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VIA RKED FOR IDENTIFICATION 

PROPOSED EXHIBIT 

EXHIBIT A  
FIRM STANDARDS AND PRACTICES POLICY 

SECTION I — GENERAL OVERVIEW 

	

1.1 	Objective 

This Nationstar Mortgage LLC Firm Standards and Practices Policy (the "Policy") is designed to ensure that all firms retained by 

Nationstar Mortgage LLC ("Nationstar", "Service'', or "we") diligently pursue and protect the interests of Nationstar in all 

foreclosure, bankruptcy, eviction, and litigation actions referred to them. This Policy is attached to and made a part of Firm 

Retention Agreement by and between Nationstar, as Servicer, and Firm (the "Retention Agreement"). Firm (also referred to 

herein as a "you" and "your") agrees to comply in every respect with this Policy in providing Services under the Agreement and 

any SOW entered into hereunder. 

Firm shall comply with all applicable provisions of the Federal Fair Debt Collection Practices Act and all other applicable federal, 

state, and local statutes, rules, and regulations in providing the Services. If a conflict exists or is later created between any of the 

aforementioned and this Policy, the aforementioned laws shall take precedence and Nationstar shall be immediately notified. If 

there are statutory or procedural changes in your state, we expect timely notification and an opinion of the new or amended law. 

Any suggested operational changes will be evaluated accordingly. 

	

1.2 	Firm Changes/Error and Omissions Coverage 

Nationstar requires written notice in advance of any name and/or staff changes at your Firm that will impact services being 

provided to Nationstar in order to make the necessary updates to our records. Additionally, proof and evidence of professional 

errors and omissions insurance that reflects coverage up to a minimum of Five Million Dollars ($5,000,000) aggregate for a Firm 

with 300 active files or more with Nationstar or a minimum of Three Million Dollars ($3,000,000) aggregate for a Firm with less 

than 300 active files with Nationstar is required to ensure continued file referrals. Firm shall also carry and maintain Excess 

Liability Insurance in an amount of $4 million per occurrence and in the aggregate (Umbrella Form). Firm shall implement an 

internal process for forwarding a copy of the insurance declaration page at the time of renewal to the attention of 

Vendor Management Department 
Nationstar Mortgage 
350 Highland Drive 
Lewisville, TX 75067 

If applicable, each Firm shall maintain its status as approved counsel, where applicable, and shall immediately notify Nationstar 

of any actual or threatened change in such status. 

	

1.3 	Written Correspondence 

All written correspondence shall be directed to: 

Nationstar Mortgage LLC 
Attn: (Specialist Name)— Default Department 

350 Highland Drive 
Lewisville, TX 75067 

Written correspondence shall be addressed to the appropriate department and to the specialist handling the file. If' unable to 

determine the individual specialist assigned to any specific file, address the correspondence to a department manager for review. 

When this Policy requires correspondence to the "Legal Department", such correspondence shall be directed in writing by 

recognized overnight courier to: 

Nationstar Mortgage LLC 
Attn: General Counsel 

350 Highland Drive 
Lewisville, TX 75067 
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Communication/Escalation Policy 

Nationstar expects to have open and direct lines of communication between Nationstar, Firm and the borrower. It is Nationstar's 

expectation that telephone calls will be returned, correspondence will be answered and requests for specific information will be 

responded to within one (1) business day. If you do not receive a timely response from a Nationstar specialist, you must send a 

second follow up request. If after three (3) business days you have not received a response then you must contact the appropriate 

department manager. If you do not receive a response from that manager within one (I) business day, then you must contact a 

Vice President. If, in your opinion, a specialist's or manager's information is flawed or if they are advising you to take a position 

that puts Nationstar or our investor at risk, contact a Vice President immediately. Any issues that cannot be resolved with a 

Nationstar manager need to be escalated to their respective Vice President. Nationstar shall ensure that foreclosure and 

bankruptcy counsel and foreclosure trustees have appropriate access to information from Nationstar's books and records necessary 

to perform their duties in preparing pleadings and other documents submitted in foreclosure and bankruptcy proceedings. 

	

1.5 	Litigation and Settlement Neptiations 

Each Firm shall obtain Nationstar's written authorization prior to communicating verbally or in writing any type of settlement to a 

borrower or their legal representative. You are expected to follow Nationstar's Mediation and Settlement Process, attached hereto 

as Schedule I  and incorporated herein by reference, and utilize Nationstar's Mediation Department Specialists in any instances 

when mediation, conciliation, or settlement conferences are required or requested. Except for Nationstar's Mediation and 

Settlement Process as set forth in Schedule I, we request that you refrain from making any legal argument or taking any legal 

action until you have confirmed Nationstar's position with the appropriate Nationstar Vice President. 

	

1.6 	General Notification Requirements 

- Firm shall communicate to Nationstar the following events and/or discoveries as they occur: 

Bankruptcy filings 
Dismissals, discharges and relief from stay, objections and adversary proceedings 
Counterclaims 
Information regarding property conditions and occupancy 
Notification upon completion of any confirmations or redemption periods 

Foreclosure deed recording dates 
Eviction First Legal action 
Requests to hold/postpone/reschedule sale dates 
Sales results 
Cram downs 
Requests for workout alternatives (i.e. short sale, payment plan, modification, DIL) 

Probate issues 
Upcoming tax sales that may impact our interest in the property 
Upcoming 1" lien sales that may impact our r d  lien position 
Information indicating the property is a mobile home 
Discovery of any 2 nd  liens held by any Nationstar entity 
Home Owner Association Liens 
Condominium Association Liens 
IRS Liens 
Drug Seizures and Forfeitures 
The borrower is deceased 
The borrower is physically, mentally and/or emotionally challenged 
The borrower is an active United States armed service member 
There are indications that the borrower's filing a Chapter 7 Bankruptcy is probable 

There are indications that the borrower will take repeated defensive actions to avoid and seriously delay foreclosure 

Any other event that may materially affect or adversely impact our interest in the property or require further review 

to determine an appropriate course of action 
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.7 	Special Notification Requirements 

Firm must notify Nationstar, with a copy to Nationstar's Legal Department, within one (1) day or sooner, of any regulatory or 

third party claim, investigation, or any other event that could potentially have an adverse effect to Nationstar's reputation or 

conceivably result in the loss of goodwill or confidence between Nationstar, our customers, and the general public. Matters 

subject to this notification requirement include but are not limited to: 

Inquiries and/or investigations initiated against Firm by Attorneys General, any State Bar, any local and/or national 

media and/or any regulatory agency (regardless of whether or not Nationstar's loans or files are a direct target of such 

inquiry or investigation) 

Situations in which Nationstar or an investor is named as a party to a lawsuit or where allegations are made against 

Nationstar or an investor, even if it is not named as a party 

All appeals 

All non-routine, material and non-frivolous contested matters, class actions, counterclaims, adversary proceedings, 

sanction or contempt proceedings, show cause orders, regulatory actions, appeals or lawsuits filed by others relating 

to the loan, the borrower or his/her bankrupt estate. 

Firm is required to maintain any privilege to which Nationstar might be entitled. In the event that any regulatory body or any 

other third party communicates with, or requests any information from, Firm concerning any matter related to Nationstar or 

Nationstar's loans, Firm shall immediately notify Nationstar of any such communication or request prior to Firm's 

communication with or response to any such regulatory body or any other third party. Firm shall not communicate with or 

respond to any regulatory body or any other third party concerning any matter subject to the attorney/client privilege, without 

prior written consent from Nationstar, except as otherwise required by law. Please note this provision is not meant to supersede 

any designated counsel agreement Firm has with FNMA and/or FHLMC. In no event shall Firm make any untrue statement, 

misrepresentation of fact, or any allegation which would in any way defame Nationstar or tend to disparage or discredit 

Nationstar to any third party. 

	

1.8 	Economic and Pecuniary Accountability 

Firm performance standards are expected to meet or exceed Investor Guidelines and Nationstar requirements, which include but 

are not limited to the requirements of this Policy, on all loans. Monetary Penalties (as hereafter defined) will be assessed for any 

files that do not meet these minimum standards. The term "Monetary Penalties" means penalties, including but not limited to, 

investor-assessed penalties, loss of per diem interest, attorney's fees and any Consequential Damages (as hereafter defined), if 

any. The term "Consequential Damages" mean any additional costs or expenses that may be incurred, including, but not limited 

to, taxes, insurance fees, dues, assessments, fines, penalties, interest, judgments, liens or any other expense, penalty or cost 

directly or indii eetly arising out of or attributable to the failure of Firm to timely and properly perform the services for which it 

was retained. Timeframe delays will be calculated by Nationstar to determine the amount of Monetary Penalties to assess. If 

Nationstar assesses Monetary Penalties, Firm must submit payment no later than fourteen (14) days from Nationstar's initial 

request. 

	

1.9 	Nationstar's Preferred On-Line Default Reporting and Tracking System 

Firm shall accurately and timely report the status and actions of each and every account using Nationstar's preferred on-line 

default reporting and tracking system ("DRTS"). Nationstar depends upon your DRTS updates to indicate the completion of key 

steps in the foreclosure, bankruptcy, eviction and claims processes. These dates are also utilized for forecasting, timeline, and 

other necessary reporting data. Your status update notes and comments need to be annotated in terms which can be easily 

understood and include a detailed explanation for any delays. Therefore, you are required to update DRTS reports accordingly. 

All re-projected and completion dates entered must be accurate. Inaccurate, delayed, or missing status updates that create any 

form of economic hardship for Nationstar could result in the assessment of Monetary Penalties as outlined in Section 1.8. 

Nationstar shall ensure that foreclosure and bankruptcy counsel and foreclosure trustees have appropriate access to information 

from Nationstar's books and records necessary to perform their duties in preparing pleadings and other documents submitted in 

foreclosure and bankruptcy proceedings, 

A clear and justified explanation must be communicated and accompany every re-projected completion date. No activity or action 

shall be re-projected more than thirty (30) days without documented approval or instruction to do so from Nationstar. 
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.10 Escalated Litigation 

The Nationstar Contested Foreclosure Group handles foreclosure actions in which the borrower or a third party contests the 

foreclosure. 

Foreclosure matters in which the borrower or other third party files suit against Nationstar, its investor, or its employees, or when 

the borrower or other third party files an answer with affirmative defenses or counter claims, or takes any action that might place 

Nationstar, its investor, its employees, or its assets at risk must be reviewed by the Contested Foreclosure Group. For accounts 

handled by the Contested Foreclosure Group, please follow the following processes. 

Cases will be worked in Serengeti. Serengeti is the tracking system for legal matters used by the Contested 

Foreclosure Group. Each attorney working on matters handled by the Contested Foreclosure Group will be sent a 

welcome email from Seregenti giving user ID and Passwords. The email will also contain instructions on how to use 

Seregenti. Attorneys should provide a case status in Serengeti no less than once every thirty days, or more often as 

events warrant. Attorneys should also enter or upload into Serengeti a brief description on the nature of the case; 

significant upcoming dates; and relevant pleadings and other documents. Fees are the standard FNMA approved rate 

of $215 per hour. If a firm seeks to charge a higher hourly billing rate, such rate must be approved in advance by the 

assigned specialist. All fees are to be approved by the assigned specialist prior to work. Fee requests for emergency 

issues that require immediate attention should be escalated to management. Invoicing will be processed through the 

LPS system as with normal foreclosure cases. Please contact your assigned Contested Foreclosure Group specialist if 

you need further information on LPS. 

The Contested Foreclosure Group will escalate matters to Corporate Legal if the seriousness of the litigation or risk of exposure 

warrants. In the event a foreclosure matter is to be handled by Corporate Legal, you will be given instruction on the handling of 

the matter at that time. 

While the Contested Foreclosure Group handles the non-routine matters mentioned above, the following are examples (not an 

exclusive list) of matters that should remain with the foreclosure specialist and are not to be forwarded to the Contested 

7oreclosure Group: 

Tax Sales Notices* 
Unrecorded DOT/Mortgage Reformation Action/legal description 

Quiet Title 
Demolition Notices 
Hazard/Insurance Claims * 
Senior or Junior Lien Sales 
HOA Lien Notices/delinquent HOA dues/notices* 
Objections to Foreclosure Judgment/Motion to Dismiss Foreclosure Judgment 

Code violations* 
Standard Foreclosure Mediation Requests 
Answer with General Denial 
Qualified Written Request (QWR) or RESPA Requests 

Debt validation or debt disputes 

*these are monitored in foreclosure and the issues addressed by other units 

SECTION II — BILLING OVERVIEW 

2.1 	Invoice Requirements 

All bills and invoices shall be accurate and complete. Firm shall be authorized to (1) submit one invoice at any point of the 

Foreclosure action at Firms discretion (2) invoice if the file is placed on hold for a Bankruptcy filing or for Loss Mitigation 

activity or (3) invoice when the matter for which Firm was retained has been completed or the matter is terminated prior to 

completion (a "Final Invoice"). A Final Invoice must include total fees and costs inclusive of the last billable activity completed 

at the conclusion of the case (such as foreclosure sale, sale confirmation, motion granted, etc.). 

iv 
Nationstar Firm Standards & Practices Policy v.06012013 

Ex 46_00005 	
2074 



Il Final invoices must be submitted through Nationstar's LPS Invoice Management system within seven (7) calendar days from 

the effective close date (Reinstatement/Payoff/Sale/Redemption/Ratification/Confirmation/Eviction completion), with all 

supporting documentation, including but not limited to approvals from Nationstar, approvals from Investors, sheriff cost 

breakdowns, etc. Additional approvals are required for any additional fees over the standard allowable amounts. If the submitted 

invoice is greater than the amount quoted for a reinstatement or payoff, Nationstar will only be responsible for the quoted amount. 

Firms must review and respond to Release/Resolutions within the required timeframes listed below. Failure to meet time 

frames will result in non-payment of invoices. 

First Release/Resolution: 
	7 Calendar Days form release date . 

Second Release/Resolution: 
	7 Calendar Days from release date 

Refunds shall never be used to credit other invoices. All refunds must be returned to Nationstar within five (5) business days. 

Firm is expected to efficiently manage any invoice issues as they occur in order to minimize aged invoices and/or payment 

denials. Any dispute, rejection or objection pertaining to any payment must be received by Nationstar within ten (10) calendar 

days of the date of payment. 

Firm shall notify Nationstar on or before the 20 th  day after it discovers that a short-sale has occurred or on or before the 45 th  day 

after a foreclosure occurs if Firm's invoice has not been paid and every 30 days thereafter. 

2.2 	Firm and/or Trustee Fees 

Nationstar requires that all fees charged be consistent with Investor Guidelines. Default, foreclosure and bankruptcy-related 

services performed by Firm shall be at reasonable market value. In the event Firm is handling an Investor loan (that requires 

consent in regards to hourly fees or any other matter), Firm shall obtain the requisite consent from investor, as applicable. Hourly 

fees may not exceed $215/hour unless prior written approval has been obtained from the Nationstar employee with the 

appropriate level of authority, as shown on the authority matrix attached hereto as Schedule U and incorporated herein. Should an 

'talon require additional fees over the Investor Guidelines, a written request for approval shall be submitted. Nationstar will not 

be responsible for the payment of fees charged without prior and proper written authorization. 

Any documents required by law or by Nationstar to be recorded shall be recorded prior to submission of Firm's invoice. 

Nationstar reserves the right to refuse to pay any invoice containing costs or fees for recording or any other expense that has not 

actually been incurred by Firm at the time of such invoice. 

Attorneys fees charged in connection with a foreclosure action or bankruptcy proceeding shall only be for work actually 

performed and shall not exceed reasonable and customary fees for such work. In the event a foreclosure action is terminated prior 

to the final judgment and/or sale for a loss mitigation option, a reinstatement, or payment in full, the borrower shall be liable only 

for reasonable and customary fees for work actually performed. 

2.3 	Foreclosure Prorated Fee Process 

If Firm is handling a foreclosure action for Nationstar that is terminated or suspended prior to completion of a foreclosure sale, 

Firm's fee shall be prorated according to the matrix below (the "Foreclosure Prorated Fee Matrix"), 

Non-Judicial Foreclosures 

Last Action Completed Prorated Fee Charged 

Referral 30% of Allowable 

Up to First Legal 50% of A Ilowable 

Up to Scheduled Sale Date 75% of Allowable 

Up to Sale Held 100% of Allowable 
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icial Foreclosures 

Last Action Completed Prorated Fee Charged 

Referral 30% of Allowable 

Up to First Legal 50% of Allowable 

Up to Service Started 70% of Allowable 

Up to Judgment Entered 90% of Allowable 

Up to Sale Held 100% of Allowable 

2.4 	Bankruptcy Prorated Fee Process 

If Firm is handling a bankruptcy action for Nationstar and that action is closed prematurely, Firm's fee shall be prorated according 

to the matrix below (the "Motion for Relief Prorated Fee Matrix"). 

Last Action Completed Prorated Fee Charged 

Referral 30% of Allowable 

Up to Motion Filed with Courts 50% of Allowable ($400 Minimum) 

Up to Order Obtained 100% of Allowable 

Fees for all other bankruptcy actions, other than (i) Motion Filed with Courts and (ii) Hearing Attended, including but not limited 

to preparing and filing a proof of claim, shall not be governed under the Motion for Relief Prorated Fee Matrix but shall be 

governed under Section 2.1 and Section 2.2. Nothing contained in this paragraph is intended to, or shall, supersede any applicable 

GSE standards or guidelines. 

2.5 	Title Claims Fees 

Nationstar will allow for a fee not to exceed $125.00 for the initial filing and follow up of a title claim. If additional costs are 

required to resolve a title issue, Firm must use DRTS communication to request additional sums. Each fee approval request must 

include the following: 

Amount requested broken down by the hourly fee 

Number of hours required to resolve the issue 

Action to be taken by your firm to resolve the issue 

SECTION III — 2" LIENS 

3.1 	Senior Lien Monitoring 

Nationstar requires, as a part of a foreclosure referral (without any additional fee), monitoring of any liens that have priority to, or 

have the potential to have priority to, a Nationstar lien (a "Senior Lien") to ensure that Nationstar's interest is protected, provided 

notice of enforcement of that lien is disclosed in the land records at the time of Firm's title search or Firm is otherwise provided 

written notice of the same. 

From time to time, Nationstar may make a "Monitoring Referral", in which Nationstar requests that Firm simply monitor the 

Senior Lien, not conduct a foreclosure. In the case of a Monitoring Referral, Nationstar will pay a one-time monitoring fee in the 

amount of $350.00 per file until the delinquency of the senior lien is resolved for the life of the loan upon receipt of an invoice for 

such amount. 

In either a foreclosure referral or a Monitoring Referral, updates shall be provided through DRTS with all applicable information 

including, but not limited to: Senior Lien holder name, phone number, contact name, current payoff, due date, foreclosure 

attorney name, phone number, contact name, foreclosure sale date, bid amount, etc. The Senior Lien shall be monitored until the 

referral is closed. 

vi 
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.2 	Notice of Request or a Request for Service 

Each Firm shall ensure that a notice of request or a request for service has been filed within your applicable state for proper notice 

to be sent to Nationstar and your office on any foreclosure action by a Senior Lien holder. In any event, such notice must be filed 

within three (3) business days of the referral from Nationstar. 

	

3.3 	Return of Funds 

If Nationstar elects to bid at a Senior Lien sale, funds will be wired to Firm for bidding. In the event the funds or any portion 

thereof are not necessary, they must be returned to Nationstar within 24 hours or one (1) business day. 

Any losses that occur due to the counsel's negligence, which consist of but are not limited to counsel failing to take appropriate 

action or act within a timely manner will result in penalties as described in this Policy. 

SECTION IV— FORECLOSURE OVERVIEW 

4.1 	Foreclosure File Referral 

Firm shall obtain and review copies of any demand letters and/or notice of default letters, which may be obtained by an internet-

accessible website designated by Nationstar. If any of such letters do not satisfy a state's requirements, Firm is expected to 

immediately communicate its concerns to a Foreclosure Specialist utilizing DRTS communication and to Nationstar's Legal 

Department. 

Each Firm shall proceed with foreclosure activities immediately upon receipt of a referral from Nationstar. Acknowledgement of 

foreclosure referrals must be received within 24 hours or one (1) business day. 

A Firm foreclosing in a state that requires original documents to begin the foreclosure process shall follow the provisions for 

requesting and using original documents in Section 4.9 below. 

4.2 	Legal Standing 

From time to time Nationstar may seek to use specific title vendors. Firm agrees to use such title vendors provided unless 

the use of such vendor violates applicable investor requirements or law. 

Firm shall not initiate a foreclosure, bankruptcy or other initial legal action unless it has independently confirmed a valid 

chain of title for both the mortgage and the note by review of all pertinent documents and verification of appropriate 

standing of the party in which Firm is initiating the legal proceeding. In order to accomplish this Nationstar expects Firm 

to review all documents for adequate note endorsements and proper chain of title. If any break in chain of title exists Firm 

is to notify Nationstar immediately. 

Title shall be diligently reviewed within three (3) days of receipt and Nationstar shall be advised immediately if any of the 

following circumstances occur: 

Nationstar or investor is not in first lien position; 

Demand letter is valid and in standard and procedural compliance with law; 

• 	There is a discrepancy between the current mortgagee/trustee or beneficiary of record and the name of the 

investor/agency specified in the referral; 

Title is vested with someone other than the borrower or is different than the name(s) as appears on the mortgage or 

deed of trust; 
There are outstanding real estate taxes or liens that must be paid before conveying title to the appropriate 

investor/agency; 
There are outstanding Home Owner's Association or Condominium Association (or similar) assessments due or 

disclosed in the land records as outstanding (in which case, Firm shall notify Nationstar of such association's contact 

information and the amount legally required to be paid in order to protect Nationstar's or investor's lien); or 

A fact or circumstance is noted that may materially affect or adversely impact Nationstar's or investor's interest in the 

property or requires further review to determine an appropriate course of action. 

v i i 
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^a 2" d  lien held by any Nationstar entity is found on the title search, a notice of the Senior Lien foreclosure must be sent to that 

entity regardless of whether or not it is required by law. 

Finn shall be responsible for handling any title issues that are encountered during the foreclosure process. These issues include 

but are not limited to: 
Improperly executed deeds 
Chain of title and ownership issues (including missing assignments of security instruments or missing endorsements 

on promissory notes) 
Notary error on deeds 
Security deeds recorded out of order 

Title issues due to lack of access to the property 

Any and all title issues as they relate or can arise due to a mobile home 

Prior unsatisfied security deeds 

Additionally, you shall e-mail these requests to the appropriate foreclosure specialist for approval. Include all details regarding 

the title issue, status of the resolution, and specific timeframe. 

All title issues shall be resolved as of the foreclosure sale to ensure timely recording of deeds and resale of the property. Unless 

required by law, an original sale date shall not be postponed if a title issue can be resolved post-foreclosure. Once a fee is 

approved, title clearing activities shall proceed until resolved regardless of the status of any given action. 

4.3 Legal Documents 

If requested, firm is expected to prepare the Assignment of Mortgage ("AOM") documents as a part of the foreclosure process. 

Firm shall do so at a fee of no more than fifty dollars ($50.00). 

Firm shall ensure that all documents submitted for recording or to the court comply with all terms of the loan documents 

lnd applicable federal, state and local laws and judicial standards. 

4.4 	Preparation of Legal Documents 

Each Firm is responsible for preparing all legal documents required and/or deemed necessary to complete the foreclosure action, 

without any additional fee, Examples of such documents include but are not limited to substitutions of trustee, military affidavits, 

deeds, powers of attorney, affidavits of mortgage, etc. 

All documents shall be ready for execution and/or signature. If additional information is needed, it shall be obtained from the 

foreclosure specialist assigned to the file prior to submitting the document for execution. A Document Team Manager shall be 

contacted if the executed documents are not received from Nationstar in a timely manner. If you do not receive a response from 

that manager within one (1) business day, then you must contact an Assistant Vice President ("AVP"). If you do not receive a 

response from the AVP within one (1) business day, you must then contact a Vice President ("VP"). If you do not receive a 

response from that VP within one (I) business day, you must then contact a Senior Vice President ("SVP"). 

To the extent required by law, all documents shall contain appropriate notary acknowledgements or jurats. Firm shall maintain 

proper notary practices in compliance with state legal requirements. Notaries shall keep detailed and auditable records of all 

notary activities. In the event any notary activity requires administration of an oath, Firm shall ensure that such oath is actually 

administered. 

Specific requirements for Firms doing business in California:  

Nationstar requires the Firm or Trustee to prepare and mail the notices required of the mortgage servicer to send to the borrower 

pursuant to California Civil Code 2924.9 (''Notice"). This Notice shall be sent within five (5) business days after recording a 

notice of default pursuant to California Civil Code 2924. 

Nationstar requires the Firm or Trustee to prepare and mail the notice of postponement required of the mortgage servicer to send 

to the borrower pursuant to California Civil Code 2924(a) (5) ("Postponement Notice"). This postponement notice shall be sent 

within five business days following the postponement of a sale for a period of at least ten (10) business days pursuant to 

California Civil Code 2974(g), 
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3 	Recorded Documents 

Unless otherwise instructed, each Firm is responsible for the proper recording of all assignments, deeds and other routine 

documents as required. Any and all fees, costs and taxes, if applicable, for recording (collectively, "Recording Fees") shall be 

prepaid by such Firm. The provisions of this Section 4.5 shall survive the termination of the Retention Agreement. 

	

4.6 	Contested/ Litigated Foreclosure 

Prior to taking any legal action, Firm shall send an email to the Nationstar representative identifying the issues in the case and a 

brief description of the litigation or settlement. Such communication shall describe all of the options and Firm's recommendation 

as to the most appropriate action. The email shall identify the attorney or attorneys in Firm who will be handling the litigation, 

including such attorney's hourly fee and an estimate of the number of hours to be expended. Firm shall request an 

acknowledgement of receipt of the email and, if such acknowledgement is not received within one (1) business day of the email 

being sent, then Firm shall also call the Nationstar representative to ensure the representative received the email. 

The letter and supporting legal documents (i.e. complaint, answer, counter-claim, order to show cause, etc.) shall be uploaded to 

DRTS. 

Any information that contains non-public Borrower/Customer Information (as defined in the Retention Agreement) and/or 

attorney-client privileged information shall be emailed directly to Nationstar without carbon copy or blind copy to any third 

party. Except as otherwise permitted in the Retention Agreement or as required by law, Firm shall not communicate any non-

public Borrower/Customer Information to any third party and must at all times maintain any privilege ,  to which Nationstar 

might be entitled. 

Nationstar will review the recommendation and, at its discretion, will deliver written authorization to proceed or an alternate 

recommendation. Nationstar shall not be responsible for payment of any fees, costs or other charges associated with any 

action that is not specifically authorized in writing by Nationstar. 

	

4.7 	Bankruptcies Filed During Foreclosure 

Firm shall monitor all files so that in the event a bankruptcy is filed, Nationstar shall be notified immediately. 

A DRTS message and e-mail communication shall be sent to Nationstar upon notification of a bankruptcy filing and the file shall 

be placed on hold. The message shall include the filing date, parties who filed, case number, chapter, and district in which the 

bankruptcy was filed. If the foreclosure sale was held prior to knowledge of the bankruptcy filing, Nationstar shall be advised as 

to the validity of the foreclosure sale. 

Once released from bankruptcy, Firm must have written permission to proceed with foreclosure before recommencing foreclosure 

activities. 

	

4.8 	Reinstatement and Payoffs 

All mortgagor requests for reinstatement/payoff figures shall be directed to Firm to ensure that total fees and costs are included in 

the quote and that Nationstar is in compliance with all state laws. All requests from Firm for reinstatement and payoff quotes shall 

be submitted through DRTS. 

If a mortgagor calls Firm, whenever possible, Firm shall attempt to "warm transfer" the call to Nationstar's Foreclosure 

Prevention Department. A Foreclosure Prevention Specialist with authority to discuss the borrower's account may be contacted 

by calling Nationstar's Customer Service phone number 888-480-2432 and by inputting the borrower's 10 digit Nationstar Loan 

Number when prompted. 

Firm shall provide the mortgagor with a copy of a written reinstatement/payoff quote within one (1) business day of their request. 

Quotes shall be valid up to but not to exceed one day prior to the sale or redemption date or 30 days from the date of the request, 

whichever is earlier. 

Reinstatement/payoff proceeds must be in the form of certified funds payable to "Nationstar Mortgage LLC." Proceeds shall be 

sent by overnight mail to payment processing within one (1) business day of their receipt to ensure timely posting. 
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inn must not deduct its fees and costs from the funds prior to sending them to Nationstar. If a mortgage reinstates or pays off 

before the foreclosure is complete all proceeds must be immediately forwarded to Nationstar. 

Prior to filing a Notice of Dismissal or Release of Lis Pendens or similar motion in a foreclosure action that would satisfy, 

release or compromise any lien, Firm must seek approval in writing from Nationstar. 

4.9 	Original Documents 

Firm agrees to abide by the terms of Nationstar's form of bailee letter, which shall be enclosed, along with an inventory, with any 

shipment of original documents. In the event Firm disagrees with the inventory submitted with such bailee letter, or any of the 

terms therein, Firm shall notify a Nationstar representative via DRTS communication within one (1) business day of the receipt of 

such documents. If Firm does not communicate any objection to the inventory or the terms of the bailee letter within such one (1) 

business day period, Firm shall be deemed to have consented to and agreed to the terms of such bailee letter. 

If Firm has received original loan documents, they shall be returned to Nationstar in order to complete the satisfaction/release of 

lien in the case of a payoff, or for custodial filing in the case of reinstatement. The original loan documents shall be returned to 

Nationstar within three (3) days of reinstatement, payoff, file closure, or Nationstar's written request. 

If original documents are received by Firm after a reinstatement, payoff or file closure, Firm shall return them immediately. You 

shall return original documents by overnight insured mail. Firm shall be responsible for obtaining and maintaining proof that the 

documents were returned to Nationstar. Finn shall return original documents to Nationstar's address below. 

Nationstar Mortgage 

Attn: Document Control 

2617 College park Drive 

Scottsbluff, NE 69361 

If documents are lost or are not returned to Nationstar, Firm to whom such documents were sent will be asked to produce court 

ertified copies of deeds, mortgages, AOMs or other documents at such Firm's expense. Costs, expenses and fees for re-creation 

of mortgage Notes as well as penalty fees assessed by the original lender, the state and penalty fees assessed by Nationstar of $50 

per day will be charged for failing to return documents to Nationstar within the thirty (30) business day requirement provided 

Firm is given written notice of the outstanding document(s). Any penalty will be capped at $3,000 per occurrence. In the event 

that the original documents in question were submitted to the courts prior to Nationstar's return request, Firm shall notify 

Nationstar of the documents' location and shall return them within (30) business days from receipt from the courts. 

4.10 Notification of Sale Date  

Firm shall schedule foreclosure sale dates at the earliest date possible and available and then notify the appropriate foreclosure 

specialist of the scheduled sale date within one (1) business day of the sale being set. Notification shall be made through DRTS. 

Firm shall not suspend, continue or postpone an action unless specifically requested to do so by the assigned Nationstar 

Foreclosure Department. Any such request shall be documented thoroughly through DRTS communication. Firm shall always 

contact the foreclosure specialist for clarification, if needed. Firm shall be responsible for any losses incurred, including but not 

limited to per diem interest, if such Firm, or its agent, postpones or otherwise delays a sale without specific and documented 

instructions or approval from Nationstar to do so. 

4.11 Bidding Instructions 

No sale shall be held without Nationstar's bidding instructions for that specific sale date, unless prior written approval to prepare 

the foreclosure bid has been received. Firm shall be responsible for all losses incurred if such Firm, or its agent, fails to follow 

Nationstar's bidding instructions. It is important to review all information on the bidding instructions and notify Nationstar 

immediately if there is an error or a discrepancy on the bid that you believe may be a risk to Nationstar or the investor/agency. 

FIRM SHALL ALWAYS COMPLY WITH STATE LAW REGARDING BIDDING REQUIREMENTS AT FORECLOSURE 

SALES. If Nationstar's bidding instructions vary or conflict with state requirements, Firm shall contact Nationstar immediately. 

4.12 Sales Results 
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'irm must communicate sales results through DRTS on the day of the foreclosure sale, but no later than 10:00AM of the 

following business day after the sale. Sales results must specify the amount bid at the sale, the sale held date, and the name of the 

successful bidder. 

If there is a confirmation or redemption period after a foreclosure sale, your firm must state in the sales results the date of the 

confirmation hearing or the date the redemption expires. These dates shall be conveyed through DRTS at the same time the sales 

results are entered. 

Once Firm receives notification of the confirmation judgment or redemption expiration, Nationstar must be notified within 24 

hours or one (1) business day. 

Firms are responsible to upload a copy of the recorded Deed(s) after a sale immediately upon receipt of such document. 

Documents should be submitted through DRTS completing the appropriate steps in such system. 

4.13 Third Party Bidders 

If a third party is the successful bidder at the foreclosure sale. Firm shall send the Nationstar proceeds from the sale to Nationstar, 

together with a detailed breakdown of the funds disbursed, at the earliest date possible, but in any event in accordance with 

statutory laws and within one (1) business day after funds are received by Firm. 

All foreclosure sales shall be conditioned specifically to limit the time to close as well as allow for forfeiture of the down payment 

and the assessment of per diem interest (if an extension to close is granted) if the terms are not met. All contact information for 

the 3 rd  party bidder must be collected, verified and maintained. 

If there is a delay in receipt of the third party proceeds, a Nationstar foreclosure specialist must be advised of the reason for the 

delay. Nationstar will determine if an extension will be granted to the third party or if the property shall be rescheduled for sale. 

Firm shall be responsible for losses caused by unwarranted delays. 

4.14 Redeemed Properties 

If the property is redeemed during the redemption period, Firm shall send the Nationstar proceeds from the sale to Nationstar, 

together with a detailed breakdown of the attorney bills and documentation clearly itemizing the amount collected, at the earliest 

date possible, but in any event in accordance with statutory laws and within one (1) business day after funds are received by Firm. 

If there will be a delay in receipt of the redemption proceeds, Firm must advise the foreclosure specialist of the reason for the 

delay. 

All third party redemption proceeds checks shall be sent to payment processing by overnight mail. Do NOT include them in 

envelopes containing general foreclosure correspondence. 

4.15 Deficiency Judgments 

If applicable in the jurisdiction, Firm is required to preserve Nationstar's or the investor/guarantor's rights to pursue any and all 

deficiency balances that result from a contractual default or deficiency in foreclosure proceeds in accordance with state law. 

4.16 Deed in Lieu Transaction  

If an approved workout is a deed-in-lieu of foreclosure transaction, Firm shall prepare and execute the appropriate documents and 

acquire the appropriate signatures to transfer ownership to Nationstar or the appropriate investor/agency immediately. 

SECTION V— BANKRUPTCY OVERVIEW 

Bankruptcy files must be acknowledged within 24 hours or one (1) business day of Nationstar's referral. 

On multiple filings, counsel shall seek an order to bar the mortgagor from staying the foreclosure sale and/or dismissing with 

prejudice whenever possible. 
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Due Diligence Timelines 

Bankruptcy actions must be completed within the timeframes as established by Nationstar and Investor Guidelines. If there is a 

delay, a letter of explanation must be provided to Nationstar. 

5.2 Firm Responsiveness and Notice Requirements 

• Acknowledge receipt of case(s) within one (1) business day of Bankruptcy Referral. 

• A Motion for Relief of Stay must be filed within fifteen (15) days of the Bankruptcy Referral date. 

• Hearing results must be provided to Nationstar within 24 hours or one (1) business day of the hearing. 

• ALL fees and costs must be approved in advance by the court wherever practical and included in any action where 

allowed by the court. 
Provide the appropriate release date and instructions relative to Nationstar within one (1) business day of obtaining 

relief from the stay. 

5.3 	Proof of Claims 

In the event Nationstar requests Firm to prepare a proof of claim ("POC") in a case under Title 11 of the United States Code (the 

"Bankruptcy Code"), Firm shall review with Nationstar and verify the accuracy of balances, payments or any other items that 

affect the balance of the loan before court filings or representations regarding same are made to any court. All fees charged 

directly or indirectly to the borrower must be clearly, accurately and fully disclosed, itemized and be recoverable in accordance 

with applicable law and ethical standards including, withoudimitation, the Fair Debt Collection Practices Act, 15 U.S.C. § 1692 

et seq. ("FDCPA"), Bankruptcy Code and the Federal Rules of Bankruptcy Procedure and Local Bankruptcy Rules. Firm shall 

ensure that, where required in the relevant jurisdiction, all necessary mortgage assignments to correctly identify the appropriate 

holder or holder's agent will be executed and submitted for recording in an appropriate and timely manner. Firm shall not add to 

the loan account, include in a POC or otherwise seek from Borrower (in a bankruptcy case, a foreclosure, or otherwise) the 

following: (i) anticipated fees or expenses that have not yet been incurred (although the POC may reserve the right to assert 

liquidated amounts in the future) and (ii) any outsourcer fee, charge or other compensation that Firm may pay to an a third party 

dministrator, middleman, or vendor. All POCs will be reviewed by Firm and signed by an authorized representative of Firm (and 

Nationstar, if and to the extent required by the jurisdiction). POCs will include an itemized exhibit that lists each item including in 

the claim (e.g., principal, interest, late fees, NSF fees, etc.). Firm shall at a minimum comply with all local Bankruptcy Court 

rules regarding the documentation necessary to be filed in support of POC's. Notwithstanding the minimum requirements of any 

specific bankruptcy court, the following standards will also apply to POC's filed in any jurisdiction: (i) fees and costs will not be 

stated generally under headings such as "miscellaneous" or "other" (ii) POCs will contain a copy of the security interest and note 

in each jurisdiction in which a claimant is required to do so (iii) the POCs will attach copies of such documentation to reflect the 

proper holder of the lien and (iv) POCs will clearly identify if the loan is an escrowed or non-escrowed loan and break out the 

monthly payments consisting of principal, interest, and PMI components. Firm shall not state (verbally or in writing) that loan 

fees, balance information, or payoff amounts were furnished by Nationstar or investor unless Nationstar or investor, as the case 

may be, has specifically provided or approved such amounts. 

5.4 	Bankruptcy Correspondence and Loss Mitization 

Any debtor or debtor attorney correspondence or communications, whenever possible, shall be warm transferred to a Nationstar 

Bankruptcy specialist with authority to discuss the account by calling the Nationstar Customer Service number 888-480-2432 and 

then inputting the debtor's 10 digit Nationstar loan number when prompted. 

Notification of bankruptcy mediation or loss 'Mitigation orders must be communicated to the Nationstar Bankruptcy Department 

within two (2) business days. 

5.5 	Post Petition Payments 

All post-petition payments shall be made as provided in the applicable order or plan. In the event direction from a trustee or court 

is requested, payments may be mailed along with instructions for how the payment shall be applied to the following address: 

Nationstar Mortgage LLC 
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Attn: Payment Processing 
350 Highland Drive 
Lewisville, TX 75067 

5.6 	Mortgage Servicing Best Practices List 

Firm shall at all times adhere to the Mortgage Servicing Best Practices List as compiled by the National Association of 

Bankruptcy Trustees on January 18, 2008, as such may be amended from time to time (to the extent applicable and acceptable in 

Firm's District), including, without limitation, any agreed order resolving a motion for relief from stay or other matter will clearly 

identify the applicable fees for pursuing the relief requested as well as the manner and method in which such fees are to be paid, if 

any. 

SECTION VI — EVICTIONS 

6.1 	Eviction Referrals 

All new referrals will be sent through DRTS. Acknowledgement of receipt of eviction referrals must be received within 24 hours 

or one (1) business day. Firm is expected to proceed with eviction immediately. 

6.2 Timeline Management 

Eviction actions must be completed within timeframes as established by Nationstar and United States Foreclosure Network 

("USFN"). It is expected that your Firm shall be able to meet your states timeline expectations as established in the USFN 

Eviction Timeline MatrixTM. 

6.3 	Notification of Lock Out Date 

Firm must notify the eviction specialist of the scheduled and actual Lock Out dates as soon as they are known. Notification shall 

)e made through DRTS AND by e-mail. Nationstar requires immediate notification of the expected Lock Out date and, 

preferably, at least five (5) days prior to the actual Lock Out date whenever possible. 

Nationslar Firm Standards & Practices Policy v.06012013 
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SCHEDULE I  
NATIONSTAR'S MEDIATION AND SETTLEMENT PROCESS 

Due to numerous recent and pending legislative initiatives involving both voluntary and required mediations at different stages of 

the default process, Nationstar has established a Mediation Department and Team to handle all Mediations, Conciliations, and 

Settlement Conferences requested by the borrower, the Courts, or a third party. 

Nationstar's Mediation Specialists have full authority to negotiate and agree or reject any terms resulting from a conference and 

will be available by phone and, when necessary, in person to attend any scheduled conferences. In order to ensure availability by 

either phone or personal appearance, it is your responsibility to inform, communicate, and document any conference requests as 

soon as possible in order to allow sufficient time to make the necessary preparations and arrangements. Please make sure when 

scheduling any such requests to take into consideration the adequate time necessary to accommodate all parties involved, 

'Below is a matrix of our Mediation Team Specialists, theil' assigned portfolios, and contact information. When a conference is 

requested and scheduled you should e-mail the appropriate representative immediately, then call the Mediation Specialist directly, 

and finally document all communications in Lenstar Notes. Once contacted, your assigned Mediation Specialist will provide 

further instructions and additional case specific requirements on how to proceed. 

A.J. Loll Vice President 
469-549-2287 (direct) 
214-636-9014 (cell) 

aj.loll@nationstarmail.com  

FNMA Files:  

Michael Stapleton 
	 Brian White 

469-549-3049 (direct) 
	 469-549-3194 (direct) 

972-315-7217 (fax) 
	 972-353-6582 (fax) 

michael.stapleton@nationstarmail.com 
	 brian.whiteAnationstarmail.coin 

ABS Files (non FNMA): 

Justin Halbach 
469-549-3388 (direct) 

972-353-6832 (fax) 
justin.halbach@nationstarmail.com  

Joshua Hanchett 
469-549-2361 (direct) 

972-315-8803 (fax) 
Joshua.hanchett@nationstannail,corn 

In the event one of the above Specialists is unavailable at their direct lines, please utilize the Mediation Hotline 4 214-728-9597. 

When notifying Nationstar of a scheduled coi l-X.-Fence, please provide the following information: 

• • 	Mortgagor Name and Loan Number 

• If represented by counsel, the name and contact information of borrower's attorney 

• Date and Time of scheduled meeting (including the time zone) 

• Disclose whether the conference can be attended by telephone or if a physical appearance is required. 

• Name and contact information of the attorney attending on Nationstar's behalf 

And when available: 

Mortgagor's completed financial worksheet (detailing gross and net household income and a breakdown of ALL 

monthly expenses) 
Hardship Letter 
Last two (2) months paystubs verifying ALL household income 
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Authori 
EVP 

SVP 

VP 

AVP 

Manager 

FC Specialist 

SCHEDULE II  
APPROVAL MATRIX 

anniatiy6 

>$20,000 

$20,000 

$10, 000 

$10,000 

$4,500 

$750 
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ationstar 
MORTGAGE 

06/05/2013 

McCarthy & Holthus 

1770 Fourth Avenue 

San Diego, CA 92101 

Borrower: 	CATHERINE RODRIGUEZ 

Property: 	6845 SWEET PECAN STREET LAS VEGAS, NV 89149 

Loan Number: 0596845243 

As requested, the following documents/files are enclosed and are being provided to you for use in the 

foreclosure and/or bankruptcy proceedings relating to the above-referenced Borrower/Property 

Collateral File containing: 

135 "Note" 
g "Security Instrument" 

1:1 "Allonge" 
IR1 "Title Policy" 

1111111 "Assignments" 

I: Etc 

IMMEDIATELY upon receipt of this letter and the enclosed documents/files, you are required to sign 

and date this acknowledgement and agreement letter and upload it to the LPS Desktop or mail it to our office. 

If you fax or scan the signed letter, you must contact the Nationstar Mortgage LLC processor for the 

instructions for where to send it. You agree that Nationstar Mortgage LLC may enforce the faxed/scanned 

copy of this signed letter against you. 

Nationstar Mortgage LLC is required by Investors to track the location of all original documents. 

As soon as you no longer need to have possession of the enclosed documents/files, you are instructed to 

return them to Nationstar Mortgage LLC at the following address: 

Nationstar Mortgage LLC 

Document Control Department 

2617 College Park Drive 

Scottsbluff, NE 69361 

www.NationstarMtg.com 	 NATIONSTAROOP4 
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Natim9mqr- 
You acknowledge and agree that all of the enclosed documents are being provided to you and are to be 

held by you, as agent for and Bailee of, and subject to the direction of, Nationstar Mortgage LLC. You 

agree: (a) to hold and retain possession of, and to use, the enclosed documents in trust for the benefit 

of Nationstar Mortgage LLC and solely for the purposes of foreclosure and/or bankruptcy proceedings 

regarding the above-referenced Borrower and Property; (b) to comply promptly and faithfully with all 

directions or instructions to you from Nationstar Mortgage LLC regarding the enclosed documents; (c) 

that you will not cause or knowingly permit the enclosed documents/files to become subject to, or 

encumbered by, any claim, liens, security interest, charges, writs of attachment or other impositions; (d) 

that you will not assert or seek to assert any claims or rights of setoff to or against the enclosed 

documents or any proceeds thereof; (e) that the enclosed documents/files and any proceeds thereof, 

including any proceeds of proceeds, coming into your possession, custody or control will at all times be 

earmarked for the account of Nationstar Mortgage LLC; and (f) that you will keep the enclosed • 

documents/files and any proceeds thereof separate and distinct from all other property in your 

possession, custody or control. 

You also agree to indemnify and hold harmless Nationstar Mortgage LLC and its affiliates against and 

from any losses, damages, costs or expenses, including reasonable attorneys' fees, that are suffered or 

incurred by Nationstar Mortgage LLC or its affiliates as a result of (a) any breach by you of the terms 

f this acknowledgement and agreement letter and/or (b) any loss or destruction of, or any damage or 

unauthorized (by Nationstar Mortgage LLC) alteration to, any of the enclosed documents/files while they 

your possession or custody or are under your control. 

Thank you for your cooperation. 

Nationstar Mortgage LLC 

Document Control Department 

BY MY SIGNATURE BELOW, I ACKNOWLEDGE RECEIPT OF THE DOCUMENTS/FILES LISTED 

ABOVE AND AGREE TO THE TERMS OF THIS LETTER AND FURTHER STATE THAT I AM 

AUTHORIZED TO SIGN THIS LETTER AND AGREE ON BEHALF OF THE RECIPIENT FIRM. 

McCarthy & Ho!thus 

By: 	  

Title: 	  
Print Name: 
Date: 

 

 

 

 
 

UPON RECEIPT YOU MUST RETURN BOTH PAGES OF THE SIGNED COPY OF THIS LETTER 

BY UPLOAD TO LPS DESKTOP OR MAILING TO NATIONSTAR MORTGAGE LLC, 

2617 COLLEGE PARK DRIVE SCOTTSBLUFF, NE 69361. 

www. NationstarMtg.com  
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Natp rItrtA 

06/05/2013 

McCarthy & Holthus 
1770 Fourth Avenue 
San Diego, CA 92101 

rill 	11 1 
- 	5'  3- 0 5 

Borrower: 
	CATHERINE RODRIGUEZ 

Property: 
	6845 SWEET PECAN STREET LAS VEGAS, NV 89149 

Loan Number: 0596845243 

As requested, the following documents/files are enclosed and are being provided to you for use in the 

foreclosure and/or bankruptcy proceedings relating to the above-referenced Borrower/Property 

Collateral File containing: 

EJ "Note" 
FA "Security Instrument" 
• "Allonge" 

"Title Policy" 
O "Assignments" 
O Etc 

IMMEDIATELY upon receipt of this letter and the enclosed documents/files, you are required to sign 

and date this acknowledgement and agreement letter and upload it to the LPS Desktop or mail it to our office. 

If you fax or scan the signed letter, you must contact the Nationstar Mortgage LLC processor for the 

instructions for where to send it. You agree that Nationstar Mortgage LLC may enforce the faxed/scanned 

copy of this signed letter against you. 

Nationstar Mortgage LLC is required by Investors to track the location of all original documents. 

As soon as you no longer need to have possession of the enclosed documents/files, you are instructed to 

return them to Nationstar Mortgage LLC at the following address: 

Nationstar Mortgage LLC 

Document Control Department 

2617 College Park Drive 

Scottsbluff, NE 69361 

www.NationstorMtg.com 
	 NATI ONSTAR_00000 
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Nationstir 
MORTGAGE 

You acknowledge and agree that all of the enclosed documents are being provided to you and are to be 

held by you, as agent for and Bailee of, and subject to the direction of, Nationstar Mortgage LLC. You 

agree: (a) to hold and retain possession of, and to use, the enclosed documents in trust for the benefit 

of Nationstar Mortgage LLC and solely for the purposes of foreclosure and/or bankruptcy proceedings 

regarding the above-referenced Borrower and Property; (b) to comply promptly and faithfully with all 

directions or instructions to you from Nationstar Mortgage LLC regarding the enclosed documents; (c) 

that you will not cause or knowingly permit the enclosed documents/files to become subject to, or 

encumbered by, any claim, liens, security interest, charges, writs of attachment or other impositions; (d) 

that you will not assert or seek to assert any claims or rights of setoff to or against the enclosed 

documents or any proceeds thereof; (e) that the enclosed documents/files and any proceeds thereof, 

including any proceeds of proceeds, coming into your possession, custody or control will at all times be 

earmarked for the account of Nationstar Mortgage LLC; and (f) that you will keep the enclosed • 

documents/files and any proceeds thereof separate and distinct from all other property in your 

possession, custody or control. 

You also agree to indemnify and hold harmless Nationstar Mortgage LLC and its affiliates against and 

from any losses, damages, costs or expenses, including reasonable attorneys' fees, that are suffered or 

incurred by Nationstar Mortgage LLC or its affiliates as a result of (a) any breach by you of the terms 

of this acknowledgement and agreement letter and/or (b) any loss or destruction of, or any damage or 

unauthorized (by Nationstar Mortgage LLC) alteration to, any of the enclosed documents/files while they 

a in your possession or custody or are under your control. 

Thank you for your cooperation. 

Nationstar Mortgage LLC 

Document Control Department 

BY MY SIGNATURE BELOW, I ACKNOWLEDGE RECEIPT OF THE DOCUMENTS/FILES LISTED 

ABOVE AND AGREE TO THE TERMS OF THIS LETTER AND FURTHER STATE THAT I AM 

AUTHORIZED TO SIGN THIS LETTER AND AGREE ON BEHALF OF THE RECIPIENT FIRM. 

McCarthy & Holts 

By: 	 
Title: 	fC(1, 	), C 

 

Print Name: 	  
Date: 

 

UPON RECEIPT YOU MUST RETURN BOTH PAGES OF THE SIGNED COPY OF THIS LETTER 

BY UPLOAD TO LPS DESKTOP OR MAILING TO NATIONSTAR MORTGAGE LLC, 

2617 COLLEGE PARK DRIVE SCOTTSBLUFF, NE 69361. 

www,NationstarMtg.com 	 NATIONSTAR_0000 
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Loan Policy 
American Land Title Association Loan Policy (1992) 

Policy Number FTH 	429887 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN 

SCHEDULE 5 AND THE CONDITIONS AND STIPULATIONS, OLD REPUBLIC NATIONAL TITLE INSURANCE 

COMPANY, herein called the Company, insures, as of Dale ol Policy shown in Schedule A, 

against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: 

1, Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and from the land; 

5. The invalidity or unenforceability of the lien of the insured mortgage upon the title; 

6. The priority of any lien or encumbrance over the lien of the insured mortgage; 

7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material; 

(a) arising from an improvement or work related to the land which is contracted for or commenced 

prior to Date of Policy; or 
(b) arising from an improvement or work related to the land which is contracted for or commenced 

subsequent to Date of Policy and which is financed in whole or in part by proceeds of the indebtedness 

secured by the insured mortgage which at Date of Policy the insured has advanced or is obligated 

to advance. 

8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment 

is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the 

insured mortgage in the named insured assignee free and clear of all liens. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title 

or the lien of the insured mortgage, as insured, but only to the extent provided in the Conditions and 

Stipulations. 

IN WITNESS WHEREOF, the said Old Republic National Title Insurance Company has caused its corporate 

name and seal to be hereunto affixed by its duly authorized officers as of the date shown in Schedule 

A, the policy to be valid when countersigned by an authorized officer or agent of the Company. 

Issued through the Office of. 
OLD REPUBLIC TITLE 
140 N. Stephanie Street 
Henderson, NV 89074 

(702) 737-2088 
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CONDITIONS AND STIPULATIONS 

I 	Definition of Terms. 
The following terms when used in this policy mean: 

(a) "insured": the insured named in Schedule A, and, subject to any 

„its or defenses the Company would have had against the named insured, 

those who succeed to the interest of the named insured by operation of law as 

distinguished from purchase including, but not limited to, heirs, distributees, 

devisees, survivors, personal representatives, next of kin, or corporate or 

fiduciary successors. 

(b) "insured claimant": an insured claiming loss or damage. 

(c) "knowledge" or "known": actual knowledge, nut constructive 

knowledge or notice which may be imputed to an insured by reason of the 

public records as defined in this policy or any other records which impart 

constructive notice of matters affecting the land. 

(d) "land": the land described or referred to in Schedule A, and 

improvements affixed thereto which by law constitute real property. The term 

"land" does not include any property beyond the lines of the area described or 

referred to in Schedule A. nor any right, title, interest, estate or easement in 

abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing 

herein shall modify or limit the extent to which a right of access to and from the 

land is insured by this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or other 

security instrument, 

(f) "public records": records established under state statutes at Date of 

Policy for the purpose of imparting constructive notice of matters relating to real 

property to purchasers for value and without knowledge. With respect to 

Section 1(a)(iv) of the Exclusions from Coverage, "public records" shall also 

include environmental protection liens filed in the records of the clerk of the 

United States District Court for the district in which the land is located. 

(g) "unmarketability of the title": an alleged or apparent matter 

affecting the title to the land, not excluded or excepted from coverage, which 

would entitle a purchaser of the estate or interest described in Schedule A to be 

esed from the obligation to purchase by virtue of a contractual condition 

„Jiang the delivery of marketable title. 

2. Continuation of Insurance After Conveyance of Title. 

The coverage of this policy shall continue in force as of Date of Policy in 

favor of an insured only so long as the insured retains an estate or interest in 

the land, or holds an indebtedness secured by a purchase money mortgage 

given by a purchaser from the insured, or only so long as the insured shall have 

liability by reason of covenants of warranty made by the insured in any transfer 

or conveyance of the estate or interest, This policy shall not continue in force in 

favor of any purchaser from the insured of either (i) an estate or interest in the 

land, or (ii) an indebtedness secured by a purchase money mortgage given to 

the insured. 

3. Notice of Claim to be Given by Insured Claimant. 

The insured shall notify the Company promptly in writing (i) in case of any 

litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to 

an insured hereunder of any claim of title or interest which is adverse to the 

title to the estate or interest, as insured, and which might cause loss or damage 

for which the Company may be liable by virtue of this policy, or (iii) if title to the 

estate or interest, as insured, is rejected as unmarketable. If prompt notice shall 

not be given to the Company, then as to the insured all liability of the Company 

shall terminate with regard to the matter or matters for which prompt notice is 

required; provided, however, that failure to notify the Company shall in no case 

prejudice the rights of any insured under this policy unless the Company shall 

be prejudiced by the failure and then only to the extent of the prejudice. 

4. Defense and Prosecution of Actions; Duty of Insured Claimant to 

Cooperate 
(a) Upon written request by the insured and subject to the options 

eained in Section 6 of these Conditions and Stipulations, the Company, at its 

cost and without unreasonable delay, shall provide for the defense elan 

insured in litigation in which any third party asserts a claim adverse to the title  

or interest as insured, but only as to those stated causes of action alleging a 

defect, lien or encumbrance or other matter insured against by this policy. The 

Company shall have the right to select counsel of its choice (subject to the right 

of the insured to object for reasonable cause) to represent the insured as to 

those stated causes of action and shall not be liable for and will not pay the 

fees of any other counsel. The Company will not pay any fees, costs or 

expenses incurred by the insured in the defense of those causes of action which 

allege matters not insured against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and 

prosecute any action or proceeding or to do any other act which in its opinion 

may be necessary or desirable to establish the title to the estate or interest, as 

insured, or to prevent or reduce loss or damage to the insured. The Company 

may take any appropriate action under the terms of this policy, whether or not it 

shall be liable hereunder, and shall not thereby concede liability or waive any 

provision of this policy. If the Company shall exercise its rights under this 

paragraph, it shall do so diligently. 

. 	(c) Whenever the Company shall have brought an action or interposed a 

defense as required or permitted by the provisions of this policy, the Company 

may pursue any litigation to final determination by a court of competent 

jurisdiction and expressly reserves the right, in its sole discretion, to appeal 

from any adverse judgment or order. 

(d) In all cases where this policy permits or requires the Company to 

prosecute or provide for the defense of any action or proceeding, the insured 

shall secure to the Company the right to so prosecute or provide defense in 

the action or proceeding, and all appeals therein, and permit the Company to 

use, at its option, the name of the insured for this purpose. Whenever 

requested by the Company, the insured, at the Company's expense, shall give 

the Company all reasonable aid (i) in any action or proceeding, securing 

evidence, obtaining witnesses, prosecuting or defending the action or 

proceeding, or effecting settlement, and (ii) in any other lawful act which in 

the opinion of the Company may be necessary or desirable to establish the 

title to the estate or interest as insured. If the Company is prejudiced by the 

failure of the insured to furnish the required cooperation, the Company's 

obligations to the insured under the policy shall terminate, including any 

liability or obligation to defend, prosecute, or continue any litigation, with 

regard to the matter or matters requiring such cooperation. 

5. Proof of Loss or Damage. 
In addition to and after the notices required under Section 3 of these 

Conditions and Stipulations have been provided the Company, a proof of loss or 

damage signed and sworn to by the insured claimant shall be furnished to the 

Company within 90 days after the insured claimant shall ascertain the facts 

giving rise to the loss or damage. The proof of loss or damage shall describe the 

defect in. or lien or encumbrance on the title, or other matter insured against by 

this policy which constitutes the basis of loss or damage and shall state, to the 

extent possible, the basis of calculating the amount of the loss or damage. If 

the Company is prejudiced by the failure of the insured claimant to provide the 

required proof of loss or damage, the Company's obligations to the insured 

under the policy shall terminate, including any liability or obligation to defend, 

prosecute, or continue any litigation, with regard to the matter or matters 

requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be required to submit to 

examination under oath by any authorizedrepresentative of the Company and 

shall produce for examination, inspection and copying, at such reasonable times 

and places as may be designated by any authorized representative of the 

Company, all records, books, ledgers, checks, correspondence and memoranda, 

whether bearing a date before or after Date of Policy, which reasonably pertain 

to the loss or damage. Further, if requested by any authorized representative of 

the Company, the insured claimant shall grant its permission, in writing, for any 

authorized representative of the Company to examine, inspect and copy all 

records, books, ledgers, checks, correspondence and memoranda in the custody 

or control of a third party, which reasonably pertain to the loss or damage. All 

intonation designated as confidential by the insured claimant provided to the 

Company pursuant to this Section shall not be disclosed to others unless, in the 

reasonable judgment of the Company, it is necessary in the administration of 

NATI 0 N S trgRI#VC30651( backcovot. )  
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EXCLUS[IONS FROM COVERAGE 

. The following matters are expressly excluded from the coverage of this policy and the Company will not 

pay loss or damage, costs, attorneys' fees or expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, 

ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, 

or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or 

hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or 

area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, 

or the effect of any violation of these laws, ordinances or governmental regulations, except to the 

extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public records 

at Date of Policy. 
(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of 

the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or 

alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records 

at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date of 

Policy which would be binding on the rights of a purchaser for value without knowledge, 

3. Defects, liens, encumbrances, adverse claims, or other matters: 

(a) created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known 

to the insured claimant and not disclosed in writing to the Company by the insured claimant 

prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 
(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures 

the priority of the lien of the insured mortgage over any statutory lien for services, labor or 

material); or 
(e) resulting in loss or damage which would not have been sustained if the insured claimant had 

paid value for the insured mortgage. 

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured 

at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply 

with applicable doing business laws of the state in which the land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out 

of the transaction evidenced by the insured mortgage and is based upon usury or any consumer credit 

protection or truth in lending law. 

6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for 

services, labor or materials over the lien of the insured mortgage) arising from an improvement or 

work related to the land which is contracted for and commenced subsequent to Date of Policy and 

is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage 

which at Date of Policy the insured has advanced or is obligated to advance. 

7. Any claim, which arises out of the transaction creating the interest of the mortgage insured by this 

policy, by reason.of the operation of federal bankruptcy, state insolvency, or similar creditors' rights 

laws, that is based on: 
(i) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance 

or fraudulent transfer; or 
(ii) the subordination of the interest of the insured mortgagee as a result of the application of the 

doctrine of equitable subordination; or 
(iii) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer 

except where the preferential transfer results from the failure: 

(a) to timely record the instrument of transfer: or 

(b) of such recordation to impart notice to a purchaser for value or a judgement or lien creditor. 
NATIONSTAR000016 
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SCHEDULE A 

American Land Title Association Loan Policy 1992 

With ALTA Endorsement Form 1 Coverage 

Policy No: FTH 42 988 7 

Order No: 5116003582 

DateofPoiicy: April 27th, 2005 at 2:01 p.m. 

Amount of Insurance: $ 269,000.00 

Premium: $ 847 . 70 

1. Name of Insured: 
FIRST HORIZON HOME LOAN CORPORATION, its successors and/or assigns 

2. The estate or interest referred to herein is at Date of Policy vested in: 

CATHERINE RODRIGUEZ, an unmarried woman 

3. The estate or interest in the land described in Schedule C and which is encumbered by the insured mortgage is: 

a FEE. 

4. The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below and any other 

amounts payable under the teims thereof, 

Amount 
Trustor/Borrower 

Trustee 
Beneficiary/Lender 

Dated 
Recorded 

Loan No 

$269,000.00 

CATHRINE RODRIGUEZ, An Unmarried Woman 

OLD REPUBLIC TITLE 

FIRST HORIZON HOME LOAN CORPORATION/MERS 

April 21st, 2005 
April 27th, 2005 in Book 20050427 of Official Records, Doc 

No. 03843 
0053334520 

FTG1S tiV1401A 
	 OLD REPUBLIC NATIONAL TITLE INSURANCE COMPAM
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Policy No. FTH 429887 
SCHEDULE B 

Part I 

This policy does not insure against loss or damage by reason of the following: 

1. Taxes, general and special, for the fiscal year 2004-2005, as follows: 

Assessor's Parcel No. 

District No. 
1st Installment 
Due On or Before 
2nd Installment 
Due On or Before 
3rd Installment 
Due On or Before 
4th Installment 
Due On or Before 
Total Taxes 
Land Value 
Improvements 
Personal Property 
Exemption 
Net Total 
Tax Rate 

125-20-212-037 
200 

	

498.50 
	 Marked Paid 

Third Tuesday in August 

	

498.50 
	

Marked Paid 

First Monday in October 

	

498.49 
	 Marked Paid 

First Monday in January 

	

498.49 
	

Marked Paid 

First Monday in March 
1,993.98 

13,300.00 
0.00 
0.00 
0.00 

13,300.00 
3.3002 

2. The lien of special assessments, if any, assessed to the herein described 

property. 

3. Unpatented mining claims, mineral rights, reservations, easements and 

exclusion, if any, as contained in the Patent conveying said land. 

4. Easements affecting those portions of said land and for the purposes stated 

thereon and incidental purposes, as shown on the filed map referenced in the 

legal description herein. 

5. Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, 

Reservations, Exceptions, Terms, Liens or Charges, but omitting any covenants o
r 

restrictions if any, based upon race, color, religion, sex, handicap, familial 

status, or national origin unless and only to the extent that said covenant (a) 

is exempt under Title 42, Section 3607 of the United States Code or (h) relates
 

to handicap but does not discriminate against handicapped persons, and 

amendments thereto. 

Page _a_  of  9  Pages 

FTGIS NV140181 OLD REPUBLIC NATIONAL TITLE INSURAN 	
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SCHEDULE B 
	Policy No. FTH 429887 

Part II 

In addition to the matters set forth in Part I of this Schedule, the title to said estate or interest in the land described 

or referred to in Schedule C is subject to the following matters, if any be shown, but the Company insures that such matters 

are subordinate to the charge of the insured mortgage upon said estate or interest: 

NONE SHOWN 

Page 	3  of 	9  Pages 

FTGIS NV140192 
	 OLD REPUBLIC NATIONAL TITLE INSURANCE COMPA 
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Policy No. FTH 429887 

Page 1 of Schedule C 
SCHEDULE C 

The land referred to in this policy is situated in the County of Clark, City of Las Vegas, 

State of Nevada, and is described as follows: 

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map thereof on 

file in Book 112 of Plats, Page 28, in the Office of the County Recorder, Clark 

County, Nevada. 

Page 	4  of 	_9_ P ages 
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Dated : April 27th, 2005 

Countersigned: 

C 
Validating Officer 

CLTA Form 140 (1ev. 0-14-48) 

ALTA LENDER 

By 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
A Corporation 

400 Second Avenue South, Minneapolis, Minnesota 55401 

(612) 371-1111 

Pages of p. Pages 
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iftior 
President 

Secre ta ry 

By: 

Attest: 
' 

FTGISHW 

ENDORSEMENT 
4- 

OLD REPUBLIC NATIONAL 
‘1.11, * TITLE INSURANCE COMPANY 

*  * 	* 	a Corporation, of Minneapolis, Minnesota 

Attached to: 

Policy No: FTH 429887 

Order No: 5116003582 

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or damage which 

the insured shall sustain by reason of: 

1. The existence of any of the following: 
Covenants, conditions or restrictions under which the lien of the mortgage referred to in Schedule A can be cut 

off, subordinated, or otherwise impaired; 

Present violations on the land of any enforceable covenants, conditions or restrictions; 

Except as shown in Schedule B, encroachments of buildings, structures or improvements located on the land 

onto adjoining lands, or any encroachments onto the land of buildings, structures or improvements located 

on adjoining lands. 

	

2. (a) 	Any future violations on the land of any covenants, conditions or restrictions occurring prior to 

acquisition of title to the estate or interest referred to in Schedule A by the insured, provided such violations 

result in impairment or loss of the lien of the mortgage referred to in Schedule A, or result in impairment or loss 

of the title to the estate or interest referred to in Schedule A if the insured shall acquire such title in satisfaction 

of the indebtedness secured by the insured mortgage; 

	

(b) 	Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on 

the land, occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, 

of any covenants, conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees: 

(a) Which are located or encroach upon that portion of the land subject to any easement shown in 

Schedule B, which damage results from the exercise of the right to use or maintain such easement 

for the purposes for which the same was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the land for the extraction or development 

of the minerals excepted from the description of the land or shown as a reservation in 

Schedule B. 

4. Any final court order or judgment requiring removal from any land adjoining the land of any encroachment shown 

in Schedule B. 

Wherever in this endorsement the words "covenants", "conditions" or "restrictions" appear, they shall not 

be deemed to refer to or include the terms, covenants conditions or restrictions contained in any lease. 

For purposes of this endorsement, the words "covenants", "conditions" or "restrictions" shall not be deemed to refer 

to or include any covenants, conditions or restrictions relating to environmental protection, except to the extent that a 

notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is 

not excepted in Schedule B. 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior 

endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy 

and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it 

increase the face amount thereof. 

(a)  

(b)  
(c)  
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Validating Officer 
By 

By: 

Attest: 

President 

Secretary 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

A Corporation 

400 Second Avenue South, Minneapolis, Minnesota 55401 

(612) 371-1111 

FM6010 

ENDORSEMENT 
* 4 

OLD REPUBLIC NATIONAL 
* TITLE INSURANCE COMPANY 

Attached to: 

Policy No: FTH 429887 

Order No: 5116003582 

* 	* 	a Corporation, of Minneapolis, Minnesota 

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or 

damage which the insured shall sustain by reason of. the failure of (I) a 

A SINGLE FAMILY DWELLING 

known as 
	 6845 SAweet Pecan Street, Las Vegas, Nevada 

to be located on the land at Date of Policy, or (ii) the map attached to this policy to correctly show the location 

and dimensions of the land according to the public records, 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and 

of any prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and 

provisions of the policy and any prior endorsements, nor does it extend the effective date of the policy and any 

prior endorsements, nor does it increase the face amount thereof. 

Dated : April 27th, 2005 

Countersigned: 

GLTA Form 110 (Rev. 6-1486) 
Page  6  of  9  Pages 
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Dated : April 27th, 2005 

countersigned: 

By 	
Validating Officer 

CLTA Form 110.8 (Rev. 3-13-87) 

OITA Form 8.1 (3-27-87)) Environmental Protection Uen 

By: 

Attest 

President 

Secretary 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY - 

A Corporation 

400 Second Avenue South, Minneapolis, Minnesota 55401 

(612) 371-1111 

Page  7  of 9 Pages 
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ENDORSEMENT 
* * 

OLD REPUBLIC NATIONAL 
* 	* TITLE INSURANCE COMPANY 

* 	* 
k a Corporation, of Minneapolis, Minnesota 

Attached to: 

Policy No: FTH 429887 

Order No: 5116003582 

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarily 

for residential purposes. 

The Company insures the insured against loss or damage sustained by reason of lack of priority of the lien of 

the insured mortgage over: 

(a) any environmental protection lien which, at Date of Policy, is recorded in those records 

established under state statutes at Date of Policy for the purpose of imparting 

constructive notice of matters relating to real property to purchasers for value 

and without knowledge, or filed in the records of the clerk of the United States 

district court for the district in which the land is located, except as set forth 

In Schedule B; or 

(b) any environmental protection lien provided for by any state statute in effect at Date 

of Policy, except environmental protection liens provided for by the following state 

statutes: 	 NONE 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 

prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions 

of the policy and any prior endorsements, not does it extend the effective date of the policy and any prior endorsements, 

nor does it increase the face amount thereof. 
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Dated : April 27th, 2005 

Countersigned: 

Validating Officer 
By 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

A Corporation 

400 Second Avenue South, Minneapolis, Minnesota 55401 

(612) 371-1111 

President 

Secreta ry 

By: 

Attest: 
:iv 

..45140,2„ 

FTGISI111_5 

ENDORSEMENT 
* 

* 	OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 

Attached to: 

Policy NO: FTH 429887 

Order No: 5116003582 

* 	* 	a Corporation, of Minneapolis, Minnesota 

The Company insures the owner of the indebtedness secured by the insured mortgage against loss 

or damage sustained by reason of: 

(1) The invalidity or unenforceability of the lien of the insured mortgage resulting from the 

provisions therein which provide for changes in the rate of interest. 

(2) Loss of priority of the lien of the insured mortgage as security for the unpaid principal 

balance of the loan, together with interest as changed in accordance with the provisions of 

the insured mortgage, which loss of priority is caused by said changes in the rate of interest. 

"Changes in the rate of interest", as used in this endorsement, shall mean only those changes in the 

rate of interest calculated pursuant to the formula provided in the insured mortgage at Date of Policy. 

This endorsement does not insure against loss or damage based upon 

(a) usury, or 

(b) any consumer credit protection or truth in lending law. 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof 

and of any prior endorsements thereto, except that the insurance afforded by this endorsement is not 

subject to Section 3(d) of the Exclusions From Coverage. Except to the extent expressly stated, it 

neither modifies any of the terms and provisions of the policy and any prior endorsements, nor does it 

extend the effective date of the policy and any prior endorsements, nor does it increase the face 

amount thereof. 

CLTA Perm 111.5 (Rev. 3-13.87) 

(ALTA Endorsement - Form 6 (6.1.137)Wanable Rate Mortgage 
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

A Corporation 

400 Second Avenue South, Minneapolis, Minnesota 55401 

(612) 371-1111 

By: 

Attest 

-. ,,,,O.• 40 •-• • 

- 	 i — 	w440,40‘ 

....,...---- 

,..,._>0.7,,,....... 

President 

Secretary 

Dated : April 27th, 2005 

Countersigned: 

tt;.•■■^ 

Validating Orficer 
By 

FTGIS 1115_2 

ENDORSEMENT 
* * 

OLD REPUBLIC NATIONAL 
* TITLE INSURANCE COMPANY 

* 4c 
	a Corporation, of Minneapolis, Minnesota 

*  

Attached to: 

Policy No: FTH 429687 

Order No: 5116003582 

The Company insures the insured against loss or damage sustained by reason of: 

Present violations of any restrictive covenants referred to in Schedule B which restrict the use of 

the land, except violations relating to environmental protection unless a notice of a violation thereof 

has been recorded or filed in the public records and is not excepted in Schedule B. The restrictive 

covenants do not contain any provisions which will cause a forfeiture or reversion of title. 

2. The priority of any lien for charges and assessments at Date of Policy in favor of any association 

of homeowners which are provided for in any document referred to in Schedule B over the lien of any 

insured mortgage identified in Schedule A. 

3. The enforced removal of any existing structure on the land (other than a boundary wall or fence) 

because it encroaches onto adjoining land or onto any easements. 

4. The failure of title by reason of a right of first refusal to purchase the land which was exercised 

or could have been exercised at Date of Policy. 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof 

and of any prior endorsements thereto. Except to the extent expressly stated, it neither modifies any 

of the terms and provisions of the policy and any prior endorsements, nor does it extend the effective 

date of the policy and any prior endorsements, nor does it increase the face amount thereof. 

CLTA Form 45.2 (Rev. 3-alm 

(ALTA endorsement Form 5 (341.52)) Planned Unit Development 
Page 	9  of  9  Pages NATIONSTAR_000025 
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(Continued from inside front cover.) , 

the claim. Failure of the insured claimant to submit for *examina don under oath, 

produce other reasonably requested information or grant permission to secure 

reagonably necessary information from third parties as required in this paragraph 

' all terminate any liability of the Company under this policy as to that claim. 

bl Options to Pay or Otherwise Settle Claims,. Termination of Liability. 

In case of a claim under this policy, the Company shall have the following 

additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance.  

To pay or tender payment of the amount of insurance under this 

policy, together with any costs, attorneys' fees and expenses incurred by the 

insured claimant, which were authorized by the Company, up to the time of 

payment or tender of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of this option, all liability and 

obligations to the insured under this policy, other than to make the payment 

required, shall terminate, including any liability or obligation to defend, 

prosecute, or continue any litigation, and the policy shall be surrendered to the 

Company for cancellation. 
(b) To Pay or Otherwise Settle With Parties Other Than the Insured or 

With the Insured Claimant, 

(i) to pay or otherwise settle with other parties for or in the name 

of an insured claimant any claim insured against under this policy, together with 

any costs, attorneys' fees and expenses incurred by the insured claimant which 

were authorized by the Company up to the time of payment and which the 

Company is obligated to pay; or 

(ii) to pay or otherwise settle with the insured claimant the loss or 

damage provided for under this policy, together with any costs, attorneys' fees 

and expenses incurred by the insured claimant which were authorized by the 

Company up to the time of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of either of the options provided for in 

paragraphs (OH or (ii), the Company's obligations to the insured under this 

policy for the claimed loss or damage, other than the payments required to be 

nde, shall terminate, including any liability or obligation to defend, prosecute, 

,ontinue any litigation. 

7. 	Determination, Extent of Liability and Coinsurance. 

This policy is a contract of indemnity against actual monetary loss or 

damage sustained or incurred by the insured claimant who has suffered loss or 

damage by reason of matters insured against by this policy and only to the 

extent herein described. 
(a) The liability of the Company under this policy shall not exceed the 

least of: 
(i) the Amount of Insurance stated in Schedule A; or, 

(ii) the difference between the value of the insured estate or 

interest as insured and the value of the insured estate or interest subject to the 

defect, lien or encumbrance insured against by this policy. 

(b) In the event the Amount of Insurance stated in Schedule A at the 

Date of Policy is less than 80 percent of the value of the insured estate or 

interest or the full consideration paid for the land, whichever is less, or if 

subsequent to the Date of Policy an improvement is erected on the land which 

increases the value of the insured estate or interest by at least 20 percent over 

the Amount of Insurance stated in Schedule A, then this policy is subject to the 

following: 
(i) where no subsequent improvement has been made, as to any 

partial loss, the Company shall only pay the loss pro rata in the proportion that 

the amount of insurance at Date of Policy bears to the total value of the insured 

estate or interest at Date of Policy; or 

(ii) where a subsequent improvement has been made, as to any 

partial loss, the Company shall only pay the loss pro rata in the proportion that 

120 percent of the Amount of insurance stated in Schedule A bears to the sum 

of the Amount of Insurance stated in Schedule A and the amount expended for 

the improvement. 
The provisions of this paragraph shall not apply to costs, attorneys' fees 

bid expenses for which the Company is liable under this policy, and shall only 

apply to that portion of any loss which exceeds, in the aggregate, 10 percent of 

the Amount of Insurance stated in Schedule A. 

(c) The Company will pay only those costs, attorneys' fees and expenses 

incurred in accordance with Section 4 of these Conditions and Stipulations, 

a Apportionment. 
If the land described in Schedule A consists of two or more parcels which 

are not used as a single site, and a loss is established affecting one or more of 

the parcels but not all, the loss shall be computed and settled on a pro rata 

basis as if the amount of insurance under this policy was divided pro rata as to 

the value on Date of Policy of each separate parcel to the whole, exclusive of 

any improtiements made subsequent to Date of Policy, unless a liability or value 

has otherwise been agreed upon as to each parcel by the Company and the 

insured at the time of the issuance of this polity and shown by an express 

statement or by an endorsement attached to this policy. 

9. 	Limitation of Liability 
(a) If the Company establishes the title, or removes the alleged defect, 

lien or encumbrance, or cures the lack of a right of access to or from the land, or 

cures the claim of unmarketability of title, all as insured, in a reasonably 

diligent manner by any method, including litigation and the completion of any 

appeals therefrom, it shall have fully performed its obligations with respect to 

that matter and shall not be liable for any loss or damage caused thereby.. 

(b) In the event of any litigation, including litigation by the Company or 

with the Company's consent, the Company shall have no liability for loss or 

damage until there has been a final determination by a court of competent 

jurisdiction, and disposition of all appeals therefrom, adverse to the title as 

insured. 
(c) The Company shall not be liable for loss or damage to any insured 

for liability voluntarily assumed by the insured in settling any claim or suit 

without the prior written consent of the Company. 

10. Reduction of Insurance; Reduction or Termination of Liability. 

All payments under this policy, except payments made for costs, attorneys' 

fees and expenses, shall reduce the amount of the insurance pro tanto. 

11. Liability Non-cumulative. 
It is expressly understoo d that the amount of insurance under this policy 

shall be reduced by any amou the Company may pay under any policy insuring 

a mortgage to which exceptio is taken in Schedule Boric  which the insured 

has agreed, assumed, or taken subject, or which is hereafter executed by an 

insured and which is a charge r lien on the estate or interest described or 

referred to in Schedule A, and he amount so paid shall be deemed a payment 

under this policy to the insured owner. 

12. Payment of Loss. 
(a) No payment shall b made without producing this policy for 

endorsement of the payment u less the policy has been lost or destroyed, in 

which case proof of loss or des ruction shall be furnished to the satisfaction of 

the Company. 
(b) When liability and t 

fixed in accordance with these 

shall be payable within 30 day 

13. Subrogation Upon Payme t or Settlement. 

(a) The Com an 's fir 	of Subrogation.  

Whenever the Company s all have settled and paid a claim under this 

policy, all right of subrogation hall vest in the Company unaffected by any act 

of the insured claimant. 
The Company shall be suh ogated to and be entitled to all rights and 

remedies which the insured clai ant would have had against any person or 

property in respect to the claim rad this policy not been issued. If requested by 

the Company, the insured claim nt shall transfer to the Company all rights and 

remedies against any person or property necessary in order to perfect this right of 

subrogation. The insured claimant shall permit the Company to sue, compromise 

or settle in the name of the insured claimant and to use the name of the insured 

claimant in any transaction or litigation involving these rights or remedies. 

If a payment on account of a claim does not fully cover the loss of the 

insured claimant, the Company shall be subrogated to these rights and 

NATIONSTAR (090rag7n back cover.) 
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(Continued from inside cow.; 
9, Reduction of Insurance; Reduction or Termination of liability. 

(a) All payments under this policy, except payment made for costs, 

attorneys fees arid expenses, shall reduce the amount of the insurance pro 

rite. However, any payments made prior to the acquisition of title to the 

estate Of interest as provided in Section 2(al of these Conditions and 

Stipulations shall not reduce pro tanto the amount of the insurance afforded 

under this policy except to the extent that the payments reduce the amount of 

the indebtedness secured by the insured mortgage. 

(b) Payment in part by any person of the principal elite indebtedness, 

or any other obligation secured by the insured mortgage, or any voluntary partial 

satisfaction or release of the insured mortgage, to the extent of the payment, 

satisfaction or release, shall reduce the amount of insurance pro tante. The 

amount of insurance may thereafter be increased by accruing interest and 

advances made to protect the lien of the insured mortgage and secured thereby, 

with interest thete,on, provided in no event shall the amount of insurance be 

greater than the Amount of Insurance stated in Schedule A. 

(c) Payment in full by any person or the voluntary satisfaction or 

release of the insured mortgage shall terminate all liability of the Company 

except as provided in Section 2)a) of these Conditions and Stipulations. 

10. liability Noncumulative 
If the insured acquires title to the estate or interest in satisfaction of the 

indebtedness secured by the insured mortgage, or any part thereof, it is 

expressly understood that the amount of insurance under this policy shall be 

reduced by any amount the Company may pay under any policy insuring a 

mortgage to which exception is taken in Schedule B or to which the insured 

has agreed, assumed, or taken subject, or which is hereafter executed by an 

insured and which is a charge or lien on the estate or interest described or 

refund to in Schedule A, and the amount so paid shall be deemed a payment 

under this policy. 

//. Payment of Loss 
(a) Na payment shall be made without producing This policy for 

vlorsement of the payment unless the policy has been lost or destroyed, in 

,nich case proof of loss or destruction shall be furnished to the satisfaction of 

the Company. 
(b) When liability and the extent of loss or damage has been definitely 

fixed in accordance with these Conditions and Stipulations, the loss or damage 

shall be payable within 30 days thereafter. 

12, Subrogation Upon Payment or Settlement 
(a) 	The Company's Right of Subrogation. 

Whenever the Company shall have settled and paid a claim under this 

policy, all right of subrogation shall vest in the Company unaffected by any act of the 

insured claimant. 

The Company shall be subrogated to arid he entitled to all rights and 

remedies which the insured claimant would have had against any person or 

property in respect to the claim had this policy not been issued. If requested by 

the Company, the insured claimant shall transfer to the Company all rights and 

remedies against any person or property necessary in order to perfect this right 

of subrogation. The insured claimant shall permit the Company to sue, 

compromise or settle in the name of the insured claimant and to USO the name 

of the insured claimant in any transaction or litigation involving these rights or 

remedies. 
If a payment on account of a claim does not fully cover the loss of 

the insured claimant, the Company shall be subrogated to all rights and 

remedies of the insured claimant after the insured claimant shall have recovered 

its principal, interest, and costs of collection. 

lb) 	The Insured's Rights and Limitations.  

Notwithstanding the foregoing, the owner of the indebtedness secured 

by the insured mortgage, provided the priority of the lien of the insured 

mortgage or its enforceability is not affected, may release or substitute the 

personal liability of any debtor or guarantor, or extend or otherwise modify the 

is of payment, or release a portion of the estate or interest from the lien of 

insured mortgage, or release any collateral security for the indebtedness. 

When the permitted acts of the insured claimant OCCTlf and the insured 

has knowledge of any claim of title or interest adverse to the title to .  the estate 

or interest or the priority or enforceability of the lien of the insured mortgage, 

as insured, the Company shall be required to pay only that part of any losses 

insured against by this policy which shall exceed the amount, if any, lost to Me 

Company by reason of the impairment by the insured claimant of the Company's 

right of subrogation. 

(c) The Company's flights Against Nominsured Obligors. 
The Company's right of subrogation against non-insured obligors shall 

OXiST and shall include, without limitation, the rights of the insured to 

indemnities, guareaties. other policies of insurance ur bonds, notwithstanding 

any terms or conditions contained in those instruments which provide for 

subrogntion rights by reason of this policy. 
The Company's right of subrogation shall not be avoided by acquisition 

of the insured mortgage by an obligor (except an obligor described in Section 

liallii) of these Conditions and Stipulations) who acquires the insured mortgage 

as a result of an indemnity, guarantee, other policy of insurance, or bond and 

the obligor will not he an insured under this policy, notwithstanding Section 

i(a)li) of these Conditions and Stipulations. 

13. Arbitration 
Unless prohibited by applicable law, either the Company or the 

insured may demand arbitration pursuant to the Title Insurance Arbitration Rules 

of the American Arbitration Association, Arbitrable matters may include, but are 

not limited to, any controversy or claim between the Company and the insured 

arising out of or relating to this policy, any service of the Company in 

connection with its issuance or the breach of a policy provision or other 

obligation. All arbitrable matters when the Amount of Insurance is $1,000,000 

or less shall be arbitrated at the option of either the Company or the insured. 

All arbitrable matters when the Amount of Insurance is in excess of S1,000,000 

shall be arbitrated only when agreed to by both the Company and the insured. 

Arbitration pursuant to this policy and under the Rules in effect on the date the 

demand for arbitration is made or, at the option of the insured, the Rules in 

effect at Date of Policy shall be binding upon the parties. The award may 

include attorneys' fees only if the laws ol the state in which the and is located 

permit a court to award attorneys' fees to a prevailing party, Judgment upon 

the award rendered by the Arbitrator(s) may be entered in any court having 

jurisdiction thereof. 
The law of the siws of the land shall apply to an arbitration under 

the Title Insurance. Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. 

14. liability limited to this Policy,. Policy Entire Contract 
(al 	This policy together with all endorsements, if any, attached 

Iterate by the Company is the mite policy and contract between the insured 

and the Company. In interpreting any provision of this policy, this policy shall 

be construed as a whole. 
(b) Any claim of loss or damage, whether or trot based on negligence, 

and which arises out of the status of the ben of the insured mortgage or of 

the title to the estate or interest covered hereby, or by any action asserting 

such claim, shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy can he made except 

by a witting endorsed hereon or attached hereto signed by either the President, 

e Vice President, the Secretary. an  Assistant Secretary, or validating officer or 
authorized signatory of he Company. 

Severability 

In the event any provision of this policy is held invalid or unenforce-
able under applicable law, the policy shall be deemed not to include that 

provision and all other provisions shall remain in full force and effect. 

16. Norkes, Where Seln 

All notices required to be given the Company and any statement in 

writing required to be furnished the Company shall include the number of this 

policy and shall be addressed TO its Home Office: 400 Second Avenue South, 
Minneapolis, Minnesota 55401. 

Phone (612) 371-1111 
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DEED OF TRUST 0053334520 

MIN 	100085200533345205 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in Sections 

3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided 

in Section 16. 
(A) "Security Instrument" means this document, which is dated April 21st, 2005 

together with all Riders to this document. 
(B) "Borrower" is 

CATHERINE RODRIGUEZ , An Unmarried Woman 

Borrower is the trustor under this Security Instrument, 

(C) "Lender" is FIRST HORIZON HONE LOAN CORPORATION 

Lender is a CORPORATION 
organized and existing under the laws of THE STATE OF KANSAS 

NEVADA-Single Family-Fannie 1VIaefFreddie Mac UNIFORM INSTRUMENT 
WITH MERS 
Ce?,-6A(NV) (0307) 
Page 1 of 15 	Initials:(141?---  

VMP Mortgage Solutions (800)521-7291 
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1111 1 11 1111111 
NATIONSTAR_000031 

2115 



Lender's address is 4000  Horizon Way, Irving, Texas 75063 

(D) "Trustee" is OLD REPUBLIC TITLE 

140 N. STEPHANIE ST., HENDERSON, NV 89074 

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting 

solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this 

Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and 

telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 

(F) "Note" means the promissory note signed by Borrower and dated April 21st, 2005 

The Note states that Borrower owes Lender 

TWO HUNDRED SIXTY NINE THOUSAND & 00/100 	 Dollars 

(U.S. $ 	269,  000. 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic 

Payments and to pay the debt in full not later than MAY 1, 2035 

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the 

Property." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 

due under the Note, and all sums due under this Security Instrument, plus interest. 

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 

Riders are to be executed by Borrower [check box as applicable]: 

IT  Adjustable Rate Rider I 	Condominium Rider 	 I 	Second Home Rider 

7 Balloon Rider 	Fri  Planned Unit Development Rider 	Ii4 Family Rider 

I VA Rider 	 Li Biweekly Payment Rider 	Ti Other(s) [specify] 

(.I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 

non-appealable judicial opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 

charges that are imposed on Borrower or the Property by a condominium association, homeowners 

association or similar organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, 

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, 

computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an 

account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine 

transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers. 

(M) "Escrow Items" means those items that are described in Section 3. 

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by 

any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 

damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; 

(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or 

condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the 

Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 

Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 

0 0 5 3 3 3 4 5 2 0 
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time, or any additional or successor legislation or regulation that governs the same subject matter. As used in 

this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a 

"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan" 

under RESPA. 
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not 

that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors 

and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the 

repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance 

of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, 

Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described 

property located in the County [Type of Recording Jurisdiction] 

of 	CLARK 	 [Name of Recording Jurisdiction]: 

All that tract or parcel of land as shown o
n Schedule "An attached 

hereto which is incorporated herein and made a part hereof. 

Parcel ID Number: C ounty :  125-20-212-037 Ci ty ; 	which currently has the address of 

6845 SWEET PECAN STREET 	
[Street] 

LAS VEGAS 	
[City], Nevada 	89149 	[Zip Code] 

("Property Address"): 
TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 

appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also 

be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 

"Property." Borrower understands and agrees that NIERS holds only legal title to the interests granted by 

Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for 

Lender and Lender's successors and assigns) has the right: to exercise any or aLl of those interests, including, 

but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender 

including, but not limited to, releasing and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 

the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
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of record. Borrower warrants and will defend generally the title to the Property against all claims and 

demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 

property. 
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 

prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 

currency. However, if any check or other instrument received by Lender as payment under the Note or this 

Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 

due under the Note and this Security Instrument be made in one or more of the following forms, as selected 

by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, 

provided any such check is drawn upon an institution whose deposits are insured by a federal agency, 

instrumentality, or entity; or (d) Electronic Funds Transfer. 
Payments are deemed received by Lender when received at the location designated in the Note or at 

such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 

Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring 

the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current, 

without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in 

the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each 

Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied 

funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If 

Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return 

them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under 

the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the 

future against Lender shall relieve Borrower from making payments due under the Note and this Security 

Instrument or performing the covenants and agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 

accepted and applied by Lender shall be applied in the following order of priority; (a) interest due under the 

Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to 

each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to 

late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal 

balance of the Note. 
If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the 

late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from 

Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in 

full. To the extent that any excess exists after the payment is applied to the full payment of one or more 

Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be 

applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 

Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under 

the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) 

taxes and assessments and other items which can attain priority over this Security Instrument as a lien or 

encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums 

for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, 

or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in 

accordance with the provisions of Section 10. These items are called "Escrow Items." At origination or at any 

time during the term of the Loan, Lender may require that Community Association Dues, Fees, and 

Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. 

Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower 

shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds 
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for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all 

Escrow Items at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower 

shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of 

Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such 

payment within such time period as Lender may require. Borrower's obligation to make such payments and 

to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security 

Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay 

Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, 

Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated 

under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow 

Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall 

pay to Lender all Funds, and in such amounts, that are then required under this Section 3, 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 

the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 

require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and 

reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, 

or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Rome 

Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under 

RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the 

escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and 

Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable 

Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or 

earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the 

Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by 

RESPA. 
If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 

Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as 

defined under RESPA, Lender shall notify Borrower as required by RE,SPA, and Borrower shall pay to 

Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 

monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 

notify Borrower as required by RES.  PA, and Borrower shall pay to Lender the amount necessary to make up 

the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to 

Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 

attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 

ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the 

extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to 

Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or 

defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the 

enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; 

or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this 

Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain 

priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the 

actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 

service used by Lender in connection with this Loan, 

5, Property Insurance. Borrower shall keep the improvements now ekisting or hereafter erected on the 

Property insured against loss by fire, hazards included within the term "extended coverage," and any other 

hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This 

insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender 

requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan. 

The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to 

disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require 

Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, 

certification and tracking services; or (b) a one-tune charge for flood zone determination and certification 

services and subsequent charges each time remappings or similar changes occur which reasonably might 

affect such determination or certification. Borrower shall also be responsible for the payment of any fees 

imposed by the Federal Emergency Management Agency in connection with the review of any flood zone 

determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 

coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 

particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not 

protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard 

or liability and might provide greater or lesser coverage than was previously in effect. Borrower 

acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 

insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 

become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at 

the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender 

to Borrower requesting payment. 
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 

right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 

mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 

certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 

renewal notices, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for 

damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall 

name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may 

make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in 

writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be 

applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 

Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 

hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work 

has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. 

Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress 

payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires 

interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or 

earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be 

paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is 

not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to 
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the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to 

Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim 

and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance 

carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will 

begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or 

otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount 

not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's 

rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance 

policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender 

may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the 

Note or this Security Instrument, whether or not then due. 

6, Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 

within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 

Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise 

agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances 

exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 

destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. 

Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent 

the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to 

Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if 

damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in 

connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or 

restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds 

for the repairs and restoration in a single payment or in a series of progress payments as the work is 

completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, 

Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 

Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, 

Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or 

consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to 

provide Lender with material information) in connection with the Loan. Material representations include, but 

are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal 

residence. 
9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 

(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is 

a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this 

Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 

enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 

regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 

reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 

Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 

the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which 

has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to 

protect its interest in the Property and/or rights under this Security Instrument, including its secured position 

Initialse84L- 

ce)-6A(NV) (0307) 
	 Page 7 of 15 

	 Form 3029 1/01 

NATIONSTAR_000037 

2121 



in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to 

make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate 

building or other code violations or dangerous conditions, and have utilities turned on or off. Although 

Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or 

obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized 

under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 

payment. 
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. 

If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender 

agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 

Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 

the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 

previously provided such insurance and Borrower was required to make separately designated payments 

toward the premiums for Mortgage Insurance, Borrower shall pay the prerninms required to obtain coverage 

substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to 

the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer 

selected by Lender, If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall 

continue to pay to Lender the amount of the separately designated payments that were due when the insurance 

coverage ceased to be in effect. Lender will accept, u-se and retain these payments as a non-refundable loss 

reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that 

the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings 

on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in 

the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes 

available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage 

Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was 

required to wake separately designated payments toward the premiums for Mortgage Insurance, Borrower 

shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss 

reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 

between Borrower and Lender providing for such termination or until termination is required by Applicable 

Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note, 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may 

incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are 

on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these 

agreements. These agreements may require the mortgage insurer to make payments using any source of funds 

that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance 

premiums). 
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any 

other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive 

from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange 

for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an 

affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the 

insurer, the arrangement is often termed "captive reinsurance," Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 

Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 

Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
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Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may 
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage 
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any 
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During 
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until 
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's 
satisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the repairs and 
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an 
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, 
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the 
restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the 
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in 
Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds 
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater 
than the amount of the sums secured by this Security Instrument immediately before the partial taking, 
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this 
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the 
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction, 
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking, 
destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing 
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails 
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and 
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this 
Security Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower 
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous 
Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest 
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration 
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a 
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of 
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim 
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned 
and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied 
in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or 

any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any 

Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization 

of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or 

any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy 

including, without limitation, Lender's acceptance of payments from third persons, entities or Successors in 

Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the 

exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 

agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 

co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security 

Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this 

Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and 

(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any 

accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's 

consent. 
Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 

obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of 

Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 

Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 

writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section 

20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 

Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 

Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In 

regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee 

to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees 

that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 

that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 

permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge 

to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits 

will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under 

the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be 

treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is 

provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower 

will constitute a waiver of any right of action Borrower might have arising out of such overcharge, 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must 

be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have 

been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice 

address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless 

Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless 

Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify 

Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of 

address, then Borrower shall only report a change of address through that specified procedure. There may be 

only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall 

be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender 

has designated another address by notice to Borrower. Any notice in connection with this Security Instrument 

shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by 

this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy 

the corresponding requirement under this Security Instrument. 

16. Governing Law; Severabllity; Rules of Construction. This Security Instrument shall be governed 

by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations 
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contained in this Security Instrument are subject to any requirements and limitations of Applicable Law. 

Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but 

such silence shall not be construed as a prohibition against agreement by contract. In the event that any 

provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall 

not affect other provisions of this Security Instrument or the Note which can be given effect without the 

conflicting provision. 
As used in this Security Instrument: (a) words of the masculine gender shall mean and include 

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 

include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take 

any action. 
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to, 

those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow 

agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 

not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 

consent, Lender may require immediate payment in full of all sums secured by this Security Instrument, 

However, this option shall not be exercised by Under if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 

provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these 

sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security 

Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 

Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior 

to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this 

Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's 

right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that 

Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as 

if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all 

expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' 

fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's 

interest in the Property and rights under this Security Instrument; and (d) takes such action as Under may 

reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument, 

and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. 

Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following 

forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 

cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal 

agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this 

Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had 

occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the 

Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. 

A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments 

due under the Note and this Security Instrument and performs other mortgage loan servicing obligations 

under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of 

the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be 

given written notice of the change which will state the name and address of the new Loan Servicer, the 
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address to which payments should be made and any other information RESPA requires in connection with a 

notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other 

than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the 

Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser 

unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 

individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security 

Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, 

this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a 

reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time 

period which must elapse before certain action can be taken, that time period will be deemed to be reasonable 

for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant 

to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to 

satisfy the notice and opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 

substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 

following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and 

herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) 

"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate 

to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response action, 

remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition" 

means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 

Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 

nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 

Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 

Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two 

sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous 

Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of 

the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or 

other action by any governmental or regulatory agency or private party involving the Property and any 

Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 

Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 

release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 

Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by 

any governmental or regulatory authority, or any private party, that any removal or other remediation of any 

Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial 

actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an 

Environmental Cleanup. 
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 

acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 

the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 

the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 

default on or before the date specified in the notice may result in acceleration of the sums secured by 

this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 

right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a 

default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 

before the date specified in the notice, Lender at its option, and without further demand, may invoke 

the power of sale, including the right to accelerate full payment of the Note, and any other remedies 

permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the 

remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and costs 

of title evidence. 
If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written 

notice of the occurrence of an event of default and of Lender's election to cause the Property to be sold, 

and shall cause such notice to be recorded in each county in which any part of the Property is located. 

Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons 

prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner 

prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand 

on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and 

under the terms designated in the notice of sale in one or more parcels and in any order Trustee 

determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at 

the time mad place of any previously scheduled sale Lender or its designee may purchase the Property 

at any sale. 
Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 

covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 

evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the 

following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and 

attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or 

persons legally entitled to it. 
23. Reconveyance. Upon payment of all sums secured by this Security Instillment, Lender shall request 

Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt 

secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the 

person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may 

charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party 

(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. 

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a 

successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor 

trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of 

U.S. $ varies per investor 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 

Security Instrument and in any Rider executed by Borrower and recorded with it. 

CACATTIERINE RODRIG1 p (Seal) 
-Borrower 

	  (Seal) 
-Borrower 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 
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Witnesses: 



STATE OF NEVADA 
COUNTY OF CLARK 

This instrument was acknowledged before me on 	April 22, 2005 
	

by 

CATHERINE RODRIGUEZ 

003:5:566446460(406V 

NOTARY PUBLIC 
County of Clark -State of Nevada 
GERI MUSLINER 

No. 01-68593-1 
My Appointment 5q3ires April 26, 2005 

trasliner 

Mail Tax Statements To; TOTAL MORTGAGE SOLUTIONS, LP 

1555 W. WALNUT HILL LANE SUITE 200A 

IRVING, TX 75038 
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Order No. $ 5116003582-OM 

EXHIBIT "A" 

The land referred to is situated in the State of Nevada, County of Clark, 
City of Las Vegas, and is described as follows: 

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map 
thereof on file in Book 112 of Plats, Page 28, in the Office of the County 
Recorder, Clark County, Nevada. 
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PLANNED UNIT DEVELOPMENT RIDER 

	

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 	21st 	 day of 

April, 2005 	 , and is incorporated into and shall be 

deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 

"Security Instrument") of the same date, given by the undersigned (the "Borrower") to 

secure Borrower's Note to 

FIRST HORIZON HOME LOAN CORPORATION 

(the "Lender") of the same date and covering the Property described in the Security 

Instrument and located at: 

6845 SWEET PECAN STREET, LAS VEGAS, Nevada 89
149 

[Property Address] 

The Property includes, but is not limited to, a parcel of land improved with a dwelling, 

together with other such parcels and certain common areas and facilities, as described in 

PER CC&R'S 

(the "Declaration"). The Property is a part of a planned unit development known as 

CONCORDIA @ DEER SPRINGS 

[Name of Planned Unit Development] 

(the "PUD"). The Property also includes Borrower's interest in the homeowners association 

or equivalent entity owning or managing the common areas and facilities of the PUD (the 

"Owners Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 

Instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the 

PUD's Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) 

articles of incorporation, trust instrument or any equivalent document which creates the 

Owners Association; and (iii) any by-laws or other rules or regulations of the Owners 

Association. Borrower shall promptly pay, when due, all dues and assessments imposed 

pursuant to the Constituent Documents. 

0053334520 
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B. Property insurance. So long as the Owners Association maintains, with a generally 

accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is 

satisfactory to Lender and which provides insurance coverage in the amounts (including 

deductible levels), for the periods, and against loss by fire, hazards included within the term 

"extended coverage," and any other hazards, including, but not limited to, earthquakes and 

floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 

3 for the Periodic Payment to Lender of the yearly premium installments for property 

insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain 

property insurance coverage on the Property is deemed satisfied to the extent that the 

required coverage is provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 

loan. 
Borrower shall give Lender prompt notice of any lapse in required property insurance 

coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 

repair following a loss to the Property, or to common areas and facilities of the PUD, any 

proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender 

shall apply the proceeds to the sums secured by the Security Instrument, whether or not 

then due, with the excess, if any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable 

to insure that the Owners Association maintains a public liability insurance policy 

acceptable in form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 

consequential, payable to Borrower in connection with any condemnation or other taking of 

all or any part of the Property or the common areas and facilities of the PUD, or for any 

conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 

proceeds shall be applied by Lender to the sums secured by the Security Instrument as 

provided in Section 11. 
E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 

Lender's prior written consent, either partition or subdivide the Property or consent to: (i) 

the abandonment or termination of the PUD, except for abandonment or termination 

required by law in the case of substantial destruction by fire or other casualty or in the case 

of a taking by condemnation or eminent domain; (ii) any amendment to any provision of the 

"Constituent Documents" if the provision is for the express benefit of Lender; (iii) 

termination of professional management and assumption of self-management of the 

Owners Association; or (iv) any action which would have the effect of rendering the public 

liability insurance coverage maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then 

Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall 

become additional debt of Borrower secured by the Security Instrument. Unless Borrower 

and Lender agree to other terms of payment, these amounts shall bear interest from the 

date of disbursement at the Note rate and shall be payable, with interest, upon notice from 

Lender to Borrower requesting payment. 
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(Seal) 
-Borrower 

	 (Seal) 
-Borrower 

CATHERINE RODRIG 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained 

in this PUD RIdE 

	  (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

(Seal) 
-Borrower 

 

	(Seal) 
-Borrower 
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ADJUSTABLE RATE RIDER 0053334520 

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps) 

THIS ADJUSTABLE RATE RIDER is made this 21st day of April, 2005 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, 

Deed of Trust, or Security Deed (the "Security Instrument") of the same date given by the 

undersigned ("Borrower) to secure Borrower's Adjustable Rate Note (the "Note") to 

FIRST HORIZON HOME LOAN CORPORATION 

("Lender") of the same date and covering the property described in the Security Instrument 

and located at: 
6845 SWEET PECAN STREET 
LAS VEGAS, NY 89149 

[Property Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE 
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE 
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE 
TIME AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the 

Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 	5.625 	%. The Note provides 

for changes in the interest rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of 	May, 2010 

and on that day every 	6th 	month thereafter. Each date on which my interest 

rate could change is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The 

"Index" Is the average of interbank offered rates for six month U.S. dollar-denominated 

deposits in the London market ("LIBOR"), as published in The Wall Street Journal  . The most 

recent Index figure available as of the first business day of the month immediately 

preceding the month in which the Change Date occurs is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index that is 

based upon comparable information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by 

adding TWO AND ONE-QUARTER 	 percentage points 

2.2 s o 	%) to the Current Index. The Note Holder will then round the result of 

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTH INDEX (AS PUBLISHED 
IN THE WALL STREET JOURNAL ) - Single Family - Fannie Mae Uniform instrument 

421-838R (0402) Form 3138 1/01 
Page 1 of 3 
VMP Mortgage Solutions, Inc. 
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NATIONSTAR_000050 

2134 



211-  Z;--7-6)6  
Date Date CATHERINE RODRIGUEZ. 

INTEREST ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

THIS ADDENDUM is made this 21st day of April 	, 	2005 , and is incorporated into and intended 

to form a part of the Adjustable Rate Rider (the "Rider") dated the same date as this Addendum executed by the 

undersigned and payable to FIRST HORIZON HONE LOAN CORPORATION 
(the "Lender"). 

THIS ADDENDUM supercedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed 

by this Addendum. 

4. INTEREST RATE AND MONTI-ELY PAYMENT CHANGES 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND 	 2.250 ONE- QUARTER 	 percentage points ( 	 %) to the Current Index. 

The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 

point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest 

rate until the next Change Date. 

During this Interest Only Period, the Note Holder will then determine the amount of the 

monthly payment that would be sufficient to repay accrued interest. This will be the amount of my 

monthly payment until the earlier of the next Change Date or the end of the Interest Only Period unless I 

make a voluntary prepayment of principal during such period. If I make a voluntary prepayment of 

principal during the Interest Only Period, my payment amount for subsequent payments will be reduced 

to the amount necessary to pay interest on the lower principal balance. At the end of the Interest Only 

Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly 

payment that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end 

of the Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining 

term of the Note. The result of this calculation will be the new amount of my monthly payment. After 

the end of the Interest Only Period, my payment amount will not be reduced due to voluntary 

prepayments. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum. 

Date 
	 Date 

Date 
	 Date 

Date 
	 Date 

PnVr3eallra?rLiclendurn to ARM Rider 
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0053334520 

ADJUSTABLE RATE NOTE 
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps) 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE 
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN 
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY. 

April 21st, 2005 
	

HENDERSON 
	

NEVADA 

(Date) 
	

[City] 
	

[State] 

6845 SWEET PECAN STREET, LAS VEGAS, Nevada 89149 

[Property Address] 

1. BORROWER'S PROMISE TO PAY 
In return for a loan that I have received, I promise to pay U.S. $ 

"Principal"), plus interest, to the order of Lender. Lender is 
FIRST HORIZON HOME LOAN CORPORATION 

269,000.00 (this amount is called 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to 

receive payments under this Note is called the "Note Holder." 

2. INTEREST 
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. I will pay interest at a yearly 

rate of 	5.625 	 %. The interest rate I will pay may change in accordance with Section 4 of this Note. 
The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any 

default described in Section 7(B) of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay Principal and interest by making a payment every month. 
I will make my monthly payments on the first day of each month beginning on 

I will make these payments every month until I have paid all of the principal and interest and any other charges 
described below that I may owe under this Note. Each monthly_ payment 	be applied as of its scheduled due date and will be 
applied to interest before Principal. if, on may 1st, 2035 	 , I still owe amounts under this 
Note, I will pay those amounts in full on that date, which is called the "Maturity Date." 

I will make my monthly payments at 	PO BOX 809 
MEMPHIS, TN 38101 

or at a different place if required by the Note Holder, 
(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S. $ 	1,260.94 	 . This amount 

may change. 
(C) Monthly Payment Changes 
Changes in my monthly payment will reflect changes in the unpaid Principal of my loan and in the interest rate that I must 

pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with 
Section 4 of this Note. 
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of May, 2010 	 , and on that day every 
6th 	month thereafter. Each date on which my interest rate could change is called a "Change Date." 
(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of interbank 

offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street 

Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in 
which the Change Date occurs is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information. 
The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE-QUARTER 	 percentage points ( 	2.250 	 %) to the Current 
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4(D) below, this rounded amount will be ray new interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid 
Principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(0) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 	11.625 

or less than 	2.250 	 %. Thereafter, my interest rate will never be increased or decreased on any single 
Change Date by more than TWO & 00/100 	 percentage point(s) ( 	2.00 	%) 
from the rate of interest I have been paying for the preceding 	6 	months. My interest rate will never be greater 
than 	 11.625 	%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment 

beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again. 
(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly 

payment before the effective date of any change. The notice will include information required by law to be given to me and also 
the title and telephone number of a person. who will answer any question I may have regarding the notice. 

S. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a 

"Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under this Note. 

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use 
my Prepayments to reduce the amount of Principal that I owe under this Note, However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the 
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my 
monthly payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial 
Prepayment may be offset by an interest rate increase. 

6. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other 

loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge 
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from 
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 
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7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charges for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 15  

calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 
5.00 	 % of my overdue payment of principal and interest. 1 will pay this late charge promptly but 

only once on each late payment, 
(B) Default 
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. 

(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the 

interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or 

delivered by other means. 
(D) No Waiver By Note Holder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 
(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those 

expenses include, for example, reasonable attorneys' fees. 

8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by 

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note 

Holder a notice of my different address. 
Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will 

be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address 

if I am given a notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in 

this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is 

also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights 

under this Note against each person individually or against all of us together. This means that any one of us may be required to 

pay all of the amounts owed under this Note. 

10. WAIVERS 
and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts due, "Notice of Dishonor" means the 

right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

11. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variations in some jurisdictions. in addition to the protections given to the 

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as 

this Note, protects the Note Holder from possible losses that might result if I do not keep the promises that I make in this Note. 

That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all 

amounts I owe under this Note. Some of those conditions read as follows: 
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WITNESS THE HANDcS).-AiND Sy..AL(S) OF THE UNDERSIGNED. 

THERINE RIGUEZ 
	(Seal) 
-Borrower 

	(Seal) 
-Borrower 

0053334520 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the 

Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 

interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent 

of which is the transfer of title by Borrower at a future date to a purchaser. 
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a 

natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this 
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended 
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in 
this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's 
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and 
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of 
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by 

this Security Instrument without further notice or demand on Borrower. 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	

(Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

[Sign Original Only] 
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INTEREST ONLY ADDENDUM 
TO ADJUSTABLE RATE NOTE 

THIS ADDENDUM is made this 23. Ei t day ofpril 	 2005, and is incorporated into A 
and intended to form a part of the Adjustable Rate Note (the "Note") dated the same date as this Addendum 
executed by the undersigned and payable to FIRST HORIZON HOME LOAN CORPORATION 

(the "Lender"). 

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note. None of the other provisions of 
the Note are changed by this Addendum. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay interest by snaking payments every month for the first 120 payments (the "Interest 

Only Period") in the amount sufficient to pay interest as it accrues. I will pay principal and interest by 
making payments every month thereafter for the next 240 payments in an amount sufficient to fully 
amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the 
remaining term of the Note in equal monthly payments. 

I will make my monthly payments on the first day of each month beginning on Juno 1st, 
2005 . I will make these payments every month until I have paid all of the principal and interest and 
any other charges described below that I may owe under this Note. Each monthly payment will be 
applied as of its scheduled due date and will be applied to interest before principal. If, on May 
lst, 2035 	, I still owe amounts under this Note, I will pay those amounts in full on that date, 
which is called the "Maturity Date", 

I will make my payments at PO BOX 809, MEMPHIS, TN 38101 
, or at a different place if required by the Note Holder. 

(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S. $ 1,260.94. This payment 

amount is based on the original principal balance of the Note. This payment amount may change. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE - QUARTER percentage points (2.250%) to the Current Index. 
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest 
rate until the next Change Date. 

During this Interest Only Period, the Note Holder will then determine the amount of the monthly 
payment that would be sufficient to repay accrued interest. This will be the amount of my monthly 
payment until the earlier of the next Change Date or the end of the Interest Only Period unless I make a 
voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal 
during the Interest Only Period, my payment amount for subsequent payments will be reduced to the 
amount necessary to pay interest on the lower principal balance. At the end of the Interest Only Period 
and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment 
that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end of the 
Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining term 
of the Note. The result of this calculation will be the new amount of my monthly payment. After the 
end of the Interest Only Period, my payment amount will not be reduced due to voluntary prepayments. 

Interest Only Addendum to Note 
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7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5 • 00 % of my overdue payment of interest, during the period when my payment is interest only, and of principal and interest thereafter. I will pay this late charge promptly but only once on each late payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum. 

C.ATEERINE RODRIGUEZ 

Date 
	

Date 

Date 
	

Date 

Date 
	

Date 

Interest Only Addendum to Note 
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1 CLARK COUNTY, NEVADA 	 TUESDAY, JUNE 18, 2013 

	

2 	 PROCEEDINGS  

	

3 	(PROCEEDINGS BEGAN AT 9:54:35 A.M.) 

	

4 	THE COURT: A-12-661179-C, Bank of New York Mellon/Catherine 

	

5 	Rodriguez. 

	

6 	MS. JACOVINO: Good morning, Your Honor. Janice Jacovino on behalf 

7 of Bank of New York Mellon. 

	

8 	MS. NEWBERRY: Good morning, Your Honor. Tara Newberry on behalf 

9 of Mrs. Rodriguez. And I'm also joined by counsel from the Legal Aid Center. 

	

10 	MS. CONSIDINE: Venicia Considine. 

	

11 	THE COURT: All right. This is a motion for summary judgment, is that 

	

12 	correct? 

	

13 	MS. JACOVINO: Yes. Defendant executed a note and deed of trust with 

14 First Horizon Home Loans for the amount of two hundred and sixty-nine thousand 

15 dollars. This was to secure the subject property. The note was subsequently 

16 endorsed by First Horizon Home Loans and left open. It's been endorsed in blank. 

17 Bank of New York Mellon currently is the holder of the note today, and I have this 

18 with me in court as well, the original note. The opposition mentions different copies 

19 in a mediation. However, everything that happens at a mediation is not admissible 

20 today. 

	

21 	THE COURT: Right. I understand that and I'm not going to -- I'm not going 

	

22 	concern myself with that, all right. 

	

23 	MS. JACOVINO: Not only is Bank of New York Mellon the holder of the note, 

24 which I have today if the Court would like to look. Opposing counsel has had the 
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chance to look at the note. We also have an assignment which was MERS' nominee 

2 from First Horizon Home Loans to Bank of New York Mellon. That makes them the 

3 holder of the note and the assignee of interest to the deed of trust. They are the 

4 current beneficiary, they are the holder of the note, and they are the assignees. 

5 The homeowner went into default. They continue in default today. 

	

6 	THE COURT: There was a bankruptcy, too, is that correct? 

	

7 	MS. JACOVINO: There was a bankruptcy in 2008. 

	

8 	THE COURT: But the house was exempted, is that correct? Was it? 

	

9 	MS. JACOVINO: The house was in the bankruptcy, but we're not looking to 

10 collect on any default judgment as of today because, one, the bankruptcy, and two, 

11 we have no idea if there's going to be a default judgment. We have to take this 

12 property to sale with the foreclosure, which is what we're looking to do today. 

	

13 	THE COURT: Okay. 

	

14 	MS. JACOVINO: We get the foreclosure. We do request an amount and 

	

15 	this is the amount to be bid. This is the total amount owed. It's not a deficiency 

16 because we don't know; the bid could be even to that amount. Clearly the client is 

17 not going to come after a deficiency judgment with somebody who has been in the 

18 bankruptcy. 

	

19 	THE COURT: Okay. The defendant, they're suggesting among other things 

20 that, you know, there's genuine issues of fact, but they need time for more discovery 

21 and they want me -- If I want to grant the motion for summary judgment, hold off 

22 and let them have a little more discovery because there's not enough information to 

23 currently contest the motion for summary judgment. They don't know who owned 

24 the note, the time of the bankruptcy -- at the time of the bankruptcy why there 
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appears to be a variation of endorsements on the note produced, various other 

facts that may shed light. Could you address that? And then I'll hear from them. 

MS. JACOVINO: We're the holder of the note today. 

THE COURT: What? 

MS. JACOVINO: We have the note. We have the note today. 

THE COURT: Okay. 

MS. JACOVINO: We're the holder. We're entitled to enforce the note. 

We have an assignment to my client. They have the interest in the property. 

Edelstein  allows you to have a disruption in the chain of who holds the note, 

as long as it's brought back together. We have an endorsement. We have an 

assignment. 

THE COURT: Okay. 

MS. JACOVINO: My client holds the note. She's in default. The only thing 

that we need to prove is that we hold the note, that we are the current beneficiary, 

that we are allowed to exercise this, and that she remains in default. She has not 

paid in over three and a half years. 

THE COURT: So she's been living in there three and a half years rent free? 

MS. JACOVINO: Yes, Your Honor. None of those are questions. We're the 

holder. We've laid it out in the recorded documents and in the affidavit which was 

provided to the Court and attached to the motion. 

THE COURT: What is this -- they're suggesting there's a question that Judge 

Markell certified for review. What is that about? 

MS. JACOVINO: So, the bankruptcy court -- we have the question of can the 

note -- the note may be split as long as it comes back together prior to foreclosure. 

4 

2148 



I Everybody is in agreement on that. They have cited that; we have cited that. Judge 

	

2 	Markell has a question that says if it's split while it's in bankruptcy, can it come back 

3 together? Because he's asked that question, he's certifying that to the court. We 

	

4 	don't have a ruling on it. It doesn't say -- 

	

5 	THE COURT: Is it the Nevada State Supreme Court or is it the federal court? 

	

6 	MS. JACOVINO: I don't know whether he went to BAP or whether he went 

7 to federal court. 

	

8 	THE COURT: But that doesn't have anything — you're saying that doesn't 

9 have anything to do with anything. 

	

10 	MS. JACOVINO: There's no decision. If we had a decision that said no, 

	

11 	once it's in bankruptcy you can never bring it back together, that would be 

	

12 	something else. We don't have that decision. Not only that, but it's First Horizon 

13 Home Loans' endorsement in blank and then an assignment. So when -- if the 

14 question is when was the assignment, it's 2010. It was after the bankruptcy. 

	

15 	THE COURT: But the note and deed are unified -- and the deed of trust 

16 are unified. Is that correct now? 

	

17 	MS. JACOVINO: Correct. And I'm not suggesting that they were ever not 

	

18 	unified. 

	

19 	THE COURT: Right. But they are unified -- 

	

20 	MS. JACOVINO: At this time. We've got the note right here. We've got 

21 an assignment. 

	

22 	THE COURT: Would not be a bar to foreclosure, and you believe the 

23 bankruptcy issue is a non-issue -- 

	

24 	MS. JACOVINO: Exactly. 
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1 	THE COURT: -- and you should proceed with the case? 

	

2 	MS. JACOVINO: Yes, sir. 

	

3 	THE COURT: I mean, if we stay this it will be another couple of years. 

	

4 	MS. JACOVINO: It could be. 

	

5 	THE COURT: Let me hear from counsel -- 

	

6 	MS. JACOVINO: Thank you. 

	

7 	THE COURT: -- and then I'll give you a chance to respond, all right. 

	

8 	MS. NEWBERRY: Good morning, again, Your Honor. Tara Newberry on 

9 behalf of Ms. Rodriguez. I'll address the issues that you brought up that seem to 

	

10 	be -- you're concerned with -- 

	

11 	THE COURT: Well, obviously. 

	

12 	MS. NEWBERRY: -- and also explain to you the facts of the case that have 

13 not been presented at this point because there has been no discovery and there 

14 hasn't been an opportunity to conduct the discovery we intended to when the case 

15 was filed. Most importantly is the representation to the Court with regards to Rule 

16 19 of the FMP. The rule states that documents that are exchanged during the 

17 mediation cannot be used, similar to a settlement conference. So if one writes 

18 down an offer or some type of a settlement discussion is transposed onto paper 

19 and exchanged between the parties, of course that can't be used against the parties 

20 or held against them in other proceedings. 

	

21 	 We're not saying that this document that's been used as an offer is 

22 what we're contesting. What we're contesting and what's been attached to the 

	

23 	complaint is a variation on the note that claims that another party is an interested 

	

24 	party in the case. The statute under 107.087 requires that in order to participate in 

6 
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I 	mediation the beneficiary must produce the original certified copy of the note and 

2 the deed of trust. If you look at Rule 19, section 2, there's a caveat that says all the 

3 documents exchanged during mediation can't be used in other proceedings other 

4 than in a petition for judicial review unless it's otherwise permitted in Chapter 107 

	

5 	and required. They didn't cite to the Court the complete rule. If you look at the 

	

6 	legislative intent for the foreclosure mediation program, it's inception, when the 

7 revisions to Chapter 107 were made back in 2009 the Legislature wasn't providing 

8 a shield for the lenders to come and throw any paper on the table in advance of 

9 mediation, which is what they're supposed to do ten days prior. They didn't use it 

10 as a shield to allow them to commit forgery or to produce misrepresentations with 

	

11 	regards to standing and issues of fact. 

	

12 	 You've got a note that says one party is the holder of the note. It's 

	

13 	been endorsed to them, to Nationstar. Now their position is, oh, we're telling you 

14 the truth now, we were just lying then, but you can't hold that against us because 

	

15 	Rule 19 says that confidential documents can't be disclosed. Well, the rules require 

16 that the note, the deed of trust must be provided to the homeowner ten days prior to 

17 mediation. If you read verbatim Rule 19, it says documents during mediation. The 

	

18 	lender can't hold on to the instrument and not follow the rules of ten day prior, walk 

19 into mediation and say I'm committing fraud, here's this document but you can't 

	

20 	use it. 

	

21 	 We had no idea that Nationstar wasn't the beneficiary because that's 

22 what they told us at mediation. We never even had an opportunity to file a petition 

23 for judicial review to challenge the fact that this was a fictitious document that was 

24 presented. Had that been presented in the court, I can't imagine how the Court 
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I would perceive this type of instrument that was simply fabricated in an attempt to 

2 meet the obligations of the rule. Now they're coming into court here and saying you, 

3 Your Honor, can't even consider this document because the rules cover anything 

4 and everything regarding mediation, and that is simply not what Rule 19 says. It 

5 says documents exchanged during. Had they followed the rules and produced it 

6 ten days prior, this document wouldn't even fall under the gamut. They can't use 

7 Rule 19 as a shield to cover up the fact that they used this document. 

	

8 	 The next issue I'd like to address is with regards to the bankruptcy 

9 case. Judge Markell certified the question of law to the Nevada Supreme Court. 

	

10 	If you take a thorough reading of Edelstein,  Your Honor, there's a footnote. It's 

11 footnote 14, where the court says because this case doesn't bring a particular issue 

12 about how reunification occurs, they weren't able to address it in that case. Judge 

	

13 	Markell wrote the book, literally, on securitization when it comes to bankruptcy 

14 matters. He certified this question not because he didn't know what the outcome 

15 should be, but because he thought it was a matter of state law -- state court 

	

16 	interpretation with regards to the Nevada statute. 

	

17 	 When you look at the determination of a certification of question, 

	

18 	if the ruling comes out where it's a ministerial act, there's one outcome with regards 

	

19 	to this particular bankruptcy case. If the ruling by the supreme court is that it's a 

20 substantive act to reunify, in a bankruptcy proceeding a creditor cannot improve its 

	

21 	security interest. It can't perfect its security interest. 

	

22 	 So we're talking about some very, very foundational issues when it 

23 comes to standing, which is do you have a perfected security interest. Sure, they 

24 can come into court today with all kinds of executed instruments and try to convince 
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I 	the Court that now we have all of these things. But if the bankruptcy filing date is 

	

2 	the date of determination of the perfection of the security interest, they can't fix it 

3 now. It's too late. It took two years post-bankruptcy for them to even record an 

4 assignment, which means the note and the deed of trust were split on the date 

5 that the bankruptcy case was filed. For you to make a determination today without 

6 having this interpretation from our supreme court, when we know there's been 

7 an issue certified to them that would have a substantial outcome on our client's 

	

8 	property rights, it's absolutely prejudicial to the defendant to not let her conduct 

9 discovery, not let her prove whether or not there was a perfected security interest. 

	

10 	 And all along the focus point has been, well, the debtor got this, the 

	

11 	debtor got that. Well, let's talk about what the bank did. The bank enticed her to 

12 default because they couldn't offer a loan modification without her being behind on 

13 payments. So she submitted for a loan modification. They said no, sorry, we can't 

	

14 	help you. They file a notice of default. We go into mediation. She tries in her best 

	

15 	effort to resolve it. All she's looking for is a payment that's affordable. She didn't 

16 ask for a house for free. She didn't ask for anything that was extreme or beyond 

17 the ordinary. She asked for HAMP modification. The servicer at that time said 

18 we don't do HAMP, which was a lie because the servicer later on, come to find out, 

19 does participate in HAMP. 

	

20 	 You add all these things up, who really benefits from the fact that she 

	

21 	went three and a half years with no payment? It's to her detriment. She's already 

22 discharged from the underlying liability. She's trying to keep her home because 

23 she's put money into it. She put money down. She loves the home. She's made 

	

24 	repairs to it. She's kept liens off the property. She's paid the HOA. She's done 

9 
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1 everything she is supposed to do as a homeowner other than to say I want to pay 

2 my loan, I just want to pay the right person. Prove to me you're the right person, 

3 because you haven't so far, and I will gladly make payments. Give me the help 

4 that you've given to thousands of other people. It's an interest only loan, It was 

5 a high interest rate and it was simply unaffordable. Again, she wasn't asking for a 

6 free house, she was just asking for help. Not anything different than anyone else 

7 going through the mediation process. 

	

8 	 The reason the mediation process didn't result in a foreclosure isn't 

9 because of my client, it's because of them. They didn't comply with the rules. They 

10 went to a PJR. The judge said you're acting in bad faith, I'm not issuing a certificate; 

	

11 	try again. They did. They didn't get it again. Then they go back another time and 

	

12 	cycle it through. They still can't comply with the rules. But yet they're going to 

	

13 	argue to you she's been living in the house for three and half years, as though it's 

14 her fault. She would have made good on a loan modification if it had been offered. 

15 She would have made good on payments if someone hadn't told her to default. 

	

16 	 They have unclean hands. We made an argument in our answer that 

17 they have unclean hands. There's been unfair lending practices with regards to the 

18 servicing of the loan. They've made contrary positions with regards to ownership 

19 interest. And in fact, I would argue that there's estoppel here. Once they produced 

	

20 	a note saying that Nationstar is the true party in interest, I think they're estopped 

21 from now coming into court and saying, sorry, that was a lie but now we're telling 

	

22 	the truth, take our word for it. 

	

23 	 They want Your Honor to issue an order for a motion for summary 

24 judgment, where they have bypassed following the rules on multiple accounts, 

10 
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I 	and here they are wanting you to cut off the client's right to conduct meaningful 

2 discovery, to look at these very important issues that we've already laid out within 

3 our briefing. We need to know who owned the note at the time the bankruptcy case 

4 was filed. Even the original note she claims to have today doesn't have a date on it. 

5 We have no idea when that endorsement was made. The only date we have is the 

6 assignment date, and that happened after the bankruptcy. 

	

7 	 The second issue is the variations of the endorsement. We want to 

8 ask for leave in order to amend our answer and assert a counterclaim for fraud. Until 

9 we had the documents here today, we weren't on notice that the prior instruments 

10 were clearly fraudulent misrepresentations with regards to the note that they were 

	

11 	projecting to claim -- that Nationstar claimed to have. 

	

12 	 The other issue is with regards to discovery. 56(f) permits that as long 

13 as the plaintiff puts forward a good faith reason for why limited discovery should be 

14 allowed in the case, it's considered abuse of discretion to deny the request this early 

	

15 	in a proceeding to not allow that discovery to take place. 

	

16 	 So we'd ask, Your Honor, in the first point to patently deny this motion 

17 for summary judgment based on all the issues of fact we've presented to the Court 

	

18 	that we believe is sufficient to deny this motion. 

	

19 	THE COURT: Thank you. That's all I want to hear right now. 

	

20 	 Anything else? Do you want to respond to anything she said? 

	

21 	MS. JACOVINO: Yeah. They admit she took out the loan. They admit she's 

22 been in default for three and a half years. We are allowed by the court to foreclose 

23 judicially or non-judicially. The rules don't allow for anything that happened inside 

24 the mediation to be used outside of mediation except for in a PJR, a Petition for 
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1 	Judicial Review. They've had that opportunity. They clearly went to petitions for 

2 judicial review. I don't know how many. Discovery could have been sought there. 

3 And the endorsement doesn't need to be dated. We have no case law saying you 

4 have to date this endorsement. I understand why the questions come in, because 

5 they want to make the argument that they were separated at the bankruptcy, but 

6 they don't know it. Discovery is a fishing expedition. We are the holder of the note -- 

	

7 	THE COURT: Everybody has a right to discovery. That's, you know -- 

	

8 	MS. JACOVINO: There is no question here. We have -- 

	

9 	THE COURT: I mean, in this particular case you think it's fishing. 

	

10 	MS. JACOVINO: Right. We have the note. I have it with me today. We 

	

11 	have an assignment. There's no weird chains of title, there's no breaks in the chain. 

12 We have an assignment, we have the note. We're here today. She admits to being 

	

13 	in default. She took out the loan. She's not guaranteed a loan mod. That's not a 

14 requirement. We are here today to foreclose on a house that hasn't been paid for 

	

15 	in three and a half years. 

	

16 	THE COURT: Well, again -- 

	

17 	MS. JACOVINO: Discovery will only give them more time and they could 

18 have conducted discovery during those three and a half years. 

	

19 	THE COURT: Well, I'm going to -- 

	

20 	MS. JACOVINO: They could have conducted discovery during those 

	

21 	petitions. 

	

22 	THE COURT: Well, I'm going to deny the motion for summary judgment, 

23 without prejudice, though, to conduct some limited discovery on this. And then you 

	

24 	can renew it after some limited discovery, all right. I'm not saying you don't have 
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I 	any merit on it, but I think they should be entitled to a little discovery, all right. 

	

2 	 So you prepare the order. 

	

3 	MS. NEWBERRY: Your Honor, we also would request leave to amend our 

4 answer to assert a counterclaim for the fraud. 

	

5 	THE COURT: Well, file some sort of a motion on that. I'm not going to do 

6 anything right now. 

	

7 	MS. NEWBERRY: I'm just asking for the leave -- 

	

8 	THE COURT: What's in front of me -- 

	

9 	MS. NEWBERRY: -- to file the motion. 

	

10 	THE COURT: What's in front of me is to — whether to grant or deny, and I'm 

	

11 	not going to rule on that. You file a motion, all right. I'm not going to do it. 

	

12 	MS. JACOVINO: Thank you. 

	

13 	THE COURT: All right. Thank you so much. 

	

14 	MS. NEWBERRY: Thank you, Your Honor. 

	

15 	MS. CONSIDINE: Thank you, Your Honor. 

	

16 	 (PROCEEDINGS CONCLUDED AT 10:12:15 A.M.) 

17 

18 

19 ATTEST: I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability. 

eiimai4) 
20 

21 

22 
	 Liz Garctg, Transcriber 

LGM Transcription Service 
23 

24 
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Petitioner, CATHERINE RODRIGUEZ (hereinafter "PETITIONER"), by and through 

her attorneys, Venicia G. Considine, Esq., of the LEGAL AID CENTER OF SOUTHERN 
3 

4 NEVADA, INC., and Tara D. Newberry of CONNAGHAN NEWBERRY LAW FIRM, petition 

5 	this Court, pursuant to NRS 107.080, NRS 107.086, and Nevada Supreme Court decisions, for 

6 	review of the Nevada foreclosure mediation conducted on October 6, 2011 pursuant to NRS 

7 
107.086 and the Nevada Supreme Court Amended Foreclosure Mediation Rules 11 and 21, and 

to hold a hearing to determine bad faith and appropriate sanctions. Alternatively, the Petitioner 

seeks declaratory relief under MRS 30.040 and injunctive relief under NRS 30.010. 

STATUTORY AND REGULATORY SCHEME  

A. 	NRS 107.080 and NRS 107.086 

NRS 107.080 establishes certain requirements a trustee must follow to sell an estate in 

real property. NRS 107.086 requires the trustee to provide a grantor of a deed of trust or the 

person who holds title of record a form on which the grantor may elect mediation in order to try 

to work out an alternative to foreclosure, such as a loan modification. Once mediation is 

requested, no further action may be taken to exercise the power of sale until the completion of 

the mediation. 

The Supreme Court has adopted rules outlining mediation procedures and protecting "the 

mediation process from abuse and to ensure that each party to the mediation acts in good faith." 

[See NRS 107.086(8)(d)]. 

The Court may issue an order imposing sanctions against the beneficiary of the deed of 

trust or his representative as the court determines appropriate, including without limitation, 

requiring a loan modification in the manner determined proper by the court. See NRS 

107.086(5). Basis for sanctions include: (1) failure to attend the mediation; (2) failure to 

participate in the mediation in good faith; (3) failure to bring to the mediation each document 
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required by the statute; or (4) not having the authority (or access to a person with the authority) 

2 	required by the statute, 

3 	
According to NRS 107.086, the Supreme Court is to adopt rules governing the 

4 
procedures of mediation and to ensure that such rules "protect the mediation process from abuse 

5 

6 
and to ensure that each party to the mediation acts in good faith." [Emphasis added; see NRS 

107.086 (8)(d)]. 

B. Nevada Supreme Court Foreclosure Mediation Rules 

Rule 21(1) of the Nevada Supreme Court Amended Foreclosure Mediation Rules in 

existence at the time of the mediation states that "a party to the mediation" may file a "petition 

for judicial review" in district court for "limited purposes." Limited purpose includes a 

determination of bad faith, the enforcement of an agreement made during the mediation, and the 

determination of appropriate sanctions. 

C. Nevada Supreme Court Decisions 

On July 7, 2011, the Nevada Supreme Court released decisions in two foreclosure 

mediation cases; Pasillas v. FISBC Bank, USA, 127 Nev. Adv. Op. 39, 255 P.3d 1281 (Nev. 

2011) and Leyva v. National Default Servicing Corp., 127 Nev. Adv. Op. 40, 255 P.3d 1275 

(Nev. 2011). The decisions require strict compliance by lenders to the foreclosure mediation 

statutes and rules provisions. Violations of the statutes and/or Rules are sanctionable offenses. 

D. Declaratory Judament 

NRS 30.040(1) states that any person interested under a written contract or other writings 

constituting a contract, or whose rights, status or other legal relations are affected by a statute or 

contract may have determined any question of construction or validity arising under the statute, 

or contract and obtain a declaration of rights, status or other legal relations there under. 

//// 
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1 	E. 	Injunctive Relief 

	

2 
	

NRS 33.010 states that an injunction may be granted if "it shall appear by the complaint 

	

3 	
that the plaintiff is entitled to the relief demanded, and such relief or any part thereof consists in 

4 
restraining the commission or continuance of the act complained of, either for a limited period or 

5 

	

6 
	perpetually" or "... the commission or continuance of some act, during the litigation, would 

	

7 
	produce great or irreparable injury ...." 

	

8 
	F. 	Supplemental Relief 

	

9 
	

NRS 30.100 states "further relief based on a declaratory judgment or decree may be 

	

10 	granted whenever necessary or proper." 

	

11 	 JURISDICTION 

12 
NRS 107.086, the Nevada Supreme Court Foreclosure Mediation Rules, and NRS 

13 

	

14 
	30,040, 33.010 and 33.010 vests this court with jurisdiction over the instant case. 

	

15 
	 STATEMENT OF FACTS  

	

16 
	Petitioner entered into an agreement for the purchase of a home located at 6845 Sweet 

	

17 
	

Pecan St., Las Vegas, NV 89149, on April 21, 2005. See Exhibit "1". The terms of the 

18 Adjustable Rate Note included $269,000 in principal at 5.625% interest over a term of 30 years 

	

19 	
with a monthly payment of $1,260.94 for the first five years. Mier the first five years, the 

20 
interest rate adjusts every six months with a capped interest rate of 11.625%. Id The Deed of 

21 
22 Trust was originally in First Horizon's name with MERS as nominee. See Exhibit "2". 

	

23 
	Petitioner has lived in the home continuously since the purchase. 

	

24 
	Petitioner works in the tourist industry at the MGM Mirage_ She was hit particularly hard 

	

25 
	

by the recession. Petitioner defaulted on her mortgage, after being advised by an employee of 

	

26 	First Horizon that she could not obtain a loan modification unless she was behind on payments. 

	

27 	
Petitioner defaulted and then applied for a loan modification; however, First Horizon ignored all 

28 
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1 	of her requests for modification. Eventually a Notice of Default was recorded and upon notice, 

Petitioner elected to participate in the Nevada Foreclosure Mediation Program believing she 

would be able to secure an affordable mortgage payment through the mediation program. 

Instead, Petitioner has been through three mediations and is currently in the judicial foreclosure 

process. During the judicial foreclosure process Defendant provided the original Note with an 

endorsement clearly different than the endorsement provided at the last mediation, which is the 

basis of this Petition for Judicial Review. At each foreclosure mediation, different documents 

have been produced with conflicting entities claiming ownership and authority over the 

mortgage. Each mediation resulted in essentially the same outcome by different mediators: no 

proper documentation by beneficiary. Petitioner is filing this Petition for Judicial Review timely 

to preserve her rights, avoid losing this avenue of relief and to stop future abuses of the Nevada 

Foreclosure Mediation Program. A short history of the litigation follows. 

Mediation #1: July 19, 2010 

A Notice of Breach and Default and of Election to Cause Sale of Real Property Under 

Deed of Trust was recorded with the Clark County Recorder's Office on March 18, 2010, See 

Exhibit "3". The Notice lists Mortgage Electronic Registration Systems, Inc (hereinafter, 

"MERS") as Nominee for First Horizon Home Loan Corporation as holder of the obligation. Id. 

Petitioner elected to participate in the Nevada Foreclosure Mediation Program on April 

13, 2010. See Exhibit "4". 

On June 16, 2010, MERS recorded an Assignment of the Deed of Trust with the Clark 

County Recorder's Office. See Exhibit "5". The Assignment was dated and notarized May 24, 

2010, two months after the recording of the Notice of Default. Id. The document assigns "[all] 

beneficial interest under that certain Deed of Trust" to The Bank of New York Mellon from 

MERS. Id. 
28 
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1 
	

The mediation took place on July 17, 2010 with MetLife Home Loans as the servicer of 

	

2 	the mortgage. See Exhibit "6" (mediator's statement). The mediator found against MetLife 

	

3 	
Home Loans for failure to provide the proper documents for the mediation. Id. 

4 
MetLife Home Loans filed a Petition for Judicial Review on August 11, 2010 contesting 

5 
6 the mediator's determinations. See Exhibit "7". MetLife Home Loans stated "Counsel for the 

	

7 
	Petitioners attended the 07/17/2010 Mediation with copies of the documentation pursuant to the 

8 documentary requirements of the Nevada Foreclosure Mediation Rules..." Id page 3, lines 21 — 

	

9 
	

23. Further, Counsel stated she had the "requisite authority" to "make loss mitigation decisions 

	

10 	with full force and effect." Id page 4, lines 1-4. After the Petition for Judicial Review hearing, 

	

11 	
Judge Moseley issued his "Findings of Fact Conclusions of Law and Order" on October 1,2010, 

12 
upholding the mediator's findings of a lack of required documents and a lack of authority. See 

13 

	

14 
	Exhibit "8". 

15 Mediation #2: December 10, 2010 

	

16 
	Quality Loan Servicing recorded a Breach and Election to Sell with the Clark County 

17 Recorder's Office on September 20, 2010 (Ten days before Judge Moseley issued his Order on 

	

18 	the bank's Petition for Judicial Review). Petitioner elected to participate in the Nevada 

19 Foreclosure Mediation program again. A Nevada Foreclosure Mediation was held on December 

20 
10, 2010, and Met Life Home Loans again appeared as the servicer of the loan. 

21 

	

22 
	The mediation resulted in the same outcome as the previous mediation; there was a 

	

23 
	failure to produce documents by the bank and no certification issued. 

	

24 
	Quality Loan Servicing rescinded the Breach and Election to Sell on February 7, 2011. 

25 Mediation #3: October 6, 2011  

	

26 	In late March, 2011 a Breach and Election to Sell was posted on Petitioner's property by Quality 

	

27 	
Loan Servicing on behalf of Met Life Home Loans who was still the servicer at that time. 

28 
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1 	Petitioner timely elected to participate in the Nevada Foreclosure Mediation Program. The 

	

2 	mediation was initially scheduled to occur on September 15, 2011, however, counsel for Met 

	

3 	
Life indicated that the servicing of the loan had been transferred to Nations tar Mortgage LLC., 

4 
and requested a continuance. Petitioner's counsel agreed to the continuance and the mediation 

5 

	

6 
	was held on October 6, 2011. See Exhibit "9". 

	

7 
	At this mediation, Nationstar Mortgage, LLC presented a copy of the Note, but this time 

8 Counsel provided a copy of an undated endorsement unlike the version of the note produced at 

9 the two prior mediations. See Exhibit "10". The endorsement stated, "Pay to the Order of 

10 Nationstar Mortgage LLC." Id. Nationstar claimed to be the owner and beneficiary of the Note 

	

11 	
at mediation. 

12 
Daniel Marks appeared telephonically on behalf of Nationstar and Attorney Lindsey 

13 
14 Bennett-Morales of McCarthy & Holthus appeared in person at mediation, in addition to 

	

15 
	Petitioner and undersigned counsel, Tara D. Newberry. The mediation resulted in no certificate 

	

16 
	

being issued, The Mediator's Statement cited a failure of the lender to bring the required 

	

17 
	

documents. See Exhibit "11". 

18 Judicial Foreclosure: May 4, 2012  

	

19 	
On May 4, 2012, the Bank of New York Mellon et. al. (hereinafter "BONY") filed a 

20 
Verified Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust. See 

21 

	

22 
	Exhibit "12", Petitioner filed a Motion to Cancel Lis Pendens and Dismiss Complaint arguing a 

23 lack of standing. BONY then filed an Amended Complaint which included a copy of an 

24 endorsement in blank. See Exhibit "13". BONY subsequently filed a Motion for Summary 

	

25 
	

Judgment See Exhibit "14" and Petitioner filed an Opposition to the Motion for Summary 

	

26 	Judgment See Exhibit "15". BONY filed its Reply to Defendant's Opposition to Plaintiffs 

27 Motion for Summary Judgment See Exhibit "16" and a hearing was held on the matter. BONY 

28 
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I 	then brought the original Note to the Summary Judgment hearing with au endorsement in blank. 

	

2 	The endorsement in blank produced at the hearing on BONY's motion for Summary 

	

3 	
Judgment directly contradicts the endorsement to Nationstar Mortgage, LLC produced at the 

4 
October 6, 2011 mediation. 

5 

	

6 
	 POINTS AND AUTHORITIES 

	

7 
	Overview of NRS 107.086 and the Rules 

	

8 
	

The Nevada Legislature passed Assembly Bill 149 ("AB149") during the 2009 legislative 

9 session. It became effective July 1, 2009. The purpose of the law was to give homeowners and 

	

10 	lenders the opportunity to resolve a potential foreclosure and to discuss alternatives to 

	

11 	
foreclosure. The law, codified in NRS 107.086 seeks to "make foreclosure a remedy of last 

12 
resort." (Hearing on A.B. 149 before the Joint Commerce and Labor Committee, 2009 Leg., 75" 

13 

	

14 
	Sess., February 11, 2009) (Statement of Barbara Buckley, Speaker of the Nevada Assembly). 

	

15 
	The Supreme Court has adopted rules outlining mediation procedures and protecting "the 

	

16 
	mediation process from abuse and to ensure that each party to the mediation acts in good faith." 

	

17 
	

[See NRS 107.086(8)(d)). These Rules have been revised five times. The program's 

18 requirements are found in two sources, the law (NRS 107.080 et. al.) and the Nevada Supreme 

19 Court Amended Foreclosure Rules. 

20 
The goal of the statutes and the rules is to bring lenders and borrowers together to review 

21 

	

22 
	available options for the subject property to avoid foreclosure when possible. 

	

23 
	Rule 21(1) of the Nevada Amended Foreclosure Mediation Rules states that "a party to 

	

24 
	the mediation" may file a "petition for judicial review" in district court for "limited purposes." 

	

25 
	

Limited purposes determining bad faith, enforcing an agreement made during the mediation, and 

	

26 	determining appropriate sanctions) 

27 

	

28 
	

I  The instant mediation was held October 6, 2011 and therefore, subject to Foreclosure Mediation Rules in existence 
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1 	The non-judicial foreclosure process is governed by NRS 107.080. NRS 107.086 

2 	requires mandatory mediation under certain situations prior to a trustee's exercise of power 

3 	
under NRS 107.080. NRS 107.086 imposes some specific obligations which include but are not 

4 
limited to: 

5 
1. Requiring the lender to produce the original or certified copies of three 

documents, the note, the deed of Mist, and each and every assignment of the 

note and deed of trust. 
a. Additionally, it requires the lender to: 

i. Bring an appraisal or broker's price opinion. 
ii. Provide an estimate of the short sale value. 

iii. Provide the evaluative methodology used to determine whether 
the homeowner qualifies for a modification. 

iv. Offer a proposal to resolve the foreclosure. 

2. It imposes a good faith requirement upon the lender. The lender must 

participate in good faith. 
3. It requires the beneficiary of the note to be physically present and participate 

in good faith. 

This section also gives the Court the power to order a loan modification in the manner deemed 

proper by the Court. Another source of such authority comes from the Nevada Supreme Court 

Amended Foreclosure Rule 21 which states that an aggrieved party may file a Petition for 

Judicial Review. 

The question of whether or not the failure of a lender to fully comply with NRS 107.086 

and the rules, as well as whether non-compliance was sanctionable, was decided in two Nevada 

Supreme Court cases. The Court concluded: 

[T]hat NRS 107.086(4) and (5) and FMR 5(7)(a) 2  clearly and unambiguously 

mandate that the beneficiary of the deed of trust or its representative (1) attend the 

mediation, (2) mediate in good faith, (3) provide the required documents, and (4) 

have a person present with authority to modify the loan or access to such a person. 

Pasillas v. HSBC Bank, USA, 127 Nev. Adv. Op. No. 39, 255 P.3d 1281 (Nev. 

2011). 

	 (continued) 
at that time (See Order Amending Foreclosure Mediation Rules (ADKT No. 435), dated February 16, 2011, 

effective March 1, 201 I). 

2  Refers to the FMR in effect at the time of the Pasillas' mediation; Rule 10 and 11 in the FMR 

rules in effect at the time of the mediation. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Here, we again conclude that, due to the statute's and the FMRs' mandatory 

language regarding documents production, a party is considered to have fully 

complied with statute and the rules only upon production of all documents 

required. Failure to do so is a sanctionable offense, and the district court is 

prohibited from allowing the foreclosure process to proceed. Leyva V. ational  

Default Servicing Corp., 127 Nev. Adv. Op. No. 40, 255 P.3d 1275 (Nev. 2011). 

The Court determined, "...that NRS 107.086 and the FMRs necessitate strict compliance." Id. 

Although recommending sanctions is within the purview of the mediator, it is the district court 

which must impose any sanctions. Especially when the discovery of fraudulent documentation is 

discovered after the mediation. This court has the power to determine the amount of sanctions. 

1. The Endorsement Provided at the October 6, 2011 Mediation was Fabricated and 

Shows the Banks Failure to Attend the Mediation in Good Faith.  

Foreclosure Mediation Rule 21(1) (hereinafter "FMR"), effective as of the time of this 

mediation, states that la] party to the mediation may file a petition for judicial review with the 

district court in the county where the notice of default was properly recorded. A hearing shall be 

held... for the limited purposes of determining bad faith...and determining appropriate 

sanctions..." (emphasis added). 

Here, Nationstar Mortgage, LLC intentionally provided a false endorsement of the Note 

at the mediation and claimed the Note was a copy of the original in order to deceive Petitioner 

and Mediator after failing to fulfill the FMP requirements in the previous mediations. This was 

the third mediation for the same loan and the legal representation was provided by the same law 

firm at each mediation. Nationstar Mortgage, LLC provided the false endorsement and claimed 

it was the owner of the Note in order to perpetrate a fraud on the mediator and the Nevada 

Foreclosure Mediation Program. 

a. This Petition is Timely Filed 

The FMP rules state that a Petition for Judicial Review "shall be filed within 30 days that 

the party to mediation received the Mediator's Statement." See FMR 21(2), In this case, the 
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I 	breach of the rules and the fraud committed against Petitioner was not known until the day of the 

6 

7 
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2 hearing on the Motion for Summary Judgment. Petitioner was unaware of the documented fraud 

3 and bad faith committed by lender and beneficiary. When this issue was brought up by 

4 
Petitioner, BONY cited FM? Rule 19: 

5 
All documents and discussions presented during the mediation shall be deemed 

Confidential and inadmissible in any subsequent actions or proceedings, except 

in an action for judicial review according to these rules. In that case, non-

privileged evidence submitted for mediation is discoverable to the extent 

that it is relevant to a determination of bad faith, enforceability of agreements 

made between parties within the Program, including temporary agreements, and 

appropriate sanctions pursuant to NRS Chapter 107, as amended. See Exhibit "16". 

BONY also claimed "[all! of this documentation and discussion is confidential and inadmissible 

because this is not an action for judicial review. As a result, under no circumstances can 

Defendant statements or arguments concerning mediation be considered here." Id page 3, lines 5 

- 7. BONY argued that the endorsement was provided at mediation, that everything at mediation 

is confidential and, at the same time, argued the proper forum to argue over fraudulent 

documentation at a mediation is exclusively in an action for Petition for Judicial Review. 

BONY wants to utilize the Nevada Foreclosure Mediation Rules as both a sword and a 

shield. A sword, in order to provide fraudulent documentation without repercussion, and a 

shield, to claim that because those documents were provided at the mediation, the documents, no 

matter how flawed, cannot be questioned later. 

FMP Rule 11(1), in effect at the time of the mediation, states that parties to the mediation 

shall exchange documents 10 days prior to the mediation. "These documents, at a minimum 

shall include the following, outlined in Rules 11.2, 11.3 and 11.4." Rule 11(3)(a) is the rule on 

mortgage documents, requiring, among other documents, the original or a certified copy of the 

note and each endorsement. The Defendant provided the note and fraudulent endorsement at the 

mediation instead of 10 days prior to the mediation, as required by the Rules. The Defendant 
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1 	then argued that because it did not follow the rules but produced the documents at the mediation, 

it should be allowed to claim the documents are confidential. The documents required prior to 

the mediation are not confidential and producing them late doesn't magically make them 

confidential. 

Petitioner was unaware of the fraud until the hearing on BONY's Motion for Summary 

Judgment. It was not possible for Petitioner to file a Petition for Judicial Review within 30 days 

of the Mediator's Statement because Petitioner was not aware of fraud. However, once 

Petitioner was shown the true endorsement, Petitioner drafted this Petition for Judicial Review 

requesting sanctions against Defendant. PMP Rule 21(2) is met because Petitioner is filing this 

Petition within 30 days of the discovery of the breach of the rules. 

b. Defendant Should Be Sanctioned for Bad Faith and Fraudulent Documentation  

The beneficiary failed to provide Petitioner and the mediator with the statutorily-required 

documents under NRS 107.086(4) prior to the mediation and when the documents were produced 

at the mediation, a fraudulent document was provided and as a certified copy of the original Note 

and endorsement. The failure to provide all of the required documents and providing a 

counterfeit endorsement must be deemed an intentional violation of NRS 107.086 and the FMP 

Rules. As this was the third mediation, Nationstar Mortgage, LLC, MetLife Bank, and/or First 

Horizon knew the rules of mediation, knew what documents were required to be exchanged and 

brought to the mediation, and knew the documents provided were false/altered reproductions of 

the real documents. 

"In Pasillas we held that if a party fails to (1) provide the required documents, or (2) 

either attend the mediation in person or, if the beneficiary attends through a representative, that 

person fails to have authority to modify the loan or access to such a person, the district court is 

required to impose appropriate sanctions." Levva v. National Default Servicing Corp., 127 Nev. 
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1 	Adv. Op. No. 40, 255 P.3d 1275, 1278 (Nev. 2011) (citing Pasillas v. HSBC Bank, USA, 12'7 

Nev. Adv. Op. 39, 255 P.3d 1281 (Nev. 2011)). 

"We interpret NRS 107.086(5) to mean that the commission of any one of these four 

statutory violations prohibits the program administrator from certifying the foreclosure process 

to proceed and may also be sanctionable." Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1286. 

"The nature of the sanctions imposed on the beneficiary or its representative is within the 

discretion of the district court." Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1287. 

When the court is considering factors for sanctions, certain mediation specific factors 

should be considered. See Pasillas 127 Nev. Adv. Op. 39, 255 P.3d 128. The list is not 

nonexhaustive but should include: "whether the violations were intentional, the amount of 

prejudice to the nonviolating party, and the violating party's willingness to mitigate any harm by 

continuing meaningful negotiation." Id. 

The violation of the rules and the attempt to deceive the FM? through the use of a fake 

endorsement in order to prejudice the mediation were intentional. This was not their first 

mediation. The use of the counterfeit endorsement gave Nationstar Mortgage, LLC the authority 

to deny the Petitioner a true opportunity to obtain relief from foreclosure which is the entire 

purpose of the mediation. Nationstar Mortgage, LLC refused foreclosure relief to Petitioner and 

later filed a Judicial Foreclosure. 

These are intentional violations of NRS 107.086 and the FMP rules. The use of 

fraudulent documents to avoid true participation in the Nevada Foreclosure Mediation Program 

is egregious behavior. These violations are sanctionable and Defendant should be heavily 

sanctioned. The appropriate amount for sanctions is determined by this Court. Sanctions can be 

strictly monetary, a loan modification, or whatever the Court determines is a just amount to stop 

any further abuse of the mediation program. 
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CONCLUSION  

Defendant failed to comply with the NRS 107.086 or the rules governing the Foreclosure 

Mediation process. The intentional presentment of the fraudulent endorsement is a sanctionable 

offense. The bad faith introduction of the endorsement is egregious and sanctions should be 

enforced. 

WHEREFORE, Petitioners pray that: 

1. The Court review the record and hold an evidentiary hearing to determine the 

appropriateness of imposing sanctions pursuant to NRS 107.086; 

2. The Court find the Lender and Beneficiary provided fraudulent documentation at 

the mediation; 

3. The Court find that the Lender and Beneficiary failed to strictly comply with the 

NRS and FMR; 

4. The Court issue an injunction staying all other litigation pending the outcome 

here; 

5. After review, the Court order Nationstar Mortgage, LLC and the beneficiary to: 

a. Void all interest, late fees, and ancillary fees accrued and compounded since 

October 6,2011; 

b. Review Petitioner for a loan modification 

c. Award Petitioner attorney's fees and costs to be imposed on Nationstar 

Mortgage, LLC 3 ; 

3  Plaintiffs are entitled to an award of attorney's fees and costs. In Miller v. Wilfong,  121 Nev. 619, 622, 119 P.3d 

727, 729 (Nev., 2005), the Supreme Court of Nevada held that, "... awards of attorney's fees to pro bone counsel 

are proper, provided a legal basis exists and proper factors are applied in making the award." The proper factors to 

be applied are the qualities of the advocate, the character and difficulty of the work performed, the work actually 

performed by the attorney, and the result obtained. Id. at 623, 730 (Citing Brunzell v. Golden Gate National Bank, 

85 Nev. 345, 455 P.2d 31 (Nev., 1969)). 
In addition to Miller,  ample authority exists to support this request for attorney's fees. 121 Nev. at 622. A 

non-profit, private legal services organization which represents person who would otherwise receive no legal 
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d. Issue sanctions against the Lender and Beneficiary appropriately to ensure the 

presentation of fraudulent documents is not an acceptable practice for lenders 

and beneficiaries. 

DATED this _18th 	day of July , 2013. 

Respectfully Submitted by: 

CONNAGHANINEWBERRY LAW FIRM 

/s/ Tara D. Newberiy 
TARA D. NEWBERRY, ESQ. 
Nevada Bar No. 10696 
7854 W. Sahara Ave. 
Las Vegas, Nevada 89117 
Attorney for Petitioner 

LEGAL AID CENTER OF 
SOUTHERN NEVADA, INC. 

/s/  Venicia G. Considine 
VENICIA G. CONSIDINE, ESQ. 
Nevada Bar No: 11544 
LEGAL AID CENTER OF 
SOUTHERN NEVADA, INC. 
725 E. Charleston Blvd. 
Las Vegas, NV 89104 

	 (continued) 
assistance can receive an award of attorney's fees in a civil rights class action where, although the organization is 

funded to a substantial extent from public funds, it exercises independent judgment in performing its legal 

function. Palmer v. Columbia Gas of Ohio, Inc., 375 F.Supp. 634 (N.D. Ohio 1974). Attorney's fees are routinely 

awarded to legal services, pro bono, or other nonprofit legal organizations every day. See, e.g., Blum v. Stenson, 

465 U.S. 886, 104 S.Ct. 1541,79 L.Ed.2d 891 (1984); Washington v. Seattle School Dist. No. 1,458 U.S. 457, 102 

S.Ct. 3187, 73 L.Ed.2d 896 (1982); Dennis v. Chang, 611 F.2d 1302 (9th Cir. 1980); Holley v. Lavine, 605 F,2d 638 

(2nd Cir. 1979). It is well settled that attorney's fees under 42 U.S.C. § 1988 are not barred merely because counsel 

"is a legal services organization providing free legal representation." Dennis,  supra, 611 F.2d at 1304. Accord: 

Blum, supra, 465 U.S. at 894, 104 S.Ct. at 1547. See also: Washington, 458 U.S. at 488 n. 31, 102 S.Ct at 3204 n. 

31 (courts "have held with substantial unanimity that publicly funded legal services organizations may be awarded 

fees"). 
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read the Ibregoini,,?, document and am competent to testify that he contents .are INC of my .ovvit 

.k.nowledr.2,e except tor those- matters stated therein on information and belief; and, as to those. 

matteis. I believe them to he true. 
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l?tirs;nant to N RS 5.3,P45; 

"1 declare under penalty of perjury under the law of the State. of Nevada - that the 
kirregtingiNrue and „t..,mr_r!ict-." 

i 
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1'7  'qClitC(.1 on hlIV MX 2013 

	•k„.  
Slut-I:Jake 	1 

, 

Print NIIIne, 

'NJ 
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CVRTIFICATE OF SERVICE BY MAILING 

si...a-ved the f(./r12.0.11W .documen1 deeribed ;.1$ VERIFIED 

PETITION FOR...ItrI),Itli.M., REV/ T" on the following nidividuals by clepositing true and 

.correet, copies thereof: with postage- prepaid, in -the- United States fliLti I at Las Vegas, 'Nevada, 

5 
addressed as fo llows:- 

Lindsey einei Morales, Esq. 
cio MeCarth‘; 
95 .10 W. Rthari 	enue Suite 110 
Las Vegas, NV 89117 

Quality, Loan Service Corp. 
.2141 5th Avenue 
San Diego, CA 92101 

Foreclosure Mediation Program 
Attn: Program Administrator 
200 Lewis Avenue. 17th 1 , 1nor 
Las Vegw,-. NV 89101 

:Met:Life Home Loans 
4000 . 1106 7.011 Way 
Irving, TX 75063 

NationSrar -Mortgage LEX, 
350.14ighland Drive 
Lewisville. IX 75067 
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17 

- Certified Mail 

Certified Mail 

Certified Mail 

tI:T.ortified 

Certified Mail 

• 
	 I 

if ecian tinder penatty of ped0ry under It o laws of the UdL&d Sytes of America 
that the foregoing i3 into and correct, 	 „„„„ , 

18 

19 

20 

21 
A n  I olc'etui('ontv.) ,, iran Newberry 1 a., ' Fitv 
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SOLA 
Venicia Considine, Esq. 
Nevada Bar No. 11544 
LEGAL AID CENTER OF 
SOUTHERN NEVADA, INC. 
725 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 386-1070 x 1452 
Facsimile: (702) 388-1642 

Attorney for Plaintiff Catherine Rodriguez 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CATHERINE RODRIGUEZ, 
Case No. 

Plaintiff, 

VS. 

THE BANK OF NEW YORK MELLON F/K/A THE BANK OF 
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE 
CERTIFICATES, FIRST HORIZON MORTGAGE 
PASS-THROUGH CERTIFICATES SERIES FHAMS 
2005-AM, BY FIRST HORIZON HOME LOANS, A DIVISIO 

OF FIRST TENNESSEE BANK NATIONAL MASTER 
SERV ICER, IN ITS CAPACITY AS AGENT FOR THE 
TRUSTEE UNDER THE POOLING AND SERVICING 
AGREEMENT, 

Defendants. 

Dept. No. 

STATEMENT OF LEGAL AID 
REPRESENTATION 

(PURSUANT TO NRS 12.015) 

Party Filing Statement: 
	

Plaintiff/Petitioner 
	

Defendant/Respondent 

STATEMENT 

CATHERINE RODRIGUEZ, has qualified and been accepted for placement as Pro Bono clients or as direct client 

of LEGAL AID CENTER OF SOUTHERN NEVADA, INC., a nonprofit organization providing free legal assistance to 

indigents, and is entitled to pursue or defend this action without costs, including filing fees and fees for service of writ, 

process, pleading or paper without charge, as set forth in NRS 12.015. 

Dated:  July 18, 2013 

VEN1CIA CONSIDINE, ESQ.  
Printed Name of Legal Aid Center of S.N., Preparer 

Nevada Bar No.: 11544 

Submitted by: 
LEGAL AID CENTER OF 
SOUTHERN NEVADA, INC. 
725 East Charleston Blvd. 
Las Vegas, Nevada 89101 
Phone; (702) 386-1070 

/s/ Venicia Considine, Es. 
Signature of Legal Aid Center of S.N. Preparer 
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(Pace I or' 67 

[REDACTED  1 

ADJUSTABLE RATE NOTE 
(LIBOR Six-Montb Index (As Published ill The Wt11 Street Journal) - Rcrto Caps) 

This NOTE CONTAINS PROVISIONS Al-LOWING FOR CHANGES IN MY INTEREST RATE 

AND MY MONTHLY PAYMENT. THIS NOTE UMITS THE AMOUNT MY INTEREST RATE CAN 

CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY. 

April 2lot, 2085 
	 ICIOMEntzolt 

	 IMVALA 

•gml 
	 rityl 

	 [Sane] 

694B SW= PECAN STRueT, LAS V141.8, Nevada,  89149 

IrropasyMdritcs) 
I hereby certify that this is a 

true and exact ,pqpy of the 

original. Old WeNblic Title 

1. BORROWER'S PROMISE TO PAY 

in return for a lout that I have received, I promise to pay U.S. $ 

'principal"), plus interest, to the order of Lender Lender is 
FIRST 110/anot1 nom LOAN coltrOxikTicer„ 

259, D004 .(this amount is eailid 

will make al payments trader this Note in the form of cash, check tus money order. 

I intderaLand that Lender may transfer this Note. Lender or argon who takes this Note 'rry transfer and who is entitled to 

receive payments under ads Note is called the 'Note Holder." 

2. INTEREST 
Interest will be charged on unpaid Peui.ipal until the full amount of Principal has been paid. I will pay interest al a yearly 

rate of 	S 425 	 %. The interest rate I will pay may chanp,e in accordance with S=tion4 of this Nom 

The interest rate required by this Seetton 2 and Section 4 of this Note is the rata I will pay both before and oiler any 

default described inSection '1(3) of this Nose• 

.3. PAYMENTS 
(A) roue and Place of Payments 
I will pay Principal end karma by making a payment every month. 

I will TrnlIP my manthly payments on the first day of each month beginning on '7urm  ut • 2000  

I will maim these payments every month until I have paid all of the principal and interest and any other charges 

described below that I may awe under this Note. Part monthly payment will be applied as of its scimoduled duo date and will be 

applied to interest before Principal. If, on FtuY lute 203 * 	 still owe amounts under this 

Note. wilt pay those amounts in full on that date, Which Is called the 'Maturity Date.' 

I will make ray monthly payments at 	P° 11OX $09  
MENpaiS, TN 38101 

or at a different place if required by the Nate Holder. 

(II) Amount of My Initial Monthly Payments 

Farb of my WWII monthly payments wM be in the arIONITIt Of U.S.$ 	
, 2C . 94 	 .mis anima 

may change. 
(C) Monthly Payment Changes 
Changes In My monthly payment will redleat dames in the unpaid Principal cr.  my loan and in the Interest rate that I must 

pay, The Note Holder will determine my new interest rate and the changed amount of my monthly payment In accordance with 

Section 4 or this Note. 

MULTMTATE ADJUSTABLE RATE NOTE - UDOR SIX-MONTH INDEX (AS PIMUSHED IN TIE WALL S77I5T JOURVIL ) • 

Sinuia Fara/ Fannie Mae UNIFORM INSTRUMENT 

(=1.439.1 1 N fratal 	 Farina= iirri 

WWWXIMASEMPWD.MW)523-7201 

PowldA 	 Web. 
111111111111111 
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(Pbga 2 of 6) 

• 	REDACTED 

4. INFEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 
The Interest rate I will pay may change on the first day of Hwy, 2010 	 and oa that day every 

6th 	month thentall. Each date on which my interest rate could change is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my iniereat rate will be based on an Index. The "Index' is the mange of interbank 

offered rates for six month U.S. dollar-denominated deposits in the I.nridon market ('LIBOR"), as published in Thr Watt Suca 

Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in 

which the Change Dale occurs is called the "Current inner_ " 
If the Index is no longer available,. the Note Holder will choose a new Index that Is hazed upon comparable information. 

TheNote Haider will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate any new interest rate by adding 

Two ABP 	OtikIVm 	 percentage points ( 	2-250 	 %)I0 the Curran 

Index. The Note Holder will then round the result of this addition to the neatest oneeighth of am parentage point (0.1 25%). 

Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest ram until the rem Change Date. 

The Note Holder will dam determine the amount crf the monthly payment that would be sualcient to repay the unpaid 

Principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal 

payments. The result of this calculation will be the new amount of my monthly payment. 

(1)) Limits on Interest Rote Changes 
The Interest rate I am required to pay at the first Change Dare wilt not be pester than 

or less then 	2 .250 	 %. Thereafter, my interest rate will never be Wrested or dectease:lon any single 

Change Date by more than TwO a 00/100 	 percentage pointis) ( 	2.00 	%) 

from the late of Interest I have been paying for the preceding 	6 	months. My interest rate will never be greater 

than 	11.525 	%. 
(B) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment 

imginning on the first monthly payment date after the Change Data unni the amount of my monthly paymmit changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to ran a notice of any changes in say interest rate and dot amount of my monthly 

payment before the effective data of any change. The nonce will include infonnadon required by law lobe given to ma and also 

the title and telephone number of a person who wilt answer any question I may have regarding the notice. 

5. BORROWER'S RIGHT TO PREPAY 
have the right to snake payments of Principal at any time before they are du.e. A paymrat of Principal cmly is known es 

"Prepayment? When I make a Prquiyment. I will tell the Note Holder in writing that I am doing so. fanny not dmignate a 

payntent ass Prepayment if I have not made all the monthly payments drm under this Note. 

I may make a full Prepayment or partial Prepayments withren paying any Prepayment charge. The Note Holder within 

my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Nato Holder may apply my 

Prepayment to the seemed and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the 

Principal amount of this Note. if I' make a partial Prepayment, there will be no changes in the due dales of my monthly 

payments unless the Note Holder agrees In writing to those changes. My partial Prepaytaent may reduce the amount of my 

monthly payments after the feet Change Date following my partial Prepayment. However, any reduction due to my partial 

Prepayment may be °Ines by an Utmost rate increase. 

6. LOAN CHARGES 
• Ifs law, which applies to this loan and which sets maximum loan charges, is finally Interpreted so that the interest or other 

ban chargeS collected or to be collected in onttnectiera with this loan exceed the permined limb, them (a) any  Such loan &II'S 

shall be reduced by the amount necessary to reduce the charge to the permitted Hodu and (b) any sums already collected from 

me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 

Principal lowcuudar this Note or by making a direct payment to ne„ If tarafuast reduces Prircipal, the reduction 'will be treated 

as a partial Prepayment. 

41:04,-EgeN (me) 	 Pr.roa Ce 

	

RsTnintadx 27..& 
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(Fag:: 3 of 6) 

REDACTED 

7, BORROWER'S FAILURE TO PAY AS REQUIRED 

(A) Late Charges for Overdue Payments 

U the Note Holder has not rezeivod tt .e full amount of any monthly payment by the end of 15  

calendar days Mier the date It is doe, I will pay a late charge to the Note Holder, The amount of the charge will be 

. 0 0 	 of my overdue payment of pritripal and interest. 1 will pay this late charge promptiy but 

only once on each late payment. 
(B) Default 
If I do not pry the full amouni of each monthly payment on the date it is due. I will be in default. 

(C) Naas of Default 
If l am in default, the Note Holder may Bend roe a written notice telling me that if I do not pay the overdue 311101111C by a 

certain dam, the Note Holder may require IrC to pay immediately the amount of Principal that has not been paid and all the 

interest. that I owe on that amount. That dare must be at least 30 days after the dale on %Oath the notice is utalimi to me or 

delivered by other Means. 
(D) No Waiver By Note fielder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in till as described 

shove, the Note Holder will still have the right to do so if I am in default at a hum date. 

(E) Payment of Nett Holder's Costs and Expenses 

IF the Now Holder has required me to pay immediately in full as tiorthed above, the Note Bolder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not proldbited by applicable law. Those 

expenses include, for example, reasonable attorneys' fees, 

S. GIVING OF NOTICES 
Unless applicable law !quirts a different method, any notice that must he given ,  to roe under this Note will be given by 

delivering it or by mailing it by first class mall to Inc at the Property  Address above or at a different address if I give the Note 

Holder a nottce of my different address. 
Unless the Note Holder requires a different method, any ratice that must be given to The Note Holder wider this Nom will 

be given by mailing it by first class mail to the Note Holder at the address staled in Section '3(A) above or at a different address 

if I am given notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER :MILS NOTE 

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made ht 

this Note. including the promise to pay the full amount owed. My person who It a guarantor, surety or endorser of this Nom is 

also obligated to do these things. Any person who lakes over these obligations, including the obligations of a guarantor, surety 

at endorser of this Note, is also obligated TO keep all of the promises made in this Note. The Note Holder may enforee its rights 

tinder this Note against each person Individually or against all of us together. This means that any one of us may be required to 

pay all of the ammo owed linftel this Nom 

18, WAIVERS 
and any ether person who has -obligations under this Note waive the rights of Presentment and Notice of Dishonor, 

•prete,ntounu" means the right to require the Note Holder to demand payment of autotmts due. 'Notice of Dishonor' means the 

right to require the Note Holder to give notice to other persons that amounts dile have 1101, heal paid. 

11. UNIFORM SECURED Non 
This Note is a uniform insmunent with limited variations in some jurisdictions. In addition to the protections given, to the 

Note Holder under this Note, a mortgage, Deed of Trust. or Security Deed (the 'Security Instrotwal, dated the same date as 

this Note, protects the Note Holder from possble losses that might result if I do not keep the promises that I maim in this Note. 

'nun Security Instrument describes how and under what conditions I may be required to make immediate avow in hill of all 

amounts I owe under this Note, Some of those conditions read as follows: 
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WITNESS THE H AN DC,7)-A,ND SBAL(S) OF THE T./ NDEBS1ONED• 

	(Seal) 
-Barrnorer 

(P12-7n 4 of 6) 

• 	• 	REDACTED 

Transfer of the Property or a Beneficial Interest In Borrower. As used hi this Section IS. "Interest in the 

Property nr...ans any legal or btmoticill interest to the Property. including, but not lireitPd to, those beneficial 

interests transferred in a bond for deed. contract for deed, iambs= sales contract or escrow agreement, the intent 

or which is the transfer of title by Borrower ace future date to a pureimscr. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is net a 

natural person and a Irxieficial interest in Borrower is scdtt or transferred) whin! Lender's prier written consent, 

Lender may require immediate payment in full of all sums secured by this Security footman& However, this option 

shall not be exercised by Lender if such exercise is prohibited by Applicable Law, Leader also shall oat exercise this 

option if: (a) Borrower causes to be submitted to Leader information required by Lender to evaluate the intended 

transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 

security will not be impaired by the lose. assamption and that the risk of a breach of any covenant or Egreement in 

this Security Instannent is acceptable to Lender, 
To the extent permitted by Applicable Law, Leader may charge a reasonable roe as a conditios to Lender's 

consent to the lOBB assumption. Lender also may require the transfer= to sign an assumption agreement That is 

acceptable to Lender nod that obligates the transferee to keep all the promises and agreements made in the Note and 

In this Security Instrument. Borrower WM continue to be obligated under the Note and this Scautiry Instnrman 

unless Lender releases Borrower in writing. 
If Lender exercises the option to require immediate payment in frill. Lender shall give Borrower notice of 

accoleratkm The notice shall provide a period of not less than 30 days front the date the notice is given in 

accordance with Section 15 within which Borrower must pay ail sums secured by this Security Instrument. If 

Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by 

this Security Instrument without further notice or demand on Borrower. 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Bormwer 

	 (Sea I) 	 (Seal) 

	

;Borrower 	 •Bonower 

	  (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

alga Original Only] 

	

g24898N CO2n4 	 Pea. 	4 CA4 
	 Form 35201/01 
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• REDACTED 

INTEREST ONLY MOM:CM 

TO ADJUSTABLE RATE NOTE 

THIS ADDENDUM is made this 21st day of Aprji . 	
, 2015, and is Incorporated into 

and intended to form a part of the Adjustable Rate Note (the "Note s) dated the same dais as this Addendum 

executed by the undersigned end payable to RIRST EtOltnnoar Eou LOAN CORPORATION 
(the 'Lender"). 

THIS ADDENDUM 51.117ercedes  Section  3(A), 5(H), 4(C) and 7(A) of the Note. None of the other provisions of 

the Note are changed by dais Addendum. 

3. PAYMENTS 
(A) Time and Place of Payments 

will pay interest by making payments every month for the first 7-20 payments (the "Interest 

Only period') in the amount sufficient to pay interest as it Reeves. I will pay principal and interest by 

making payments every month thereafter for the mat 240 payments in an arnomm sufficient to fully 

amortize the outstanding principal balance of the Nom at the and of the Interest Only Period over the 

remaining term of the Note in ectaal monthly payments, 

I will make my monthly payments on the am day of each month beginning an acute Lahr 

VMS . I will make these payments every mouth until I have paid all of the principal and latex-eat and 

any other charges described below that I may owe under this Note, Each monthly payment will be 

applied as of its scheduled due date and will be applied to interest before principal. 1C on 'Hay- 

Lat. 2035 	, 1 still owe AMMIDIG under this Note, 1 will pay those amounts in full on that date, 

which is called the "Maturity Date". 
I will make any payments at PO BOX OOP, 3INNP3tI8, TN 311101 

, or at a different place if requircd by the Note Holder. 

(5) Antenna of My Initial Monthly Payments 

Fnch of nay initial motility payments will he In tite =Mtn of U.S. S 1,260 .04, This payment 

amount is based on the original principal balance of the Note. This payment amount may change. 

4. INTEREST RATE AND MONTHLY PAYMINT CHANGES 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AIO3 014E-QUETER 	 pementage points (2 . 250 %) to the Current Index. 

The Note Held= will dr= round the result of this addition to the nearest one-eighth of one percentage 

point (0.125%). Subject to the limits stated in Section 4(f)), this rounded amount will be tny new interest 

rate until the next Change Dale. 
Doting this Interest Only Period, the Note Holder will theta determine the amount of the monthly 

payment that would be sufficient to repay seemed Interest, This will be the amount of my monthly 

payment until the cattier of the emit Clangs. Date or the end of the Interest Only Pealed unless) Make a 

voluntary prepayment of principal during such period. if I maim a voluntary prepayment of principal 

during the Interest Only Period, ray payment amount for subsequent payments will be reduced to the 

amount necessary to pay interest on The lower principal balance. At the end of the Interest Only Period 

and on each Change Dale thetedler, the Note Holder will determine the amount of the monthly payment 

that would be sufficient to repay in fall the unpaid principal that I ant expected to owe at the end of' the 

Interest Only Period or Change Dam, as applicable, In equal monthly payments over the remaining term 

of the Note, The result of this calculation will be the new amount of ray monthly payment. After the 

end of the Interest only Period, my payment amount will not he reduced clue to vehmany prepayments. 

Interest Only Addendum to Note 	 Page 1 of 2 	 Fl-16D5 IT 9/04 
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Date 

(Page 6 of 6) 

• 	REDACTED 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 

(A) Late Charge for Overdue Payments 
lithe Note Holder has not received the fall amount of any monthly payment by the end of 1.5 

calendar days after the date it is duo, I will pay a late charge to the Note Wrier. The amount of the 

ehorge will be 5. CO % of my overdue payment of interest, during the period whma my payment is 

intereat only, and of principal and interest thereafter. I will pay this tato ctuarge promptly but only once 

on each late payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum. 

Date 
	 Date 

Date 	 Date 

Date 
	 Dale 

; 

Interest Only Addendum to Note 	 Page 2 of 2 	 PII6D5 t U 9/04 
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Assessor's Parcel Number: 
County 125 - 2 0 2.12 - 0 3 7 Ci ty 
Return To: 
IrBSTIC - POST CLOSING MA/ L ROOM 

1555 W. WALNUT ICELL LH. 0200 MC 6212 

IRVING, TX 15038 
Prepared ByFIRST IDOB-7 %ON ROHM LOAN CORPORATION 

7375 PRPtRfE FALCON DR STE 120 

LAS VEGAS, NV a 9 128 
Ratioedingiterinested-Br 
FIRST gon12,0111 1:Rn4ll LOAN CORPORAT 

4000  FloRIzOw WAR 

MING TX 75063 	
tr+ 

Above This Line For ILDR. 	ding Data] 

DEED OF TRUST 

1111111111111111111111111111 
20050427-0003B43 

F33: $36,N 
1,110 Fee: 	LB 

Q41211205 	14;61:32 
1260Z177114 
Requester: 

OLD MI6 '1111E CO M' OF IRIIP 

FraneeS Deane 	PRO 
Clark Courtly Recorder 	Ns: 23 

REDACTED 1 
MIN 	100085200533345205 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words arc deEmed in Sections 

3, 11, 13, 18,20 and 21. Certain rules regarding the usage of words used in this clocunr-nt art also provided 

irk Semi= 16. 
(A) "Security Instrument" means this doeurneat, whieli is dated April 21st, 2005 

together with all Riders to this documerd. 
(8) "Borrower' is 

CATHERINE RODRIGUEZ , An umarried Woman 

Borrower is the trustor under this Sectuity Instrument. 

(C) "Lender' is FIRST HORIZON HOME LOAN CORPORATION 

Lender is a cORPORATI ON 
organized and existing under the laws of THE STATE OF KANSAS 

NEVADA.-Single Family-Fannie MriefFredclie MAC UNIFORM INSTRUMENT 	Form 3029 1101 

WITH MRS 
-6A(NV) (0307) 

Fagg' 1 of 15 
YMP Mortgage Solutions (8005521-7291 

Ex 2 Pg 000001 

fill MI IFIIIJ  

2185 



fREDACTED I 
Page 2 of 15 	 Form 3029 1/01 

Crg-64(blv) (0307) 

Levat'es adrireSS LS 4 000 Horizon Way, rrving, Texan 75063 

(D) "Trustee is OLD RISPVISIZc TITLE 
J4 fl N. sTEPitiltla O'r • , ruartannow, ITV 8 90 7 4 

(E) "NIERS" is Mortgage Electronic Registmtion Systems, Inc. MEM is a separate corporation that it acting 

solely as a minium for Lender and Lender's successors and assigns. IvIERS is the beneficiary under this 

Security Instrument. KERS is organized and existing under the laws of D elaware, and has an address and 

telephone number of P.O. Box 2026, Minx, MI 48501-2026, tel. (888) 679-MERS. 

(E) 'Note" Intans the promissory note signed by Borrower and dated Aprii 21.o h., 2005 

The Note states that Borrower owes Loader 
teem Ettrfinitym SIXTY' NI= TEausAND a 0 0 /1.00 	 Dollars 

(U.S. $ 	.2 6 9 , 000 . DO ) plus interest. Borrower has promised to pay this debt in regular Periodic 

Payments and to pay de debt in full not later than MAY 	2035 

(C) "Property" means the property that is described below under the beading 'Transfer of Rights in the 

Property.' 
(B) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges anti lam charges 

due under the Note, and all sums due under this Security Instrument, plus interest. 

(I) 'Riders' means all Riders to this Security Instrument that are executed by Borrower. The following 

Riders are to be executed by Borrower [check box as applicable): 

ElAdjustable Rate Rider 

Ed Balloon Rider 
VA Rider 

Condtmainium Rider 	 Second Home Rider 
Planoed Unit. Dew...lop:neat Rider 	1-4 Family Rider- 
Biweekly Payment Rider 	Other(s) [specify) 

(3) "AppEcable Law" means all controlling applicable federal, state and local statutes, regulations, 

Drennan= and administrative _rules and orders (that have the effect of law) as -well as all applicable final, 

non-appealable jar:total opinions. 
(E) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 

charges sitar are Imposed on Borrower or the Property by a condominium a:ssociation, homeowners 

association or similar organization. • 
(L) "Electronic IltmdS Transfer" means any transfer of fluids,, other than a transaction originated by check, 

draft, or shriller paper instrument, which is initiated through an electronic terminal, telephonic instrument, 

computer, or magnetic tape so as to ottler, instruct, or authorize a financial institution to debit or credit an 

account. Such term inchides, but is Oct limited to, point-of-sale transfers. 4111,07178Md toiler machine 

trarisactioos, transfers initiated by telephone. wire transfers, and automated clearinghouse transfers. 

(NI) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means arty convensation, settlement, award of damages, or proceeds paid by 

any third party (other than insurance proceeds paid under the coverages described in Section 5) for. (i) 

. damage to, or destruction of, the Property; (it) condemnation or other taking of all or any part of the wpcity; 

(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of. or omissions as to, the valix aocifor 

condition of the PioNcty. 
(0) "Mortgage Insurance" means instuanm protecting Lender against the nonpayment of, or default on, the 

Loa.n. 
(P) "Pcsiorrie Payment' means the regularly scheduled amount due for (i) principal and Interest nailer the 

Note, plus (ii) any antounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Sett/err:ea Procedures Art (12 U.S.C. Section 2601 el seq.) and lie 

implementing regulation, Regulation X (24 C.F.It, Part 3500), as they might be attended from time to 
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time, or any additirmal or successor legislation or regulation that governs the same subje-.1. matter. As used in 

this Security Instrument, "RESPA" refers to all requirements and restrictions that are inpzisrd in regard to a 

'federally related mortgage loan' even if the Loan does not qualify as a "federally related mortgage loan" 

under RESPA. 
(R) "Successor in Interest of Borrower" means any party that has taken tide to the Property, whether or not 

that party has assumed Borrower's obligations under the Note.aad/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY . 

The berr..ficiary of this Security instrument is MERS (solely as nominee for Lender and Lender's successors 

and assigns) and the successors and assigns of MRS. This Security Instrument secures to Lender: (i) he 

repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance 

of Borrower's covenants and agreements under this Security Instrument and the Note. Fm Us purpose, 

Borrower irrevocably grants and conveys to Trustee, in Mist, with power of sale, the following described 

property located in the county [Typo of Recording Jurisdiction] 

of 	CLARE 	 [Name of Recording Jurisdiction): 

All that trach or parcel of land aa abawn on Schednle ,,AN attached 

hereto which is incorporated herein and made a part hereof. 

Parcel lD Ntunber: Court ty e 125 - 2 0 - 212 - 0 37 Citys 	which currendy has the address of 

6134C YMET PII,C,AS Mitt= 	 Pawl 

LAS vsGAS 	 [City], Nevada 	09149 [Zip Code) 

("Propene Address"): 
TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 

appurtenances, allit fixtures now or hereafter a pert of the property. All replacements and additions shall also 

be covered by this Security Instrument. AR of the foregoing is referred to in this Security Instrument as the 

'Property.* Borrower understands and agrees that MERS holds only !evil tide to the interests granted by 

Borrower in this Security Instrument, but, if necessary to comply with law or custom, MRS (as nominee for 

Lender and I.ender's successors and assigns) has the right to exercise any or all of those interests. Mending, 

but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender 

including, but not limited to, releasing and canceling this Security Instrument. 

BORROWER. COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 

the right to gram and convey the Property and that the Property is unencumbered, except for encumbrances 
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of record. Borrower Warrants and will defend generally the title to the Property against all claims and 

demands, subject no tury contmtbranees of record- 
THIS SECURITY INSTRUMENT combine; uniform covenants for national use and near-uniforan 

covenants with limited variations by jurisciintion to unstitute a uniform security instrument covering real 

Prorzt9. 
UNIFORM COVENANTS. Borrower and Leader covenant and agree as follows: 
I. Payment of Principal, 'Merest, Escrow Items, Prepayment Charges, and Late Charges. 

Bormwer shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 

prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 

pursuant to Section 3. Payments doe under the Note anti this Security Instrument shall be made in U.S. 

currency. However, if any check or other instrument received by lender as payment under the Note nr this 

Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 

due under the Note and this Security Instrument he made in one or more of the following forms, as selected 

by Lend= (a) cash; (b) money order, (c) certified check, bank check, mummer's check or cashier's check, 

provided any such cheek is drawn upon an institution whose deposits arc insured by a federal agency, 

. or crultY; or (d) Electronic Funds Truster. 
Pa 	are dmett received by 1 ender  when =rived at tlz location designated in the Note or at 

such or location as may be designated by lender in accordance with the notice provisions in Section 15. 

Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring 

the Loan current. Lender may accept any payment or partial payment inneudent to bring the Loan current, 

without waiver of tiny rights hereunder or prejudice to its rights td mthse such payment or partial payments in 

the future, but Lender is not obligated to apply such payments at the time such payments ere acet-pted. If each 

Periodic Payment is applied as 9f its scheduled due date, Oleo Lender need not pay interest on =WW1 

/ands. Lender may hold such unapplied funds will Borrower makes payment to bring the Loan currem. If 

Borrower does not do so within a reasonable period of time, Leader shall either apply such funds or return 

them to Borrower. If not applied earlier, sucb funds will be applied to the outstanding principal balanne urnks 

the Note inmethately prior to foreclosure. No offset or claim which Borrower might have now or in the 

future against 1  nreiPr  shall relieve Borrower from reeking payrunts due under the Note and this Security 

Instrument or performing the covenants and agreements secured by this Security Instfurnerd. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 

accepted anti applied by Lender shall be applied in the following order of priority; (a) interest doe under the 

Nom; (b) principal due under the Note; (c) nm.ounts due under Section 3. Such payments shall be applied to 

each Periodic Payment in the older in which it became due. Any remaining amounts shall be applied first to 

late charges, second to any other amounts dun under this Security Instrument, and ti= toreduce the principal 

balance of the Note. 
If Lender receives a payment from Borrower for a delinquent periodic Payment which includes a 

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment Mil the 

late charge. If more than one Periodic Payment is outstanding. Lender may apply any payment received fiunt 

Borrower to the repayment of the Periodic Payments if, and to the extent that. each payment can be paid hr • 

full. To the einem that any excess exists after the payment is applied to the full payment of one or more 

Periodic Payments, such semess may be applied to any late charge-s due. Yolmany plepayments shell be 

applied first to any prepayment charges and thete as described in the Note. 

Any application of payments, insurance proceeds, or Miscelhoneous Proceeds to principal due Under the 

Note shell  not extend or postpone the due date, Or change the amount, of the Periodie Payments. 
3, Funds  for  Escrow Items, borrower gbari pay 135 Lender on the day Periodic Payment are due under 

the Note, until the Note is paid in, full, a sum (the *Pude) .  tis provide for payment of amounts due for: (a) 

taxes and assessments and other items which can attain priority over this Security Instrument as a lien or 

eneuinbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums 

for any and all insurance required by Lender under Section 5; and (d) Marlene Insurance premiums, if any, 

or any some payable by Borrower to Lender in lieu of the payment of Mortgage Insurance prerniams in 

accordance with the provisions of Section 10. These items are called 'Exam Items." Al origination or at any 

time during the terra of tbe Loan, Lender may require that Comitmnity Association Dues, Pees, and 

Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. 

Borrower shall promptly furnish m Lender all notices of amounts to be paid under this Section. Borrower 

shall pay Lender  the Funds  for Escrow Items finless Lender waives Borrower's obligation to pay the Buds 
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for any or all Escrow Items. Lender may waive Borrower's obiigaten to pay to 1rreIr Fends fur any or all 

Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower 

shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of 

Funds tuts beem waived by Lender and, if Lender requires, shall furnish to Lender receipts evideneirtg such 

paym-ent within such time period as Lender may require. Borrower's obligation to make such payments and 

to provide receipts shall for all purposes be deemed to be a covenant and agreement contaircd in this Security 

Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay 

Escrow Items directly, pursua.nt to a waiver, and Borrower finis to pay the amount this for an Escrow Item. 

Lender may exercise its rights under Section 9 and pay such amount and Borrower shall dun be obligated 

tinder Section 9 to repay to reett-r  anY such amount. I  enclPr  may revoke the waiver as toasty or all Escrow 

Items at any time by a notice given in accordance with SMeitaft 15 and, upon such revocation, Borrower ehall 

pay to Lender all Funds, and in such amounts, that are then required under this Sectiou 3, 

Lender may, at any time, collect and hold Furls in an amount (a) sufficient to permit Lender to apply 

the Fiords at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 

require under RESPA. Lender shall estimate the arnount of Frieda due on 04 basis of current data and 

reasonable minutes of experd.itures of future Escrow Items or otherwise in accordance with Applicable Law, 

The Funds shall be held in an institution whose deposits axe insured by a federal agency, instrumentality, 

or entity (including Lender, if Lmader is an institution whose deposits arc so insured) Or in any Federal Bo= 

Loan Batik Lender shall apply the Funds to pay the Escrow Items no later than the tine specified under 

P.ESPA.. Leader shall not charge. Borrower for holding and applying the Runde enrmatly  analysing led 

escrow account, or verifying the Escrow Items. unless Lead= pays Borrower interest on the Funds and 

Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Appleedde 

Law requires interest to be paid on the Funds, Leader shall not be required to pay Borrower any interest or 

earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the 

Funds. Lender shall give to Borrower, withbut charge, an annual accounting of the Fends as required by 

RESPA. 
If there is a surplus of Funds held in escrow, as defined meter RESPA, Lender shall account to 

Borrower for the excess funds in accordance with RESPA. if there is a shortage of Funds held in escrow, as 

deflted under RESFA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 

Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 

monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 

notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up 

the deficiency in.  accordance with RESPA, but in nn more than 12 monthly payments 

Uptrt payment in full of all sunas stewed by this Security Instmment, Leader shall promptly =fund to 

Borrower may Funds held by Lender. 

4- Charges; Lime. Borrower shall pay all taxes, assessments, charges, fines, and impositions 

attributable to the Property which can attain priority over this Security Instnutent, leasehold payments or 

ground rents on the Property, if any, and Conuromity Association Dues, Fees,and Assessments, if any. To the 

extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 

Bccrewer: (a) agrees in writing to the payment of the oblivion secured by the lien in Rammer acceptable to 

Under, but only so long as Borrower is performing such agreement; (b) contests the lieu in good faith by, or 

defends against tnforeement of the hen in, legal prOCeedings which in Lender's opinion operate to prevent the 

enforcement of the titus while those promedings are pending, but Grey until such proceedings are concluded: 

or (c) secures from the bolder of the lien an agreement satisfactory to Lender sobordinating the lien to this 

Security Instrument. If Lender determines that any part of the Property is subject to a Bert which can attain 

priority over this Security Instannent, Lender may give Borrower 2 notice identifying the lien. Within 10 
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days of the dam on  which that notice it given. Borrower shall satisfy the lien or take one or more of the 

actions set forth above in this Scaion 4 ,  
Lendear may require Borrower to pay a one-time charge for a real estate tax yen cation and/or reporting 

service used by Lend= in canmection with this Loam 
. 	5. Property Insurance. Borrower shall keep the improvements now existing or Inanafter erected on the 

Property insured against loss by ftre, hazards included within the terra "extended coverage," and any other 

hazards inchuling, but not limited to, earthquakes and floods, for which Lender requires insurance. This 

insurance shall be meiniOned in the amounts (itAnfling deductible levels) and for the periods that Lender 

requires. What l.rnePr requires pursuant 10 the preceding sem:trees can change during the term of the I ean. 

The insurance carrier providing the insurance shall be c,bosen by Borrower subject to Lender's right to 

disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require 

Borrower to pay, in aotuvation with this Loan, cidten (a) a one-time charge for flood root determination, 

certification and tracking services: or (b) a one-time charge for flood zone determination and certification 

services and 'subsequent "barges each time remappings or similar changes occur which reasonably might 

affect such determination or celtification. Borrower shall also be =pomade for the papa.= of any fees 

imposed by the Federal Fro-rgency Managetremt. Agency in connection with dm review of any flood zone 

determination resulting from an objection by Borrower. 

If Borrower fails to Yn2intn ill  any of the coverages described above, froder may obtain insurance 

coverage, at Lender's option and Borrower's expense Lender is under no obligation to purchase .  any 

particular type or amount of coverage. Therefore, such coverage shall cover Lender. but might or might not 

protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk., hazard 

or Liability and might provide greater or lesser coverage than was previously in effect. Borrower 

aclalowicdges that the cost of the insurance coverage so obtained might significantly exceed the cost of 

insurance that Borrower Could have ranked. Any a.mounts disbursed by Lender under this Section 5 cleat 

become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at 

the Note rate Bum the date of disbursement and shall be payable, with such interest, upon notice from Lender 

to Borrower requesting payment. 
All insurance policies required by Lender and renewals of such policies shall be subject to Leaders 

right to disapprove such policies, shall include a standard mortgage clause, and shall name torsitPr as 

mortgagee anifor as an additional loss payee. Lender shell have the right to hold the policies and renewal 

certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premituns and 

renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by iPm1I'r, for 

damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall 

name Lender as mortgage* ouVor as an addhional loss payee. 

In the event of loss. Borrower snail give prompt node* to the insurance carcier and Lender, bender may 

make proof of loss if oat made promptly by Borrower. Unless Lender and Borrower otherwise agree in 

writing, any insurance proceeds, whether or not Ibis =denying insurance was reclaim( by Lender, shall be 

applied to restoration or repair of the Property, If the restoration or repair is economically feasible and 

Lender's security is not lessened. Baring such repair and ,restoration period, Lender shall have the right to 

bold such insurance proceeds until Lender has had an oppornmity to inspect such Property to ensure the work 

has beers completed to Lender's satisfaction, provided that such inspection shall be tmderrake.n promptly. 

Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress 

payments as the work is completed. Unless an agreement is made in writing or Applicable Law requites 

interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or 

earnings on such proceeds. Fees for public adjusters, or other third patties, retained by Borrower shall not be 

paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is 

not economically feasible or Leader's security would be lessened, the insurance proceeds shall be applied to 
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the sums secured by this Security inetturawat, whethee or not then due, with the excess, if any, paid to 
Borrower. Such insurance proceeds shall be applied in the order pmvided for in Section 2_ 

If Borrower abandons the Property, Larder may file, negotiate end settle any available insurance claim 
tool related matters. If Borrower does trot respond within 30 days to a notice from Lender that the iesurame 
carrMr has offered to settle a claim, then Lender may negotiate mod settle the claim. The 30-day period will 

begin otos the notice is given. In either event, or if Lender acquires the Propene toed= Section 22 or 
otherwise. Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amend 
not to exceed the amounts unpaid eater the Note or this Security instrument, and (b) any other of Borrower's 
rights rotta.r than the right to any refund of netarned premiums paid by Borrower) under all insurance 
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Leader 

may use the insurance proceeds either to repair or restore the Property or to pay nommts unpaid Andel the 

Note or this Security instrument, whether or not then due- 
6. Occupancy. Borrower shall o,empy, establish, and use Ile Property as Borrower's mincipel residence 

within 60 days after the execution of this Security instrumere and shall =Orme to occupy the property as 

Borrower's principal residence for at least one year after the date of oecupancy, unle-ss Lender otherwise 
agrees in writing, which consent shell not be unreasonably wititMe, or unless extemmthag cirmarumnees 
exist whith are beyond Borrower's control. 

7. Preservation, Male:teem= and Protection of the Property; Inspections. Borrower shah  not 

destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property_ 
Whether or not Borrower Is residiog in the Property, Borrower steel maintain the Property in order to prevent 
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to 
Section 5 that repair or restoration is not economically feasible, Borrower shell promptly repair the Property if 
damaged to avoid farther deterioration or damage, If insurance or condemnation proceeds are pain in 
coimection with damage to, or the taring of, the Property, Borrower shall be responsible for repairing or 
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds 
for the repairs and restoration in a single porn= or in a series of progress payments as the work is 
completed. If the insurance or conderinnadon proceeds are no sufficimit to repair or restore the Property, 
Borrower is nut =Raved of Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it Ins 
reasonable cerise, Lender rosy inspect the interior of the improvements on the Property. Leader shah give 

Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 
8. Borrower's Loon Application. Borrower shall be in default if, during the Loan application process. 

Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or 
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to 
provide Lender with material Information) in Gomm:Men with the Leen. Malarial representations include, but 
am ant limited to, iepresentations coeceming Borrower's occupancy of the Poverty AS Borrower's principal 
residence, 

9, protectio' or Lender's Interest in the Property and Rights Uuder this Security Instrument. If 
(a) Borrow= fails to perform the covenants and agreements contained in this Security Instrument, (b) there is 
a legal proceeding that might. siguifecantly affect Lender's interest he the Property and/or rights Index this 
Security Instrument (such as a proceeding in bankruptcy, probate, for conxiemn2don or fo rfreo• re .  for 
eueureeneent of a lien whiter may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, rhea Lender may do and pay for whatever is 
reasonable or appropriate to proaict Lender's interest in the Property and rights =kr 
lostrtertent, Including protecting and/or assessing the value of the Property

, 

	 this 
 ropSeciziril3letreoR  

the ?DI:perry. Lender's actions can include, but are not limited to: (a)paying rt:ny  Irtri  securing surlier 	- lass priority over this Security Instrument; 0:,) appearing  in mum azi(e) 	. sums st'"uul by  all= which 
protect  its interest in an 

 property and/or tights  under 
 this Security 

instrument.PaYrnginceerutungotiable.ti anomeys' fees to 
secured position 
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in a bainkmptcy proceeding Securing the Propaty includes, but is not limited to, entering the Property to 

make repairs, change locks, replace or board up doors andwindows, drain water from pipes, r.rrmbrate  

building or athur code violations or dangerous conditions, and have utilities tuned on or off. Although 

Lender may tote action under thin Section 9, Lender does not have to do so and is not under any duty or 

obligation to do so. It is agreed that Under incurs no Liability for not tat-ing  any CC 011 actions authorized 

under this Section 9. 
Any amounts disbursed by Lender under this Section 9 qh2II become additional debt of Borrower 

secured by this Security Instrtement. 'Ibese amounts shall bear interest at the Note rate front the date .  of 

disbursement and 0131 be payable, with such interest., upon notice from Leader to Borrower requesting 

payment. 
If this Security Instrument is on a leasehold, Borrower shall conaply with all the provisions of the tense. 

It Borrower acquires fee tide to the Property, the teasel:mid and the fee title shall not merge unless Lender 

agrees to the merger in writing. 
10:Mortgage Insurance. If Lender required Mortgage Insurance as a rendition of =king the Loan, 

Borrower shall 'pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 

• the Mortgage Insurance coverage required by Lender ceases to Ix available from the mortgage roamer that 

previously provided such insurance and Borrower was required to make separately designated men:oats 

toward the premiums for Mortgage Insurance, Borrower shall pry the premiums requited to obtain coverage 

substantially equivalent to the Mortgage Insurance previously in effect, at a cast substantially equivalent to 

the cost to Borrower of the Mortgage Insurance previously in effect, from an altercate mortgage insurer 

seleottol by Lender. If subommially equivalent Mortgage Insurance average is not available. Borrower shall 

continue to pay to Lender the anootrat of the separately designated payments that were due when the insurance 

coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss 

reserve in lieu of Mortgage Insurance. Such bass reserve shall be non-refundable, notwithstanding the fact that 

the Loan is ultimately paid in full, and Lender shall  not be required to pay Borrower any interest or earnings 

on such loss reserve I  Pndor  can an longer require loss reserve payments if Mortgage insurance coverage (in 

the amount and for the period that Lender requires) provided by an insurer selected by Leader again bmounts 

available, is obtained, and Tii,4er requires separately designated payments toward the pretehuns for Mortgage 

Insurance. If Leader regained Mortgage Insurance as a condition of nuking the Loan atal Borrower was 

required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower 

shall pay the premiums required to maintain Mortgage Insurance in effect- or to proidde a non-refundable loss 

reserve, ulna Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 

between Borrower and Lender providing for such termination or until ierminazion is required by Applicable 

Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may 

incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Intruance. 

Mortgage insurers evatuale their total risk on all melt insurance iii force from time to lime, and may 

cater km agreements with other parties that shore or modify their risk, or minor losses. These agrreinontt are 

we terms and conditions that are satisfactory to the mortgage insurer and the other parry (or parties) to these 

agreeznents. These agreements may require the mortgage Mum to make payments Whig any source of funds 

that the mortgage insurer may have available (which may include funds oinained from Mortgage Insurance 

premhuns). 
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsarer, any 

other entity. or any affdiare of any of the foregoing, may receive (directly or indirectly) amounts that derive 

from (or might be characterized as) a pardon of Borrower's payments for Mortgage Insurance, in exchange 

for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that en 

affiliate of Lender takes n sham of the insurer's risk in exchange for a shore of the premiums paid to the 

insurer, the ariangetnent is often tensed 'captive reinsurance.' Further: 

(ml) Any such agreements wIll not affect the amounts that Borrower has agreed to pay for 

Mortgage fusurance, or any other terms of the Lours. Such agreements will eat increase the amount 

Borrower will owe for Mortgage Trona-am, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
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to Borrower or any Successor in Interest of Borrower shall Cot operate to release the liability of Borrower or 

any Suecessore In Interest of Borrower. leader shall not be required to commence proceedings against  any 

Successor in Interest of Borrower or to refuse to extend time for payment or othmovise modify amortization 

of the stuns secured by this Security Instrument by reason of any demand made by the original Borrower or 

any Successors in Interest of Borrower. Any forbearante by Lender in exercising any tight or remedy 

iocholing, vritbout limitation, Lender's acceptanee of partici:Its from third persons, entities or Successors in 

Interest of Borrower or in amounts less than the amount then due, shall riot be a waiver of or pr=lude the 

exercise of any right or remedy. 

13. Joint and Severn" Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 

agrees that Borrower's obligations and liability 'hall be joint and several However, any Borrower who 

co-sits this Security homy:time but do= not execute the Note (a Reo-sigrer"): (a) it en-signing dna Scandty 

Instrument only ID mongage, grant and convey the no-signers interest in the Properly under the terms of this 

Security Instrument.; (b) is not personally obligated to pay the sums secured by this Security Immune= and 

(c) agrees that Leader and any other Borrower can agree to extent„ modify, forbear or make any 

accommodations with regent to the terms of this Security Instrument or the Note without the co-signer's 

consent 
Subject to the provisions of Section 18, any Successor In Interest of Borrower who assumes Borrower's 

obligations under this Security "instrument in writing, and is approved by Lender, shall obtain all of 

Borrower's tight& and benefits under this Security Instrument. Borrower shell siot be released from 

Borrower's obligations and liability under this Security Instrument artless Lender egress to such release he 

writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section 

10) mul benefit the successors and assigns of 1 order 

ld. LORI Charges. Lender may charge Borrower fees for services performed in coratection with 

Borrower's default, for the purpose of protecting Lender's interest in the Property and rights tooter this 

Security Instmmeta, ireluding, but tint limited to, attorneys' fees, property inspection and valuation fees. In 

regard no any other fees, it absence of express authority in this Security 1i:summate to charge a specific-fee 

to Borrower Shall not be construed as a prohibition on the charging of such fee- Lender may not charge tees 

that are expressly prohibited by this Security Instrument or by Applicable. Law. 

It the Loan is subject to a law which sets maximum loan charges, and that law is finally Interpreted so 

that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 

pernilned limits, diem (a) any such loan charge shall be reduced by the amount necessary to reduce the rbarge 

to the permitted limit; and (b) any soros already collected from Bonower which exceeded pertained limits 

will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under 

the Note or by making a direct payment to Borrower. If a refund reduces priaciptil, the reduction will be 

treated as a partial prepayment without any prepaymetu charge (whether or not a prepayment charge is 

provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower 

will constitute a waiver of any right of action Borrower might have arising out of such overcharge. 

15. Notkes. All notices given by Borrower or onder in connection with this Security losooment most 

be in writing. Any notice to Borrower in connection with this Security lustrament shall be deemed to have 

been given to Borrower when mailed by Orst class mail or when actually 'delivered to Borrower's notice 

address if sent by other means. Notice to any am Borrower shall constitute notice to all Borrowers unless 

Applicable law expressly rewires otherwise. The =ice address shall be the Properly Address unless 

Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly natify 

Lender of Borrower's charms of oddness. If Lender apectnes a procedure for reporting Borrower's change of 

address, than Borrower shall only report a change of address through that specified procedure. There may be 

only one designated nod= address under this Security Instrument at any one time. Any notice to) Lanier shall 

be given  by  delivering  it or  by  waning  it by first  OKI  Troll to Lender's address slated herein unless Lender 

has &signora another address by notice to Borrower. Any notice in corn:emit:1n with this Security Moine:moat 

shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by 

this Security Instrumem is also required under Applicable Law, the Applicable Law requirement will satisfy 

the corresponding requirement under this Security Instrument. 

16, Governing Lane Soverobility; Rules of Construction. This Security Imam= shall be goverars1 

by federal law and the Jaw of the jurisdiction in which the Property is located, All rights and obligatiors 

brbiaisaL 
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con ad in this Scanty Insumerd are subject to any reqiiirements and limitations.  of Applicable Law. 

Applicable Lew might explicitly or implicitly allow the parties to agree by csontrart or n might be silent, but 

such silence shall not be construed as a prohibition against a sereemen1 by contracts In the event that any 

provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such confli ct shall 

net affect other provisions of this Security Instrument ex the Note which Can be given effect wall= the 

conflicting provision. 
As used in this Security Instrument (a) words of the mescaline gender shall mean and include 

corresponding neuter words or words of the fsminine gender; (h) words in the singular shall mean and 

include the plural and vice versa; and (c) the word 'ntay* gives sole discretion with= any obligation to take 

any action, 
Li. Borrower's Copy. Borrower shall be given one copy of the Note and of this Sceurity Instrument, 

18. Transfer of the Property or a Beneficial Interest in.  Borrower. As used in this Section 18, 

"Interest in the Property* moos any legal or beneficial interest in die Property. including, but not linine.  to, 

those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow 

agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 

not a nature/ person aral a. beneficial interest in Borrower is sold or transferred) without Lender's price written 

consent, Lender may require inin=liate payment in full of all tunas secured by this Security insamnent. 

However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law, 

If Lender exenises this option. Lender shall give Borrower nonce of acceleration. The mite shell 

provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these 

stuns prior to the expiration of this period, Lender may invoke any remedies permitted by this Security 

Instrument without limber nonce or demand on Borrower. 
19. Borrcrwees Right to Reinstate After Acceleration. If Borrower meets certain conditions. 

Borrower shall have the right to have enfOrnenlent of this Security Inommeat discontinued at any time prior 

to the earliest of (a) five days before sale of the Property pursuers to any power of sale contained in this 

Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's 

right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that 

Bornowen (a) pays Lender all sums which den would be due under this Security Instrument and the Note as 

if no acceleration had assumed; (b) cures any default of any otter covenants or agreements; (c) pays all 

expenses incurred in enforcing thh &comity Instrument, including, but not limited to, reasonable attorneys' 

fees, property inspection and valuation fees, anti other fees incurred for the purpose of protecting Lender's 

interest in the Property and rights under this Security Instrument; and (d) takes such action as Leader may 

reasonably require to assure that Leader's interest in the Property and rights under this Security Instrument, 

and Borrower's ohlip,ritiou to pay the sums secured by this Security Instrument, shall continue unchanged. 

Leader may require that Borrower pay such reinstatement sums and expenses in One cc more ante following 

forms, as selected by Lender: (a) cash; (b) money order; (C) certified check, bank check, treasurer's check or 

cashier's check, provided any such check is drawn moo an institution whose deposits art insured by a federal 

agency, howl:mentality or entity; or (d) Electronic Finals Transfer. !loon reinstatement by Borrower, this 

Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had 

occurred. However, this right  to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Serviette; Notice of Grievance. The Note or a partial interest in the 

Note (together with this Security Instrument) can he sold one or mom times without prior notice to Berrower. 

A sale might result in a change in the entity (known as the *Loan Setvieer') that collects Periodic Payments 

due under the Note and this Security instrument and performs other mortgage loan servicing obligations 

under the Note, this Security Instrument, and Applicable LW. There also might be one or more changes of 

the Loan Servicer umelazed to a sale of the Note, If there is a change of the Loan Stryker, Borrower will be 

given written notice of the change which will state the name and address of du new Loan Services, the 

©-6A(NV) (0307) 
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address to which payrnents . should be made and any other information IZESPA requires in connection with a 

notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servieer other 

than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the 

Loan Servicer or be transferred to a successor Loan S'zvicer and are not assumed by the Note purchaser 

unless otherwise provided by the Note purchaser. 

Neither Borrower nor Li-ndpr may commence, join, or be joined to any judicial action (as either an 

individnal Litigant or the member of a class) that arises from the other party's actions pursuant to this Security 

testament or that alleges that the other party has breached any provision of, or any duty owed by reason of 

this Sr-entity Instrument, until such Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a 

reasonable period after the giving of such node* to rake corrective miion. If Applicable Law provider a time 

period which must elapse before certain attion can be taken, that time period, will be deemed to be reasonable 

for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant 

to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deem/ to 

satisfy the notice and opportunity to take corrective action provisions of this Section 20. 

21. Hanardous Substarroes. As nsed in this Section 21: (a) 'Hazardous Substances' are those 

sulastance.s defined as toxic or hazardous substances, volition's, or wastes by Environmemel Law and the 

following substances: gasoline, kerosene, other flartunable or toxic petroleum products, tonic pesticides and 

herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioacdve materials: (b) 

'Environmental Law' Imam federal laws and laws of the jurisdiction where the Property is located that relate 

to health , safety or envimrunental protection; (c) 'Environmental Cleanup" includes way response action, 

remedial action, or removal action, as defined in Envireornental Lawn Anti (d) an "Environmeotal Condition" 

means a condition that can cause, contribute to, or otherwise trigger an Envirovznenial Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 

Substraices, or threaten to release any Hazardous SIA;SIDIICeS, 031 or in the Property. Borrower shall not do, 

nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Envirtmmental 

Law, (b) which creates an BuvirOnmernal Condition, or (c) which, due to the presence, we, or release of a 

Hazardous Substance, err.ates a condition that adversely affects the value of the Property. The preceding two 

sentences shall Dot apply to the presence, use, or storage an the Property of small quad:hies of Hazardous 

Substances that are generally recogoined to be appropriate to =mai residential uses and to maintenance of 

the Propmy (including, but DOI limited to, hazardons subs-tames in consumer products). 

Borrower shall promptly give Leader written notice of (a) any investigation, claim, demand, lawsuit or 

other atrial by any governmental or regulatory agency or private party involving the Property and any 

Hazardous Substance oz Envircomemul Law of which Borrower has antral knowledge, (b) any 

Environmnoral Condition, including hut not limited to, airy spilling, leaking, discharge, release or threat of 

release of any Hazardoas Substance, and (c) any condition caused try the presume, use or release of a 

Hazardous Substance which adversely affects the valise of the Property. If Borrower hams, or is notified by 

any gavenintearal or regulatory authority, or any private party, that any removal or other reinNtiation of any 

Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial 

actions in accordanin• with Environmental Law_ Nothing herein shall C:ICEtte any obligation on Lender for an 

Environmental Clear -am. 
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NON-UNIFORM COVENANTS- Borrower and I..ender anther covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to nmeleration following 

Borrower's breach of any covenant or sgreemed in this Security Instrumerrt (but not prior to 

acceleration matter Staten 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 

the default; (b) the action required to cure the defaul4 (c) a date, not less than 30 days from the date 

the notice is given to Borrower, by which the default must be cured; nod (dI that fallare to core the 

default on or before the date specfned in the notice may result to accelerando of the sums secured by 

this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 

right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a 

default or any other defense of Borrower to acceleration end sale. If the defauk is not cured on or 

before the date specified In the notice, Leader at its option, and TVItbout further demand, may invoke 

the power of sale, including the right to accelerate full payment of the Note, and any other remedies 

permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the 

remedies provided in this Section 22, including, het not limited to, reasonable attorneys' fees and costs 

or title evidence. 
if Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written 

notice of the occurrence of an event of default and of Lender's election to cause the Property to be Sold, 

and shall cause such notice to be recorded in each eon* in which any part of the Property is located, 

Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons 

prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner 

prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand 

on Borrower, shall sell the Property at public auction to the highest bidder at the thee and place and 

under the ternts designated ht the notice of sale in one or more parcels and in any order Trustee 

determines. Trustee may postpone sale of all or any parcel of the Property by public antuamternent at 

the time and place of nay previously scheduled sale. Lender or its designee may purchase the Property 

at any sale, 
Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 

covenort or warranty, expressed or implied. The recitals to the Trustee's deed shall be prima fade 

. evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the 

following order: (a) to all expenses.of the Sale, including, but not limited to, reasonable Trustee's and 

attorneys' fees; (b) to all sums secured by this Security Insirtattent; arid (c) any excess to the person or 

persons Legally entitled to it. 
23, Recturveyance, Upon payment of all sums secured by this Security instonneet, Lender shall request 

Trustee to moony the Property and thdll surrender this Security lostutment astd till DOM evitkocing debt 

secured by this Security Instrument to Trustee. Trustee shall =navel the Property Without warranty to the 

person or persons legally entitled to it Such person or persons shall pay any recordation costs. Leader may 

charge such person or persons a fee for =conveying the Property, but only if the the is paid to a third party 

(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law, 

24. Substitute Trustee. Lender at its axiom, may from time to time remove Trustee and appoint a 

successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor 

trustee shall meted to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

. 25. Assineption Fee-. If them is an assumption of this loan, Lender may charge an assumption fee of 

U.S. S Varies per investor 

( REDACTED 
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Witnesses: 

siataNG BELOW, Borrower accepts and agates to the terms and coonrazus contained in this 

Security Insole:lux,  and in any Rider executed by Borrower and recorded with k. 

	  (Seal) 
-Borrower 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 

	  (Seal)   (Seal) 
-Borrower 	 -Borrower 

	  (Seal) 
-Borrower 
	  (Seal) 

-Borrower 

REDACTED 
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STATE OF NEVADA 

COUNTY OF CLAIM 

This immune:0 was acknowledged before nin on 	tiPril 22. 2005 
	 by 

CATEIZETIIE RODRIGUEZ 

Mail Tax Statements To: TOTAL tsonTaans sOLVTZONS, LP 

15 

 

55 H . PrAL1117T liaLL LANE, SUITE 200A 

=MING, TX 7 503 U 
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Order No. : 5116003682-GU 

WatIBIT 'A' 

The land referred to is situated Ln rbe State of Nevada, county of clark, 

City of Las Vegas, and la described as follows; 

Lot 37 in Block 3 of Concordia Q Veer springs Unit 3, aa shawl by man 

thereof on file in Book 112 of Plats, sage 2a, in :7..ha Office of the County 

Recorder, Clark County, Nevada. 
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Asaess.ors Par* No(s); . 125 ,20-212-087 
Recording requested by: 

When rocarded.mall to 
Quality .L,oan Service Corp. 
2141 5th Avenue 
Ban Diego, GA 92101 
019-645-7711 

lnst #: 201003180003719 
Fees: $66.00 

NIC Fee: $25.00 

03/18/2010 02:443:05 PM 

Receipt 0: 276208 

Requester: 

VMS DEFAULT SERVICES 

Recorded By: SUO Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Space above, this line fcir recorders :use only 

Ta-ff NY-10-.5S1356-NE 
	

Order # 50240344: 

Notice of .Breach and Defaultand .Of Election to Dause .  Sale. of Tleal 'Property Under Deed 

of Trust 

NOTICE IS HEREBY -GIVEN: That Quality Loan Service Corp. IS either the ortginaltrustoe, the 

duly appointed substituted trustee, .or acting as agent for the truStea or beneficiary under e 

Deed of Trust dated: 4/21/2006, executed by CATHERINE RODRIGUEZ, AN UNMARRIED 

WOMAN ;  as Vaster ., to secure certain obligations in favor of MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC AS NOMINEE FOR FIRST HORIZON HOME. 14:b6,N. 

CORPORATION, as beneficiary, . recorded 4/27/2005.„ as Instrument No 20050427 0003843, in 

Book XXX :, Page XXX Of Official Records in the Office of the Recorder of CLARK Gounty, 

Nevada securing, among other obligations including 1 NOTE(S) FOR THIS ORIQINAL, gum of 

$259,000.00, that the b:ene Hole] interest _under such Deed of Trust and the obligations secured 

thereby are presently held by the beneficiary; that A.breach of and default in, the obligations for 

which such .Beed cf. Tru sst is security hes occurred In that payn -tent has not 'been' made pf ., 

The installments of' principal and interest which becarne due on 121112009, and all 

subsequent installments of principal a nd interest .through. the :date of this Notice, plus 

amounts tbat.aredup for late charges, delinquent property taxes -, insurance premiums, 

advances made on senior liens,taxes.and/Or insurance, trUstee'SfeeS,.and.any.attorney 

fees And court costs Arising from or associated With the beneficiaries efforts to protect 

and preserve its. security, all of which Mast be paid as a condition of reinstatement,  

including all sums that shall accrue through reinstatement or pay-off This amount is no 

less than $7,424..96 as of 3/1712010 and will Inerease. until your account .bacornas ,  

current Nothing in this notice shall be construed as a Waiver of any fees owing to the 

'Beneficiary under the Deed of Trtist jaurbtiant -td..the terns of the 10an cloCurrient$,. 

That by reason thereof the present Beneficiary under subb deed of Trust has: .executed and 

delivered .? written Declaration of Default and .Demand for :Sale- and has declared and does 

hereby declare all aims secured thereby immediately doe and payable and has elected and 

-does hereby elect to cause the trust property to be :sold to satisfy the .obligations .secured 

thereby: 

EXHIBIT "1" 
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TS 	NV-10-351356,NF 
Notice of Default 
Page 3 

NOTICE 

You may have the right to cure the default hereon and reinstate the one obligation secured by 

such Deed of Trust above described, Section NRS 107.090 permits certain defaults to be 

cured upon the Payment of the amounts required t)y that statutory section without requiring 

payment of that portion of principal and interest which would not be due had no default 

occurred. As to owner occupied property, Where reinstatement is possible, the time to reinstate 

may be extended to 5:days before the date of sale pursuant to NHS 107,080. The Truster may 

have the right to bring p court action to assert the nonexistence of a default or any other 

defense of Trustor tO accolortIon and Sale. 

To determine if reinstatement Is. possible and the amount, itany, to cure the defaUlt, 

oontact: 

MetLifq HOMO Loons a division of MetLife Bank NA 

0/0 Quality Loan Service Corp. 
2141 5th Avenue 
San Diego, OA 92101 
619-645-7711 

To reach al4}ss Mltjgatlon Repr'esentetNe who .  IS authorized to negptiate,a Lean 

Modification, please contact: 

IVietLife Home Loans a diVisdn of Met•ite.Parik NA 

Contact: 	.SHAIMLL , WiLLIAIVIS• 

Department: 	Loss Mitigation Departrnen't 

Phone: 	214441.-6013 

Contact: 
	SEWANNA RICHARD 

Department: - 
	

Loss Mitigation Department 

Phone: 
	214-441-7.516 

You may wish to .conSOlt:a credit...counseling agency to assist you The. Depariment:of 

Housing end Urban Development (HOD) can provide .you with the.narne and. addreSs• of the 

local HUD approved: couna.eling agency Eqy ceiling their toll-free 'hotline at(800) 569 -42870r 

you can go to The Department of Housing and Urban Development (HUD) web site at 

vogult:hod.gov/offices/hsgisfh/hopthos„c.orn. 

If yeu have any questions, you .should contact glawYer or the governmental g
n y w 

may have In s ured your :loan.. Notwithstanding the fact that your property iritcerecolasuhriec .,hyou 

may offer your property for :sale provided the sale is.concluded.priorlo the conclusion of the 

foreclosure. 
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TS 	NV-10-351356-NF 
Notice of Default 
Page 4 

Dated:. 0/17/2010 Quality Loan Service Corp, AS AGENT FOR 
BENEFICIARY 
BY: UTLS Default Services fka Land America 
Default Services 

State of 	 

County of 

On 	,Wiehe 	before me 	,--,1- 	(?,: . '?9,, g 	. 	a notary public., 

personally. appeared,  ,6'r- -i .Z,4  r:-.-7. 0,-, „who proved to .1110 on the basis 

of Satisfactory evidence to be the person(S) whose name(s) is/arc subscribed to the within .  
tnstrUm.e'nt and acknowledged to me that he/she/they executed the same in his/her/their 
authorized .capacity(lee),. and that by his/her/their -signature(s) on the Instrument the 
person(S), orthe entity upon behalf of which the person (s) acted, executed the: Instrument, 

I certify' Under PENALTY OF FERAJHY u.nder  th.e laws of the State of california that the 

foregoing paragraph is true and correct, 

(Seal) .  

THIS OFFICE IS ATTEMPTING' T.0 COLLECT .  A DEBT AND ANY INFORMATION 
OBTAINED WILL BE USED FOR THAT PURPOSE, 

As required by law, you are hereby notified theta negatiVa credit report reflecting on your 
credit record' may be submitted to a credit report agency If you fail to fulfill the Ions of your 

credit obligatibn 
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NOV-16-2010 12:27 
	

Me tli fe Hone Loans 	 P.34 

riP11110-ao 
Recording requested by: 

Mien recorded mail La: 

MetLife Home Loans a division of MetLife 

Bank NA 
4000 Horizon Way 
Foreclosure Dept, 46205 
Irving, TX 75063 

inst #: 201006160002631 
Fees: $15.00 

WC Fee: $2100 

0611612010 12:24:11 PM 

Receipt #: 390713 

Retitle stor: 
UTLS DEFAULT SERVICES 

Recorded By: DXI Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Space above this line for raconiors use 

API'!: 125-20-212-037 

TS # NV-10-351355-NP 
	

Older #30240344 
IIit Iliff0)"'''1111"'' 

Assignment of Deed of Trust 

For value received, the undersigned corporation hereby grants, assigns, and transfers to 

The Bank a New York Mellon .f/kJa The Bank of New York, as Trustee for the holders of the 

certificates, First Horizon Mortgage Pass-Through Certificates Serles FHAMS 2005-AM, by First • 

Horizon Home Loans, a division of First Termeissee Bank National Association, Master Set \ricer, in 

its capacity as agent for the Trustee under the Pooling and Servicing Agreement 

All beneficial Interest under that certain Deed of Trust dated 4121/2005 executed by CATHERINE 

RODRIGUEZ, AN UNMARRIED WOMAN, as Trustor(s) to OLD REPUBLIC TITLE, as Trustee and 

recorded as Instrument No, 20050427.0063343, on 4/2712005, in Book XXX, Page XXX of Official 

Records, in the office of the County Recorder of CLARK County, NV together with the Promissory Note 

secured by said Deed of Trust and also all rights accrued or to accrue under said Deed of Trust. 

Page la 2 
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NV-10-351356-NF 
Page 2 

WITNESS my hand(mirefIcial 

Signature 

NOV-16-2010 1227 	 Metlife Home Loans 
	 P.35 

Dated: 6,24 _ am MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, 
INC. AS NOMINEE FOR FIRST HORIZON HOME LOAN 
CORPORATION 

i- WandaCollier Taxa* 	
, 

State of 	) Assistant Secretary 

County of 	Dallas i 
} ss 

• 

On 	-ti  before me, 	el(LIVCO 111) 'Li k's 	the 

undersigned Notary rublic, personally appeared 	. 	personally known 

to me (or proved to me on the basis of satisfactory evidenVege)atiolda Cthe°1peliersigon(s) whose name(s) is/are subscribed to 

the within Instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(les), and that by his/her/their signature(s) on the Instrument the person(s), or the entity upon behalf of which . 

the person(s) acted, exeMed the instrument. 

AVYFIf6 	SH JEI RmIA:61-1, 02P01:3NS 
Notary Public, State of Texas 

, 	 my Commission Expires 

Page 2 of 2 
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Property Address 	-/f '  $(V 

Cap_ Trusteelkaltd- 

STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

MEDIATOR'S STATEMENT 

Assessor Parcel Number (APN) 	-  0 -did, - Obi 
Property Owner Ca1he,r1  Beneficiary ì fe- tivir 

 

 

is#  NV-W - 35135(e --JJ  

DoT Book/lust 

A Foreclosure Mediation conference was held on 

The Mediator files the following report of the proceedings: 

The parties resolved this matter. No further action is required. 

The parties participated but were unable to agree to a loan modification or make other 
arrangements. 

•  The beneficiary or his representative failed to attend the mediation. No further action is 
required. 

The beneficiary or his representative failed to participate in good faith. No further action is 
required. Please explain: 	  

X 	The beneficiary did not have the required authorit or access to a person with the required 
authority. No farther action is required ae-- 	rukc 	dpe-uld-uki 

The Grantor dr person who holds the title of record (homeowner) failed to attend the 
mediation. 

The Grantor or person who holds the title of record (homeowner) failed to participate in good 
faith. Please explain: 	 

Mediator's Statement Form 	 02409 Nevada Foreclosure Mediation Program 
	

FMP Form ilfa, rev 9-03-09 
Page 1 o52 

EXHIBIT " 2" 

aDi 

 

The beneficiary failed to bring to the mediation each document required. No further action Is 
required. 6P,PlAliactiV diet 	1-0 	afpr-01.,>?e-e 	6Pei 
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rt) 2009 Nevada Foreclosure Mediation Program 	 FIMP Form #9 rev 9-03-09 
Page 2 of 2 

1VMDIATOR 	,7) 

STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

The Grantor or person who holds the title of record (homeowner) failed to bring to the 

mediation each document required. 

Other 

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is a true and accurate 

report of the proceedings as required by NRS Chapter IV. 

h 
DATED this 	

n-t 
,.(k 	day of „Lt,,dm 	,20  10.  

■41 
ts IATOR 

CPITIFICATE OF MAILING 

I hereby certify  that I served the foregoing Mediator's Statement on the 106 U K ay of 

, 20i , by placing true and correct copies thereof in the U. S. mail, postage prepaid, 

addressato the following: 

tt000rli W 1 
'TN iTY '+61)(0 3 

Mediator's Statement Form 
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APN No: 125-20-212-037 
Property Owner: Catherine A. Rodriquez 
Property Address: 6845 Sweet Pecan Street, Las Vegas, NY89149 

Beneficiary: 1VietLife Home Loans 
TSit: NV-1--351356-NF 
Date of Mediation: July 19, 2010 

ADDENDUM TO MEDIATOR'S STATEMENT 

It is my opinion that the beneficiary's representative did not have the required authority 

or access to a person with the required authority to negotiate and modify the loan secured by the 

deed of trust" as required by FM.P Rule 5(8)(a). The representative was severely limited in the 

modification terms which she could offer and did not have authority to negotiate a legitimate, 

good faith modification proposal, The representative offered a traditional modification which 

consisted of a temporary interest rate reduction, which would have reduced the horneoWner'S 

monthly payment by approximately $150.00 per month from $1547.00 to approximately 

$1403.00 per month. The homeowner and her counsel indicated the homeoWner did not have the 

means to comply with the terms of this proposed modification, as was clear front the financials 

submitted. The representative indicated the beneficiary Was not a participant in the Federal 

HANN Program and. that the representative was united in terms of the medificationg she could 

offer by the beneficiary's pulling and servicing agreement. The beneficiary's representative 

stated that there is no person with authority to negotiate terms that are outside the scope of the 

beneficiary's pulling and servicing agreement. It is therefore my opinion that the representative 

did not have proper authority to participate in good faith modification negotiations of the loan 

given the rigid, inflexible guidelines to which the representative was bound. 

2213 
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riagmawm 

BY: 	 

Elecironicall Filed 

08/11/2010 03:152:22 PM 

CLERK OF THE COURT 

'still A. Schuler-Hintz, Esq., Nevada SBN 7171 
eth J. Adams, Esq., Nevada SBN 11034 
au i Fox Miller, Esq., Nevada SBN 11656 
eCarthy & Holthus, 1,12 

510W. Sahara, Suite 110 
as Vegas, NV 89117 
hone (702) 685-0329 x 2015 

Fax (866) 339-5691 
fmiller@mccarthyholthus.COM  

6 

2 

3 

4 

ttorneys for Petitioners MetLife Home Loans a division of MetLife Bank NA as subservicer 
7 hr The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders of 

he Certificates, First Horizon Mortgage Pass-Through Certificates Series FHA_MS 2005-AA5, 
y First Horizon Home Loans, a division of First Tennessee Bank National Association, Master 
ervicer, in its capacity as agent for the Trustee under the Pooling and Servicing Agreement 

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

METLEFE HOME LOANS 

Petitioners, 

CATHERINE A. RODRIGUEZ; 
SARAH J. BEAN, ESQ. 

Respondent. 

) Case No. A-10-622878-J 
) 
) Dept. No. 	X I V 

) 
) 
) 
) PETITION FOR JUDICIAL REVIEW 
) PURSUANT TO AB 149 
) 

VERIFIED PETITION FOR JUDICIAL REVIEW 

Petitioners, ME'TLIIiE :HOME LOANS A DIVISION OF METLIFE BANK NA 

SUBSERVICER FOR THE BANK OF NEW YORK MELLON F/K/A THE BANK Of 

NEW YORK, TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST 

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005- 

1 
M&I-fFile No. NV10-4233 

Ex 7 Pg 000001 
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1 

3 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

AA5, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE 

2 BANK NATIONAL ASSOCIATION, MASTER SERVIL ER, IN ITS CAPACITY AS 

AGENT FOR THE TRUSTEE UNDER THE POOLING AND SERVICING 
4 
5 AGREEMENT ("Petitioner"), by and through its counsel, Kali Fox Miller of McCarthy k 

6 Holthus, LLP, petitions this Court, pursuant to NRS 107 as amended by AB 149 (2009), 

inclusive, for review of the mediation conducted pursuant to NRS 107, as amended by AB 14 

(2009), and Nevada Supreme Court Foreclosure Mediation Rule 5 for a determination of Goo 

Faith participation, compliance with the Mediation Rules and an Order granting Petitioners righ 

to receive a foreclosure mediation certificate. 

I. 
JURISDICTION 

1. NRS 107, as amended by AB 149 (2009), Nevada Supreme Court Foreclosure 

Iviediatin Rule 5(7)(f), NRS 30.040 and NRS 33.010 vests this Court with sole jurisdiction over 

the determination of mediation proceedings. 

PARTIES 

2. Petitioner is the Beneficiary of a Deed of Trust on owner-occupied residential. 

property commonly-known as 6845 Sweet Pecan Stre.et, Las Vegas, NV 89149, A.PN 125-20- 

212-037. 

ilL 

STATEMENT OF FACTS  

3. Petitioner caused to be recorded a Notice of Default on 03/18/2010 due to a 

default in the monthly payment obligations due and owing beginning with the 12/01/2009 

payment. (A true and correct copy of the Notice of Breach and Default is attached as Exhibit 1). 

2 
M844 File No. NV104233 

Ex 7 Pg 000002 
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4. On 03/26/2010, the Petitioners' Foreclosure Trustee Quality Loan Service Corporatior 

2 ("Trustee") mailed an Election/Waiver of Mediation forms, the Foreclosure Mediatio 

3 
4 Frequently Asked Questions, an addressed envelope, and a copy of the Notice of Default to Ms 

5 Catherine Rodriguez ("Borrower"). 

	

6 	5. 	The Trustee received an Election to Mediate from the Borrower's Attorney, Ms. 

7 Tara Newberry, Esq., indicating that Respondent elected to mediate on or about 04/13/201 

8 
within the 30-day window provided by Rule 5, subsection 5(a) of the Amended Foreclosur 

9 
10 Mediation Rules ("Rules"). (A true and. correct copy of the Mediator's Statement is attached a 

11 Exhibit 2). 

	

12 	6. 	On or about 06/29/2010, the. Foreclosure Mediation Program Administrate]: 

13 assigned the fie to Sarah .T. Beau, Esq. ("Mediator") who set the mediation for 07/17/2010 an 

14 
15 mailed the notice to appear. (A tme and Correct copy of the Notice to Appear is attaChed a 

16 Exhibit 3). 

	

17 	7. 	Borrower and her Attorney appeared at the scheduled mediation. 

	

18 	8. 	Petitioner was represented during the mediation by undersigned counsel, Kali ho 

19 
20 Miller, Esq. of IvIcCarthy & Holthus, LLP ("Counsel"). 

	

21 
	9. 	Counsel for the Petitioners attended the 07/17/2010 Mediation with copies of th 

22 documentation pursuant to the doCumentary requirements of the Nevada Foreclosure Mediatioi 

23 Rules, namely: 1) Certified copies- of the Note, Deed of Trust, and. Assignment to Petitioner, 2) 

24 
25 Mediation Brief containing a proposed short sale list price and other proposals, 3) an Evaluativ 

26 Methodology, 4) and a valuation. 

27 

28 

29 

3 
M&H File No. NV 10-4233 

Ex 7 Pg 000003 
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M&IIFilo Na, NV10-4233 

10. Additionally, Counsel for the Petitioners represented that she had the requisit 

authority on behalf of the named Petitioner to participate in the mediation program and mak 

loss mitigation decisions with fall force and effect, 

11. The mediation was conducted at the office of Borrowers Attorney, Ms. Newberry, 

6 and the parties were unable to reach an agreement during the mediation. The pasties were present 

at 8:00 am and the mediation concluded at approximately 10:30 am, a total of two and a hal 

hours. 

12. The Mediator did not provide a copy of the Mediator's Statement at th 

mediation. 

13. On or about 07/20/2010, the Mediator signed and mailed her Mediator' 

Statement to Petitioners' Counsel indicating that "The beneficiary failed to bring to th 

mediation each document required. No further action is required. Beneficiary did not brin 

appraisal or BPO" and "The beneficiary's representative did not have the- required authority o 

access to a person with the required authority to negotiate and modify the loan secured by th 

deed of trust' as required by FMP Rule 5(8)(a)...there is no person with authority to negotiat 

terms that are outside the scope of the beneficiary's pulling and servicing agreement[sic]..it 

'therefore my opinion that the representative did not hive proper authority to participate in goo 

faith modification negotiation..." 

14. Counsel for Petitioners is unable to determine, and accordingly seeks 

determination by the Court, as to Petitioner's ability to receive a mediation certificate given th 

statements by the Mediator. Petitioner has filed this petition for Judicial Review to preserve it 

rights. 

1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 
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25 

26 
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28 

29 
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Iv. 
CLAIM FOR RELIEF 

A. 	Petitioners Satisfied the Foreclosure Mediation Requirements for 
information 

15. Petitioner hereby incorporates by reference the allegations of paragraphs numbe 

1 through 14 as though fully set forth herein. 

16. Rule 8, subsections (1) through (7), of the Amended Foreclosure Mediation Rule 

memorialize the documents the beneficiary must present at a Foreclosure Mediation, namely t ,  

Document Certification, a Certified Copy (or Original) of the Deed of Trust, Promissory Not 

and "each assignment." Additionally, Rule 8(3) provides additional requirements such as a 

appraisal, estimate of the short sale value the beneficiary may be willing to consider, 

nonbinding proposal for resolving the foreclosure and the evaluative methodology used by th 

beneficiary. 

17. In the instant case, the Petitioner satisfied. the documentary requirements b 

providing a document certification dated 07/01/2010 aftesting to the Possession of the copies o 

the Promissory Note, Deed, of Trust, and Assignment, a valuation, a Mediation Brief (whic 

included a proposed short sale value), and the Evaluative Methodology utilized by the Petitioner 

in attempting to resolve the foreclosure. 

18. AB 149 does not provide a requirement for the valuation of the property for th 

mediations. 

19. However, the Mediation Rules designated by the Supreme Court of Nevada o 

04/13/2010 specify that the beneficiary "shall produce an appraisal done no more than 60 day 

before the commencement date of the mediation with respect to the real property that is th 

subject of the notice of default and shall prepare an estimate of the 'short sale' value of th 

5 
M&H FileNo, NV] 0-4233 
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1 residence that it may be willing to consider as a part of the negotiation if the loan modification k. 

2 not agreed upon." Rule 8(3). 

20. 	Under NRS 645C.030, an Appraisal means "an analysis, opinion Or conclusion 

5 whether written or oral, relating to the nature, quality, value or use of a specified interest in, o 

6 aspect of identified real estate for Or with the expectation of receiving compensation." 

	

7 	21. Here, Counsel provided the Borrower with a document valuation and an ora 

concrete amount the beneficiary was willing to accept during the mediation as a short sale value. 

9 

	

10 
	22. 	Counsel is at a loss as to just what was not gained by the Borrower by no 

11 receiving a document which guesses at a value as opposed to the actual value itself and. how 

12 might have had any bearing upon the mediation, when the short Sale value was not the reason th 

13 parties failed to reach an agreement. - 
14 

	

15 
	23. 	A lengthily portion of the discussions during mediation was the likelihood that th 

16 Borrower could retain the property through a modification; however Borrower did not want t 

17 pay an amount contractually due. 

	

18 	24. 	Borrower only wanted to retain the property if the loan amount and arrear 

19 
20 magically dissipated via principle reduction or were bidden in principle forbearance. Borrowe 

21 was not willing to pay a monthly payment representative of the balance owed or their ability t 

22 pay. 

	

23 	25. 	Despite the lack of intent on. behalf of the Borrower to repay the debt to retain di 

24 
25 property, the Mediator's Statement is silent as to the Borrowers intentions for retaining th 

26 property. 

	

27 
	26. 	The Borrower herself did not submit financials until 07/15/2010 at 3:13 pm, thret 

28 days before mediation, one business day before the weekend. 

29 

6 
NMI I File No. NY10 4233 
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27. 	As opposed to the appraisal, which is only necessary if the property is listed fa 

2 short sale and only gives an estimation of what the beneficiary is willing to consider, the 

documents which are essential to mediation are the financials. (Only without the financials is 
4 
5 mediation unable to determine if alternative to foreclosure can be extended to the Borrowers 

6 prior to the mediation.) 

7 	28. 	it was the Borrowers strategic decision to not reach an agreement in an effort to 

maximize the time in the property without paying the contractual obligation. 

29. The mediation was not halted by the Beneficiary's failure to provide an Appraisa 

or BPO. In the end it was irrelevant. 

30. Furthermore, as evidenced by the date the Notice to Appear, 06129/2010, and th 

date of the actual mediation, 07/19/2010, the beneficiary only had 12 business days, to receiv 

the Notice to Appear, provide all of the documentary .equirenaents of the program, and offer 

options to modify the loan. 

31. The Mediator seeks to circumvent the true intention of the program which is 1. 

bring both parties together to discuss alternatives to foreclosure and reach an agreement based on 

the totality of all options available. 

32. Counsel spent over two hours explaining modification and rion-retention options, 

scrutinizing and getting clarification on the incomplete financials provided during mediation, and 

showing compliance with the documentary requirements. 

• 33. This should be indicative of a person with the kind of experience and authority whie 

the program seeks. Counsel is at a loss as to just what was not gained by the Borrower by no 

receiving a piece of paper which would have served no purpose. 

7 
1418611 File No. NV10-4233 
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34. 	Petitioner appeals the finding by the Mediator that they failed to bring each 

2 document required as the rule was fully complied with. 

3 

4 

	

B. 	Petitioners were at all times in good faith in their negotiations 

	

35. 	Counsel for Petitioner was at all times a person with requisite authority I 

8 negotiate a loan modification during the mediation. This was proven by the several offers mad 

during mediation which were rejected by the Borrower. 

36. The Mediator would have us believe that the program entitles she and her fello 

mediators to force Petitioners' into contractual agreements that go against their own bes 

interests. 

37. No where in AB 149 or the rules adopted thereunder is the Mediator granted th 

authority to require the Petitioner to override their own judginent because in the opinion of th 

Mediator their offers are not good enough. The only deteunination the mediator is permitted I 

make is whether or not the attending representative had the requisite authority, as discusse 

above, 

38. Authority to modify the loan was present as show by the attached Trial Perio 

Modification which capitalized over twelve thousand dollars in missed payments, dropped the 

interest rate to 2% for five years, and ektended the term was rejected by the Borrower. (A true 

and correct copy of the Loan Modification offered is attached as Exhibit 4). 

39. The Mediator seeks to circumvent the fact that the Borrower rejected the Trail 

Period Modification. 

40. The Mediator seeks to circumvent the fact that non-retention alternatives wer 

proposed during the mediation, namely a short-sale and a deed-in-lieu (of foreclosure). 

8 
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41. 	The Mediator seeks to circumvent the fact that Borrower rejected the non- 

retention alternatives. 

42, 	The Mediator's Statement, as a whole, contains irrelevant, immaterial, an 

unsupported allegations regarding the PSA and how the Servicer did not have "proper authority' 

6 because they would not magically extinguish the obligation of a borrower to repay tb 

contractual obligation. 

43. Petitioner appeals the finding by the Mediator that they did not have the requisit 

authority to negotiate the loan. 

CONCLUSION  

44. Petitioners provided documented and oral valuations of the property and refute 

the finding that they did not provide an appraisal. 

45. Petitioners refute that the Mediators opinion of the offers made during mediation 

has any bearing on the authority to reach an agreement. 

46. This petition was filed to preserve Petitioners' rights and remedies under the law 

as undersigned Counsel is unable to ensure that the program administration will issue a 

certificate. 

III 

II/ 
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1 
	

47. 	WHEREFORE, for the above reasons, Petitioner respectfully request that the 

2 Court determine that Petitioner participated in Good. Faith and met the documentation 

3 
4 requirements as imposed by the Amended Foreclosure Mediation Rules in effect. Petitioner 

5 respectfully requests an Order of the Court that Petitioner be able to receive a Mediation 

6 Certificate from the Foreclosure Mediation Program Administration. 
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Dated: August 11, 2010 McCarthy & Hoithus, LLP 

By: /s/ Kali Fox Miller 
Kali Fox Miller, Esq. 
Attorney for Petitioners 
9510 W. Sahara, Suite 110 
Las Vegas, NV 89117 
(702) 685-0329 
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Date 08/11/2010 
6 

7 

8 

/ r//, 1/-  q-f"(47  

Kali Fox Miller, Esq. 

1 	 VERIFICATION 

2 	I, Kali Fox Miller, am Counsel fox-the Petitioners in the above-entitled action; that I have 

3 read the foregoing document and am competent to testify that the contents are true of my own 

4 knowledge except for those matters stated therein on information and belief; and, as to those 

5 matters, I believe them to be true. 
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SUBSCRIBED and SWORN to before me-this 11. th  day of August, 2010. 

Notp.0 Public 

Notary Panne • Stnle:of Novacia 
County of Ciaric 

JONI L. R1SPALJ5 
My Appointment Expires 

,Nc..,):.34273.2.1 	January El, zoi4 
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I declare under penalty of perjury under the laws of the United States of America that the foregoing 

is true and correct. 

Via Certified Mail 

Via Certified Mail 

Via Certified Mail 

/s/ Ellen McAbee 

Ellen McAbee 

Ms. Sara J. Bean, Esq, 
300 S. fourth St. 
Las Vegas, NV 89101 

Ms. Catherine A. Rodriguez 
6845 Sweet Pecan St. 
Las Vegas, NV 89149 

Ms. Tara Newberry 
Deaner Deaner Scan 
720 Fourth Street, Suite 300 
Las Vegas, NV 89101 

1 	 CERTIFICATE OF SERVICE 
8/13/2010 

On 084(192040, I served the foregoing documents described as PETITION FOR 

JUDICIAL REVIEW PURSUANT TO AB 149, on the following individuals by depositing 

true copies thereof in the United States mail at Las Vegas, Nevada, en closed in a scaled 

envelope, with postage paid, addressed as follows: 

2 

3 

4 

2 

NV10-4233 
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Assessors Parcel No(s) ;• 125.-20-212-037 

Recording requested by: 

When recorded Mell to 
Quality .Loan Service- Corp.. 
2141 5th ,Avenue .  
San Diego, QA 92101 
619-545-7711 

int#: 201005180003719 
Fees: $66.00 

WC Fee: $24,00 

03/18)2010 02:413:05 PM 

Receipt #: 276208 

Requestor 

UTLS DEFAULT SERVICES 

Recorded By: SU° Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

.Spade above. this line forreCorders.LISO only 

TS 1.11NY-1-0.-.41353-NF . 
	 Order #50240344 

Notice of .Breach and •Defaultand Of Election to. Cause. Sele. of Veal Property Under Deed 

of Trust 

NOTICE: IS Id ER EBY GIVEN. Th'th Quality Loan. Service Corp. is either the originaitrustee, the 

.d019 appointed substituted trustee, or .acting as aoent for the trustee or beneficiary under a 

Deed of TRW dated 4/21/2005., .OKQGLIted by CATHERINE ROORI.GUEZ, AN UNMARRIED 

WOMAN, ..a6 %SW,. to secure certain obligations in favor of MORTGAGE  

REGISTRATION SYSTEMS, INC AS NOMINEE FOR FIRST 1-I -PRI7PN HOME: LOAN. 

CORPORATION, as beneficiary, recorded 4/27/2005,, as instrument No 20050427-0.D3843, in 

Book XXX, Page XXX of oitidal. Records in the Office of the Recorder of CLARK County, 

NeVada securing, among other obligations including 1 NOTE(S) FOR THE ORIQINAL gum of 

426900,00, that the beneficial interestunder such Deed of Trust and the obligations secured 

thereby are presently held by the beneficiary; that p.breach of and default in the obligations for 

which such Deed ot Trust Is security hasnpcurred In that payment has  not -been made oft. 

The installments ot principal and interest which becarie due ori 1211.12009, and all 

subsequent installments of principal and interest through. the :date of this Notice, plus 

amounts that are due for late charges, delinquent property taxes, insurance premiums, 

advances made on senior liens,taxesandber insurance, trUstee'sflees'i-and any attorney 

fees .and court costs prising from or associated With the beneficiaries efforts to protect 

and preserve its security, all of which must be paid as a condition. of. reinalatcrnent, 

including all sums that shall natio through reh%tatornent or pay-off. Thtqamount•Is no 

less than $7,4g4,96. as of 3/171201.0 and will Increase until your account .4e:corno 

current Nothing in this notice shall be construed as a Waiver of any fees owing to the 

-Beneficiary under the Deed of Twist purStiant.tOthe %MIS of the loan c.loOorrients.. 

That by reason thereof the present Beneficiary under sireh deed of Trust has .executed end 

delivered a written Declaration of Default and Demand for :Sele and has .declared and does 

hereby declare all stims secured thereby immediately due and payable and has elected .  and 

.does hereby elect to cause the trust property to he sold to satisfy the obligations .secured 

thereby: 

EXHIBI7 "1" 
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TS No:: NV-10-351356-NF 
Notice of Default 
Page 3 

NOTICE 

You may have the right to cure the default hereon and reinstate the one obligation secured by 

such Deed of Trust above described. Section NRS 107,080 permits certain defaults to be 

cured upon the Payment of the amounts required by that statutory section without requiring 

payment of that portion of principal and interest vihich would not be due had no default 

occurred. As to owner occupied property, Where reinstatement is possible, the time to reinstate 

May be extended to 5.days before the date of sale pursuant to NRS 107.080. The Truster may 

have the right to bring a court action to assort the nonexistence of a default or any other 

defense of Truster to acceleration and Sale. 

To determine if reinstatement is possible arid the amount, if any, to cure the defaUlt, 

contact: 

MetLife Home Loans a: division of MetLite Bank NA 

0/0 Quality Loan Service Corp. 
21.41 5ttr Avenue 
San Diego ., CA 92101 
619-545-7711 

To reach a.1,oss Mitigation Repr'esentatiVewhe it authorized to neg.otiato.a Loan 

Modification, please contact: 

MetLife Home Loans a diVisiOri of MetLi1eank NA 

Contact: 	.SHANTELLINILLIAMS. 
Department: 	Loss Mitigation :Department 

Phone: 	214441-6013 

Contact: 
.Department:: 
.Phone: 

DEWANNA FilCHARD 
LOSS Mitigation Department 
:214-441-7.516 

You may wish to conSOlta credit-counseling agency to assist you.. The. Departrrient:of 

Housing and Urban DeVelopment (HUD) cart provide you with the.name and address' of the 

local HUD approved counseling agency by calling their toil-free -hotline et (500) 569-4287dr 

you can go 16 The Department of Housing and Urban Development (HUD) web site at 

wWwlhud.govioffiees/hsg/sfhihcg/hos,com. 

IlyOU haVe. any.questions, -1/cu.-should contact alawyer Or the governmental agency which 

may have insured your toan, Notwithstanding the fact that your property is In foreclosure, you 

may Offer your property for sale provided the sale is.concludeaorierto the conclusion of the 

foreclosure. 

Ex 7 Pg 0000014 
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Quality Loan Service Corp., AS AGENT FOR 
BENEFICIARY 
BY: UTLS Default Services fka Land America 
Default Services 

TS No,: NV-10-351356-NF 
Notice of Default 
Page 4 

Dated: 3/17/2010 

State of 	e/g  
) ss. 

County of     ) 

On 	, /hf-lio 	before me 	,D ,--,1. .e.Qp,57,  a 	 a notary public, 

porsonally appeared  Z-' '...,r ..zi--4.r.:a. , who proved to me on the basis 

of satisfactory evidence to be the person(e) whose name(s) is/ara subscribed to the withinr 
Instalment and .acknowledged to me that he/she/they' executed the same In his/her/their 
authorized .capaotty(les), and that by his/her/their .signature(s) on the instrument the 
person(s), orthO entity .upon behalf of which the person(s) Wed, executed the. Instrument. 

I certify Under PENALTY OF FERAllaY underlho laws of the State of California that the 
foregoing oarograph is true and correct, 

WITNESS my hand and official 
	

(Seal) .  

THIS OFFICE. IS ATTEMPTING TO COLLECT .  A DEBI AND ANY INFORMATION 
02TAINED WILL BE USED FOR THAT PURPOSE, 

As required by (am you are hereby notified thata negative. credit repert reflecting en youi 

credit record may be submitted to a credit report agency If you MI to WI the termsof your 

credit, obligations 

C'Ofgm RCSAs .  

UkriNW,".Q.IP1-4 ; ■ 94 . tow  L.9f11:11:1/ • • 0 • - 	,.S•Appy. 	„ . 

Ex 7 Pg 0000015 
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TS  if  NV- 10  35i 35.6 IN Fe: 

DoT I3ook/Inst 

STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

MEDIATOR'S STATEMENT 

Assessor Parcel Number (APN) 	ta 0 - 1a—D5 -4 
Property Owner Caltheil 	A-F.ce,trjARz  Beneficiary _PI_ ry) .e.LEcchS  

  
 

Property Addres,s (ta 

Trustee  a(il 
1 01. a.ot A Foreclosure Mediation conference was held on 

The Mediator files the following report of the proceedings: 

The parties resolved this matter. No further action is required. 

The parties participated_ but were unable to agree to a loan modification or make other 
arrangements. 

	 The beneficiary or his representative failed to attend the mediation, No further action is 
required. 

	 The beneficiary or his representative failed to participate in good faith. No further action is 
required. Please explain: 	  

The beneficiary failed to bring to the mediation each document required. No further action is .... 
required. dtp 1.611 cial did_ t-701-  he'i iil, app—a,..s?e-e,  e..e-  eetv 

X 	The benefibiar'  :y did not have the required authority or access to a person with the required 
authority. No further action is required_ se...e., alizz.aitad 2,dakeld,(11,1 

	The Grantor (5r person who holds the title of record (homeowner) failed to attend the 

mediation. 

	 The Grantor or person who holds the title of record (homeowner) failed to participate in good 

faith, Please explain: 	  

Mediator's Statement Form 	 02009 Nevada Foreclosure Mediation Program 	 FMP Forre #9 rev 9.03-09 
Page 1 of 2 

EXHIBIT "2" 
Ex 7 Pg 0000016 
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IATOR 

1)10-t_ 	4-'ijAA4-& 

(tiler law ,e  owl 

,k-A-L—Soi,d lag y 

titJ r 
• aLd bed glrue 

i Hha6. e Oni 
oar 

feri 
°MA  „ 

JA. 

By; 

STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

The Grantor or person who holds the title of record (homeowner) failed to bring to the 

mediation each document required. 

Other 

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is a true and accurate 

report of the proceedings as required by MRS Chapter 107. 

n- 
DATED this 	

th 
day of 1 

CERTIVICATE OF MAILING 

I hereby certify .  that I served the foregoing Mediator's Statement on the c20-11tday  of 

, 20,Id by placing true and correct copies thereof in the U, S. mail, postage prepaid, 

addressefl-'to the following 

L6 ou) rliWoj 
1-Srvi 	IT -q-6-bto 3 

ivlectiotor's Statement Form 	 @ 2009 Nevada Foreclosure Mediation Program 	 FMP Form t9 rev 9-03-09 
Page 2 of 2 
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APN No: 125-20-212-037 
Property Owner: Catherine A. Rodriquez 
Property Address: 6845 Sweet Pecan Street, Las Vegas, NV•89149 

Beneficiary: 1VietLife Home Loans 
TSil: NV-1. --351356-NF 
Date of Mediation: Silly 19, 2010 

ADDENDUM TO MEDIATOR'S STATEMENT 

It is my opinion that the beneficiary's representative did not have the required authority 

or access to a person with the required authority "to negotiate and modify the loan secured by the 

deed of trust" as required by FM.P Rule 5(8)(4 The representative was severely limited in the 

modification terms which she could offer and did not have authority to negotiate a legitimate, 

good faith modification proposal. The representative offered a traditional modification which 

eonsisted of a temporary interest rate reduction, which would have reduced the horneoWner'S 

Monthly payment by approximately $150.00 per month from $1547.00 to approximately 

$1403.00 per month. The homeowner and her counsel indicated the homeoWner did not have the 

means to comply with the terms of this proposed modification, as was clear from the financials 

submitted. The representative indicated the beneficiary Was not a participant in the Federal 

HAMP Program and that the representative was Ihnited in terms of the modificationS she could 

offer by the beneficiary's pulling and servicing agrecinent. The beneficiary's representative 

stated that there is no person with authority to negotiate terms that are outside the scope of the 

beneficiary's pulling and servicing agreement. It is therefore my opinion that the representative 

did not have proper authority to participate in good faith modification negotiations of the loan 

given the rigid, inflexible guidelines to which the representative was bound. 

Ex 7 Pg 0000018 
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Property Ovner ()Catherine Rod r,quez 
RPS'J'E diA)0:12oali  

S liv 10 35135(5 NF  

oT ri.aaA*2i:&a5 

PROPERTY /\IDDRES$ (5545 Swtaet Pecan St, L.6s Vecias;M/S9149 
,, 20D504276666821 

TICE TO AlliPE, 

pletLife lOine Loans,  BeneficiarY; 
, 

The mediation in this matter. will be 'held on:lnly 19,  2010, at 8:0 a.m.AlvI/PM. 

SaMaln •& 
outh'Folirth Street; Suite i30:0, Las Ve 

11 benhc]aneSQft 

jnvole fo.reclPslir.q . ngainst a )-ipixipowner, shall participate, ni the ,foreclosure mediation progr.am,,and.shall 

e:re resente,d .a 	tunes, durgig a yripcliatio17 137 1a.  p ersOn or per Sons who ,hav.e .th  to modify the . 	. 

. 	. 	, 

Underlying loan, and WO shall bring to the inediatioriv* orig -ipai 'Or a certified copy of the deed of trus 

l'Oleftlthitgag0;:b4t; -:qP0 each assignment of the deed of trust and the mortgage note 

The homeowner and lender representative with authority to Mod' 
. 	. 

the underlying loan shall be . 	. 

'physically preSerit, or, if apprOve -d by the mediator, may participate by phone for good cause, 

, 	, 

Failure b.3.7:  the beneficiaries of the 'deed of trust, or '06ir representatives, to attend and participate at 

• 
the mediation in good faith or to 15iirig all requisite documents and authorities to the mediation, shall result 

in the mediator preparing and submitting a statement to the Foreclosure Mediation Program Manager of 

the facts ikrilich may result in an inability to proceed with the foreclosure. 

:1013 

V.2 27 . . 1•;  

uflnoe • :62010 N6yada Foreolo.sure.l*diation .f?rograin 

• ., 	• 	 ' 
Ex.HiOn: - 3 . 

Ex .7 Pg 0060019 
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\.11- parties are.herein noticed to .complywithRule.8 ofthe.Fe ec osure Mediation Program. The- 

Sta terOfits i'elc.); .f,01.0;Qritis; ,:a.:0 	ts-tO 	,es id i n .med i ato.r. at.  

castEt0i 
• 	 • 	 • 	 • 	 • 	 • 	 - 	• 	 • 	• 	• 	• 	•••• 

Pursuant tp.'kuie "9 of the Foreclosure Mediatio.n . :Rdies, in the event the foreclasm e issues are 

resolVed before the scheduled mediation, the parties inust, , no later than two business day• prior to the 

scheduled mediation date noti  
, 

the mediato oftheir.settlexpent, failure, to,a .bi0 by Rule 9:  rnaystiblect 

e4se Print•Naine:Sai-ah  I, -Bean 

'writ oieçioiire 	I1ition Prograj•Ti-Cookd :ip4or 

: Scheduling Noe 02010 Nevada ForeCdospre . Mediatina Program 

2(.0. *  

V2 6,2710 

. 	Ex 7 .Pg ,0000020 
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Cf:RTIFICAI'lE  OF HAILING 

01O, by..p]acin 'td.i.q 

Gatherine,4.,p,pcirigueZ6E .I.4r.5.  S:vy0,t Pecan,Street,. Las Vegas, NV 89149 . 

' 	 • • 	 • 	 • • 	 • 	
, 	 • 	

• 	 , 	 • 	 •••• 	 •••• 	
• 	 . 

■;00:(S):.•Tara 

. • 	• , 	. 	• 	•, ,...•• ..• 	, 	• . 	,...Prope. 	
••• 	.,„ 

MALAN & LARSON . 720 South•Pixtirth',S6-66t,'Sate 800, Las Vega'S, NV 89101 	• , 	• 

, 	
• 	 • 	 •• 	 ." • 	 . 	 • 	

, 	 •• 	 • 	 . 	
s 	 • , 	 • 	

, 

.;At-tornpy(s)/RepTpsentatiye for Penefirjary(ips);,Kri.stip SOnler. 7 11intz.,MCCARTRY &:HQLT.,HLIS, LLP; 951.0.  

West .Saliara Avenue Suite 110,"Las Vegas INV89117: • 

Please Print Nam e:Sarali f: Bean 

© 2610 Nevd oreplas.ure Mocilation Pyograrn 
Scheduling Notice 

:* 

Ex 7 Pg 0000021 
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.1EO1 NEVAD 

'Aii.DIAtION • 
:PkbaliA'M s• 

mEDFAToR. 	• 
arah:beartayrnal I corn 

PH (419)9969005 

Catherine A. Rodri guez 
. 6845 Sweet Ile.an St.. - 
Las Vegas, NV.8.9149 • 

Taxa. Ne wherry:. . 
SC ... N1■1 

fourth Stree 

• 

• ••MetLiYe.fforuc  Loans 
4000 Horizon Way  , 

T.1.< 750b3 

. Kristin. Schuler-Hintz. 
• ccARTHy:.$61-Tomius, 1,12 

9510 West Sahara Air,eirue; Suite 110 

Las ..Vgas:NV'8 .91.17 

saiiEi)TiOp p./.8.,TYf& TIWW.:OF MEDIATION: July 19 ''26) 0, 800 A in 

'To All Inter,estod Parties: ' 

6ase'b6-. .advfs"d'kilthdt ,.6 foreclosure mediation as been scheduled m the above 

4*.d0..t,ioil.4.1.,i)P 40.0.11.**P64066 .e 	AB1id: 

the Rules adopted by the Nevada Supreme Court Please be:4011i*I  that AB 149 and 

the Rules icqune the parties mediate in good faith :fAliATP .19 4:iojdeby this  41.1ii1.*Nt • 

may  i esult in tcuuinalion of the mediation process a nd imposition of .sauctitihS.'1)y,,tii6 

District Court. • • 

Pursuaritio. AB 149 dth e Rules, ,please  be alyised of the following: . • • 

This mediation has been scheduled because the borrower 
. 	•• 	. 

has elected mediation 

No further action may be ...„taken by  the Lender,•to fo reclose •., on•. the Pi operty , 

..whieh:iS . th•Subjeet.:of thi s  :M6(..liOtibri. until completion6.1 .11.16,rri eehatii?.11: •process - 

6! 	 . 	, . 	 ••• • 	• , • •th,•e 	. 	..•bysa person  or •. 

persdas•Valid:.bdc7e wiftteit authority  to modify  the.1pan..Seeproti by  the 464 of 

trust being  .fOreejos'e4 upon Pursuant to Rule 8, a benefieiAiy of the deed of 

trust of .its . irep. resentAtive shall be tilysically present, or, if approved.by  th e  

rnhator in.advance, and for good cause shown, may parOejpateln the 

by.piwie. • . 
...•;.: 	; 	. 	. 

73649-1 '.Ex 7 Pg 0060022- 
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_ is mediation 	held at the 	la-W Offices 	of Deaner Deaner 'S Cann ' Mal an Larson;  '720' 	South  
. 	. 	„ 	. 	„ 	. 	. 	. 	 , 

fourth Street, Suit e :'300, 'US Venas, 	89101  Please'fie :awarp. that :there are, no ..facilitie s  

this location for chililien The mediation ses sion will last no johgei. : than four (4) hours, although the 

med iation session 'could :take' less tune 'depending :upon The facts and circumstances 'regarding the loan at -1 
• • 	, 	• • 	• • 	• 	• 	. . 	. 	. 	 . 	„ 	. 

:Issue 

40:'15.a11-6): 
contacting, scheduling and .en:sUring ailinterpt:eter , iS.pfesent foil* Mediation, The niterpretet s 

compensation is the responsibility of the party requesting the.Sei .V:tc. 

. 	• 	.• 	• t 	. 
• %Additional.  information on -the State of Nevada Foreclosure Mediation process is available : 

on . the Nevada .  Supreme 	 www.neV4da - ticheialy. -4.10 as well as the web :site 

maintained by the Legal Aid Center, Of Southern Nevada 	.  

. 	 . 	 . 	 .• 	 . 	 . 	 . 	 . 	. 	. 

.1.40 	att.6114:. 	, r4c4i040: ;00/0:: .. 11t:bOh.-iily .: WithliereireinentS.Of': 

B 1-142.  and the Rules including the production of d666inel -.6. : -.4.nd thc iequiiemcnt to 

negotiate in good faith , the !Unapt 's abilily to proceed with the :foreclosure may be . 

ie.41r.ieted or (Abet sanctionS .may ke.inipOs'ect by the Clark county District Courts. • 

.:Tf...:fhe . ).3,hxro:WO: faits -Xo 4 -490 the mediation O? : .Provide the regnisite .  doettnients(s),. listed 

below, the Lendei inayb.$ permitted to .PrOceed.with'the'fnfeeloSiire.• 

his mediation 4:40 a judicial pteeedin .  
e role of the mediatoi is to facilitate negotiations with the goal of rear 

Ole* 
..Altheith th •inediato.r.  is 6.4 .atto*y, the ine.cliaxor does not 

:Juogoot.sO.:JQgal 44iee. Of any kind : x...: 

13-ie::XXie'cIi4tny': . 1'.1i.Ot. 4 ..544ge.'and: does not rendef..a..- . . :ip4gment,. findings Of fact or „ 

, 661400 
e)li.:10'11. 1.P.-fi *6.4:0 16  bP*4...ai441:4i14 ailiiYiascl and  :doe,§,  not represent either 

the mediation 
Both parties am free to retain an 4ttpx0y-:::to . 4ecoinp4S7,theni. ih,:thes :ftiedi4tion.. If the 

Lender retains an attorney tu appear as its duly :*40.4i64.:.*pr.Cie#taiNe at the 

mediation, the attorney must be ftilbi.  4:iithciiized, in minting, to folly participate in the 

mediation on behalf of the Lender, -7i.hieh.insoindes .  the fully ability to settle this matter 

and/or enter into a loan modification agreement, ••• ' • : • 

ender any legal opinions 

•PPOJWYYS 	 : ;1*) -01  ihk :.:46„idPF 	e 	rrwdr are. 

required ; fto provide - Certain: ...-docitMentS...andAnfainiation :tO' :one : *Other prier to the :mediation: 

Please pay particular atteptiOn. to 	 and associated timelines as they are 

requisite to a finding Of good faith negOtiptions.  

Documents required from the Lender. Not less than seven (7) days before the 

scheduledmealation, the Lender must Provide to the borrower and to the Mediator the following 

. 	. 	. documents: 	 . . 

	

. 	 . 	 . 	. 

	

. 	 . 
. 	. 	. 	. 	• 	 . 	. 	. 	. 	. 	. 	.  . 

' 0 . An appraisal performed no more than 00 days prior to the mediation date; 

'Ex 7 Rg 0000023 
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estimate of the short sale" yalita 	 tha(the. :1.,,eni:let"..:inaY be willing to 

co•i?-0PT .0 POI: alP negotiations 

:fidtiai 
tnabOdOlOgy",;(4S6 

. 	 • 

• thp 	 the Lender will provi& to  

au 	'6:':6116.5Ji*'460:11*A't 

posal o(;a01*41,k1fi.f9TN,q1qS 

„., .......the eligibihty oi non-eligibility 
. " • 	• 

name and contact •infoirnatiOn Of the partAieS) 	be atenditig the mediation 

on behalf of the Lender and PyitlenC Of their' authority to negotiate. 

• • 

6 -11.1 . 	
i*Og.ge 

e deed of trust and mortgage note Please see the Rules for the 

which a certified copy will be accepted 
 

. 	. 

JhéLeiidei,wiutt.biing 1o,  the  :1;l1P4i419411: , :•• 

' won.d be helpful t  

).P0 .41f.14191,-1•A 	 be executed 

.-.il* .Pat tips mach an a .gteenlent.; 

si .,endef,brin• 	pt:pq 4oan 

y the parties during the mediation should 

-11}0..ixpOts: 	"from ttw 	Not ,Iess 'than 	.(7.) clays prlor :to 'the 

•,sPh6dvletl 	 T3oirowPi must prPylaP the follmiyitt documents to :* Lender and the 

•041.P.1 -0c1 	•c.i.tq.b.[lOIll .13W.I.IC 0i)Y Is**110 1:ieW:t6); 

041,00.d.ji.644gMfaiaal-W Worksheet la* copy is attached hereto; 

le's :than :e'ven•k7) 

.to the  Mediator Only, the foloi.i.ng'40 .0-*f.g..:y*Ppa.ail or U S Mail 

A confidential, nonbinding proposal for i'01:3Mngfli.61"gipclo§pro; , 

ttc.riotie...,and:'pogi44 'InfofniatiOn.';Of .thp, paify(ips)ho '411*P09114h:1.g : .#19. ine.cliptj.cqi: 

...6.ii:/2.PhaX6f.*:the-13.6:1•4 ,4*41.4.9i."0.15,rniati):TeS .Of. ,.t, 	:.i.rittpii . eylderApP Of 

ieur authority tO'ne&tlat6:•.::„ 

../N:Medth:tor?:s Statement will 1)6'issued withm ten'.(10) .*dh:Y:S following eoneinS .i.O1.14 the 

mediation A party to the 1.1w..(444J.90'.41aY.:fik.p.0419.1.1.fo.r.T01..qatrc -w30/Y(4.1 gi.q.dYkr--Alfa.titY: • 

District Court s'ea1:ni a determination of bad faith participation aud sanctions pursuant to 

. Nevada Revised Statutes ( .Ngs ) Chapter 107, as arnended,,. Such Petitions must be filed w ithin 

	

 clays.  of the date of.gie M'edlatoi's . tatpthOnt. 	• 	
. 	

. • 	" 

. 	 . 	 . 	 „ 	 . 	 . 	 , 	 .., . 	 . 	 .... 	 .. 	 . ,.., 	 . 	 .. 	 . 	
. 	 .. 	 . 	. 	. 	. 	. 	. 

:. )" P,Qii:T/001. ISkinpilij'ilite parties reach ;a rosaNtioil priorto the in.e.d.iiti.on:  

.:.P-00.4*4 1 .1.RW.0' .:8 ''ciflhe.l.jOs.reel(5.40 Vpdiation: .,RitlPs;.:.hi.:Tbe0en:11..sf9*101-1-1'..iP$Pcs ,ai6 .  • 

resolvcd priot to the chedulcd mediation, the parties must, .nolaiP'fib6n..-GiiP • .(1):day.  pi.i.bi: Ici tile:. : 

. 'scht.iiMpo mediation :date', tiPtify.fbe . niediat.or Of the settlemcnt.: Fall*P:toliabi.06'0y.ft_ufg...8 ...May. .: 

subject the parties to sanctions. Such notification innSt be . :pid Oda. to file' mediator in writing at 

	

. 	... 	. 	. 	. 	. 	. 	. 	. 	. 	. „ 	.. 	• . 	. . 	, 	• 	. 	. 	. 	. 
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August 03, nolo 

Catherine Rodriguez 
8845 Sweet Pecan St 
Las Vegas, NV 89149-,3040 

Dear Catherine Rodriguez : 

We have good news about providing you a more affordable mortgage. 

You are eligible for the Trial Period Modification. 

Please carefully read the enclosed Trial Period Agreement. The 

monthly  trial period payments are based on the income information 

that you previously provided. These payments are an estimate of what 

your payment(S) will be IF we are able to modify  your loan under the 
terms of the program. Defaulting  on this Trial Period Modification 

eliminates the opportunity for a modification of your loan terms. 

Please read all enclosed documents provided and make sure you 

understand the statements set forth in the plan. 

Step 1 - Accept the Trial Period Plan Offer 

To accept this offer and enter into the Trial Period Modification, 

all borrowers must sign both copies of the enclosed Trial Period 

Plan. You must then return BOTH signed copies to us - along with you
r 

first trial period payment in the amount of $ 1,460.00 - no later th
an 

08/15/l0. 

Step 2 - Make Your Trial Period Payments On Time 

Your remaining trial period payments in the amoUnt of $ 1,460.00 wil
l 

be due on or before 09/15/10. Your trial period payments should be 

sent instead of - NOT IN ADDITION TO - your normal monthly mort ga
ge 

payments. 

By no later than Wis/lo, please mail two signed copies of the Trial 

Period Plan and your first trial period payment to: 

First Horizon Home Loans 
no 6207 
4000 Hori,on Way Ste, ,C)0 
Irving, Tx 75063 

EXRIBIT 4 4" 
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Step 3 - Contact Us 
Once your final payment has been submitted, contact us for a re-

review of your modification. 

If you have any quesions, please contact us at (800) 364 - 7662 

Respectfully, 

Loss Mitigation Specialist 

LM181-003 TWX 
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TRIAL PERIOD PLAN/MODIFICATION AGREEMENT. The Trial Pe
riod Plan is 

the first step. If/Once we are able to finalize your modi
fied loan 

terms; we will send you a loan modification agreement (flm
odification 

Agreement, which will reflect the terms of your modified loan. 

In addition to successfully completing the trial period, y
ou will 

need to sign and promptly return to us both copies of the
 

Modification Agreement or your loan will not be modified. 

NEW PRINCIPAL BALANCE. Any past due amounts as of the and
 of the 

trial period, including unpaid interest, real estate taxes
, insurance 

premiums and certain assessments paid on your behalf to a
 third 

party, will be added to your mortgage loan balance (the "P
ast Due 

Arrearage Amount") 

FEES AND COSTS. Should a modification of your loan be approved; 

outstanding fees and costs will be assessed. The total out
standing 

amount of these costs will be required to be included upf
ront in 

order to complete the modifiCation process. 

ESTIMATED MONTHLY PAYMENT. At this time, we are not able to 

calculate precisely the Past Due Arrearage Amount or the 
amount of 

the modified loan payment that will be due after successfu
l 

completion of the trial period. However, based on informa
tion we 

currently have, your trial period payment may be close to your 

modified loan payment. As we near the end of the trial pe
riod, we 

will calculate any past due amount to determine your new p
ermanent 

monthly payment and other modified loan terms. 

ESCROW ACCOUNT, The terms of your Trial Period Plan and y
our 

Modification Agreement may require the servicer to set as
ide a 

portion of your new monthly payment in an escrow account f
or payment 

of your property taxes, insurance premiums and other required fees. 

Your current loan may also require escrows. If it does no
t, the 

previous waiver of escrows is cancelled under your Trial P
eriod Plan. 

First Horizon Home Loans will draw on this account to pay 
your real 

estate taxes and insurance premiums as they come due. Plea
se note 

that your escrow payment amount will adjust if your taxes,
 insurance 

premiums and/or assessment amounts change, so the amount of your 

monthly payment that the servicer must place in escrow wi
ll also 

adjust as permitted by law. This means that your monthly 
payment may 

change, Your monthly escrow payment of $ 246.6B is includ
ed 

in your trial payment amount. 

CREDIT COUNSELING_ If you have very high levels of debt, yOu will be 

required to obtain credit counseling and provide 
the MUD eomplered 

certification letter prior to the completion of your trial
 period 

agreement. 
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CREDIT REPORTING. During the trial period, we will report your loan 

no delinquent to the credit reporting agencies even if you make your 

trial period payments on time. However, after your loan is modified, 

we will only report the loan as delinquent if the mod i fied payment is 

not received in a timely manner. 

LM182-005 TWX 
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Catherine Rodriguez 
Loan Number 0053334520 
August 03, 2010 
Page Three 

FORBEARANCE AGREEMENT: 

PLAN DATE 
	AMT 
	 PLAN DATE 
	AMT 

01 	08/15/10 
	

1,460,00 
	

02 	09/15/10 
	

1,460.00 

03 	10/15/10 
	1,460,00 
	 11/1.5/10 
	

13,930.03 

I understand and acknowledge the terms of this agreement exe
cuted 

by my/our hand(s) this 	 day of 	
, 20 	 

Return to; 
First Horizon Home Loanz 
Attention: COLLECTIONS 
4000 Horizon Way, Suite 100 
Irving, TX 75063 

Catherine Rodriguez 

Accepted by First Horizon Home Loans 

Loan CounSelOr I S Signature 
	 Date 

LM006 - 005 TWX 
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Frequently Asked Questions; 

0. What if my trial period payment is less than the payme
nt I 

currently owe on my loan? 

We will add the difference between the monthly payment that you 

currently owe on your loan and the trial period payment t
o your 

loan balance and allow you to pay it over the remainder o
f the 

modified loan term. 

Q. Will a foreclosure occur if I participate in the Tr
ial Period 

Modification? 

As long as you comply with the terms of the Trial Period Plan, we 

will not start foreclosure proceedings or conduct a forec
losure 

sale if foreclosure proceedings have started. If you fail to 

comply with the terms of the Trial Period Plan, your loan will be 

enforced according to its original terms, which could inc
lude 

foreclosure. 

Q. What happens to my trial period paymentS if I do not comply with 

the terms of the Trial Period Plan? 

Your trial period payments will be applied to your existi
ng loan 

according to the terms of your loan documents. 

Q. If I get a Trial Period Modification, can my modifi
ed loan terms 

ever revert to the original terms? 

No. This is one of the advantages of the Trial Perio
d Modification. 

Once your loan is modified, the new terms stay in place f
or the 

remainder of your loan. 

Q. Do all borrowers have to sign the Trial Period Plan an
d other 

documents? 

Unless a borrower or co -borrower is deceased, all borrowers who 

signed the original loan documents or their duly authorized 

reprementative(s) must sign the Trial Period Plan, the Modification 

Agreement and all other required modification document
s. Contact 

your servicer if it would be difficult Or impossibl
e for you to 

comply with this requirement. 

Q. Could my trial period payment be more than my current 
payment? 

Yes. For example, if your current payment does not incl
ude an 

escrow payment and you are now required to make monthly e
scrow 

pymento, your trial per.lod payment could be higher than your 

current payment. Note, however, that the increase in your payment 

under these circumstances would be offset by other tax an
d 

insurance bills you would no longer have to pay dire
ctly as we will 

pay those for you out of your escrow account. 

LM183-004 TWX 
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Addendum to Special Forbearance Plan 

You have agreed to enter into a Loss Mitigation Special 

Forbearance Type II Plan. Compliance with this plan will gi
ve  

you the opportunity to save your home.  

As per our discussion as of the date of this agreement, you will 

comply with all terms set forth in the Forbearance Type II 

agreement, Should you comply with the scheduled payments, First 

Horizon will re-consider you for further options prior to the 

last Balloon payment scheduled. We will convert the Special 

Forbearance Type IT Plan to one of the following options: 

a. Mortgage Modification: If you can make the payments on your 

loan, but you do not have enough money to bring your account 

current, First Horizon may be able to change one or more 

terms of your original loan to make the payments more 

affordable. 

2. Partial Claim Advance: If your mortgage is HUD insured, you 

may qualify for an interest-free loan to bring your accoun
t 

current. The repayment of this loan may be delayed for 

several years. 

While complying with the Loss Mitigation Special Forbearance
 

Type II Plan, late fees will. not be assessed. Should you be 

offered one of the above options, please be advised that any
 

foreclosure cost and fees will be collected as part of the 

agreement. The options available to you will be reviewed in
 the 

ordered mentioned above. 

Should you fail to comply: As we discussed, should you not b
e 

able to meet the requirements of the Special Forbearance Type IT 

Plan, the following options are available to avoid foreclosu
re: 

1. Sale: If you can no longer afford your home, First Bor
izOn 

will work with you allow time to find a purchaser and pay 

off the total amount owed. You will be expected to obtain 

the services of a real estate professional who can 

aggressively market the property. This is subject to 

foreclosure timeframes and action. 

2. Pre-Foreclosure Sale or Short Pavott; It the property!s sales 

value is not enough to pay the loan in full, First Horizon 

may be able to accept less than the full amount owed, This 

option can also include a period of time to allow your real 

estate agent to market the property and find a qualified 

buyer. Monetary help may also be available to Pay other lien
 

holders and/or help toward paying your moving costs. 

3. Deed-in-lieu: First Horj,zon may agree to allow yo
u to 

voluntarily "give backv your property and forgive the debt, 
Although this option sounds like the easiest way out for you

, 

generally, you must attempt to sell the home for itS fair 

market value for at least 90 days before First Horizon will 

consider this option. Also, this option may not be available 

if you have liens such as judgments of other creditors, 

second mortgages, and ITS or State Tax liens. 
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MY/OUR SIGNATURE (5) BELOW ACKNOWLEGES THAT I/WE HAVE READ AND 
AGREE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT, 
I/WE HAVE RECEIVED HOMEOWNERSHIP COUNSELING FROM FIRST HORIZON 
HOME LOANS OR FROM A HOUSING AGENCY OF OUR CHOICE. I/WE FURTHER 
UNDERSTAND THAT WE MUST RE-QUALIFY FOR THE OPTIONS LISTED ABOVE 
UPON OUR COMPLIANCE WITH THE HUD SPECIAL FORBEARANCE TYPE II 
PLAN, 

I/WE AGREE TO ABIDE BY THE AGREEMENT SET FORTH, 

Mortgagor Date 

Co-Mortgagor Date 

Co-Mortgagor Date 

Co Mortgagor Date 

Please sign, date and return the original agreement. Retain a 
copy for your records. The original agreement must be returned 
to the address below. It is recommended that you fax a copy 
first to 214-441-7390. 

First Horizon Home Loans 
Attn: Loss Mitigation Dept - CC 6207 
4000 Horizon Way, Suite 100 
Irving, Texas 75063 

Accepted by First Horizon Home Loans 

Loss Mitigation Specialist's Signature 
	 Date 

LM007-008 TWX 
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.STATE OF NEVADA 
FORECLOSURE MEDIA171().N PROGRAM 

MIEKATION -SCHEDULING :REMINDER 

ASSESSOR PARCEL NUMBER (APR) 125.20-21.2 , O37 

Properly Owner (s) CathenOe Rodriguez 

PROPERTY ADDRESS: 

6346 Sweet Pecan Street 

Las Vegas, NV 89149 

0ENEFIC1ARY; Methife Winn Loans 

TRUSTEE: Quaiity Loan Service Corp. 

TS NV-10-351'355-W' 

DoT Doc# 4/2112005 

BooklPage 20950427-000843 

irmt 

The mediation in this matter vilibo held ,  on October 6, 2011 at 1;00 pan, 

Location: Nevada State Motor Pool, 7060 La Cienega Street, Las Vegas, Nevada 

11-115 isu COOrtesy reminder of several Nevada Foroolosure Mediation Pro4rafT1 t'equirements that are very 
'important or are somewhat new: 

The - pa-ties must. make contact,. request and exchange all accessary.dcments and infor.mation :n soap 08 
pusih pri,or to the inOdiatiori... 	ensure that - yeti have :asked l'or r-tridlOr provided ;air information 

- needed prior to the ineditainTi.„ 	a:If:tat resoabring ,gich documents 	inf6rination with.. you to the 
)7nediaCion As c'crtiplote itrforintation is essential:to A 	 Julnneces 	011;:efing ;  

The 1,01isier/130,11QJitziny representative ntust bring to tbeniediation seiwirately eertiaNd copies oL the 
originai mortgige note and deed: of trust, ;stud 'each endorsement of the note.tmd ei ,,ich assignment of the 
deed of traSt, Each certified documeht broug h t to the mediation mug 1.,0 ao(witpadod by an original 
(net :0ig/2414 C.. erit: ficiVion executed b,y or lit tuit notoy public meeting th 	quou nns of1CRS 
240.105(4 Rule I(4), 

3, 	i>Tease carefu lly  attain  re.view the Foreetemire Mediation. Instruction Letter that was sent to 00 when! 

mediation was s.cheduled and inaU voy sure. that you haVe C.OfTIP I ied with each, e ,,?ery in I tP of the 
reqUirements contained in that doouineni, 

Irookfohya:td -t -,.a'sticeo;,ISful,rnediatlort. session, Please call with any question s .. 

Sincere. „ 

Se 	en1:. .F.C1, 

2251 
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ADJUSTABLE RATE NOTE 
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps) 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE 
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN 
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY. 

April 21ot, 2005 
	

HENDERSON 
	

NEVADA 
(Druel 
	

(City] 
	

(Sono) 

6845 SWEET PECAN STREET, LAS VEGAS, Nesva.da 89149 

[Property Address! 

I. BORROWER'S PROMISE TO PAY 
In return for a loan that I have received, I promise to pay U.S. $ 

"Principal"), plus interest, to the order of Lender. Lender is 
FIRST HOR/ZON HOME LOAN CORPORATION 

269,000.00 (this amount is called 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to 

receive payments under this Note is called the 'Note Holder." 

2. INTEREST 
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. I will pay interest at a yearly 

rate of 
 5.625 	 % The interest rate I will. pay may change in accordance with Section 4 of this Note. 

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any 
default described in Section 7(B) of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay Principal and interest by making a payment every month. 

, I will make my monthly payments on the first day of each month beginning on auxin let 	2005  
I will make these payments every month until I have paid all of the principal and interest and any other charges 
described below that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be 
applied to interest before Principal. If, on May let,  2035 , I still owe amounts under this 
Note, I will pay those amounts in full on that date, which is called the "Maturity Date. 

I will make my monthly payments at 	PO BOX 809 
MEMPHIS, TN 35101 

or at a different place if required by the Note Holder. 
(B) Amount of My Initial Monthly Payments 
Each of my initial raonthly payments will be in the amount of U.S. $ 	1,260.94 

m 	
. This amount 

may change.  
(C) Monthly Payment Changes 
Changes in my monthly payment will reflect changes in the unpaid Principal of my loan and in the interest rate that I must 

pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with 
Section 4 of this Note. 

MULTISTATE ADJUSTABLE RATE NOTE .LIBOR SIX-MONTH INDEX (AS PUBUSHED IN THE WALL STREET JOURNAL) .  

Family - Fannie Mao UNIFORM INSTRUMENT 

Ck838m metro 	 Form 3520 I/01 

vmr MORTGAGE FORMS • 00521'7291 	y 
P4m1M4 	 Mats; Ill 	11 1111 111 
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of 4ay, 201.0 	 , and on that day every 
6th 	month thereafter. Each date on which my interest rate Could change is called a ''Change Date." 

(R) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of interbank 

offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street 
Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in 
which the Change Date occurs is called the "Current Index," 

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information. 
The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND 01111 -QUARTER 	 percentage points ( 	2 • 250 	 %) to the Current 
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid 
Principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 	11.625 

or less than 	2.250 	 %. Thereafter, my interest rate will never be increased or decreased on any single 
Change Date by more than TWO & 00/100 	 percentage point(s) ( 	2 .00 	%) 
from the rate ofinteresti have been paying for the preceding 	6 	months. My interest rate will never be greater 
than 	11.625 	%. 

(E) Effective Date or Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment 

beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again. 
(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly 

payment before the effective date of any change. The notice will include information required by law to be given to me and also 
the title and telephone number of a person who will answer any question I may have regarding the notice. 

S. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any thue before they are due. A payment Or Principal only is known as a 

"Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under this Note. 

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use 
ray Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the 
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my 
monthly payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial 
Prepayment may be offset by an interest rate increase. 

6. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other 

loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such ban charge 
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from 
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 

LUM-838N (0210) Papa 2 at 4 
Form 35A1 
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7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charges for Overdue Payments 
If the Note Holder has not received the tbll amount of any monthly payment by the end of 15  

calendar days idler the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 
5. 00 	 % of my overdue payment of principal and interest. I will pay this late charge promptly but 

only once on each late payment. 
(B) Default 
111 do not pay the full amount of each monthly payment on the date it is due, I will be in default. 
(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the 
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or 
delivered by other means. 

(D) No Waiver By Note Holder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 
(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those 
expenses include, for example, reasonable attorneys' fees. 

8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by 

delivering It or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note 
Holder a notice of my different address. 

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will 
be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address 
if I am given a notice of that different address. 

9. OBLIGATIONS OF PERSONS CINDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in 

this Note, including the promise to pay the full amount owed, Any person who is a guarantor, surety or endorser of this Note is 
also obligated to do these things. Any person who takes over these obligations, including the obli tions of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights 
under this Note against each person individually or against all of us together. This means that any one of us may be required to 
pay all of the amounts owed under this Note, 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor* means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

11. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the 

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as 
this Note, protects the Nate Holder from possible losses that might result if I do not keep the promises that I make in this Note. 
That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all 
amounts I owe under this Note. Some of those conditions read as follows: 

CIP-0.18 N 0210 
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WITNESS THE HANDWAND sgAus) OF THE UNDERSIGNED, 

	

(Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

ISA 
RIGITEZ 

0053334520 

Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section 18, "Interest in the 
Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent 
of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or If Borrower is not a 
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this 
option if: (a) Borrower causes to be submitted to Lender Information required by Lender to evaluate the intended 
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in 
this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's 
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and 
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of 
acceleration. The notice shall provide a period of not less than 30 days From the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by 
this Security Instrument without further notice or demand on Borrower. 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

(Sign Original Only) 

(0-83BN (0210) 
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INTEREST ONLY ADDENDUM 
TO ADJUSTABLE RATE NOTE 

TDB ADDENDUM is made this 21a t day of April 	 2005' and is incorporated into 
and intended to form a part of the Adjustable Rate Note (the "Note") dated the same date as this Addendum 
executed by the undersigned and payable to FIRST HORIZON ROM LOAN CORPORATION 

(the "Lender''). 

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note, None of the other provisions of 
the Note are changed by this Addendum. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay interest by making payments every month for the first 120 payments (the "Interest 

Only Period") in the amount sufficient to pay interest as it accrues. I will pay principal and interest by 
making payments every month thereafter for the next 240 payments in an amount sufficient to fully 
amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the 
remaining term of the Note in equal monthly payments. 

I will make my monthly payments on the first day of each month beginning on June 3.13 t e 

2005 . I will make these payments every month until I have paid all of the principal and interest and 
any other charges described below that I may owe under this Note. Each monthly payment will be 
applied as of its scheduled due date and will be applied to interest before principal. If, on Hay 
int, 2035 	, I still owe amounts under this Note, I will pay those amounts in full on that date, 
which is called the "Maturity Date". 

I will rnake my payments at PO BOX 809, DIEMPHIS, TN 35101 
, or at a different place if required by the Note Holder. 

(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S. $ 1,260. 94 This payment 

amount is based on the original principal balance of the Note. This payment amount may change. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AIM ONE -QUARTBR 	 percentage points (2 .250%) to the Current Index. 
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest 
rate until the next Change Date. 

During this Interest Only Period, the Note Holder will then determine the amount of the monthly 
payment that would be sufficient to repay accrued interest. This will be the amount of my monthly 
payment until the earlier of the next Change Date or the end of the Interest Only Period unless I make a 
voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal 
during the Interest Only Period, my payment amount for subsequent payments will be reduced to the 
amount necessary to pay interest on the lower principal balance. At the end of the Interest Only Period 
and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment 
that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end of the 
Interest Only Period or Change Date, AS applicable, in equal monthly payments over the remaining term 
of the Note, The result of this calculation will be the new amount of my monthly payment. After the 
end of the Interest Only Period, my payment amount will not be reduced due to voluntary prepayments. 

Interest Only Addendum to Note 
	 Page 1 of 2 	 FH6D5IT 9/04 
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7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 1.5 

calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the 
charge will be 5.00  % of my overdue payment of interest, during the period when my payment is 
interest only, and of principal and interest thereafter. I will pay this late charge promptly but only once 
on each late payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum. 

Date 
	

Date 

Date 
	

Date 

Date 
	

Date 

interest Only Addendum to Note 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

PART 1: SIGN -IN SHEET 	 APN:125-20 -212-037 

Mediator; 
Name: 	StpvP F IA/pi-170 Fcri  

Print 	 Signature 

Contact Info . ArlimPwAriAagmAll enm 
Email 	 1=171R 

Homeowner(s) (Grantor): 
i 

Name: 	...4111S11.* . 	- 	ill 	N 	 At?'  ..1.411 '4116 " 	.... 

Print 	 , i 	S • 	ature  

Contact Info . 	SC (-----k-  
Email 	 Telephone # 

Participated: 	4/1 In Person 	 0 By Telephone 

Homeowner(s) (Grantor): 
Name: 

Print 	 Signature 

Contact Info .  
Email 	 Telephone # 

Participated: 	0 In Person 	 0 By Telephone 
i- 

Homeowner Attv or RAP: 
C-7-777"-  

Name:  
SigrL e Pal 

/0(0 9 (0 	 Contact Info . 	--r A f.),./-) OP_XCO Cs("\VI.W\ V. (r6. 	70z -  6 oc: -  V2.3 
NV Bar/NRS 645F License # 	 Email 	 Telephone # 

Participated: 	n Person 	 0 By Telephone 

Lender (Beneficiary): 	 Name: 	 6'('k 	 7ft 4y' .11/1 
Print 	 Signature 

Contact Info .  
Email 	 Telephone # 

Participated: 	0 in Person 	 (E‘T;lephone 

Name: 	1indsvf Bell art Miated (-- ?) aa(cf 
Lender Atty or Rep: 	 /1' 	22 

Print 	 Signature 

/ /C i q 	Contact Info: /WAN It &K/10(afk.-8/1t)P/Maa :0)7// 	ke5-ap 
NV Bar/NKS 645r License # 	i 	 Email 	 Telephone # 

Participated: 	III- riii)erson 	 0 By Telephone 

Other: 	 Name: 
Print 	 Signature 

Contact Info: 
Email 	 Telephone # 

Participated: 	0 In Person 	 0 By Telephone 

If needed, a separate sheet may be utilized for additional attendees. 

The attending parties are signing this sheet only to memorialize their presence  at the mediation. If an agreement 

is reached, the parties will be requested by the mediator to execute the agreement section of this Mediator 

Statement, which will outline the basic terms agreed upon at mediation. Neither the mediator nor the mediation 

administrator may be compelled to testify in any subsequent proceedings regarding the contents of an agreement. 

Mediator Statement 
	 1 of 8 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

HOMEOWNER'S NAME:  Catherine Rodriguez BENEFICIARY: Matt-if° Home Lo ans 

 

 
 

 

CO-OWNER'S NAME: 	TRUSTEE: Quality _Loan Services Corp. 

ASSESSOR PARCEL NUMBER (APN)  123-20-212-037  

PROPERTY ADDRESS  6845  Sweet Pecan Street  

Las Vegas, NV 09149 

 

 

Ts # NV--10-3513560NF 

Loan # 	 

DoT Dos # 42112005  

 

 

 

 

 

 

 

 

 

 

Book #: 20050427 Page # 0003843  Inst 

 

 

 

• If no mediation Is held:  Please ensure the Mediation Summary, Mediation Certification and Mailing Certification 

(Parts 2, 2A & 4) are completed. 

• If no agreement Is reached:  please ensure the Attending Parties, Mediation Summary, Mediator Certification 

and Mailing Certification (Parts 1, 2, 2A & 4) are completed. 

• If an agreement is reached by the parties:  please ensure all applicable parts of this form are attached. 

PART 2: MEDIATION SUMMARY (Please check all that apply) 

A Foreclosure Mediation was held on: October 6, 2011 

O A Foreclosure Mediation was not held (Explain): 	  

O Parties came to an agreement prior to mediation (Explain): 	  

The Mediator files the followinq report of the mediation (please check all that apply): 

D The parties resolved this matter. If this box is marked, please complete PART 3: MEDIATION 

AGREEMENT. 

The parties participated but were unable to agree to a loan modification or make other arrangements. 

O Lender (Beneficiary or designated representative) failed to attend the mediation. 

XI Lender (Beneficiary or designated representative) failed to bring to the mediation each document required. 

Please specify which document(s) were not provided: Lendor 	to produce cortlficri caplos Noto, Mod of Trust, Asslanmonts and Transfers. 

(Lender Indicated original documents have not been located after recent transfer to now servicer-Nationstar). Lender also failed to provide NRS 645.2515 

compliant BP0(initial BP() was dated "9/30/2006" and second BP° dated 9/2/2011 carried no signature). 

o Lender (Beneficiary or designated representative) did not have the authority to fully negotiate and modify 

the loan 

D Lender (Beneficiary or designated representative) failed to participate in good faith. 

Please explain: 	
 

O Homeowner (grantor or person who holds the title of record) failed to attend the mediation. 

O Homeowner (grantor or person who holds the title of record) failed to bring to the mediation each document 

required. Please specify which document(s) were not provided: 	  

O Homeowner (grantor or person who holds the title of record) failed to participate in good faith. Please 

explain: 	
 

Other: Homeowner attorney slated this was IMP third mediation with Lender unable to produce proper loan documents each time. 

Mediator Statement 	
2 	of 8 
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DATED this  11th  day of  October 

lillii rrtur•• 

1 1 , 20 a  

STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

PART 2A: MEDIATOR CERTIFICATION 

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is true and accurate of 

the proceedings as required by NRS Chapter 107. 

Steve E. Weriel, Esq. 
Print Name: 

Medator Statement 	 © 2010 Nevada Foreclosure Mediation Program 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

All documents and discussions presented during the mediation are confidential except in an action for Judicial Review as set forth in the 

applicable State of Nevada Foreclosure Mediation Rules and NRS Chapter 107. 

PART 3: MEDIATION AGREEMENT (Sections A-G) 

THE PARTIES AGREED TO THE FOLLOWING (Please Check all that apply): 

A. RETAIN THE HOME  

D 1. Reinstatement 

D 2. Repayment Plan 

0 3, Extension 

O 4. ARM to Fixed Rate 

0 5. Amortization Extended 

0 6. Interest Rate Reduction 

O 7. Principal Forbearance 

D 8. Other Forbearance 

11 9. Principal Reduction 

0 10. Refinance 

O 11. Temporary Modification 

Expiration Date : 	  

O 12. Permanent Modification 

▪ 13. Short payoff: $ 	 
When: 	  
Conditions: 

13. RELINQUISH THE HOME  

1:1 1. Deed in Lieu of Foreclosure 

o 2. Short Sale 

D 3. Voluntary Surrender 

0 4. Cash for Keys $ 	 
When: 	  
Conditions: 

ID 5. Gov't. Program: 	  

D 6. Other: 	  

O 14. Gov't. Program: 	  

D 15. Other: 	  

C. DETAILS  

CI Lender/Beneficiary will report the loan as paid in current status effective as of: 	  

0 Treatment of arrearages: 	  

0 Waiver of Fees and Penalties: 

0 Other treatment of fees/costs (list and outline details): 	  

0 Rescind Notice of Default: 	  

D. THE FOLLOWING TERMS REMAIN UNCHANGED (Please check all that apPIY.1 

D The balance due as shown on beneficiary's books, which is 	  

D The interest rate stated in the original Note, which is 	  

D The loan term stated in the original Note, which is 	  

Mediator Statement 	
4 of 8 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

E. LOAN MODIFICATION (Please complete all that apply) 

Temporary Modification 
	 Permanent Modification 

. 	_ 
1. Loan Balance 	Total loan balance shall be modified to 

$ 

Total loan balance shall be modified to: 

$ 
Effective date: Effective date 

2. Interest Rate 	Period 1 
a. Interest rate will be temporarily modified to 	% 

b. Effective as of 

Period 1 
a. Interest rate will be temporarily modified to 	% 

b. Effective as of 
c. For the Period of 	months c. For the Period of 	months 

Period 2 

a. Interest rate will be temporarily modified to 	% 

b. Effective as of 

Period 2 

a. Interest rate will be temporarily modified to 	% 

b. Effective as of 
c. For the Period of 	months' c. For the Period of 	months * 

3. Loan Tenn 	There are 	monthly payments There are 	monthly payments 

remaining as of remaining as of 
Begin Date: 	End Date: Begin Date: 	End Date: 

4. Payment 	Resulting initial payment: $ Resulting initial payment: $ 

Principal & Interest:$ Principal & Interest:$ 

Escrow: $ Escrow: $ 

Total: Total: 

5. Fees & Costs The aforementioned loan balance includes fees & costs for temporary and permanent modifications as 

follows: 
Incurred Waived 

Interest $ Interest $ 

Costs $ Costs $ 

Fees $ Fees $ 

Other $ Other $ 

TOTAL: $ 	  TOTAL: $ 

Other: 	
 

Comments: 	  

*If additional Periods agreed upon by the parties, please indicate on a separate sheet and attached hereto. 

Mediator Statement @ 2010 Nevada Foreclosure Mediation Program 
5 of 8 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

F. DEFICIENCY & TAX LIABILTY 

Please be advised that the mediator is not permitted to provide any legal or tax advice to the parties on any issues related to the 

mediation or the terms of any potential settlement agreement. It is suggested that the parties contact a licensed professional of their 

choice for legal or tax advice related to this mediation and any potential settlement. 

1. Deficiency: 

0 The settlement agreement will include a provision waiving any deficiency resulting from 

recovery by the Trustee/Beneficiary of less than the full amount the Trustee/Beneficiary 

claims now to be due on the loan. 

D Comments: 	  

2. Other deficiency and/or tax liability terms not mentioned above: 

Additional terms, details are as follows: 

3. Is this agreement contingent upon the signing of other documentS and/or forms 

(i.e. updated financial information; tax returns, divorce decree, etc.)? 

0 If yes, please provide a detailed list and/or attach: 

Mediator Statement 	
©2010 Nevada Foreclosure Mediation Program 
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STATE OF NEVADA 

FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

G. SIGNATURE OF PARTIES 

IN WITNESS WHEREOF, each of the participants in this mediation has executed this mediation agreement on the date set 

forth. The parties agree to separately prepare and execute the documents necessary to accomplish the terms of this agreement. 

Date 
Homeowner (Grantor) 

Date 
Homeowner (Grantor) 

Date 
Homeowner's Attorney/Representative 

Date 
Lender (Beneficiary) 

Date 
Lender's Attorney/Representative 

Date 
Other (Please specify relationship to Lender or 
Homeowner) 

Date 
Other (Please specify relationship to Lender or 

Homeowner) 

Mediator Statement 	
10 2010 Nevada Foreclosure Mediation Program 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

MEDIATOR STATEMENT 

PART 4: MAILING CERTIFICATION 

I hereby certify that I served the foregoing Mediator Statement on the 11th 	day of October  

20 11  , by placing true and correct copies thereof in the U.S. mail, postage prepaid, addressed to the 

following: 

Homeowner (Grantor): 
	

Homeowner's Attorney/Representative: 
Catherine Rodriguez 
	 Tara D. Newberry 

8845 Sweet Pecan Street 
	 Connaghan Newberry 

Las Vegas, NV 89149 
	 7854 W. Sahara Avenue 

Las Vegas, NV 80117 

Trustee: 
	 Trustee's Attorney/ Representative: 

Quality Loan Service Corp. 

2141 5th Avenue 

San Diego, CA 92101 

Lender (Beneficiary): Lender's Attorney/Representative: 
Lindsey Bennet Morales. Esq. 

McCarthy and Holthus 

9510 West Sahara Avenue, Suite 110 

Las Vegas, NV 89117 

Other: 
	 Other: 

VB 7-28-10 

Signature: 

Print Name: 

Title: 

Stove E. Wenzel 

Mediator 

Mediator Statement 	
8ot8 
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1 Kristin A. Schuler-Hintz, Esq., SBN 7171 
Stephanie Richter, Esq., SBN 12075 

2 McCarthy & Holthus, LLP 
9510W. Sahara Ave., Suite 110 

3 Lai Vegas, NV 89117 
Phone (702) 685-0329 

4 Fax (866) 339-5691 
Email NVJud@McCarthyHolthus.com  

Attorneys for Plaintiff, 
6 THE BANK OF NEW YORK MELLON PK/A THE BANK OF NEW YORK AS TRUSTEE 

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS- 
7 THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON HOME 

LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN 

8 ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND 

SERVICING AGREEMENT 

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

11 

THE BANK OF NEW YORK MELLON) Case No. A-12-661179-C 

F/K/A THE BANK OF NEW YORK AS 
TRUSTEE FOR THE HOLDERS OF THE) Dept. No. XXXI 

CERTIFICATES, 	FIRST 	HORIZON 
MORTGAGE 	 PASS-THROUGH 
CERTIFICATES SERIES FHAMS 2005-AA5, SUMMONS — CIVIL 

BY FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANKS ARBITRATION EXCEPTION CLAIMED: 

NATIONAL MASTER SERVICER, IN ITS) TITLE TO REAL ESTATE 

CAPACITY AS AGENT FOR THE TRUSTEE 
UNDER THE POOLING AND SERVICING 
AGREEMENT, 

) 

) 

CATHERINE RODRIGUEZ; REPUBLIC 	) 
SERVICES; CITY OF LAS VEGAS; DOES I—) 
X; and ROES 1 -10 inclusive, 	 ) 

) 
) 

 ) 

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 

WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ 

THE INFORMATION BELOW. 

TO THE DEFENDANTS: a Civil Complaint has been filed by the Plaintiff against you 

for the relief set for in this Complaint. 
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6 I 

7 

. g . 

9 .  

1 0 

0,1 
•By: 61  

K37iSunA SC.1:1:3'6"Pi iatZ (T,I$RIf. 71 71) 
Sitoba:nio Richter 	12075) 
9510 . WeA Salaam Ave, . Sui'ce 1 10 
Las 'Vegas ;  NV $iiif 7 

CLERK .0 
-6. 

On  TA a 
I. 

, 	,,, ,...,• , 	
Date: 	 

T...).ept.Jty Caer.1 

COURT 

I 	if you intend to defend this lawsnit, ,Niti.xl -n 20 day:.. 	SUVii1110:11g is i,-eived ,611 

yott,.e.xolti8i -vo of file:  day of er >ci yao mkts:t. to Ow coil 

3 	File with the Clerk of This Court :  whose dri -1:e.ss is shown below ., 4:fball'a .vajtiol 

4, 	 rem onse to the, C".".omplgnt v,:c-',Ordar4o. with the Rules of the Grunt, with the 

appropriate iJ.iri fee, 

(V) Serve a. tpy .yoilt reSpot.v.e: won. the Itttorney who So name and .a.(1C11:088i S:400 • 
1 

'below 

. thilc 	u rpoiid yotus' defiattli.*ill be egt.6red.ilpon tppticati011: of tilt!: .Piaiittiff.:and: 

.
fai kw to so revoh.d. will l'e81.1].t it a judgment of del:411t: against. you tbrthe relief 

.clartl.:Mded in tho.complaiti.t.; which Ootad te•uitt in the taking of mohoy (yr propet'ty or 

other reliefroque.si.O'by the Corripl4hit.. 

se.A...thc..-.. -a.dvioe of an attorn.6y 	kmtttot yov shmild do so 

pr.c.nr .J.ptiv.:t.-.9. that yont respome. may ho ikd oo time. 

Tiae.SRE;u f10 aJ, it 	uhd 	 eie nf0v.z.0„ employe:0., bo .ard 

members, vm.trtrits's:tel.t..menthets -and.. I egishitiNS pub hwe 21.-$ (toys ',like, : s ervic of thi s,;. 

Surnmorts:.within Which to file an ASIS.Vear or other ..rpotti.ve plir ,Jadi.ag.to  the 

R.evectfilly submitted, 
MCCARTHY & fly 	TIP 

7 1 

.24 

27 Ii 

28 
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Electronically Filed 

05/03/2012 09:07:35 AM 

5 

1 Kristin A. Schuler-Hintz, Esq., SBN 7171 
Stephanie Richter, Esq., SBN 1207$ 

2 McCarthy & Holthus, LLP • 
9510W. Sahara Ave., Suite 110 

3 Las Vegas, NV 89117 
Phone (702) 685-0329 

4 Fax (866) 339-5691 
Email NVJud@McCarthyHoltbus.com  

CLERK OF OF THE COURT 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attorneys for P laintiff,  
6 II THE BANK OF NEW YORK /vIELLON F/KJA 	THE BANK OF NEW YORK AS TRUSTEE 

FOR THE HOLDERS OF 	THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS- 

7  ll THROUGH CERTIFICATES SERIES FRAMS 2005-AM, BY FIRST HORIZON HOME 

LOANS, A DIVISION OF FIRST TENNESSEE BANK NATI(YNAL MASTER SERVICER, IN 

8 H ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND 

SERVICING AGREEMENT 

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

Case No, A— l2 661179C 
THE BANK OF NEW YORK MELLON 
FIK/A THE BANK OF NEW YORK AS 	Dept. No, XXX I 

TRUSTEE FOR THE HOLDERS OF THE 
CERTIFICATES, FIRST HORIZON 
MORTGAGE PASS-THROUGH 	 VERIFIED COMPLAINT FOR JUDICIAL 

CERTIFICATES SERIES FHAMS 2005-AA5, FORECLOSURE AND DEFICIENCY 
BY FIRST HORIZON HOME LOANS, A 	JUDGMENT OF DEED OF TRUST 

16 DIVISION OF FIRST TENNESSEE BANK 
NATIONAL MASTER SERVICER, IN ITS ARBITRATION EXCEPTION CLAIMED: 
CAPACITY AS AGENT FOR THE TRUSTEE TITLE TO REAL ESTATE 
UNDER THE POOLING AND SERVICING 
AGREEMENT 

Plaintiff 

V. 

CATHERINE RODRIGUEZ; REPUBLIC 
SERVICES; CITY OF LAS VEGAS; DOES 
I—X; and ROES 1 -10 inclusive, 

Defendants. 

COMES NOW Plaintiff TEE BANK OF NEW YORK MELLON F/K/A THE BANK OF 

NEW YORK AS TRUSTEE FOR TEE HOLDERS OF TEE CERTIFICATES, FIRST 

HORIZON MORTGAGE PASS-THROUGH CERTIFICKIES SERIES FHAIvIS 2005-AA5, BY 

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL 

NV-11-478461-MD 
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MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUS1E,E UNDER THE 

POOLING AND SERVICING AGREEMENT, filing this civil action against Defendants for (1) 

Judicial Foreclosure and (2) Deficiency Judgment on Deed of Trust. 

INTRODUCTION  

1. This action is a judicial foreclosure with money demand within the jurisdictional limits 

of this Court and this venue is appropriate because the property involved is within this Court's 

jurisdiction. Plaintiff is authorized to bring this action in the state of Nevada by NRS 40.430. 

2. The real property on which Plaintiff seeks foreclosure consists of a single-family 

residence commonly known as 6845 Sweet Pecan Street, Las Vegas, Nevada 89149 and more 

specifically described in Exhibit "1" attached hereto and incorporation herein by this reference. 

3. Plaintiff, THE BANK OF NEW YORK MELLON EWA. THE BANK OF NEW 

YORK. AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON 

MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AM, BY FIRST 

HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL 

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE 

poouNG AND SERVICING AGREEMENT, is an Entity authorized to do business within the 

State of Nevada. Nationstar Mortgage LLC is the servicer of the loan. 

4. Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark 

County, Nevada who executed the subject Note and Deed of Trust relative to real property located 

in Clark County, Nevada of which this Complaint arises, or claims an interest in the property, or 

both. 

22 	5. Defendant, Republic Services, is an entity that may claim an interest in the subject 

23 property pursuant to a recorded lien. 

24 	6. Defendant, City of Las Vegas, is an entity that may claim an interest in the subject 

25 property pursuant to a recorded lieu. 

26 	7. Plaintiff does not know the true names, capacities or bases of liability of Defendants 

27 sued as Does I-X and Roes 1-10 inclusive. Each fictitiously named defendant is in some way 

28 liable to Plaintiff or claims some right, title or interest in the subject property that is subsequent to 

NV-11 -478461-JUD 
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12 $269,000.00, which was secured by a Deed of Trust recorded on 4127/2005 as document number 

ff 3 
13 11 20050427-0003843 in the records of Clark County, Nevada. A copy of the Note (made at or near 

-64EV":!I 14 

11;1,4 it 15 

g 	16 11YORK M:ELLON F/KJA THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF 

.z E 
'4" mILi  

C.) 	 17 

18 

THE CERikICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES 

SERIES FRAMS 2005-AA5, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST 

27 

23 

24 

25 

26 

19 

20 

21 

22 

the time of loan origination), Deed of Trust, and Assignment are attached hereto collectively as 

# Exhibit "1". The Note and Deed of Trust were subsequently assigned to THE BANK OF NEW 

TENNESSEE BANK NATIONAL MASTER SERVICER, 1N ITS CAPACITY AS AGENT FOR 

THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT. 

FIRST CAUSE OF ACTION  

(Judicial Foreclosure) 

12. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 11 above, 

as if fully set forth herein. 

13. Counsel is informed and believes and on that basis alleges that Defendant, Catherine 

Rodriguez, has defaulted under the tenns of the Note and Deed of Trust by having failed and 

refused to make monthly payments of $1,547 : 17 (P&E) commencing with the payment due on 

and subject to the interest of Plaintif or both. Plaintiff will amend this Complaint to reflect the 

true names of said Defendants when the same have been ascertained. 

FACTUAL BACKGROUND  

8. Plaintiffs incorporates and re-alleges the allegations of paragraphs I through 7 above, as 

if fully set forth herein. 

9. The real property which is the subject matter of this action is commonly known as 6845 

Sweet Pecan Street, Las Vegas, Nevada 89149 (hereinafter the "Property"). The Parcel ID 

Number of the Property is 125-20-212-037. The subject real property is more particularly 

described in Exhibit "1", attached hereto and incorporated herein by this reference: 

10. The Property that is the subject matter of this action is in Clark County, Nevada. 

11. On or about 4121/2005, Catherine Rodriguez signed a Note in the principal amount of 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

28 
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12/1/2009 and in subsequent months. Counsel is informed and believes that the delinquent 

monthly installments total $46,415.10 exclusive of associated fees, costs and advances. 

14. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness 

secured by the Deed of Trust, or in the performance of any agreement in the subject agreement or 

Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to 

the Borrower, become immediately due and payable. 

15. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached 

hereto as Exhibit "2", THE BANK OF NEW YORK MELLON.  F/K/A THE BANK OF NEW 

YORK AS TRUSIEH FOR THE HOLDERS OF THE CERTIFICATES, tIR.ST HORIZON 

MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST 

HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL 

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE 'UNDER THE 

POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and 

payable and accelerated all sums due. 

16. THE BANK OF NEW YORK MELLON F/KJA THE BANK OF NEW YORK AS 

TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE 

PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON 

HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER 

SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING 

AND SERVICING AGREEMENT is entitled to foreclose on its interest in the property. 

17. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS 

TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON -  MORTGAGE 

PASS-THROUGH CER 	I lk ICA. 	I ES SERIES FHAMS 2005-AA5, BY FIRST HORIZON 

HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER 

SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUS 	CEE UNDER TILE POOLING 

AND SERVICING AGREEMENT is entitled to an award of its attorney's fees and costs pursuant 

to the terms of Th e Note and Deed of Trust, including post-judgment attorney's fees and costs. 
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18. THE BANK OF NEW YORK IvIELLON F/K/A THE BANK OF NEW YORK AS 

2 TRUSTEE FOR THE HOLDERS OF TEE CERTIFICATES, FIRST HORIZON MORTGAGE 

3 PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-.AA5, BY FIRST HORIZON 

4 HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MAS1ER 

5 SERVICER_, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING 

6 AND SERVICING AGREEMENT's lien is prior and paramount to the interest of any Defendants 

7 hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE 

8 BANK OF NEW YORK MELLON F/KJA THE BANK OF NEW YORK AS TRUSTEE FOR 

THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-

THROUGH CERTIFICATES SERIES FHA.MS 2005-AA5, BY FIRST HORIZON HOME 

LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN 

ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND 

SERVICING AGREEMENT is entitled to judgment foreclosing the interests of any Defendant 

hereto in the Property and. forever barring that interest, and that of any successors, assigns or 

15 heirs. 
t4P3:4-13 

7,, 16 	19.. THE BANK OF NEW YORK IvIELLON F/KJA THE BANK OF NEW YORK AS 

°- 17 II TRUS rEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE 

PASS-THROUGH CER.IIFICATES SERIES FEAM_S 2005-AA5, BY FIRST HORIZON 

HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER 

SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING 

AND SERVICING AGREEMENT is entitled to the appointoaent of a receiver to protect the 

Property from neglect and waste during the pendency of this action and to collect any rents to 

which any Defendants would be entitled. 

20. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS 

TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE 

PASS-THROUGH CERTIFICATES SERIES PRAMS 2005-AA5, BY FIRST HORIZON 

HOME LOANS, A DIVISION OF FIRST '1'ENNESSEE BANK NATIONAL MASTER 

SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING 

NV- 11-4784 .61-.TUD 
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I AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing a sale 

2 of the encumbered property and application of the proceeds of sale as provided in NRS 40,462. 

	

3 	21. 11-1B BANK OF NEW YORK. 1VIELLON F/K/A THE BANK OF NEW YORK AS 

4 TRUSTEE FOR TEE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE 

5 PASS-THROUGH CERI'frICATES SERIES PRAMS 2005-AA5, BY FIRST HORIZON 

6 HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER 

7 SERVICER, IN ITS CAPACITY AS AGENT FOR TEE TRUSTEE UNDER THE POOLING 

8 AND SERVICING AGREEMENT is entitled to a judgment permitting it to bid all or part of its 

9 judgment at sale. 

	

10 
	 SECOND CAUSE OF ACTION 

	

11 
	 (Deficiency Judgment on Deed of Trust) 

22. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 21 above, 

as if fully set forth herein. 

23. If a Borrower has obtained a bankruptcy discharge then no deficiency will be sought. 

If there has been no discharge and adeficiency remains after the application of proceeds from the 

sale, plaintiff is entitled to seek a deficiency judgment ag;inst the Borrower(s), pursuant to NRS 

40.455. 

A. 	Against Defendants, Cathetlue Rodriguez, for the minimum sum of V69,000,00, 

19 plus all post-filing advances, costs and attorney's fees, and interest from 1211/2009 until paid in 

20 full, plus post-judgment interest on advances, costs and attorney's fees from the date each was due 

21 until paid in full, for its costs incurred herein, including post-judgment costs, for its attorney's 

22 fees, including post-judgment attorney's fees, pursuant to the terms of the Note and Deed of 

23 Trust, and for such other and further relief as the Court deems just and proper. 

	

24 
	B. 	Against Defendants Catherine Rodriguez, Republic Services, City of Las Vegas 

25 Does 1-X inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as 

26 follows: 

	

27 
	 (I) 	That the sums prayed for and alleged to be secured by the Property are 

28 secured and that the Deed of Trust is a valid lien on the Property described in the Complaint and 
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on the whole thereof and on the rents, issues, and profits of the Propert y, and all buildings and 

') improvement thereon and fixtures attached thereto as used in connection with the Property, 

3 	 (2) 	That the Deed of Trust be declared superior to an y  right, title, interest, lien, 

4 equity or estate of the Defendants; 

5 
	

(3) 

	

That it be adjudged and decreed that said Deed of Trust be foreclosed and a 

6 decree or judgment of the court directin g  a sale of the encumbered propert y  and application of the 

7 proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein ;  

8 
	

(4) 	That the Defendants, and all persons claimin g  by, through or under them, or 

9 any  of them, be foreclosed of and forever barred from any and all ri ght, title, claim, interest, or 

10 lien in or to the Property  or with respect thereto except such rights of redemption as the y  may  

11 have by  law;  

1 

a - .4 	12 

o 13  

6/ 	14 

15 

E-tq 1" 16 

U 	!-1E 
Q 9  17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(5) That THE BANK OF NEW YORK MELLON FICJA THE BANK, OF 

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST 

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, 13Y 

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK. NATIONAL 

MASTER SERVICER, ESI ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE 

POOLING AND SERVICING AGREEMENT is granted any  further relief in satisfaction of the 

judgment as may be permitted under Nevada law ;  

(6) That THE BANK OF NEW YORK 'MELLON F/K/A THE BANK OF 

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST 

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-A.A5, BY 

FIRST HORIZON HOME LOANS, A DIVISION.  OF FIRST TENNESSEE BANK NATIONAL 

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE 

POOLNG AND SERVICING AGREEMENT is entitled at its discretion to the appointment of a 

receiver to protect the Property from neglect and waste durin g  the pendency  of this action and to 

collect any  rents to which any  Defendants would be entitled;  

(7) That if the proceeds of the sale do not satisfy Plaintiffs' jud gment in full, 

the Plaintiff may  amend its complaint to seek a deficienc y  judgment against Defendants, 
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1 Catherine Rodriguez for the deficiency; No deficiency judgment shall be sought against 

Defendants, Republic Services, or City of Las Vegas, 

3 
	

(8 ) 
	

For its costs incurred herein, including post-judgment costs; 

(9) 
	

For its attorney's fees, including post-judgment fees, pursuant to the Note 

5 and Deed of Trust; and 

5 
	 (10) For any other further relief as this court deems just and proper. 

7 

8 

4 Pt+ 
Dated: May 2012 Respectfully submitted., 

MCCARTRY & HOLTHITS, LLP 

9 

10 

11 

12 

13 

14 

15 

By: 
Step e Richter (NSW 12075) 
Kristin A. Schuler-Hintz (NS134 7171). 
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VERIFICATION 

2 

3 

4 

5 

ra4 

A A Li E 
d>i Ina 
Z*. 1 . 2  

i''4 ^4013 r-g"t 
1-1/-* PVti, 
CZt<n tl 
.4 1e0,52.§ 

z 

17 

18 

16 

15 

19 

20 

21 

22 

.)3 

24 
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28 

I, Stephanie Richter, Esq., am one of the attorneys for Petitioner, THE BANK OF NEW 

YORK IViELLON RR/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF 

THE CERTLFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES 

SERIES FHAMS 2005 -AA5, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST 

TENNESSEE BANK NATIONAL MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR 

THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT. Such party is 

absent from the county aforesaid where such attorneys have their office and I make the 

verification for and on behalf of that party for that reason. I have read the Complaint for Judicial. 

Foreclosure and k:now its contents. I am informed, believe, and on that ground allege the matters 

stated are true. 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing 

is true and correct. 

Stephanie Richter (NSB B12075) 
Kristin A. Schuler-Ilintz (NSBIt 7171) 

— 9510 West Sahara, Suite 110  

Las Vegas, NV 89117 
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13 Date: May 3, 2012 
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il'ago 1 of 6) 

410 	
fREDACTED I 

ADJUSTABLE RATE NOTE 
(LIBOR Six-Month Index (As Published in Me Wall &reef Journai) - Rate Caps) 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE 

AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST BATE CAN 

ORANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY. 

April 21nt, 2005 	 REDIDEMSON 
	 INIVA.DA 

. Wm) 
	 [Sum) 

8045 EREFT MAN' EMMET, LAS 11=3, Nevada 89149 

IPtyPenY Mama) 
hereby certify that this LS a 

true and exact ,wpy of the 

original, Old geNblic THIS 

L BORROWER'S PROMISE To PAY 

In return for a inen that I have reeci‘. ,cd, I promise m pay U.S. $ 

'Principal"). plus imerest, to the order of Lender, Lender is 
FIRST HORXZON UOME LOAN COM.ORATION, 

269, DOOL.V Idyls amount is callid 

will make all payments under this Note in the form of cash, check or money order. 

I understand that Lender rnay transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to 

receive payments tinder this Note is called the 'Note Hokler." 

2. INTEREST 
Interest will be charged on unpaid Prizi;lattl unul the full amount of Principal bas been paid. I will pay interest at a yearly 

rate of 	5.625 	 %. The Interest rate I will pay may change in accordance with S=tion 4 of this Note. 

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any 

default described in Section ?(B) of this Note. 

3. PAYMENTS 
(A) lime and Place of rayurents 
I will pay Principal nad interest by making a payment every month. 

I will make my mOnthly payments on the first day of each month beginning on Sune let , 2005 	 • 

I Will MAE: these payments every month until, I have paid all of the principal and interest and any other charges 

descnbed below tbat may owe under this Note. Each monthly payment will be applied as of its scheduled dun date and will be 

applied iv interest before Principal. lf, on 1421Y lute 203 b , I still awe amounts under this 

Note, I will pity those amounts in full on that date, which Is called the 'Maturity NUE.' 
I will make my monthly payments at 	P° 2°Z /3 ° 9  

twain= TN 3B103. 

or al a different place if required by the Note Holder. 
(13) Amount of My Initial Monthly Payments 

Each of my initial monthly payments wM be in the amount Of U.S. $ 	1,240.94 	 . This amount 

may change. 
(C) Monthly Payment Changes 
Changes in My monthly payment will reflect changes in the tepid Principal f my loan and in the interest rate that I must 

pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with 

Section 4 of this Note. 

MULTISTATE ADJUSTABLE RATE NOTE - LIB0R SIX-MONTH INDEX (AS PUBLISHED IN *OE WALL STREET JOURN.AL ) • 

5ogio Famay • Fannie Mau UNIFORM INSTRUMENT 

ISVISIal :mot 	 form asm iiei 

VIAP 1.10111-GAZ6 FORMS • (6060511-7/01 

Pool 04 	 Wes: 
11111111111111111 
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Mbge 2 of 

• 	REDACTED 

4. ENTERE.S7 RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 

meterest rate I will py may change on the first day of Hoy, 2010 	 , and on that day every 

6 th month thereat:1m. Each data on which my interest rate could change is called a "Chiunge Data.' 

(B) The Index 

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of interbank 

offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"). as published in The Wall &fact 

Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in 

which the Cheep Date occurs is called the "Current Index." 

If the India is no longer available, the Note Holder will choose a new Index that Is based upon comparable informatioa 

The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 

Before each Change Date, the Note Holder will calculate my new interact rate by adding 

Two Luila 121711-QattRZIR • 	 pereerotage polars ( 	2.250 	 Lo the Current 

Index. The Nom Holder will then =tad the result of this addition to the =rest one-eighth of ore percentage point (0.125%). 

Subject to the limits stated in Section 41(0) below, this rounded airatuat will be my new interest ram until the next Chew Date. 

The Note Holder will then determine the amount of the monthly payment that would be suUicient to repay the unpaid 

Principal that I ant expected to owe at the Change Data in full on the Maturity Date army new interest rate in substandally equal 

paynems. The result of this calculation will be the new amount of my monthly payment. 

(I)) Limits on Imr_rest Rate Changes 

The interest rate I am required to pay at the first Change Dare will nor be greater then 	 1.1.625 

orient than 	2.250 	 %. Thereafter, my interest rate will over be increased tar decreased on any single 

Change Date by more than TWo a DO/100 	 percentage point(s)( 	 2.00 	%) 

front the rate of Interest I have been paying for the preceding 	6 	months. My interest ram will never be greater 

than 	 11.625 	%- 

(E) Effective Date of Changes 

My new interest Mit will become effective an each Change Date. I will pay the amount of my new monthly payment 

beginning cm the first monthly payment date after the Change Date until the amount of my monthly payment changes again. 

(V) Notice of Changes 

The Note Holder will deliver or mail to rue a notice of any chaos.% in my interest rate and tio mount of my monthly 

payment before the effective data of any chow. The notice will include information required by law to be given to we and ales 

the title and telephone number of a person who will answer arty question I may have regarding the notice. 

5. BORROWER'S RIGHT TO PREPAY 

I have the right to make payments of PrIncipd at any time before they are due. A pay nun of Prbripal only is known as a 

'Prepayment.' When I make a Prepayment. I will tell the Note Holder in writing that I am doing so. I anay not dmignate a 

payment as a Prepayment if I have not made all the monthly payments do under this Note. 

I rusty make a full Prepayment or partial Prepayments without paying any Prepayront charge. The Nom Holder will use 

my Prepayments CO reduce the amount of Principal that I owe ardor this Note. However, the Note Holder may apply my 

Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the 

Principal amount of this Note. If I make a partial Prepayment., there will be no changes in the due dalr4 of my monthly 

payments niale.ss the Note Holder agrees in writing to those changes. My partial Prepayinent may reduce the amount of my 

monthly payments after the first Change Date following cry partial Prepayment, However, any reduction due to my partial 

Prepayment may k offset by an interest rate increase. 

6. LOAN CHARGES , 
-lie law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other 

loan charges collected or to be collected in connection with this loan exceed the permitted broils, then; (a) any Ouch loan charge 

shall be reduced by the amount necessary to reduce tint charge to the permitted Ilmin and (b) any RIME already collected from 

me that exceeded permitted lindts will be refunded to me. The Note Holder may thertse to Mitts this refund. by reducing the 

Principal I owe under this Note or by making a direct payment to nsa. If a rehmd reduces Prirripal, the reduction will be treated 

as a partial Prepayment. 

ek-aseal Kele) 
	 Nonfo'4 
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(Fog:: 3 of 6) 

REDACTED 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 

(A) Lots Charges for Overdue Payments 

if the Note Holder has not received the full amount of any mon* payment by the mid of 15  

calendar days Ow the date It is due, I will pay a late charge to the Nate Holder. The amount of the charge will be 

5.00 	% of my overdue:payment of prior:spat and interest. 1 will pay this late charge promptly but 

only once on =eh late payment. 
(B) Default 
If I do not pay the MI amount of each monthly payment on the dare it is due. I will be in default. 

(C) Notice of Defunh 
If I am in default, the Note Holder may send me a written ootiee telling rot that if I do not pay the overdue 8111011Itt by a 

certain dale, the Note HoWer may require nw to pay immediately the Mil amount of Principal that has not been paid and all the 

interest that I owe on that amount. That dam must be at least 30 days after the date on which the notice is mailed to me or 

delivered by other means. 
(D) No Waiver By Note Haider 
Even if, at a time when I am in default, the Note Holder does not require me to pay inunediately in ibhI as described 

above, the Note Holder will still have the rigbt to do so ifl sun in default at a law time. 

(E) Payment of Note Hcattee8 Costs and Expenses 

If the Note Holder has required a4 to pry iranttliately in full as described above, the Note Holder will have the right to 

be paid back by we for all of its costs runt expenses in enforcing this Note to tha extent ml prohibited by applicable law. Those 

expenses inelock, for example, reasonable attorneys' fees, 

8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to roe under this Note will be given by 

delivering it or by mailing it by first CitilS mail to me at the Property Address above or at a different address if I give Me Note 

Holder a notice of my diffetoru address. 
Unless the Nate Holder requires a different method, any »otlee that must be given to the Note flokler raider this Note will 

be given by mailing it by first class mail to this Note Holder at the address stated in Section 3(A) above or as a different address 

if I am given a notice of that different address. 

P. OBLIGATIONS OF PERSONS UNDER Tins NOTE 

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises mode in 

this Note, including the promise to pay the full amount owed, Any person who Is a guarantor, surety or endorser of this Nom is 

also obligated to do these things. My person who takes over these obligations, including the obligations of a guarantor, surety 

or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may matte its rights 

under this Note against each parson individually or against all of us together. This means that may one of us may be required to 

pay all of the affirtnlillS owed under this Note. 

IC. WAIVERS 
and any other person who has obligations under this Nose waive the rights of Pr=entinent and Notice of Dishonor. 

'Presentment' means the 'right to require the Note Bolder to demand payment of amounts due. 'Notice of Dishonor' min the 

right to inquire the Note Holder to give notice to other persons that amounts due have not hew paid. 

11. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limheri variations lit corns jurisdictions. In addition to the protections given to the 

Nom Holder under this Note, a Mortgage, Deed of Trust. or Seco thy Deed (the 'Security Instrument'), dated the same date as 

this Note, protects the Note Holder &tint poasille lasses that udgin result ill do not keep the promises that I make in this Not 

That Security Instrument describes how and under what condicloos bossy be required us max immediate payment in full of all 

amounts l owe under this Note. Some of those conditions read as follows: 

Ch-naati ee 	 Peva 3 CI 
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(Ft.,75 4 of 6) 

• 	• 	REDACTED 

Transfer of the Property or a Beneficial Interest to Borrower. As used in this Section IS. "Interest in the 

Property mans any legal or beneficial inaerest In tile Property. including, but not limited to, those beneficial 

interests transferred in a bond for deed, contract for deed, installmmu sal% contract Or escrow agreement, the intern 

of winch is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part or the Property or any harem. In the Property is sold or transferrer:I (or if Borrower is nal a 

natural person and a 'Imelda' interest in Borrower is sold or transferred) without Lender's prior written consent, 

Lender may require immediate payment in fall of all sums secured by this Security Instrument. However, this option 

shall mx be exercised by Lerida if such eXeleiSe Is prohibited by Applicable Law, Lender also shall not exercise this 

Dynan if: (a) Borrower causes to be sulanined to Lender information required by Lender to evaluate the intended 

transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 

security twill not be impaired by the loan assumption and Mut the risk of a breach of any covenant or agreement in 

this Security Instrument is acceptable to Leader, 
To die extent permitted by Applicable Law, Leader may charge a mosanable roe as a condition to Lender's 

consent to the loan assumption. Lender also may require the transferee to alga an assumption agreonsean that is 

acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and 

In this Security Instrument Borrower will contimte to be obligated under the Note and this Seairlty lusinnntint 

unless Leader releases Borrower In writing. 

If 1 P-ntler  exercises the option to require linmedlate payment in full, Lender shell  give Borrower notice of 

acceleration. 'Tim notice shall provide a period of not less than 31) days from the date the notice is given in 

accordance with Section 15 within which BOITOWer must pay all swat secured by this Security Instrument. If 

Borrower falls to pay these sums prior to the expiration of ibis period, Leader may invoke any remedies permitted by 

fob Security Instrument without further notice or demand on Borrower. 

	  (Scat) 	  (Seal) 

	

-Bo-rower 	 -Sprawl= 

	 (Seal) 	 (Seal) 

	

,-Botrower 	 •Batravvr 

	  (Seal) 	  (Seal) 

	

-nom/wet 	 .Parraw.tr 

(Sign Original Only) 

	

at4338M (021D1 
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(Pagn 5 of 6) 

• REDACTED 

INTEREST ONLY ADDENDUM 
TO ADJUSTABLE RATE NOTE 

TffIS ADDENDUM is made this 2let del' of April 	 , 	as, and is incorporared Into 

and intended to form a part of the Adjustable Rate Note (the "Note") dated the same date as this Addeudum 

=united by  the  undersigned and Payable to  antaT BORimon BONS LOAN cortPolutaTcne (the "Lender"). 

THIS ADDENDUM supercedes Section 3(A), 3(2), 4(C) and /(A) of the Note. None of the other provisions of 

the Note are changed by this Addendum. 

3. PAYMENTS 
(A) Time and Place of Payments 

I will pay interest by making payments every math for the first 120 payments (the "interest 

Only Period') in die amount sufficient to pay interest as it accrues. I will pay principal and interest by 

making payments every month thereafter for the next 240 payments in nn unarm sufficient W fully 

amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the 

rentalning tone of the Note in equal monthly payments. 

I will make my monthly payments on she first day of each month beginning on June lot 

2 005 . I will make these payments every month until I have paid all of the principal and interest and 

any other charges described below that I tnay owe under this Note. Bach monthly paymert will be 

applied as of its scheduled duc date and will be applied to interest before principal. If, on Me? 

1st, 2035 	• nal owe mounts under this Note, I will pay those amounts in full cm that date, 

which is called the "Maturity Date". 
twill make my payments at Po ROX a u 9 , Id:MP/a IN 38101. 

, or at a different place if required by the Note Holder. 

(B) Amatnit of My Initial Monthly Payments 

Each of my initial monthly payments will be In the amount of U.S. $ 1,260 .94. This payment 

amount is based on the original priecipal balance of the Note. This payment amount may change. 

t IN'PERES"I' RATE AND MONTHLY PAYMMT CHANGES 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

2190.11.ND 	-QtatIVITSR 	 percentage points (2.250%) to the Current Index. 

The Nom Holder will then mined the result of this addition to the nearest one-eighth of one pr.reentage 

point (0.125%). Subject to the Emits staled hi Section 4(D), this rounded amount will be my new interest 

rate wall the neat Change Date, 
During this Interest Only Period, the Note Holder wiU then determine the mount of the monthly 

payment that would be sufficient to repay accrued interest. This will be the amount of my monthly 

payment until the earlier of tins next Change Date or the end of the Interest Only Period unless I make a 

voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal 

chitin the Interest Only Period, my payment amount for subsequent payments will be reduced to the 

amount necessary to pay interest on the lower principal balance. Al the end of the Interest Only Period 

and on each Change Dale thereafter, the Note Holder wilt determine the amount of the monthly payment 

that would be sufficient to repay in full the unpaid principal that I am exported to owe at the end of the 

interest Only Period or Change Date, as applicable, In equal monthly payments over the remaining term 

of the Note. The tenth of this calculatiun will be the now amount of ray monthly payment_ Ma the 

end of the Interest Only Period, my payment amount will not be rcdueed due to volunrary prepayments, 
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CPer-ge 6 at 6) 

REDACTED 

1. BORROWER'S FrIJILURE TO PAY A.S REQUIRED 

(A) Late Charge for Overdue Payments 

If the Note Holder has not received the full amount of any monthly payment by the end of 15 

calendar days after the date it is due, I will pay a late charge to the Note Bolder, The amount of the 

charge will be 5.00 % of my overdue payment of interest, during the period whim my payment is 

interest only, and of prinCipal and interest thereafter. I will pay this lam charge promptly but only once 

on each, late payment. 

BY SIGNING BELOW, llorrower accepts and agrees m the terms and cements contained in this Addendum. 

Date 
	 Data 

Date 
	 Date 

Date 
	 Dale 
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DEED OF TRUST 
MIN 	10008520°533343205 

DEFINMONS 
Words used in multiple sections of this document are defined below and other words an defined in Sections 

3, 11., 13, 38,20 and 21. Certain roles regarding the usage of watts used in this doom-nests are also provided 

in Section 16, 
(A) "Security Instrument" means this document. Whicii is dared April 21at, 2005 

together with all Riders to this document, 

(B) "Borrower" is 
CATRRRINE RODRIONNZ , Am Vu4arried Woman 

Borrower is the muster under this Security Instmtnent. 

(C) "Lender" Is FIRST NORIZoIr ItOMS LOAN CORPORATION 

Leader is a coRPORATION 
organized and existing under the laws of 113:z STATE Or KANSAS 

NEVADA-Single Family-Fannie Mae./FresItfte Mac UNIFORM INSTRUMENT 	Form 3029 1/01 

verritmERs 
-6A(NV) (0307) 	 fil l Page lof 15 	 (14e- 

VMP Mortgage Solutions (800)521-7291 

Ex 12 Pg 0000019 

2288 



entlFes sildreSS iS 4000 Horizon Way, Irving, Te.ItAti 75063 

(B) "'Precise" is ow REPUBLIC TITLE 

140 N. SwEPICAWIE BT, XIEMMEnsou, 	e 50 7 4 

(E) "h1ERS" is Mortgage Electronic Registration Systems, Inc. MERE is a separate corporation that is acting 

solely as a nominee for Lender and Lender's successors and assigns. MEW is the beneficiary under this 

Security Xastrnment 1VIERS is organized and existing under the laws of Delaware, and lies an address and 

telephone cumber of P.O. Box 2026, Flint. Ml 48501-2026, tel, (833) 679•MERS, 

(r) "Note" means the promissory nom signed by Borrower and dated April 21.a t, ZOOS 

The Nom stares that Borrower owes Leader 

2,910 stitstskillo SIXTY =HZ TEEMMAHD a 00/100 	 Dollars 

(U.S. $ 	.2 6 9 , 0 0 0 . 00 ) plus interest. Borrower has promised to pay this debt in mph: Pariodie 

Payments and to pay the debt in full not later than tsAY 1, 2035 

(G) "Property" means the property that is described below under the beading "Transfer of Rights in the 

Property.' 
(F)) "Loan" means tha debt evidenced by the Note, pins interest, any  Prepayment charges and late charges 

dare under the Note, and all sums due under this Security Instntonent, plus hnerest. 

(I) 'Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 

Riders art to be executed by Borrower [check boxes applicable): 

El Adjustable Rate Rider 
ri Balloon Rider 
ri VA Rider 

Condominium Rider 	 Second Home Rider 

Planned Unit. Development Rider 	1-4 Fancily Rider 

CD Biweekly Payment Rider 	 other(s) [specify) 

(1) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 

ordinances and administrative .rules mad orders (that have the effect of law) as 'well as all applicable final, 

omrappealable jurlicial opinions. 
(1) 'CototratraltY Association DueS, Fees, and Assessments" means all dues, foes, assessments and other 

charges that arc imposed use Borrower or the Property by a condominium aSsociation, homeowners 

association or similar organization. • 

(L) "Ekctrozdc Funds Transfer" rutns axiy transfer of funds, other than a transaction originated by check, 

draft., or similar paper instrument, which is initiated through an electronic terminal, telephonic instamaent, 

computer, or ntagnetic tape so as to order. instruct, or authorize a financial instiunion to debit or credit an 

actonat. Such terra include*. but 15 not limited to, point-of-sale transfers, altromatett miler machine 

transactions, transfers initiated by telephone, wire transfers, and stunt:paned clearinghouse transfers. 

(M) 'Escrow lions" means those items that are described in Section 3. 

(N) "Miscellaneous Prnceeds" means any compensation, settlement, award of damages, or proceeds paid by 

any third party (other than insurance proceeds paid under the coverages described in Section 5) for; (i) 

. damage to, or destruction of, the Property; (h) condemnation or other taking of all or airy part of the Fropcity; 

(iii) conveyance in lieu of oonderanation; or (iv) misrepre.searations of, ot omissions as to, the value andior 

condition of the Property. 
(0) "Mortgage Insurance" swans insurance protecting Lender against the nonpayment of, or default an, the 

Loan. 
(P) °Pariorlie Payment" means the regularly scheduled amount due for (I) principal and interest under the 

Nom, plus (d) any amounts under Section 3 of this Security Instrument. 

(Q) "RESTA" means the Real Estate Settlement Procedure.s Act (12 	Section 2601 at seq.) and its 

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be ascended from time 113 

REDACTED 

c4.6.4.(Nv) (a-fir) 
initials:  6()P__.  
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time, or any additional or successor legislation or regulation that governs the same subject matter. As tBOZI hi 

this Security Instrument, "RESPA' refers to all requirements and restrictions that are intxeerd in regard to a 

'federally related mortgage lone even if the Loan does not qualify as a 'federally related mortgage loan" 

under RESPA. 
(R) "Successor In Interest of Borrower" means any party That luta taken title to the Property, whether or not 

that party has assumed Borrower's obligations under the Note .and/or this Searrity Instrument. 

TRANSFER OP rours IN TEM PROPERTY . 

The beneficiary of dais Security bastument is NIERS (solely as nominee for lender and Lender's successors 

and assigns) and the successors and assigns of MIMS, This Security Instrument secures to Lender: (i) the 

repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance 

of Borrower's covenants and agreements under this Security instrunnoat and the Note, For this purpose, 

Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described 

property,  located in the County (Type of Recording Jurisdiction] 

of 	CLAtur 	 Nam: of Recording Jurisdiction): 

Ali that tract or parcel of land an shown on Schedale 1,A 4  attached 

hereto which in incorporated herein and made, a part hereof. 

PacelDIDINumher Countye 125-20-212-037 Cityl 	 which cur 	rily has the address of 

6015 nwrimr PECAN STREET 	 fSecij 

Las lisaaS 	 (City), Nevada 	09149 	)Zip Code) 

Address'): 
T0413EnlIER WITI all lilt imprnvemeam now or hereafter erected on the property, and all easements, 

appurtenances. and fixtures now or hereafter a part of the property. All replacements and additions shall also 

be covered by this Security Instrument All of the foregoing is referred to in this Security Tostrimmat as the 

'Property.' Borrower understands and aixecs that MFRS bolds only legal title to the interests granted by 

Bonuwer in this Security instrument, but, if toecessary to comply with law or custom, NIERS (as nombee for 

Lender and Lender's successors and assigns) has the right to exercise any or all of those interests, inclorling, 

but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender 

bacluding, but not limited to, releasing and canceling this Security instrument. 

BORROWER COVENANTS that Bonower is lawfully seised of the est= hereby conyeyed nod has 

the right to grant and convey the Property and that the Property is unenanabered, except for mxmnilmames 

REDACTED 
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of tenor& Borrower 'warrants and will defend generally the title to the Property against all claims and 

demands, subject to any enetardarances of moord. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniforra 

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 

ProP=t9. 
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal, Interest, Escrow Items
' 
 Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt eviieraced by the Note and any 

prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow kerns 

pursuant to Section 3. Payments due under the Note and this Security instnuncat shall be made in U.S. 

currency. However, if any chick or other instrument received by Lender as payment under the Note or this 

Security Instrument is returned VS Lender Unpaid, Leader may require that any or all subsequent payments 

slut under the Note and this Security Instrument be made in one or more of the following forms, as selected 

by Lender; (a) cash; (b) money order; (c) certified cherk, hank ( -beet, iterates cheek or cashier's check, 

provided arty such check is drawn upon an institution whose deposits arc insured by a federal agercy, 

mstrumentally, Or entity; or (d) Eleettonie Funds Transfer. 
Payments are d_.tted received by Lender when received at the location designated in the Note or at 

such other location as may be designated by Lender in accordanx with the notice provisions in Secticat 15_ 

Leader may mama any payrarau or partial payment if the payment or partial payments are insufficient to bring 

the Loan contra. Lender may accept any payment or partial payment insufficient to bring the I an  current, 

without waiver of any rights hereunder or prejudice to its rights tri refuse such payment or partial payment in 

the fume, but Lender is not Obligated to apply such payments at the time such payments are accepted. If each 

Periodic Payment is applied as of its scheduled dun date, then Lender need not pay interest on =applied 

hauls. Lender may bold such =applied funds until Borrower makes payment to bring the Loan Warn_ if 

Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return 

them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance untr 

the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or In the 

future against Lender shall relieve Borrower from making payments due under the Note and this Stcuriry 

Instrument or performing the covenants and agreement secured by this Security Instrument. 

2. Apple:Mon of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 

accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the 

Now; (b) prit'cipal doe under the Note; (c) amouras due under Section 3. Such payments shall be applied to 

each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied Fast to 

late charges, second to any other amounts due oath-et:his Security Instrument, and Ova to reduce the principal 

balance of the Note. 
If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the 

late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from 

Burrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in 

full, To dui instant that any 1-irriteg exists after the payment is applied to the full payment of one or more 

Periodic Payments, such excess may be applied an any Late charges due, Voluntary prepayments shall be 

applied first toasty prepayment charges and then as described in the Note. 
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 

Nate shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Leader on the day Periodic Payment are due urylPt 

the Note, until the Note is paid in full, a sum (the 'Puede) ,  to provide for payment of arum= due Par: (a) 

taxes and assessments and other items which an attain priority over this Security Instrument as a lien or 

encuinbranee on the Property; (b) leasehold payments or ground rents on the Property. if any; (c) premiums 

for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance preadult's, if any, 

or any some payable by Borrower to Lender in lieu of the payment of Mortgage Insurance inretniams in 

neconicthee with the provisions of Section 10. These items are called 'Escrow Items.' At ori,gination or at any 

time during the berm of the Loan, Lender may require that Community Association Dues, Pass, and 

Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. 

Borrower shall promptly furnish to Lender ail notices of amounts to be paid under this Section. Borrower 

Shall pay Leader the Filmic thr Escrow Items tmless Lender waives Borrower's obligation to pay the Funds 
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for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Fumis for any or all 

Escrow hone at any time. Any such waiver may only be in writing, In the event of such waiver, Borrower 

shall pay directly, when and where payable. the amounts due for any Escrow Items for which payment of 

Funds has been waived by Lender nod, if bender requires, shall furnish to Lender receipts evidencing such 

payment within such dm: period as Lender may require. Borrower's obligation to make such payments and 

to provide receipts shall for all purposes be deemed to he a covenant and agreement contained in this Security 

Instrument, as the phrase 'covenant and agreement" is rued in Seaton 9. If Burrower is obligated to pay 

Escrow Items directly, pursuant to a vraiver, and Borrower faits to pay the amount due for an Escrow Item 

I Porlf-r may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated 

under Section 9 to repay to I  any such arnount Leader may revoke the waiver as to any or all Escrow 

Items at any tints by a notice given in accordance with Smtion 15 and upon such Invocation, Born/war hall  

pay to Lender all Funds, ond in such amounts, that are then required under this Section 3, 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 

the Funds at the time specified under RESPA., and (b) ant to exceed the maximum amount a tender can 

require under RESpA. Lender shall  estimate the amount of Funds due OD the basil of current data and 

reasonable estimares of eareardiumts of future Escrow Items or otherwise in accornanre with Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, 

or entity (including Leader, if I  roder  is an bustilutton whose deposiu are so insured) in in any Federal Home 

Loan Bank_ Lender shall apply the roods in pay the Escrow been Do later than the lime specified under 

RESPA. Lander shall not charge Borrower for bolding and applying the 'Funds, anTetatty analyzing 11 ,_ 

escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and 

Applicable law permits Lender to make such a charge, Unless an agreement is made in writing or Applicable 

Law requires interest to he paid on the Funds Lender shall not be required to pay Borrower airy homiest or 

earnings WI' the Piltids. Borrower and Lender can agree in writing, however, that interest shall be paid on the 

Funds. Lender shall give to BOO-OW.4 withbut charge, an annual accounting of the rands as required by 

RESPA. 
If there is a surplus of Funds bald in escrow, as defmed under RESFA, Lender shall account to 

Borrower for the excess funds in acconiance with RESFA. If there is a shortage of Funds held in escrow, as 

defused under R.P.SPA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 

Lender the amount necessary to make op the shortage In =corder= with RESPA, hal in no more than 12 

monthly payments. If there is a deficiency of Funds held in escrow, as defined under 11LESPA, Leader shall 

notify Borrower as required by RESPA, and Borrower shall pay to Leader the amount mcessary to make up 

the deficiency nt accordance with RFSPA, but in no more than 12 monthly payments 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to 

Borrower any Foods held by Lender. 
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and imposition 

attributable to the Property which can attain Moth)/ over this Security Instrument, leasehold payments or 

ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the 

extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shun promptly discharge any lien which has priority over this Security Instrumemt unless 

Dm-rower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to 

Lender, but only so long as Borrower is performing such agreement (b) contests the lien in good faith by, or 

defends against enforcementr of the lien In, legal preeeedings which in Lender 's opinion operate to prevent the 

enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; 

• or (c) secures frora the holder of the lien an agreement sadsfactory to Lender subordinadog the lien to this 

Security Instrument. If lender determines that any part of the Property is subject to a lien which can attain 

priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 
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days of the date on which that notice is given. Borrower shall satisfy de lien or take one or more of foe 

actions se: forth above in this Stxxion 4. 
Lender may require BorrOWer to pay a one-time charge for a real estab tax verification and/or reporting 

service used by Lender in concection with this Loon_ 

. 	5. Property Insurance. Borrower shall keep the improvements now exisdng or hereafter erected on the 

Property insured against loss by fire, hazards included within site term 'extended covenage," and any other 

hazards including, but not limited to, earthquakes and hoods, for which Lender requires insoranee. 'This 

insurance etigq  be mairdaine.  ct in the =owns cmelinting deductible levels) and for the periods that Lender 

mores, What  r nriPr  requires pursuant to the preceding sentences can change timing the term of the Loan. 

The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to 

disapprove Borrower's choice, which right shall not be exercised unreasonably. Leader may require 

Borrower to pay, in connection with this Loan, either: (a) a one-time charge ror flood zone determination. 

certification and marking services: or (b) a onegiroe charge for flood zone determination and certification 

services and 'subsequent oharges each time rentapplogs or similar changes co= which reasonably might . 

affect such determination or catifieation. Borrower shall also be responsible for the payment of any fees 

imposed by the Federal Fm-rgency Monacan= Agency in connection with the review of any flood zone 

determination resulting from an objection by Borrovmr. 

If Borrower fails to ro‘inroin any of the coverages described above; IPTuiPt  may obtain insurance 

coverage, at I antler's  option and Borrower's expense. Lender is under no obligation to purchase s  any 

particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not 

protect Borrower, Bummer's equity in the Property, or the contents of the Properly, against any risk, hazard 

or liability and might provide greater or lesser coverage than was previously in effect. Borrower 

arlmowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 

insurance that Borrower Could have obtained. Any amounts disbursed by Lender under this Section 5 shall 

become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at 

the Note rate from the dare of disbursement and shall be payable, with such interest, upon notice from Lender 

to Borrower requesting payment. 
All insure= policies required by Lender and renewals of such policies shall be subject to Leader's 

right to disapprove such policies, shall include a standard mortgage clause, and shall name 3  Pririn  as 

mortgagee andfor as an additional loss payee, rpivspr  shall have the right to bold the policies and =ewe] 

certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 

renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for 

damage to, or destruction of, the Property, &mit policy shall include a standard mortgage clause and shall 

MUM Lender as mortgage and/or as ell additional loss payee. 

In the event of loss, Borrower shall give prompt motive tuWe Jammu= carrier nod Leader. len. der may 

make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in 

writing, say insurance pnoceeds, whether or not the underlying insurance was required by Lender, shall be 

applied to restoration GT repair of the Piopeny, If the restoration or repair is economically feasible and 

Leader's security is not lessened. Daring such repair anti .  restoration period, Lender shall have the right to 

hold such insurance proceeds until Lender has had an opporamity to inspect such Property to ensure the work 

has been completed to Lender's satisfaction, provided that snch inspection shall be undertaken promptly. 

Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress 

payments as the work is completed. Unless an mean= is made in writing or Applicable Lew requites 

intaest to be paid on such losurance proceeds, Lender sloth not be required to pay Borrower arty interest or 

comings on such proceeds. Fees for public adjusters, or other third parties, retained by Bormwer shall not be 

paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is 

not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to 
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the sums aecured by this Security Instrwame, whether or not then due, with the excess, if any, paid to 
Borrower. Soela heureerce proceeds shall be applied in the order provided for in Section 2_ 

If Borrower abandons the Property, Lender may Bee, negotiate and settle any available insurance claim 
and related mantra. If Borrower does rot respond within 30 days to a notice from Lender that the insane= 
carrier bas offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will 

begin when the notice is given. In either cveta, or if Lender acquires the Property undm -  Section 22 or 

otherwise. Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amoral 
not to exceed the amounts unpaid levier the Note or this Security Instrument, and (b) any other of Borrower's 
rights (other than the right to may =final of untamed premiums paid by Borrower) ureter all insurance 
policies covering the Property, insofar as such rights are applicable lo the coverage of the Property. Lander 
may use the insurance proceeds either to repair or restore the Property or to pay amomtts unpaid under the 
Note or this Security Instrument, whether or not dim due. 

6. Occupancy. Borrower shall oxupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and stall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise 
agrees in writing, welch consent shalt  pot be uoreasonably withheld, or unless extenuating circuantarees 

exist which are beyond Bonower's control. 
7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 

destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. 
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent 
the Property from deteriorating or decreasing in value due to he condition. Unless his determined pursuant to 
Section 5 that repair or restoration is opt economically feasible, Borrower shall promptly repair the Property if 
damaged to avoid further deterioration or damage. If insurance or cmadramation proceeds are paid in 
cormection with enmese to, or the taking of, the Property. Borrower shall be responsible for repairing or 
restoring the Property only if Lander has released proceeds for such purposes. Lender may disburse proceeds 
for the repairs and restoration in a single payment or in a series of progress payments as the work is 
completed. If the insurance or coadermation proceeds are not sufficient to repair or restore the Property. 
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make reasoimble entries upon and inspectiour of the Property. If it bas 
reasonable cause, Lender may inspect the Interior of the improvements on the Property. Lender shall give 
Borrower notice at the dare of or prior to such an interior inspection specifying each reasonable cause. 

S. Borrower's Lean Application. Borrower shall be in default if, during the Loan application precast, 
Borrower CS any persons or entities acting at the direction of Borrower or with Borrower's kacrwledge Or 
consent gave materially these, misleading, or inaccurate information or stelemeuts to Latter or failed to 
provide Lender with material infer:mean) in connettion with the Lean. hiaterial reprmentraiona include, bur 
art not Limited to, icpresentatians concerning Borrower's occupancy of the Property as Borrower's principal 
residence. 

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is 
a legal proceeding  that might steireeentlY effect Lender's interest M the Property and/or rights under this 
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture for 
enforcement of a ben which may attain priority over this Security Instrument or to enforce or 
regulations), or (c) Borrower has abandoned the Property, then Leader 	do and 

	laws 
 is reasonable or appropriate to protect lender's interest 	pertymay 	Pay for wIlateseeethyver  

Instrument, including protecting and/or assessing 	in  of eteePrpropeo 	ityallti.andlighs:minguztd°:ndror 
repairing has Property. Learnderthis'ssecariactio; Inseam include, (bbu) tare not limited to: (a) paying any sums secured by a lien wise 

appearing in court; Send (c) paying reasonable 
protect interest in --",th'^ Property  and/Or lien tinder this Security 	me' luting  tearweeetreerileYg.pefeesetiot: 
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in a baremmeey proceeding. Securing the Property ircludes, but is not Thnitel Th, enlaiag the Property to 

make repairs, change locks, replace or beard up doors and windows, draio water nom pipes, arminate 

Wading or rahm• code violatioes or dangerous conditions, and have utilities turned cm or off. Kamp 

Lender may met action under this Section 9, Lender does not have to do so and is Dot under any duty or 

obligation m do so. It is agreed that Lender tern= no liability for pot miens any or all actions authorized 

under this Section Se 
Any amuunts disbursed by Louder under this Section 9 shall become additional debt of Borrower 

secured by this Security Instrument. These amounts etre,' bear interest at the Nate tate from the date of 

disbursenne_nt and 'hall be payable, with such interest, upon notice front tender to Borrower requesting 

payment. 
If this Security instMrome is on a leasehold. Borrower shall oompiy with all the provision of the Lease. 

If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender 

agrees to the merger in writing. 
Mortgage Insurance. If Lender acquired Mortgage Insurance as a condition of making the Loan, 

Borrower shall 'pay the premipms required to maintain the Mortgage Insattante in effect. If, for any reason, 

' 

 

the Mortgage %nuance coverage required by Lender ceases to be available from the mortgage insurer' that 

previously provided such insurance and Borrower was required to make separately .  designated payments 

tcomarti the premiums for Mortgage Linn-mice. Borrower shall pity the premieres required to obtain coverage 

substantially equivalent to the Mortgage Insurer= previously in effect, at a cost substantially equivalent to 

the cost to Borrower of the Mortgage %saran= previously is effect, from an alternate mortgage insurer 

selected by Lender. If substamially equivalent Mortgage %sum= coverage is not available, Borrower shall 

continue to pay to Lender ea* aurearnt of the separately designated payments that were due when the insurance 

coverage ceased to be in effect. J Prefer will accept, use and retain these payments as a nen-refundable loss 

reserve in lieu of Mortgage Insuranee. Such loss reserve shall be non-terminable. notwithstanding the face that 

the Loan is ultimately paid in full, and Lender shall not be requireel to pay Borrower ran interest or earnings 

on such Less reserve Lander can 00 longer require los.s reserve payments if Mortgage Insurance coverage (in 

ten amount and for the period that Lender requires) provided by an insurer selected by Lender again Irammes 

available, Is obtained, and Leader requires separately designated payments envard the premiums for Mortgage 

Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was 

required IA make separately designated payments toward the premiums for Mortgage Insurance, Borrower 

shall pay the premiums required to nuabamin Mortgage Insurance in effect, or to provide anon-refundable loss 

reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 

between Borrower and Lender providing for such termination or until termination, is required by Applicable 

Law. Nothing in this Section 10 affects Bonuever's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that Purchases the Note) for certain losses it may 

incur if Borrower does riot repay the 11)21:1 as agreed. Borrower is not a party to the Mortgage %raceme. 

Meirtgene insurers evaluate theft total risk on all mice insurance in force from time to &TY., and may 

enter Into agreements with other parties that share PT modify thek risk, or reduce losses. These agree-meets are 

on terms and conditions that are satisfactory to the mortgage insurer and the other patty (or parties) to these 

agreements. These agreements may require the mortgage insurer to make payments using any scums of funds 

that the mortgage insurer may have available (which ,nay nicht& funds obtained from Mortgage Insurance 

premiums). 
As a result of these agreements, Leaner, any purchaser of the Note, another insurer, any telesuren any 

other entity. or any affiliate of any of the foregoing, may receive (directly or 'Airway) ammmts that derive 

from (or might be cherae.terized as) a pordon of Borrower's payments for Mortgage Insurance, in exchange 

for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an 

affiliate of Lender lakes a share of the insurer Ps risk in exchange for a share of the. prendams paid to the 

%surer, the artangement is often tented "captive reinsurance." Further: 

(o) Any such agreements will not affect the amounts that Borrower has agreed to pay for 

Mortgage Insurance, or any other terms of the Loon. Such agreements will not increase the amount 

Borrower will awe for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will net affect the rights Borrower has - if any - with respect to the 
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Mortgage Insurance under the Efameowuers Protection Act of 1998 or tiny other law. These rig,hts may 

include the right to receive certaia thsclusures, to request and obtain cancelkation of the Mortgage 

Insurance, to have the Mortgage Insurance terminated autermatically, ancifor to reeetve a refund of any 

Mortgage Insurance premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Artecellsureous Premeds; Forfeiture. All Miscellaneous Proceeds we hereby 

assigned to shall be paid to Leader. 
If the Property is damaged, such lvfiscellaresous Proceeds shall be applied to restoration or repair of the 

Property, if the restoration or repair it ecnnomically feasible and Lender's security is not lessened. During 

sueh repair and restoration period, Lender shalt have the right to hold sneh Miscellaneous Proceeds uutil 

Lender has had an opportunity to  inspect  such Property In =sere the wotk has been completed to I  ,evret's  

satisfaction, provided that such inspection ehatt be undertaken prun:gnly. Lander may pay for the repairs and 

reservation itt a single distruna=nt or in a series of progress payments as the work is completed. Unless an 

agreement is Merle in writing or Applicable Law requites interest to be paid on such Miscellaneous Proceeds, 

Lanier shall not be required. to pay Borrower any interest or earnings on such Miscellaneous Proceees. If the 

restoration or repair is not ecomunicelly feasthle or Lerida's security would be lessened, the Micreellavrents 

Proceeds stall be applied to the aums secured by this Security instrument, whether or not then due, with the 

excess, if any. paid to Borrower. Such lvfiscellancous Proceeds shell be applied in the order provided for in 

Section 2. 
In the event of a toed taking, destructiem or loss to value of the Property, the Miscellaneous Proceeds 

shall be applied to the SILOS B =wed by this Security Instrumeet, whether or not then due, with de excess, if 

any, paid in Borrower. 
In the event of a partial taking, dem:merit:at, or ioss in veil= of the Property in which the fair market 

value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater 

them the amount of the sums seemed by this Security Instrument immediately before the partial takieg, 

desteretioe, or loss in value, unless Borrower and Lender otherwise agree in writing, the 5111AS secured by this 

Security Instalment shah be. reduced by the antaunt of the Miscellaneous Proceeds maltiplied by the 

following freedom. (a) the total atuotmt of the stunt secured immediately before the partial taking, destructien, 

or loss in value divided by (b) the fair market value of tlr Property immediately before the partial taking, 

destruction, or loss in value, Any balance shall be paid to Borrower. 
In the event of a partial taking, destruction, or loss in value of the Pieperty in whirl the fair market 

value of the Property immediately before the partial taking, destructian, or loss in value is less than the 

antrum of the sums secured immediately before the partial raking, destruaion, or loss in value, mikes 

Borrower and Lemier otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the stmis 

seemed by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after pollee by Lender to Borrower that the Oppusing 

Party (as defured in the next sentence) offers to make an award to settle a claim for damages, Borrower fails 

to respond to Lender within 30 days after the date the notice is given, letteler is authorized to collect and 

apply the Nfzseenareeres Proceeds either to restoration or repair of the Property or to the sums secured by this 

Security Instrument, whether or not that dee. "Opposing Pelt" mews the third parry that owes Borrower 

Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous 

Proceeds. 
Borrower shall be in default if any action at proceeding, whether civil or criminal, is begun that, in 

Leader's judgment, could result in forfeiture of the Property or other material impeisteent off  ender's  twang 

in the Property or rights under this Security Instrumert. Borrower can cure such a default and, if acceleration 

has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a 

ruling that, in Lender'e judgment, precludes forfeitose of the Property or other material Impairment of 

Lender's interest in the Property or rights under this Security Instrtunath The proceeds of any award or claim 

for damages that are attributable to the impairment of Lead's interest in the Property are hereby assigned 

and shall be paid to Lender. 
AB Miscellaneous Proceeds that are nut applied to restoration or repair of the Property shall be applied 

in the order provided for in Section 2. 
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extrusion of the time for 

payment or modification of amortization of the suers secured by this Security Le.struernat granted by Larder 

loilialss..(4144— 
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to Borrower or any Successor in IrDereSL of Borrower shall oat operate to tel 	Or nobility of Borrower or 

soy Successors In Interest of Borrower Lender shall not be required to cornratoce proceedings ageing any 

Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization 

of the sums secured by this Security Instrument by reason of any dmoand made by the original Borrower or 

any Successors in Interest of Borrower. Any fortraranee by Lender in exercising any right or reardy 

including, without limitation, Lender's acceptair-e of payments front third persons, entitles or Successors in 

Interest of Borrower or in amounts less than the 1020= then due, shall not be a waiver of or preclude the 

exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 

agrees that Borrower's obligations and liability shall be joint and several. Bowyer, any Borrower who 

co-signs this Security Instrument but elo% not execute the Note (a "on-signer"): (a) is co-signing this Security 

Instrument only to mortgage, grant and convey the co-sigrer's interest in the Property under the terms of this 

Security testament; (b) is not personally obligated to pay the stuns secured by this Security Instrument; and 

(c) agrees that Leader and any other Borrower Can agree to extend, modify. forbear or male any 

accommodmions with regard to the terms of this Security instrument or the Note without the ca-signer's 

consent. 
Subject to the provisions of Section 18, arty Successor in Interest of Borrower who assancr Borrower's 

obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of 

Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 

Borrower's obligations and liability =dm this Security Instrument finless Lender agrees to such release in 

writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section 

20) and benefit the successors and assigns of Lender 

14. Loan Charges. IPrxiin.  may charge Borrower fees for services performed in connectioto with 

Borrower's default, for the purpose of protecting Unider's interest in the Property and rights under this 

Security Instrument, including, but not limited to, attorneys' feto, property inspection and valuation fees. In 

regard ID any otter fees, the absence of express authority in this Secant), hionunmn to charge a sped& fee 

to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees 

that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan h subject to a taw which sets maxim= loan charges. and that law is finally interpreted so 

that the interest or other to= charges collected or to be collected in connection with the Loan exceed the 

permitted U,itit. then; (a) any such loan charge shall be reduced by the maw necessary to reduce the charge 

to the perositted Emir; and (b) any mous already collected from Borrower which exceeded permitted limits 

will be refunded to Borrower. Lender may choose to snake this refund by reducing the principal owed under 

the Note or by malting a direct payment to Borrower. if a refund reduces prim-jos', the reduction will be 

treated as a partial prepayment without any prepayment charge (whether at not a prepayment charge is 

provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower 

will constitute a waiver of any right of action Borrower might have arising our of such overcharge. 

15. Netter/. All notices given by Borrower or Lender in correction with this Scow* Instrument inug 

be in writing. Any notice to Borrower in contraction with this Security Instrument shall be deemed to have 

been given to Borrower when mailed by first class mail or when actually 'delivered to 13curower's notice 

address if sent by other means. Notice to arty mr Borrower shall constitute notice to all Borrowers unless 

Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless 

Borrower has designated a substitute notice address by notice to lender. Borrower shall promptly notify 

Lender of Borrower's change of address. If I  mvlot  specifies a procedure for reporting Borrower's change of 

address, then Borrower shall only report a change of address through that specified procedure. Then may be 

only one designated notice address under this Security Instrument at any tam time. Any =ice to terrier shall 

be given by delivering it OT by trailing it by fast class mail to Lender's address stated herein molest Leader 

has desiguated another address by notice to Borrower. Any notice in COrurelical with this Security Ireton= 

shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by 

this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy 

ton correspernding requirement under this Security Tristram...ca. 

ld. Governing Law; SeverabUity; Rules of Construction. TIYIS Security Instrument shall be governed 

by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations 
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comeined in this Secmity Instrument are subject to any reqdrements and Thuoitations .  of ,Applicah.le Law. 

Applicable UV/ might explicitly or implicitly allow the parries to agree by contract or n might be Went, but 

such siern.c.  shall not be construed as a prohibition against agreement by contract In the event that.  any 

provision or clause of this Security Insconnem or the Note conflicts with Applicable law, such conflict shall 

not affect other provisions of this Security "estrum-ad or the Note wItich can be given effect without the 

conflicting provision. 
As used in this Security Instrument (a) words of the mut-dine gender shall mean and iodide 

corresponding neuter words or words of the feminine gender; (b) words in the singular shall. .mtan and 

include the plural and vice versa; and (c) the word -may' gives sole discretion without any obligation to take 

any action, 
17. Borrower's Copy. Borrower shall be given arte copy of the Note and of this Security lustnuocat. 

18. Transfer of the Property or a Benefield Interest M Borrower. As used in this Section 18, 

"Intenest in the Property means any legal or beneficial interest in the Property, including, but not Ruined to, 

those beneficial interests transfened in a bond for deed, contract for  deed,  installment  sales =duet or escrow 

agreement, the intent of which is the transfer of title by Borrower at a fume date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 
rot a natural person aril a beneficial interest in Borrower is sold or transferred) without Lender's prior wriuma 

consent, feneint may require immediate payment in full of all stmu secured by this Security IEShuuncnt. 

However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exerciser this option. Larder strait give Borrower notice of acceleration. The notice shalt 

provide a period of not less than 30 days from the date the notice is Divert in accordance with Section 15 

withia which Borrower must pay all sums secured by this Security Inatrument, If Borrower fails to pay these 

sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security 

Instrument without further notice or demand on Borrower. 
19. Borrower's Right to 11p:instate Alter Acceleration, U Borrower meets certain conditions, 

Borrower shs11  have the right to have enforcement of this Security Insronneat discontinued at any fine prior 

In the earlkst of: (a) five days before sale of the Property pursuant to any power of sale contained in this 
Security lastnimean (b) such other period as Applicable Law might specify for the termites:Moo of Borrower's 

right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that 
Borrower: (a) pays Lender all sums which then would he dun ender this Security Instrument and the Nate as 

If no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all 
expenses incurred in enforcing this Security Instrument, inducting, but not limited to, reasonable attorneys ,  

foes, property inspection and vatualion fees, aml other fees incurred for the purpose of protecting Leader's 

interest in the Property and rights under this Security Ittstrumenr, and (4) takes such action as Lender may 

reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument, 

and Borrower's obligation to pay the stuns soctned by this SecaritY Instrument, 'hall ccollitu‘ unekinged-
Lender may require that Borrower pay such reinstatement sums and expenses in one or roore of the following 
forms, as selected by Lender: (a) cash; (b) money order, (c) certified check, bank check, treasurer's check or 

cashier's check, provided any such cheek is drawn upon an institution whose deposits are insured by a federal 

agency, instrumentality Or entity; or (d) Electronic Funds Transfer Upon tr.inssnemeat by Borrower, this 

Security Instrument and obligations seeured hereby shall remain fully effective as if no acceleration bad 
occurred. However, this right to reinstate shall not apply In the case of acceleration uockor Section 18. 

20. Sale of Note; Change of Loan Ser ricer; Notice of Grievance. The Note or a partial lemon( in the 
Note (together with this Security Instnunent) can he sold one or more times without prior notice to Borrower. 

A sale might =suit in a change In the entity (known as the 'Loan Servicer') that collects Periodic Paymeats 

dm under the Note and this Security Instroment and performs other mortgage 10all servicing obligations 

under the Note, this Security Instrument, anti Applitable Law. 'Mere also might be eat or more changes of 

the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Stryker, Borrower will be 

given written notice of the change which will state the name and address of the new Loan Services, the 
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address to which paymenis .  should be made and any other information RESPA requires in connection with a 

notice of transfer of servicing. lithe Note is sold and thereafter the Loan is wviced by a Loan Services other 

than the purchaser Of the Note, the toortgatge loan servicing obligations to Borrower will remain with the 

Loan Servicer or be transferred to a successor Loan Sm -vicer and are not assumed by the Now purchaser 

unless otherwise provided by the Note purchaser. 

Neither Boriower nor I  andar  may conamence, join, or be joirred to any judicial action (as either an 

individual litigant or the member of a class) that arises tuna the other party's actions pram= to this Swtnity 

Instate:ohm or that alleges that the other party has bre-ached any provision of, or any duty owed by reason of, 

this Security Instrument, until such Borrower or Lenclor has notified the other parry (with such notice given in 

compliance with at requirements of Section 15) of such alleged breath and afforded the other party hereto a 

reasonable period after the giving of such notice to take corrective =lion. If Applicable Law provides a time 

period which must elapse before certain action can be taken, that time perioi will be deemed to be reasonable 

for puiposes of this paragraph. The notice of acceleration and opportunity to care given to Borrower pursuant 

to Section 22 and the notice of acceleration given In Borrower pursuant no Section 18 shall be deemed to 

satisfy the notice and opportunity to tab corrective action provisions of this Section 20. 

21. Hoaardons Substance. As used in this Sectiori 21: (a) 'Hazardous Sabstanoes' are those 

substances defined as toxic or hazardous enbstances, pollutants, or wastes by Envixonmenral. LW and the 

following cubstances: gasoline, kerosene, other flammable or Rode petroleum products, wale pesticides and 

herbicides, volatile Solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) 

'Environmental Law* means federal laws and laws of the jurisdiction Where the Property is located that relate 

to health, safety or environmental protection; (c) 'Envirocariental Cleanup' includes any response action, 

remedial action, or rceruaval action, a.s deftued in Environmental Law; and (d) an "Ersvirerunental Condition" 

mewls a condition that can cause, contribute to, or otherwise trigger an Enviroontemal Cleanup, 

Borrower shall not cause or pertnit the presence, use, disposal, storage, or release of any Hazardous 

Substances, of threaten to release any Hazardous Sulistances, on or in the Property. Borrower shall not do, 

nor allow anYaRD else to de, anything  affecting the Property (a) that Is in violation of any Environmental 

Law, (b) which creates an Environmental Condition, or (e) which, due to the presence, use, or release of a 

Hazardous Substance, creates a condition that adversely affects the Naha of the Property. The preceding two 

sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous 

Stabstances that are generally recognized to be appropriate to =anal residential uses and to maintenance of 

the Property (including, but not limited to, hazardous a that4neas ha consutocr producm), 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand lawsuit or 

other action by any governmental or regulatory agency or private puny involving the Property and ;coy 

Hazardous Substance or Environmental Law of which Borrower has aereal knowledge, (b) any 

Environmantal Condition, including but DK limited to, any spilling, leaking, discharge, release or threat of 

release of any Hazardous Substance, and (c) any condition eased by the preserce, use or release of a 

Hazardous Substance Which adversely affects the value of the Property. If Borrower kanss, or is notified by 

may governmental or regulatory authority, or any private party, that any removal or other remantiatiou of any 

Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary nernedial 

actions in accordance with Environmental Law_ Nothing herein shall create any obligation an lender for an 

Environmental Cleanop, 
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14014-UNIFORM COVENANTS. Borrower and Lender kill= covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach or may covenant or agreement in this Secure/ Irstrumerrt (but not prior to 

aceeteration under Sect!On 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 

the default; (b) the action required to cart the default (c) a date, not less than 3e days from the date 

the notice Is given to Borrcrwer, by which the default must be cured; and (d) that failure to cure the 

default on or before the date specified in the notice may result it acceleraticin of the sums sextxred by 

this Security Instrument and sale or the Property. The notice shall further inform Borrower of the 

right to reinstate after acerieration and the right to bring a court action to assert the non-existente of a 

default or any other defense. of Borrower to acceleration and sale. lithe default is not cured on or 

before the date specified in the entice, Leader at its option, rued without further demand, may iavohe 

the power of sale, including the right to accelerate full payment of the Note, and eery other remedies 

pen-edited by Applicable Low. Lender shall be entitled to collect all expenses incurred in pursuing the 

remedies provided In this Section 22, including, bet not limited to, reasonable attorneys fees and casts 

of title evidence. 
If Leader Invokes the power of sale, Lender shall execute or cause Trustee to execute written 

notice of the occurrence of an event or default unit of Lender's election to cause the Property tee be Sold, 

and shall cause such notice to be recorded in each county in which any part of the Property Is located, 

Lender shall mail copies of the notice as pre-semi:ma by Applicable Law to Borrower and to the persons 

prescribed by Applicable Law. Trustee shall give public notice of snle to the persons and in the manner 

prescribed by Applicable Law. After the One required by Applicable Lew, Trustee, vrilhout demand 

on Borrower, shall sell the Property at r Mc auction to the highest bidder at the thus and plane ami 

ender the terms designated in the notice of sale in one or more pmeds and in any order Trustee 

deternalnes. Trustee may postpone sale of all or any parcel of the Property by public announcement at 

the time and place of nay previously scheduled sale. Lender or its designee may purchase the Property 

at any eale. 
Trustee shall deliver to the purchaser Trustee's deed couveying the Property without any 

covenant or warranty, expressed or implied. The recitals hi the Trustee's deed shall be prima fade 

evidence of the truth of the stalements made therein. Trustee shall apply the proceeds of the sale in the 

followiug order: (a) to all expeusei . of the sale 1r:eluding, but not limited to, reasouable Trustee's mid 

attorneys' fees; (b) to all sums secured by this 'Security Instrument; and (c) any excess to the person or 

persons legally entitled to it. 
23, Reconveyenc:e, Upon payment of all sums secured by this Security Instrument, Lender shall request 

Trustee to =convey the Property and shall surrender this Security lartrument wed all notes evidencing debt 

securest by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the 

person or persons legally entitled to it. Such person or persons shall pay any neconiation costs. Lender may 

charge such person or persons a fee for re:conveying the Property, but only if the fee is paid to a third party 

Web as the Trustee) for services rendered and the chetah:1g of the fee is permitted under Applicable Law, 

24. Substitute Trustee. Lender at its option., may from Mite to time remove Trustee and appoint a 

successor trustee to any Trustee appointed heretrodex. Without conveyance of th: Property, the successor 

trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

.2S Asiumption Fee. If there is an assumption of this loan, Lead= may chne an assumption fee of 

U.S. S Vaxies per inventor 

I REDACTED 
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VISE7Z5SCS: 

BY SICONG BELOW, Borrower accepts and agrees to the ten= and coven= contained in this 

Semtrity bast:one= and in any Rider executed by Borrower and recorded with L 

	  (Seal) 
-Borravver 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 

	  (Seal)   (Seal) 

-Borrower 	 -Borrower 

	  (Seal) 
-13orrowed 
	  (Seal) 

-Borrower 

REDACTED 
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NOTARY PUBLIC 

GEkI 
Co.muorCluk-Ste: 

MUSLINER 
Ni'. 0148593-3 

April 	2005 
rif 

3TATE OF NEVADA 
COUNTY OF CLAM 

This instrument was acknowledged before me on 	April 22. 2005 
	 by 

CATIEnt/T13 ROLIRTC43732 

Mall Tex Statements To: TOTAL =ATM= SOL17TX01,75, LP 

1555 V . WALLUuT FILL LASE, SUI TE 0 0A 

•z 7 5 0 3 0 

REDACTED 
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'Order No. ; 5116003582-MS, 

x/E/BIT "e 

The land referred to is situated La the State of Nevada, County of Clark, 

City of Las Vegas, and is described as follows: 

Lot 37 in Block 3 of Concordia Deer Springs Unit 3, as shown by map 

thereof on file in Book 112 of Rlats, Page 28, in the Office of the County 

Recorder, Clark County, Nevada. 

Ex 12 Pg 0000034 

2303 



PLANNED UNIT DEVELOPMENT RIDER 

	

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 	21at 	 day of 

Apri.1, 2005 	
, and is incorporated into and shall be 

deemed to amend anti supplement the Mortgage, Deed of Trust, or Security Deed (the 

'Security Instrument") of the same date, given by the undersigned (the 'Borrower') to 

secure Borrower's Note to 
PIRST ii02.ZZ0N EOM LOAN coxsoNATION 

(the "Lender') of the same date and covering the Property described in the Security 

Instrument and located at 

5845 swim MC= MRZNY, J.5 VICGAO, Nevada 8914S 

[Property Addrees] 

The Property Includes, Out is not limited to, a parcel of land improved with a dwelling, 

together with other such parcels and certain common areas and facilities, as described fri 

exit cdert ,  s 

(the "Declaration'). The Property is a part of a planned unit development known as 

CONCORDIA e1:2ER SPRINGS 

(Name of Planned Unit Development] 

(the 'POD"), The Property also includes Borrower's Interest in the homeowners association 

or equivalent entity owning or managing the common areas and facilities of the F'UD (the 

"Owners Associatkrr) and the uses, benefits and proceeds of Borrower's interleaf. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 

Instrument, Borrower and Lander further covenant and agree as follows: 

A. POD Obligations. Deflower shall perform a of Borrower's obligations under the 

PUD's Constituent Documents. The 'Constituent Documents" are the (I) Declaration; (ii) 

articles of Incorporation, Oust Instrument . or any equivalent document which creates the 

Owners Association; and (ill) any by-taws or other rules or regulations of the Owners 

Association. Borrower shall promptly pay, when due, all dues and assessments Imposed. 

pursuant to the Constituent Documents, 

REDACTED 

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM 

INSTRUMENT 
Form 3150 1/01 

Page 1 of 3 	 Initials: 	 
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B. Property insurance. So long as the Owners Association maintains, with a generally 

accepted insurance carder, a "master' or 'blanket` policy insuring the Property which Is 

satisfactory to Lender and which provides Insurance coverage in the amounts (including 

deductible levels), for the periods, and against loss by fire, hazards included within the term 

'extended coverage,' and any other hazards, including, but not limited to, earthquakes and 

fMcds, for which Lender requires insurance, then: (1) Lender waives the provision In Section 

3 for the Periodic Payment to Lender of the yearly premium installments for property 

insurance on the Property; and (IT) Borrower's obligation under Section 5 to maintain 

property insurance coverage on the Property is deemed satisfied to the extent that the 

required coverage is provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 

loan. 
Borrower shall give Lender prompt notice of any lapse ln required property insurance 

coverage provided by the Master or blanket policy. 
In the event of a distribution of property Insurance proceeds in lieu of restoration or 

repair following a loss to the Property, or to common areas and facilities of the PUD, any 

proceeds payable to Borrower are hereby assigned arid shaft be pald to Lender. Lender 

shall apply the proceods to the oums secured by the Security Instrument, whether or not 

then due, with the excess, if any, paidto Borrower. 

C. Public LiablItty insurance. Borrower ehall take such actions as may be reasonable 

to insure that the Owners Association maintains a public liability insurance policy 

acceptable in form, amount, and extent of coverage to Lender. 

13. Condemnation. The proceeds of any award or ciaim for damages, direct or 

consequential, payable to Borrower in connection with any condemnation or other taking of 

all or any part of the Property or the common areas and facilities cf the PUD, or for any 

conveyance In lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 

proceeds shall be applied by Lender to the sums secured by the Security Instrument as 

provided in Cection 11, 
K. Lender's Prior Consent. Borrower shalt not, except after notice to Lender and with 

Lender's prior written consent, either partition or subdivide the Property or consent to: (i) 

the abandonment or termination of the PUD, except for abandonment or termination 

required by law in the case of substantial destruction by fire or other casualty or in the case 

of a taking by condemnation or eminent domain; (II) any amendment to any provision of the 

'Constituent Documents' if the provision is for the express benefit of Lender; 

termination of professional management arid assumption of self-management of the 

Owners Association; or (iv) any action which would have the effect of rendering the public 

liability insurance coverage maintained by the Owners Association unacceptable to Lender, 

F. Remedies, If Borrower does not pay PUD dues and assessments when due, then 

Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall 

become additional debt of Borrower secured by the Security instrument. Unless Borrower 

and Lender agree to other terms of payment, these amounts shall bear interest from the 

date of disbursement at the Note rate and shall be payable, with interest, upon notice from 

Lender to Borrower requesting payment, 

[REDACTED 
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	(Seal) 
-Borrower 

BY SIGNING BELOW, Borrower acoepls and agrees to the terms end covenants contained 

	 (Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

_(Seal) 
-Borrower 

 

	(Seal) 
-Borrower 

 

	 (Seat) 	 (Seal) 

	

-Borrower 	 -Borrower: 

REDACTED 
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ADJUSTABLE RATE RIDER 
[REDACTED 

(LIBOR Six-Month Index (As Published In The Won Saver Journal) -Itzte Caps) 

THIS ADJUSTABLE RATE RIDER is made this 2lat day of 5riri.1, 2005 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, 

Dead of Trust, or Security Deed (the "Security Instrument') of the same data given by the 

undersigned ("Borrower') to secure Borrower's Adjustable Rate Note (the "Note') to 

FIRST HORIZON ROM LC52T OORPORAVION 

("Lender") of the same date and covering the property described in the Security Instrument 

and located at 
6645, WWERT RIM= STURET 

LAS %WAS, NV 66145 
[Property Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE 

INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE UMITS THE 

AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE 

TIME AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS, in addition to the covenants and agreements made In the 

Security instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT ORANGES 

The Note provides for an Initial Interest rate of 	5.625 	%. The Note provides 

for changes In the interest rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 
The interest rate I will pay may change on the first day of 	Ray, 2010 

and on that day every 	 month thereafter, Each data on which my interest 

rate could change Is caned a 'Change Date.' 

(B) The Index 
Beginning with the first Change Dale, my Interest rate will be based en an Index. The 

'index is the average of interbank offered rates for six month U.S. dollar-denominated 

deposits in the London market ['LIBOR% as published h The Wall Street Journal  . The most 

recent Index figure available as of the first business clay of the month Immediately 

preceding the month in which the Change Date occurs is called the "Current Index." 

If the Index Is no longer available, the Note Holder will choose a new index that is 

based upon comparable Iniorrna6on. The Note Holder will give ma notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Nola Holder will calculate my new interest rate by 

adding Imo AIM OM - MOM. 	 percentage points 

2.250 	%) to the Current Index, The Note Holder will then round the result of 

Cg-1126R (B402) Form 3135 1/01 

(800)521-7291 
VMP Mortgage Solutions, Inc. 
Pagel of 3 

MULTISTATE ADJUSTABLE RATE RIDER - UBOR SIX-MONTH INDEX (AS PUBLISHED 

IN "1-1-iE WALL STREET JOURNAL ) - Single FarnIty - Fannie Mae Uniform instrument 
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this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the 
limes stated In Section 4(D) below, this rounded amount will be my new Interest rate untli 

the next Change Date, 
The Note Holder wet than determine the amount of the monthly Payment that would be 

sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full 
on the Maturity Date at my new interest rate In substantially equal payments. The result of 
this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The Interest rate I am required to pay at the first Change Data wel not be greater than 

Li. 625 	 % or less then . 	%. There 	interest rate my intere rate will 2  250 

never be increased or decreased on any single Change Date by more then 

Two 	co/lao 	 percentage points 

2.00 	%) from the rate of Interest I have been paying for the preceding 

6 months. My interest rate vitt never be greater than 	 Li. 525 	%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I vvill pay the amount 

of my new monthly payment beginning on the first monthly payment date after the Change 
Date until the amount of my monthly payment changes again. 

(F) Notice of Chances. 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate 

and the amount of my monthly payment before the effective date of any change. The notice 
wit include information required by law to be given to me and also the title and telephone 
number of a person who wit answer any question Irnay have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 
Uniform Covenant 18 of the Security Instrument Is amended to read as follows: 

Transfer of the Property or a Beneficial Interest In Borrower. As used in 
this Section 18, "interest in the Property means any legal or beneficial interest in 
the Property, Including, but not limited to, those beneficial interests transferred In a 
bond for deed, contract for deed, installment sales contract or escrow agreement. 
the intent of which is the transfer of title by Borrower at a future data to a 
purchaser. 

If all or any part of to Property or any Interest in the Properly in sold or 
transferred (or If Borrower is not a natural person and a beneficial interest in 
Borrower is sold or transferred) without Lender's prior written consent, Lender may 
require immediate payment in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender If such exercise is prohibited 
by Applicable Law. Lender also shell not exercise this option if: (a) Borrower 
causes to be euleretted to Lender information required by Lender to evaluate the 
intended transferee as if a new loan were being made to the transferee: and (b) 
{_seder reasonably determines that Landees security will not be Impaired by the 
loan assumption and that the risk of a breach of any covenant or agreement In this 

:Secure),  Instrument is acceptable to Lender. 

To the extent permilied by Applicable Law, Lender may (Magee a reasonable 
fee as a condition le Lender's consent to the loan assumption. Lender also may 
require the transferee to sign an assumption agreement that is acceptable to 
Lender and that obligates the transferee to keep all the promises and agreements 
made In the Note and in this Secede ,  Instrument Borrower will continue to be 
obligated under the Note and this Security Instrument unless Lender releases 
Borrower in writing. 

Initials: 
Page 2 of 3 	 Form 3138 1/01 
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If Lender exorcises the option to require immediate payment In full, Lender 

shall give Borrower notice of acceleration. The note shall provide a period of not 

less than 30 days Vora the date the notice is given in accordance with Section 15 

within which Borrower must pay all sums secured by this Security Instrument. If 

Borrower fails to pay these autos prior to the e)goiration of this period, Lender may 

Invoke any remedies permitted by this Security Instrument without further notice or 

demand on Borrower. 
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants 

Mined in thbrAdiestaita-Ftate Rider. 

c=1011103 ROA 

	

(Seal) 	 (Seal) 

	

-Borrower 	 -Borrower 

	 (Seal) 

	

-Borrower 	 -Borrower 

	

(Seel) 	 (Soot) 

	

-Borrower 	 -Borrower 

	 (Seal) 	  (Seal) 

	

-Borrower 	 -Borrower 

FO-Kefati.T I 
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INTEREST ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

MIS ADDENDUM is made this 21.st. day of April 	, 	2005 , and is incorporated into and intended 

to form a part of the Adjustable Rate Rider (the "Rider") dated the same date as this Addendum executed by the 

undersigned and payable to FIRST HORtZ011 RO!4'! LOAN' CORPORATION 
(the 'Lender"). 

ITUS ADDENDUM supercedes Section 4(C) of the Rider. None of the other provisions of the Rider art changed 

by this Addendum. 

4. MEREST RATE AND MONTHLY PAYMENT CHANGES 
(C) Calculation of Changes 

Before each Camp Date, the Note Holder will calculate my new interest ram by adding 
TWO 2= DMZ QUARTER 	 percentage points ( • 250 	%) to the Current Index. 

The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
point (0.125%). Subject to the limits stared in Section 4(D), this rounded amount will be ray new interest 

rate until the next Change Date. 

During this Interest Only Period, the Note Holder will then deterrnine the amount of the 

monthly payment that would be sufficient to repay accrued interest. This will be the amount of my 

monthly payment Wit the earlier of the next Change Date or the end of the Interest Only Period unless 1 
make a voluntary prepayment of principal during such period. U I make a voluntary prepayment of 

principal during the Interest Only Period, my payment amount for subsequent payments will be reduced 

to the amount necessary to pay internal on the lower principal balance. At the end of the interest Only 

Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly 

payment That would be sufficimu to repay in full the unpaid principal that 1 ant expected to owe at the end 

of the Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining 

term of the Note. The result of this calculation will be the new amount of my monthly payment. After 

the end of the Interest Only Period, my payment amount will not be reduced due to voluntary 

prepayments. 

BY SIGNING BELOW, Borrower accepts and epees to the terms and covenants contained in this Addendum, 

041(--  a72-05  
CAVIDTRIM P.OD =FM 	 Date 

Date 	 Date 

Date 	 Date 

Date 	 Date 

REDACTED 

 

 

 

fR endum to ARM Rider Page 1 of I. 	 PI-16003U 9/04 

Ex 12 Pg 0000041 

2310 



J fl t73  
by: 

V4en recorded ma to: 

MetLife Home Loans a division of MetLife 
Bank NA 
4000 Horizon VVay 
Foreclosure Dept. #62.05 
Irving, TX 75063 

inst #: 20100616000263i 
Fees: $15110 
WC Fee: 525.011 
06116120.10 1224:11 PM 
Receipt #: 390718 
NM:junior: 
UTLS DEFAULT SERVICES 
Recorded Br DXI Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTT RECORDER 

Shhce tthatte this the for reanelB use 

APN: 125-20.212-037 

Order ft. 30240344 

Assignment of Deed of Trust 

For value received, the underAgned corporation hereby gran, assigns, and transfers to 

The Bank of New York Mellon '171da The Bank of New York, as Trustee or the holders of the 
Certificates, First Horizon Mortgage Pass-Through Certificates Series FRAMS 2005,AA5, by'F,ir'st ,:.. • 

nee7.011 Home Loans, a division of First TennesSee Bank National Association, files -ter Servieer, in 

its capacity as agent for the Trustee under the Pooling and Servicing Agreement 	• , 

All beneficial interest under that certain Deed of Trust dated 412112006 erceo.ded by CATHERINE 

RODRIGUEZ, AN UNMARRED WOMAN, as Trustor(s) to OLD REPUBLIC ITTLE, as Trustee and 

recorded as Instrument No. 20050427-0003343, on 412712005, in Book YCXX, Page XXX of Official 

Records, in the atice of the county Recorder of CLARK County, NV together With the Promissory Nate 
secured by said Deed of Trust and also all rights accrued orb accrue under 'said Deed of Trust. ' 

Page 1 of 2 
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SHEMAN 110PK1NS 
Notary  Public, state of Takes 

My Commission Expires . 
)1111/ Oh, 2013 

. Stgnature 

WrTNESS my hen 

NV-10.351356^NF 
Page 2 

Datad.  5-111-2010 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, 
INC. AS NOMItkIEE FOR FIRST HORIZON LOAN' 
coRPORATION, 

k.  Wanda Collier 
State of 	) 	 . MSIStarlt$I3feretaty . * 

County of 	Dallas. 	).5 
) 

n   
On 	

, i  s-.. 	 c.  tCitURO ,5-. 2„.„1/41-11...)  befoto me,  
undemigned Notary Public, personal) ,  appeared _ 
to me (or proved to ma on the basis of sattefactory evidence) to be the petoon(s) whose name(s) is/are subscribed to 

the within inatniment and acknowledged to ma that het/oho/they executed the same in Ns/her/their autholimed 
sepaerty(ies), and that by his/her/thetr signature(s) on the Instrument the pamon(s), or the endty upon behalf of which 

the person(a) acted, e 

Pose 2 ola 
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Natlonstar - 
.ICAG 

03/20/2012 

CATHERINE RODRIGUEZ 
6845 SWEET PECAN ST 
LAS VEGAS, NV 89149-3040 

Loan Number: 
Property Address: 	6845 SWEET PECAN STREET 

LAS VEGAS, NV 89149 

Sent Vie Certified Mail 
7196 9006 9295 8655 0711 

Dear CATHERINE RODRIGUEZ : 

You are hereby provided formal notice by Nationstra Mortgage, LLC, the Servicer of the above-referenced 

loan, on behalf of First Tennessee Bank National Association, the Creditor to whom the debt is owed ;  that you 

are in default under the terms and conditions of the Note and Security Instrument (Le. Deed of Trust, Mortgage, 

etc.), for failure to pay the required installments when due. 

This letter serves as further notice that Nationstar Ivlortgage, LLC intends to enforce the provisions of the Note 

and Sectuity Instrument. You must pay the full amount of the default on this loan by the thirty-fifth (3501) day 

from the date of this letter whir' I is 04/24/2012 (or if said date falls on a Saturday, Sunday, or legal holiday, 

then an the first business day thereafter), If you do not pay the fall amount of the default, we shall accelerate 

the entire sum of both principal and interest due and payable, and invoke any remedies provided for in the Note 

and Security Instrument, including but not limited to the foreclosure sale of the yroperty. If you received a 

bankruptcy discharge which included this debt, this notice is not intended and does not constitute an attempt to 

collect a debt against you personally; notice provisions may be contain' ed within your mortgage/deed of trust 

which notice may be required prior to foreclosure. 

You ere hereby informed that you have the right to 'cure" or reinstate the loan after acceleration and the right 

to assert in the foreclosure proceeding the nai-existeoce of a default or any other defense you may have to 

acceleration and sale. 

As of 03/20/2012 the amount of the debt that we are seeking to collect is 836,242.41, which includes the 

sum of payments that have come due on and after the date of default 12/01/2009, any late chargn, periodic 

adjustments to the payment amount (if applicable) and expenses of collection. Because of interest, late  charges, 

and other charges or credits that may vary from day to day, or be assessed during the processing of this letter, 

the amount due on the day that you pay may be greater. Please contact Nationstar Mortgage, LLC at (888) 

480-2432 ai the day that you intend to pay for the full amount owed on your account. This letter is in no way 
intended as a payoff statement for your mortgage, it merely states an amount necessary to cure the current 

delinquency_ 

Please note, however, that your right to cure this default as referenced herein does not suspend your payment 

obligations. Pursuant to the terms of the Note, your 0410112012 installment is still due on 04/01/2012 (or if 

CELN_NOI 
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said date(s) falls on a Saturday, Sunday, or legal holiday, then. cal the first business day thereafter). In addition, 

any subsequent advances made by the Servicer to protect their lieu position must be added to the total amount 

necessary to cure the default Please disregard this notice if a payment sufficient to cure the default has already 

been sent. 

A "CURE" or "Reinstatement Right" similar to that described in Ore prior paragraph may be available in many 

states. if, at any time, you make a written request to us not to be contacted by phone at your place of 

employment, we will not do so. If, at any time, you make a. written request to us not to contact you, we will not 

do so, except to send statutorily and' or contractually required legal notice. 

Nations= Manage, LI.0 would hIce you to be aware that if you are unable to make payments or resume 

payments within a reasonable period of time due to a reduction in your income resulting from a loss or 

reduction in your employment, you may be eligible for Hcaneownerslxip Counseling. To obtain a list of HUD 

apprcrved counseling agencies, please call (800) 569-4287 ar by visiting 

http://www.hud.gov/officesibsg/sfl/hccilics.cfro .  You may also contact the Homeownership Preservation 

Foundation's Hope hotline at (888) 995-1OP E (4673). 

Attention S ervicemembers and dependents: The Federal Servicernembers' Civil Relief Act (SCRA“) and 

certain state laws provide important protections for you, including prohibiting foreclosure under most 

circumstances. If you are currently in the military service, or have been within the last nine (9) months, AND 

joined after signing the Note and Security Instrument now in default, please notify Nationstar Mortgage :  LW 

immediately. When contacting Nationstar Mortgage, LW as to your military service, you must provide 

positive proof as to your military status. If you do not provide this information, it will be assumed that you are 

not entitled to protection under the above-mentioned Ant. 

Yea =notified that this default and any other legal action that may OCCUT as a result thereof may be reported 

to one or more local and national credit reporting agencies by Nationstar Mortgage, LLC. Nationstar 

Mortgage, L,LC requests that all payments be made in certified funds, cashier's cheek or money order(s) 

payable to and mailed to Nationstar Mortgage, LLC at PO Bex 650783, Dallas TX 75265-0783. You may 

contact Nationstar Mortgage, LW at (888) 480-2432 should you have servicing questions regardMg your 

account or by mail at 350 Highland Drive, Lewisville, TX 750674177. You may have options available to you 

to help you avoid foreclosure. Please contact Nationstar Mortgage, LLC's Lass Mitigation Department at (888) 

480-2432 or by visiting www.nationstarmtg.com  for acklitional information and to see what options are 

available to you. 

The matters discussed herein are of extreme importance. We trust you will give them appropriate attention. 

Sincerely, 

Viviana Acosta 
Assigned Foreclosure Prevention Specialist 
NaXionstar Mortgage, LLC 

(800)766-7751 ext. 6874 

GEN_NOI 
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350 Highland Drive 

Lewisville, TX 75067 

Unless you notify us within 30 days after receiving this notice that you dispute the validity of 
this debt or any portion thereof, we will assume this debt is valid. If you notify us in writing 
within 30 days from receiving this notice that you dispute the validity of this debt or any 
portion thexeo4 we will obtain verification of the debt or obtain a copy of a judgment and mail 
you a copy of such judgment or verification.. Upon your written request within thirty days 
after the receipt of this notice, we will provide you with the name and address of the original 
creditor, if the original creditor is different from the current creditor. 

GEN_NO1 
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El NRS Chapters 78-88 
0 Commodities (NHS 90) 
0 Securities ('RS 90) 

5/2/12 

ricrada AOC —Rm,arcb mid Strctis' tics Unit 

invesonents (NRS 104 Art. 8) 
0 Deceptive Trade Practices (MRS 598) 
0 Trademarks (MRS 600A) 

El Enhanced Case Mgratarsiness 
Other Business Court Matters 

Farm PA 20! 
Am 2.5E 

Ex 12 Pg 0000048 

CIVIL COVER SI-MET A — 1 2 — 6 61 1 7 9—C 

Clark County, Nevada 

Case No. 
XXXI 

(Assigned by Cichh's Office) 

 

I. Party Information 
Plaintifgs) (nanadaddresdphone): THE BANK OF NEW YORK MELLON 

F/K/A TEE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF 
THE CERTIFICATES, FIRS T HORIZON MORTGAGE PASS-THROUGH 
CERTIFICATES SEE IFS  FHAMS 2005-AA5, BY FIRST HORIZON HOW 
LOANS, A DIVISION OF FIRST TENNESSIM BANK NATIONAL MASTER 
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER TEE 
POOLING AND SERVICING AGREEMENT 

Attorney (nanidaddress/phonc): 
Kristin A. Schuler-Hintz, Esq., SBN 7171 
Ste:plunk Richle.r, Esq., SBN 12075 
McCarthy & Balthus, L-LP 
9510W. Sahara Ave., Suite 110 
Las Vegas, NV 89117 
Phone (702) 685-0329 
EmaiL NVIud@IVIcCarthylioktus.com  

Immonomond 

Defendant(s) (namejaddress/phone): Catherine Rodriguez / 
6845 SWEET PECAN STREET, LAS VEGAS, NV 89149 

Republic Services /CJO The Corporation Trust Company of 
Nevada / 3 il S Division St, Carson City, NV 89703 

City of Las Vegas /200 Lewis Avenue, Las Vegas, NV 89101 

Attorney (name/address/phone); 

IL Nature of Controversy (Please check applicable bold category and 

applicable subeategoty, if appropriate) 	'  

Civil Cases 

Real  Property  

0 Arbitration Requested 

Torts 

0 Landlord/Tenant 

0 Unlawful Detainer 

Title to Prcrperty 
El Foreclosure 

o Liens 
El Quiet Title 
o Speckac Perfortneame 

O Condenanation/Eroinent Domain 

El Other Real Property 
0 Partition 
o Planning/Zoning 

Probate 

Estimated Estate Value: 

0 Seminary Administration 

D General Administration 

0 Special Administration 

0 Set Aside Estates 

o Trust/Conservatorships 
0 Individual Trustee 
0 Corporate Trustee 

0 Other Probate 

110wm• 

Negligence 

El Negligence— Arno 

El Negligence — Medical/Dental 

El Negligence — Premises Liability, 
(Slip/Fail) 

El Negligence Other 

El Construction Defect 

O Chapter 40 
O General 

0 Breach of Contract 
O Building & Construction 
O Insurance Catrier 
D Commercial Instrument 
0 Other Contracts/Acctlludgment 
o Collection of Actions 
O Employment Contract 
0 Guarantee 
o Sale Contract 
O Uniform Conunercial Code 

0 Civil Petition for judicial Review 
Erl Foreclosure Mediation 
o Other Administrative Law 
o Department of Motor Vehicles 
0 Worker's Compensation Appeal 

El Product Liability 
0 Product Liability/Motor Vehicle 
0 Other Torts/Product Liability 

Intentional Misconduct 
o TortsfDefaination (Libel/Slander) 
0 Interfere with Contract Rights 

D Employment Torts (Wrongful tea-miastiort) 

o Other Torts 
0 Anti-trust 
0 Fraud/Misrepresentation 
0 Insurance 
D Legal Tort 
D Unfair Competition 

0 Appeal front Lower Court (also cheer 
appliaut,le  civil case box) 

0 Transfer from Justice Court 
• 0 Justice Conrt Civil Appeal 

0 ayn Writ 
0 Other Special Proceeding 

0 Other Civil Filing 
0 Compromise of Minor's Claim 
0 Conversion of Property 
0 Damage to Property 
0 Employment Security 

Pm forr.ement of Judgment 
o Foreign Judgment —Civil 
0 Other Personal Property 
O Recovery of Property 
0 Stockholder Suit 
o Other Civil Matters 

Other Civil Filing Types 

IlL Business Court Requested (Please check applicable category; for acids or Washoe Counties on..59 
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