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VIARKED FOR IDENTIFICATION
PROPOSED EXHIBIT

EXHIBIT A g
FIRM STANDARDS AND PRACTICES POLICY

SECTION I - GENERAL OVERVIEW

1.1 Objective

This Nationstar Mortgage LLC Firm Standards and Practices Policy (the “Policy™) is designed to ensure that all firms retained by
Nationstar Mortgage LLC (“Nationstar”, “Servicer”, or “we”) diligently pursue and protect the interests of Nationstar in all
foreclosure, bankruptcy, eviction, and litigation actions referred to them. This Policy is attached to and made a part of Firm
Retention Agreement by and between Nationstar, as Servicer, and Firm (the “Retention Agreement”). Firm (also referred to
herein as a “you” and “your”) agrees to comply in every respect with this Policy in providing Services under the Agreement and
any SOW entered into hereunder.

Firm shall comply with all applicable provisions of the Federal Fair Debt Collection Practices Act and all other applicable federal,
state, and local statutes, rules, and regulations in providing the Services. If a conflict exists or is later created between any of the
aforementioned and this Policy, the aforementioned laws shall take precedence and Nationstar shall be immediately notified. if
there are statutory or procedural changes in your state, we expect timely notification and an opinion of the new or amended law.
Any suggested operational changes will be evaluated accordingly.

1.2 Firm Changes/Error and Qmissions Coverage

Nationstar requires written notice in advance of any name and/or staff changes at your Firm that will impact services being
provided to Nationstar in order to make the necessary updates to our records. Additionally, proof and evidence of professional
errors and ornissions insurance that reflects coverage up to a minimum of Five Million Dollars ($5,000,000) aggregate for a Firm
with 300 active files or more with Nationstar or a minimum of Three Million Dollars ($3,000,000) aggregate for a Firm with less
than 300 active files with Nationstar is required to ensure continued file referrals. Finn shall also carry and maintain Excess
Liability Insurance in an amount of $4 million per occurrence and in the aggregate (Umbretla Form). Firm shall implement an
internal process for forwarding a copy of the insurance declaration page at the time of renewal to the attention of:

Vendor Management Department
Nationstar Mortgage
350 Highland Drive
Lewisville, TX 75067

If applicable, each Firm shall maintain its status as approved counsel, where applicable, and shall immediately notify Nationstar
of any actual or threatened change in such status.

1.3 Written Correspondence

All written correspondence shall be directed to:

Nationstar Mortgage LLC
Attn: (Specialist Name) — Default Department
350 Highland Drive
Lewisville, TX 75067

Written correspondence shall be addressed to the appropriate department and to the specialist handling the file. [f unable to
determine the individual specialist assigned to any specific file, address the correspondence to a department manager for review.

When this Policy requires correspondence to the “Legal Department”, such correspondence shall be directed in writing by
recognized overnight courier to:

Nationstar Mortgage LLC
Attn: General Counsel

350 Highland Drive
Lewisville, TX 75067
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‘4 Communication/Escalation Policy

Nationstar expects to have open and direct lines of communication between Nationstar, Firm and the borrower. It is Nationstar’s
expectation that telephone calls will be returned, correspondence will be answered and requests for specific information will be
responded to within one (1) business day. If you do not receive a timely response from a Nationstar specialist, you must send a
second follow up request. 1f after three (3) business days you have not received a response then you must contact the appropriate
department manager. If you do not receive a response from that manager within one (1) business day, then you must contact a
Vice President. If, in your opinion, a specialist's or imanager’s information is flawed or if they are advising you to take a position
that puts Nationstar or our investor at risk, contact a Vice President immediately. Any issues that cannot be resolved with a
Nationstar manager need to be escalated to their respective Vice President. Nationstar shall ensure that foreclosure and
bankruptcy counsel and foreclosure trustees have appropriate access to information from Nationstar's books and records necessary
to perform their duties in preparing pleadings and other documents submitted in foreclosure and bankruptey proceedings.

1.5 Litigation and Settlement Negotiations

Each Firm shall obtain Nationstar’s written authorization prior to communicating verbally or in writing any type of settlement to a
borrower or their legal representative. You are expected to follow Nationstar’s Mediation and Settlement Process, attached hereto
as Schedule 1 and incorporated herein by reference, and utilize Nationstar’s Mediation Department Specialists in any instances
when mediation, conciliation, or settlement conferences are required or requested. Except for Nationstar’s Mediation and
Settlement Process as set forth in Schedule 1, we request that you refrain from making any legal argument or taking any legal
action until you have confirmed Nationstar’s position with the appropriate Nationstar Vice President.

1.6 General Notification Requirements
- Firm shall communicate to Nationstar the following events and/or discoveries as they occur:

J Bankruptey filings

o Dismissals, discharges and relief from stay, objections and adversary proceedings
Counterclaims
Information regarding property conditions and occupancy

. Notification upon completion of any confirmations or redemption periods
. Foreclosure deed recording dates

. Eviction First Legal action

) Requests to hold/postpone/reschedule sale dates

° Sales resuits

. Cram downs

. Requests for workout alternatives (i.e. short sale, payment plan, modification, DIL)
. Probate issues

. Upcoming tax sales that may impact our interest in the propeity

. * Upcoming 1% lien sales that may impact our 2 lien position

. Information indicating the property is a mobile home

. Discovery of any 2™ liens held by any Nationstar entity

® Home Owner Association Liens

. Condominium Association Liens

° IRS Liens

° Drug Seizures and Forfeitures

The borrower is deceased

The borrower is physically, mentally and/or emotionally challenged

The borrower is an active United States armed service member

There are indications that the borrower’s filing a Chapter 7 Bankruptcy is probable

There are indications that the borrower will take repeated defensive actions to avoid and seriously delay foreclosure -
Any other event that may materially affect or adversely impact our interest in the property or require further review
to determine an appropriate course of action

* & ¢ o ®
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7 Special Notification Requirements

Firm must notify Nationstar, with a copy to Nationstat’s Legal Department, within one (1) day or sooner, of any regulatory or
third party claim, investigation, or any other event that could potentially have an adverse effect to Nationstar’s reputation or
conceivably result in the loss of goodwill or confidence between Nationstar, our customers, and the general public. Matters
subject to this notification requirement include but are not Jimited to:

. Inquiries and/or investigations initiated against Firm by Attorneys General, any State Bar, any local and/or national
media and/or any regulatory agency (regardiess of whether or not Nationstar’s loans or files are a direct target of such
inquiry or investigation)

. Situations in which Nationstar or an investor is named as a party to a Jawsuit or where allegations are made against
Nationstar or an investor, even if it is not named as a party

. All appeals

° All non-routine, material and non-frivolous contested matters, class actions, counterclaims, adversary proceedings.

sanction or contempt proceedings, show cause orders, regulatory actions, appeals or lawsuits filed by others relating
to the loan, the borrower or his/her bankrupt estate.

Firm is required to imaintain any privilege to which Nationstar might be entitled. In the event that any regulatory body or any
other third party communicates with, or requests any information from, Firm concerning any matter related to Nationstar or
Nationstar’s loans, Firm shall immediately notify Nationstar of any such communication or request prior to Firm’s
communication with or response to any such regulatory body or any other third party. Firm shall not communicate with or
respond to any regulatory body or any other third party concerning any matter subject o the attorney/client privilege, without
prior written consent from Nationstar, except as otherwise required by law. Please note this provision is not meant to supersede

any designated counsel agrecment Firm has with FNMA and/or FHLMC. In no event shall Firm imake any untrue statemnent, .

misrepresentation of fact, or any allegation which would in any way defame Nationstar or tend to disparage or discredit
Nationstar to any third party.

1.8 Economic and Pecuniary Accountability

Firm performance standards are expected to meet o exceed Imvestor Guidelines and Nationstar requirements, which include but
are not limited to the requirements of this Policy, on all loans. Monetary Penalties (as hereafter defined) wiil be assessed for any
files that do not meet these minimum standards. The term “Monetary Penalties” means penalties, including but not limited to,
investor-assessed penalties, loss of per diem interest, attorney’s fees and any Consequential Damages (as hereafter defined), if
any. The term “Consequential Damages” mean any additional costs or expenses that may be incurred, including, but not limited
to, taxes, insurance fees, dues, assessiments, fines, penalties, interest, judgments, liens or any other expense, penalty or cost
directly or indirectly arising out of or attributable to the failure of Firm to timely and properly perform the services for which it
was retained. Timeframe delays will be calculated by Nationstar to determine the amount of Monetary Penalties to assess. 1f
Nationstar assesses Monetary Penalties, Firm must submit payment no later than fourteen (14) days from Nationstar’s initial
request.

1.9 Nationstar's Preferred On-Line Defauit Reporting and Tracking System

Firm shall accurately and timely report the status and actions of each and every account using Nationstar’s preferred on-line
default reporting and tracking system (“DRTS”). Nationstar depends upon your DRTS updates to indicate the completion of key
steps in the foreclosure, bankruptey, eviction and claims processes. These dates are also utilized for forecasting, timeline, and
other necessary reporting data. Your status update notes and comments need to be annotated in terms which can be easily
understood and include a detailed explanation for any delays. Therefore, you are required to update DRTS reports accordingly.
All re-projected and completion dates entered must be accurate. Inaccurate, delayed, or missing status updates that create any
form of economic hardship for Nationstar could result in the assessment of Monetary Penalties as outlined in Section 1.8.
Nationstar shall ensure that foreclosure and bankruptey counsel and foreclosure trustees have appropriate access to information
from Nationstar's books and records necessary to perform their duties in preparing pleadings and other documents submitted in
foreclosure and bankruptcy proceedings.

A clear and justified explanation must be communicated and accompany every re-projected completion date. No activity or action
shall be re-projected more than thirty (30) days without documented approval or instruction to do so from Nationstar.

1ii
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.10 _Escalated Litigation

The Nationstar Contested Foreclosure Group handles foreclosure actions in which the borrower or a third party contests the
foreclosure.

Foreclosure matters in which the borrower or other third party files suit against Nationstar, its investor, or its employees, ot when
the borrower or other third party files an answer with affirmative defenses or counter claims, or takes any action that might place
Nationstar, its investor, its employees, or its assets at risk must be reviewed by the Contested Foreclosure Group. For accounts
handled by the Contested Foreclosure Group, please follow the following processes.

¢ Cases will be worked in Serengeti. Serengeti is the tracking system for legal matters used by the Contested
Foreclosure Group. Each attorney working on matters handled by the Contested Foreclosure Group will be sent a
welcome email from Seregenti giving user 1D and Passwords. The email will also contain instructions on how to use
Seregenti. Aftorneys should provide a case status in Serengeti no less than once every thirty days, or more often as
events warrant. Attorneys should also enter or upload into Serengeti a brief description on the nature of the case;
significant upcoming dates; and relevant pleadings and other documents. Fees are the standard FNMA approved rate
of $215 per hour. 1fa firm seeks to charge a higher hourly billing rate, such rate must be approved in advance by the
assigned specialist. All fees are to be approved by the assigned specialist prior to work. Fee requests for emergency
issues that require immediate attention should be escalated to management. Invoicing will be processed through the
LPS system as with normal foreclosure cases. Please contact your assigned Contested Foreclosure Group specialist if
you need further information on L.PS.

The Contested Foreclosure Group wiil escalate matters to Corporate Legal if the seriousness of the litigation or risk of exposure
warrants. In the event a foreclosure matter is to be handled by Corpovate Legal, you will be given instruction on the handling of
the matter at that time. : :

While the Contested Foreclosure Group handles the non-routine matters mentioned above, the following are examples (not an
exclusive list) of matters that should remain with the foreclosure specialist and are not to be forwarded to the Contested

“oreclosure Group:

. Tax Sales Notices®
. Unrecorded DOT/Mortgage Reformation Action/legal description
. Quiet Title
° Demolition Notices
° Hazard/Insurance Claims *
e " Senior or Junior Lien Sales
. HOA Lien Notices/delinquent HOA dues/otices*
. Objections to Foreclosure Judgment/Motion to Dismiss Foreclosure Judgment
. Code violations*
- Standard Foreclosure Mediation Requests
o _ Answer with General Denial
. Qualified Written Request (QWR}) or RESPA Requests

° Debt validation or debt disputes
“these are monitored in foreclosure and the issues addressed by other units

SECTION 11 - BILLING OVERVIEW

2.1 Invoice Requirements

AL} bills and invoices shall be accurate and complete. Firm shall be authorized to (1) submit one invoice at any point of the

Foreclosure action at Firms discretion (2) invoice if the file is placed on hold for a Bankrupicy filing or for Loss Mitigation

activity or (3) invoice when the matter for which Firm was retained has been completed or the matter is terminated prior to

completion (a “Final Invoice”). A Final Invoice must include total fees and costs inclusive of the last billable activity completed
. at the conclusion of the case (such as foreclosute sale, sale confirmation, motion granted, etc.).

Nationstar Firm Standards & Practices Policy v.06012013
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1l Final invoices must be submitted through Nationstar’s LPS invoice Management system within seven (7) calendar days from
the effective close date (Reinsta‘rement/Payoff/Sale/Redemption/Ratiﬂcation/Conﬂrmation/EviCtion completion), with all
supporting documentation, including but not limited to approvals from Nationstar, approvals from Investors, sheriff cost
breakdowns, etc. Additional approvals are required for any additional fees over the standard allowable amounts. If the submitted
invoice is greater than the amount quoted for a reinstatement or payoff, Nationstar will only be responsible for the quoted amount.

Firms must review and respond to Release/Resolutions within the required timeframes listed below. Failure to meet time
frames will result in non-payment of invoices.

First Release/Resolution: 7 Calendar Days form release date
Second Release/Resolution: 7 Calendar Days from release date

Refunds shall never be used to credit other invoices. All refunds must be returned to Nationstar within five (5) business days.

Firm is expected to efficiently manage any invoice issues as they occur in order to minimize aged invoices and/or payment
denials. Any dispute, rejection or objection pertaining to any payment must be received by Nationstar within ten (10) calendar
days of the date of payment.

Firm shall notify Nationstar on or before the 20™ day after it discovers that a short-sale has occurred or on or before the 45" day
after a foreclosure occurs if Firm’s invoice has not been paid and every 30 days thereafter.

2.2 Firm and/or Trustee Fees

Nationstar requires that all fees charged be consistent with Investor Guidelines. Default, foreclosure and bankiuptcy-related
services performed by Firm shall be at reasonable market value. In the event Firm is handling an Investor loan (that requires
consent in regards to hourly fees or any other matter), Firm shall obtain the requisite consent from investor, as applicable. Hourly
fees may not exceed $215/hour uniess prior written approval has been obtained from the Nationstar employee with the
appropriate level of authority, as shown on the authority matrix attached hereto as Schedule 11 and incorporated herein, Should an
action require additional fees over the Investor Guidelines, a written request for approval shall be submitted. Nationstar will not
be responsible for the payment of fees charged without prior and proper written authorization.

Any documents required by law or by Nationstar to be recorded shall be recorded prior to submission of Firm’s invoice.
Nationstar reserves the right to refuse to pay any invoice containing costs or fees for recording or any other expense that has not
actually been incurred by Firm at the time of such invoice.

Attorneys' fees charged in connection with a foreclosure uction or bankruptcy proceeding shall only be for work actually
performed and shall not exceed reasonable and customary fees for such work. In the event a foreclosure action is terminated prior
to the final judgment and/or sale for a loss mitigation option, a reinstatement, or payment in full, the borrower shall be liable only
for reasonable and customary fees for work actually performed.

2.3 -Foreclosure Prorated Fee Process

If Firm is handling a foreclosure action for Nationstar that is terminated or suspended prior to completion of a foreclosure sale,
Firm’s fee shall be prorated according to the matrix below (the “Foreclosure Prorated Fee Matrix”).

Non-Judicial Foreclosures

Last Action Completed Prorated Fee Charged
Referral 30% of Allowable
Up to First Legal _ 50% of Allowable
Up to Scheduled Sale Date 75% of Allowable
B Up to Sale Held 100% of Allowable
v
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idicial Foreclosures

Last Action Completed Prorated Fee Charged
Referral 30% of Aliowable
Up to First Legal 50% of Allowable
Up to Service Started 70% of Aliowable
Up to Judgment Entered 90% of Allowable
Up to Sale Held : 100% of Allowable

2.4  Bankruptcy Prorated Fee Process

1f Firm is handling a bankruptcy action for Nationstar and that action is closed prematurely, Firm’s fee shall be prorated according
to the matrix below (the “Motion for Relief Prorated Fee Matrix™).

Last Action Completed ’ Prorated Fee Charged
Referral 30% of Allowable
Up to Motion Filed with Courts 50% of Allowable (3400 Minimum)
Up to Order Obtained 100% of Allowable

Fees for all other bankruptcy actions, other than (i) Motion Filed with Courts and (ii) Hearing Attended, including but not limited
to preparing and filing a proof of claim, shall not be governed under the Motion for Relief Prorated Fee Matrix but shall be
governed under Section 2.1 and Section 2.2. Nothing contained in this paragraph is intended to. or shall, supersede any applicable
GSE standards or guidelines.

2.5 _ Title Claims Fees

Nationstar will allow for a fee not to exceed $125.00 for the initial filing and follow up of a title claim. If additional costs are
required to resolve a title issue, Firm must use DRTS comsmunication to request additional sums. Each fee approval request must
include the foilowing:

. Amount requested broken down by the hourly fee
. Number of hours required to resolve the issue
. Action to be taken by your firm to resolve the issue

SECTION 111 -2"P LIENS

3.1 Senior Lien Monitoring

Nationstar requires, as a pait of a foreclosure referral (without any additional fee), monitoring of any liens that have priority to, or
have the potential to have priority to, a Nationstar lien (a “Senior Lien”) to ensure that Nationstar’s interest is protected, provided
notice of enforcement of that lien is disclosed in the land records at the time of Firm’s title search or Firm is otherwise provided
written notice of the same.

From time 1o time, Nationstar may make a “Monitoring Referral”, in which Nationstar requests that Firm simply monitor the
Senior Lien, not conduct a foreclosure. In the case of a Monitoring Referral, Nationstar will pay a one-time monitoring fee in the
amount of $350.00 per file until the delinquency of the senior lien is resolved for the life of the loan upon receipt of an invoice for
such amount.

In either a foreclosure referral or a Monitoring Referral, updates shall be provided through DRTS with all applicable information
including, but not limited to: Senior Lien holder name, phone number, confact name, current payoff, due date, foreciosure
attorney name, phone number, contact naime, foreclosure sale date, bid amount, etc. The Senior Lien shall be monitored until the
~ referral is closed.

Vi :
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2 Notice of Request or a Request for Service

Each Firm shall ensure that a notice of request or a request for service has been filed within your applicable state for proper notice
10 be sent to Nationstar and your office on any foreclosure action by a Senior Lien holder. In any event, such notice must be filed
within three (3) business days of the referrat from Nationstar.

33 Return of Funds

If Nationstar elects to bid at a Senior Lien sale, funds will be wired to Firm for bidding. In the event the funds or any portion
thereof are not necessary, they must be returned to Nationstar within 24 hours or one (1) business day.

Any losses that occur due to the counsel’s negligence, which consist of but are not limited to counse! failing to take appropriate
action or act within a timely manner will result in penalties as described in this Policy.

SECTION 1V - FORECLOSURE OVERVIEW

4.1 _ Foreclosure File Referral

Firm shall obtain and review copies of any demand letters and/or notice of default letters, which may be obtained by an intetnet-
accessible website designated by Nationstar. {f any of such letters do not satisfy a state’s requirements, Firm is expected to
immediately communicate its concems to a Foreclosure Specialist utilizing DRTS communication and to Nationstar’s Legal
Department,

Each Firm shall proceed with foreclosure activities immediately upon receipt of a referral from Nationstar. Acknowledgement of
foreclosure referrals must be received within 24 hours or one (1) business day.

A Firm foreclosing in a state that requires original documents to begin the foreclosure process shall follow the provisions for

. requesting and using original documents in Section 4.9 below.

42  Legal Standing

From fime to time Nationstar may seek to use specific title vendors. Firm agrees to use such title vendors provided unless
the use of such vendor violates applicable investor requirements or law.

Firm shall not initiate a foreclosure, bankruptcy or other initial legal action unless it has independently confirmed a valid
chain of title for both the mortgage and the note by review of all pertinent documents and verification of appropriate
standing of the party in which Firm is initiating the legal proceeding. In order to accomplish this Nationstar expects Firm
to review all documents for adequate note endorsements and proper chain of title. If any break in chain of title exists Firm
is to notify Nationstar immediately.

Title shall be diligently reviewed within three (3) days of receipt and Nationstar shall be advised immediately if any of the
following circumstances oceur: '

° Nationstar or investor is not in first lien position;

. Demand letter is valid and in standard and procedural compliance with law;

. There is a discrepancy between the current mortgagee/trustee or beneficiary of record and the name of the
investot/agency specified in the referrai;

. Title is vested with someone other than the borrower of is different than the name(s) as appears on the mortgage or
deed of trust; '

. There are outstanding real estate taxes or liens that must be paid before conveying title to the appropriate
investor/agency;,

® There are outstanding Home Owner’s Association or Condominium Association (or similar) assessments due or

disclosed in the land records as outstanding (in which case, Firm shall notify Nationstar of such associatien’s contact
information and the amount legally required to be paid in order to protect Nationstar’s or investor’s lien); or

° A fact or circumstance is noted that may materially affect or adversely impact Nationstar’s or investor’s interest in the
property or requires further review to determine an appropriate course of action.
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-*2 2" lien held by any Nationstar entity is found on the title search, a notice of the Senior Lien foreclosure must be sent to that
entity regardiess of whether or not it is required by law.

Firm shall be responsible for handling any title issues that are encountered during the foreclosure process. These issues include
but are not limited to:

. Improperly executed deeds

J Chain of title and ownership issues (including missing assignments of security instruments or missing endorsements
on promissory notes)

. Notary error on deeds

° Security deeds recorded out of order

. Title issues due to fack of access to the property

. Any and all title issues as they relate or can arise due to a mobile home

° Prior unsatisfied security deeds

Additionally, you shall e-mail these requests to the appropriate foreclosure specialist for approval. Include all details regarding
the title issue, status of the resolution, and specific timeframe.

Al title issues shall be resolved as of the foreciosure sale to ensure timely recording of deeds and resale of the property. Unless

tequired by law, an original sale date shall not be postponed if a title issue can be resolved post-foreclosure. Once a fee is
approved, title clearing activities shall proceed until resolved regardless of the status of any given action.

4.3 Legal Documents

If requested, firm is expected to prepare the Assignment of Mortgage (“AOM™) documents as a part of the foreclosure process.
Firm shall do so at a fee of no more than fifty doltars ($50.00).

Firm shall ensure that all documents submitted for recording or to the court comply with all terms of the loan documents

. and applicable federal, state and local laws and judicial standards.

44  Preparation of Legal Documents

Each Firm is responsible for preparing all legal documents required and/or deemed necessaty to complete the foreclosure action,
without any additional fee. Examples of such documents include but are not limited to substitutions of trustee, military affidavits,
deeds, powers of attorney, affidavits of mortgage, ctc.

All documents shall be ready for execution and/or signature. If additional information is needed, it shall be obtained from the
foreclosure specialist assigned to the file prior to submitting the document for execution. A Document Team Manager shall be
contacted if the executed documents are not received from Nationstar in a timely manner. If you do not receive a response from
that manager within one (1) business day, then you must contact an Assistant Vice President (“AVP™). If you do not receive a
response from the AVP within one (1) business day, you must then contact a Vice President (“VP™). If you do not receive a
response from that VP within one (1) business day, you must then contact a Senior Vice President (*SVP™).

To the extent required by law, all documents shall contain appropriate notary acknowledgements or jurats. Firm shall maintain
proper notary practices in compliance with state legal requirements. Notaries shall keep detailed and auditable records of all
notary activities. In the event any notary activity requires administration of an oath, Firm shall ensure that such oath is actually

administered.

Specific reguirements for Firms doing business in California: )

Nationstar requires the Firm or Trustee to prepare and mail the notices required of the mortgage servicer to send to the borrower
pursuant to California Civil Code 2924.9 ("Notice"). This Notice shall be sent within five (5) business days afier recording a
notice of default pursuant to California Civil Code 2924.

Nationstar requires the Firm or Trustee to prepare and mail the notice of postponement required of the mortgage servicer to send
to the borrower pursuant to California Civil Code 2924(a) (3) ("Postponement Notice"). This postponement notice shall be sent
within five business days following the postponement of a sale for a period of at least ten (10) business days pursuant to
California Civil Code 2974(g).
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5 Recorded Documents

Unless otherwise instructed, each Fivm is responsible for the proper recording of all assignments, deeds and other routine
documents as required. Any and all fees, costs and taxes, if applicable, for recording (collectively, “Recording Fees™) shall be
prepaid by such Firm. The provisions of this Section 4.5 shafl survive the termination of the Retention Agreement.

4.6 Contested/ Litigated Foreclosure

Prior to taking any legal action, Firm shall send an email to the Nationstar representative identifying the issues in the case and a
brief description of the litigation or settlement. Such communication shall describe all of the options and Firm's recommendation
as to the most appropriate action. The email shall identify the attorney or attorneys in Firm who will be handling the litigation,
including such attorney’s hourly fee and an estimate of the number of hours to be expeaded. Firm shall request an
acknowledgement of receipt of the email and, if such acknowledgement is not received within one (1) business day of the email
being sent, then Firm shall also call the Nationstar representative to ensure the representative received the email.

The letter and supporting legal documents (i.e. complaint, answer, counter-claim, order to show cause, etc.) shall be uploaded to

DRTS.

Any information that contains non-public Borrower/Customer Information (as defined in the Retention Agreement) and/or
attorney-client privileged information shall be emailed directly to Nationstar without carbon copy or blind copy to any third
party. Except as otherwise permitted in the Retention Agreement or as required by law, Firm shali not communicate any non-
public Borrower/Customer Information to any third party and must at all times maintain any privilege-to which Nationstar
might be entitled.

Nationstar will review the recommendation and, at its discretion, will deliver written authorization to proceed or an alternate
recommendation. Nationstar shall not be responsible for payment of any fees, costs or other charges associated with any
action that is not specifically authorized in writing by Nationstar. '

4.7  Bankruptcies Filed During Foreclosure

Firm shall monitor all files so that in the event a bankruptcy is filed, Nationstar shall be notified immediately.

A DRTS message and e-mail communication shall be sent fo Nationstar upon notification of a bankruptey filing and the file shall
be placed on hold. The message shall include the filing date, parties who filed, case number, chapter, and district in which the
bankruptcy was filed. If the foreclosure sale was held prior to knowledge of the bankruptcy filing, Nationstar shall be advised as
to the validity of the foreclosure sale.

Once released from bankruptey, Firm must have written permission to proceed with foreclosure before recommencing foreclosure
activities.

4.8 Reinstatement and Payoffs

All mortgagor requests for reinstatement/payoff figures shall be directed to Firm to ensure that total fees and costs are included in
the quote and that Nationstar is in compliance with all state laws. All requests from Firm for reinstatement and payoff quotes shall
be submitted through DRTS.

If a mortgagor calls Firm, whenever possible, Firm shall attempt to “warm transfer” the call to Nationstar’s Foreclosure
Prevention Department. A Foreclosure Prevention Specialist with authority to discuss the borrower’s account may be contacted
by calling Nationstar’s Customer Service phone number 888-480-2432 and by inputting the borrower’s 10 digit Nationstar Loan
Number when prompted. '

Firm shall provide the mortgagor with a copy of a written reinstatement/payoff quote within one (1) business day of their request.
Quotes shall be valid up to but not to exceed one day prior to the sale or redemption date or 30 days from the date of the request,
whichever is earlier.

Reinstaternent/payoff proceeds must be in the form of certified funds payable to “Nationstar Mortgage LLC.” Proceeds shall be

. sent by overnight mail fo payment processing within one (1) business day of their receipt to ensure timely posting.

Nationstar Firm Standards & Practices Policy v.06012013
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irm must not deduct its fees and costs from the funds prior to sending them to Nationstar. If a mortgage reinstates or pays off
pefore the foreclosure is complete all proceeds must be immediately forwarded to Nationstar.

Prior to filing a Notice of Dismissal or Release of Lis Pendens or similar motion in a foreclosure action that would satisfy,
release or compromise any lien, Firm must seek approval in writing from Nationstar.

4.9  Original Documents

Firm agrees to abide by the terms of Nationstar’s form of bailee letter, which shall be enclosed, along with an inventory, with any
shipment of original documents. In the event Firm disagrees with the inventory submitted with such bailée letier, or any of the
terms therein, Finn shall notify a Nationstar representative via DRTS communication within one (1) business day of the receipt of
such documents. 1f Firm does not communicate any objection to the inventory or the terms of the bailee letter within such one (1)
business day period, Firm shall be deemed to have consented to and agreed to the terms of such bailee letter.

~ If Firm has received original loan documents, they shall be returned to Nationstar in order to complete the satisfaction/release of
lien in the case of a payoff, or for custodial filing in the case of reinstatement. The original loan documents shall be returned to
Nationstar within three (3) days of reinstatement, payoff, file closure, or Natjonstar’s written request.

If original documents are received by Firm after a reinstatement, payoff or file closure, Firm shall return them immediately. You
shall return original documents by overnight insured mail. Firm shall be responsible for obtaining and maintaining proof that the
documents were returned to Nationstar. Firm shall return original documents fo Nationstar’s address below.

Nationstar Mortgage
Attn: Document Control
2617 College park Drive

Scottsbluff, NE 69361

if documents are lost or are not returned fo Nationstar, Firm to whom such documents were sent will be asked to produce court

ertified copies of deeds, mortgages, AOMs or other documents at such Firm’s expense. Costs, expenses and fees for re~creation
‘of mortgage Notes as well as penalty fees assessed by the original lender, the state and penalty fees assessed by Nationstar of $50
per day will be charged for failing to return documents to Nationstar within the thirty (30) business day tequirement provided
Firm is given written notice of the outstanding document(s). Any penalty will be capped at $3,000 per occurrence. In the event
that the original documents in question were submitted 1o the courts prior to Nationstar’s return request, Firm shall notify
Nationstar of the documents® location and shall return them within (30) business days from receipt from the courts.

4.10  Notification of Sale Date

Firm shall schedule foreclosure sale dates at the earliest date possible and available and then notify the appropriate foreclosure
gpecialist of the scheduled sale date within one (1) business day of the sale being set. Notification shall be made through DRTS.

Firm shall not suspend, continue or postpone an action unless specifically requested to do so by the assigned Nationstar
Foreclosure Department. Any such request shall be documented thoroughly through DRTS communication. Firm shall always
contact the foreclosure specialist for clarification, if needed. Firm shall be responsible for any losses incurted, including but not
limited to per diem interest, if such Firm, or its agent, postpones or otherwise delays a sale without specific and documented
instructions or approval from Nationstar to do so.

4.11 Biddipg Instructions

No sale shall be held without Nationstar’s bidding instructions for that specific sale date, unless prior written approval to prepare
the foreclosure bid has been received. Firm shall be responsible for all losses incurred if such Firm, or its agent, fails to follow
Nationstar’s bidding instructions. It is important to review all information on the bidding instructions and notify Nationstar
immediately if there is an error or a discrepancy on the bid that you believe may be a risk to Nationstar or the investor/agency.
FIRM SHALL ALWAYS COMPLY WITH STATE LAW REGARDING BIDDING REQUIREMENTS AT FORECLOSURE
SALES. If Nationstar’s bidding instructions vary or conflict with state requirements, Firm shall contact Nationstar immediately.

. 4,12 Sales Results
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*irm must communicate sales results through DRTS on the day of the foreclosure sale, but no later than 10:00AM of the
following business day after the sale. Sales resuits must specify the amount bid at the sale, the sale held date, and the name of the
successful bidder.

If there is a confirmation or redemption period after a foreclosure sale, your firm must state in the sales results the date of the
confirmation hearing or the date the redemption expires. These dates shall be conveyed through DRTS at the same time the sales
results are entered.

Once Firm receives notification of the confirmation judgment or redemption expiration, Nationstar must be notified within 24
hours or one (1) business day.

Firms are responsible to upload a copy of the recorded Deed(s) after a sale immediately upon receipt of such document.
Documents should be submitted through DRTS completing the appropriate steps in such system.

4.13  Third Party Bidders

1f a third party is the successful bidder at the forectosure sale. Firm shall send the Nationstar proceeds from the sale to Nationstar,
together with a detailed breakdown of the funds disbursed, at the earliest date possible, but in any event in accordance with
statutory Jaws and within one (1) business day after funds are received by Firm.

All foreclosure sales shall be conditioned specifically to limit the time to closs as well as allow for forfeiture of the down payment

and the assessment of per diem interest (if an extension to close is granted) if the terms are not met. All contact information for

the 3" party bidder must be collected, verified and maintained.
{f there is a delay in receipt of the third party proceeds, a Nationstar foreclosure specialist must be advised of the reason for the
delay. Nationstar will determine if an extension will be granted to the third party or if the property shall be rescheduled for sale.

Firm shall be responsible for losses caused by unwarranted delays.

4.14 Redeemed Properties

If the property is redeemed during the redemption period, Firm shall send the Nationstar proceeds from the sale to Nationstar,
. together with a detailed breakdown of the attorney bills and documentation clearly itemizing the amount collected, at the earliest
date possible, but in any event in accordance with statutory Jaws and within one (1) business day after funds are received by Firm.

[f there will be a delay in receipt of the redemption proceeds, Firm must advise the foreclosure specialist of the reason for the
delay.

All third party redemption proceeds checks shall be sent to payment processing by overnight mail. Do NOT include them in
envelopes containing general foreclosure correspondence.

4.15  Deficiency Judgments

1f applicable in the jurisdiction, Firm is required to preserve Nationstar’s or the investor/guarantor’s rights to pursue any and all
deficiency balances that result from a contractual default or deficiency in foreclosure proceeds in accordanoce with state law.

4.16 _Deed in Lieu Transaction

I an approved workout is a deed-in-lieu of foreclosure transaction, Firm shall prepare and execute the appropriate docuiments and
acquire the appropriate signatures to transfer ownership to Nationstar or the approptiate investor/fagency immediately.

SECTION V - BANKRUPTCY OVERVIEW
Bankruptey files must be acknowledged within 24 hours or one (1) business day of Nationstar’s referral.

On multiple filings, counsel shall seek an order to bar the mortgagor from staying the foreclosure sale and/or dismissing with
prejudice whenever possible.

xi o
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1 Due Diligence Timelines

Bankruptey actions must be completed within the timeframes as established by Nationstar and Investor Guidelines. [f there is a
delay, a letter of explanation must be provided to Nationstar.

5.2 Firm Responsiveness and Notice Requirements

. Acknowledge receipt of case(s) within one (1) business day of Bankruptcy Referral.

° A Motion for Relief of Stay must be filed within fifteen ( 15) days of the Bankruptcy Referral date.

. Hearing results must be provided to Nationstar within 24 hours or one (1) business day of the hearing.

. ALL fees and costs must be approved in advance by the court wherever practical and included in any action where
allowed by the court.

° Provide the appropriate release date and instructions relative to Nationstar within one (1) business day of obtaining

relief from the stay.

5.3 Proofof Claims

In the event Nationstar requests Firm to prepare a proof of claim (“POC”) in a case under Title 11 of the United States Code (the
“Bankruptcy Code™), Firm shall review with Nationstar and verify the accuracy of balances, payments or any other items that
affect the balance of the loan before court filings or representations regarding same are made to any court. All fees charged
directly or indirectly to the borrower must be clearly, accurately and fully disclosed, itemized and be recoverable in accordance
~ with applicable law and ethical standards including, without limitation, the Fair Debt Collection Practices Act, 15 U.S.C. § 1692
et seq. (“FDCPA™), Bankruptcy Code and the Federal Rules of Bankruptcy Procedure and Local Bankruptcy Rules. Firm shall
ensure that, where required in the relevant jurisdiction, all necessary mortgage assignments to correctly identify the appropriate
holder or holder’s agent will be executed and submitted for recording in an appropriate and timely manner. Firm shall not add to
the loan account, inctude in a POC or otherwise seek from Borrower (in a bankruptcy case, a foreclosure, or otherwise) the
following: (i) anticipated fees or expenses that have not yet been incurred {(although the POC may reserve the right to assert
liquidated amounts in the future) and (ii) any outsourcer fee, charge or other compensation that Firm may pay to an a third party

dministrator, middleman, or vendor. All POCs will be reviewed by Firm and signed by an authorized representative of Firm (and
Nationstar, if and to the extent required by the jurisdiction). POCs will inctude an itemized exhibit that lists each item including in
the claim (e.g., principal, interest, late fees, NSF fees, etc.). Firm shall at a minimum comply with all local Bankruptcy Court
rules regarding the documentation necessary to be filed in support of POC’s. Notwithstanding the minimum requirements of any
specific bankruptcy court, the following standards will also apply to POC’s filed in any jurisdiction: (i) fees and costs will not be
stated generaily under headings such as “miscellaneous™ or “other” {i1) POCs will contain a copy of the security interest and note
in each jurisdiction in which a claimant is required to do so (iii) the POCs will attach copies of such documentation to reflect the
proper holder of the lien and (iv) POCs will clearly identify if the loan is an escrowed or non-escrowed loan and break out the
monthly payments consisting of principal, interest, and PMI components. Firm shall not state (verbally or in writing) that loan
fees, balance information, or payoff amounts were furnished by Nationstar or investor unless Natjonstar or investor, as the case
may be, has specifically provided or approved such amounts,

5.4 Bankruptcy Correspondence and Loss Mitigation

Any debtor or debtor attorney correspondence or communications, whenever possible, shall be warm transferred to a Nationstar
Bankruptcy specialist with authority to discuss the account by calling the Nationstar Customer Service number 888-480-2432 and
then inputting the debtor’s 10 digit Nationstar loan number when prompted.

Notification of bankruptcy mediation or loss itigation orders must be communicated to the Nationstar Bankruptcy Department
within two (2) business days.

5.5 Post Petition Payments

All post-petition payments shall be made as provided in the applicable order or plan. In the event direction from a trustee or court
is requested, payments may be mailed along with instructions for how the payment shall be applied to the following address:

Nationstar Mortgage LLC
Xii
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Attn: Payment Processing
350 Highland Drive
Lewisville, TX 75067

5.6  Mortgage Servicing Best Practices List

Firm shall at all times adhere to the AMorrgage Servicing Best Practices List as compiled by the National Association of
Bankruptcy Trustees on January 18, 2008, as such may be amended from time to time (lo the extent applicable and acceptable in
Firm’s District), including, without limitation, any agreed order resalving a motion for relief from stay or other matter will clearly
identify the applicable fees for pursuing the relief requested as well as the manner and method in which such fees are to be paid, if

any.

SECTION Vi~ EVICTIONS

6.1 Eviction Referrals

All new referrals will be sent through DRTS. Acknowledgement of receipt of eviction referrals must be received within 24 hours
or one (1) business day. Firm is expected to proceed with eviction immediately.
6.2  Timeline Management

Eviction actions must be completed within timeframes as established by Nationstar and United States Foreclosure Network
(“USFN™). It is expected that your Firm shall be able to meet your states timeline expectations as established in the USFN

Eviction Timeline Matrix™.

6.3 Notification of Lock .Out Date

Firm must notify the eviction specialist of the scheduled and actual Lock Out dates as soon as they are known. Notification shail
e made through DRTS AND by e-mail. Nationstar requires immediate notification of the expected Lock Out date and,
preferably, at least five (5) days prior to the actual Lock Out date whenever possible.

xiit
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SCHEDULE]
NATIONSTAR’S MEDIATION AND SETTLEMENT PROCESS

Due to numerous recent and pending legislative initiatives involving both voluntary and required mediations at different stages of
the default process, Nationstar has established a Mediation Department and Team to handle all Mediations, Conciliations, and
Settlement Conferences requested by the borrower, the Courts, or a third party.

Nationstar’s Mediation Specialists have full authority to negotiate and agree or reject any terms resulting from a conference and
will be available by phone and, when necessary, in persen to attend any scheduled conferences. In order to ensure availability by
either phone or personal appearance, it is your responsibility to inform, communicate, and document any conference requests as
soon as possible in order to allow sufficient time to make the necessary preparations and arrangements. Please make sure when
scheduling any such requests to take into consideration the adequate time necessary to accommodate all parties involved.

‘Below is a matrix of our Mediation Team Specialists, their assigned portfolios, and contact information. When a conference is
requested and scheduled you should e-mail the appropriate representative immediately, then call the Mediation Specialist directly,
and finally document all communications in Lenstar Notes. Once contacted, your assigned Mediation Specialist will provide
further instructions and additional case specific requirements on how to proceed.

Al Loll, Vice President
469-549-2287 (direct)
214-636-9014 (cell)
aj.loli@nationstarmail.com

FNMA Files:
Michael Stapleton _ Brian White

469-549-3049 (direct) 469-549-3194 (direct)

972-315-7217 (fax) 972-353-6582 (fax)

michael stapleton@nationstarmail.com brian.white@nationstarmail.com
ABS Files (non FNMA):
Justin Halbach Joshua Hanchett

469-549-3388 (direct) 469-549-2361 (direct)

972-353-6832 (fax) 972-315-8803 (fax)

justin.halbach@nationstarmail.com Joshua, hanchett@natignstarmail.com

In the event one of the above Specialists is unavailable at their direct lines, please utilize the Mediation Hotline # 214-728-9597.

When notifying Nationstar of a scheduled conférénce, please provide the following information:

e Mortgagor Name and Loan Number
° If represented by counsel, the name and contact information of borrower’s atforney
. Date and Time of scheduled meeting (including the time zone)
. Disclose whether the conference can be attended by telephone or if a physical appearance is required.
. Name and contact information of the attorney attending on Nationstar’s behalf

And when available:

o Mortgagor’s completed financial worksheet (detailing gross and net household income and a breakdown of ALL
monthly expenses)
. Hardship Letter
. Last two (2) months paystubs verifying ALL household income
Xiv
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SCHEDULE 11

APPROVAL MATRIX
EVP >$20,000
Svp $20,000
VP $10,000
AVP $10,000
Manager $4,500
FC Specialist $750
XV
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06/05/2013

McCarthy & Holthus
1770 Fourth Avenue
San Diego, CA 92101

e

~415-25305«

Borrower: CATHERINE RODRIGUEZ
Property: 6845 SWEET PECAN STREET LAS VEGAS, NV 89149

Loan Number: 0506845243

documents/files are enclosed and are being provided to you for use in the

As requested, the following
e above-referenced Borrower/Property

foreclosure andfor bankruptcy proceedings relating to th

Collateral File containing:

\m "Note"

"Security Instrument”
[7] "Alionge"

%"Tiﬂe Policy"
"Assignments”

[ Ete

IMMEDIATELY upon receipt of this letter and the enclosed documents/files, you are required to sign

and date this acknowledgement and agreemen
If you fax or scan the signed letter, you must contact
instructions for where to send it. You agree that Nationstar

copy of this signed letter against you.

the Nationstar Mortgage LL.C processor for the
Mortgage LLC may enforce the faxed/scanned

Nationstar Mortgage LLC is required by Investors to track the location of all original documents.
As soon as you no longer need to have possession of the enclosed documents/files, you are instructed to

return them to Nationstar Mortgage LLC at the following address:

Nationstar Mortgage LLC
Document Control Department
2617 College Park Drive
Scottsbiuff, NE 69361

NATIONSTAR_00604

www.Nationstarvitg.com

t letter and upload it to the LPS Desktop or mail it to our office.
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You acknowledge and agree that all of the enclosed documents are being provided to you and are to be

held by you, as agent for and Bailee of, and subject to the direction of, Nationstar Mortgage LLC. You
agree: (a) to hold and retain possession of, and to use, the enclosed documents in trust for the benefit
of Nationstar Mortgage LLC and solely for the purposes of foreclosure andfor bankruptcy proceedings
regarding the above-referenced Borrower and Property; (b) to comply promptly and faithfully with all

directions or instructions to you from Nationstar Mortgage LLC regarding the enclosed documents, (c)

that you will not cause or knowingly permit the enclosed documents/files to become subject to, or
encumbered by, any claim, liens, security interest, charges, writs of attachrnent or other impositions; (d)

that you will not assert or seak to assert any claims or rights of setoff to or against the enclosed
documents or any proceeds thereof; (e) that the enclosed documents/files and any proceeds thereof,

including any proceeds of proceeds, coming into your possession, custody or control will at all times be
earmarked for the account of Nationstar Mortgage LLC: and (f) that you will keep the enclosed -
documents/files and any proceeds thereof separate and distinct from all other property in your
possession, custody or control.

You also agree to indemnify and hold harmless Nationstar Mortgage LLC and its affiliates against and
ges, costs or expenses, including reasonable attorneys’ fees, that are suffered or
iates as a result of (a) any breach by you of the terms
and/or (b) any loss or destruction of, or any damage or
ration to, any of the enclosed documents/files while they

from any losses, dama
incurred by Nationstar Mortgage LLC or its affil
of this acknowledgement and agreement letter
unauthorized (by Nationstar Mortgage LLC) alte
1 your possession or custody or are under your control.

Thank you for your cooperation.

Nationstar Mortgage LLC
Document Control Department

BY MY SIGNATURE BELOW, | ACKNOWLEDGE RECEIPT OF THE DOCUMENTS/FILES LISTED

ABOVE AND AGREE TO THE TERMS OF THIS LETTER AND FURTHER STATE THAT | AM
AUTHORIZED TO SIGN THIS LETTER AND AGREE ON BEHALF OF THE RECIPIENT FIRM.

McCarthy & Holthus

Print Name:
Date:

By:
Title:

UPON RECEIPT YOU MUST RETURN BOTH PAGES OF THE SIGNED COPY OF THIS LETTER

BY UPLOAD TO LPS DESKTOP OR MAILING TO NATIONSTAR MORTGAGE LL.C,
2617 COLLEGE PARK DRIVE SCOTTSBLUFF, NE 69361.

NATIONSTAR_00805

www.NationstarMtg.com
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Bailee Letter

Loan Number 0596845243

Borrower Name  CATHERINE RODRIGUEZ

(L

* N § M -~

NATIONSTAR_00006

2090



06/05/2013

McCarthy & Holthus
1770 Fourth Avenue
San Diego, CA 92101

i

- S ~

Borrower: CATHERINE RODRIGUEZ
Property: 6845 SWEET PECAN STREET LAS VEGAS, NV 89149

Loan Number: 0596845243

As requested, the following documents/files are enclosed and are heing provided to you for use in the
foreclosure and/or bankruptcy proceedings relating to the above-referenced Borrower/Property

Collateral File containing:
] "Note"

"Security Instrument”
[] "Allonge”

"“Title Policy"
] "Assignments"

7] Etc

IMMEDIATELY upon receipt of this letter and the enclosed documents/files, you are required to sign

and date this acknowledgement and agreement letter and upload it to the LPS Desktop or mail it to our office.
If you fax or scan the signed letter, you must contact the Nationstar Mortgage LLC processor for the
instructions for where to send it. You agree that Nationstar Mortgage LLC may enforce the faxed/scanned

copy of this signed letter against you.

Nationstar Mortgage LLC is required by Investors to track the location of all original documents.
As soon as you no longer need to have possession of the enclosed docurnents/files, you are instructed to

return them to Nationstar Mortgage I.LC at the following address:

Nationstar Mortgage LLC
Document Control Department
2617 College Park Drive
Scottsbluff, NE 69361

NATIONSTAR_Q000F

www.NationstarMtg.com
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You acknowledge and agree that all of the enclosed documents are being provided to you and are to be

held by you, as agent for and Bailee of, and subject to the direction of, Nationstar Mortgage LLC. You
agree: (a) to hold and retain possession of, and to use, the enclosed documents in trust for the benefit
of Nationstar Mortgage LLC and solely for the purposes of foreclosure and/or bankruptcy proceedings
regarding the above-referenced Borrower and Property; (b) to comply promptly and faithfully with all

directions or instructions to you from Nationstar Mortgage LLC regarding the enclosed documents; (C)

that you will not cause or knowingly permit the enclosed documentsffiles to become subject to, or
encumbered by, any claim, liens, security interest, charges, writs of attachment or other impositions; (d)

that you will not assert or seek to assert any claims or rights of setoff to or against the enclosed
documents or any proceeds thereof; (e) that the enclosed documents/files and any proceeds thereof,

including any proceeds of proceeds, coring into your possession, custody or control will at all times be
earmarked for the account of Nationstar Mortgage LLC; and (f) that you will keep the enclosed
documentsffiles and any proceeds thereof separate and distinct from all other property in your
possession, custody or control.

You also agree to indemnify and hold harmless Nationstar Mortgage LLC and its affiliates against and

from any losses, damages, costs or expenses, including reasonable attorneys' fees, that are suffered or

incurred by Nationstar Mortgage LL.C or its affiliates as a resuit of (a) any breach by you of the terms

- of this acknowledgement and agreement letter and/or (b) any loss or destruction of, or any damage or
unauthorized (by Nationstar Mortgage LLC) alteration to, any of the enclosed documents/files while they

" 2 in your possession or custody or are under your control.

Thank you for your cooperation.

Nationstar Mortgage LLC
Document Control Department

BY MY SIGNATURE BELOW, | ACKNOWLEDGE RECEIPT OF THE DOCUMENTS/FILES LISTED
ABOVE AND AGREE TO THE TERMS OF THIS LETTER AND FURTHER STATE THAT | AM
AUTHORIZED TO SIGN THIS LETTER AND AGREE ON BEHALF OF THE RECIPIENT FIRM.

McCarthy & let@_‘s

A7 o §
By: W 5’\/#\ Print Name:
ﬁﬂe\,uﬁmrﬁkgﬁ%g,}%Etw- Date:

UPON REGEIPT YOU MUST RETURN BOTH PAGES OF THE SIGNED COPY OF THIS LETTER
BY UPLOAD TO LPS DESKTOP OR MAILING TO NATIONSTAR MORTGAGE LLC,

2617 COLLEGE PARK DRIVE SCOTTSBLUFF, NE 69361.

www.NationstarMtg.com NATIONSTAR_000F8™
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Verified Collateral

Loan Number 0596845243

Borrower Name CATHERINE RODRIGUEZ
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* N § M-
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1
CUSTODIAN LESS-THAN-FUNDED

First Horizon Document Header

ARG
CIIIGRI

Loan Number : 0053334520

Doc Seq Number : 1 LSTAT: 28LIC
Document Type:  NOTEORIG LSSR: N
Location: Region-Shipped/McGuire: N

Doc Received:  4/27/2005 Construction: N

Box Number: 100411361
Name: RODRIGUEZ, CATHERIN

Address: 6845 SWEET PECAN STREET
LLAS VEGAS NV 89149
MF_CAT:  SESN
Warehouse CD: F
Reglon: VEGAS
Pool Number:

Pool Issue Date:

NATIONSTAR_000010
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original Document Frie Review Checkiist

Loan# Qo]
NOTE Camplete
Note Is an Original with Original ’
1 Signatures @N

LNA w/ Copy of Nate {Complete

{This doc_t_:menl wilt be palcad In the file on top of the docs)

Date Completed initial

Loy K
Lleha ok

endorsement chaln) Y@
3 Chaln of Endorsements is complete @N _(.Q_Lb_\l?) _:’)K""""
**Endorsement Chain Ends In:__F1YQ '\ \‘\D(\'( o0 -TO- .?3\(] nKH
Missing Endorsements/Allanges: Date Completed fnitial
From
T0
From
10
From
T0
{additonal missing endorsements on the back of this page)
[ code | VOSN ] er vosA .|
{Note1s Orlg W/ Complete Chaln) {Note Is w/ alty - Note which atty)
MORTGAGE / DOT Complete Date CTmpleted Initlal
1 Mortgage/DOT Recorded Orlginal @N (() % ‘ % VXK
Mortgage/DOT Recorded Copy YN
| " 'VOSR . |
Research Needed
[cote |, ~vosD. © | or |  MDNC. |
{Oriz/Copy RECORDED MTG/00T) {NO RECORDED MTG/DOT Avall)
. DEIR,

(Puiled Copy of recorded Mtg from Doc Edge}

2 OregonFile - Mers Milestone Report
3 Nevada File - Mers Milestone report

ASSIGNMENTS Complete Date Completed Inltial

Are there "Unrecorded Orlginal”
© el K

1 Assignmentsin the Collateral File
If YES, List the Assignments below

2
"Unrecorded Orlginal Assignments:
From
TO
From
TO
From
TO
Title Palicy
Is there a Title Policy In the Collateral
Flie OR on FileNet? Date Complized Initial
1f YES, add to the CFAP comment AND V ( 9‘ ’5 g ! 5 ﬂ <
1 print from FileNet If needed/avible
2 )fNO, add the VOST code to LSAMS . .
[ code | -~ CFAP [ and | vAG. |
{Noto the CFAP code with the contents of the Plie ex. {Thls Is your ftnal code bet yi¢ Imaging
Drig Note f Orlg Ree DOT ete) to filanet)
Stacking order/Additional Documents In Colleteral File Comments / Instructions
1 Verified Collateral {Scan Sheet) YN
2 Check List ¥/N
3 MERS Milestones {OR & NV} Y/N
5 Note with endorsements Y/N
6 Allonges in order of Chaln ¥/N
7 Addendums ¥/N
8 Mortgage/DOT Y/N
9 Riders ¥/N
10 Asslghments of Mortgage/DOT in order of chain YN
11 Modifications/Assignmetns of Modificatlons Y/N
12 Title policy Y/N
13 Title Comnmitment Y/N
14 Mt Centificate
15 Eic. NATIONSTAR_D00011
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Loan Number: 0053334520 Type of Pack: CUSTODIAN
File Seq.: 1 Loan Type: CONV ARM
Name: RODRIGUEZ, CATHERINE Branch: 7818
Address: 6845 SWEET PECAN STREET Funding Date:
LAS VEGAS NV 89149 MF_CAT: SES5N

Warehouse CD:  F
Box Number: 100411361

LSSR: N

First Horizon Loan Header

'55 er's Initials Date Scanner Batch Documents in Batch Pages in Batch
vy

NATIONSTAR_000013
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L.oan Paolicy

American Land Title Associalion Loan Policy {1992)

Policy Number FTH 4 2 9 8 8 7

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, OLD REPUBLIC NATIONAL TITLE INSURANGE
COMPANY, herein called the Company, insures, as of Dale of Policy shown in Schedule A,

against logs or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:

1 Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4, Lack of a right of access to and from the land,

The invalidity or unenforceability of the lien of the insured morigage upon the title;

The priority of any lien or encumbrance over the lien of the insured mortgage;

7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material;
(a) arising from an improvement or work related to the land which is contracted for or commenced

prior to Date of Policy; or

(b) arising from an improvement or work related to the land which is contracted for or commenced
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the indebtedness
secured by the insured morigage which at Date of Policy the insured has advanced or is obligated

to advance.

8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment
is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest fitle to the
insured mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred In defense of the title
or the lien of the insured mortgage, as insured, but only to the extent provided in the Conditions and

Stipufations.

IN WITNESS WHEREQF, the said Old Republic National Title Insurance Company has caused its corporate
name and seal to be hereunto affixed by its duly authorized officers as of the date shown in Schedule
A, the policy to be valid when countersigned by an authorized officer or agent of the Company.

Issued through the Office of:
ssued thiough the OFICE O (| b REPUBLIC TITLE

140 N. Stephanie Street
Henderson, NV 89074

T T wmel (702) 737-2088
S N, jf ﬂ\\
R ; .
S, BECNWRS W EL W Rty T
P A s e 9-—\()\")‘“ (_l/'f .
At v( L
Authonred Signatory
OLTA FORM 12 Not valid unless Exclusions of Coverage included

0ld Republic National Title Insurance Company
A Stack Company

400 Second Avenue South

Minneapotis, Minngsola 55401

(612) 371-1111

Fresifent

8y %
Atest b 3]5, :: Xwﬂ"@g Secreiary
NATIONSTAR_000014
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CONDITIONS AND STIPULATIONS

+ 1. Definition of Terms.
The following terms when used in this pelicy mean:
{al “insured”: the insured named in Schedule A, and, subject to any
lts or defenses the Company would have had against the named insured,

thase who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not fimited to, heirs, distributees,
devisees, survivars, personal reprecentatives, next of kin, o carporate of
fiduciary successors.

{b) “insured claimant": an insured claiming loss or damage.

{e}  “knowledge" or "known™: actual knowledge, not constructive
knowledge or notice which may be jmputed to an insured by reason of the
public records as defined i this palicy or any other recosds which impart
constructive notice of matters affecting the land.

{d} “land" the land described or referred o in Schedule A, and
improvements affixed thereto which by law constitute real property. The term
“1and” does not include any praperty beyond the lines of the aea described of
refarrad to in Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing
herein shall modify of limit the extent to which a right of access to and framn the
Jand is insured by this policy.

(e} “mortgage”: mortgage, deed of trust, trust deed, or other
security instrument,

{f)  “public records": recards established under state statutes at Date of
Palicy for the purpase of imparting constructive natice of matters relating to real
property to purchasers for value and without knowledge. With respect to
Section 1[alliv} of the Exclusions from Coverage, “public recards” shall also
include environmental protection liens filed in the records of the clerk of the
United States District Court for the district in which the land is located.

{g} "unmarketahility of the title”: an alleged or apparent matter
;mmmmmememeWMmmmdmmommwmdecwmmawmm
* would entitle a purchaser of the estate or interest described in Schedule A to be

ased from the obligation to purchase by virlue of a contractual condition
Jiring the defivery of marketable title.

2 Contlnuation of Insurance After Conveyance of Title.

The coverage of this poficy shall continue in force as of Date of Plicy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by & purchase money mortgage
given by a purchaser from the insured, or only 50 long as the insured shall have
liability by reason of covenants of warranty made by the insured in any transfer
orconveyance of the estate or interest, This policy shall not continue in force in
favor of any purchaser from the insured of either {i} an estate or interest in the
Jand, or {ii) an indebtednass secured by a purchase maney morgage given to
the insured.

2 Notice of Claim to be Given by Insured Claimant.

The insured shall notify the Company promptly in writing {i} in case of any
litigation as set forth in Section 4(a) below, {ii} in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
title o the estate or interest, as insured, and which might cause loss or damage
for which the Company may be liable by virtue of this palicy, or (i) if title to the
astate or interest, as insured, is rejected as unmarketable. If prompt notice shall
not be given to the Company, then as to the insured all liability of the Company
shall terminate with regard to the matter or matters for which prompt notice is
required; provided, however, that failure to notify the Company shall inno case
prejudice the rights of any insured under this policy unless the Company shall
be prejudiced by the failure and then only to the extent of the prejudice.

4 Defonse and Prosecution of Actions; Duty of Insured Claimant to
Cooperate.
{a) Upon written request by the insured and subject to the options
~gined in Section 6 of these Conditions and Stipulations, the Campany, at its
.cost and without unreasonable detay, shiall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title

of interest as insured, but enly as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice (subject to the right
of the insured 1o obiect for reasonable cause) to represent the insured as 1o
those staled causes of action and shall not bei liable for and will nat pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action which
allege matters not insured against by this policy.

{b) The Company shall have the right, at its own cost, to institute and
prosecute any action of proceeding or to do any other act which in its opinion
may be necessary or desirable 1o establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate 3ction under the terms of this policy, whether or not it
shall be liable hereunder, and shall net thereby concede liability or waive any
grovision of this palicy. If the Company shall exercise its rights under this
paragraph, it shall do so diligently.

{c} Whenever the Company shall have braught an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
tnay pursue any litigation to final determination by a court of competent
juristiction and expressly reserves the right, in its sole discretion, to appeal
from any adverse judgment or ofder.

(d) Inall cases where this policy permits or requires the Company to
prosecute or provide for the defense of any actian or proceeding, the insured
shall secure to the Company the right 10 s0 prosecute or provide defense in
the action or proceeding, and all appeals therein, and permit the Company to
use, at its aptian, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense, shall give
the Company all reasonable aid {i} in any actian or proceeding, securing
evidence, obtaining witnesses, prasecuting or defending the action of
proceeding, or effecting settlement, and (ii) in any other fawful act which in
the opinion of the Company may be necessary or desirable to establish the
title to the estate or interest as insurad. If the Company is prejudiced by the
failure of the Insured to furnish the required cooperation, the Company’s
obligations to the insured under the policy shall terminate, including any
liahility or obligation to defend, prosecute, or continue any litigation, with
regard to the matter of matters requiring such cooperation.

5 Proot of Loss or Damage.

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company, 3 proof of loss or
damage signed and sworn ta by the insured claimant shall be fumished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of fass or damage shall describe the
defectin, v1 lien of encurmbrance on the title, or other matter insured against by
this palicy which cnstitutes the basis of loss of damage and shall state, to the
extent passible, the basis of calculating the amount of the loss or damage. If
the Company s prajuciced by the failure of the insured rlaimant to provide the
required proof of loss or damage, the Company's obligations to the insured
under the policy shall terminate, inctuding any liability or obligation to defend,
prosecute, oF continue any litigation, with regard 1 the matter or matters
requiring such proof of loss or damage.

in addition, the insured claimant may reasanably be required to submil to
examination under ath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at sueh reasonable times
and places as may be designated by any authorized representative of the
Campany, all records, books, ledgers, checks, correspondence and memoranda,
whether hearing a date before or after Date of Policy, which reasonably pertain
to the loss of damage. Further, if requested by any authorized representative of
the Company, the insured claimant shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect and copy all
records, books, ledgers. checks, correspondence and memoranda in the custody
or control of a third party, which reasonably pertain to the loss or damage. All
information designated as confidential by the insured claimant provided to the
Company pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the administration of

NATIONS Friuagoisids back covet)

2099



EXCLUSIONS FROM COVERAGE

.The following matters are expressly excluded from the coverage of this policy and the Company will not
pay loss or damage, costs, attorneys’ fees or expenses which arise by reason of: ‘

1.

ORNT 1203

(a) Any law, ordinance or governmental regulation (including but not imited to building and zoning laws,
ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use,

or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or .

hereafter erected on the land; (i) a separation in ownership or a change in the dimensions or
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection,
or the effect of any violation of these laws, ordinances or governmental regulations, except to the
extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the public records
at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of
the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records
at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date of
Policy which would be binding on the rights of a purchaser for value without knowledge.

. Defects, liens, encurbrances, adverse claims, or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Gompany, not recorded In the public records at Date of Policy, but known
to the insured claimant and not disclosed in writing to the Company by the insured claimant
prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures
the priority of the lien of the insured mortgage over any statutory lien for services, labor or
material); or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had

paid value for the insured mortgage.

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured
at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply
with applicable doing business laws of the state in which the land is situated.

invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out
of the transaction evidenced by the insured mortgage and is based upon usury or any consumer credit

protection or truth in lending law.

Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for
services, labor or materials over the lien of the insured mortgage) arising from an improvement or
work related to the land which is contracted for and commenced subsequent to Date of Policy and
is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage
which at Date of Policy the insured has advanced or is obligated to advance.

Any claim, which arises out of the transaction creating the interest of the mortgage insured by this -

policy, by reason.of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights

faws, that is based on:

{ij the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance
or fraudulent transfer; or

(i) the subordination of the interest of the insured mortgagee as a result of the application of the
doctrine of equitable subordination; or

(i) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer
except where the preferential transfer results from the failure:
(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser for value or a judgement or lien creditor.
NATIONSTAR_000016
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SCHEDULE A

Amerlean Land Title Association Loan Policy 1992
With ALTA Endorsement Form 1 Coverage

Policy No: FTH 429887

Order No: 116003582 . Amount of Insurance: $ 269, 060.00

Date of Policy: April 27th, 2005 at 2:01 p.m. Premium: $ 847.70

Name of Insured:
FIRST HORIZON HOME LOAN CORPORATION, its successors and/or assigns

-

2. The estate or interest referred to herein is at Date of Policy vested in:
CATHERINE RODRIGUEZ, an unmarried woman

The estate or interest in the land described in Schedule C and which Is encumbered by the insured mortgage is:

a FEE.

4. The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if any, are described as follows:

Deed of Trust to secure an indebtedness of the amount stated below and any otherxr
amounts payable under the terms thereof,

Amount : $269,000.00
Trustor/Borrower CATHRINE RODRIGUEZ, An Unmarried Woman
Trustee :  OLD REPUBLIC TITLE
Beneficiary/Lender : FIRST HORIZON HOME LOAN CORPORATION/MERS
Dated :  April 21st, 2005
Recorded April 27th, 2005 in Book 20050427 of 0Official Recoxrds, Doc
No. 03843
Loan No : 0053334520
FIGISNVI4OIA OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANRTIONSTAR 000017
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Policy No. FTH 429887
SCHEDULE B

Partl

This policy does not insure against loss or damage by reason of the following:

1. Taxes, general and special, for the fiscal year 2004-2005, as follows:

Assessor's Parcel No. : 125-20-212-037
District No. : 200

lst Installment $ 498.50 Marked Paid
Due On ox Before : Third Tuesday in August

2nd Installment $ 498.50 Marked Paid
Due On or Before : Pirst Monday in October

3xd Installment $ 498.49 Marked Paid
Due On or Refore : First Monday in January

4th Installment. : 8 498.49 Marked Paid
Due oOn or Before : First Monday in March

Total Taxes : $ 1,993.98

Land Value : 8 13,300.00

Improvements $ 0.00

Pexsonal Property $ 0.00

Exemption 5 0.00

Net Total g 13,300.00

Tax Rate ] 3.3002

2. The lien of special assessments, if any, assessed to the herein described

property.

3. Unpatented mining claims, mineral rights, reservations, easements and
exclusion, if any, as contained in the Patent conveying saild land.

4. Easements affecting those portions of said land and fox the purposes stated
thereon and incidental purposes, as shown on the filed map referenced in the

legal description herein.

5., Covenants, Conditions, Restrictions, Limitations, Easements, Assessments,
Reservations, Exceptions, Terms, Liens or Charges, but omitting any covenants or
restrictions if any, based upon race, color, religion, sex, handicap, familial
status, or national origin unless and only to the extent that said covenant (a)
is exempt under Title 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons, and

amendments thereto.

Page.. 2 _of ___ 8 _Pages
NATIONSTAR_000018
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY -

FTGIS NV140181

2102



SCHFDULE B policy No. FTH 429887

Partli

In addition to the matters set forth in Part | of this Schedule, the title to sald estate or interest in the land described
or referred to in Schedule C is subject to the following matters, if any be shown, but the Company insures that such matters
are subordinate to the charge of the insured mortgage upon sald estate or interest:

NONE SHOWN
Page_ 3 of .9 Pages
NATIONSTAR
FTGIS N140182 OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 000019
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Policy No. FTH 429887
Page 1 of Schedule C
SCHEDULE C

The land referred to in this policy is situated in the County of Clark, City of Las Vegas,
State of Nevada, and Is described as follows:

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map thereof on
file in Book 112 of Plats, Page 28, in the Office of the County Recorder, Clark

County, Nevada.

Page__ 4 .of___ 9 Pages
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FTGIS oo

ENDORSEMENT Attached to:

Policy No: FTH 429887

) A7 OLD REPUBLIC NATIONAL order Wo: 5116003562
. Gk  TITLE INSURANCE COMPANY

* oy ok % a Corporation, of Minneapolis, Minnesota

The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss or damage which

the insured shall sustain by reason of:
1. The existence of any of the following:
@) Covenants, conditions or restrictions un
off, subordinated, or otherwise impaired;
(b)  Present violations on the land of any enfarceable covenants, conditions or restrictions;
(¢ Exceptas shown in Schedule B, encroachments of buildings, - structures or improvements located on the land
onto adjoining lands, or any encroachments onto the land of buildings, structures of improvements located

on adjoining lands.

der which the lien of the mortgage referred to in Schedule A can.be cut

2. (a)  Any future violations on the land of any covenants, conditions or restrictions occurring prior to
acquisition of title to the estate or interest referred to in Schedule A by the insured, provided such violations
result in impairment or loss of the lien of the mortgage referred to In Schedule A, or result in impairment or loss
of the title to the estate or interest referred to in Schedule A if the insured shall acquire such title in satisfaction
of the indebtedness secured by the insured mortgage;

() Unmarketability of the title to the estate or interest referred t
the land, occurring prior to acquisition of title to the estate o
of any covenants, conditions or restrictions.

3. Damage to existing improvements, including lawns, shrubbery or trees:
(a) Which are located or encroach upon that portion of the land subject to any easement shown in

Schedule B, which damage results from the exercise of the right to use or maintain such easement

for the purposes for which the same was granted or reserved;
(b) Resulting from the exercise of any right to use the sutface of the land for the extraction or development

of the minerals excepted from the description of the land or shown as a reservation in
Schedule B.
4. Any final court order or judgment requiring removal fro
in Schedule B.
Wherever in this endorsement the words "covenants’, 'conditions' or “restrictions' appear, they shall not
be deemed to refer to or include the terms, covenants conditions of restrictions contained in any lease.
For purposes of this endorsement, the words "covenants’, reonditions' or ‘“restrictions’ shafl notbe deemed to refer

to or include any covenants, conditions or restrictions relating to environmental protection, except to the extent that a
notice of a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy and is

not excepted in Schedule B,

o in Schedule A by reason of any violations on
¢ interest referred to in Schedule A by the insured,

m any land adjoining the land of any encroachment shown

subject to all of the terms and provisions thereof and of any prior
ed, it neither modifies any of the terms and provisions of the policy
policy and any prior endorsements, nor does it

This endorsement is made a part of the policy and is
endorsements thereto. Except to the extent expressly stat
and any prior endorsements, nor does it extend the effective date of the

increase the face amount thereof,

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

. A Corporation
Dat : 1 005
ated : April 27th, 2 400 Second Avenue South, Minneapolis, Minnesota 55401

(612) 371-1111

By: President
Countersigned:
-< Altest:
Secretary
L -
Y Validating Officer —
CLTA Form 100 (Rev. 6-14-08)
Page__ 5 of g Pages NATIONSTAR_000021
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FIGIS 118
Attached to:

ENDORSEMENT

*A"* OLD REPUBLIC NATIONAL
* Gh ¥ TITLE INSURANCE COMPANY

a Corporation, of Minneapolis, Minnesota

Policy No: FTH 429887
Order No: 5116003582

+
*¥*

The Company hereby Insures the owner of the indebtedness secured by the insured mortgage against loss or

damage which the insured shall sustain by reason of.the failure of () a
A SINGLE FAMILY DWELLING

known as 6845 SAweet Pecan Street, Las Vegas, Nevada

to be located on the land at Date of Policy, or (ii} the map attached to this policy to correctly show the location

and dimensions of the land according to the public records.

of the terms and provisions thereof and
t neither modifies any of the terms and
he effective date of the policy and any

This endorsement is made a part of the policy and is subject to all
of any prior endorsements thereto. Except to the extent expressly stated, i
provisions of the policy and any prior endorsements, nor does it extend t
prior endorsements, nor does it increase the face amount thereof,

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

. A Corporation
Dated : A 1 27th, 200 . .
a pri 5 400 Second Avenue South, Minneapolis, Minnesata 55401

612) 371-1111

By: President ;

Countersigned: -
Altest:

) Secretary
[~
By
- Validating Ofticer -
GLTA Fom 116 (Rev, 6-14-06)
~ Page__g of o Pages NATIONSTAR_000022
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FTGISI110_8
Attached to:

ENDORSEMENT
Policy No: FTH 429887

5 W*A7* OLD REPUBLIC NATIONAL onder No: 5116003562
« Q@ } TITLE INSURANCE COMPANY

* % % a Corporation, of Minneapolis, Minnescta

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarily

for residential purposes.

The Company insures the Insured against loss or damage sustained by reason of lack of priority of the lien of

the insured mortgage over:

which, at Date of Policy, is recorded in those records
the purpose of imparting
to purchasers for value
k of the United States
except as set forth

(a) any environmental protection lien
established under state statutes at Date of Policy for

constructive notice of matters relating to real property
and without knowledge, or filed in the records of the cler
district court for the district in which the land s located,

in Schedule B; or

state statute in effect at Date

(b) any environmental protection lien provided for by any
ed for by the following state

of Policy, except environmental pratection ftens provid
statutes: NONE

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any
prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions
of the policy and any prior endorsements, not does it extend the effective date of the policy and any prior endorsements,

nor does it increase the face amount thereof.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

A Corporation

pDated : April 27th, 2 .
a prd th 005 400 Second Avenue South, Minneapolis, Minnesota 55401
(612)371-1111

By: President

Countersigned:
Attest:

3 e C‘___,./ — ! 07045

Validating Officer “reanst

Secretary

By

g

GLTA Fonn 110.8 {Rev. 3-13-87}
(ALTA Form 8.1 (3-27-87)) Enviranmental Pratection Uen

Page__7_of 9 Pages NATIONSTAR_000023
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FTGIS 11 _5

ENDQRSEMENT Attached to:

Policy No: FTH 429887

% OLD REPUBLIC NATIONAL order Mo 5116903582
« @} I TITLE INSURANCE COMPANY

* 4ok 4 a Corporation, of Minneapolis, Minnesota

The Company insures the owner of the indebtedness secured by the insured mortgage against loss
or damage sustained by reason of: :

(1) The invalidity or unenforceability of the llen of the insured mortgage resulting from the
provisions therein which provide for changes in the rate of interest.

@ Loss of priority of the lien of the insured mortgage as security for the unpaid principal
balance of the loan, together with interest as changed In accordance with the provisions of
the Insured mortgage, which loss of priority is caused by said changes in the rate of interest.

“Changes in the rate of interest!, as used in this endorsement, shall mean only those changes in the
rate of interest calculated pursuant to the formula provided in the insured mortgage at Date of Policy.

This endorsement does not insure against loss or damage based upon

(a} usury, or
(b) any consumer credit protection of truth in lending law.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof
and of any prior endorsements thereto, except that the insurance afforded by this endorsement is not
subject to Section 3(d) of the Exclusions From Coverage. Except 1o the extent expressly stated, it
neither modifies any of the terms and provisions of the policy and any prior endorsements, nor does it
extend the effective date of the policy and any prior endorsements, nor does it increase the face

amount thereof.
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
. . A Corporation
Dated : April 27th, 2005 400 Second Avenue South, Minneapolis, Minnesota 55401

(612) 371-1111

. o President
Countersigned:
LS Attest:

3 Secretary
By - C/“’g’*‘ RS

Validating Officer < et

CLUTA Form 111.5 (Rev. 3-12.87)
Page___g_of o  Pages NATIONSTAR_000024
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FTaIs 1115_2 . . E N DORSEM ENT Attached to:

Policy No: FTH 429887

;- W*5"* OLD REPUBLIC NATIONAL Oxdes to: 5116003552
« (R % TITLE INSURANCE COMPAN

* % % a Corporation, of Minneapolis, Minnesota _

The Company insures the insured against loss or damage sustained by reason of:

restrictive  covenants referred to in Schedule B which restrict the use of
ton unless a notice of a violation thereof

not excepted in Schedule B. The restrictive
title.

1. Present violtions of any
the land, except violations relating to environmental protec

has been recorded or filed in the public records and s
covenants do not contain any provisions which will cause a forfeiture or reversion of

charges and assessments at Date of Policy in favor of any association

2. The priority of any lien for
d for in any document referred to in Schedule 8 over the lien of any

of homeowners which are provide
insured mortgage identified in Schedule A.

3 The enforced removal of any existing structure on the land (other than a boundary wall or fence)

because it encroaches onto adjoining land or onto any easements.

The failure of title by reason of a right of first refusal to purchase the land which was exercised

or could have been exercised at Date of Policy.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof
and of any prior endorsements thereto. Except (o the extent expressly stated, it neither modifies any
of the terms and provisions of the policy and any prior endorsements, nor does it extend the effective
date of the policy and any prior endorsements, nor does it increase the face amount thereof.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

' ; A Corporation
H ., 200 . R .
Dated : April 27th 005 400 Second Avenue South, Minneapolis, Minnesota 55401

(612) 371-1111

By: President
Countersigned:
\ Attest: ‘.,' ' Secretary
BY e e, . ’070'% t \N“\“ 1
Validating Officer = st
CLTA Form 115.2 (Rev. 3-27+03) -
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{Continuad frem inside front cover.} + -

the claim. Failure of the insured claimant to submit for examination under oath,

produce uther reasonably requested information or grant permission to seciire

raagonably necessary information from third parties as required in this paragraph
“all terminate any liabitity of the Company under this policy as to that claim.

b Options to Fay ar Otherwise Settle Claims; Termination of Liability.

In case of a claim under this policy, the Company shall have the following
additional options:

fa) ToPay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this
policy, together with any costs, attomeys' fees and expenses inctrred by the
insured claimant, which were authorized by the Company, up to the time of
payment or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this aption, all liability and
obligations to the insured under this policy. other than ta rnake the payment
required, shall terminate, including any liablity or obligation to defend,
prasecute, os continue any litigation, and the policy shall be surrendered to the
Company for cancellation.

[l ToPay or Otherwise Settle With Parties Qther Than the Insured or

With the Insured Claimant.

il topay or otherwise settle with other parties for or in the name
of an insured claimant any claim insured against under this policy, togather with
any costs, attarneys’ fees and expenses ingurred by the insured claimant which
wers autharized by the Company up to the time of payment and which the
Company is obligated to pay. or '

fiil to pay or otherwise settie with the insured claimant the loss or
damage pruvided for under this palicy, together with any costs, attorneys’ fees
and expenses incurred by the insured ¢laimant which were authorized by the
Company up to the time of payment and which the Company is obligated to pay.

Upon the exercise by the Campany of either of the options provided for in
paragraphs (}i) or (i), the Company's obligations to the insured under this
- policy for the claimad loss or damage, other than the payments required to be
~de, shall terminate, including any liability or abligation to defend, prosecute,

Lontinue any fitigation.

7. Datemination, Extent of Liability and Coinsurance.

This policy is & contract of inderanity against actual monetary loss o¢
damags sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this palicy and enly to the
extent herein described.

(a) The liability of the Company under this poficy shall not exceed the
Jeast of:

[}y the Amount of tnsurance stated in Schedule A; or,

i} the difference between the value of the instred estate o
interest as insured and the value of the insured estate or interest subject to the
defect, lien of encumbrance insured against by this policy.

{b} In the event the Amount of Insurance stated in Scheduls A at the
Date of Policy is less than 80 percent of the value of the insured estate or
intesest or the full consideration paid for the land, whichever is less, or if
subseguent ta the Date of Palicy an improvement is erected on the land which
increases the valug of the insured estate o interest by at least 20 percent over
the Ameunt of Insurance stated in Schedule A, then this policy is subject to the
following:

(i where no subsequent improvement hag been madsg, as to any
partial foss, the Company shall anly pay the loss pro rata in the proportion that
the amaunt of insurance at Date of Policy hears to the total value of the insured
estate or interast at Date of Policy; or

{iy where a subsequent improvement has been made, as to any
partial loss, the Company shall anly pay the loss pro rata in the proportion that
120 percent of the Amount of insurance stated in Schedule A bears to the sum
_ of the Amount of Insurance stated in Schedule A and the amount expended for
+he improvement.

The provisions of this paragraph shall not apply t0 costs, attorneys’ fees
snd expenses for which the Company is liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A

‘ {c) ' The Company will pay only those casts, attorneys’ fees and gXpenses
incurred in accordance with Section 4 of these Conditions and Stipulations,

8 Apportienment. .

If the land described in Schedule A consists of two ar more parcels which
are not used as a single site, and a loss is established affecting one or more of
the parcels but not all, the loss shall be computed and settled on a pra rata
basis as if the amount of insurance under this palicy was divided prorata as to
the value on Date of Policy of each separate parcel to the whale, exclusive of
any improvements made subsequent to Date of Palicy, untess a liahitity or value
has otherwise been agreed upon as to each parce! by the Company and the
insured at the time of the issuance of this policy and shown by an express
statement or hy an endorsement attached to this policy.

9. Limitation of Ligbifity.

{a} If the Company establishes the title, or removes the alleged defect,
lien or encumbrancs, or curas the lack of a right of access to or from the fand, or
cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any methed, including litigation and the completion of any
appeals therefrom, it shall have fully performed its abtigations with respect te
that matter and shall not ke Tiable for any loss or damage caused thereby.

th)  In the event of any litigation, including litigation by the Company or
with the Campany’s consent, the Company shall have no liability for 10ss of
damage untit there has bieen a final determination by a court of compatent
jurisdiction, and disposition of all appeals therefrom, adverse to the title as
insured. .

{c) The Campany shall nat be liable for loss or damage to any insured
for liability voluntarily assumed by the i nsured in settling any claim or suit
without the prior written consent of the Company.

10, Reduction of Insurance; Reduction or Termination of Liability.
All payments under this policy, except payments made for costs, attorneys'
feas and expenses, shall reduce the amaunt of the insurance pro tanto.

11, Liability Non-cumulative.

It is expressty understood thet the amount of insurance under this policy
shalt be reduced by any amourt the Campany may pay under any policy insuring
a mortgage to which exceptionis taken in Schedule B or to which the insured
has agreed, assumed, or taken|subject, or which is hereafter executed by an
insured and which is a charge ¢r lien an the estate or interest described or
referred to in Schedule A, and the amount 5o paid shall be deemed a payment
under this palicy to the insuredjowner.

12. Payment of Loss.

{a) No payment shall bg made without producing this palicy for
endorsement of the payment upless the pelicy has been lost of destroyed, in
which case proof of loss or destruction shall ba furnished to the satisfaction of
the Cornpany.

{b) When liability and the extent of foss or damage has been definitely
fixed in aceordance with these Gonditions and Stipulations, the loss os damage

shall be payable within 30 days thereafter,

13 Subrogation Upon Paymeqt or Settlement,

fa) The Company's Right of Subrogation,

‘Whenever the Company shalt have settled and paid a claim under this
policy, all right of subrogation dhall vest in the Company unaffected by any act
of the insured claimant.

The Company shalf ba sub ogated to and be entitled to all rights and
remedies which the insured claifnant would have had against any person or
propesty in respect to the claim ad this policy not been issued. If requested by
the Company, the insured claimant shall transfer to the Company all rights and
remedies against any person oF property necessary in order to perfect this right of
subrogation. The insured claimant shall permit the Company to sue, compromise
or settle in the name of the insured claimant and to use the name of the insured
claimant in any transaction or litigation invalving these rights or remedies.

if a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these fights and
NATIONSTAR (00832 back cover.]
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9. Reduction of Insurance; Reduction or Termination of Liahilily.

(3] Al payments under this policy, except payment mads fer costs,

attomeys’ fees and expenses, shall reduce the amount of the insurance pro
o, However, any payments made prior 10 the acquisition of title {0 the

estate or interest as provided in Section 2{a) of thess Conditions and
Stipulations shall nol reduce pro tanio the amount of the inswrance afforded
under this palicy excapt to the axient that the payments reduce the amount of
the indebtedness secured by the insured morgage.

{b} Payment in part by any person of the principal of the indebtedness,
or any other obligation secured by the insured morgage, or any valuntary partial
satistaction o release of the insured morigags, 1o the ewient of the payment,
salistaction or release, shall reduce the amount of insurance po 1antg. The
amount of insurance may thersafter b increased by acrruing nterest and
advances made to protect the fien of the insured morgage and secured thereby.
with interest thereon, provided in no event shall the amount of insurance Be
greater then the Amount of Insurance stated in Schedule A

{c) Payment in full by any person or the voluntaty satisfaction or
ralease of the insured mortgage shall terminate all Nability of the Company
except as provided in Section 2{a) of these Canditions and Stipulations.

0. Lishility Noncumulative

If the insured acquires title to the estate of interest in satisfaction of the
indebiedness secured by the insursd martgage, or any part thereal, it is
expressly understoad that the amount of wsurance under this policy shafl be
reduced by any amount the Campany may pay undar any policy insuling a
marigage to which exception is taken in Schedule B or (o which the insuied
has agread, assumed, of taken subject, or which is herealier exccuted by an
insured and which is a charge or lien on the estate or inierest descibed or
refoned 10 in Schedule A, and the amount so paid shall be deemed a payment

under this policy.

I, Payment of loss

{8 No payment shall be made without praducing this palicy for
orsement of the payment unless the palicy has besn lost or destroyed, in
Jnich case proof of fass or destruction shall be fumished to the sarisfaction of
the Company.

{b)  When lishility and the extent of luss or damage has baen definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shafl be payable within 30 days thereafter.

12, Subrogation Upon Payment or Settlement

{a) The Company’s Right of Subrogation.

Whenever the Company shall have setied and paid 8 claim under this
policy, all right of subrogation shall vest in the Company unaffecied by any act of the
insured claimant.

The Company shall be subragated (o and be entitled to all rights and
remedies which the insured claimant would have had agsinst any person or
propefty in respect 1o the claim had this palicy not been issued. If squested by
the Company, the insured claimant shall transfer 1o the Company all rights and
jemedies against any person of property necessary in arder to perfect this right
of subrogation. The insured claimant shall permit the Company o Sus,
compromise of sertle in the name of the insured claimant and 1o use the name
of the insured claimant in any transaction or liigation invelving these rights or
remedies.

If a payment on account of a claim does nat fully cover the loss of
the insured claimant, the Company shall be subrogated to alf rights and
remedies of the insured claimant after the insured claimant shall have recovered
its principal, interest, and costs of collection.

(b}  The Insured's Rights and Limitations.

Notwithstanding the foregoing, the owner of the indebiedness secured
by the insured mangage. provided the prority of the lien of the insured
mortgage of its enforceability is not aflected, may release of substituie the
personal liability of any debtor or guarantor, or extend or otherwise modify the

15 of payment, or release a portion of the esiate or inleest from the lien of
insured mortgage. or release any collateral security for the indebiedness.

ALTA Loan Policy (1992)

Whea the permitied acts of the inswed claimant occut and the insured
fias knowledge of any chaim of dile or interest adverse 1o the title 1o e estate
or interest of the prionity or enforceabity of the fien of the insured morgage,
a5 insured, the Campany shall be required to pay only that pan of any lossés
insured against by this policy which shafl exceod the amount, if any, lost to (h?
Company hy reason of the impaiment by the insured claimant of the Company’s

sight of subrogation.

(] The Campany's Rights Against Non-insured Obligors.

The Company's fght of sbbrogation against non-insored obligors shall
wxist and shall include, without limitation, 1he fights of the insured 10
indemnities, guaranties. ather policies of insurance or bondds. notwithstanding
any terms Of conditions contairied in thase instuments which provide for
subrogation rights by reason of this policy. '

The Company's fight of subrogation shalt not be avoided by acquisition
of the insured morigage by an sbiigor {except an obligor described in Section
1{a)lii) of these Conditions and Stipulations] who acquires the insured mortgage
as a result of an indemnity, quarantea, other pelicy of insurance, or bond and
(he obligar wif not be an insured under this policy, nowithsianding Section

V{a)li) of these Conditians and Stipulations.

{3, Arbitiation

Unless prohibired by applicable law, either the Company or the
insured may demand arbitration pursuant 1o the Tirle Insurance Adbiation Rules
of the American Arbitration Association. Atbitrable matiers may include, bur are
not lmiied 10, any controversy ol claim benween the Company and the insured
arising out af or felating to tis palicy, any service of the Company in
connection with its issvance of the breach of a policy provision or other
obligation. Al arbiuable matters when the Amount of Insurance is $1,000.000
o less shall be arbiwaied at the option of either the Company ar the insured.
Al arbitrable matters when the Amount of Insurance is in excess of $1.000.000
shall be arbirrated only when agreed 1o by bath the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the Bules in
effect a1 Date of Policy shall be binding upon the parties. The award may
include attomeys fees only if the laws of the state in which the land is located
permit @ court to award atiomeys’ fees 10 a prevailing party. Judgment upon
the award rendered by the Aitratar(s) may be entered in any court having
jurisdiction theresf.

The law of the situs of the land shall apply 10 an arbitration under
the Title Insurance Arbitration Rules.
A copy of the Rules may be obuined from the Company upon request.
14, Lishiliy Limited to this Policy: Policy Entire Contract,
{al  This policy together with all endossements, if any. attached
liereto by the Company is the eatiie policy and coriract between the isured
and the Company. In imerpreting any provision of this policy, this policy shall
be construgd as a whole.

{b)  Aay claim of loss or damage, whether or not based on negligence,
and which arises out of the staius of the Fen of the inswed morigage or of
the titla 1o the estate or interess covered hereby, or by any acton assening
such claim, shall be rasincted to this policy.

{¢) No amendment of or endarsement to this poficy can be made except
by & wiiting endorsed hereon or antached hereto signed by either the President,
o Viee President, the Secretery. an Assistant Secretary, or validating officer or
aurhorized signatory of the Company.

15, Severability

In the event any provision of this policy is held invalid or unenforce-
able under applicable faw, the policy shall be deemed not to include that
provision and &ll other provisions shall emain in full force and effect.

16.  Noiices, Where Sent
All notiges required o be given the Company and any statement in
wiiting required 1o be fumished the Company shall include the number of this
policy and shall be addressed 10 iis Home Office: 400 Second Avenug South,
Minneapolis, Minnesota 55401,
Phone (612) 371-1111
NATIONSTAR_000028
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Fee: $36.00
NIC Fee: $0.00

Assessor’s Parcel Number:

County: 125-20-212-037 City: A 0412712005 14:01:32
Return To:
Y e coosmus o | ) LT

1555 W. WALNOT HILL LN. #200 MC 6712 OLD REPUBLIC TITLE COMPANY OF NEVADA

YRVING, TX 75038 F D
Prepared By: FIRST HORIZON HOME LOAN CORPORATION rances Leane HRO
Clark County Recorder  Pos: 23

7375 PRAIRIE FALCON DR STE 120

LAS VEGAS, NV 89128
Recerding-Requested-By

FIRST HORIZON HOME LOAN CORPORATION
4000 HORIZON WAY

IRVING, TX 75063 "PL\L

6 / ///m d S?‘Qé[gl&ice Above This Line For Recording Data]
DEED OF TRUST ~ s

MIN 100085200533345208

DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections

3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated
together with all Riders to this document,

(B) "Borrower" is
CATHERINE RODRIGUEZ , An Ummarried Woman

April 21st, 2005 ,

Borrower is the trustor under this Security Instrument,
(C) "Lender" is FIRST HORIZON HOME LOAN CORPORATION

Lender isa CORPORATION
organized and existing under the laws of THE STATE OF KANSAS

NEVADA -Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01

WITH MERS

TAD O TRV

VMP Mortgage Solutions (800)521-7291

NATIONSTAR_000031
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Lender’s address is 4000 Horizon Way, Irving, Texas 75063

D) "Trustee" is OLD REPUBLIC TITLE

140 N. STEPHANIE ST., HENDERSON, NV 89074 .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is 2 separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 485012026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated April 21st, 2005
The Note states that Borrower owes Lender

TWO HUNDRED SIXTY NINE THOUSAND & 00/100

(Us.$ 269,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than  MAY 1, 2035 .
(G) "Property" means the property that is described below under the heading “Transfer of Rights in the
Property.”
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(1) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

Dollars

[x] Adjustable Rate Rider [ Condominium Rider [_] second Home Rider
(] Balloon Rider [x ] planned Unit Development Rider [ 114 Family Rider
{1 vA Rider ] Biweekly Payment Rider [:] Other(s) {specify]

means all controlling applicable federal, state and local statutes, regulations,

() "Applicable Law"
f law) as well as all applicable final,

ordinances and administrative rules and orders (that have the effect o
non-appealable judicial opinicns.

(K) "Community Association Dues,
charges that are imposed on Borrawer or
association or similar organization.
(L) "Electronic Funds Transfer"
draft, or similar paper instrument, W
computer, or magnetic tape so as 10 order, instruct, or a
account. Such term includes, but is not limited to,
transactions, transfers initiated by telephone, wire transfers,
(M) "Escrow Items" means those items that are described in Section 3.

) "Miscellaneous Proceeds® means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(iif) conveyance in liev of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property. ,

(0) "Mortgage Insurance” means insurance protecting Lender against the non
Loan.

(P) "Periodic Payment"

Fees, and Assessments” means all dues, fees, assessments and other
the Property by a condominium association, homeowners

means any transfer of funds, other than a transaction originated by check,
hich is initiated through an electronic terminal, telephonic instrument,
uthorize a financial institution to debit of credit an
point-of-sale transfers, automated teller machine

and automated clearinghouse transfers.

payment of, or default on, the

means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrument.
(Q) "RESPA" means the Real Bstate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

0053334520 Initials: gé}é
Form 3029 1/01

% SANY) (0307) Page 2 of 15
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time, or any additional or successor legislation or regulation that governs the same subject matter, As used in
this Security Instrument, "RESPA" refers 1o all requirements and restrictions that are imposed in regard to a
"federally related martgage loan” even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borcower" means any party that has taken title t0 the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures (0 Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower’s covepants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocahly grants and conveys to Trustee, in trust, with power of sale, the following described
property located in the County [Type of Recording Jurisdiction]
of CLARK [Name of Recording Turisdiction):

All that tract or parcel of land as shown on Schedule "A" attached
hereto which is incorporated herein and made a part hereof.

which currently has the address of
[Street]

[City], Nevada 89149  [Zip Code]

Parcel ID Number: County: 125-20-212-037 Citys
5845 SWEET PECAN STREET
LAS VEGAS

("Property Address"):
TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,

appurlenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the inferests granted by
Borrower in. this Security Instruaent, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender

including, but not limited to, releasing and canceling this Security Instrument,
BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
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of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIEORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,

instrumentality, or entity; or (d) Electronic Funds Transfer. i )
Paymenis are deeined received by Lender when received at the location designated in the Note or at

such ofher location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return

them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under

the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
der the Note and this Security

future against Lender shall relieve Borrower from making payments due un
Instrument or performing the covenants and agreements secured by this Security Instrament.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; () amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal

balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
jate charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one Or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note. )

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, ox change the amount, of the Periodic Payments.

3, Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (3)
taxes and assessments and other items which can attain priority over this Security Instrument as a liep or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (r;) premiurns
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts fo be paid under this Section, Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
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for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow ltems at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Ttem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow [tems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds beld in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 10 make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument, If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

S, Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but nat limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shail be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably, Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrowet's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage So obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment. :

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower abtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clausc and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hald such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in 2 single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds, Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Iender’s security would be lessened, the insurance proceeds shall be applied to
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the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Secticn 22 or
otherwise, Borrower hereby assigns to Lender (2) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property of to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupaney. Borrower shall accupy, establish, and use the Property as Borrower’s prineipal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
‘Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation praceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are pot limited to, representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrament, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 10 (2) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
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in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized

under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a feasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender

agrees to the merger in writing.

10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to ynaintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases (0 be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as 2 non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss resexve shall be non-refundable, notwithstanding the fact that

the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings

on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in

the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiurns required (o maintain Mortgage Insurance in effect, or to provide a non-refundable 10ss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed, Borrower is not a party 0 the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer {0 make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounis that derive
from (or might be characterized as) 2 portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the ampunts that Borrower has apreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
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Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, fo request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automaticatly, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Procceds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Praceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
gxcess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in

ection 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds

shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if

any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair roarket
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taldng, destruction, or loss in vaiue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellancous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. “Opposing Party" means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned

and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied

in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to cornmence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the criginal Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-sigmer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrowet’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees (o such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section

20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but ot limited to, attorneys’ fees, property inspection and valuation fees. In

regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee

to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees

that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that Jaw is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary o reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Rorrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower

er might have arising out of such overcharge.

will constitute a waiver of any right of action Borrow
15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
o Borrower in connection with this Security Instrument shall be deemed to have

be in writing. Any notice t
been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify

Lender of Borrower’s change of address. If Lender specifies & procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrurnent at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severabillty; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations

Initials: / %ﬁ_,
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contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
contlicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the' Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or esCrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior writien

consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.

However, this option shall not be exercised by Lender if such exercise is probibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrurent without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b} money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an instimation whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shalt remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be ore or more changes of
the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
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address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is sexviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred 1o a successor Loan Servicer and are not assumed by the Note purchaser

unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join,
individual litigant or the member of a class) that arises from
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
ts of Section 15) of such alleged breach and afforded the other party hereto a
ective action. If Applicable Law provides a time

or be joined to any judicial action (as either an
the other party’s actions pursuant to this Security

compliance with the requiremen
reasonable period after the giving of such notice to take corr
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable

for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; )
»Epvironmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Environmental Cleanup® includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition”

means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disposal, storage, ar release of any Hazardous

Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or slorage on the Property of small quantities of Hazardous
Substances that are generaily recognized to be appropriate to normal residential uses and to maintenance of

the Property (including, but not limited to, hazardous substances in consumer products).
Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or

other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an

Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant O agreemnent in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date; not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs
of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustec to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals In the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person Or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(sueh as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee, Lender at its option, may from time to time remove Trustee and appoint 2
successor trustee to any Trustee appointed hereunder. Without comveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumaption of this loan, Lender may charge an assumption fee of

U.S. $ varies pex investor
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
éi;;;ZQ%éégﬁﬂk)
CATHERINE RODRIGUE‘y ) _Borrower

el o\ (Seal)

(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
0053334520
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STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

CATHERINE RODRIGUEZ

AAAAAAAAAAAAAAAAAAAAAA

NOTARY PUBLIC
County of Clark-State of Nevada
GERI MUSLINER

No. 01-68593-1

My Appointment Expires Apsil 26, 2005

Mail Tax Statements To:

April 22. 2005 by

(i 7l

Geri Musilner

TOTAL MORTGAGE SOLUTIONS, LP

1555 W. WALNUT HILL LANE, SUITE 200A
IRVING, TX 75038

0053334520
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Ordex No. : 5116003582-GM
EXEIBIT #aw

The land referred to is siltuated in the State of Nevada, County of Clark,
City of Las Vegas, and is described as follows:

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map
thereof on file in Book 112 of Plats, Page 28, in the Office of the County

Recorder, Clark County, Nevada.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 21st day of
April, 2005 , and is incorporated into and shall be

deemed to amend and supplement the Morlgage, Deed of Trust, or Security Deed (the
“Security Instrument’) of the same date, given by the undersigned (the "Borrower") to

secura Borrower's Note 1o
FIRST HORIZON HOME LOAN CORPORATION

(the ‘Lender") of the same date and covering the Property described in the Security

Instrument and located at:
6845 SWEET PECAN STREET, LAS VEGAS, Nevada 89149

[Property Address] .
The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certaln common areas and facilites, as described in

PER CC&R’S

(the “Declaration”). The Property is a part of a planned unit development known as

CONCORDIA @ DEER SPRINGS

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the nomeowners association
or equivalent entity owning or managing the common areas and facililes of the PUD (the
"Owners Association”) and the uses, benefits and proceeds of Borrower's interest.
PUD COVENANTS. In addition to the covenarnts and agreements mads in the Security

Instrument, Borrower and Lender further covenant and agree as follows:
A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the

PUD's Constituent Documents. The "Constituent Documents” are the () Declaration; (i)
articlos of incorporation, trust instrument or any equivalent document which creates the
Owners Assoclation; and (i) any by-laws or other rules or regulations of the Owners
Association. Borrower -shall promptly pay, when due, all dues and assessments imposed

pursuant to the Constituent Documents.

0053334520
MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM

INSTRUMENT
Form 3150 1/01
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B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master’ or “blanket’ policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
noxtended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (I) Lender waives the provision in Section
3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (i) Borrower's obligation under Section 5 to maintain
property insurance coverage on the Properly is deemed satisfied to the extent that the
required coverage is provided by the Owners Assoclation policy.

What Lender requires as a condition of this waiver can change during the term of the

loan.
Borrawer shall give Lender prompt notice of any lapse in required property insurance

coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration oOr
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower.

C. Public Llability Insurance, Borrower shall take such actions as may be reasonable
to insure that the Owners Association maintains a public liability insurance policy
acceptable In form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: ()
the abandonment or termination of the PUD, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the case
of a taking by condemnation of eminent domain; (i) any amendment to any provision of the
"Gonstituent Documents” if the provision is for the express benefit of Lender; (i)
termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. [f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower gecured by the Security Instrument. Unless Borrower
and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from

Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

in this PUD Fﬁ? -

/ fj/ﬁ/m; &4&/\ (Seal) (Seal)
CATHERINE RODRIquﬁ ) -Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower
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ADJUSTABLE RATE RIDER 0053334520

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 21st dayof april, 2005 ,
and is incorporated into and shall be deemed to amend and supplement the Morlgage,
Deed of Trust, or Security Deed (the "Security Instrument’) of the same date given by the
undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note"} to

FIRST HORIZON HOME LOAN CORPORATION

("Lender") of the same date and covering the property described in the Security [nstrument

and located at:
6845 SWEET PECAN STREET

LAS VEGAS, NV 89149
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BORRQWER MUST PAY.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the
Security Instrument, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 5.625  %. The Note provides
for changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates '
The interest rate | will pay may change on the first day of May. 2010 ,
and on that day every é6th month thereafter, Each date on which my interest
rate could change Is called a "Change Date."

(B) The Index ,
Beginning with the first Change Date, my interest rate will be based on an Index. The

"Index" Is the average of interbank offered rates for six month U.S. dollar-denominated
deposits in the London market ("LIBOR"), as published in The Wall Street Journal . The most
recent Index figure available as of the first business day of the month immediately
preceding the month in which the Change Date occurs is called the “Current Index."

if the Index is no longer available, the Note Holder will choose a new index that is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Hoider will calculate my new interest rate by

adding TWO AND ONE-QUARTER percentage points
( 2.250 %) to the Current Index. The Note Holder will then round the result of

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTHH INDEX fAS PUBLISHED
IN THE WALL STREET JOURNAL ) - Single Family - Fannie Mae Uniform Instrument

@g;asaa (0402) Form 3138 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

THIS ADDENDUM is made this 21stday of Apxil , 2005 , and is incorporated into and intended
to form a part of the Adjustable Rate Rider (the “Rider”) dated the same date as this Addendum executed by the

undersigned and payable to  FIRST HORIZON HOME LOAN CORPORATION
(the “Lender”).

THIS ADDENDUM supercedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed
by this Addendum.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points ( 2-250 %) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage
point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest

rate until the next Change Date.

During this Interest Only Period, the Note Holder will then determine the amount of the
monthly payment that would be sufficient to repay accrued interest, This will be the amount of my
monthly payment until the earlier of the next Change Date or the end of the Interest Only Period unless I
make a voluntary prepayment of principal during such pertod. If [ make a voluntary prepayment of
principal during the Interest Only Period, my payment amount for subsequent payments will be reduced
to the amount necessary to pay interest on the lower principal balance. At the end of the Interest Only
Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly
payment that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end
of the Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining
term of the Note. The result of this calculation will be the new amount of my monthly payment. After
the end of the Interest Only Period, my payment amount will not be reduced due to voluntary

prepayments.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum.

ﬁi&ﬁ@u} OH 22O

CATHER“ITE“RODRIGUE?) Date Date
Date Date
Date Date
Date ' Date
PR&23%382 % ddendum to ARM Rider Page1of 1 FH6D03U 9/04

NATIONSTAR_000033

2135



FFFFFFFFF

"I R43  FHASI-SAL MITH BARNEY
irsﬂa Hmizz @@@@@@@@ t Header

 TEROERRERE RN
UG

77777

Document Type: SECRECORD
Locatlion:

Construction:

Box Number: 100428407
Name: RODRIGUEZ, CATHERIN

Warehouse CD: F

Pool Number:

Pool lssue Date:

ooooooooooooooooo



0053334520

ADJUSTABLE RATE NOTE

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY,

April 21st, 2005 HENDERSON NEVADA
{Date] [City] {State]

6845 SWEET PECAN STREET, LAS VEGAS, Nevada 88149
{Property Address}

1. BORROWER’S PROMISE TO PAY
In return for a loan that I have received, I promnise to pay U.8.$

"Principal"}, plus interest, to the order of Lender. Lender is
FIRST HORIZON HOME LOAN CORPORATION

269,000.00 (this amount is called

I will make all payments under this Note in the forrn of cash, check or money order,
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to

receive payments under this Naote is called the "Note Holder."

2, INTEREST
Interest will be gharged on unpaid Principal until the full amount of Principal has been paid. I will pay interest at a yearly

rate of %. The interest rate 1 will pay may change in accordance with Section 4 of this Note.
The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any

default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

I will pay Principal and interest by making a payment every month.

I will make my monthly payments on the first day of each month beginning on  June 1st , 2005
I will make these payments every month until I have paid all of the principal and interest and any other charges
described below that I may owe under this Note. Each momhly payment will be applied as of its scheduled due date and will be
applied to interest before Principal. If, on M8y 1st, 2035 , Istill owe amounts under this
Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at ~ FO BOX 803

MEMPHIS, TN 38101

or at a different place if required by the Note Holder,

(B) Amount of My Initial Monthly Payments
1,260.94

Each of my initial monthly payments will be in the amount of U.5. § . This amount

may change.

(C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid Principal of my loan and in the interest rate that 1 must

pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR SIX-MONTH [INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL ) -
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-4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate I will pay may change on the first day of May, 2010 , and on that day every
6th  month thereafter, Each date on which my interest rate could change is called a "Change Date."”
(B) The Index
Reginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of interbank
offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in The Walil Street
Journal, The most recent Index figure available as of the first business day of the month immediately preceding the month in
which the Change Date occurs is called the "Current Index."
If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice.
(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points { 2.250 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
Principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthly payment,
(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 11.625 %
or less than 2.250 %. Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than TWO & 00/100 percentage point(s) { 2.00 %)
from the rate of interest I have been paying for the preceding 6 months. My interest rate will never be greater
than 11.625 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given to me and also

the title and telephoue number of a person who will answer any question I may have regarding the notice.

5. BORROWER’S RIGHT TO PREPAY

1 have the right to make payments of Principal al any time before they are due. A payment of Principal only is known as a
“Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under this Note.

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use
my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the duc dates of my monthly
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my
monthly payments after the first Chiange Date following my partial Prepayment. However, any reduction due (0 my partial

Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other

loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated

as a partial Prepayment,

Form 3520 1/01
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7, BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be
5.00 % of my overdue payment of principal and interest. T will pay this late charge promptly but

only once on each late payment,

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or

delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described

above, the Note Holder will still have the right to do so if I am in default al a later time.

(E) Payment of Note Holder’s Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attormeys’ fees.

8. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by

delivering it or by mailing it by first class mail to me at the Property Address above or ata different address if I give the Note

Holder a notice of my different address.
Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will

be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address
if 1 am given a notice of that different address,

9, OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in

this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to

pay all of the amounts owed under this Note.

10. WAIVERS
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

“Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects the Note Holder from possible losses that might result if I do not keep the promises that I make in this Note.
That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all
amounts I owe under this Note. Some of those conditions read as follows:

Form 3520.1/01
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser. .

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender’s
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument
‘unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

WITNESS THE H%ND SEAL(S) OF THE UNDERSIGNED.
7%’9/’ . f/x/) /\/ (Seal) (Seal)

! W0l
C/ CATHERINE RODRIGUREZ J -Borrower -Barrower

(Seal) (Seal)

-Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower
(Seal) (Seal)

-Borrower ~Borrower
[Sign Original Only)

WN ©210) Page 4 ol 4 Form 3520 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21t day of April » 2005, and is incorporated into
and intended to form a part of the Adjustable Rate Note (the “Note”) dated the same date as this Addendum

executed by the undersigned and payable to  FIRST HORIZON HOME LOAN CORPORATION
(the “Lender”).

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note. None of the other provisions of
the Note are changed by this Addendum.

3. PAYMENTS

(A) Time and Place of Payments

I will pay interest by making payments every month for the first 120 payments (the “Interest
Only Period”) in the amount sufficient to pay interest as it accrues. I will pay principal and interest by
making payments every month thereafter for the next 240 payments in an amount sufficient to fully
amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the
remaining term of the Note in equal monthly payments.

I'will make my monthly payments on the first day of each month beginning on June 1st,
2005 . Iwill make these payments every month until I have paid all of the principal and interest and
any other charges described below that I may owe under this Note. Each monthly payment will be
applied as of its scheduled due date and will be applied to interest before principal. If, on May
1st, 2035 » I still owe amounts under this Note, I will pay those amounts in full on that date,
which is called the “Maturity Date”,

I will make my payments at PO BOX 809, MEMPHIS, TN 38101

, or at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. $ 1,260.94. This payment
amount is based on the original principal balance of the Note. This payment arnount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONB-QUARTER percentage points (2.250%) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage
point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest
rate until the next Change Date.

During this Interest Only Period, the Note Holder will then determine the amount of the monthly
payment that would be sufficient to repay accrued interest. This will be the amount of my monthly
payment until the earlier of the next Change Date or the end of the Interest Only Period unless I make a
voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal
during the Interest Only Period, my payment amount for subsequent payments will be reduced to the
amount necessary to pay interest on the lower principal balance, At the end of the Interest Only Period
and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment
that would be sufficient to repay in full the unpaid principal that I am expected to owe at the end of the
Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining term
of the Note. The result of this calculation will be the new amount of my monthly payment. After the
end of the Interest Only Period, my payment amount will not be reduced due to voluntary prepayments,

Interest Only Addendum to Note Page 1 of 2 FH6DSIT 9/04
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7. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the
charge willbe  5.00 % of my overdue payment of interest, during the period when my payment is
interest only, and of principal and interest thereafter. I will pay this late charge promptly but only once

on each late payment,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum.

—

-
/ﬁ/@/ﬂ;ﬂ . . C2 o e (DL\('ZZ'CG

CATHERINE RODRIGUEZ .~ } Date Date
Date Date
Date . Date
Date Date
Interest Only Addendum to Note Page 2 of 2 FH6D51U 9/04
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CLARK COUNTY, NEVADA TUESDAY, JUNE 18, 2013
PROCEEDINGS

(PROCEEDINGS BEGAN AT 9:54:35 A.M.)

THE COURT: A-12-661179-C, Bank of New York Mellon/Catherine
Rodriguez.

MS. JACOVINO: Good morning, Your Honor. Janice Jacovino on behalf
of Bank of New York Mellon.

MS. NEWBERRY: Good morning, Your Honor. Tara Newberry on behalf
of Mrs. Rodriguez. And I'm also joined by counsel fro.m the Legal Aid Center.

MS. CONSIDINE: Venicia Considine.

THE COURT: All right. This is a motion for summary judgment, is that
correct?

MS. JACOVINO: Yes. Defendant executed a note and deed of trust with
First Horizon Home Loans for the amount of two hundred and sixty-nine thousand
dollars. This was to secure the subject property. The note was subsequently
endorsed by First Horizon Home Loans and left open. It's been endorsed in blank.
Bank of New York Mellon currently is the holder of the note today, and I have this
with me in court as well, the original note. The opposition mentions different copies
in a mediation. However, everything that happens at a mediation is not admissible
today.

THE COURT: Right. | understand that and I'm not going to -- 'm not going
concern myself with that, all right.

MS. JACOVINO: Not only is Bank of New York Mellon the holder of the note,
which | have today if the Court would like to look. Opposing counsel has had the

2
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chance to look at the note. We also have an assignment which was MERS' nominee
from First Horizon Home Loans to Bank of New York Mellon. That makes them the
holder of the note and the assignee of interest to the deed of trust. They are the
current beneficiary, they are the holder of the note, and they are the assignees.

The homeowner went into default. They continue in default today.

THE COURT: There was a bankruptcy, too, is that correct?

MS. JACOVINO: There was a bankruptcy in 2008.

THE COURT: But the house was exempted, is that correct? Was it?

MS. JACOVINO: The house was in the bankruptcy, but we're not looking to
collect on any default judgment as of today because, one, the bankruptcy, and two,
we have no idea if there’s going to be a default judgment. We have to take this
property to sale with the foreclosure, which is what we're looking to do today.

THE COURT: Okay.

MS. JACOVINO: We get the foreclosure. We do request an amount and
this is the amount to be bid. This is the total amount owed. It's not a deficiency
because we don’t know; the bid could be even to that amount. Clearly the client is
not going to come after a deficiency judgment with somebody who has been in the
bankruptcy.

THE COURT: Okay. The defendant, they're suggesting among other things
that, you know, there's genuine issues of fact, but they need time for more discovery
and they want me -- If | want to grant the motion for summary judgment, hold off
and let them have a little more discovery because there’s not ehough information to
currently contest the motion for summary judgment. They don’t know who owned
the note, the time of the bankruptcy -- at the time of the bankruptcy why there

3
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appears to be a variation of endorsements on the note produced, various other
facts that may shed light. Could you address that? And then I'll hear from them.

MS. JACOVINO: We're the holder of the note today.

THE COURT: What?

MS. JACOVINO: We have the note. We have the note today.

THE COURT: Okay.

MS. JACOVINO: We're the holder. We're entitled to enforce the note.

We have an assignment to my client. They have the interest in the property.
Edelstein allows you to have a disruption in the chain of who holds the note,
as long as it's brought back together. We have an endorsement. We have an
assignment.

THE COURT: Okay.

MS. JACOVINO: My client holds the note. She’s in default. The only thing
that we need to prove is that we hold the note, that we are the current beneficiary,
that we are allowed to exercise this, and that she remains in default. She has not
paid in over three and a half years.

THE COURT: So she’s been living in there three and a half years rent free?

MS. JACOVINO: Yes, Your Honor. None of those are questions. We're the
holder. We've laid it out in the recorded documents and in the affidavit which was
provided to the Court and attached to the motion.

THE COURT: What is this -- they’re suggesting there's a question that Judge
Markell certified for review. What is that about?

MS. JACOVINO: So, the hankruptcy court -- we have the question of can the
note -- the note may be split as long as it comes back together prior to foreclosure.

4

2148




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Everybody is in agreement on that. They have cited that; we have cited that. Judge
Markell has a question that says if it's split while it's in bankruptcy,»can it come back
together? Because he's asked that question, he’s certifying that to the court. We
don’t have a ruling on it. It doesn't say --

THE COURT: Is it the Nevada State Supreme Court or is it the federal court?

MS. JACOVINO: | don't know whether he went to BAP or whether he went
to federal court.

THE COURT: But that doesn't have anything -- you're saying that doesn't
have anything to do with anything.

MS. JACOVINO: There’s no decision. If we had a decision that said no,
once it's in bankruptcy you can never bring it back together, that would be
something else. We don’t have that decision. Not only that, but it's First Horizon
Home Loans’ endorsement in blank and then an assignment. So when -- if the
question is when was the assignment, it's 2010. It was after the bankruptey.

THE COURT: But the note and deed are unitied -- and the deed of trust
are unified. |s that correct now?

MS. JACOVINO: Correct. And I’'m not suggesting that they were ever not
unified.

THE COURT: Right. But they are unified --

MS. JACOVINO: At this time. We've got the note right here. We've got
an assignment.

THE COURT: Would not be a bar to foreclosure, and you believe the
bankruptcy issue is a non-issue --

MS. JACOVINO: Exactly.
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THE COURT: -- and you should proceed with the case?

MS. JACOVINO: Yes, sir.

THE COURT: | mean, if we stay this it will be another couple of years.

MS. JACOVINO: It could be.

THE COURT: Let me hear from counsel -

MS. JACOVINO: Thank you.

THE COURT: -- and then I'll give you a chance to respond, all right.

MS. NEWBERRY: Good morning, again, Your Honor. Tara Newberry on
behalf of Ms. Rodriguez. I'll address the issues that you brought up that seem to
be -- you're concerned with --

THE COURT: Well, obviously.

MS. NEWBERRY: -- and also explain to you the facts of the case that have
not been presented at this point because there has been no discovery and there
hasn’t been an opportunity to conduct the discovery we intended to when the case
was filed. Most importantly is the representation to the Court with regards to Rule
19 of the FMP. The rule states that documents that are exchanged during the
mediation cannot be used, similar to a settlement conference. So if one writes
down an offer or some type of a settlement discussion is transposed onto paper
and exchanged between the parties, of course that can’t be used against the parties
or held against them in other proceedings.

We're not saying that this document that's been used as an offer is
what we're contesting. What we're contesting and what's been attached to the
complaint is a variation on the note that claims that another party is an interested
party in the case. The statute under 107.087 requires that in order to participate in

6
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mediation the beneficiary must produce the original certified copy of the note and
the deed of trust. If you look at Rule 19, section 2, there’s a caveat that says all the
documents exchanged during mediation can’t be used in other proceedings other
than in a petition for judicial review unless it's otherwise permitted in Chapter 107
and required. They didn't cite to the Court the complete rule. If you look at the
legislative intent for the foreclosure mediation program, it's inception, when the
revisions to Chapter 107 were made back in 2009 the Legislature wasn't providing
a shield for the lenders to come and throw any paper on the table in advance of
mediation, which is what they're supposed to do ten days prior. They didn't use it
as a shield to allow them to commit forgery or to produce misrepresentations with
regards to standing and issues of fact.

You've got a note that says one party is the holder of the note. It's
been endorsed to them, to Nationstar. Now their position is, oh, we're telling you
the truth now, we were just lying then, but you can’t hold that against us because
Rule 19 says that confidential documents can'’t be disclosed. Well, the rules require
that the note, the deed of trust must be provided to the homeowner ten days prior fo
mediation. If you read verbatim Rule 19, it says documents during mediation. The
lender can’t hold on to the instrument and not follow the rules of ten day prior, walk
into mediation and say I'm committing fraud, here’s this document but you can’t
use it.

We had no idea that Nationstar wasn't the beneficiary because that's
what they told us at mediation. We never even had an opportunity to file a petition
for judicial review to challenge the fact that this was a fictitious document that was
presented. Had that been presented in the court, | can’t imagine how the Court

7
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would perceive this type of instrument that was simply fabricated in an attempt to
meet the obligations of the rule. Now they’re coming into court here and saying you,
Your Honor, can't even consider this document because the rules cover anything
and everything regarding mediation, and that is simply not what Rule 19 says. It
says documents exchanged during. Had they followed the rules and produced it
ten days prior, this document wouldn't even fall under the gamut. They can't use
Rule 19 as a shield to cover up the fact that they used this document.

The next issue I'd like to address is with regards to the bankruptcy
case. Judge Markell certified the question of law to the Nevada Supreme Court.
If you take a thorough reading of Edelstein, Your Honor, there’s a footnote. It's
footnote 14, where the court says because this case doesn’t bring a particular issue
about how reunification occurs, they weren’t able to address it in that case. Judge
Markell wrote the book, literally, on securitization when it comes to bankruptcy
matters. He certified this question not because he didn’t know what the outcome
should be, but because he thought it was a matter of state law -- state court
interpretation with regards to the Nevada statute.

When you look at the determination of a certification of question,
if the ruling comes out where it's a ministerial act, there’s one outcome with regards
to this particular bankruptcy case. If the ruling by the supreme court is that it's a
substantive act to reunify, in a bankruptcy proceeding a creditor cannot improve its
security interest. It can’t perfect its security interest.

So we're talking about some very, very foundational issues when it
comes to standing, which is do you have a perfected security interest. Sure, they
can come into court today with all kinds of executed instruments and try to convince

&
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the Court that now we have all of these things. But if the bankruptcy filing date is
the date of determination of the perfection of the security interest, they can't fix it
now. It's too late. It took two years post-bankruptcy for them to even record an

assignment, which means the note and the deed of trust were split on the date

" that the bankruptcy case was filed. For you to make a determination today without

having this interpretation from our supreme court, when we know there’s been

an issue certified to them that would have a substantial outcome on our client’s
property rights, it's absolutely prejudicial to the defendant to not let her conduct
discovery, not let her prove whether or not there was a perfected security interest.

And all along the focus point has been, well, the debtor got this, the
debtor got that. Well, let’s talk about what the bank did. The bank enticed her to
default because they couldn’t offer a loan modification without her being behind on
payments. So she submitted for a loan modification. They said no, sorry, we can’t
help you. They file a notice of default. We go into mediation. She tries in her best
effort to resolve it. All she's looking for is a payment that's affordable. She didn't
ask for a house for free. She didn't ask for anything that was extreme or beyond
the ordinary. She asked for HAMP modification. The servicer at that time said
we don't do HAMP, which was a lie because the servicer later on, come to find out,
does participate in HAMP.

You add all these things up, who really benefits from the fact that she
went three and a half years with no payment? It's to her detriment. She’s already
discharged from the underlying liability. She’s trying to keep her home because
she's put money into it. She put money down. She loves the home. She’s made
repairs to it. She’s kept liens off the property. She’s paid the HOA. She’s done

9
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everything she is supposed to do as a homeowner other than to say | want to pay
my loan, | just want to pay the right person. Prove to me you're the right person,
because you haven't so far, and | will gladly make payments. Give me the help
that you've given to thousands of other people. It's an interest only loan. It was

a high interest rate and it was simply unaffordable. Again, she wasn’t asking for a
free house, she was just asking for help. Not anything different than anyone else
going through the mediation process.

The reason the mediation process didn't result in a foreclosure isn't
because of my client, it's because of them. They didn't comply with the rules. They
went to a PJR. The judge said you're acting in bad faith, I'm notissuing a cettificate;
try again. They did. They didn’t get it again. Then they go back another time and
cycle it through. They still can't comply with the rules. But yet they’re going to
argue to you she’s been living in the house for three and half years, as though it's
her fault. She would have made good on a loan modification if it had been offered.
She would have made good on payments if someone hadn't told her to default.

They have unclean hands. We made an argument in our answer that
they have unclean hands. There’s been unfair lending practices with regards to the
servicing of the loan. They’'ve made contrary positions with regards to ownership
interest. And in fact, | would argue that there’s estoppel here. Once they produced
a note saying that Nationstar is the true party in interest, | think they're estopped
from now coming into court and saying, sorry, that was a lie but now we're telling
the truth, take our word for it.

They want Your Honor to issue an order for a motion for summary
judgment, where they have bypassed following the rules on multiple accounts,

10
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and here they are wanting you to cut off the client’s right to conduct meaningful
discovery, to look at these very important issues that we've already laid out within
our briefing. We need to know who owned the note at the time the bankruptcy case
was filed. Even the original note she claims to have today doesn’t have a date on it.
We have no idea when that endorsement was made. The only date we have is the
assignment date, and that happened after the bankruptcy.

The second issue is the variations of the endorsement. We want to
ask for leave in order to amend our answer and assert a counterclaim for fraud. ‘Until
we had the documents here today, we weren't on notice that the prior instruments
were clearly fraudulent misrepresentations with regards to the note that they were
projecting to claim -- that Nationstar claimed to have.

The other issue is with regards to discovery. 56(f) permits that as long
as the plaintiff puts forward a good faith reason for why limited discovery should be
allowed in the case, it's considered abuse of discretion to deny the request this early
in a proceeding to not allow that discovery to take place.

So we'd ask, Your Honor, in the first point to patently deny this motion
for summary judgment based on all the issues of fact we've presented to the Court
that we believe is sufficient to deny this motion.

THE COURT: Thank you. That's all | want to hear right now.

Anything else? Do you want o respond to anything she said?

MS. JACOVINO: Yeah. They admit she took out the loan. They admit she’s
been in default for three and a half years. We are allowed by the court to foreclose
judicially or non-judicially. The rules don’t allow for anything that happened inside
the mediation to be used outside of mediation except for in a PJR, a Petition for
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Judicial Review. They've had that opportunity. They clearly went to petitions for
judicial review. | don’t know how many. Discovery could have been sought there.
And the endorsement doesn’t need to be dated. We have no case law saying you
have to date this endorsement. | understand why the questions come in, because
they want to make the argument that they were separated at the bankruptcy, but
they don’t know it. Discovery is a fishing expedition. We are the holder of the note --

THE COURT: Everybody has a right to discovery. That's, you know --

MS. JACOVINO: There is no question here. We have --

THE COURT: | mean, in this particular case you think it's fishing.

MS. JACOVINO: Right. We have the note. | have it with me today. We
have an assignment. There's no weird chains of title, there’s no breaks in the chain.
We have an assignment, we have the note. We're here today. She admits to being
in default. She took out the loan. She’s not guaranteed a loan mod. That's not a
requirement. We are here today to foreclose on a house that hasn’t been paid for
in three and a half years.

THE COURT: Well, again --

MS. JACOVINO: Discovery will only give them more time and they could
have conducted discovery during those three and a half years.

THE COURT: Well, 'm going to --

MS. JACOVINO: They could have conducted discovery during those
petitions.

THE COURT: Well, I'm going to deny the motion for summary judgment,
without prejudice, though, to conduct some limited discovery on this. And then you
can renew it after some limited discovery, all right. I'm not saying you don’'t have
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any merit on it, but | think they should be entitled to a little discovery, all right.
So you prepare the order.

MS. NEWBERRY: Your Honor, we also would request leave to amend our
answer to assert a counterclaim for the fraud.

THE COURT: Well, file‘some sort of a motion on that. I'm not going to do
anything right now.

MS. NEWBERRY: I'm just asking for the leave -

THE COURT: What's in front of me --

MS. NEWBERRY: -- to file the motion.

THE COURT: What's in front of me is to -- whether to grant or deny, and I'm
not going to rule on that. You file a motion, all right." I'm not going to do it.

MS. JACOVINO: Thank you.

THE COURT: All right. Thank you so much.

MS. NEWBERRY: Thank you, Your Honor.

MS. CONSIDINE: Thank you, Your Honor.

(PROCEEDINGS CONCLUDED AT 10:12:15 A.M.)

* k Kk kK ¥k

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

c’i&;f =
Liz GarcHd, Transcriber
LGM Transcription Service
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Petitioner, CATHERINE RODRIGUEZ (hereinafter “PETITIONER”), by and through
her attorneys, Venicia G. Considine, Esq., of the LEGAL AID CENTER OF SOUTHERN
NEVADA, INC., and Tara D. Newberry of CONNAGHAN NEWBERRY LAW FIRM, petition
this Court, pursuant to NRS 107.080, NRS 107.086, and Nevada Supreme Court decisions, for
review of the Nevada foreclosure mediation conducted on October 6, 2011 pursuant to NRS
107.086 and the Nevada Supreme Court Amended Foreclosure Mediation Rules 11 and 21, and
to hold a hearing to determine bad faith and appropriate sanctions. Alternatively, the Petitioner
seeks declaratory relief under NRS 30.040 and injunctive relief under NRS 30.010.

STATUTORY AND REGULATORY SCHEME

A. NRS 107.080 and NRS 107,086

NRS 107.080 establishes certain requirements a trustee must follow to sell an estate in
real property. NRS 107.086 requires the trustee to provide a grantor of a deed of trust or the
person who holds title of record a form on which the grantor may elect mediation in order to try
to work out an alternative to foreclosure, such as a loan modification. Once mediation is
requested, no further action may be taken to exercise the power of sale until the completion of
the mediation.

The Supreme Court has adopted rules outlining mediation procedures and protecting “the
mediation process from abuse and to ensure that each party to the mediation acts in good faith.”
[See NRS 107.086(8)(d)].

The Court may issue an order imposing sanctions against the beneficiary of the deed of
trust or his representative as the court determines appropriate, including without limitation,‘
requiring a loan fnodiﬁcation in the manner determined proper by the court. See NRS
107.086(5). Basis for sanctions include: (1) failure to attend the mediation; (2) failure to

participate in the mediation in good faith; (3) failure to bring to the mediation each document
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required by the statute; or (4) not having the authority (or access to a person with the authority)
required by the statute.

According to NRS 107.086, the Supreme Court is to adopt rules governing the
procedures of mediation and to ensure that such rules “protect the mediation process from abuse
and to ensure that each party to the mediation acts in good faith.” [Emphasis added,; see NRS
107.086 (8)(d)].

B. Nevada Supreme Court Foreclosure Mediation Rules

Rule 21(1) of the Nevada Supreme Court Amended Foreclosure Mediation Rules in
existence at the time of the mediation states that “a party to the mediation” may file a “petition
for judicial review” in district court for “limited purposes.” Limited purpose includes a
determination of bad faith, the enforcement of an agreement made during the mediation, and the
determination of appropriate sanctions.

C.  Nevada Supreme Court Decisions

On July 7, 2011, the Nevada Supreme Court released decisions in two foreclosure

mediation cases; Pasillas v. HSBC Bank, USA, 127 Nev. Adv. Op. 39, 255 P.3d 1281 (Nev.

2011) and Leyva v. National Default Servicing Corp., 127 Nev. Adv. Op. 40, 255 P.3d 1275

(Nev. 2011). The decisions require strict compliance by lenders to the foreclosure mediation
statutes and rules provisions. Violations of the statutes and/or Rules are sanctionable offenses.
D. Declaratory Judgment
NRS 30.040(1) states that any person interested under a written contract or other writings
constituting a contract, or whose rights, status or other legal relations are affected by a statute or
contract may have determined any question of construction or validity arising under the statute,

or contract and obtain a declaration of rights, status or other legal relations there under.

"
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E. Injunctive Relief

NRS 33.010 states that an injunction may be granted if “it shall appear by the complaint
that the plaintiff is entitled to the relief demanded, and such relief or any part thereof consists in
restraining the commission or continuance of the act complained of, either for a limited period or
perpetually” or “... the commission or continuance of some act, during the litigation, would
produce great or irreparable injury ....”

F.  Supplemental Relief

NRS 30.100 states “further relief based on a declaratory judgment or decree may be

granted whenever necessary or proper.”

JURISDICTION

NRS 107.086, the Nevada Supreme Court Foreclosure Mediation Rules, and NRS

30.040, 33.010 and 33.010 vests this court with jurisdiction over the instant case.
STATEMENT OF FACTS

Petitioner entered into an agreement for the purchase of a home located at 6845 Sweet
Pecan St., Las Vegas, NV 89149, on April 21, 2005. See Exhibit “1”. The terms of the
Adjustable Rate Note included $269,000 in principal at 5.625% interest over a term of 30 years
with a monthly payment of $1,260.94 for the first five years. After the first five years, the
interest rate adjusts every six months with a capped interest rate of 11.625%. Id. The Deed of
Trust was originally in First Horizon’s name with MERS as nominee. See Exhibit “2”.
Petitioner has lived in the home continuously since the purchase.

Petitioner works in the tourist industry at the MGM Mirage. She was hit particularly hard
by the recession. Petitioner defaulted on her mortgage, after being advised by an employee of

First Horizon that she could not obtain a loan modification unless she was behind on payments.

Petitioner defaulted and then applied for a loan modification; however, First Horizon ignored all
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of her requests for modification. Eventually a Notice of Default was recorded and upon notice,
Petitioner elected to participate in the Nevada Foreclosure Mediation Program believing she
would be able to secure an affordable mortgage payment through the mediation program.
Instead, Petitioner has been through tiree mediations and is currently in the judicial foreclosure
process. During the judicial foreclosure process Defendant provided the original Note with an
endorsement clearly different than the endorsement provided at the last mediation, which is the
basis of this Petition for Judicial Review. At each foreclosure mediation, different documents
have been produced with conflicting entities claiming ownership and authority over the
mortgage. Each mediation resulted in essentially the same outcome by different mediators: no
proper documentation by beneficiary. Petitioner is filing this Petition for Judicial Review timely
to preserve her rights, avoid losing this avenue of relief and to stop future abuses of the Nevada
Foreclosure Mediation Program. A short history of the litigation follows.
Mediation #1: July 19, 2010

A Notice of Breach and Default and of Election to Cause Sale of Real Property Under
Deed of Trust was recorded with the Clark County Recorder’s Office on March 18, 2010. See
Exhibit “3”. The Notice lists Mortgage Electronic Registration Systems, Inc (hereinafter,
“MERS?) as Nominee for First Horizon Home Loan Corporation as holder of the obligation. /d.

Petitioner elected to participate in the Nevada Foreclosure Mediation Program on April
i3, 2010. See Exhibit “4”.

On June 16, 2010, MERS recorded an Assignment of the Deed of Trust with the Clark

County Recorder’s Office. See Exhibit “5”. The Assignment was dated and notarized May 24,

12010, two months after the recording of the Notice of Default. Jd. The document assigns “[a]ll

beneficial interest under that certain Deed of Trust” to The Bank of New York Mellon from

MERS. Jd.
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The mediation took place on July 17, 2010 with MetLife Home Loans as the servicer of
the mortgage. See Exhibit “6” (mediator’s statement). The mediator found against MetLife
Home Loans for failure to provide the proper documents for the mediation. /d.

MetLife Home Loans filed a Petition for Judicial Review on August 11, 2010 contesting
the mediator’s determinations. See Exhibit “7”. MetLife Home Loans stated “Counsel for the
Petitioners attended the 07/17/2010 Mediation with copies of the documentation pursuant to the
documentary requirements of the Nevada Foreclosure Mediation Rules...” Id page 3, lines 21 —
23. Further, Counsel stated she had the “requisite authority” to “make loss mitigation decisions
with full force and effect.” Id page 4, lines 1-4. After the Petition for Judicial Review hearing,
Judge Moseley issued his “Findings of Fact Conclusions of Law and Order” on October 1, 2010,
upholding the mediator’s findings of a lack of required documents and a lack of authority. See
Exhibit “8”.

Mediation #2: December 10, 2010

Quality Loan Servicing recorded a Breach and Election to Sell with the Clark County
Recorder’s Office on September 20, 2010 (Ten days before Judge Moseley issued his Order on
the bank’s Petition for Judicial Review). Petitioner clected to participate in the Nevada
Foreclosure Mediation program again. A Nevada Foreclosure Mediation was held on December
10, 2010, and Met Life Home Loans again appeared as the servicer of the loan.

The mediation resulted in the same outcome as the previous mediation; there was a
failure to produce documents by the bank and no certification issued.

Quality Loan Servicing rescinded the Breach and Election to Sell on February 7, 2011.

Mediation #3: October 6, 2011

In late March, 2011 a Breach and Election to Sell was posted on Petitioner’s propetty by Quality

Loan Servicing on behalf of Met Life Home Loans who was still the servicer at that time.
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Petitioner timely elected to participate in the Nevada Foreclosure Mediation Program. The
mediation was initially scheduled to occur on September 15, 2011, however, counsel for Met
Life indicated that the servicing of the loan had been transferred to Nationstar Mortgage LLC,,
and requested a continuance. Petitioner’s counsel agreed to the continuance and the mediation
was held on October 6, 201 1. See Exhibit “9”,

At this mediation, Nationstar Mortgage, LLC presented a copy of the Note, but this time
Counsel provided a copy of an undated endorsement unfike the version of the note produced at
the two prior mediations. See Exhibit “10”. The endorsement stated, “Pay to the Order of
Nationstar Mortgage LLC.” Id. Nationstar claimed to be the owner and beneficiary of the Note
at mediation.

Daniel Marks appeared telephonically on behalf of Nationstar and Attorney Lindsey
Bennett-Morales of McCarthy & Holthus appeared in person at mediation, in addition to
Petitioner and undersigned counsel, Tara D. Newberry. The mediation resulted in no certiﬁcate
being issued. The Mediator’s Statement cited a failure of the lender to bring the required

documents. See Exhibit “117,

Judicial Foreclosure: May 4, 2012
On May 4, 2012, the Bank of New York Mellon et. al. (hereinafter “BONY”) filed a

Verified Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust. See
Exhibit “12”. Petitioner filed a Motion to Cancel Lis Pendens and Dismiss Complaint arguing a
lack of standing. BONY then filed an Amended Complaint which included a copy of an
endorsement in blank. See Exhibit “13”. BONY subsequently filed a Motion for Summary
Judgment See Exhibit “14” and Petitioner filed an Opposition to the Motion for Summary
Judgment See Exhibit “15”. BONY filed its Reply to Defendant’s Opposition to Plaintiff’s

Motion for Summary Judgment See Exhibit “16™ and a hearing was held on the matter. BONY
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then brought the original Note to the Summary Judgment hearing with an endorsement in blank.
The endorsement in blank produced at the hearing on BONY's motion for Summary
Judgment directly contradicts the endorsement to Nationstar Mortgage, LLC produced at the
Octaber 6, 2011 mediation.
POINTS AND AUTHORITIES

Overview of NRS 107.086 and the Rules
The Nevada Legislature passed Assembly Bill 149 (“AB149”) during the 2009 legislative

session. It became effective July 1, 2009. The purpose of the law was to give homeowners and
lenders the opportunity to resolve a potential foreclosure and to discuss alternatives to
foreclosure. The law, codified in NRS 107.086 seeks to “make foreclosure a remedy of last
resort.” (Hearing on A.B. 149 before the Joint Commerce and Labor Committee, 2009 Leg., 75
Sess., February 11, 2009) (Statement of Barbara Buckley, Speaker of the Nevada Assembly);

The Supreme Court has adopted rules outlining mediation procedures and protecting “the
mediation process from abuse and to ensure that cach party to the mediation acts in good faith.”
[See NRS 107.086(8)(d)). These Rules have been revised five times. The program’s
requirements are found in two sources, the law (NRS 107.080 et. al.) and the Nevada Supreme
Court Amended Foreclosure Rules.

The goal of the statutes and the rules is to bring lenders and borrowers together to review
available options for the subject property to avoid foreclosure when possible.

Rule 21(1) of the Nevada Amended Foreclosure Mediation Rules states that “a party 1o
the mediation” may file a “petition for judicial review” in district court for “limited purposes.”
Limited purposes determining bad faith, enforcing an agreement made during the mediation, and

determining appropriate sanctions.'

! The instant mediation was held Oclober 6, 2011 and therefore, subject to Foreclosure Mediation Rules in existence
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The non-judicial foreclosure process is governed by NRS 107.080. NRS 107.086
requires mandatory mediation under certain situations prior to a trustee’s exetcise of power
under NRS 107.080. NRS 107.086 imposes some specific obligations which include but are not
limited to:

1. Requiring the lender to produce the original or certified copies of three
documents, the note, the deed of trust, and each and every assignment of the
note and deed of trust.

a. Additionally, it requires the lender to:
i. Bring an appraisal or broker’s price opinion.
ii. Provide an estimate of the short sale value.
iii. Provide the evaluative methodology used to determine whether
the homeowner qualifies for a modification.
iv. Offer a proposal to resolve the foreclosure.

2. It imposes a good faith requirement upon the lender. The lender must
participate in good faith.

3. It requires the beneficiary of the note to be physically present and participate
in good faith.

This section also gives the Court the power to order a loan modification in the manner deemed
proper by the Court. Another source of such authority comes from the Nevada Supreme Court
Amended Foreclosure Rule 21 which states that an aggrieved party may file a Petition for
Judicial Review.

The question of whether or not the failure of a lender to fully comply with NRS 107.086

and the rules, as well as whether non-compliance was sanctionable, was decided in two Nevada

Supreme Court cases. The Court concluded:

[T]hat NRS 107.086(4) and (5) and FMR 5(7)(a)2 clearly and unambiguously
mandate that the beneficiary of the deed of trust or its representative (1) attend the
mediation, (2) mediate in good faith, (3) provide the required documents, and (4)
have a person present with authority to modify the loan or access to such a person.
Pasillas v. HSBC Bank, USA, 127 Nev. Adv. Op. No. 39, 235 P.3d 1281 (Nev.

2011).

(continued)
at that time (See Order Amending Foreclosure Mediation Rules (ADKT No. 435), dated February 16, 2011,

effective March {, 2011},
2 Refers to the FMR in effect at the time of the Pasillas’ mediation; Rule 10 and 11in the FMR
| rules in effect at the time of the mediation.
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Here, we again conclude that, due to the statute’s and the FMRs’ mandatory
language regarding documents production, a party is considered to have fully
complied with statute and the rules only upon production of all documents
required. Failure to do so is a sanctionable offense, and the district court is
prohibited from allowing the foreclosure process to proceed. Leyva v. National
Default Servicing Corp., 127 Nev. Adv. Op. No. 40, 255 P.3d 1275 (Nev. 2011).

The Court determined, *...that NRS 107.086 and the FMRs necessitate strict compliance.” /d.
Although recommending sanctions is within the purview of the mediator, it is the district coutt
which must impose any sanctions. Especially when the discovery of fraudulent documentation is
discovered after the mediation. This court has the power to determine the amount of sanctions.

1. The Endorsement Provided _at the October 6, 2011 Mediation was Fabricated and
Shows the Banks Failure to Attend the Mediation in Good Faith.

Foreclosure Mediation Rule 21(1) (hereinafter “FMR”), effective as of the time of this
mediation, states that “[a] party to the mediation may file a petition for judicial review with the
district court in the county where the notice of default was properly recorded. A hearing shall be
held... for the limited purposes of determining bad faith...and determining appropriate
sanctions...” (emphasis added).

Here, Nationstar Mortgage, LLC intentionally provided a false endorsement of the Note
at the mediation and claimed the Note was a copy of the original in order to deceive Petitioner
and Mediator after failing to fulfill the FMP requirements in the previous mediations. This was
the third mediation for the same loan and the legal representation was provided by the same law
firm at each mediation. Nationstar Mortgage, LLC provided the false endorsement and claimed
it was the owner of the Note in order to perpetrate a fraud on the mediator and the Nevada
Foreclosure Mediation Program,

a. This Petition is Timely Filed

The FMP rules state that a Petition for Judicial Review “shall be filed within 30 days that

the party to mediation received the Mediator’s Statement.” See FMR 21(2). In this case, the
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breach of the rules and the fraud committed against Petitioner was not known until the day of the
hearing on the Motion for Summary Judgment. Petitioner was unaware of the documented fraud
and bad faith committed by lender and beneficiary. When this issue was brought up by
Petitioner, BONY cited FMP Rule 19:

All documents and discussions presented during the mediation shall be deemed

Confidential and inadmissible in any subsequent actions or proceedings, excep?

in an action for judicial review according to these rules. In that case, non-

privileged evidence submitted for mediation is discoverable to the extent

that it is relevant to a determination of bad faith, enforceability of agreements

made between parties within the Program, including temporary agreements, and

appropriate sanctions pursuant to NRS Chapter 107, as amended. See Exhibit “16”.
BONY also claimed “[a]ll of this documentation and discussion is confidential and inadmissible
because this is not an action for judicial review. As a result, under no circumstances can
Defendant statements or arguments concerning mediation be considered here.” Id page 3, lines 5
-7. BONY argued that the endorsement was provided at mediation, that everything at mediation
is confidential and, at the same time, argued the proper forum to argue over fraudulent
documentation at a mediation is exclusively in an action for Petition for Judicial Review.

BONY wants to utilize the Nevada Foreclosure Mediation Rules as both a sword and a
shield. A sword, in order to provide fraudulent documentation without repercussion, and a
shield, to claim that because those documents were provided at the mediation, the documents, no
matter how flawed, cannot be questioned later.

EMP Rule 11(1), in effect at the time of the mediation, states that parties to the mediation
shall exchange documents 10 days prior to the mediation. “These documents, at a minimum
shall include the following, outlined in Rules 11.2, 11.3 and 11.4.” Rule 11(3)(a) is the rule on
mortgage dociments, requiring, among other documents, the original or a certified copy of the

note and each endorsement. The Defendant provided the note and fraudulent endorsement at the

mediation instead of 10 days prior to the mediation, as required by the Rules. The Defendant

Page 11 of 15
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then argued that because it did not follow the rules but produced the documents at the mediation,
it should be allowed to claim the documents are confidential. The documents required prior to
the mediation are not confidential and producing them late doesn’t magically make them
confidential.

Petitioner was unaware of the fraud until the hearing on BONY’s Motion for Summary
Judgment. It was not possible for Petitioner to file a Petition for Judicial Review within 30 days
of the Mediator’s Statement because Petitioner was not aware of fraud. However, once
Petitioner was shown the true endorsement, Petitioner drafted this Petition for Judicial Review
requesting sanctions against Defendant. FMP Rule 21(2) is met because Petitioner is filing this
Petition within 30 days of the discovery of the breach of the rules.

b. Defendant Should Be Sanctioned for Bad Faith and Frauduleht Documentation

The beneficiary failed to provide Petitioner and the mediator with the statutorily-required
documents under NRS 107.086(4) prior to the mediation and when the documents were produced
at the mediation, a fraudulent document was provided and as a certified copy of the origiAnal Note
and endorsement. The failure to provide all of the required documents and providing a
counterfeit endorsement must bc deemed an intentional violation of NRS 107.086 and the FMP
Rules. As this was the third mediation, Nationstar Mortgage, LLC, MetLife Bank, and/or First
Horizon knew the rules of mediation, knew what documents were required to be exchanged and
brought to the mediation, and knew the documents provided were false/altered reproductions of
the real documents.

“In Pasillas, we held that if a party fails to (1) provide the required documents, or )
either attend the mediation in person or, if the beneficiary attends through a representative, that

person fails to have authority to modify the loan or access to such a person, the district court is

required to impose appropriate sanctions.” Leyva v. National Default Servicing Corp., 127 Nev.
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Adv, Op. No. 40, 255 P.3d 1275, 1278 (Nev. 2011) (citing Pasillas v. HSBC Bank, USA, 127

Nev. Adv. Op. 39, 255 P.3d 1281 (Nev. 2011)).

“We interpret NRS 107.086(5) to mean that the commission of any one of these four
statutory violations prohibits the program administrator from certifying the foreclosure process
to proceed and may also be sanctionable.” Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1286.
“The nature of the sanctions imposed on the beneficiary or its representative is within the

discretion of the district court.” Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d at 1287,

When the court is considering factors for sanctions, certain mediation specific factors

should be considered. See Pasillas, 127 Nev. Adv. Op. 39, 255 P.3d 128. The list is not

nonexhaustive but should include: “whether the violations were intentional, the amount of
prejudice to the nonviolating party, and the violating party’s willingness to mitigate any harm by
continuing meaningful negotiation.” /d.

The violation of the rules and the attempt to deceive the FMP through the use of a fake
endorsement in order to prejudice the mediation were intentional. This was not their first
mediation. The use of the counterfeit endorsement gave Nationstar Mortgage, LLC the authority
to deny the Petitioner a true opportunity to obtain relief from foreclosure which is the entire
purpose of the mediation. Nationstar Mortgage, LLC refused foreclosure relief to Petitioner and
later filed a Judicial Foreclosure.

These are intentional violations of NRS 107.086 and the FMP rules. The use of
fraudulent documents to avoid true participation in the Nevada Foreclosure Mediation Program
is egregious behavior. These violations are sanctionable and Defendant should be heavily
sanctioned. The appropriate amount for sanctions is determined by this Court. Sanctions can be
strictly monetary, a loan modification, or whatever the Court determines is a just amount to stop

any further abuse of the mediation program.

Page 13 of 15
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CONCLUSION

Defendant failed to comply with the NRS 107.086 or the rules governing the Foreclosure
Mediation process. The intentional presentment of the fraudulent endorsement is a sanctionable
offense. The bad faith introduction of the endorsement is egregious and sanctions should be
enforced.

WHEREFORE, Petitioners pray that:

I. The Court review the record and hold an evidentiary hearing to determine the

appropriateness of imposing sanctions pursuant to NRS 107.086;

2. The Court find the Lender and Beneficiary provided fraudulent documentation at

the mediation;

3. The Court find that the Lender and Beneficiary failed to strictly comply with the

NRS and FMR,;

4. The Court issue an injunction staying all other litigation pending the outcome

here;

5. After review, the Court order Nationstar Mortgage, LLC and the beneficiary to:

4 Void all interest, late fees, and ancillary fees accrued and compounded since
October 6, 2011;
b. Review Petitioner for a loan modification

c. Award Petitioner attorney’s fees and costs to be imposed on Nationstar

Mortgage, LLC*:

3 Plaintiffs are entitled to an award of attorney’s fees and costs. In Miller v. Wilfong, 121 Nev. 619, 622, 119 P.3d
727, 729 (Nev., 2005), the Supreme Court of Nevada held that, . . . awards of attorney’s fees to pro bono counsel
are proper, provided a legal basis exists and proper factors are applied in making the award.” The proper factors to
be applied are the qualities of the advocate, the character and difficulty of the work performed, the work actually
performed by the attorney, and the result obtained. Id. at 623, 730 (Citing Brunzell v. Golden Gate National Bank,

85 Nev. 345, 455 P.2d 31 (Nev., 1969)).
1n addition to Miller, ample authority exists to support this request for attorney’s fees. 121 Nev. at 622. A

non-ptofit, private legal services organization which represents person who would otherwise receive no legal
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d. Issue sanctions against the Lender and Beneficiary appropriately to ensure the
presentation of fraudulent documents is not an acceptable practice for lenders
and beneficiaries.

DATED this _[8th__ day of _ July, 2013.
Respectfully Submitted by:
CONNAGHAN|NEWBERRY LAW FIRM
/s/ Tara D. Newberry
TARA D. NEWBERRY, ESQ.
Nevada Bar No. 10696
7854 W. Sahara Ave.

Las Vegas, Nevada 89117
Attorney for Petitioner

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/ Venicia G. Considine
VENICIA G. CONSIDINE, ESQ.
Nevada Bar No: 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,
725 E. Charleston Blvd.

Las Vegas, NV 89104

{continued)

assistance can receive an award of attorney’s fees in a civil rights class action where, although the organization is
funded to a substantial extent from public funds, it exercises independent judgment in performing its legal

function. Palmer v. Columbia Gas of Ohio, Inc., 375 F.Supp. 634 (N.D. Ohio 1974). Attorney's fees are routinely
awarded to legal services, pro bono, or other nonprofit legal organizations every day. See, e.g., Blum v. Stenson,
465 U.S. 886, 104 8.Ct. 1541, 79 L.Ed.2d 891 (1984); Washinpton v. Seatile School Dist. No. {, 458 U.S. 457, 102
S.Ct. 3187, 73 L.Ed.2d 896 (1982); Dennis v. Chang, 611 F.2d 1302 (9th Cir. 1980); Holley v. Lavine, 605 F.2d 638
(2nd Cir. 1979). 1t is well settled that attorney's fees under 42 U.8.C. § 1988 are not barred merely because counse!
"is a legal services organization providing free legal representation.” Dennis, supra, 611 F.2d at 1304, Accord:
Blum, supra, 465 U.S. at 894, 104 5.Ct. al 1547. See also; Washington, 458 U.S. at 488 n. 31, 102 S.Ct. at 3204 n.
31 (courts "have held with substantial unanimity that publicly funded legal services organizations may be awarded

fees").
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CERTIFICATE OF SERVICE BY MATLING

I oserved the Toregoing  dovumenis deserihed ag VER

Voo
PETITION F{))R JUDICIAL REVIEY, on the following tndividuals by depositing true and
correct copies thereol with postage prepaid, in the United States mail at Las Vegas, Nevada,

addressed as Tolows:

'i ‘mm\ Bennedd dorales, B Certified Mail
o N ribry Holthus

\)\{U W, S aham Mcm Kujte 11

fas V TS, \\ q911

——

Quality Loan Service Corp. Cortified Mail
2141 87 Avenue

San Diego, CA 92101

Foreclosure Mediation Program Ceptified Madl
At Program Admingstrator
ewis Aveme, 170 Floor
NV B30T

Metlife Home 1
4000 Horizon Way
frving, TX 75063

HNS Crertified May

a\?mi enStar Mortgage LLC. Cersified Mail
SO _hlan\li}n i
i \.mw e, TX 75007

¥ declave sader penalty of perjury under i&ze W
that the foregoing i frue and correct, Vo

irm

2175



SOLA

Yenicia Considine, Esq.

Nevada Bar No. 11544

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89104
Telephone: (702) 386-1070 x 1452
Facsimile: (702) 388-1642

Attorney for Plaintiff, Catherine Rodriguez
DISTRICT COURT

CLARK COUNTY, NEVADA

CATHERINE RODRIGUEZ,

Case No.

Plaintiff,

Dept. No.
vs.
THE BANK OF NEW YORK MELLON F/K/A THE BANK OF

STATEMENT OF LEGAL AID

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS
2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION
OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE
TRUSTEE UNDER THE POOLING AND SERVICING
AGREEMENT,

REPRESENTATION
(PURSUANT TO NRS 12.015)

Defendants.

[Party Filing Staternent: [X  Plaintiff/Petitioner [ T Defendant/Respondent |

; STATEMENT |

CATHERINE RODRIGUEZ, has qualificd and been accepted for placement as Pro Bono clients or as direct client
of LEGAL AID CENTER OF SOUTHERN NEVADA, INC., a nonprofit organization providing free legal assistance to
indigents, and is entitled to pursue or defend this action without cests, including filing fees and fees for service of writ,
process, pleading or paper without charge, as set forth in NRS 12.015.

Dated:,_July 18 2013

VENICIA CONSIDINE, ESQ, /s/ Venicia Considine, Esq.
Printed Name of Legal Aid Center of S.N., Preparer Signature of Legal Aid Center of S.N. Preparer

Nevada Bar No.: _11544

Submitted by:

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 East Charleston Blvd.
Las Vegas, Nevada 89101
Phone; (702) 386-1070
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® ® [REDACTED |

ADJUSTABLE RATE NOTE
(LIBOR Sh-Month Fndex (As Published In The Wall Sireet Josenal) - Rate Caps)
{HIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND 1Y MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

April 21lek, 2085 HENDERSON HEVADA

1 . i) [lec?| [Stare]

§845 SHEET PECAN STRERY, LAS VEGAS, Nevads B8I149 | hereby veriffy thet this is 8
Pvopersy Address) true and exect sopy of the

original, Old Repyblic Title

1. BORROWER'S PROMISE TO PAY
In retuirn for a foxa tha | have received, | promise to pay U.8. §

! g[us imerest, 1o the oxder of Lender, Lender i
RTZ0N MOME LOAN CORPORATION,

by:
265,000 o ¥ {this amouxnt is cafled

rincipal”)
8o

{ will ke all paynvents under Lhis Note fn the farm of cagh, check or money order.
} undarstand that Lender rmay (cansfer his Nole, Leader or anyons who tekes (his Note vy transfer and who is entiiled t

receive payments under this Note is called e "Note HoMer.*

2. INTEREST
Jnerest will be charged on unpald Priveipr] unidl the full amount of Principal bas been prid. T will pay imterest at a yeatly
rate of 5,625 & ‘The ierest rale ] wilt pay may changs in accordance with Section 4 of {bis Note

The jmerest Tate required by this Secilon 2 and Section 4 of this Note s the rate 1 will pay bomh before and after any
default deseribed in Secvion 2(B) of this Nate,

3, PAYMENTS

{A) Time and Place of Paymstats

} will pay Principal and intcrest by oaking & paymenl every month.

1 v}l mmke my monthly paynens o the Rrstdzy of each month beginming an  IUAe det , 2005 .
1 will moke these paymenis every monil uetil 1 have poid oll of the principal and interest and Bry aier charges
described below that [ may owe under this Note. Each m%xgl;lg paymere will be applied st of its scheduled doe date and will be

applied o faterest hefore Principal, 1f, o0 May Lot , K still owe agounts under this
Nole,  will pay ihose amnounis in full on ibat datg,o w%igt}xclsecéaged the “Maturity Date.”
ill make th! cls at

} will make roy montily paymens a o, TN 36101
or af a different place if requized by the Nae Holder,

) Amourt of My Tnitiel Monthly Paynients . 260. 94 )

Each of my sajtinl mouthly paysmests will be in the ampunt of U.S.§ 1. : i . This amoust
may change. :

(C) Monthly Payment Chnnges : . )
Changes fo iy onthly paymeat will refiect changes in the unpaid Principal of my loan end in the interest rate tiat | moust

y. The New Holder will deterining aay new ineerest yale and the changed amount of my wmonthly payment ia accordance with
Sectlon 4 of this Noie.

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR BIX-MONTH INDEX (AS DUBLISHED IN THE WALL STREET JOURNAL ) -
Single Famiy - Fonnla Moa UNIFORN INSTRUMENT

D i e ESABRREN

Pape 1 0f4 Intink:
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REDACTED
¢ o REACTED |

4, INTEREST RATE AND MONTHLY PAYMENT CHRANGES
(A) Change Dates
The inerest rate | will pay may change on the first day of May, 2010 , and on thal day every
b month thereafter, Each date on which my inwerest rste conld change is called 2 “Change Dale.”
(B) The ladex
Beginning with the first Change Date, my sntereat rate will be based oo an Index. The “Index” is the average of interbank
offered Tates for six month U8, dollar-denaminated deposite in the London marke! ("LIBOR"), as published in The Wall Strext
Journal, The most recent Index fignre available as of the first business day of the month imwediztely preceding te month in
which the Change Date cccurs i3 called the "Current jngex ”
1f the Iktex &5 no Janger available, the Note Holdar will choose a new index et is based upon comparable inforasmtion.

The Note Holder will give me notice of this choice.

{C) Calculotion of Changes
Before each Change Date, the Hote Holder will calpulate my new inferest tate by adding
THO DND ONE-QUARYER - percentags polats 2.250 %} 16 the Corrent

todex. The Now Hokler will then round the result of this addivon w0 the nearesi ope-cighth of one percentage point (0.125%).
Suhject to the Hmits stated in Sectinn 4(D) below, this ronmded amaunt will be my new interest raze untll the next Change Drate.

The Note Holder will then depermine the amourt of the maoathly payment that would be sfficiers to repay the unpaid
Prineipal that 1 am expecied © owe at the Change Date i full on the Matority Dae at my new interest rate in substantally equal
payments. The result of this calealation will bs the new amount of iy monthly payment.

(D) Limits on Intorest Rate Clanges

mlnmlmlammqui:cdmpaymmeﬁmmmnyDzuewmnmbe@umruxan 11.625 %
or Jess than 2,250 %. Thercafier, my interest rate will never be lnereated or decreased on any single
Change Date by more than  TWO & 00/2.00 perosntage point(s ( 2.00 %)
fram the rate of interest ] have been paying for the precading 6 months, My interest raie will never be preater
than 13.625 %.

(B) Effective Date of Chongrs

My mew imezest tate will become effective on each Chenge Date, ] will pay the amount of niy new mantly paymen
bepinning o the first monthly payment duie zifher the Change Date unsl the amount of my manthly paymemn clmanpes again,

(F) Notiee of Changes '

The Note Holder will deliver or mail w0 me 2 notice of auy changes in my interest rate and the amount of my monthly
payment befors the effective date of any change. The notice will include informarion requined by bw 1o be given to ma and slso
he tite and whephone mmber of n person who swill answer any quesiian I may have regarding the notics.

§. BORROWER’S RIGHT TO PREPAY

§ have the right to make paymems of Principal at any time before they ace du=, A payment of Principal omly is kpown 95 &
“Prepayment.’ When [ make a Propayment, I will w1} the Note Holder in writlng that I am doiog so, T may ol designate 2
payment a5 a Prepayment if I buve not made all the monthly payrments dne under this Note. .

1 may meke a full Prepayment or partial Prepayments without paying auy Prepsyment chacge. The Nowe Hoider will uss
my Prepaymetss to reduce the amount of Principal that I owe wmder this Note. However, the Nowe Holder may apply oy
Prepayment to the accrued and unpald interest on the Prepayment amsount before applying my Prepayment to reduce the
Principal amount of thiie Note, If [ muake npﬁrlialhcpmm&,ﬂtmwﬂlbenocbangcsifxﬂgdueda!zsofmymonﬂuy
payments umless thy Noke Holder agrees in writing to thnse changes, My panisl Prepayincal may reduce the amount of my
rnontbly peyments afeer the first Change Datc follewing my partis) Prepayment, Howevet, any reduction due 10 my partal
Prepayment may be offset by an lierest ralz increass,

6. LOAN CHARGES |
- Il & law, which applies to this Jaar apd wiich seis maxtmum loan charges, is fipally interpremed so that the intcrest or other

Toan charges collected or to be collected in comection with this loan excead (e permitied limils, then: (a) any soch loan chargs
shall be reduced by the amonnt nacessary 1o reduce the chatge 10 the peernitted 1imir and (b) any sums already collectad frem
me that exceeded parmitted Tirdts will be refunded to me, The Note Holder may clionss to make this refund by reducing the
Principal [ owe under this Note or by makiog direct paymeni 10 o2, i n refund reduces Principal, the veduction will be treated

as & partial Prepayment.

. Form ¢
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7. BORROWER'S FAILURE TQO PAY AS REQUIRED
(A) Late Charges for Overdue Payments
1f the Note Holder has not received the fult amount of ey monthly poymment vy the eng of 1% ;
cadendar days afier the date h is due, | will pay & late charge 1 the Notc Holder, The amount of the charge will be
5.00 % of my overdue payment of prinzipal snd interest, 1 will pay this late charge promptiy bul

only onoe an &ach late payment.
(B) Defaulf
1f 1 do it pry the full amoons of each moathy paywment on the due jt s dus, 1 will b in default.

{C) Notice of Defpull .
“JF 1 am in default, the Note Holder may send me a writien notice telling me that If 1 do not pay the overdue amount by 8

eertain date, the Nate Holder may require me to pay immediaely the full anount of Principal that has pot been paid and ail the
intarest that 1 owe on thal amount, That dare must he a5 deast 30 days after the daie o which fiiz notice is mailed to me or
delivered by other means. :

(D) No Waiver By Note Halder

Even If, at a tims when 1 am in defamt, the Note Holder does nol reguire me o pay imumedinely i £l as described
sbove, he Note Holder will stll have the Tight 1o da s0 if 1 am in defanlt at a later lime, .

(E) Payment of Nots EHalder's Costs and Expenses
I the Noiz Holder has roguired me fo pay immedlaiely In ful} as descrined sbove, the Note Bolder will have the right to

be paid back by me for all of iIs costs ared expenses in enforcing this Note 1o the extent ol prohibited by appliceble w. Those
expenses inchude, for example, reasonsble attomneys” fees.

8. GIVING OF NOTICES
Unless appliceble Jaw requires 2 differen methiod, Bny notice that musi be given:to me under this Note will be given by
delivering b or by mailing it by first cluss mail to wne 8l the Praperty Adderss above or ata diffeseal addsess if 1 give the Note

Hotder & notize of my different addeess.
Unless the Note Holder requires a different method, any notice that yust be given 1o e Note Holder voder this Nowe will
be given by mafling it by ficst class sonit 10 the Note Holder 2 the address suted in Section 3(A) above or a8 different address

# 1 arn given a notice of thal difererit address,

5, OBLIGATIONS OF PERSONS UNDER THIS NOTE :
If more tan ane pemon signs this Note, each person is fully and¢ personally oblipated to keep all of the promises made In
this Note, includlog e pramise Lo pay the full amount owed, Any person who s & guaramor, surety or endorser of this Note ks
also obligated to do these things. Any persost who 1skes over thess obligniions, incinding the obligations of B guaraplor, surety
or eixdorser of tbis Note, is also ohilgaed 10 keep 2l of the promises made jn this Note, The Note Holder may enforee Hs cights
mder this Nate against eacht person individually or sgainst a1l of uz wgether, This means thet sy oae of us may be required lo

pay all of the amcunts owed under iz Note.

10, WAIVERS
{ and any other person who has obligations under this Now waive (e rights of Fresentmsnt and Motice of Dishoror.

*Presentoiant® means the right o require the Note Holder 10 demand payment of amsounts dise. “Natice of Dishonor® weans the
rlght to require the Notz Holdet o give notice to other persons tha amaunts dise have not been pakd.

11. UNIFORM SECURED ROTE
This Note is a uniform instrament with fimited vapations In seme jusisdivilans. In addition to the protections given to the

Nole Holder under this Note, a Morigage, Deed of Trust, or Secutity Deed (the “Securdty Instrument”), dated the samo date ns
tais Note, protects the Note Holder Gom posstble Iosses that might yesult 17 } do rot keop the promises tut I make in this Note.
That Securlty Insteumem deseribes bow and under what conditions 1 may be required to muke tromediate paymuent in full of all

amotmis 1 awe under this Note, Some of those conditions read as follows:

Form 1
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° ¢

Tyansfer of the Property or n Beneficln] Interest i Borrower, As used in (nis Section 18, "Interest in the
Property” meam any legal or bensficial imerest in the Property, mcluding, but not fimited o, those beaeficial
intevests transferred in & bord for deed, contract for deed, instalimmen sales commet or escrow agrecment, the inlem
of which Is the transfer of title by Borrower ar & fumre date to & purchmser.

if all or apy pant of the Propesty or any Imecest in the Propecty 15 sold or trausfeered {or if Bortower is not &

. mamrat person and & beneficial interest in Borrawer is soid or transferred) without Lender's prise written conssan,
Lender may require smmedlate payment in full of all sums seeured by this Securhy Instrument. However, fhis option

option if: (3) Borrower capses to ke submisted ta Lender information required by Lender to evaluate the imended
unsferes as if & pew loan were being made 1 the lransferes; and (b) Lender reasonably determines that Lender's
pecurity will not be fepaired by the Joan eswmption and thet the risk of 2 hreach of any covenant or sgreement in
this Security Instrument is acceptable to Lender,

To the axenl posmitied by Applicsble Law, Lender ryy charge 3 ressonable fos a5 a condilion to Lender’s
consent 1o (e loan assumpiisn. Lender nlso mey require the transferes 1o sighn a0 assamiplion agreoment that is
pccepiable to Lender and thot obfigates the transfees 10 Xeep all the prosises and agreemeats eade in the Nots and
in this Security Instrument. Bortower will contlmie 1o be obligated under the Noiz and ihis Seduclty Instrument
nnless Lender releases Borrower in writing, )

If Lender exercises the option {o require omediale payment in full, Lender shall pive Bomower notice of
accelesation. The notice shall provide 2 period of nat less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower sl pay all sums secusd by this Security [nsicument. If
Borrower fails (o pay thete sums prior to lhe expimron of this period, Lender may invoks any remedies permitied by
fils Security Inswrument without further notice or demand on Borrower.

WITNESS THE HAND(SIAND SBAL(S) OF THE UNDERSIGNED.

(Seal)
~Botrover
(Seal) ' . (Seal)
»Borrower ~Bosmves
Geal) (Seal)
Bormowar . . -Barower
(Seal) (Seal)
-Bomrower -Basrower
[Sign Original Onky]
CZDr5EN onny ‘ Pogn § 014 Form 8520 101
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. ' rRE DACTED

INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21a¢ 08y of april , 2005, and is lncorporated into
and jniended 1o form a part of the Adjusuble Rawe Note (the “Note™) daled the same 0mie a¢ this Addendum

executed by the undersigned and payable 10 pTRST HORTLZOR SOBE LOAW CORPORATION
{the “Lender”).

THIS ADDENDUM supercedes Sectioa 3(A) 3(B), 4(C) and H(A) of the Note. None of the other provisions of
the Note are changed by this Addendum. .

3, PAVMENIS

(A} Time and Place of Payments

1 will pay knterest by muking paymenis eYery month for the first 120 paymenls (e “Lmerest
Cnly Period™) in the amount sufflelent fo pay inkerest as 1t accnues, I will pry principal and interest by
making payments every month thereafter for the next 240 paymenis in an amonit sufficient w fully
wmortize the outstanding prineipal balacee of the Noe gt the ead of the Interest Only Period over the
remsining term of e Note in egosl montily paymens,

{ will make my monhly paymems on she Gist day of each month beginning on June let,
2005 . 1 will make these payments every month untll T have paid all of the principal end interest and
any other charges described below thar [ may owe under this Note, Bach roonthly payrent will be
applied as of iis schediled due dute and will be applied to Intereat before principal, If; on oy
18t, 2035 , U still owe anoums under this Note, 1 will pay those amounts in full on that date,
which is called the “Mamrlty Date”.

I wifl make my payments at r0o BOX 809, MRMPHIS, TN 38101

, or al a different place if yoquired by the Note Holder,

(B) Amount of My Iniia) Monthly Payments

Bach of ray inltial monthly paymeats will be in the amout of US. §  2,260.54, This payment
amount i@ based on the original principal balance of the Note, This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
[C) Crlcnletion of Changes
Befors each Change Dats, the Note Holder will caleulate my new inleresl rate by adding
RO AND ONR-QUARTER percentage polnts (2.250%) to the Curent Index.
The Noie Hokler will then Tound the result of s sddition 1o the searest one-cighth of one percentage
point (0,125%}. Subject to the limits stated in Seedon 4(D), this rounded amount will be my new imerest
rate unill the next Change Date.
During this Intorest Only Period, the Note Holder will then dotermine the amount of the monthly
1 that would be sufficlent w0 repay secroed inlerssl, This will be the amount of my monthly
paymens until the cardicy of the next Change Date or the end of the Interest Only Pesied unless I make 4
voltmtary prepayment of principsl during sueh period, 16 T make a vohmiary prepayment of princlpal
during the Interesl Only Perlod, my payment amount for subsequent payments will be reduced 10 the
amount nésessary to pay interesi on the lower princlpal balance. At the end of the Inferest Onty Perlod
and on each Change Dale therealier, the Nots Holder will determing the amonnt of the momtly paymeni
that would be sufficient w repry in full the unpaid prineipal tiat § am expected to OWE al 1he end of the
Interest Only Period or Change Daie, &5 applicable, in cqual tonthly paysents over 1he remainlng e
of the Note, The resull of this caleulation will ba the new arpount of nty monthly payment. Afier the
end of the Interest Oply Perlod, my payment amount will no1 be reduced duc 1o volunmry prepayments,

interest Only Addendum 1o Note Page lof 2 FHEDS5 1T 904

2182



(Poge 6§ of £

° o [N

7. BORROWER'S FAILURE TO PAY AS REQUIRED

{(A) Late Charge for Overdus Payments
If the Note Holder has nol recejved the ful) amount of poy monthly peyment by the end of 13

calendar deys afier the dete it 1 due, 1 will pay a late charge to the Note Holder, The ampunt of the
charge will be  5.00 % of my overduc payment of $nierest, during the period when my payment is
interest only, and of principal and interest therealter. 1 wiil pay thia tate charge prompily but only onee
on cach lele payment.

BY SIGNING BELOW, Borrower accepls and agrees i the terms and covennts contained ity this Addendum.

Date

Date Dae

. Date Due

Date Dale
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IHERIAAE DR

20050427-0003843

Fee: $36.M
Assessor's Pazoel Number: NG Fee: 50.80
Countyr 125-20-212-037 Cityt 3 Q12112085 14:04:32
Remm To: 120858077414
FANLC - POST CLOEING MATL ROOH Reagestor’
1655 W. RRLNDT HTLGL LN. §208 MC 6712 (0 REPLBLIC TITLE COMPQAY OF IEVEDR
TRVING, TX 75038 : -
Prepared By: FIRST HORITON HOME LOAN CORPORATION E‘l\mm:ﬂﬂew & g‘ﬂo 5
raer as:

7375 PRAYRIE FALCOX DR STE 120
LAS VEGAS, NV 85128

PIRST HORIZON HOME LOAN CORPORATION
4000 HORIZON WAX
IRVING, TR 75062 q/_l_

S/JMS?Q%meumeRm&ngM] -
REDACTED
DEED OF TRUST =]

100085200533345205

DEFINITIONS
Words used in multiple sections of this document are defined helow and ofher words are defed in Sections

3, 11, 13, 18, 20 and 2}, Cermin rales regarding the usege of words nsed in this document are also provided

in Secdon 16, .
(A) "Security Instrument” means this dovurnent, which isdated  April 21at, 2005 ,

together with all Riders 10 this document.
B) "Borrower® is
CATHERINE RODRIGUEZ , An Tnwaxyied Weoman

Hogrower is the trustor under this Security Instrument.
(C) YLender" is PIRST HORIZON HONE LOAN CORPORATION

Lender is a CORPORATION
organized and existing under he Iawsof  TEE STATRE OF RANSAS

NEVADA.-Single Famity-Fannie Mae/Freddie Moac UNIFORM INSTRUMENT Form 3029 1/01
WITH MERS :

ANV (0307
Bl IR
VMP Mortgage Solutons (300)521-7291
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Lendar’s address is 4000 Hoxizon Waye rrving, Texan 75063

(D) "Trustee” is QLD REPUBLIC TITLE
140 W. STEPHANIK BT.., UDNDEREOR, NV 85074

() "WIERS® is Mortgage Hlectronic Registration Systeras, lnc, MERS is b separate corporation that it acting
solely 2s 2 nominse for Lender and Lender's successors and assigns, MERS Is the beneficiary under this
Security Instrument. MERS is organized mﬂeﬁstingamdermeimsofbelaware.andhasanaddrw and
telcphone autmber of P.O. Box 2026, Rlint, M1 48501-2026, tcl. (888) 679-MERS.

(F) "Note" means the promissory pote signed by Borower and dated  April 2lot, 2008

The Note states that Borrower owes Lender

o0 HONDRED SIXTY WINE THOUSAND & 00/100 Dollars
(O 269,000, 00 }plusinterest. Borrower has promised 10 pay this debt in regular Periodio
Paymmxsaxdmpayﬁr:dcblinﬁﬂlnmlalerman ¥AY 1, 20835 .

{G) *Property” means the property that i8 desoribed below under ihe beading “Transfer of Righs i the
- Propasty.

m " means the debt evidenced by the Note, plus interesl, any prepayment charges and late charges

ue under the Note, and afl sums due under ¢his Security Instiroent, plus mrerest.

) "Riders" yocans all Riders 1o this Securty Instrument that are executed by Borrower. The following

Ridexs arc  be exscuted by Borrower jcheck box as applicable):

[ ] Adjustable Rate Rider Condominkum Rider Second Heme Rider
Balloon Rider Pianoed Unit Development Rider 1-4 Family Rider
VA Rider ] Biweekly Payment Rider Other(s) fspecify]

@ "Applicable Low” means al contolling applicable federhl, stae and local statutes, repulations,
ordinances and administrative_rules aod orders (thetl bave the effect of law) as well as all applicable final,
nan-gppealable judicial opinions.

(R} "Commumity Assoclation Ducs, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed om Bomowsr of e Property by = copdominiwm adsociation, homeswners
pasociation or sirnilar organization. . .o

(L) "Elcctronic Funds Transfer™ means any transfer of funds,. other than & transaction originated by check,
draft, or similar paper instrument, which is {nitinted throvgh an electromic terminal, telephonic. instrument,
campoter, Or magnetic tape $0 a3 10 ONer, instruct, or autborize financial instition to debit or eredit an
sccoont. Such term includes, Lut 15 pot limiled to, peint-of-sale transfors, awlomated teller maching
trausactions, ansfers initiated by telephone, wire transfers, and gutopamed clearinghouse transfers.

(M) “Escrow Hems™ means these iters that are described in Section 3.

{IN) "Miscellaneouy Proceeds" mezns gy compensation, setlemeny, award of daxanges, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages descrilxd i Section 5) for: ()
.damage to, or destruction of, the Property; (if) condemmation or other taking of all or aby part of the Property;
(iii) conveyance in liew of condenunation; or (V) misrepresentations of, or omissions as to, the vahwe asdlor
conditicn of the Propexty.

&:‘Mortgage Yosuranes” moeans smsurance protecting Lender agaiost the nonpayment of, or defauli on, e
(P} "Poriodic Payment” meany the regularly scheduled amount dve for (i) principal and interest under the
Note, plus (if) any amonmts under Section 3 of this Security Instrument.

{Q) "RESPA" means the Real Esmte Serdement Procedures Act (12 1.S.C. Section 2501 ef seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to

REDACTED nitials: Q Qe
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nime, or any additonal or successor legistation or regulation that governs the same subject matter. As ussd in
tnts Securlty Insorument, "RESPA" refers to all requirenments and resirictions that are fnpos=d i regand 0 4
*faderally related morigage loan® even if fa= Loan does not qualify as a “federally related morigage Joan™
under RESPA,
(R) *Successor in Interest of Borvewer" means any party that hes taken title 10 the Property, whether or aot
that party bas assumed Borrower's obligations under the Note.end/or this Security Instrumment.

TRANSFER OF RIGHTS [N THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the sweesstors and assiges of MERS, This Secu::itylnsmmantsecummLmdex:(i) the
repayment of the Loan, acd all renewals, extencions and modificatons of the Note; and (i) e performance
of Borrower's covepznts and agrecmenis undsr this Security Eostumment and the Note. Foy this purpase,
Borrower jrrevocably granis and conveys to Trustes, in trast, with power of sale, the following described
property located in the County [Type of Recording Jurisdicrion]
of CLARR ' [Name of Recording Jumisdiction]:

211 that tract or parcel of land an phowd on schednle *A* atbtached
hareto which im incorporated herein and made & part hexresof.

Parcel ID Number: County: 125-20-212-037 Ciby: which curremtly has the address of
6845 BWERT PRCAN STRERT [5treet]
LAS VEGAY [City], Nevada 89245  [Zip Code}
(" Property Address"):

TOGETHER WITH all the improverments oow or hereafter erected on the property, and all easemens,
2 ,andﬁxmresnowozhmmﬁerapanofdwpropmy.wmplncmmsmdaddiﬁmsshallalso
be covered by this Seenrity Instrument. All of toe foregoing is refesred to in this Secuxity Instroment a5 the
“Property.” Borrower understands and agrees that MERS bolds only legal tizle to the interests grantsd by
Borrower in this Security Instrument, but, If xecessary to camply with law or cusiom, MERS (as nominee for
Leader and Lender's sucsessors and assigos) has the ripht: to exetcise any or all of those terests, clading,
barr not limited 10, the Hght to foreclose and sell the Property; and to take any action required of Lender
including, but not limited 1o, releasing and canceling ihis Security lostroment,

BORROWER COVENANTS faat Borrower is lawfully seised of the estare hereby conveyed and hes
the right to gramt and convey the Property and tha the Property is unencumbered, except for encurabrances

REDACTED NG, &
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of record. Bomwower ‘warrants and will defend pgenerally the tite to the Propexty against all claims and
Aemands, subject T sy coonubrances of record.

THIS SECURITY INSTRUMENT combines yniform covenants for national us¢ and noD-uRHOSD.
covenants with lited variations by jurisdietion to copstiune a uniform security mstrument covexing real
propexty. )

UNIEGRM COVENANTS. Borrower and Leader covenant and agroe as follows:

1. Paymeot of Principal, Luferest, Escrowm ltems, Prepaymeni Charges, and Late Charges.
Bamwersbanpaywhmduemcpﬁmipa]of,andhﬁermun,ﬁmdcbtcvidmcad by the Note and aoy
prepayment cs and e charges due under the Note. Borrower shall alsp pay funds for Estrow Items
pursuant 10 Section 3. Payments due under the Note and this Security lnstrumient shal} be made in U.S.
turrency. However, if any chéck or otber instrument recéived by Lender as payment under the Note of this
Security Instrument is retarned 10 Leoder unpaid, Lender may require that any or a1l subseguent payments
due under the Note and this Security lastrument b made in one or more of the following forms, as sclscred
by Lendexs (a) cash; (b) money order; (c) cemified chieck, bank check, ireasurer’s check or cashicr"s check,
provided apy such check is diawn upon an sustittion. whose deposits are insured by a fedeml agercy,

, or extity; or (d) Elecwronic Funds Transfer.

P O B O ) B e When reccived. at ths location designiied o the Note or at
such otber location as may be designated byL:ndainaocordwocwiﬁ;thcmﬁcepwvhm in Section 15.
Lander may requrn any paymsnt or partisl payment if the payment or partial pryments 2re insufficient o bring
.the Loan curyent. Lender may accept any payment or partial payment jnsufficient 10 bring the Loan current,
without waiver ofanyrigmsbmmrarpmjudiocwitsrigkmwmﬁzsemchpaymm or paxtial payments in
the futnre, but Lendet 35 not obligaied o apply such payments at the time such payments are acespred. If each
Periodic Pryment is applied as of jis scheduled due date, then Lender peed pot pay intersst on nnapplied
finds. Lender may hold such unapplied funds votil Borrower akes paywent (o bring the Loan cucrent. I
Borrower doss not do 5o within 2 reasonable period of time, Lender ghall either apply such funds or retum
them t Borrower. I oot applied, eaclier, such funds will be spplied to the cutstanding principal balsnee undsr
the Note immediately prior to foreclosure. No offset or clafm which Borrower might have now of in the
future ngrinst Lender shall relieve Borrowes from meking payments due under the Notz and this Secucity
Instrumgent or performing the covenits angd agreements secured by this Sectricy Instruzosot.

2. Apglication of Payments ot Proceeds. Bxeept us othorwise described i this Section 2, all payments
aceepted and applied by Lender shall be applicd in the following order of priority: (2) interest due under the
Notz; (b) principal doe wnder the Note; (c) amounts due under Section 3, Such payments shall be applied 10
each Periodic Payment in the order in whick it became due. Any remaining amouuts shall be applied first to
Jate ehuzges, second to vy oiher amouwnts due usder this Secnrity Instoument, and then to reduce the principal
balance of the Note. | :

If Lender receives a payment from Borower for a delinquent Periodic Payment which inclodes &
sufficient amount to pay eny late charge due, he payment way be applied to the delingoent payment and the

late charge, If more than one Periodic Payment is oulstanding, Lendsr may apply auy payment recetved from

Bowower 1o ¢ repayment of the Periodic Paymests if, and 10 the extent tat, each payment can be paid in
fall. To the exters far any excess exiats after the payment is applied w the full paymem of one or mare
Periodic Payments, such eweess wmay be applicd 1o a0y late chatpes doe, Voluaty piepayacnts shall be
applied first 10 any prepayment charges and then as desceeibed i fhe Note.

Axy applization of payments, insucaice progeeds, or Miscellaneous Proceeds o principal due uoder the
Note shel) not extend or postpans the due date, or change the amouat, of the Periodic Payments.

3. Funds for Escrow Stems, Borrower shall pry to Lender on the day Periodic Paymen's are due under
the Note, until the Note is paid in full, ¢ sum (the “Funds™) to provide for payment of smwounts due for: ()
taxes and asscssments and other items which ean atin priorty over this Security Iustrument as a Jien or
encuinbrance on the Property; (b) leasehold paymests or ground rems on the Property, if any; (c) premivms
for any and all iosurmnce required by Lender under Section 3; and (d) Mortgage losumance premiums, if any,
or any sums payable by Borrower wo Lender in lien of the prymeot of Morigege lnsurance prcnﬁmns in
accordance with tbe provisions of Section 10. These fems are called “Bscrow Items.” Al origivation ar at any
time duriog the term of the Loan, Lender may require that Commmumity Association Dues, Fess, avd
Assessments, if any, be escrowed by Borrower, amd such dues, fees and agsessments shall be an Bscrow lem,
Borrower shail promply furnish @ Lender all potices of amounts 1o be paid undér this Section. Borrower
shall pay Lender the Funds for Escrow ftems maless Lender waives Borrower’s obligaton to pay the Funds

tastiots: (AFE-
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for any or all Bscrow ltwms. Leunder may waive Bomrower’s obligation o pay to Lender Funds for any or ail
Fyerow Jtems a1 any time. Any such waiver may only be in writing, In he event of such walver, Borrower
shall pay directly, when and where payable, the amounts dus for agy Escrow Htems for which paymgent of
Funds has heen waived by Lender apd, if Lender requires, shall furnish 1o Lender receipts evidencing such
paymzar within such dme peeiod as Lender oty sequire. Boprower's obligation 1o make such payments and
to provide receipts shall forallpurpos&bedeemadmbsawvenamanAagrwmmmmimd in this Security
Instrument, a8 the phrase "covenant and agreament” Is vsed 1 Secton 9. 1f Barrower is oblipated %o pay
Escrow ltens directly, pussuam 1 a waiver, and Borrower fails to pay the amount due for an Escrow [tem,
Lender mmay exercise its rights under Section 9 and pay such amount and Borrower shall thea be pbligated
nnder Section 9 to Tepay o Lender any such amount. Lender may revoke the waiver as 1o any or all Escrow
Ytems at asy tme by a notice given iy accordavce with Section 15 and, tpon such revocation, Borrower shall
pay 1o Lender all Funds, andinmchamcrum,thatartmzmmquimdundcrthissmn&

Lender may, &t any time, collest and hold Funds i an amount (2) sufficient to permit Leader to appty
the Tamds mthetimespxiﬁedumichESPA..and(b) ot 1o exoced the poatiowm amount a lender can
. require under RESPA. Landarshaueslhnamlheamnumofﬁmdsdueonﬁebasis'ofmrrentdamand

reasonable cstimates of expeaditures of futore Bscrow Jtews or otherwise in accordance with Applicable Law.

The Funds shall be held in an instimtion whose deposils arc insured by a fedezal agency, instoumreniality,
ot entity (including Lender, if Lender is an imstimtion whose deposits are so loswred) ar in any Federal Home
Losn Bank Leunder shall apply the Funds m pay the Bscrow Ttems no later than the time specified wnder
RESPA. Lender shall nnt chargs Borrower for bolding and applying the Funds, anmally analyzing ihe
escrow accouot, or verifying the Escrow Rems, uniess Lender pays Borrower mierest on the Fonds snd
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires imterest to be paid on the Punds, Lender shall pot be required o pay Borrowes amy intezest or
earnings on the Fands. Borrower and Leoder can agree in weiring, however, that imerest shall be paid on (be
Funds. Lender shafl give fo Borrower, without charge, an anrmia) accoumting of the Peods as required by
RESPA.

If there is o surphus of Fande bald in cscrow, as defined umder RESPA, Lender shall account to
Borcower for the excess funds in accordance wifh RESPA. 1f diege is a shortage of Punds held in escrow, 25
dxfined nder RESPA, Lender shall notify Borrower as requiced by RESPA, and Borrower shall pay 1©
Lender the amount pecessary to make up the shortage in accordance with RESPA, but in oo more than 12
monthly payowuts, If there is a deficiency of Funds beld in escrow, as defined undex RESPA, Lender shall
notify Borrower s required by RESPA, and Borrower shall pay 10 Lender the amount recessacy 10 make p
the deficiency in accordance wit: RESPA. but in no more than 12 morthly payments.

Upon payment in full of all sums secured by this Security Jostroment, Leader shall promptly refind 10
Bomower any Punds held by Lender,

4. Charges; Litwos, Borrower shall pay all taxes, assessmemts, charges, fines, and impositions
attributable to fhe Property which can attain priority over this Secority Instrument?, leasehold payruents or
ground rents on the Property, if any, and Comumumity Assoristion Dues, Fees, 20d Assessmenss, if any. To the
exiznt that tese items ate Bscrow ltems, Borrower shall pay them in (e mapnet provided in Section 3. |

Borrower shall promplly discharge any lien which has priodity ever this Secuxity Instrumert uniess
Bosrower: (a) ageees in writing to the payment of the oblization secared by the lien in a manner acceptable w0
{ender, but only so lang as Borrower is performing such agreement; {t) contests the Lien i good fith by, or
defends against enforvement of the Lien in, legal proceedings which in Lender’s opinion operate to preveat ihe
enforcement of fhe lien while those proceedings are pending, but only uns} such procecdings are concluded;

“or (c) secures from the boler o_f the Ticn an agreenent satisfectory to Lender snbordinating the flen to this
Security lnstrument, If Lender determaines that asy part of the Property is subject to a lien which can attain
privrity over this Security Instrment, Lender may give Borrower 2 notice identifying the ien. Within 10

tnivits: PR
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days of the dawr on which that notice is given, Borrower shall satisfy e ficw or ake one or more of the

actions set forih above in (s Section 4,

Lender may require Borrower to pay 2 ous-ime cherge for a real estatz tax verification and/os reporting
scMmusdbyhudﬁhwmaﬂinnwhh&isMﬁm
. 5, Property Insurance. Borrower ghall keep the improvements pow existing or hescafier erected on the
Property insured apainsi 1oshyﬁm,hazaxdshwtndedwithin the term "extended covesage,” asd any otber
hazzrds includiog, bit oot limited o, carthquakes and floods, for which Lendst requires insusance, This

The insmance carrler providing the insurance shall be chosen by Bormower subject o Leoder's right o
disspprove Borrower's chotee, which right shz2ll not be exercised vareasomably, Lemder may tequire
Borrower 10 pay, in connection with this Loan, cithee: (a) 3 ons-time charge for fiond zope determination,
certification and macking services; or (b) & one-me charge for flood zone determination and certification
services and subsequent charges each tume rernappings or similar changes occur which reasonzbly might
affect such determination crcer&ﬁcaﬁon.Bumwershnnalsobemsponsihlemrmepaymmnofany fees
iiposed by the Federal Emergency Management Agency i connection with the review of any fleod zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain anmy of the coverages described above, Lender may obumin iosurance
coverage, at Lender’s option and Borrowar's expesse, Lender is uoder no obligation 1o parchase any
particular type of amount of coverage. Therefore, such coverape shall cover Lender, but might or might not
protect Borrower, Borrower's cquity in the Propexty, or the coplents of the Property, against apy risk, hazard
or lisbility and might provide preater ox lesser coverage than was previously in effect. Borower
acknowledges that the cost of the insurasce covérage so obtained might significantly exceed fhe cost of
imsmrance that Borrower could have cbtained. Any amounts disbursed by Lender under this Section 3 shall
bacame additional debt of Borrower secured by this Security Instrument. These amounts shall bear inteves! at
the Note cate from the date of disbursemern and <hall be paysble, wifh such interest, upon notice from Lefder
to Borrower requesting payment.

ATl msurance policies required by Lender and renewals of such policies shall be subject o Lender’s
right to disapprove such policies, shall include a standard morgage clawse, and shall pame Leader as
mortgages andfor as an addifionzl loss payes. Lender shall have the right (o hold the policiu; and yepewal
ceytificates, If Lander requires, Bonower shall promptly give to Lepder 21l receipts of paid premiums and
renewal notices. If Borrower obiains any form of insurance coverage, not otherwise required by Lender, for
damage to, or dsstruction of, the Property, such policy sball include a standard worigage clouse and shall
pame Lender as mortgagee and/or as an addirianal loss payee.

In the event of loss, Bormower shiall give prompt nutlue t e losaraace enrrier and Lendor, Lender may
raake proof of loss if not mmde prompily by Borrowet. Unless Lender and Borrower othrrwise agree in
wriling, amy insurance proceads, whether or 2ot the wnderlying insuraoce was resuired by Lender, shall be
applied to restoration of repair of (e Propenty, if the resforation or Tepair i econamically feasible and
Lender’s securfty s not lessened. During such repaif and_yestoration period, Lender shall bave the right 10
bold much fasusance procseds wntil Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be wndertzken prampuy.
Lender may disburze proceeds for e ropairs and restoration in 3 single payment or in a series of progress
paymeats ps the work is completed. Unless an agreement is made in writing or Applicable Law requices
imerest 1o be paid an such insurance proceeds, Lender shall not be required fo pay Bormower any imterest ot
caroings on sach proceeds. Fees for public adjusters, or otber third parties, retained by Borrower shall nat be
paid out of the insurance proceeds and ghall be the sole obbgation of Borrower. If the restoration or repair is
not economically feasible or Lender's security would be Jessened, the insurance proceeds shall be applied to
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thcsumsacwredbylhisSecmii)'!nsmunam,whzmaornmmandue.wimm:eexcass.ifmy.paidw
Banvwcr.SnchinsmncepmcwdasbanbeappﬁcdhtbeordcrpmvidedfmmSemonz. .

If Borrower abandons the Proparty, Lender may file, negotinle and seitle any available msurance claim
and related matiers, If Borrower does ot respond within 30 days o a notice from Lender that the inserancs
carder has offzred o seitle a clabm, then Lender may negotiate andseﬁiethez:laim'lhe%O—dayperiodm’ll
begin when the notice is given. Incjmercth,miflgndaacqxﬁxeslhcpropenyunu:rs_ccdonnor
otherwise, Borrower heweby assipns to Lender () Borrower's rights to amy fstwance proceeds in an amourt
501 10 exceed the amounts urpaid under the Note or this Security instrument, and (b) sny other ufBgrmwcr‘;
rights (other than fhe right 0 aoy refund of wotamed premives paid by Bomower) undey all insurancs
policies covering the Property, tnsofar 25 such rights gre applicable lo fhe coverzge of the P:apf:rty. Lender
may use the insurance proceeds efther 1o xepair or restore the Property or 1o pey aoaunts uopaid under the
NoteorlhisSecuﬁ:ylnswanwhcmmoxnmmmdnn. . o )

6. Occupancy. Borrower shall oocupy, esiablish, and use the Property as Borrower’s puneipal residence
within 60 days after the exceution of this Security Instrument aed shall continue to pecupy tthmpcny.as
Borrower’s principal residence for at least one year after the date of occupancy, unless _Lendex olherwise
agrees in writing, which coasent thall not he umreasonebly wititheld, or unless exwennating Slroumsmnces
exist which ase beyond Bozrower’s control.

7. Preservation, Maintennnce and Profection of the Property; Inspections. Borower shall not
destroy, damage oF impair the Property, ellow the Propesty to deteriorate or commit wasie on the Propery.
Whethar or not Bormosver & residing i fae Property, Borrower shall maintain the Propesty in order 1o prevent
the Property from deteriorating or decreasing in value due o js condifion. Unless it is determined pursuan! to
Section $ that repair or restoration is pot econpwically feasible, Bomower shall promptly repair the Property if
donged to avoid further deterioration or damage, ¥ fmurance or condemnation proceeds are paid
coinection with damage to, or the taking of, the Property, Borrower shall be responsible for repeiring or
restoring the Propesty only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the tepairy and restoration in a smgle payment or in a series of progress paymonn as the work i8
completed, If the insurance or conderomation proceeds ate not sufficient o repair or restore the Proporty,
Borrower is not relizved of Barrower's obligation for the: completion of suth xepair or restoration.

Lander or fts agent may make reasonsble emries upon and inspections of the Property. I it hus
reasonable cause, Lender may inspect the interior of the improvements on the Propedy. Lender shall give
Borrower notice at the time of or prior 10 such an inerior inspection specifying sweh reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in defanlt if, during the Loan application process,
Borrower or any persons ox entities acting at the direction of Borrower or with Borrower's knowledge or
cousent gave materially falss, mislceding, or inaccorate information or statemenis to Lender {or fafled to
provide Lsnder with oaterin] Information) in connecion with the Locn, Matsrinl xeprescamtions inctude, bt
:Eid nnt limited to, representations concerning Borrower’s occupancy of the Property as Borrower's principal

ence,

9 Pratection of Lender’s Interest in the Propecty and Rights Under this Seeurity Instument., If
(3} Bovrower fuils to perform the covenants 204 agrezments contained in this Security Instrument, (b) there is
& legal proceeding thal might significantly effect Lender's interest in the Propesty and/or rights under this
Security Instrument (such as a procesding in bankrupt yobats X N

. . _ Y, P . for condemmation or forfeire, for
eoforoerocnt of 2 lien which may stwin priotity over s Secuclty lnstument or 1o enf :
egulations), or (¢) Borrower has abandoned the Property, thea Lender may do aod fcrm laws (?r
reasonable or appropriate lo profect Lender's interest | y 40 a0d pay for whatever s

. / ? rest in the Property and rights peder this
Instrument, including protecting and/or assessing the . Security
the Property. Lender's actions can includ bumg' '@m“mewm'mw g endlor repairing
inciude, but are pot limited to: (2) paying any spms secured by a len which
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ina mcwding.Swuriugmermpartyiwudes,bmicmtlhrﬁyadm.entmnngmmm

Wbmchinge 1ocks, replace or buard up doors and windows, drain walar from pipss, eliminate

building o cher code viclations o dangerous conditions, d bave walities turmed on or off. Although

Lender may mkcact'wnundetthiéSecﬁonQ,Lendﬁrdocsnothnvemw‘sodemtund‘zranyc‘.utj.’ o

obligation w do so. It is agreed that Lemler incurs oo fiability for wot taldng any or oll actions authorized

1maes this Section 9.

amounts disbirsed by Lender under Ghis Seotion © shall become addidonal debt of Borrowet
socured by this Secority Instroment. These mmonnts shallbaximm:stmxbeNommmﬂom&xedatc_of
disbursernent and shall be payable, with such interest, upon notice from Lender 10 Borrower requesting
payment,

I tais Security Inshuroent is oo 2 teasehold, Borrower shall comply with all the provisions of the lease.
I Bogrowes acquires fec tde 10 the Property, the leagehold and tr fee tie shall ot meege unless Lender
agrees 1o the merger in writing.

10. Mortgage Insurance. K Lender required Mortgage Insurance o8 8 condifion of making the Loan,
Borzower shall pay the preguinms required © mzitrain the Mortgage Inswazce effect. If, for any reason,
-the Mortgage Insurance coverage required by Letder ceases W be available froo the mortgage inswrer faat
previously provided such insumoee and Borrower was required w0 mahc_suparme!x designated paymENSs
toward the preminms for Mortgage Insurancs, BOLOWET ghall pry the premioms zequised to obiain coverege
subsmntially equivalest to the Morgage Insurance previonsly in effect, at & cost substntially equivalent to
the cost o Borrower of the Mortgage nsurance previousty in effect, from au aliernate MOIIEALE insurer
selested by Lender, I substamially equivelemt Morigage Insurance coverage i not available, Bomrower shall
contime I pay to Lender the amount of the separately designated payments that were due when the insuramce
coverage ceased to be in eifect. Lender will accept, use and yetain these payments as a non-refundable loss
seserve in lieu of Mortgage Insurance. Such 1oss xeserve shall be non-refundable, nohwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall ziot be required to pay Borrower amy interest or earnings
on such ioss reserve, Lender can no longet require loss reserve payments if Mongage Insarancs coverage {in
the amount and for the period that Lmd:rmquhﬁ)pmvidadhyaninwretsdocwdby Lender again becowes
availablé, is obtnified, snd Lender reguires separately designated payments toward the premiuros for Morigage
Insnrance, If Lender required Morgage Insurance 25 3 condition of puking the Loap and Borrower was
tequired 1o make scpammicly designated paymonts toward the premiumes for Morigage Insurance, Borrower
shall pay the premhmms vequired to mapniain Mortgage Insurance in effect, of to provide a non-refundable loss
tesarve, until Lender's requiremners for Mortgage Insurance ends in accordance with amy wrilien agreement
between Borrower and Lender providing for such promination or umil terminaon. i5 required by Applicable
Law. Nothing in this Sectian 10 affects Barrower's coligation to pay imerest at the xate provided in the Note,

Morigage Insurance reinburses Lender (or agy entity that purchases the Nots) for certain losses it moay
incar if Borrower does not repay the Loan as agreed. Boprower {5 not a garty 1o the Mostgage Insnrance,

Martgage insurers evahuate their lom! risk on all sueh insurance §n force from time to Gme, and mmay
coser 100 agreoments with other pariies Lt shese or modify Gheir riok, or reducs lowses, These agreemants are
on terms and condifions that are satisfactory to the mortgage insurer and 1be other party (or parties) w these
agreeneents. These egrecoads way sequirs e morigage insurer to make payments wsing any source of fads
that the mortgage insurer may have available (which may ipclade funds obtained from Morigape Insurance

arms).

As & result of these agreements, Lender, any purchaser of the Note, apother insurer, any refosuter, any
other entity. or any affiliate of zny of the foregoing, may receive (directly or indirectly) amounts that dexive
from {or might be cheracterized as) a partion of Borrower's payments for Mortgage Insurance, in exchange
for sbaring or modifying the mortgage iosurer’s risk, or reducing Josses. If such agreement provides that an
affiliate of Lender mkes @ share of the insurer's risk in exchange for a sharc of the: preminrus paid to the
jnsurer, the artangemsnt is often tevmed "captive reinsurance.”™ Fucther:

(@) Any such agresments will not affect the amouats that Borrower has agreed fo pay for
Mortgage Iusnrance, or any other terms of the Laan. Svch agreements will uot increase the amount
‘Borrower will owe for Morfgage Tosurance, and they will pot entitle Borrower to any refund.

(b} Any such sgreements will not affect the rights Borrower bas - if any - with respect to the

Initials: _dév_l;-
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Maortgage Insurauce under the Homeowners Protection Act of 1998 or any other law, These rights oy
imclude the right to veseive certain disclosures, to request and obtam canceltation of the Maortgage
Ynsurance, to have the Mortgage Insnrance terminated antamatically, snd/or fo receive & refund of any
Maorigage Insuranes premioms thstwarexmeamadaﬂhcﬁmeofsuchmweﬂnﬁmartmﬂnaﬁon.

11, Assipmaent of Miscellaneous Proceeds; Forfeiturs, A1 Miscellancons Proceeds are heredy
assipned to'znd shall be pald to Lender. ]

If the Property it damaged, such Miscellanrous Proceeds shall b applied %o restoration or sepair of the
Property, if the restoration o repair Iz econpmically feasible and Lender’s secuxity is not lesseed. During
such repair and mmm&onpcriod,landarshaﬂ!mvem:dg}ntohoidmhmscemans Proceeds vl
Tender has had an opportunity o jospact such Property Lo ensure the work has been completed to Lender’s
satisfaction, provided that such inspaction stall be undertaken promptly. Lender may pay for the repairs and
restoration i a single dishursement or in & series of progress payments as the work is completed. Upless an
agreement s made in writing or Applicable Law yequizes interet to be paid on such Miscellancous Procesds,
Lendzr shall not be reguired.to pay Borrower any' interest or earnings on such Miscellancous Proceeds, If the
sestoration or repair is not cconamically feasible of Lender's securiy would be lessened, ibe Miscellaneous
Proceads shall be appUcd 1o the sums secured by this Security Instrument, whether or not then dug, with fhe
excess, if 1y, paid to Borrower. Such Miscellaneous Proceads shall be applied in the arder provided for in
Section 2.

fo the eveat of 4 meal nking, destuction, ot loss in valoe of the Property, the Miscellaneous Procecds
shall be applied to the sums secured by this Security Instrument, whether or X then duc, with the excess, if
amy, paid o Bortower.

In the event of g partial 12kKing, destroetion, ar Joss in valpe of the Property in which the fair nwarket
value of the Property immediately before the partial taking, destruction, or Joss in vatus is equal to or greater
than (he amount of fhe sums secured by this Securdty Instroment immediately before the partial taking,

ity
following fraction: (&) te wisl awount of the sums secured inmoediately before the partial taking, destction,
or loss in valoe divided by (b) the fair macket value of te Property immedialcly before the parial waking,
destroction, oF boss in vatue, Ay balance shall be paif 1o Borrower.

in the event of a partial taking, destraction, or loss fn value of the Property in which the faic macket
value of the Propesty mmvediately befbrethepaxﬁaltaking.d%mmian.orlmmvalue is Jess than the
amowunt of the sums secured immediately before the partial taking, destructon, or loss in value, unkss
Borrawer and Lender ofherwise agree i writing, tie Miscellancous Proceeds shall be applied to the smns
secured by his Security Insuumemwbcthe:mrm!ﬂxmmtbendm.

if the Property is abandoped by Borrower, oL i, sfer norice by Lender to Borrower (hat the Opposing
Party {as defined in the next sentence) ofiers 10 ke an award to setlle a claim for damages, Borower fails
to respond to Leoder within 30 days afier the cale the notice Is given, Lender is authorized to coflect and
apply the Misrellmeons Proceeds either tn restoration or repair of the Property ot w0 the sums secured by this
Mmmummgmmumummm. “Opposing Party’ mcans the third purty that owey Borrowar
Miscellaneous Proceeds or the party against whom Bormower has = right of action in regard to ¥iscellaneons
Procesds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Froperty or ctber maverial impairment of Lendar’s fmerest
in the Praperty or rights under this Speurity Instrument, Borrower cap cure such & default and, if accelepation
as occirred, Teinstaie as provided i Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Leader's judgmoent, preclodes forfeitae of the Property or other materisl impairuent of
Lender’s fnterest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable 10 1he irapainment of Lender’s interest in the Property are bereby assigned
and shall be paid to Lender,

All Misceliancons Praceeds that are not applied to nestoration o repaix of the Property shall be epplied
in e order provided for in Secton 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver, fxtension of the tme for
paymeor or modificaion of axmortization of the sums secured by this Security st manied by Leodst

ot (oA
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mSumsorsinlmen‘s&omeow&r.Lcude:stuﬂnmbe:eqtﬁmdwcmmmwepmcwdings against Ay
Suvcessor bn Interest of Bortower or ta refuse 1o extend time for payment or otherwise modify arnprtizath
of the sums secured by this Security Instrument by reason of axy demand made by the original Barrower or
any Successors in Interest of Bovrower. Aay forbearance by Lender o exercising any tight or remedy
tochuding, without limitation, Lender's acceptance of paymenx fram thind persons, entities or Successors in
Yaterest of Botrower ar i amounts less than the amount then due, shall pot be 2 waive of or preciude the
exercise of any right or remedy.

13. Joint aod Severn! Linbility; Co-signess; Successors and Assigns Bound. Borrower covepants and
agrees that Borower's obligations aod Hability shall be joint and several. However, any Borower who
co-5igns this Security Instrument but does not execute the Note {2 "co-signer™): (a) it co-tigning this Security
fnsuument only to mongage, grant and convey the cosigoer's imetest in the Property under the teqms of this
Security Instrument; (b} is not personally obligated to pay the sums secured by this Sccurlty Insurument; and
(c)awmwuwdanyomer&mwermagrwmcmmﬁy, forbear or make any
accommodations with regard to ¢he terms of this Securlly Instrument or the Note without the co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Ingerest of Borrower who assumes Borrowsar's

obligatiops under this Securily lostrument in writing, and is approved by Lender, shall ebtain afl of -

Borrower's fights and benefit urder this Security lustoument. Borrower shall mot be relensed from
Borrower's obligations and lisbility under this Securiy Instrument anless Lender agress 1o such release
swriting, ‘The covenans and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lesder.

14. Lean Charges. Lender may charge Borower fees for services performed in copmection with
. Borrower's defl, for the purpose of protecting Lendex's imerest in the Property and rights under this
Security Instrument, including, but 1ot Jimied to, attorneys® fecs, property inspection and valuation fees. In
regard 1o any other fess, the abscnce of express authority in'this Security Inswument to charge a specific fee
1o Botrower shall not be construed a5 a prohibition on the charging of such fee. Lender may pot charge fés
that are expressly prohibited by this Securdty Instrument or by Applicable Law.

If the Loan is subject o a law which sets maxioourn Joan charged, and that faw is finally lnwerpreted so
thal the imerest or other loan charges coliecied of to be collected in comection with tie Loan exceed the
pecmirted Hmits, then: () ay such joan charge shall be reduced by the amoeunt necegsary to radnre the charge
fo the pexmiteed Hmit; and (b) any snms alccady collscted from Borrower which excesded permiusd Lixmits
will be sefunded 10 Bortower. Lender may choose to make this refued by reducing the pripcipal owed under
the Note or by muzking a direct payment to Borrower, If a refund reduces principal, the reduction will be
treated as @ partial prepaymeni without amy prepayment charge (whether ot not 2 prepayment charge is
provided for under the Note), BOITOwer's acceprance of any such refind made by direct payment 1o Borrower
will constite 2 wajver of any right of action Borrower might have arising out of such overcharge.

18. Notices. All potices givea by Bommower oc ¥ rnder in connection. with this Sccuity Iostroment mmust
be in writing, Any nofice to Borrower in comection with this Security Tnstruueat shall b, doemed 1o bave
been given to Borrower when mailed by first class mail or when acmally “delivered o Boxrower's notice
address if seot by other means, Notice 1o any on® Borrower shall constinte notice 1o ali Borrowess ualess
Applicable Law expressly requires otherwise, The notice address chall De the Property Address ualess
Borrower has desipmated a substitite notice address by notice to Latifer, Borrower shall prowpily notify
Lender of Bomrower's change of address. If Lender specifies a procedire for reporting Borrower’s change of
address, then Borrower shall only reperta change of address through that specified procedure. There may be
only one designated notice address under this Security Inswumeent at any one time, Any votce to Lexxder shall
be given by delivering it ar by mailiog it by fs! elass mail T Lender's address stated berein uniess Yender
Bas designated another address by notice 10 Borrower. Any notice in cornzction with this Security lostruonent
shall pot be daemed 10 have been given to Lender umil acwally received by Lendex. If any notice required by
this Security Instrument is also required vader Applicable Law, the Applicable Law requirement will satisfy
tne corresponding requirement wmder this Security Instrumsaz.

16, Governing Law; Severabllity; Rules of Construction. This Security bostrement shall be governed
by federal law and the Jaw of the jurisdiction in wiich the Propenty is Jocated. All rights and obligations

lmnals_&g&‘_
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contained in this Securily Instmmoent are subject to any requirsments and ]lmitaﬁon{ of'Appliml.:!a Law.
Appiimb)c Law might explicity or implicigy allow fhie pasties © agree by contract or i might be silent, but
such silense shall rot be construed as a prohibition againstag:eemmbyconmmtheevemx.im?my
{ this Secarity Insument or the Nowe conflicts with Applicable Law, such conflit shall

provision or clausé o ] L ;
not affect other provisions of this Security Tostrument o1 e Note which can be given effect without the

conflicting provision.

Muscdin&ﬁssmxyhmmmt(a)wordsofmcmwﬁn:gmdmahﬂlwmdmm
corresponding meuter words of words of the feminine gender; (b) words i the singular s}}all wean aod
inchade the plural and vice versa; and (c) the word “may” gives sole discretion withoul any cbligation 10 ke
any action.

17, Borrower's Copy. Barrower shall be given one copy of the Note and of tixis Security lnstroment,

18, Trapsfer of the Propesty ar u Beneficial Imberest in Borrawer. As used in this Section 18,
*Interest in the Propesty” means 2ny legal o ‘benefipial irderest in the Propesty, including, but aot limifted to,
\hose beneficial interests transferred in a bond for deed, contract for derd, instellment salcs COBITACT OF £5CTOW
agreement, the inlzmﬁwhichisihzmsfnofﬁﬁebyBomwua:afmedam to a purchaser.

If all or any part of the Property or any Interest in'the Propety is sold or transfersed (or if Barrower is
ot & pataral person and 2 bensficial interest 10 Borrower is sold or transferred) without Lender’s prior writen
consent, Lender may require immediate paymest in full of all sums secured by this Security Insnmeent.
Bowever, this option shall not be exercised by Lender if such exercise is prahibited by Applicable Law.

If Lender exercisss this option, Lender sball give Borrower ndlice of acceleration. The potics shall
provide o period of sot less than 30 days from the date the notice is given in accordance with Section 13
within which Borrower must pay al) sums secured by this Security Instrument. I Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remoedies permitted by this Security
Ipstrument without further notice of densand on Borrower,

19. Borrower's Right to Refustate After Accelerntion. I Borrower meets certain conditions,
Borrower shall have the right 1o have enforcement of this Secuxity Instrument discontimued at any tine priog
10 the earliest of: {a) five days before sale of the Property pursuant to any power of sale contnined in this
Securlty instrument; (b) such other perlod as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of 2 judgment enforcing this Securhy Insmument, Those conditions are fhat
Borrower: (a) pays Lender all surns which then’ would be due nnder this Security Instrument and the Note 25
if no acceleration had coourred; (b) cures amy default of eny other covenasts oy agreemeats; (¢) pays all
expenses incurred in enforcing this Security Instrumeat, including, but not Lmited to, reasonable 2ttornsys’
fees, property inspection and vahwmtion fees, and otber fees iucurred for the purpose of promecting Leader’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s joterest in the Property and rights under this Security Justoument,
and Borxower's obligation to pay the sums secured by this Security Instrument, shall continne unchanged.
Lender may require that Borrower pay such reinrtatement sums and expenses in one of wore of the following
Sorms, as selected by Lender: (2) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon au instinition whose depasits are insured by 2 federl
agency, instromentality or entity; or (0) Elecrronic Funds Transfer. Upon reinstaikpent by Borcowes, this
Security Instument and obligations secured hereby shall rewain fully effective ¢ if no acceleration had
occurred. However, this right to remstate shall not apply in the case of acceleration uader Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or 8 partisl interest in the
Note (tog;iher with this Security Instrument) can bz sold ong or more times without prior notice to Borrower,
A sale might result in 2 change in the eufify (kaown as the "Loan Setvicer®) that collscts Periodic Payments
dve under the Note and this Scourhy Instrument asd performs oter yoortgage loan servicing obligations
under the Note, this Security lustmment, and Applicable Law, Thexe also might be one or more changes of
th's: Loan :Scrviccr unrelazed 1o 8 Sale of the Note, If there s a change of the Loan Scrvicer, Borrower will be
given writien notice of the change which will state the name and address of the pew Losn Servicer, the

tuieinls: (AL
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address to which payments should be made and atty other information RESPA requires in comnecton with a
notice of transfer of servicing. I the Note is sold and thereafizr the Loag is serviced by a Loan Servicer otber
than the purchaser of the Note, the morigage loan serviclng obligations 10 Borrowes will remain with the
Loan Servicer or be transferred to a successor Loan Secvicer and are not assumed by the Now purchaser
uniess otherwise provided by the Note purchaser,

Neither Bomower por Lender may comenense, join, of be joinred to any judicial action (a5 either 20
individval litigant or the member of & class) that arises from the other paty’s actions pursuant to this Sesurity
{pstrument or that ellcges that the other party has breached any provision of, ox amy duty owed Dy season of,
this Security Instrument, watll such Borrower or Lender has notified the other party (with such notice givea in
complisnee with the requirements of Sectlon 15) of such nlleged breach and afforded the other party hereto a
reasonable period afier the giving of such notice to Take corrective agtion. If Applicable Law provides a time
period which rmust elapse before cestain attion can be token, that time period. will be desmed to be reasomable
for purposes of this paragraphs The potce of aceeleration and oppornmity to cure given fo Botrower pursuant
mSecﬁonZZand&hencﬁneofaccelmdmgivmchﬁuwerpumammSccﬁon 18 shall be desmed 10
satisfy the police and opportumity to rale corrective action provisions of this Section 20.

21, Pazardons Substances. As nsed in this Section 21: {a) “Hazardous Substances” are those
substances defined as toxic or hazerdous substances, pollutants, or wastes by Eavironmema!. Law and the
following substancss: gasoline, kerosene, other Hammable or toxic petroleum prodhucts, toxis pesticides and
herbicides, volarile solvems, materials containing asbestos of formsidehyde, and radisactive materlals; (6)
*Bavironmental Law” means federal laws and laws of the furlsdiction where the Property is located that relate
to health, safety or environmental protecton; (c) vEqvicommental Cleamp” inciudes amy response action,
remedial acrion, or removal action, a5 defined in Environrmental Law) nnd (d) an *Esvironmental Condition”
mmeans & condition that can cause, contribute 10, or otherwise trigger an Enviropmentel Cleaxmp,

Borrower shall nat cause or peamit the presesce, use, disposal, storage, or welease of any Hazardous
Substances, or threalen 10 release any Hazardous Subswmnges, on of in (s Propeny. Borrower shall uot do,
nor allow amyons else to do, anything affecting tthropmy(a)matisinviolaﬁunnfananyimnmamal
Law, (b) which creates 2n Egvironmenml Condition, or (c) which, due to the presenoe, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vaine of Mic Property, The preceding two
septences shall pat apply to the presence, use, or storage o1 the Property of small quantitics of Hazsrdons
Sobstances that are genetally recognized 1o be appropriate to noomal residential uses and fo maintenance of
the Propety (including, bul oot limited to, hazavdons substances in CODSIMET PIOGUKIS).

Borrower shall prampity glve Lender written notice of (a) any investigation, cleim, demand, Tawsuil or
ofher action by any govetnmental or regulatory sgency or privatz panty iovolving the Property and exty
Hazardous Substance or Enviroumeotal Law of which Borrower has actal kmowledge, (b) any
Enviropmental Condition, including but ot limited fo. any spilling, feaking, discbacge, release or threat of
pelease of any Hazardons Substance, and (€) any condition cansed by the prasernce, use or relesse of &
Hazardous Substante which adversely affects the value of the Property. ¥f Barrower learps, or is potified by
any governmental or regulatory awthority, ot any private party, that any removal or other remediation of any
Bazardous Substance affecting the Property is pecessary, Borrower shall promptly teke all necessary remsdial
actions in accondance with Bxvirormental Law. Nothing herein shall ereate any obligation on Lender for an
Favironmental Cleasip.

tnitiats:(
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NON-UMNIFORM COVENANTS. Borrower and Lender frther covenant and agres &3 follows:

22, Aceeleration; Remedies. Lender shnll give sotlce fo Borrower ior to acceleration following
Borrower’s hreach of suy covenani or agreement i this Security Instrmmnent (but met prior fo
seocleration under Section 18 unless Applicable Law provides otberwise), The rotice shall specify: (@)
the defanlt; () meacﬁmreqmmdtomﬁ:edefault, (c) & date, not kess than 30 days from the date
the nofice s given o Borrower, by which the defankt must be cured; and (d) that fallare to cmre the
dofault on or before the date specified in the notice may result In acceleration of the sums secured by
this Securfty Instrument and sale of the Property. The notice shall father inform Borrower of the
right to relostote after sceeleration and the right to bring a court action to assert the non-existenee of 8
defaudt or any other defense of Borrower to nceeleration mnd sale. If the default is pof cured on or
before the date specified in the notice, Lender at its option, and witbout further dernand, may inoveke
the power of sale, including the tight 1o accelerste full payment of the Note, andl any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurzed in parsaing the
remedies provided In this Section 22, includipg, bat et limited to, reasonsble sttorneys' fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall execute o cause Trustee to execote writien
cotice of the occurrence of an event of default and of Lender's election to cause the Property o be sold,
2nd shall eanse such notice fo be recorded in tach copnty in which apy part ef the Property is Jocated.
Lender shall mail copies of the notice ns prescribed by Apphicable Law to Borrower and to the persons
prestribed by Applicable Law, Trustee shall give pubic nofice of sle to the persons and 1o the Manner
prescribed by Applicable Law. After the thne required by Applieable Law, Trustee, without demand
on Borrower, shell sell the Property at public auction fo the highest bidder at the time and place und
nnderthet:rmsdeslgmtedhtbem&ceolsaletnoncormompamdsunﬂinmnrderﬁuslee
determines, Trustes wmy postpone sale of all or any parcel of the Property by public amnoumcement at
the time and place of amy previously scheduied sale. Lender or s designee may parchase the Property
at any sale, .

Trustee shal) geliver to the purchaser Trustes’s deed conveying the Property withowt any
covenant or warranty, expressed or tmplied. The recitals in the Trustee's deed shall be prima facie

 cvidence of the truth of the stetements mads thereln, Trustee shall apply the proceeds of the sale in the
[ollowing order: (a) to all cxpenses-of the sale, Including, but no! imited to, reasonable Trustec's and
aftoroeys’ fees; (b) to all sums secored by this Security Instrument; and {c) any excess lo the person or
persans legally eatitied to it.

23, Reconveyance, Upon paymeat of 28 sums secured by this Secority Iustrument, Lender shall request
mmmmnmmmﬂymmnmwmsccwnymmmmmmmmwimhg detn
secured by misSemﬂtyhmmxmmanmtee.Weeshanrwcnwymerpmywiﬂmmtym the
persan ox pecsons Jegally entitled to it. Such person or persans shall pay any recondation costs. Leader may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid 1o 2 thind party
{such as the Trustes) for services rendered and the chasging of the fee is permaitted under Applicable Law.

24. Substitute Trustee. Londer at Is option, may from time © tos remove Trusiee avd appoint 2
sccassor mustee to any Trustee appointed hereunder. Withont conveyance of the Property, the suscessor
trustee shall succeed (o all e title, powes and duties conferced upon Trustes herein snd by Applicable Law.

. 25. Assumption Ree. If there is an assunmption of this loan, Leader may charge an assucaption fee of
US. $Variea per invastor .

REDACTED —ry
dm -5A(NV) (0307) Pape 13af 15 Form 3029 1/01
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RY SIGNING BRLOW, Rorrower gocepis amd agrees to Me erms and covemans contained W this
Scwﬁqhwmm:mande:yRidummmdbyBonmandmoxﬁcdwhhm

Witnasses:

(Seal)
-Borrower

(Sead)

-Borrower

(Seal) (Send
-Borrower -Borrower
(Seal) (Seal)
-Borrower «Barroswer
(8eal) (Senl)
-Borrowext ~Barrower

REDACTED
Q2 -GANY) (0307) Page 14 of 15 Form 3028 1/01

Ex 2 Pg 0000014

2198



STATE OF NEVADA
COUNTY OF  CLARK

This instnment was acknowledged before me on april 22. 2005 by

CATHERINE RODRIGURZ

NmRY PUBLIC

h of ClagkSeree of Nevadz
d MUSLINER
¥ o, 01-68593-1 C) M
o i R Sk i WQA

Geri’ MUS iner

Mail Tax Statemnents To:  TOTAL NORTGACE SOLUTIONS, LP
1556 W. WALNUT HiIhlL LARE, SULTE 200A

IRVING, TX 7503%

{REDACTED l Initial ﬁgg

@y 6ANY) (O307) Page 15 of 15 Form 329 1/01
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‘Order No. : 5L16003582-Gif
RIHIBIT *AY

The land referved ro ig eituated in the State of Nevada, County of Clark,
City of Las Vegas, and is depcribed as follows:

Lot 37 in Block 3 of Concordia 2 Deer Springs Unit 3, as shoun by map
thereof on file in Book 1%2 of Flats, Page 28, in the Office of the County
Recorder, Clark County. Nevada. . :

Ex 2 Pg 0000016
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Inst & 201003180003719

Fees: $66.00
NIC Fee: $25.00

03118i2010 02:48:05 PM
Reecipt #: 276208

Assessors Parcel No(e)y 126-20-212-037 Requestor:
Regording requested by:

Guallty Lean Service Gorp.
2141 Bth Avenue

Ban Dlego, CA 82101
619-645~7711

' Space above ihis Iine for recorders use pnly
TE4F NY-10-351866-NF Order # 80240344

Notice of Breach and Default and of Election to Cause Salé ot Real Property Urnider Deed
- of Trust

NOTICE 18 HEREBY GIVEN: Thaf Quality Loan Sewvice Corp. I elther the original frustes, the
duly appolnted substituted twistes, or acling as agent for the frustée or beneficlary under a
Deed of Trust dated 4/21/2005, executed hy CATHER|NE RODRIGUEZ, AN UNMARRIED
WOMAN, as Trustor, 1o sebure ceriain obligatigns i Tavor of MORTGAGE ELECTRONIG
REGISTHATION SYSTEMS, ING. AS NOMINEE FOR FIRST HORIZON HOME LOAN.
CORPORATION, a8 beneflclary, recorded 4/27/2005, as Instrument No, 20050427-0003843, in.
Boelk XXX, Page XXX of Officlal Fecords in the Offlog of the Recarder of CLARK Gounty,
Nevada sseuiing, among other obligations ingluding 1 NOTE(S) FOR THE ORIGINAL sum of
$260,000.00, that the beneflcial interest under such Deed of Trust and the obilgations secured
thereby afe presently held by the beneficlary; that a breach of;, and default n, the obligations for
which such Deed of Trust {s security has aceurred In that payment has nat been mada of;

The installments of principal and interest which became die on 12//2009, and all
subsgquent installments of principal and interest through the date of this Notlee; plus
amounts that are due for late charges, delinguent property taxes, insutante premiums,
advances made on senior liens, jaxes an d/or Insurance; tristee’s fegs, and any attorney
fees and court costs arising from or assoclated withi the beneficiaries efforts te protect
and preserve ite secyrity, all of which must be pald as a cenditlon. of reinstatement,
jncluding all sums that shall acciue thisugh rainstaternent of pay-off. This amount is no
less than $7,424.96 as of 3/17/2010 arid will Increase until your dccount becomes
current. Mothing in this notice shall be cotstrued as a vaiver of dny fees owing fo the
‘Beneficlary under the Deed of Trust purstiant to-the terms of the loan dogurielits,

That by regson tbereof the present Beneflclary undet such deed of Trust has exsciled and
delivered a written Declaration’ of Default and Demand for Sale and has declared and does
hereby declare all sums. secuted thereby immediately dug and payatile and has elested and
does hereby elect 1o tause the trust property to be sold to satlsfy the obligations secured
thereby.

EXHIBIT "1"

UTLS DEFAULT S8ERVICEB

_ Recorded By: BUD Pygs: 3
When racorded mall tat DEBBIE CONWAY

' CLARK COUNTY RECORDER
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TS Np.: NV-10-351356-NF
Notice of Default
Page 3

NOTICE
You may have the right to cure the: default hereon and relnstate the ene obligation secured by
such. Deed of Trust above described. Section NRS 107.080 permils certain defaults to he
cured upan the Payment of the anjounts required by that statutory saction without requiring

payment of that pottion of principal and interest which would not be due had no default -
occutred. Agto awner otoupied property, where reinstatementis possible, the timeto reinstate.
may be extended ta & days before the date of sale pursuant 1o NRS 107,080. The Trustar may’

figve the right to: bring a court dction 1o assert the nonexistence of a default or any other
defense of Trustor to acoeleration and Sale.

To determitie if veinstatement | possible and the amount, ifany, to cure the defailt,
pontact:

MetLife Home Loans a divisior of Mettife Bark NA
06 Quiality Loan Service Sorp. '

2141 Bth Avenue

San Diego, CA 92101

619-545-7711

To reach a Less Mitigation Representative who is authorized to negotiate a Loan
Modification, please contact:

WetLifs Home Loans a division of MeiLife Bank NA

Contact: SHANTELL WILLIANS
Depariment: Loss Mitigation Department
Phone: 214-441-6013

Contacl: DEWANNA RICHARD
Department: ‘Loss Mitigation Departiment
Phone: 214-441-7518

You may wish to consulta credit-counsgling agency to asslet you.. The Depariment.of
Housing and Urban Development {(HJD) can provide you with the name and address of the
local HUD approved: counsaling agency hy caliing their toli-free hotline at (B00) 589-42870r

you can g 16:The Deparlment of Housing and Urban Development (HUD) weli site at
wyaw hud.gov/offices/hsg/sthihca/hes,com.

If you have any guestions, you should contact & lawyer or the governmental agency which
may have insured your loan. Notwithstanding the fact thiat your property Is [ foreclosure, you
may offer yaur property for sale provided the sale s concluded. prior to the conelusion of the
forecloslre.

2203



TS No.: NV-10-8513586-NiF

Notice of Defaolt
Page 4
Dated: 3/17/2010 Quality Loan Service Corp,, AS AGENT FOR
BENEFICIARY ]
BY: UTLS Default Services fka Land America
Defauli Services
State of A )
_ - )8,
Gountyof P72 07€ )
On wﬁ/ &/ before e, Dama Lpsas .. @ notary public,
personally appeared, EBclepq  Larson - who proved 1o me on the basis

of satisfactory evidenge to be the person{s) whose name(s) is/are subseribed fo the within
tnstrument and acknowledged to me that hefshe/they executed the same In hlsther/thair
authorized capacity(ies), and that by his/herthelr signature(s) on the Instrument the
person(s), orthe entlty upon betialf of which the person{s) aeted, executed the. Instrument,

1 certify under PENALTY OF PERJURY under the laws of the Stale of Galiforria that the
forgqoing paragraph ts true and edrrect,

WITNESS my hand and official seal, - {Seal)

J?(/'}{Mf? :

THIS OFFICE 1§ ATTEMPTING TO COLLEGT A DEBT AND ANY INFORMATION
GBTAINED WILL BE USED FOR THAT PURPOSE. .

As required by law, you are hersby natified that.a negative credlt répart reflecting on yaur
aredit record may be submilted to a credit reportagency 1f you faif to fulfil theterms af your
credit obligations.

2204
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NOV-16-2010 12:27 Metlife Home Loans

Inst# 201006180002631

- Fees: $15.00
. N/C Fee: §20.00
RPN 128 20-202 - 3% S 0BMBARM0 12:24:41 PN
Recording requestad by: : ) Rﬁﬂeim #: 780713
] ' ~ Requestor:
venvecprindmale: ‘ - UTLB DEFAULT SERYICES
gﬁ:rt\l}_:fsll\-iome Loans a division of MetLife o - Recorded By; DX! Pgs: 2
4000 Horizon Way DEBBIE CONWAY
Foreclosure Dept, #5205 CLARK COUNTY RECORDER

Jrving, TX 75063

Space above this line for ragordars Lse
APN: 125-20-212-037

TS # NV-10-351356-NF Order # 30240344
Investor No. 5020021417
Assignment of Deed of Trust 5o

For value racelved, the undersigned corporation hereby grants, assigns, and transfers to

The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders of the ~ - ‘
Certificates, First Horlzon Mortgage Pass-Througih Centificates Sarles FHAMS 2005-AAY, by First:
Horizon Home Loans, a division of First Tennosses Bank National Association; Master Servicer, in

its capacity as agent for the Trustee under the Pooling and Servicing Agreement . )
All beneficial interest under that certain Deed of Trust dated 4/21/2005 execuled by CATHERINE
RODRIGUEZ, AN UNMARRIED WOMAN, as Trustor(s) to OLD REPUBLIC TITLE, as Trustes and
recorded as Instrument No, 20050427-0003843, on 4/27/2005, in Book XXX, Page XXX of Official .
Records, in the office of the County Recorder of CLARK County, NV together with the Promissory Note -
gacured by said Deed of Trust and also ali rights acoruad or to accrus under seid Deed of Trust. -

Page 1 0f 2
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NOV-16-2010 12:27 Metlife Home Loans

NV-10-351356-NF
Pege 2

P.35

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, .~

INC. AS NOMINEE FOR FIRST HORIZON HOME LOAN

Dated: 5‘.2q .Jmo

Texas ‘ :“‘L Wanda Collier
Siate of ) o ASsttant Secreta
{ )88 ' Y :
County of _ Dallas _ )

the within Instrument and acknowlsdged to me that he/shelthey execied the same in his/hesftheir authorized

capacity(les), and that by hissher/their signature(s} on the instrument the person(s), or the entity upon behialf of which

the person{s) asted, exepuied ths Instrument.

4
doial sea)
1 W N, SHERIAN HOPKINS
L N

WITNESS my hand "W

Signature & '

\mnm ]

%% Notaty Public, State of Texas |
Fé My Commission Expires
TR July 06, 2013 _

Paga 2 of 2

T D v Cho oy

undersigned Notary Public, personally appeared o 'wa'n_Au Colliar. personally known o
to me (or proved to me on the basis of salisfactory evidence} to be the person(s) whose namef(s) is/are subscrbed to

To7AL F.28209
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR’S STATEMENT

Assessor Parce! Number (APN) }Q\S - 3 O-ala DA
Property Owmer AT NEA e A.?inﬁz;} (143, Benefciary MeLike. Home. Loans

Property Address ({7?/‘!5 SWK@:{“ q:j’/’d ) S{D TS#: N \/" ] - 35 | 35@ - N F
LagVedas, NV 39152

Trustes (Q/ua?j»{v(} Loan Sena c,e,(’}wp DoT Book/Inst,
‘ A Foreclosure Mediation conference was held on wL)( 1 % ldi J aDl ]

The Mediator files the following report of the procesdings:
______ The parties resolved this matter. No further action is required,

___ The parties participated but were wnable to agree to a loan modification or make other
gitangements.
The beneficiary or his représentative failed to altend the mediation, No further action is
required.

The beneficiary or his representative failed to participate in good faith. No further action is
required. Please explain: ‘

_}iw The beneficiary failed to bring 1o the mediation ecach document required. No further action Is

required, (90721 CMU‘al did. ol bf’l‘ﬂg), dfﬂ;ﬁ/\a{ﬁ&:ﬁ e B0

X The beneficiary did not have the required authority or aceess to & person with the required
authority. No farther action is required. S&&CU%%W QMM%(,U/V(
The Granior or person who holds the title of record (homeowner) failed to attend the
mediation,

The Grantor or person who holds the title of record (homeowner) failed to pariicipate in good
faith, Please explain: )

FMP Form#2 rev 0-03-08

@ 2009 Nevada Foredosure Mediation Program
Page1of2

Mediator's Statement Form

BXHIBIT "2"
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STATE ORNEVADA
FORECLOSURE MEDIATION PROGRAM

___ The Grantor or person who holds the title of record (homeowner) failed to bring to the
T mediation each document required.

Other

The Mediator hereby ceitifies, under the penalty of perjury, that the foregoing is a true and accurate
report of the proceedings as requlred by NRS Chapter 107,

DATED this &7 D day of JM,U,;} ,20/0 .

Wﬁéﬁ%l‘ﬂ A /UL/&W

CERTIFICATE OF MAILING

¥ hcwby osmfy that 1 served the foregoing Mediator's Statement on the Q}ZO k&a,y of
WAL %/ , 207 ¢, by placing ttue and carrect copies thereof in the U. 8. mail, postage prepaid,

addresseff'to the fol!owmg
et E
“Jara Depbor
M&t{/ﬂ% HUYYI&LO”J'S e Ol ScannIned an LA

e n e A . _Hone Doner
HoTo fhor Enewherfd @ deanr lan .Comt

%73(@3
Pring T (‘/H*h % /LJ/e A Redaniau an

2 IS I
ﬁ( o?am Sweet ‘Hﬂ(‘/x/r}:f
Lan Ve oo, 8149

AL W WY, 904,

‘ ma{’a r«l%c/} %‘I'%nH% A UL )
4 e by IZJ;E ampdfl e gj rudt”

~< mz Lz ecardn (/L}:w/‘f Uds-to

J&rm/h y é{/,_/,

]yVEDIATOR

©® 2008 Nevada Foreclosure Mediation Program FMP Form #9 rev 9-03-09

Mediator's Staterment Form
Page 2 of 2
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APN Wo: 125-20-212-037

Property Owner: Catherine A. Roduquez .
Property Address: 6845 Sweet Pecan Street, Las Vegas, NV 89149
Beneficiary: MetLif Home Loans

TS NV-1--351356-NF

Date of Mediation: July 19,2016

ADDENDUM TO MEDIATOR’S STATEMENT

It is my opinion that the beneficiary’s representative did not bave the required authority
or access 1o a person with the required authority “to negotiate and modify the loan secured by the
deed of trast" as required by FMP Rule 5(8)(a). The representative was severely limited in the
modification terms which she could offer and did not have authority to negotiate a legitimate,

good faith modification proposal. The representative offered a {raditional modification which

consisted of a temporary interest rate redyction, which would have reduced the hormcownér's

monthly payment by approximately $150.00 per month from $1547.00 to approximately
$1403.00 per month. The homeowner and hex counsel indicated the homeowner did not have the
means to comply with the termis of this proposed modification, as was clear from the financials
submitted, The representative indicated the beneficiary was not a participant in the Federal
HAMP Program and that the representative was limited in terms of the médifications she could
offer by the beneficiary's pulling and sexrvicing agreeinetrt. The behefictary's represenfative
stated that there is no person with authority to negotiate terms that are outside the scope of the
beneficiary's pulling and servicing agreement. It is therefors my opinjon that the representative
did not have preper autherity o participate in good faith modification negotiations of the loan
given the rigid, inflexible guidelines to which the representotive was bound.

2213
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Kristin A. Schuler-Hintz, Esq., Nevada SBN 7171 ]
Seth J. Adams, Esq., Nevada SBN 11034 ) ORI

MecCarthy & Holthus, LLP
9510 W. Sahara, Suite 110

Ias Vegas, NV 89117

Phone (702) 685-0329 x 2015
Fax (866) 339-5691
kfmiller@mecarthyholthus.com

Attorneys for Petitioners MetLife Home Loans a division of MetLife Bank NA as subservicer
for The Bank of New York Mellon f/k/a The Bank of New York, as Trustee for the holders of
the Certificates, First Horizon Mortgage Pass-Through Certificates Series FHAMS 2005-AA5,
by First Horizon Home Loans, a division of First Tennessee Bank National Association, Master
Servicer, in it capacity as agent for the Trustee under the Pooling and Servicing Agreement

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

METLIFE HOME LOANS ) CaseNo. A-10~-622878~J
)
Petitionets, ) Dept. No. XIV
V. )
' )
CATHERINE A. RODRIGUEZ; )
SARAH I. BEAN, ESQ. ) PETITION FOR JUDICIAL REVIEW
) PURSUANT TO AB 149
Respondent. )
)
)
)
)

VERIFIED PETITION FOR JUDICIAL REVIEW

Petitioners, METLIFE HOME LOANS A DIVISION OF METLIFE BANK NA AS
SUBSERVICER FOR THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORX, TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST]

HORIZON MORTGAGE PASS—THROUGI-I CERTIFICATES SERIES FHAMS 2005

M&H File No. NV10-4233

77 55 Elecironically Filed
EE@EEVILl 08/11/2010 0352:22 PM

Kali Fox Miller, Esq., Nevada SBN 11656 CLERK OF THE COURT

Ex 7 Pg 000001
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AAS, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSER
BANK NATIONAX, ASSOCIATION, MASTER SERVICER, IN ITS CAPACITY AS
AGENT FOR THE TRUSTEE UNDER THBE POOLING AND SERVICING
AGREEMENT (“Petitioner™), by and through its counsel, Kali Fox Miller of McCarthy &
Holthus, LLP, petitions this Court, pursuant to NRS 107 as amended by AB 149 (2009),
inclusive, for review of the mediation conducted pursuant to NRS 107, as amended by AB 149
(2009), and Nevada Supreme Court Foreclosure Mediation Rule 5 for a determination of Good
Faith participation, compliance with the Mediation Rules and an Order granting Petitioners right

to receive a foreclosure mediation certificate.

I'
JURISBICTION

1. NRS 107, as amended by AB 149 (2009), Nevada Supreme Court Foreclosure

Mediatin Rule 5(7)(f), NRS 30.040 and NRS 33.010 vests this Court with sole jurisdiction over

the determination of mediation proceedings.

1L
PARTIES

2. Petitioner is the Beneficiary of a Deed of Trust on owner-oceupied residential

property commonly-known as 6845 Sweet Pecan Street, Las Vegas, NV 89149, APN 125-20-

212-037.
1,
STATEMENT OF FACTS
3. Petitioner caused to be recorded a Notice of Default on 03/18/2010 due to a

default in the monthly payment obligations due and owing beginning with the 12/01/2009

payment. (A true and correct copy of the Notice of Breach and Default is attached as Fxhibit 1).

M&H File No. NV10-4233

Ex 7 Pg 000002
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4. On 03/26/2010, the Petitioners” Foreclosure Trustee Quality Loan Service Corporation
(“Trustee”) mailed an Flection/Waiver of Mediation forms, the Foreclosure Mediation

Frequently Asked Questions, an addressed envelope, and 2 copy of the Notice of Default to Ms

Catherine Rodriguez (“Borrower™).

5. “The Trustee received an Election to Mediate from the Borrower’s Attormey, Ms|
Tara Newberry, Esq., indicating that Respondent elected to mediate on or about 04/13/2010
within the 30_'—day window provided by Rule 5, subsection 5(a) of the Amended Foreclosure

Mediation Rules (“Rules™). (A true and corect copy of the Mediator’s Statement is attached as

Exhibit 2).

6. On or about 06/29/2010, the Foreclosure Mediation ﬁfoéraxh Adxiﬁini;strati(;n' “

assigned the file to Sarah J. Bean, Esq. (“Mediator”) who set the mediation for 07/17/2010 and

mailed the notice to appear. (A true and correct copy of the Notice to Appear is attached ag

Exhibit 3).
7. Borrower and her Attorney appeared at the scheduled mediation.
8. Petitioner was represented during the mediation by undersigned counsel, Kali Fox!

Miller, Esq. of McCarthy & Holthus, LLP (“Counsel™).

9. Counsel for the Petitioners attended the 07/17/2010 Mediation with copies of the
documentation pursuant to the documentary requirements of the Nevada Foreclosure Mediation
Rules, namely: 1) Certified copies of the Note, Deed of Trust, and Assighment to Petitioner, 2) a

Mediation Brief containing a proposed short sale list price and other proposals, 3) an Evaluative

Methodology, 4) and a valuation.

M&H File No. NV {04233

Ex 7 Pg 000003
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therefore my opinion that the representative did not have proper authority to participate in good

10.  Additionally, Counsel for the Petitioners represented that she had the requisite
authority on behalf of the named Petitioner to participate in the mediation program and make

Joss mitigation decisions with full force and effect.
11.  The mediation was conducted at the office of Borrowers Attorney, Ms. Newberry,

and the partics were unable to reach an agreement during the mediation. The parties were present

al 8:00 am and the mediation concluded at approximately 10:30 am, a total of two and a half

hours,

12, The Mediator did not provide a copy of the Mediator’s Statement at {hg

mediation.

13.  On or about 07/20/2010, the Mediator sipned and mailed her Mediator’s

Statement to Petitioners” Counsel indicating that “The beneficiary failed to bring to the

mediation cach document required. No further action is required. Beneficiary did not bring

appraisal or BPO” and “The beneficiary’s representative did not have the required authority of

access to a person with the required authority ‘to negotiate and modify the loan secured by the

deed of trust” as required by FMP Rule 5(8)()...there is no person with authority to negotiate

terms that are outside the scope of the beneficiary’s oulling and servicing o reement[sic]. ..t i
P Ty'S I £ g UL

faith modification negotiation... ”

14. Counscel for Petitioners is unable to determine, and accordingly seeks 4

determination by the Court, as to Petitionet’s ability to receive a mediation certificate given the

statements by the Mediator. Petitionet has filed this petition for Judicial Review to preserve it

rights.

4
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Iv.
CLAIM FOR RELIEF

Al Petitioners Satisfied the Foreclosure Mediation Requirements for
information

15.  Petitioner hereby incorporates by refevence the allegations of paragraphs mmber
1 through 14 as though fully set forth herein.

16.  Rule 8, subsections (1) through (7), of the Amended Foreclosure Mediation Rules
memorialize the documents the beneficiary must prosent at a Foreclosure Mediation, namely a
Document Certification, a Certified Copy (or Original) of the Deed of Trust, Promissory Nota
and “each assignment.” Additionally, Rule 8(3) provides additional requirements such as an
appraisal, estimate of the short sale value the beneficiary may be willing to consider, 4
nonbinding proposal for resolving the foreclosure and the evaluative methodology nsed by the
beneficiary.

17. In the instant case, the Petitioner satisficd the documentary requirernents by
providing a document certification dated 07/01/2010 aftesting to the Possession of the copies of
the Promissory Note, Deed of Trust, and Assignment, a valuation, & Mediation Brief (which
included a proposed short sale value), and the Evaluative Methodology utilized by the Petitioners

in attempting to resolve the foreclosure.

18. AB 149 does not provide a requirement for the valuation of the property for the
mediations. - |
19. However, the Mediation Rules designated by the Supreme Court of Nevada on
04/13/2010 specify that the beneficiary “shall produce an appraisal done no more than 60 days
before the commencement date of the mediation with respect to the real property that is the
subject of the notice of default and shall prepare an estimate of the ‘short sale’ value of the

5
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residence that it may be willing to consider as a part of the negotiation if the loan modification i

not agreed upon.” Rule 8(3).
20.  Under NRS 645C.030, an Appraisal means “an analysis, opinion or conclusion,

whether written or oral, relating to the nature, quality, valne or use of a specified interest in, o1

aspect of, identified real estate for or with the expectation of receiving compensation.”

21. Here, Counsel provided the Borrower with a document valuation and an oral

concrete amount the beneficiary was willing to aceept during the mediation as a short sale value.
22. Counsel is at a loss as to just what was not gained by the Borrower by not

receiving a doeument which guesses at a value as opposed to the actual value itself and how it

might have had any bearing upon the mediation, when the short sale value was not the reason the

parties failed to reach an agrecment. -
23. A lengthily portion of the discussions during mediation was the likelihood that the
Borrower could retain the property through a modification; however Borrower did not want (g
pay an amount contractually due.
24,  Borrowet only wanted to retain the property if the loan amount and atrears
magically dissipated via principle reduction or were hidden in principle forbearance. Borrowex

was not willing to pay a monthly payment representative of the balance owed or their ability to

pay.

25.  Despite the lack of intent on behalf of the Borrower to repay the debt to rotain the |
property, the Mediatot’s Statement is gilent as to the Borrowers intentions for retaining the
property.

26.  The Borrower herself did not submit financials until 07/15/2010 at 3:13 pm, three

days before mediation, one business day before the weekend.

M&H File No. NY10-4233
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27.  As opposed to the appraisal, which Is only necessary if the property is listed for

short sale and only gives an estimation of what the beneficiary is willing to consider, the

documents which are essential to mediation are the financials, (Only without the financials is

mediation unable to determine if altexnative to foreclosure can be extended to the Borrowers

prior to the mediation.)
28. It was the Borrowers strategic decision to not reach an agreement in an effort to
maximize the time in the property without paying the contractual obligation.

29, The mediation was not halted by the Beneficiary’s failure to provide an Appraisal

or BPO. Inthe end it was irrelevant.
30. Furthermore, as evidenced by the date the Notice to Appeat, 06/29/2010, aud the
date of the actual mediation, 07/19/2010, the beneficiary only had 12 business days, 1o teceive
the Notice 1o Appear, provide all of the documentary requirements of the program, and offer
optionS to modify the loan,
31.  The Mediator seeks to circumvent the true intention of the program which is 1o

bring both partios together to discuss alternatives to foreclosure and reach an agrecment based on

the totality of all options available.
32, Counsel spent over two hours explaining modification and non-retention options,

scrutinizing and getting clarification on the incomplete financials provided during mediation, and

showing compliance with the documentary requirements.
© 33, This should be indicative of a person with the kind of experience and authority which

the program secks. Counscl is at a loss as to just what was not gained by the Borrower by nof]

recejving a piece of paper which would have served 1.0 purpose.
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| mediators to force Detitioners’ into contractual agreements that go against their own best

34.  Pelitioner appeals the finding by the Mediator that they failed to bring each

document required as the rule was fully complied with.

B. Petitioners were at all times in good faith in their negotiations

35.  Counsel for Petitioner was at all times a person with requisite authority to
negotiate a loan modification during the mediation. This was proven by the several offers made]

during mediation which were tejected by the Borrower.

36.  The Mediator would have us believe that the program entitles she and her fellow

interests.

37 No where in AB 149 or the rules adopted thereunder is the Mediator granted thel
authority to require the Petitioner to override their own judginent because in the opinion of the
Mediator their offers are not good enough. The only determination the mediator is permitted tof
make is whether or not the attending representative had the requisite authority, as discussed|
above.

‘ 38.  Authority to modify the loan was present as show by the attached Trial Petiod
Modification which. capitalized over twelve ﬂ].ousand dollars in missed payments, dropped the
interest rate to 2% for five years, and extended the term was rejected by the Berrower. (A trug
and cotrect copy of the Loan Modification offered is attached as Exhibit 4).

39, The Mediator seeks to circumvent the fact that the Bomrower rejected the Trail
Period Modification.

40. The Mediator secks to circumvent the fact that non-refention alternatives wer

proposed during the mediation, namely a short-sale and a deed-in-lieu (of foreclosure).

8
M&H File No. NV10-4233

Ex 7 Pg 000008

2222



N I = N ¥ N U VUSRI S SR

NN R N NN NN NN e s -t el
© ® 98 R B R R S DB e d anrEnn s

certificate.
"
///
1
11t

41. The Mediator secks to circumvent the fact that Borrower rejected the non-
retention alternatives.

42, The Mediator’s Staternent, as a whole, contains irrelevant, immaterial, and
unisupported allegations regarding the PSA and bow the Servicer did not have “proper authority”

becauge they would not magically exiinguish the obligation of a borrower to repay thej

contractual obligation.

43.  Petitioner appeals the finding by the Mediator that they did not have the requisite

anthority to negotiate the loan.

CONCLUSION

44.  Petitioners provided documented and oral valuations of the property and refute

the finding that they did not provide an appraisal.

45.  Petitioners refute that the Mediators opinion of the offers made during mediation

has any bearing on the authority to reach an agreement.

46.  This petition was filed to preserve Petitioners rights and remedies nnder the law

as undersigned Counsel is unable to ensure that the program administration will issue a

M&H File No. NV10-4233
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respectfully requests an Order of the Court that Petitioner be able to receive a Mediation

47. WHEREFORE, for the above reasons, Petitioner respectfully request that the
Court determine that Petitioner participated in Good Faith and met the docurnentation

requirements as imposed by the Amended Foreclosure Mediation Rules in effect. Petitioner

Cerfificate from the Foreclosure Mediation Program Administration.

Dated: August 11,2010 MeCarthy & Holthus, LLP

By: /¢/ Kali Fox Miller
Kali Fox Miller, Esq.
Attorney for Pstitioners
9510 W. Sahara, Suite 110
Las Vegas, NV 89117
(702) 685-0329

10
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 read the foregoing document and am competent to te

VERIFICATION

1, Kali Fox Miller, am Counsel for the Petitioners in the above-entitled action; that I have
stify that the contents are true of my own

knowledge except for those matters stated therein on information and belief; and, as to those

matters, ] believe them to be true.

Date 08/11/2010 /// %Z?’ , 4%& /// Aé/Z

Kali Fox Miller, Esq.

SUBSCRIBED and SWORN to before me this 11" day of August, 2010.

(e PPl

ﬁ(}a{é Public
. Notiy Pblic - Stalo of Nevada |
$ v County of Glark >
H559) | JONIL RISPALJE 1
X 2 My Agpoininient Expirgs

R iaas

5 5
3.Nu; 94-2732-1 January 8, 2014
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CERTIFICATE OF SERVICE

8/13/2010
On BEXEWREIR, T served the foregoing documents described as PETITION FOR

JUDICIAL REVIEW PURSUANT TO AB 149, on the following individuals by depositing
true copies thereof in the United States mail at Las Vegas, Nevada, enclosed in a sealed
envelope, with postage paid, addressed as follows:

Ms. Sara J. Bean, Esq. Via Certified Mail

300 S. fourth St.
Las Vegas, NV 89101

Ms. Catherine A. Rodriguez Via Certified Mail
6845 Sweet Pecan St.
Las Vegas, NV §9149

Ms. Tara Newberry Via Certified Mail

Deaner Deaner Scan
720 Fourth Street, Suite 300
Las Vegas, NV §9101

I declare under penalty of perjury under the Jaws of the United States of America that the foregoing
is true and corvect.

/s/ Ellen McAbee
Ellen McAbee

NV10-4233
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Inst & 201003180003719

Fees: $66.00
NiC Fee: $25.00

03718i2010 02:48:06 P
Receipt #: 276208

Assessors Parcel No(s)r 126-20-212-037 Requestor:
Hecording requesied by:

Quality Lean Service. Gorp.
2141 5th Avenue

San Diego, GA 92101
6819-645-7711

Spade above this line forrecorders use enly
TS NV-10-351856-NF Order # 30240344

Notice of Breach and Default.and of Election to Cause Sale-of Real Froperty Under Deed
~of Trust

NQTICE IS HEREBY GIVEN: ‘That Quality Loan Service Corp. I elther the original trustee, the
duly dppointed subsiituted tustee, or acling as agent for the frustee or beneficlary under a
Deed of Trust daled 4/21/2005, execiied by CATHERINE HODRIGUEZ, AN UNMARRIED
WOMAN, a8 Tyustor, 1o seeure ceriain obligations iy favor of MORTGAGE ELECTRONIC
HEGISTHATIQN SYSTEMS, ING. AS NOWINEE FOR FIRST HORIZON HOME LOAN
CORPORATION, a8 beneficlary, recarded 4/27/2008, as Instrument Ko, 20050427-0003843, in
Baok XXX, Page XXX of Officlal Records in the Cifflos of the Recarder of CLARK County,
Nevada sseuifng, among other obligations including 1 NOTE(S) FOR THE ORIGINAL sum of
$269,000,00, that the beneflcial interest .under such Deed af Trust and the obilgations secured
thereby are presently held by the beneficlary; that 4 breach of, and default n, the obligations for
\which stich Deed of Trust fs sectirity has oceurved In that paywignt has rot hegn made of;

The installments of principal and interest which becaine due on 12/1/2009, and all
stbsgquent Installiments of principal and interest through. the date of his Motieey plus
amounts that are due for late charges, delinguent groperty taxes, insufance prendiums,
advances made on. senior liens, faxes an d/or insurance; tiustee’s fees,-and any attorney
fees and court costs arising from ot assoclated with the beneficiaries efforts to protect
and preserve its security, all of which st be paid as a condition of reinsiatement,
including all sums that shall accrue thieugh reinstatement oF pay-off. This amount s no
less than $7,424.96 as of 3172010 and will Increase until -your d@ccouni becomes
current. Nothing in this notige shall be construed as a waiver of any fess owing. to the
‘Beneficiary under the Deed of Trust purstiant tothe terms of the loan dotunients.

That by reason lhereof the present Berieflclary undei such deed of Trust hag execuled and
delivered a written Daclaration of Default and HDemand fer Sale and hits declared and does
hereby declare all sums. secured thereby imimediately. dus and payable and has elected and
does hereby slect to catse the frast properiy to be sold 1o satlsfy the obligations secured

thereby.

EXHIBIT "1V

Ex 7 Pg 0000013

UTLS DEFAULT SERVICES
Recorded By: 8UO Pgs:3
When regorded mall to: DEBRIE CONWAY
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TS:No.: NV-10-351356-NF
Notice of Default
Page 3

NQTICE

You may have the right to cure the: default hereon and reinstaie the one obligation secured by
such Deed of Trust above described. Section NRS 107.080 permits certain defaults to be
cured upon the Payment of the amounts required by that stailitory sactioy without requiring
payment ef that poitien of princlpal and interest which would not be due had no default
ocourred, Ag to owner ogeupled property, where relnstatement.is possible, the time to reinstate.
may be extended to & days before the date of sale pursuant 1o NRS 107.080. The Trustor may
have the #ight to bring a court action to assert the nonexistence of a default or any ather
defense of Trustor fo adceleration and.Sale.

To determiitie if reinstatement Is possible and the amount, if:any, to cure the default,
vontact: '

MetLite Home Logas & division of MetLife Bank NA
G/ Quality Loart Service Corp. '

2141 5ty Avenue

San Diego, CA 92101

619-645-7711

To reach a Loss Mitigation Representative who 1 autharized o negotiate a Loan
Modification, please contact:

MetLife Home Loans a division of ifetLife Bank NA

Contact: SHANTELL WILLIAMS
Department: Loss Mitigation Department
Fhone: 214-441-6013

Contact: DEWANMA RICHARD
Department:  Loss fitigation Department
Phone: 214-441-7518

You may wish to censilta ctedit-counseling agency to asgist you.. The Departmentot
Housing and Urban Development {HUD] can previde you with the name arvl address of the
jooal HUD approved sounseling agency by caling their toll-free hotline &t (800) 569-42870r
you can ga to: The Depariment of Housing and Urban Development (HUD) wets site at
wyw hud.goviotficesthag/sti /hoo/hos.com.

If you Have any guestions, you should contact a Jawyer or the governmenial agency which
may have insured your jpan, Notwithstanding the fact that your property-is if foreclosurg, you
may- offer your property for salg provided the sale s concluded prior fo the congluston of the
foreglosure.

Ex 7 Pg 0000014
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TS No.: NV=10-351358-NFF
Notice of Default

Page 4
Dated: 8/17/2010 Quality L.oan Service Corps, AS AGENT FOR
BENEFICIARY _
BY: UTLS Default Services fka Land America
Default Services o
By:\AV AV T _
E:"l‘}b){“) ,Za)w(;nl Ao e Sapt 8 S A
Staeof €7 Y get ST
. ) 88,
Gountyof _77277¢ )
Gn 3/ &0 before e, Deameg  Rpsa s . a notary publg,
personally appeared Erlgkq  Aaegon , who proved 1o me on thebasls

of satisfactory eviderce to be the person(s) whose name(s) is/are subscribed to the within'
Instrument and acknowledged to me that hefshe/they exeeuted the same his/her/their
authorized capacity(ies), and that by hisher/their signature(s) on the Instrument the
person(g), orthe entity upon behalf of which the person{s) acted, executed the. Instrument,

| certify under PENALTY OF PERJURY underthe Jaws of the State of California that the

foregoing paragraph is tue and carret,

WITNESS my hand and official seal, -~ - (Seal)

THIS OFFIGE IS ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE,

As required by law, you are hereby notitied that.a negative cred!t répirt reflecting on you
credit record may be submilted ta a credit reportagency If you fail {o fulfill the terms of your
credit obligations.

Ex 7 Pg 0000016
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDYATOR'S STATEMENTY

Assossor Parcel Number (APN) }5( S - él 0 -4 i 2D é f’}
Property O’wne‘rQ}(‘*ﬁ’ 14 V} ne AT&XL}’M}/ e 5 Beneficiary M( + U{\' N HY)W‘CJ LQCU’) S

Proporty Address (¢8H5 Syveed T panSt- tse NV 10 351386 - NF
fag ng‘, NV 7147

Tustes Qi by, | odin SenjiceCorp Do Bookdins,
‘ A Foreclosure Mediation conference was held on \‘)(l{ { ({)L EUT‘) &Di O

The Mediator files the following report of the proceedings:
____ The parties resotved this matter, No further action is required,

_____ The parties participated but were unable to agree to a loan modification or make other
airangements,

The beneficiary or his representative failed to aitend the mediation, No further action is
reguired.

The beneficiary or his representative failed to participate in good faith. No further action is
required. Please explaln: :

2§ _. The beneficiary falled to bring 1o the mediation each document required. No further action ls

required. @@Mi’ﬁ&%ﬁl did. vt bf?ﬂ?, ﬂf/ﬂﬁa&ﬁa&é - P9

x The beneficiary did not have the requixed authority or access to & person with the required
authority, No further action is required. S&&&g&zm QMMW

The Granior or petson who holds the title of record (homeowner) failed to attend the
mediation.

The Grantor or person who holds the title of record (omeowner) failed to participate in good
faith, Please explain: '

FMP Form #8 rev 8-03-09

® 2009 Nevada Foreclosure Mediation Program
Page 1 of 2

Mediator's Statement Form

EXHIBIT “2"
Ex 7 Pg 0000016
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

_ The Grartor or person who holds the $tie of record (homeowner) failed to bring to the
mediation each dogument required.

Other

The Mediator hereby cextifies, under the penalty of perjury, that the foregoing is & tru¢ and accurate
report of the proceedings as requirad by NRS Chapter 107,

DATED this 2% D%day of J(A,/ /(,é% 20/ 0.

J/MAA/Jf;@\/\/

rs;@éDIATO.R

CERTIFICATE OF MAILING

I hereby ocertify that 1 served the foregoing Mediator's Statement on the 92@?1 7‘“day of
VAL %5/ ' , 20,/ ¢, by placing true and correct copies thereof in the U. 8. mail, postage prepaid,

addresse#to the following:

: Yara Nowrr, :
metbife Home Loans e S h i S Nl am - Le

' et e Ay Home nanedy” '
Hooo Hz)r : W&% Fnewberdd @ déanes jan/ . Com _

“Trving 1TX 6003 ¥ ‘
g C@:ﬂjﬂﬁﬂﬂm@ﬂwﬁn oy,
A T

Lo V00 | §ZITT

w()d lﬁl Wi}%riﬁm?’w
i L ;
e Cor Halthi = 2’/)7@@“

¢ L mld e, B T nebeiendg 8 Dlect
P Lo hnecartn %hohﬁhaddo

By: J(S( AL /7 )é{/i/x |
J -

MEDIATOR

® 2008 Nevada Forestosure Mediation Program EMP Form #9 rev 9-03-09

Mediator's Statement Form
Page 2 of 2

Ex 7 Pg 0000017
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APN No: 125-20-212-037

Property Owner: Catherine A. Rodiiquez :
Property Address: 6845 Sweet Pecan Street, Las Vegas, NV'89149
Beneficiary: MetLife Home Loans

TS# NV-1--351356-NF

Date of Mediation: July 19, 2010

ADDENDUM TO MEDIATOR’S STATEMENT

It is my opinion that the beneficiary’s representative did not have the required authority
or access 1o a person with the required authority "to negotiate and modify the loan secured by the
deed of trust" as required by FMP Rule 5(8)(a). The representative was severely limited in the
modification terms which she could offer and did not have authority to negotiate a legitimats,
good faith modification proposal. The representative offered a traditional modification which
consisted of a ternporary interest rate reduction, which would have reduced the horneownér's
monthly payment by approximately $150.00 per month from $1547.00 to approximately
$1403.00 per month. The homeowner and her counsel indicated the homeowner did not have the
means fo comply with the terns of this proposed modification, as was clear from the financials
submnitted. The representative indicated the beneficiary was not a participant in the Federal
HAMDP Progiam. and that the representative was lirited in torms of the modifications she could
offer by the beneficiary's pulling and servicing agreemetit. The beneficiary's representative
stated that there is no person with authority o negotiate terms that are outside the scope of the
beneficiary’s pulling and servicing agreement. It is therefore my opinion that the representative
did not have proper authority to participate in good faith modification negotiations of the loan
given the rigid, inflexible guidelines to which the representative was bound.

Ex 7 Pg 0000018
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Title:Mediator
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Fiest Horzon

2l FIRS’[‘ Home Loan Corporation
:ifi P HORIZON. 4000 Horizon Way
Irving, Texaz 75063

HOME LOANS www. fhhlc.com
Bugust 03, 2010

Catherine Rodriguez
6845 Sweet Pecan St
Las Vegas, NV 89149-3040

Dear Catherine Rodriguez

We have good newsg about providing you a more affordable mortgage.
you are eligible for the Trial Period Modification,

Please carefully read the enclosed Trial period Agreement. The
monthly trial period payments are baged on the income information
that you previougly provided, These paymente are an estimate of what
your payment (g) will be IF we are able to nodify your lean under the
terme of the program. Defaulting on this Trial Period Modification
eliminates the opportunity for a medification of your loan terms.
Please read all enclosed documents provided and make sure you
understand the statements set forth in the plan.

Step 1 - Accept the Trial Period Plan Offer

ter into the Trial Period Modification,

h copies of the enclosed Trial Period

~ along with vyour
- no later than

To accept this offer and en

all borrowerg must sign bot
plan. You mugt then return BOTH signed copies to us

firgt trisl perioed payment in the amount of § 1,460.00
08/18/10.

dtep 2 - Make Your Trial Period Payments On Tima

Your remaining trial period paymenteg in the amount of § 1,460.00 will
be due on or pefore 09/15/10. Your trial period payments should be
gent instead of - NOT IN ADDITION TQ - youx normal mornthly mortgage

payments.

By no later than 08/15/10, please mail two signed copies of the Trial
Period Plan and your first trial period payment to:

Firet Horigon Hone Loans
co 6207

4000 Horizon Way &Ste. 100
Irving, TX 75063

EXHIRIT "4"
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Page 2

Step 3 - Contact Us
Once your final payment has been gubmitted, contact us for a re-

review of your modification.

If you have any guestions, please contact us at (800) 364 - 7662

Respectfully,

Loss Mitigation Specialist

1M181-003 TWX
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First Horizon
Home Loan Corporation
4000 Horizon Way
Irving, Texas 75063

HOME LOANS www.fhihlc com

Page 3

TRIAL PERIOD PLAN/MODIFICATION AGREEMENT. The Trial Period Plan is
the first step, I1f/Once we are able Lo finalize vour modified loan
terms; we will send you a loan nodification agreement ("Modificatilon
Agreement™), which will reflect the terms of yvour wmodifled loan.

11 addition to successfully completing the trial period, you will
need to sign and promptly return to usg both coples of the
Modification Agreement or your loan will not be modified.

NEW PRINGIPAL BALANCE. Any past due asmounts as of the end of the
trial period, including unpaid interest, real estate taxes, ingurance
premiums and certain asgesgments palid on your pehalf to a third
party, will be added to your mortgage loan balance (the "Past Due

Arrgarage Amount').

PEES AND COST8. Should a modification of your leoan be approved;
outstanding feeg and costs will be asseased. The tohal outstanding
amount of these costs will be xequired to be ineluded upfront in

order to complete the modification process.

ESTIMATED MONTHLY PAYMENT. At this time, we are not able to
caloculate precisely the Past Due Arvearage Amount or the amount of
tha modified loan payment that will be due after succeszful
completion of the trial period. However, based on information we
currently have, your trial period payment may be close to your
modified loan payment. As we near the end of the triel period, we
will caleunlate any past due amount to determine your new permanent
monthly payment and other modified loan terms.

ESCROW ACCOUNT. The terms of your Trial Pariod Plan and your
Modification Agreement may require the servicer Lo set agide a
portion of your new monthly payment in an escrow account for payment
of your proparty taxes, insurance premiums end other required fees.
Your current loan may also reguire escrows. If it does not, the
previous waiver of escrows 1s cancelled under your Trial Period Plan.
First Horizon Home Loang will draw on thie account to pay your real
estate taxes and insurance premiumg ag they come due. Pleage note
that vour escrow payment amount will adjust if your taxes, insurance
premiums and/or assgessment amounts change, so the amount of your
monthly payment that the servicer must place in esc¢row will also
adjust as permitted by law. This means that vour monthly payment may
change. Your monthly escrow payment of § 246.68 ig included

in your trial payment amount.

CREDIT COUNSELING. If you have very high levels of debt, you will be
required to obtain credit counseling and provide the HUD completed
certification letter prior to the completion of your trial period
agreement .

Ex 7 Pg 0000028
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First Horizon
Home Loan Catporation

e FIRST
7 4000 Horlzon Wa
G 2 HORJZQN- Trving, Texas 75063
HOME LOANS wirw.fhhle.com
Page 4

CREDIT REPORTING. During the twxial period, we will report your loan
as delinquent to the credit reporting agencles even if you make your
trial period payments on time. However, after your loan is modified,
we will only report the loan as delinguent if the modifled payment ig

not received in a timely manner.

LM182-005 THWX
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Catherine Rodriguez
Loan Number 0053334520
August 03, 2010

Page Thres

FORBEARANCE AGREEMENT :

PLAN  DATE AMT PLAN
01 08/1%/10 1,460,00 02
03 10/15/10 1,460.00 04

T underastand and acknowledge the texms of

DATE AMT
09/15/10 1,460.00
11/15/10 13,938.03

this agreament executed
, 20

by wy/our hand{g) this day of

Return to:

First Horizon Home Loans
Attention: COLLECTIONS

4000 Horizon Way, Suite 100
Irving, TX 75063

Catherine Rodriguesz

Accepted by First Horizon Home Loans

Loan Counselor's Signature

LMO08~00E  TWE

Date

Ex 7 Pg 0000030
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First Horizon

: FIRST Home Loan Corporafion

7 4000 Horizon Way
P ﬁg%?Nu Trving, Texas 75063
: www fiikle.com

Frequently Asked Questiong:

0. What if my trial period payment ig less than the payment I
currently owe on ny loan?

We will add the difference between the monthly payment that you
currently owe on your loan and the trial period payment to your
1oan balance and allow you to pay it over the remainder of the

modified leoan term.

0. Will a foreclosurs ocour if T participate in the Trial Period
Modification? .

Ag long as you comply with the terms of the Trial Period Plan, we
will mot start foreclosure proceedings or conduct a Eoreclosure
sale if foreclosurs proceedings have atarted. IFf vou fail to
comply with the terms of the Prial Period Plan, your loan will be
enforced according to its origimal terms, which could include

foreclosure.

Q. What happens to wmy trial period payments if I do not comply with
the terms of the Trial Period Plan?

yeur trial period payments will be applied to your exiating loan
according to the terms of your loan documents .

. If I get a Trial Period ModiFication, can my modified loan terms
ever revert to the original terms?

No. This is one of tha advantages of the Trial Period Modification.
Once your loan is modified, the new terms stay in place for the
remainder of your loan.

Q. Do all borrowers have to sign the Trial Period Plan and other
documents?

Unless a borrower or co-borrower ig deceaged, all borrowers who
signed the original loan documents or their duly authorized
represantative (8) must sign the Trial Period Plan, the Modification
pgreement and all other required modification documents. Contact
yvour servicer if it would be difficult or impossible for you to

conmply with this requirement.
Q. Could my trial period payment be more than my current payment?

Yes. For example, if your current payment doeg not include an
egorow payment and you are now required to make monthly escrow
payments, your trial period paymnent could be higher than your
current payment. Note, however, that the increase in youx payment
under these circumstances would be offser by other tax and
insurance bills you would no longexr have Lo pay directly as we will
pay thosge for you cut of your esSCrow account,

LMLE3~004 TWX
Ex 7 Pg 0000031
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T.M007
Addendum to Special Forbsarance Plan

You have agreed to enter into a Loas Mitigation Special
Forbearance Type I1 Plan, Compliance with this plan will give
vou the opportunity to save your home ,

Ag per our discussion as of the date of this agreement, you will
comply with all terms set forth in the Forbearance Type 11
agreement. Should you comply with the scheduled payments, First
Horizon will re-consider you for further options prior to the
lagt Balloon paywment scheduled. We will convert the Special
Forbearance Type LI Plan to one of the following optione:

1. Mortgage Modificationm: If you can make the payments on your
loan, but you do not have enough money to bring your account
current, First Horizon may be able to change one or more
terms of your original loan to makeé the payments more

affordable.

5 partial Claim Advance: If your mortgage ig HUD insured, you
may ¢ualify for an interest-freae loan to bring your account
current. The repayment of this loan may be delayed for

geveral years.

while complying with the Loss Mitigation Bpecial Forbearance
Type II Plan, late feeg will not be assessed. Should you be
oEfered one of the above options, please be advised that any
foreclogure cost and fees will be collected as part of the
agreement. The options available to you will be reviewed in the

ordered menbioned above.

ghould you fail to cowply: As we discusaged, should you not be
able to meet the requirements of the gpecial Forbearance Type IT
plan, the following options are available to avoid foreclosure:

1. gale: If you can no longer afford your home, Piret Horiwon
will work with vou allow time to find a purchaser and pay
off the total amount owed. You will be expected o obtain
the services of a real estate professional who can
aggressively marxket the property. Thig is subject Lo
foreclosure timeframes and action.

5. pre-Poreclosure Sale or Short Payoff: I the property's sales
value im not enough to pay the loan in full, First Horizon
may be able to acdept less than the full amount owed, This
option can algo include a period of time to allow your real
eptate agent to market the property and find a qualified
buyer. Monetary help may also be available to pay other lien
holders and/or help toward paying your moving costs.

3. Deed-in-lieu: Firsgt Horizon may agree to allow you to
voluntarily tgive back' your property and forgive the debt,
although this option sounds like the easiest way out for you,
generally, you must attempt to sell the home for itsg fair
market value for at least 80 days before First Horizon will
congider this option. Also, this option may not be available
if you have liens such as judgments of other creditors,
second mortgages, and IRS or State Tax liena.

Ex 7 Pg 0000032
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MY/QUR SIGNATURE (8) BELOW ACKNOWLEGES THAT I/WE HAVE READ AND
AGREE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT.
I/WE HAVE RECEIVED HOMEOWNERSHIP COUNSELING FROM FIRST HORIZON
HOME LOANS OR FROM A HOUSTNG AGENCY OF OUR CHOICE. I/WE FURTHER
UNDERSTAND THAT WE MUST RE-QUALTFY FOR THE OFTIONS LISTED ABOVE
URON OUR COMPLIANCE WITH THE HUD SPECIAL FORBEARANCE TYPE IT

PLAN.
I/WE AGREE TO ABIDE BY THE AGREEMENT SET FORTH.

Mortgagorn Date
Co-Moxrtgagor Date
Co-Mortgagor Date

Date

Co~Mortgagox

Please sign, date and return the original agreswment. Retain a
copy for your records. The original agreement must be returned
to the addressz below., It is recommended that you fax a copy

firet to 214-441-7390,

First Horizon Home Loans

Attrn: Loge Mitigation Dept - CC 6207
4000 Horizon Way, Sulte 100

Irving, Texas 75063

Accepted by First Horizon Home Loans

Toss Mitigation Specialiet's Silgnature Date

LM0O07-008 TWX
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qf‘m 1 ;, OF NEVADA
FORPCLOSUR 13 muh PROGRAM

MEDIATION SCHEDULING REMINDER

AZSESSOR PARGEL NUMBEER (APN) 126-00-210.087 BENEFICIARY: Mettife Home Loans

Property Dwoier {8} Catherine Rodrigues TRUSTEE: Quality Loan Servics Corp.

TS HV-18-351356-NF

DeT Dock 4/2112005
PRORERTY ADDRESS: Boak/Page #: 20080427-000843:
B345 Swent Pecan Street st
Liag Vegas, NV 59148 '

The mediation in this matter wil} be el don Qutober &, 2011 at 100 par,
Loeatiorn: Nevida State Motor Pool, 7060 La Cienega Street, Las X'cm, Nevada.

This is s chortesy reninder of several Nevada Foreckosure Mediation Program sequirements thai are very
important or a1 sormewlial new:

1. ’ii‘:he-_pﬁsri}.as piust make contaet, reiquest and exchangs alf necessary documents and idormarion s soon as
pessible prier o the mediation. Please eusure t}n U ;T:xa'«e-- asked if’i}r tmimz mmidu} Al i itfonmaticn
needed prior to the mediation. As ;
mediation as complete”

2, The Lender/Beneficlaty reprosunta
original maor tpage note and dedd or msi, :md cmh andm sunml nrm« note: znd cach assipnment of the
deed ol trost, B sd veeritfied document broaghi to the zr;edr:xunn st be accompanied by an ariginad
(wcf slgned) wrm’“ cation executed by or bafove u notary public neeting the requirernents of KRS

240.1855(2), Bule 114,

pain review the Forecloasre Mediation Instruetion Letter thal was sent to ou wh
Cmake very sves that you have conphied with cach, every and afl of the

Please carefully ¢
mediation was sehedaled any
requiranents contained - that doswmens,

s

I lowk forward wa wcuc::siul mediation séssion, Pledase eall with @y questions.

m\
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ADJUSTABLE RATE NOTE

{LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

April 21gt, 20085 HENDERSON NEVADA
Dats) {Cly) [State}

6845 SWEET PECAN STREET, LAS VEGAS, Navada 89149
[Property Address)

1. BORROWER'’S PROMISE TO PAY
In return for a Joan that I have received, | promise to pay U.S.$

“Principal”), plus interest, to the order of Lender. Lender is
FPIRST HORIZON HOME LOAN CORPORATION

269,000,00 (this amount is called

I will make all payments under this Note in the form of cash, check or money order.
Tunderstand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled to

receive payments under this Note is called the "Nate Holder.®

2. INTEREST
Interest will be clmrged on unpaid Principal unti! the full amount of Principal has been paid. I will pay interest at a yearly
rate of 5. % . The interest rate I will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and afier any
default described in Section 7(B) of this Note.

3. PAYMENTS

{A) Time and Place of Payments

I'will pay Principal and interest by making a payment every month.

I will make my monthly payments on the first day of each month begimning on ~ June lst , 2005
1 will make these payments every month until I have paid all of the principal and interest and any other charges
described below that I may owe under this Note. Eech monthlg payment will be applied as of its scheduled due date and will be
applied to interest before Principal. If, on M8y 1lst, 203 » I 8till owe amounts under this
Note, T will pay those amounts in full on that date, which is called the “Maturity Date."

I will make my monthly payments at P 0 BOX
MENPKIS ' TN 38101
or at a different place if required by the Note Holder,

(B) Amount of My Initial Montbly Payments

Each of my initial monthly payments will be in the amount of U.S. $ 1,260.94 . "This amount
may change.

{C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid Principal of my loan and in the interest rate that T must

pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note,

MULTISTATE ADJUSTABLE RATE NOTE - LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL ) -
Single Famlily - Fannle Mae UNIFORM INSTRUMENT

S i

Page 1 ¢t 4
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of May, 2010 , and on that day every

6th  month thereafler. Bach date on which my interest rate could change is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of interbank
offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR™), as published in The Wall Street
Journal. The most recent Index figure available as of the first business day of the month immediately preceding the month in
which the Change Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.

The Note Holder will give me notice of this choice.

{(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points ( 2,250 %) to the Current

Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient w0 repay the unpald
Principal that I am expected 1o owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 11.628 %
or less than 2.250 % Thereafier, my interest rate will never be increased or decreased on any single
Change Date by more than TWO & 00/100 percentage poini(s) ( 2.00 %)
from the rate of interest I have been paying for the preceding 6 months. My interest rate will never be greater
than 11.625 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date, I will pay the amount of my new monthly payment
beginning on the first monthly payment date afier the Change Date until the amount of my monthly payment changes again,

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given to me and also
the title and telephone munber of a person who will answer any question I may have regarding the natice.

5. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of Principal al any tine before they are due. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will «ll the Note Holder in writing that I am doing so. I may not designaie a
payment as a Prepayment if I have not made all the monthly payraents due under this Note.

1 may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use
roy Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepeyment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. If T make a partial Prepayment, there will be no changes in the due dates of my monthly
payments unless the Note Holder agrees in writing to those changes, My partial Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment, However, any reduction due to my partial
Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES
1f a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other

loan charges collected or to be collected in connection with this loan exceed the permitted limits, then; (a) any such loan charge
shall be reduced by the amount necessary to reduce the chaxge to the permired limit; and (b) any sums already collected from
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal 1 owe under this Note or by making a direct payment to me, If a refund reduces Principal, the reduction will be treated

as a partial Prepayment.

Form 38, 1
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 3
calendar days aﬁer the date it is due, I will pay a late charge to the Note Holder, The amannt of the charge will be

% of my overdue payment of principal and interest. ! will pay this late charge promptly but

only once on each !nte payment.

(B) Default )
1f I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

{C) Notice of Default

1f 1 am in defaul, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
interest that I owe en that amount. That date must be at least 30 days after the date on which the notice is mailed to me or

delivered by other means.

{D) No Walver By Nate Holder
Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in full as described

above, the Note Holder will still have the right to do so if I am in default at « later time.

{E) Payment of Note Holder’s Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to

be paid back by me for all of its costs and ¢xpenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys” fees.

8. GIVING OF NOTICES
Unless applicable law requires a different method, any uotice that must be given to me under this Note will be given by

delivering It or by mailing it by first class mail to me at the Property Address abave or at a different address if I give the Note

Holder a notice of my different address.
Unless the Note Holder requires a different method, any notice that must be given to the Note Holder nnder this Note will

be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address
if I am given a notlce of that different address.

9, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than ong person signs this Note, each person is fully and personally abligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed, Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, inciuding the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to

pay all of the amounts owed under this Note,

10, WAIVERS
1 and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

*Presentment” means the right to require the Note Holder to demand payment of amounts due. *Natice of Dishonor® means the
right to require the Note Holder to give notice 1o other persons that amounts due have not been paid.

11, UNIFORM SECURED NOTE
This Note is a uniform insttyment with limited variations in some jurisdictions, In addition to the protections given to the

Note Holder under this Note, a8 Morigage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects ths Naote Holder from possible losses that might result if [ do not keep the promiges that 1 make in this Note.
That Security Instrument describes how and under what conditions I may be required 10 make immediate payment in full of all
amounts | owe under this Note. Some of those conditions read as follows:

Form 3520,1/01
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrawer at & future date to 8 purchaser, .

I ali or any part of the Property or any Intercst in the Property is sold or transferred (or if Borrower is not a
natral person and & beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law, Lender also shall not exercise this
optlon if; (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lendet's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender,

To the exten! permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender’s
consent to the loan assumption. Lender also may require the transferee 1o sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will contimue to be obligated under the Note and this Security Instrument
unless Lender releases Borrower in writing.

If Lender exercises the option 10 require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(SYAND SEAL(S) OF THE UNDERSIGNED,

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower ~Borrower
(Seal) (Seal)

~Borrower -Borower
(Seal) (Seal)

<Borrower -Borrower
{Sign Orlginal Only)

Wsu (210) Pago 4ol 4 Form 3520 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21a¢ day of april , 2005, and is incorporated into
and intended to form a part of the Adjustable Rate Note (the “Note”) dated the same date as this Addendum

executed by the undersigned and payable o prRST HORIZON HOME LOAN CORPORATION
(the “Lender”).

THIS ADDENDUM supercedes Section 3(A), 3(B), 4(C) and 7(A) of the Note, None of the other provisions of
the Note are changed by this Addendum.

3. PAYMENTS

(A) Time and Place of Payments

I will pay interest by making payments every month for the first 120 payments (the “Interest
Only Period”) in the amount sufficient to pay interest as it accrues. I will pay principal and interest by
making payments every month thereafier for the next 240 payments in an amount sufficient to fully
amortize the outstanding principal balance of the Note at the end of the Interest Only Period over the
remaining term of the Note in equal monthly payments.

1 will make my monthly payments on the first day of each month beginning on Junae lsat,
2005 . [ will make these paymenis every month until 1 have paid all of the principal and interest and
any other charges described below that I may owe under this Note. Each monthly payment will be
applied as of its scheduled due date and will be applied to interest before principal. If, on May
lst, 2035 I still owe amounts under this Note, I will pay those amounts in full on that date,
which is called the “Maturity Date”. A

1 will make my payments at PO BOX 809, MEMPHIS, TN 38101

, or &t & different place if required by the Note Holder.

®) Amownt of My Initial Monthly Payments

Rach of my initinl monthly payments will be in the amountof U.S. $ 1,260.94., This payment
amount is based on the original principal batance of the Note. This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage points (2.250%) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage
point (0.125%). Subject to the limits stated in Section 4(D), this rounded amount will be my new interest
rate until the next Change Date.

During this Interest Only Period, the Note Holder will then determine the amount of the monthly
payment that would be sufficient to repay accrued interest. This will be the amount of my monthly
payment until the earlier of the next Change Date or the end of the Interest Only Perlod unless I make a
voluntary prepayment of principal during such period. If I make a voluntary prepayment of principal
during the Interest Only Period, my payment amount for subsequent payments will be reduced to the
amount necessary to pay interest on the lower principal balance. At the end of the Interest Only Period
and on each Change Date thereafier, the Note Holder will determine the amount of the monthly payment
that would be gufficient to repay in full the unpaid principal that 1 am expected to owe at the end of the
Interest Only Period or Change Date, as applicable, in equal monthly payments over the remaining term
of the Note. The result of this calculation will be the new amount of my monthly payment. After the
end of the Interest Only Period, my payment amount will not be reduced due 10 voluniary prepayments.

Interest Only Addendum to Note Prge 1 of 2 FH6DS1T 9/04
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the
charge willbe 5.00 % of my overdue payment of interest, during the period when my payment is
interest only, and of principal and interest thereafter, [ will pay this late charge prompdy but only once
on each late payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Addendum,

,%214@&4% DL{' 2205

CATHERINE RODRIGURZ } Date Date
Date Date
Date Date
Date Date
Interest Only Addendum to Note Page2 of 2 FH6D51U 9/04
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT
PART 1: SIGN-IN SHEET APN:125-20-212-037
s i
Mediator: ! Name: st .
Print Signature
Contact Info:ARENevada@gmail com (775)560:0597
Email Telephone # ™~
Homeowner(s) (Grantor): Name: (,(Ig&"\@ N\ Q‘()é“mg’}s‘;\&\ L%W - “ﬁ”)
Print ature
Contact Info: \(:)‘E‘P\Cl:tkm @ \lzﬂ HOO. C O™ 702*' 3 ‘7?’ 2’?38
Email Telephone #
Participated: A1 In Person ) By Telephone
Homaowner(s) {(Grantor): N )
ame: Print Signature
Contact Info:
mail Telephone #
Participated: O In Person O By Teiephone
Homeowner Atty or Rep: Name: ?(O\\ \\\u 3 W( M %
Tin Signature -
10(e G G Contact Info: %nww,@m@ Colaw\y. (o 702- QO A28
NV Bar/NRS 645F License # Email v Telephone #
Participated: Mn Person 0O By Telephone
Lender {Benoficiary): Name: (\Dﬂ {1 el W avles . Z 7: V%?’VL ﬁw A}&d\/MgMV
Print Sigriature f
Contact Info: ] oo
mai elephone
Participated: 1 in Person B{y?e’lephone
Lender Atty or Rep: Name: //n ﬁ(ﬂ/f// B@/? qett /77/}1&,( %277?Mﬂéd'
Print / ‘ Signature R
// 6519 Contact Info: [herisld, #'@MM&WJ/WHMMW-//m bos - n379
NV Bar/NRS 645F License i Email ! Telephone # !
Paricipated: [HA Person {1 By Telephone
Other: Name:
Print Signature
Contact Info:
Email Telephone #
Participated: 0 In Person ) By Telephone

If needed, a separate sheet may be utllized for additional attendees.

The attending parties are signing this sheet only to memorialize their presence at the mediation. If an agreement
is reached, the parties will be requested by the mediator to execute the agreement section of this Mediator
Staternent, which will outiine the basic terms agreed upon at mediation. Neither the mediator nor the mediation
administrator may be compelled to testify in any subsequent proceedings regarding the contents of an agreement.
Mediator Statement 10f8

© 2010 Nevada Foreclosure Mediation Program
V8 7-28-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

HOMEOWNER'S NAME: Catherine Rodriguez BENEFICIARY: MalLife Home Loans
TRUSTEE; Quallly Loan Services Cormp.

CO-OWNER’S NAME:

ASSESSOR PARCEL NUMBER (APN) 125-20-212:037 TS # NV-10-3513560NF

PROPERTY ADDRESS 6845 Swoot Pecan Streot Loan #
Las Vegas, NV 89149 DoT Doc # 4/21/2005
Book #: 20050427 Page # 0003843 inst#

if no mediation is held: Please ensure the Mediation Summary, Mediation Certification and Mailing Certification
(Parts 2, 2A & 4) are completed.

If no agreement is reached: please ensure the Attending Parties, Mediation Summary, Mediator Certification
and Mailing Certification (Parts 1, 2, 2A & 4) are completed.

e lfan agreement Is reached by the parties: please ensure ail applicable parts of this form are attached.

PART 2: MEDIATION SUMMARY (Please check all that apply)

[ A Foreclosure Mediation was held on: Octobar6, 2011
[] A Foreclosure Mediation was not held (Explain):
[] Parties came to an agreement prior to mediation (Explain):

The Mediator files the following report of the mediation (please check all that apply):

[] The parties resolved this matter. If this box is marked, please complete PART 3: MEDIATION
AGREEMENT.
(W The parties participated but were unable to agree to a loan modification or make other arrangements.

[] Lender (Beneficiary or designated representative) failed to attend the mediation.

[ Lender (Beneficiary or designated representative) failed to bring to the mediation each document required.

Please specify which document(s) were not provided: Lendar fellod to producs cortifiod caples of Note, Decd of Trust, Assignments and Transfers.
{Lender indlcated original documents hava not been located after recent transfer to new servicer-Nationstar). Lender also failed to provide NRS 645.2615

compilant BPO (initial BPO was dated “8/30/2006" and second BPO dated 9/2/2011 carried no signalurs).
[ Lender (Beneficiary or designated representative) did not have the authority to fully negotiate and modify
the loan.

[J Lender (Beneficiary or designated representative) failed to participate in good faith.
Please explain:

E] Homeowner (grantor or person who holds the title of record) failed to attend the mediation.

[] Homeowner (grantor or person who holds the title of record) failed to bring to the mediation each document
required. Please specify which document(s) were not provided:

[] Homeowner (grantor or person who holds the title of record) failed to participate in good faith. Please
explain:

[i] Other: Homeowner allorney stalod this was FMP third mediation wilh Lender unable to produce propar loan documants each time.

20t8

| Sta t
Mediator Statemen © 2010 Nevada Foreclosure Medialion Pregram
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 2A: MEDIATOR CERTIFICATION

The Mediator hereby certifies, under the penalty of perjury, that the foregoing is true and accurate of
the proceedings as required by NRS Chapter 107,

11th 4, o October o1l

DATED this
Mediator Signature: /L
o Wond,Ex
oininame: Steve E. Wenzel, Esq.
MedaorSieret © 2010 Nevada Foreclosure Mediation Program

Jof8
vg 7-28-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

All documents and discussions presented during the mediation are confidential except inan action for Judicial Review as set forth in the
applicable State of Nevada Foreclosure Mediation Rules and NRS Chapter 107.

PART 3: MEDIATION AGREEMENT (Sections A-G)

THE PARTIES AGREED TO THE FOLLOWING (Please Check all that apply):

A. RETAIN THE HOME ' B. RELINQUISH THE HOME
[J1. Reinstatement []1. Deed in Lieu of Foreclosure
(]2 RepaymentPlan 2. Short Sale
[13. Extension [ 3. Voluntary Surender
[14. ARM lo Fixed Rate [J4. Cash for Keys §
[15. Amortization Extended When:
[]6. interest Rate Reduction Conditions:
[17. Principal Forbearance
[J8. Other Forbearance [15. Gov't. Program:
[19. Principal Reduction [16. Other:

[710. Refinance

[ 11. Temporary Modification
Expiration Date :

[J 12. Permanent Modification

[7] 13. Short payoff: $
When:
Conditions:___

] 14. Gov't. Program:
[J15. Other:

C. DETAILS

[] Lender/Beneficiary will report the loan as paid in current status effective as of.

[ Treatment of arrearages:
[J Waiver of Fees and Penalties:

[7] Other treatment of fees/costs (list and outline details):
[[] Rescind Notice of Default:

D. THE FOLLOWING TERMS REMAIN UNCHANGED (Please check all that apply.)

7] The balance due as shown on beneficiary’s books, which is
[J The interest rate stated in the original Note, which is
[] The loan term stated in the original Note, which is

40f8

Medlalor Staterment @ 2010 Nevada Foreclosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

E. LOAN MODIFICATION (Please complete all that apply)

Temporary Modification Permanent Modification
1. Loan Balance  Total loan balance shall be modified to Total loan balance shall be modified to:
] ' $
Effective date Effective date;
2. Interest Rate  Period 1 Period 1

a. Interest rate will be temporarily modified to __%
b. Effective as of
¢. For the Period cf

Period 2
a. Interest rate will be temporarily modified to _%
b. Effective as of

months

a. Interest rate will be temporarily modified to __%
b. Effective as of
¢. For the Period of

Period 2
a. Interest rate will be temporarily medifiedto __%
b. Effective as of

months

¢. For the Period of months * c. For the Period of months®
3.LoanTerm  There are monthly payments There are monthly payments
remaining as of remaining as of
Begin Date: End Date; Begin Date: End Date;
4. Payment Resulting initial payment: § Resulting initial payment: $
Principal & Interest.$ Principal & Interest:$
Escrow: § Escrow; §
Total: Total:
5. Fees & Costs [ The aforementioned loan bafance inchudes fees & costs for temporary and permanent modifications as
follows: '
Incurred Waived
Interest $ Interest §
Costs $ Costs §
Fees § Fees §
Other § Other §
TOTAL: $ TOTAL: §
QOther:
Comments:

*|f additional Periods agreed upon by the parties, please indicate on a separate sheet and attached hereto,

Mediator Staltement

© 2010 Nevada Foreclosure Medialion Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

F. DEEICIENCY & TAX LIABILTY

Please be advised that the mediator is not permitted to provide any legal or tax advice to the parties on any issues refated to the
mediation or the terms of any potential settlement agreement. It is suggested that the parties contact a licensed professional of their
choice for legal or tax advice related to this mediation and any potential settlement.

1. Deficiency:
[] The settlement agreement will include a provision waiving any deficiency resulting from
recovery by the Trustee/Beneficiary of less than the full amount the Trustee/Beneficiary
claitms now to be due on the loan.

[ Comments:

2. Other deficlency and/or tax liability terms not mentioned above:
[ Additional terms, details are as follows:

3. Is this agreement contingent upon the signing of other documents and/or forms
(i.e. updated financial information; tax returns, divorce decree, etc.)?
] If yes, please provide a detailed list and/or attach:

6of8

Mediator Statomenl
© 2010 Nevada Foreclosure Mediation Program
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

G. SIGNATURE OF PARTIES

IN WITNESS WHEREOF, each of the participants in this mediation has executed this mediation agreement on the date set
forth. The parties agree to separately prepare and execute the documents necessary to accomplish the terms of this agreement.

Date
Homeowner (Grantor)
Date
Homeowner (Grantor)
Date
Homeowner's Attorney/Representative
Date
Lender (Beneficiary)
Date
Lender's Attorney/Representative
Date
Other (Please specify relationship to Lender or
Homeowner)
Date
Other (Please specify relationship to Lender or
Homeowner)
Modiztor Statement © 2010 Nevada Foreclosure Medialion Program 7ol
V8 7-28-10
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STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM

MEDIATOR STATEMENT

PART 4: MAILING CERTIFICATION

| hereby certify that | served the foregomg Mediator Statement on the 11th __ day of Qotober
2011, by placing true and correct copies thereof in the U.S. mail, postage prepaid, addressed to the

fonowmg

Homeowner (Grantor): Homeowner’s Attorney/Representative:
Catherine Rodriguez Tara D. Newbarry
6845 Sweet Pecan Stres! Connaghan Newberry
Las Vegas, NV 89149 7854 W, Sahara Avenue

Las Vegas, NV 89117

Trustee: Trustee's Attorney/ Representative:

Quallly Loan Service Corp.
2141 5th Avenusg
San Disgo, CA 92101

Lender {Beneficiary): Lender's Attorney/Representative:

Lindsey Bennei Morales, Esq.
McCarthy and Holthus

9510 West Sehara Avenue, Suite 110
Las Vegas, NV 83117

Signature: /4\

Print Name:  Steve E. Wenzel /

Title: Medlator

f8
Medlgtor Statament © 2010 Nevada Foreclosure Mediatlon Program v 7 288010
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LAS VIGAS, NV 85117

TELEPHONE (702) 685-0329/Facsimile {386) 338-5651

MCCARTHY & HULTHUS, LLP
: ATTORNEYS AT LAW
510 WEST SAHARA AVENUE, SUITE 1{0

(Vo I« BN O+ S =

) Emall NVJud@McCarthyHolthus.com
Do %) [\ | ] N N [\ N w sm— b s — — [y poun — b ot
2 8N & & K W D = O wvw.®x o L D W N e O

—
~

]

COPY

Kristin A. Schuler-Hintz, Esq., SBN 7171 :

Stephanie Richter, Esq., SBN 12075

McCarthy & Holthus, LLP 7 % ""g 83 2
9510 W. Sahara Ave., Suite 110

Las Vegas, NV 89117 ’

Phone (702) 685-0329

Fax (866) 339-5691
Email NV Jud@MecCarthyHolthus.com

Attorneys for Pl}glmN%f\f},J v

THE BANK O ORK MELLON F/K/A THE BANK OF NEW YORK

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTéi(r}rg[{)irSES}%
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN

ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER -
SERVICING AGREEMENT R THE POOLING AND

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

THE BANK OF NEW YORK MELLON) CascNo. A-12-661179-C
F/K/A THE BANK OF NEW YORK AS

TRUSTEE FOR THE HOLDERS OF THE)Dept No. XXXI
CERTIFICSTES, FIRST TI—}I{O%%ON

MORTGAGE PASS-THROUGH

CERTIFICATES SERIES FHAMS 2005-AAS, SUMMONS — CIVIL

BY FIRST HORIZON HOME LOANS, Al o .
DIVISION OF FIRST TENNESSEE BANK! ARBITRATION EXCEPTION CLAIMED:

NATIONAL MASTER SERVICER, IN ITSy TITLE TO REAL ESTATE
CAPACITY AS AGENT FOR THE TRUSTEEY
UNDER THE POOLING AND SERVICING)

- AGREEMENT, _

Plaintiff

)
VY. )
CATHERINE RODRIGUEZ; REPUBLIC )
SERVICES; CITY OF LAS VEGAS; DOES I-)

¥ and ROES 1 -10 inclusive, )
Defendants. %
)

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ

| THE INFORMATION BELOW.

TO THE DEFENDANTS: a Civil Complaint has been filed by the Plaintiff against you

for the relief set for in this Complaint.

Ex 12 Pg 000001 NV-11-478461-JUD
" R

2270




1 1. 1f yen infend to defend this lawsuil, witlon 20 davs afier this Sunnnens 18 served o
o vou, exclusive of the day of servies, yia must 1o the Tollawhg:
3 b (a¥ File with the Clagk of This Cowrt, whose addtess s hewn below, 3 foinal writier

sepcmnse o the Complaint in aesordanse with the Rules of the Court, with the

50 appropriate fling fee

prve. 4 fopy ofhyout responss upon fhe aliarney whose name and address I8 showay

1. Unless yourespond, your defali will be entered: apon application of the § Plaristiffand

v

& izuim o 4o resepund will reg ault o a judegment of defailt againgt you for tha relief
Vol P 2

101 .;‘lx:.:ftm‘:nded in the Complaint, which dould sos il o the ki

“seauested by the Gy platint,

=g 12 n seek; The advice of ap ationiey 11 Uy priier, ¥
spomnse may be fHled on tiee.
Y izal subdivisions, agencies, alfiveis, employees, beand

- mpibios, eommistion members wred togislators eash have A% davs after sorvics of thig '
D 16 Surnmots. withis which - file an-Aaswer of ather respoty
z < .
SR Cnplaiit
% ’5:

181 Respeetfutly submitted

: X’iﬁ “‘\R},AW Eit)if} HUS, LLP

10

20

21 axsn GIED)

Stephanic Rihter (3 _4;207«33
23

CLERK OF COURT

Y

Dreputy Clerk.

N1 1-47848) Rigin)
Ex 12 Pg 000002 vl o

2271



ARA AVENUE, SUITY 110

S Ve eV 9117

TELEPHONE {7037) 685-0328FacHimliiec 356} 3395651

MCCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW.

Emell NVJud@MeCarthyHelllus.com

A¥o R N U« TRV

F e =
B e O

Electronically Filed
05/03/2012 09:07:35 AM

Krstin A. Schuler-Hintz, Bsq., SBN 7171 ,

Stephanie Richter, Esq., SBN 12075 Q%;“ 3 W
McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 110 CLERK OF THE COURT
Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

Exail NVJud@MecCarthyHolthus.com

Attorneys for Plaintiff, : ,
THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

Case No. A‘12”661179"C
THE BANK OF NEW YORK MELLON
F/K/A THE BANK. OF NEW YORK AS Dept.No. XXX 1
TRUSTEE FOR THE HOLDERS OF THE

CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH VERIFIED COMPLAINT FOR JUDICIAL

CERTIFICATES SERIES FHAMS 2005-AA5, FORECLOSURE AND DEFICIENCY

BY FIRST HORIZON HOME LOANS, A JUDGMENT OF DEED OF TRUST
DIVISION OF FIRST TENNESSEE BANK.

NATIONAL MASTER SERVICER, IN ITS ARBITRATION EXCEPTION CLAIMED:
CAPACITY AS AGENT FOR THE TRUSTEE) TITLE TO REAL ESTATE

UNDER THE POOLING AND SERVICING

AGREEMENT

Plaintiff
V.
CATHERINE RODRIGUEZ; REPUBLIC
SERVICES; CITY OF LAS VEGAS; DOES
1-X; and ROES 1 -10 inclusive,

Defendants.

COMES NOW Plaintiff, THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL

NV-11-478461-JUD
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ATTORNEYS AT LAW
LAZ VEGAS, NV 89117
YELEFHONE {702) 635-0329/Facsimile BGS) 339-5601

MCCARTHY & HOLTIHUS, LLP
9510 WEST SATMATLA AVENUE, *UTTT. 110

AT=2E - B B« O S A -~ B

— ke
[

o o o Emell NVJud@McCarthyHellhus,com
[ ) N 2 :
® 2 3 & R B RV ES 8 %5 &5 & =
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MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, filing this civil action against Defendants for (1)

Tudicial Foreclosure and (2) Deficiency Judgment or Deed of Trust.
INTRODUCTION

1. This action is a judicial foreclosure with money demand within the jurisdictional limits
of this Court and this venue is appropriate because the property involved is within this Court’s
jurisdiction. Plaintiff is authorized 1o bring this action in the state of Nevada by NRS 40.430.

2. The real property on which Plaintiff seeks foreclosure consists of a single~-family
sesidence cormnmonly known as 6845_ Sweet Pecan Street, Las Vegas, Nevada 89149 and more
specifically described in Exhibit “1” attached hereto and incorporation herein by this reference. .

3, Plaintiff, THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, is an Entity authorized to do business within the
State of Nevada. Nationstar Mortgage LLC is the servicer of the loan. o

4. Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark
County, Nevada who executed the subject Note and Deed of Trust relative to real property located
in Clark County, Nevada of which this Complaint arises, or claims an interest in the property, or
both.

5. Defendant, Republic Services, is an entity that may claim an interest m the subject
property pursuant to a recorded lien.

6. Defendant, City of Las Vegas, is 2n entity that may claim an interest in the subject
property pursuant to a recorded lien.

7. Plaintiff docs not know the true names, capacities or bases of liability of Defendants

sued as Does I-X and Roes 1-10 inclusive. Each fictitiously named defendant is in some way

Jiable to Plaintiff or claims some right, title or interest in the subject property that is subsequent to

NV-11-478461-JUD
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ATTORNKYS AT LAW.

MCCARTILY & BOLTHUS, LLP
9560 WEST SAHARA AVENUR, SUITR 118

RAS YIGAS, NV 89117

TELEPHONE (TD2) BB5-0320iFseslmila BEE) 339-539‘1
Emall NvSug@MoCaithyHolthus.com
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and subject to the interest of Plaintiff, or both. Plaintiff will amend this Complaint to reflect the
true names of said Defendants when the same have been ascertained.

FACTUAL BACKGROUND

8. Plaintiffs incorporates and re-alleges the allegations of paragraphs 1 through 7 above, as
if fully set forth herein.

9. The real property which is the subject matter of this action is commonly known as 6845
Sweet Pecan Street, Las Vegas, Nevada 89149 (hereinafter the “Property™). The Parcel ID
Number of the Property is 125-20-212-037. The subject real property is more particulatly
described in Exhibit 17, attached hereto and incorporated herein by this reference.

10. The 4Property that is the subject matter of this action is in Clark County, Nevada.

11. On or about 4/21/2005, Catherine Rodriguez signed 2 Note in the principal amount of
$269,000.00, which was secured by a Deed of Trust recorded on 4/27/2005 as document number

50050427-0003843 in the records of Clark County, Nevada. A copy of the Note (made at or near |

the time of loan origination), Deed of Trust, and Assignment are attached hereto collectively as
Exhibit “1”. The Note and Deed of Trust were subsequenﬂ}; assigned to THE BANK OF NEW
YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES
SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK NATIONAL MASTER SERVICER, IN ITS CARACITY AS AGENT FOR
THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT.
FIRST CAUSE OF ACTION

(Judicial Foreclosure)
12. Plaintiff inéorporatcs and re-alleges the allegations of paragraphs 1 through 11 above,

as if fully set forth herein.

13. Counsel is informed and believes and on that basis alleges that Defendant, Catherine
Rodriguez, has defaulted under the terms of the Note and Deed of Trust by having failed and

refused to make monthly payments of $1,547.17 (P&I) commencing with the payment due on

NV-11-478461-JUD
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ATTORNEYS AT LAW
Las VEGAS, NV B!
TELEPHONE (703) S55-0328/Facsimils 880) 288-5894
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12/1/2009 and in subsequent months. Counsel is inforrmed and beiieves that the delinquent
monthly installments total $46,415.10 exclusive of associated fees, costs and advances.

14. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness
secured by the Deed of Trust, or in the performance of any agreement in the subject agreement or
Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to
the Bonowér, become immediately due and payable.

15. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached
hereto as Exhibit “2", THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK. AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and
pavable and accelerated all sums due.

16. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to foreclose on its interest in the property.

17. THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to an award of its atiorney’s fees and costs pursuant

to the terms of the Note and Deed of Trust, including post-judgment attomey’s fees and costs.
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18. THE BANK. OF NEW YORK MELLON F/K/A THE BANK. OF NEW YORK AS
TRUSTEE FOR. THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREBMENT’S Hen is prior and paramount to the interest of any Defendants
hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE
BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS ZOOS-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT is entitled to judgment foreclosing the interests of any Defendant
hereto in the Property and forever barring that interest, and that of any successors, agsigns or
heirs. :

19. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS

TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE

PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME I;OAN S, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to the appointment of a xeceiver to protect the
Property from neglect and waste during the pendency of this action and to collect any rents o
which any Defendants would be entitled.

20. THE BANK. OF NEW YORK MELLON F/K/A. THE BANK. OF NEW YORK A3
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2003-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
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AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing 2 sale
of the encumbered property and application of the proceeds of sale as provided in NRS 40.462.
21. THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled 10 2 judgment permitting it to bid all or part of its
judgment at sale. '
SECOND CAUSE OF ACTION

(Deficiency Judgment on Deed of Trust)
22. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 21 above,

ag if fully set forth herein.
23. If a Borrower has abtained a bankruptcy discharge then no deficiency will be sought.
If there has been no discharge and a deficiency remains after the application of proceeds from the

sale, plaintiff is entitled to seek a deficiency judgment against the Borrower(s), pursuant to NRS

40.455. . |
A. Against Defendants, Catherine Rodrigucz, for the minimum stm of $269,000.00,
plus all post-filing advances, costs and attorney’s fees, and interest from 12/1/2009 until paid in

full, plus post-judgment interest on advances, costs and attorney’s fees from the date each was due

until paid in full, for its costs incurred herein, including post-judgment costs, for its attorney’s

fees, including post-judgment attorney’s fees, pursuant the terms of the Note and Deed of

Trust, and for such other and further relief as the Court deems just and proper.
B. Against Defendants Catherine Rodriguez, Republic Services, City of Las Vegas

Does 1-X inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as

follows:
)} That the sums prayed for and alleged to be secured by the Property ate

secured and that the Deed of Trust is a valid lien on the Property described in the Complaint and
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on the whole thereof, and on the rents, issues, and profits of the Property, and all buildings and
improvement thereon and fixtures attached thereto as used in connection with the Property;

(2)  That the Deed of Trust be declared superior to any right, title, interest, lien,
equity or estate of the Defendants;

(3)  That it be adjudged and decreed that said Deed of Trust be foreclosed and a
decree or judgment of the court directing a sale of the encumbered property end application of the
proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein;

@ That the Defendants, and all persons claiming by, through or under them, or
any of them, be foreclosed of and forever barred from any and all right, title, claim, interest, or
lien in or to the Property or with respect tﬁereto except such rights of redemption as they may
have by law; '

(5)  That THE BANK OF NEW YORK MELLON F/K/A THE BANK. OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK. NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT is granted any furthe;r relief in satisfaction of the
judgrnent as may be permitted under Nevada law;

(6)  That THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT is entitled at its discretion to the appointment of
receiver to protect the Property from negle(‘:t and waste during the pendency of this action and to
collect any rents to which any Defendants would be entitled;

¢)) That if the proceeds of the sale do not satisfy Plaintiffs’ judgment in full,

the Plaintiff may amend its complaint to seek a deficiency judgment against Defendants,
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Catherine Rodriguez for the deficiency; No deficiency judgment shall be sought against
Defendants, Republic Services, or City of Las Vegas.
(8)  Forits costs incurred herein, including post-judgment costs;
(9)  For its attorey’s fees, including post-judgment fees, pursnant to the Note
and Deed of Trust; and
(10)  For any other further relief as this court deems just and proper.
2% .
Dated: May &, 2012 Respectfully submitted,
MCCARTHY & HOLTHUS, LLP
. 'S .
By: E%Ei?L&M*L g}{gégg
Stepharhie Richter (NSE# 12075)
Kristin A. Schuler-Hintz QNSB# 7171).
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VERIFICATION

I, Stephanie Richter, Bsq., am one of the attorneys for Petitioner, THE BANK OF NEW
YORE MELLON E/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH CERTIFICATES
SERIBS FHLAMS 2005-AAS, BY FIRST HORIZON HOME LOANS, A DIVISION CF FIRST
TENNESSEE BANK NATIONAL MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR
THE TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT. Such party is
abgent from the county aforesaid where such attorneys have their office and I make the
verification for and on behalf of that party for that reason. 1have read the Complaint for Judicial
Foreclosure and know its contents. 1am informed, believe, and on that ground allege the matters

stated are true.
1 declare under penalty of perjury under the laws of the State of Nevada that the foregoing

B},-MJQES__

Stephanie Richter (NSB #12075)
Kristin A. Schuler-Fintz (NSB# 7171)

- -+ 9510 West Sahara, Suite 110 = = %7
Las Vegas, NV 89117

is true and correct.

Date: May 3, 2012
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. ' REDACGTED

ADJUSTABLE RATE NOTE

(LIBOR Six-Month Index (4s Published In The Wall Sweet Journat) - Rate Caps)
" THIS NOTE CONTAINS PROVISICNS ALLOWING FOR CHANGES IN MY INTEHEST RATE

AND MY MONTHLY FAYMENT. THIS NOTE LIMITS THE AHMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY. :

Apcil 2imk, 2003 HENDERSON HEVADA
o L 1Dee) 1Tl [Starc)

5948 SHEET PECAN BTREET, LAS VEGAS, Nevada BS145  { hereby certify that this is 5
JProperty Adress] true and exsct sopy of the
original, Old Repiblic Title

1, BORROWER'S PROMISE TO PAY
I1 retumn for a losn thai | have reecived, 1 promise 1o pay U.s.§
*Princi H"ghglus imerest, lo the order of Lender, Lender is

by
269, 000-&1 ¥ (this amount is called
70N HOME LQAN CORPORATION,

[ will make all pay nisats wnder tiis Note i the farm of cah, cireck or money ordes.
| understand that Lender mey (cansfer sis Mote. Lenter or anyons who takes this Note sy transfer and who is enfitled 0

recejve payrments under thiis Nots is calted the "Nate HoMer.®

2. INTEREST
Jnierest will be g_hxasrged on wpald Priceipa) until the full amount of Principal bas been paid T will pay interest at 2 yealy

rate of Sy %, The hmexest sate ] will pay may change in accardance with Setion 4 of this Note.
The imerest rate required by this Section 2 and Section 4 of this Note is the rate ] will pay both before and after any

default degeribed in Section 7(B) of this Note,

3, PAYMENTS

{A) Tirme and Place of Payrucats

1 will pay Principal and inicrest by making & payment every momiL

1 will mmke my monthly payments ou the Brst day of cach mouth beginring an  FuRe let . 32005 .
I witl pwke these paymenis every month uogl 1 have poid all of the principal and imerest apd Bry ather charges
describad below that [ may owe under thic Note. Each morghly paymert will be eppliad 85 of its scheduled due dats apd will b
applicd to futeres before Principal, I, o May let, 203 1 etill owe amiounts toder this
Note, [ will pay those amounts in full on that date, which Is calied the *Manurity Date.”

| will make my monthly paymess at  ¥9 BOX 809

MENPEIS, TN 3B10L

or al 8 different place if requized by the Note Holder,

(B) Amoumt of My Initisl Monthly Paymwents .

Each of my joitlal monthly payments will be ia the ampunt 6F US. $
may change. :

(¢ Monthly Payent Changes

Changes o niy monibly paywueos
pay. The Note Holder will determing nyy pew
Sectlon 4 of this Mote.

1,260.94 . Trds amoust

will refiect ehemges in the unpaid Principel of my loan and in the intarest rate tat § st
interest rate and the changed amount of noy monthly payment in accordance with

PULTISTATE ADJUSTABLE RATE NOTE - LIBOR GIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL) -

Singlo Famly - Fannia M UNIFORM INSTRUMENT

S AN

Papo V0/4 ot
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(3]

@ ® [REDACTED |

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dxates

The interest rate | will pay may change oo lhe first day of  ¥ay, 2010 . and on that day every

Sth  manih thereafler, Each date on witich my fnterest ml2 could change is catled a “Chanpe Datz.”

(B) The lndex

Beginning with the first Change Date, my interest raie will he based oo an Index. The “Index” is the avermge of interbank
offered Tates for six month U,S. dollar-denaminated deposite in the London market ("LIBOR "), as publlished in The Wall Steect
Journal. The most recent Iiddex Gpure availabk as of the first businees day of he month immsediately preceding e month in
which the Change Date ocetrs is called the "Current ndex.”

I the Indzx is ro longer available, the Mote Holder will choose a new index that s based upon comparable information.
The Note Holder will give me notice of fhds cheice,

{C) Culcnlation of Changes

Before each Change Date, te Nowe Holder will caiculaie my new inleseat mie by adding
THO AND ONR-QUARTER - percentage polnrs 2.250 %) 1o the Corrent
Index. The Now Holder will then ound the result of this addiien to [he neavest one-eighth of ore percentage point (0.125%).
Subject to the Hmils stated in Section 4(0) below, this rouded mmeunt will be my pew interest raxe untif the next Change Date,

The Notz Holder will then determine the amoust of the moathly payment that would be sufficient @ sepay the unpaid
Princtpal that | am expected o owe at tie Change Date in fuil on the Maturlty Dale 8t my 2w imerest tale n substentally equal

_The result of this caleulation will bz the new amount of my monthly payment.

(D) Limits on Litorest Rate Changes

The interest sate § am sequired 10 pay at the first Chaoge Dare wiil rot be grearer than 11,625 %
or less than 2.250 %. Thereafter, my intetest rate will never be incréased or decreased on any single
Change Date by more than  TWO & 007100 percantage point(s) 2.00 %)
fram (e sate of inerest ] have betn paying for the preceding [ months, My intevest rae will never be prealer
tan 11,625 %.

(B) Effective Date of Changes

My new imerest rate will become effective an esch Change Dae, ] will pay the amount of my mew mmontily paymen
hepinning on the first monthly paynent date afier the Change Dae unsi the amount of my monthly payment clanges again,

(F) Notice of Changes ’

The Note. Balder wiit dstiver or mail t me a notice of auy changss in my imexest rate and the avnounl of my monthly
payment before the effective date of any changs. The notice will include infoxmarion roquired by taw 1o be given lo me and also
the title and telephone mumber of a person who will answer any quesiion ] may have reganding the notice,

§. BORROWER’S RIGHT TO PREPAY

| have the right lo make paymems of Principal at any e before they ace duz, A paymem of Principal only is keawn o 8
" Prepaymenl.” Whes I make a Prepavment, I will c2ll the Note Holder in wridng that 1 am doing so, I may nol dzsignaie 2
paynmient a5 a Prepayment if | have not made all the mnanthly payments due under this Note. .

1 may make a full Prepagment or partial Prepayments without peying may Prepayment chacgs. The Note Holdzr will use
my Prepayments to reduce the amount of Principal that 1 owe mnder this Noie. However, the Nots Holder may apply =y
Prepayment to the accrued and unpadd interest on the Prepgyment amount before applying my Prepayment o reduce the
Principal amoans of tils Note. If [ make apaﬂial?mpuyuml,ﬂtmwﬂlbenocinngsshme_dueda!e:ofmymom]ﬂy
payments unless the Nole Holdey agrees I writing 1o those changes, My panizl Prepayfueat smay reduce the amount of my
montily peymtnts afier the first Change Date following my partial Prepayment, However, any reduction due 10 my partisl
Prepaymant mzy b offset by an interest ratz intrease.

6, LOAN CHARGES |

Ir & law, which applies to this Jaar and wiich seis maximum loan charges, i5 flnally intesprered so that the dnterest or other
foan charges eollected or to be collected in connection with this loan exceed the pesmnitted limils, then; (2) any soch Joan charge
shall be reduced by the amount necessary 10 reduce the chatge the pecmited Mmiz; and (b) any sums airepdy collected frem
me that ercecded permitted limits will be refunded to me. The Note Holder xoay chiooss 1o make this refond. by reducing the
Priocipal [ owe under this Nole or by makiog & direct payment to roe. If a refund reduces Prircipal, the xeduction will be treated

as a partisl Prepaymsnt,

) B Form
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7. BORROWER®S FAILURE TO PAY AS REQUIRED
(A) Lite Charges for Qverdue Payments
11 the Note Holder has not received the fll amonm of sy monthly payment by the end of 15
calendar days afies the daw h is due, | will psy & lae chage © the Note Holdet, The amount of the charge will be
5.00 % of my overdus payment of principal snd inierest. ) will pay this lote charpe promptly bul

only onoe on sach late payment.
(B} Default
1 t do tiot pay the full amoont of each monthly paymsnt on the dare it s due, { will be In default.

{C) Noiice of Delault .
“IF 1 am in default, the Note Holder may send me 2 written notice telling me thal if 1do pot pay the overdue amount by &

certain dais, the Naole Holder mey require me io pay immediagly the full amount of Principal that has pot been paid and all the
Interest that T owe on ibat amaunt, That dare must bt at least 30 deys after Ihe daie on which Ui notice is malled to me of
delivered by other means. :

(D) No Waiver By Note Holder
Even if, af a time when 1 am in defanlt, the Note Holder does not requirz me 1o pay imumediawly ir full as described

sbove, the Note Holder will still have the right to do 5o if | am in defanlt at a laver lime.

(E) Payment of Note Halder's Costs nod Expenses
F the Note Holder has required me 1o pay immediaiely in ful) as described above, he Note Boldar will have the right 10

be: paid back by me for &l of its costs ad cxpenses in enforcing this Nole 10 e extent ot prohibited by appliceble law. Those
expenses inclsde, for example, reasonsble aunmeys” [es.

8. GLYING OF NOTICES

Unless applicable Jaw requires a different method, eny notice that must be given- to me under 1his Nore will be given by
delivering It or by maifing 7t by first class mail toane Bt the Property Address above or fL a different address if 1 glve the Note
Holder & notice of my different address.

Unless b Note Holder raquires a different rethod, any notice that must de given b the Note Holdor under this Note will
be given by malling it by first class opil m the Note Holder & the address swated in Section 3(A) above or a1 & different address

# Y arn given a niotice of that differerit address,

5. OBLIGATIONS OF PERSONS UNDER THIS NOTE :

If more than ane person signs this Notz, each person is Fally ang personally oliligsted ta kegp all of the promises made In
this Note, inclutilng the promise 1o pry the full arpourd owed, Any person who s & guaramar, surety or endorser of this Note is
alzo obligated o dn these things, Any persont who 1akes over these obligations, incleding the obligatiars of 8 guarnotor, surety
or chdorser of this Note, is also ohiigaed 10 keep all of e premises mada in this Note, The Note Holder may enforts its rights
umder this Note agalnst each parson individually o against all of us together. This means ihet 20y ons of us may be required lo
pay alt of the amcunts owed utter thiz Note. ’

10, WAIVERS
{ and any other person who has obligations under (his Ko walve tie rights of Presentmont and Notiee of Dishanor.

*Presentoient® meany the right o require the Note Holder 10 dernund payment of amounts due. "Notice of Dishonor® nwans the
right 10 require the Rotz Holder to prive notice to other persons that AMOUNLE dug have not been pakd.

11. UNIFORM SECURED NOTE

This Note is & uniform instrument with fimited vaiations bn same jurisdfictians. In additin w0 the protections given to 1be
Nole Holder uader this Moie, 2 Mortgage, Deed of Trust, or Secardty Deed (the *Secuslty Instrument”), dated the samo date is
this Note, protects the Note Holder fom possible Josses that might result I 1 do not keap (he promises fat § make in thls Note.
That Security Instrument deseribes bow and under whot conditions L may be required 1 make iromediste payrnent in full of all

amounts 1 awe under this Note, Some of those conditions read as foflows:

Form 1m
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REDACTED

Tragsfer of the Praperty or a Beneficlal Ynterest In Barrower. As used in tals Section 18, "Intztest in the
Property” means any legal or benefickal interest In (e Property, mmcluding, but mot fiied o, those beasficial
interests transferred in a bond for feed, coatract for deed, installmew sales comiract OF ESCIOW BpTECHETL, the intem

of which s the transfer of title by Borrower al & funre dafe 10 & purcimser.
if all or any past of the Property or any Imterest in the Property is sold or wans
nataral person and a beneficla) interest in Borrower 15 sold or ransfersed)

fecred {or if Borrower is not 4
withow Lender's prior writien consenty

" Lender may requirc jmmediate payment in full of all sums secured Dy this Securhry instrament. However, fhis opdon
slil! nox be exercised by Lender if such exercise iz prohibited by Applicable Law, Leader also shall oot exeroise this
pplion if: {a) Borrower cagses 1o be submitted to Lender information required by Lenter to evaluate the imended

uaﬂsfereeasifameanwcmbeingmdcwthﬂlransfmc:;and(b)

Lender reasonably determines that Lender’s

security wili not be twpaired by the loan pgsamption and that the risk of 2 hrcach of any covenam or egreement in

this Security Instrumen Is acceptable to Lender.

To the axten! permitied by Applicable {aw, Lender ray chatge a reasenable Tos 25 a condilion to Lender's

consent to the lopn assurption, Lender also mey reguire he tansferee W sigh
pocepisbie to Lendor and that oblipates the transferee 0 Xeep 2t the promises and

an assamption agreamment that is
agrecments made in the Nots and

In this Security Instrument. Borower will contimme to be oblipated under the Nowz and this Sedurily Instrmment

unless Lender releases Borrower i writiog,

If Lender exercises the option (o Tequire immediale payment in fult, Lender shall give Bomower xotice of '

acceleraton. The notice shall provide & period of not fess than 30 days from

the date the notice is given io

accordagoe with Section 15 within which Borower niul pay all suras secured by thix Securiry [nsirument. If
Borrower fails o pay these sums prior to the expiration of this pariod, Lender may invoks any remedies permitied by

fils Securhty Instrument without futher natice or demand on Bortower.

WITNESS THE HAND D SBAL(S) OF THE UNDERSIGNED.

/) ‘

(Seal)

~Botrowet

(Seal)

-Borrowet

{Seal}

~Bomawer

(Seal)

N EAE T L G 2r (Seal)
TRERING RODRIGUEZ - ) Bomower
(Seal)
~Borrower
(seal)
Botroteat
(Seal)
-Bovower
@@0888'4 @2 ’ Pagnd i4

~Barrower

[Sign Original Only]
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 215t 02y of aprdl , 2005, and is tocorporaced knto
and jnlended 10 form a part of the Adjusiable Rate Note {the “Note”) dated the same date as this Addendum

exccnted by the undervigned and paysble 10 PTRST HORTZON HOME LOAN CORPORATLON
{the *Lender").

THIS ADDENDUM supercedes Seotiva 3(A), 3(B), 4(C) and T(A) of the Note. None of the othee provisions of
the Note swe changed by this Addendum,

3. PAYMENIS

(A} Time and Place of Payments

{ will pay interest by muking paymemis CYery mouth for the first 120 papments (the *fruarest
Cnly Period®) in the amount sufficient t0 pay jnkerest as it nccnies. 1 will pay primcipal and interest by
making payments avery soonth thereafter for the next 240 paymenis in an amonf aufficient o fully
wrprtize the outstanding principal balance of the Notz & the end of the Interest Only Period over the
remsining term of the Note in aquel montily payments,

t will make my monthly payments on she first day of each momh beginnleg on Juna 1g¢,
2005 . | will make these payments every moath unitt T bave paid all of the principal and interest and
any other charges deseribed below that I may owe under this Note, Bach monthly peyment will be
applied 2s of jis scheduled due dute and will be applied o interest before principal, If, on Moy
1st, 2035 , 1 stl owe amounis under this Note, 1 will pay those amouis in full on that dute,
which is called the “Maturity Date”.

Y will make tny pavments st Y0 BOX 803, NENPHIL#, TN 38101

, ar a1 a different plece if required by the Note Holder,
{B) Amemt of My Initta} Monthly Payments

Each of my inltel monthly payments will tie in the amouat of UG, $  2,260.94, This paymeat

amount is based on the original principal balance of the Note. This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{(C) Calealetion of Changes
Before each Chanpe Date, the Note Holder will caleulatz my new jnlerest rate by adding
THO AND ONE-QUARTER percentage polnts (2 280 %) to the Current Index.
The Noie Holder will then vound the sesult of this eadirion to the pearcst onc-clghth of one peceentage
point {0,125%). Subject to the Jimits stated in Seetion 4(D), this rounded amount will be oy new inlerest
rate vmill the next Change Date,
During this Interest Only Period, the Note Holder will then determine the amount of the monthly
¢ that would be sufficlent to xepay seerued injerest, This will be the amount of my monthly
payment until the carlier of the pext Change Date or the end of the Interest Only Pesied unless I make &
voluntary prepayment of principel ducing such period. Jf ¥ make A volumtary prepayment of princlpal
during the Inlerest Only Pesiod, my paymet aounl for subsequent paymenis will be reduced 10 tho
amount necessary to pay inserest on the lower princlpa balance, At the end of the Interest Oaly Peclod
and on each Change Dale therealier, e Rote Holder will determine the amoaat of the pomithly paymoeat
that would be suficlent ta repay in full the uppaid priocipat that | em expeated to owe 8l the end of the
Intereqt Only Period or Change Date, &5 spplicable, In equal monthly payments over the Jermaining term
of the Note, The result of this calcolation will be the now arount of my monthly payment. After the
end of the Interest Oply Perlod, my payment amoust will 1101 be reducsd due 1o volunmry prapayments,
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7. BORROWER'S FAILURE TO PAY AS BRQUIRED

{A) Late Charge for Overdus Payments
1f the Note Holder has not vecetved the full amounl of any monthly payment by the epdol 15

calendar days after the dale it is due. I will pay = late charge to the Note Holder, The amouni of the
charge willbe 5,00 % of my overdus payrieat of inesest, duriag the period when my paymet i
interest onty, and of principsl and interest theteafrer, 1 wiil pry this fate charge prompily but only once

an each late payment.

BY SIGNING BELOW, Borrower aceepls and agrees 1o the terms and covesants contained in this Addendun.

Date

Date Daie

. Date Dae

Date Dale
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Prtpamd:By‘ FIRST HORILOW HOME LOAN CORPORATION
Clark County Recarder  fos: 23

7375 PRATRYE FALCON DR STB 120

LAS YEEAS, NV 88128

FIRST HORTZON HOME LOAN CORPORATION
4000 HORIZON WAY
TRVING, TR 75063 q/+
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REDACTED
DEED OF TRU%E L——"”’"f

100085200533345205

DEFINITIONS
Words used in multiple sections of this document are defined helow and other words are defied in Sections

3, 11, 13, 18, 20 and 21, Certain roles regarding the usage of words wsed in thfs document are also provided
in Sectiom 16, ' .
(A) "Security Instrument” means this docunout, which isdaied  April 21st, 2005 .
together with all Riders to this document. .
(B) "Borrower" is

CATHERINE RODRIGUEZ , An Unmarried Wowman

Bo_n'rowez is the trustor under this Security Insrurgent.
(C) "Lender" {s FIRST HORTZON HOME LOAN CORPORATION

Lender is 2 CORPORATION
organized and oxisting under the inwsof THE STATR OF RANSAS

NEVADA -Single Family-Fannle Mae/Freddie Muc UNIFORM INSTRUMENT Forma 3029 1/01
WITH MERS .

@% -6A(NV) (030 3
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Lendar’s address is 4000 Hoxizon wayr Trving, Texaw 75063

(D) "Trustee” is OLD REPUBLIC TITLE

140 N, STEPEANIE 5T., UBNDERSON, XV 89074 .
() "MERS® is Morigage Hlecmonic Registraion Systems, Inc. MERS is & separate corporation that is acting
solely a8 2 nominee for Lesder and Lender’s successors and assigns. MERS s the beneficiary under this
Security Instrimment, MERS is orzanized and existing under the taws of Delaware, and bas an address and
telophane sumber of P.O. Box 2026, Fint, MI 48501-2026, te1. (8B8) 679-MERS,
(F) "Note" means the promissory pote signed by Borsower and dated April 2lat, 2005

‘The Note states that Borrower owes Lender
THO FURDRRD SIXTY NINE THOUSAND & 00/100 Doflars
s, $ 269,000, 00 ) plus interest, Borrower has promised 10 pay this debt in regular Periodic

Paymemsaxﬂmpayﬁzedchtinﬁmmtmman ¥AY L, 2035 .

{G) *Property" means the property that is gescribed below under the beading "Transfee of Righis in the
. WW-I

m " " means the debt evidenced by the Note, plus interest, any prepeyment charges and late charges

dmundcrchom,axzdaﬂmmSMunderﬂiisSacuﬁtyinsmmt,pmsmmesi .

1) "Riders? meaps aR Riders to this Securty Instrument that are executed by Borfower. The following

Riders are 1 be executed by Borrower [check box as applicable):

%] Adjustable Rate Rider Condominfum Ridex Second Home Rider
[ palloon Rider Planped Unit Developmeat Rider 1~ Family Rider
[ 1va rider ] piweskly Payment Rider Other(s) [specify]

@ “Applicable Law® mcaus all coniolling applivable federa!, state and local statutes, regulations,
ordinances and administrative rules and orders {th bave the effect of Iaw) as well a5 all applicable finai,
nan-appealable judicial opinions.

&) "Commumity Association Ducs, Fees, and Assessments” metns all dues, fees, ascessments and other
charges that arc imposed om Bomower or te Property by a8 copdominium atsociation, bomeowners
2senciation or simdlar organization. . .

(L) "Elcctronic Funds Transfer” means any transfer of furds, other than & transaction originated by check,
draft, or similsr paper instrumoent, which is initiared through an elestronic werminal, telephonic instroment,
computer, Or magnetic tape 0 as 10 order, instruct, o1 authorize 2 financial institution to debit or credit an
scsoont. Such ferm includes, Uut is pot limiled to, point-of-sale transfers, atomated wller machine
transactions, transfers initiated by telephone, wire fransfers, and awomated clearinghonse transfers,

(V) “Escrow $tems® means those items that are deseribed in Section 3. .

(K) "Miscelianeous Procseds” means gy compensation, scitlement, award of dawmages, or proceds paid by
any third party (other than insnrance procecds paid nnder the coverages described in Section 5) fors (§)
.damaps 1o, or destruction of, the Property; (i) condemmation or other taking of all or ainy part of the Property;
(i) conveyance in lieu of condemnation; o (iv) misrepresentations of, o1 ondssions as fo, the value and/or
condition of the Propesty.

&;Mortglge Insursucs® means ssurance protecting Lender against the porpayment of, or defalt on, the
@) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest ander the
Note, plus (if) any azounts uader Section 3 of this Security Instnment,

(Q) "RESPA" means the Real Esute Serllercent Procedures Act (12 U.S.C. Section 2601 ef seq.) and its
implementing regulation, Regulution X (24 C.F.R. Part 3500, as thzy might be amended fram fime 1o

REDACTED ——g1
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tirne, o1 any adtidonal or successor legisiation or regulation that governs the same subject matter. As usd in
tils Security Instument, "RESPA” refers 0 all requirements and restrictions that are ipos=4 in regard to &
*federally related mortgage loan” even if (b2 Loan does not quelify zs a “federally related monigage foan™
under RESPA.
(R) "Succesvor in Interest of Borrower! means any pasty that hes taken tile o the Propertty, whether or a0}
that party bas assumed Borrower's obligations under the Note.znd/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The bensficiary of this Security Instnmment is MERS (solely ss oomines for Lender and Lender's successors
and assigns) and the suzcassors and assigns of MERS, This Sccuxity!nstrummtsecuracml_cndet:(i) the
repayment of the Loan, and all renewals, extemions and modifications of the Note; and (i) the performance
of Bomower's covenants and agreemenis under this Security Tostrument and the Note, For this purpase,
Borrower jrrcvocably gtanis and conveys to Trustez, in tmst, with power of sale, the following desaribed
property located in the County [Type of Recording Jurisdietion]
of CLARK ’ [Name of Recarding Jurisdiction}:

A1l that tract or parcel of land zs shows on Schedule ®AF atbached
hareto which im incorporated herein and made a part hersof.

Parce} ID Number: Countyr 125-20-212-037 City: which corrextly has the address of
6845 BWEET PECAN STREET [Bleect)
LAS VEGAS {City], Nevada 89149  {Zip Code]

{"Property A@dress'):

TOGETHER WITH all the improvemens paw or hereafter erected on the property, and all easements,
appuricnances, and fixtures now or hereafier  part of the property. All replacements and additives shall also
be covered by this Secnrity Instrument. ANl of the foregoing is refeired fo in this Secuity Instrament 25 the
"Property.* Borrower npderstands and agrees thal MERS bolds only legal title to the interests grantsd by
Borrower in this Security Instrnment, but, if necessary to comply with law or custom, MERS (s nominee for
Lender and Lendef's sucoessors and assigns) has the right: to exeteise any or all of those tnerests, inchuding,
At not Ymited to, the ripht to foreclose and sell the Property; and to take any action required of Lender
ineiuding, but nat limited to, releasiog and canceling this Security Jostrument.

BORROWER COVENANTS fhat Borrower is lawfully stised of the estae lereby conveyed and hes
the ight to grant and convey the Property and that the Property is unencumbered, except for ercurmbrantes

REDACTED O ptials: é%
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of record. Borrower wamants and will defend gemerally the titie to the Property agaipst all claims apd
demands, subject 1 any enaamnbrances of record.

THIS SECURITY INSTRUMENT combine tniform coverants for natioml use and sop-umon.
coveants with limited variations by jurisdiction to constiong 2 uniform security fostrument coverieg real
propexty. ’

UNIFORM COVENANTS. Borrower and Leader covenant and agree as follows:

1. Papment of Principal, Ruferest, Esceow Items, Prepoyment Charges, and Late Charges,
Bomwershanpaywhcnduethcpﬁmipdof,ammmun,ﬂmdcb\cvidcmad by the Note aod any
prepayment charges and law charges due under the ¥
pursuant to Section 3. Payments due uoder e Note and this Secariry Instrumest shall be made in U.s.
turrency. However, if any chéck or other {nstruzoent recéived by Lender as payment undet the Note o this
Security Instrument is retroed to Leoder unpaid, Lendex may Tequize that any or all sobseguent PaymEns
due wndet s Note and this Security Instrument Be made in ope or more of the following forms, as seleced
by Lenders (a) cash; (b) money order; (c) cemtified check, bank check, treasured’s check or cashler's check,
provided apy such check js drawn upon an instimtion whose deposits are iomwed by a federal agency,

mstmmmlaﬂ, or entity; or (d) Electronic Funds Transfer. | . . .
Paym mdeemadreoewuibchndsrwhmrwnwdmﬂmlomdwmwdmxthomo:at
such otber Jocation as may be designaied by Lendsr in accordancs with the notice provisions in Section 15.
Lender may remun any paymasit o partial payment if the paymen! of partial payments are insufficient w biing
.lh:Lwnmcm.Lcndermayameptmypaym;utmparﬁaJpaymmmufﬁciwtmbringthe!.oancurm:l,
w’nhomwaiverofanyrig}mhemmdcrmprejudiccwﬂsﬁghmmmﬁwemchpzy:morpanialpzymmnm
the fumues, but Lendet 3s not obligaicd to apply such poyments at the time such payxments are ascepted, If each
Periodic Payment is applicd as of its scheduled dup date, then Lender nesd not pay interest on umspplied
fimds. Lender may hold such unapplied funds votil Borrower makes payment © bring the Lean curern. If
Borrower does not (o 50 within a reasonable period of time, Lender shall either spply such finds or refum
them to Borrower, I not applied eartier, such fuads will be applisd to the cutstanding principal balanre under
the Note imonediately prior to foxeclosure. No offset or claim which Borrower might have now o in the
fature against Lepder shall relieve Borrower from making payments due under the Not and this Secucity
Instnument or performing the covenands nnd agreespenss secured by this Secirity Instrument.

2. Apphication of Payments oc Proceeds. Bxeept as otherwise described fo this Section 2, all payments
accepted and spplied by Lender shall be applicd in the following of priority: {a) interest due under fhe
Notz; (b) principal doe under the Note; (¢) amounts due under Section 3, Such paymerms shafl be applied to
each Periodic Payment in fhe order in which it became due. Any remaining amounts shall be applied first to
Iate chayges, secand 1o any other amounts due under’ this Becority Instrument, and then to reduce the principal

balanze of the Note. )
Tf Lender recedves a paymeni from Borower for 2 delinguemt Periodlc Paymest which inclodes a

sufficient amount 10 pay ny lnie charge due, the payment may be applied 1o the delingocot payment and the

late charge, If more than aue Periodic Payment is oulstanding, Lender may apply any payment received from.

Bowrower 1o the repayment of the Periodic Paymenis if, and 10 the extent that, each paymend can be paid in
full, To the axtont (bat any: exeess exists affer the payment ig applied to the full payment of one or mure
Periodic Payments, such cxcess may dc applied m any late charges duc, Yoluniary psepayments shall be
applied first 1o any prepayment charges and then as described in the Nots,

application of payments, insusace progeeds, of Miscellaneous Proceeds to principal due uoder the
Mote ghall 2ot extend or postpane the due date, of change the amount, of the Periodic Paymcuts.

3. Funds for Escrow Ktems. Borrower shall pay to Lender on the day Periodic Payments are dus under
the Note, until the Note is paid in full, & sum (the *Fonds™) to provide for payment of arnoumts due for: (&)
taxcs and assessments and other tems which can atmin priority over this Security Instrument as a Her or
encumbrance on the Prapexty; (b) leaschold payments oF ground rents on the Propenty, if any; (¢) premiums
for any and all insurance required by Lender ynder Section 5 aod (d) Mortgage losurance premsums, if any,
cranysumspayablebyBonoweerendzrinlieuofmepmmm_omeigagclnmmm i in
a_ccmdaneewixh the pravisions of Section 10. These items are called “Escrow Liems,” At origination or at axy
time during the teom of the Loan, Lender may require that Copununity Association Dues, Pees, and
Assessments, if any, be escrowed by Borrower, ad such dues, fees and assessments shall be an Bscrow Hew.
Botrowes shall promptly furnish © Lender all notices of amounts 1o be paid undér this Section. Bommower
shall pay Lender the Funds for Escrow Jtems tmless Lender waives Borrower's obligatlon to pay the Funds

taitiats: LA
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for any or ail Bscrow ltems. Lender way waive Borrower’s obligation to pay to Lender Fmds for any or il
Escrow ltems al any time. Any such waiver may only be in writing, In the gvent of such walver, Borrower
shall pay directty, when and yihere payable, the amounts dus for amy Escrow Mtems for which payment of
Funds Was been waived by Lemder apd, i Lender sequires, shall furnish 1o Lender recetpts evidencing such
payment within such time peclod 25 Londer may require. Borrower's obligation 1o make such payrozms and
to provide xeceipts shall foranpmpmbadeemedmbeawvenamannagremmmmimd in this Security
Instrument, as the phrase "coveant and agreement® is used in Secdon 9. 1f Bomower is obligated to pay
Escrow ltexos diroctly, pursuant to a waiver, and Borrower fails to pay the apsount due for an Escrow frem,
Lender may exercise its rights under Section § and pay such amoumt and Borrower shall then be obligated
nnder Section 9 1o Tepay w Lender any such amount. Lender may yevoke fhe wakver as 10 any or all Bscrow
ltems ar any time by 2 Totice given in accordance with Section ISand.uponsuchm'oczﬁon,Bamwershau
pay 1o Lender all Funds.andinamhamwnm,matammmmquhcdnndmmissmns.

Lender may, at any time, collect apd hold Funds in an amomt (3) sufficieswt © permit Lender to apply
the Tamds at the time specified under RESPA, and (b) not 16 cxoeed the maximm amoum g lender can
require under RESPA. Leudcrshallestimatczhcamnumofﬁmdsduzouﬁnebasis'ofmmemdamand
reasonable estimates of expeaditures of fitore Escrow Trems or otherwise in accordance with Applicable Law,

The Funds shall be held in an instimtion whose deposits arc insured by a federal agency, instrumentzlity,
or entity (iechuding Lender, if Lender is an instiution whose deposits are so inswred) or in any Federal Homs
Loan Bank Lender shall apply the Fuods © pay the Escrow ltems 1o later than the time specified woder
RESPA. Lender shall ot charge Borrower for bolding and gpplying the Funds, anmoally analyzing the
escrow accouat, of verifying the Esorow Tems, unless Lender pays Borrower inferest on the Fonds and
Applicable Law permits Lender to make such a charge, Unless an agreement is made in writing or Applicablc
Law requirss imterest to be paid on the Funds, Lemser shall not be recquired to pay Borrower amy intezest or
carnings on the Funds, Borrower and Lender can agree in wainng, bowever, that imerest shall be paid on the
Funds. Lender shall give to Borrower, without ¢harge, an anmual ascounting of the Pands a3 required by
RESPA.

If there is a surplus of Bunds bald in escrow, as defined umder RESPA, Lender shall account to
Borrower for the excess fands in accordance with RESPA. ) there is 2 shortage of Punds held in escrow, s
defined nnder RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1
Lender toe amount pecessary 10 make np the shormge In accordance with RESPA, bat in no mwore than 12
monthly paymeuts. If there is a deficiency of Funds hald in escrow, as defined under RESPA, Lender shall
notify Borrower as requized by RESPA, and Boreower shall pay 10 Lender the amount recessacy 10 make up
the deficiency in accordance with RESPA, but o no more thag 12 mordhly payments.

Upon payment in fill of all sums secured by this Security Instroment, Leader shall promptly refund 1o
Borrower aay Pupds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, 2ssessments, charges, fines, sad impositions
attributnble to the Property which can attain priority oves this Security Instrument, leaschold payraents or
ground xens on the Property, if any, and Commumity Assoristion Dues, Fees, 204 Assessments, if any. To the
extent that these ftems are Escrow ltes, Borrower shall pay them in the maonet pravided in Section 3. |

Borrower shall promptly discharge any lien which has priority over this Security Instrumert unless
Bosrower: (8) agrees in writing to the payment of the obligation secured by the fien in & raanver acceptable o
Lender, bt only so lang as Bortower is performing such agreement; [b) contests the lien in good faith by, or
defends against enforcement of the lisn in, legal proceedings which in Lenuder’s opinion operate to prevent ibe
enforcement of fhe lisn while those proceedings axe pending, but only uaril swh proctedings are concluded;

“or (c) secures from the holder of the Licn an agreement satisfactory 1o Lender subordinating the fien to this
Security Instrument, If Lender determines that zwy part of the Property is subject to a Jien which can attain
priority aver this Security Insteamsent, Lendder may give Borrower 2 notice jdentifying the lien. Within 10

st A
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days of the daw on whick that notice s given, Bomower shall satisfy tiz 1D or take one or mwore of e
actions set forth above in (his Seetion 4,

Lender may require Borrower 1o pay 2 one-time charge for a real estats tax verification and/or reporting

service nsed by Lendes in conpectiog with this Loan.
. 5, Property Insicance. Borrower shall keep the improvements pOW existing or hercafier erected oo the
Property insured agaimst less by fire, hazands inchided within the terp "extended coverage,” and any other
hazands incheding, bt not limited o, earihquakes and fioods, for which Lender mequires insurance. This
insrance shall be mmintained in the aolms (Eacluding deductible levels) amd for the periods (hat Lender
mmﬁm.wxmmndermquim pursuam! 10 the preceding seutences can change during the term of the Loan.
The insuance catrier providing the jnsurance shall be chosen by Borsower subject Lender's right to
disspprove  Barrower's cholce, wich right shall not bs exercissd unreasomably, lemder wdy regquire
Botrrower 1o pay, in connection with this Loan, cither: {a) 2 one-time charge for flocd zone derermisation,
certification and macking services; or (b) & one-tise charge for flood zome determination and certification
services snd ‘subsequent charges each tome remappings or sbmilar changes oSG which reasonzbly might
aﬁeﬂsu&damnﬁmﬁmmmﬁﬁuﬁo&ﬂumwerslmﬂakobercspamihleformepaymﬁm of guy fees
inposed by the Federal Emargency Managemem Ageocy $n conpection with (he review of any flsod zone
determination resulrng from an objection by Barrower.

If Borrower falls o maintain amy of the coverages described above, Lender mey obwin insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation 1 purchase’ any
particilar type of amotrd of coverage. Therefore, such coverage shall cover Lendet, but might or might not
promet Borrawer, Bormovier's oquity in the Propexty, or the coglents of the Property, against aoy risk, hazard
ot lsbflity and might provide greater or lesser coversge than was previowly in effect, Bomrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed e cost of
insurance that Borrower could have cbtained, Any amounts disbursed by Lengder under this Scction § shali
became additionsl debt of Borrowor secured by this Security Instrument. These aroounts shall bear intexest st
the Note rate from the date of disbursemert and shall be paysble, with such interest, upont notice from Lender
to Borrower requesting payment.

ATl fnsurance policies required by Lendar and renewals of such policies shail be subject to Lender's
right to disapprove such policies, ghall include a smndad mortgage clsuse, and shall narge Leader as
mortgagee ancfor as an additionzl loss payee. Lender shall have the xight to bold the policies and repewal
certificates. I Lender reguires, Bonower shall promptly give to Lepder 2ll receipts of paid premiums and
renewal notices, If Borrowar obiains auy form of insurance coverage, pot afherwise required by Lender, for
damage to, or destruction of, the Property, such policy sball fnchude a standard mortgage clause and shall
oame Lender as morigages and/or as an addidonal loss payee.

In the even of loss, Borrower shall give prompt nutive  the Ipsoronce earrier and Lendec, Leader mey
make proof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds,wheihzrornmthemdmlying fasurance was yequired by Lender, shall be
apptied {0 rTestoration of repair of the Proparty, if the resroration or sepair is econamically feasible wnd
Landsr's security is not lossened. Doring such repair and restoration period, Lender shall bave the Hight 10
bold such insurance proceeds umil Lender has had an opporumity to imspect such Property to ensuze the work
has been completed to Lender’s safisfaction, provided that such inspection shall be undertaken prompily.
Lender may disburse proceeds for the repairs and restoration in a single payment of in g series of progress
piyments as the work is completed. Unless an agrecment is made in writing or Applicable Law requives
imterest 1o be paid en such ipsurance proceeds, Lender shall not be required to pay Borrower any interest ot
carnings an sach proceeds. Fees for public adjusters, or othey third parties, retained by Borrower shail oot be
paid out of the insurance proceeds and shall be the sole obligation of Barrower. If the sestoration or repair is
ot economically feasible or Lender’s security would be Tessened, the insurance proceeds shall be applied to
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mesumssewmdby:ﬁssmmumm,wheﬁmornmmmdue.wmthemtcass.ifmy.paidw
Bmmr.mmmmpmmnbeappﬁadiumeordbrpmvidedﬁorb:Secﬁon 2

If Borrower Sbandons the Property, Lender may file, negotiate mnd saile any availsble insarance claim
and relat=d matters. [f Borrower does not respond within 30 days to notice fromn Lendex that the insorance
cayrist has offered to serde a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the votice is given. In either cvent, or if Lender acquires the Property under sf:ctionnor
otherwise, Borrower hereby assipns to Lender () Borrowex's righis to any imsurance procesds in an ampunt
1ot 1o excesd the pooouats ympaid uoder the Note or this Sact ity Instrument, and (b) any other of Borrower's
ﬂghtx(udx:rﬂnnxh:zightwanymﬁmdofummd h paid by Borrower) umdey all insurancs
policies covering the Propetty, tusofir 25 such rights are applicable 1o the coverage of the km. Lender
may use the insurance proceeds eilherlumpairormstoxcmchupartyo:mpayamounﬂ unpaxd undet the
Nate or this Security Instrument, whethet or oot then due. . o '

6. Ocenpancy. Borrower shall occupy, establish, and yse fhe Property as Borrower’s pancipal residence
within 66 days after the execotion of this Security Instrument and shall continue to oocupy the Property as
Borrower"s principal sesideace for at least one year after the date of occupancy, unlas.Lcndf:r olberwise
agrees in writing, which consent ghall not be vrreasonzbly withheld, or unless extenvating CIRCUTSIAOCES
exist which ave beyond Borrower's control.

7. Prescrvation, Malnteonnce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterioratp or commit wasie on the Property.
Whethar or not Borrower i residing i the Property, Bomower shall maintain the Property i order o prevent
the Propenyy from deieriorating o decreasing in vatue due 1 15 condition. Unless it is determined pursuant o
Seetion § that repair or restoration is not econpmically feasible, Borrower shall promptly repair the Propety i
damaged to avoid further dsterioration or dammpe. ¥f fmsurmce or condenmation proceeds are paid io
cofnection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Proparty oy If Lender has released proceeds for such purposes. Lendet may disburse procseds
fnrﬂnre;nirsandrsmmﬂnnhasinginpaymmminaseﬁ::sofprogmsspaymmm 8 the work I8
completed, T the incurance or comdermmation proceeds are not sufficient fo repair or restare the Property,
Borrower is not relizved of Borrower's obligation for the completion of such xepair or restoration.

Lander or its agent may meke reasonsble enmiries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements an he Property. Lender shall give
Botrower notice at the time of or prior 1o such an interior inspection specifying such reasonable cause.

8. Borrower's Loun Application. Borrower shall be io defanlt if, during the Loan application process,
Borrower or any persens ox catities acting at the direction of Borrower or with Borrower's tmowledge or
consent gave materially false, misleading, or inaccorate information or statements to Leeder (or falled o
provide Lender with material information) in connection with the Loan, Matsrial xepresentmingg inetude, bt
:;Atwm‘ limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal

ence.

9, Fratection of Lender’s Inferest in the Proy and X i ;

{2} Borrawer fails to perforta the covepants and agreet;m mmmgmmtgge;:mmswmmmmmmwg
2 legal proceeding thal migin significantly affect Lender's iaterest in the Propesty andlor rights under this
Security Iostrument (such as a proceeding in baokruptey, probate, for condemmation o i
i ; . . ' " r forfeiure, for
eoforcernent of a lien which may attain prioriy over this . g
. priory Security Instrument or to enforce laws or
Tegulations). or (c) Borrower has abandoned the
. . .mﬁy»ﬁBOLmdﬂmaydaandpayforwmv:.
reasomable or appropriate 1o protect Lemder's interest in fhe Pro o 1 " £ s
Instrument, inchiding protecting and/or assessing 1he value of the s rights m this Secority
the Property. Lender’s actions can include, but are pot limited to: Property, and securing andlor repairing
Sy e g R et e
protect its imerest in the Pr andfor . § Feaso anormeys” fees to
aparly and/or rights under this Security Instrament, including its secared position
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i a bankrupicy procesding, Scouring the Property includes, but is not Tirnited o, entering the Property 10
make mpaus,ryc}gnge Yocks, replace or boaxd up doors and windows, drain water from pipes, elfminate
building or other code violations or dangerous conditions, and have wilities tumad on or off. Although
Lender may take action under this Section 9,Landerdocsnothavcmdo_som:smtmd:arany duty o
ohligation Yo do go. Tt is agresd that Lender ipcurs no Hability for oot taking anymnllwmamnnzed
under this Section 5.

Any ammmis dishursed by Lender under fhis Section § shall become addidonal debt of Borrower
sanmdbythisSw;ﬁtyxmunmemAMemums sim!lbwimm:stmmeNoten!eﬁumdxedaleaf
dispirsement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. ) o
If this Security Instrumment 45 on a leasebold, Borrowcer shall comply with all the provisions of 1he lease.
If Bomower acquires fee title 1o the Propeny, the leaschold and the fee titie shall pot merge uniess Lender
agrees to the merger in writing.

10.-Mortgage Insurance. If Lemder required Mortgage Insurence as 8 condition of making the Loan,
Borrower shall pay the preminms required to mzintin the Mortgage Insurance in effect. I, for any reason,
- the Mortgage Insurance coverage required by Lender ceases © be available from the mongage insurer’ that

selected by Lender, If substamially equivalcnt Morgage Insurance chverage & not available, Bomrower sball
continue to pay 1o Lender tbe amoumt of the separately designaled payments that were due when the insurance
coverage ceased 1o be in effect. Lender will accept, use ard retain these paymsnts 2s 2 nov-refundable foss
seserve i Leu of Mortgege Insurance. Such loss teserve shall be non-tcfundable, notwitbsanding the fact that
the Loan is ultimately paid in full, and Lender shall ot be required o pay Borrower may interest or earaings
on guch loss seserve, Lender can 1o lopger require fos8 reserve payments if Mortgage losacance coverapge (in
the amount and for the period that Lender requires) provided by an insurer selocied by Lender sgein becomes
availablz, is obtined, and Lender roquires separately designated payments toward the premiums for Morgage
Insurance, Xf Lender required Mortgage Insurance as a condition of paking the Loap and Borrower was
tequired 1 meke separalely designated payments mwardt}mpremimnsforMongageinsumme,Bomwer
shall pay the premiums required to maitain Mortgage Insurance in effect, or to provide a nonerefundable oss
reserve, until Lender’s requiremern for Mortgage fusurance ends 0 accordance with any written agreement
between Bomrower and Lender providing for such rermination or untl termination. is required by Applicable
Law. Mothing in this Secrion 10 affects Borrowar's obligration to pay interest at the rate provided i the Note.

Mortgage Insurance reimburses Lender (or agy entity that ‘puschases the Nots) for certain losses it ray
incar If Borrower does oot xepay the Loan as agreed. Bortower is not 2 party 10 the Morigage Insarance.

Mortgage insurers evahuste their tatal risk on all such insurance in force from time to fime, and may
cnisr o apreemens with other partics that share or modify Guelr risk, or zedues fosses, These agroements are
on terms and conditiops that are satisfactory to the wortgage insurer and the other party (or parties) 10 these
agreersemis. These agrecments may require he morigage insurer to make payments using any source of fuads
that (he mortgage imsurer may have available (which muy include funds ohtaived from Morigage [asurance
premiwms).

A3 a result of these aprecments, Lentkr, any purchaser of the Note, another insurer, any retosurer, any
other extity. or any affiliate of zny of the foregoing, may receive (directly or indirectly) amounts that derive
from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sbaring or molifying the mortgage msurer’s risk, or reducing Josses. If such agreament provides that ap
affiliate of Lender mkes a share of the fnsurer's risk fn cxchange for o share of the: preminms peid to the
insurer, the artangetment is often termed *captive reinsurance,  Further:

(n) Any snch agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or avy other ferms of the Loan. Snch agreements will upt increase the amount
‘Borrower will owe for Morigage Insurance, ond they will pot entitle Borrower to any refund,

(&) Any such egreements will not affect the rights Borrower has - if any - with respect to the

Titials: 4L~
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Martgage Insurance mnder the Tomeowners Protecion Act of 1998 or any other law. These rights may
include the ¥ight to vecelve eertain disclosures, to request and obtein cancellation of the Mortgage
Insurance, to have the Maorfgage losurance terminated autamaticnlly, Rudlor to yeceive a refingd of any
Maortgage Jusurance premioms that were \earned at the time of such cancellation ar termivation.

11, Assipnment of Miscellaveous Pr ds; Forfeitwre. Al Misccllaneons Pracesds are hereby
assigned to'and shall be paid to Lendes. )

K the Propesty is damaged, such Miscellanzous Proceeds shall bs applisd 1o restomtion or sepair of he
Propesty, if the restoration or repair Is economically feasiile and Lender’s securdy is not lessensd. During
such repair and restoration period, mwmummmwmmmmmmu Proceads wmil
Yender has had an opportunity o inspect such Property o ensure the work has been completed to Lender's
satisfaction, provided that such inspection sball be nodertaken prowptly. Lender may pay for the repairs and
restoration in a single disbursement or in & scries of progress payments as the woek is completed, Unless an
agreement it made in writing or Applicable Law requires interest to be pakl on such Miscellancous Procests,
Leoder shall not be required. to pay Borrower any iterest of earnings on such Miscellapcows Proceeds. If he
restaration or repair is not cconqunically feasible or Lepder's securdy would be lessened, bt Miscellaneous
Proceeds stall be applicd 10 te sums secnred by this Security Instrument, whether or not then dug, with e
excess, if any, paid to Borrower. Such Miscellnneous Preceeds shall be apptied in the arder provided for in
Section 2.

fo the eveat of  total mking, destruction, or loss in value of the Properly, the Miscellaneous Proceeds
shall be applied 1o the swms secuted by this Security Instrument, whether or oot then duz, with the excess, if
any, paid w Borcower.

in the event of a partisl takiop, desuuerion, or Joss in valoe of the Property in which ihe fair narket
value of the Property immediately before the partal taking, destrction, or Joss i value is equal to or preater
than the amount of the sums sec\nedbymisSmxitylnsmnnentimnwdiately before the partial taking,
gestruction, of loss in value, uoless Barrower and Lender otherwise agree in writing, the sums secured by this
Scazritylnsmmmnslmnbe.redxmdbymemmmwthehﬁmnanm Procesds mmdtiplied by the
following fraction: () the wial zmount of the sums secured inxmediately before the partial taking, destction,
or lots in value divided by (b) the fair macket value of the Property immedialely before the pamial 1aking,
destzuction, o 1oss in valie, Any balance shall be paid to Bomower,

In the event of a partia] taking, destmction, or lass in valie of the Property in which the fair market
vahwofth:?ropmyhmnediatetybefommepardalmking,dsuuuim.mlwinvameislssthaame
amount of the swos secured imeediately before the partial taking, destruction, 0f loss in value, unless
Borrawer and Lender olherwise agree in writing, the Misecllancous Proceeds shall be applied to the sums
secured by this Security Tnstrument whether or not the sums are thed due,

1f the Property is abandoped by Borrowet, of if, afier notice by Lender to Borrower (at the Oppasing
Party {as definzd in the nexl sentence) offers romakxanawnrd\oscxﬁeaclaimfordamagm,nonowufaﬂs
tor&pomiwLendcrv&thinmdxysaﬁmlhedammemﬁceisgivmkndaiswmﬂzed lo coliect and
apply the Miscellansous Proceeds enther 1o resoration of repair of the Proparty of w the sums secured by this
Security Instrument, oether or ool et due, "Opposing Party” mewns the third party thet owes Borrower
Miscelianeous Procesds or the party against whon Bormovecr has & right of action in regard to Miscellaneons
Proceeds.

Borrower shafl be in default if any arsion or procesiing, whether civil or criminal, is begun that, in
Lender's judgment, conld result in forfeiture of the Property or ather marerinl impairent of Lender’s interest
inz the Praperty or rights uedes this Security Instrument. Borrower cab cure such a defanit and, if sccelecarion
has occurred, reinstate as provided m Section 19, by causing the action or proceeding to be dismissed with 2
nﬂingﬁxal.inlcndcr'sjndgmem.pmludes fnrfehu:eoflhe?mpenyorollmmmial impairmeat of
Lender's fterest in the Propesty or rights vader this Securlty Instrurnent. The proceeds of any award or claim
for damages that are attribumble 16 the {rapairment of Lender’s interest in the Property are bereby assigned
and shall be paid to Lender.

All Miscelianeous Proceeds that are not applied 1o restoration of repaix of the Property shall be applied
in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extcnsion of the time for
paysment or modificaton of amortization of the sums secured by this Secucity Instrumocit graoted by Lender

s A
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to Borrower or any Successor in Irgerest of Borrower shall oot operate 1o reloase fhe liakility of Borrower or
any Successors in Interést of Borrower. Leuder stall ot be required to commence procesdings apainst sy
Successor fn Iterest of Borrower or to refuse 1o extend tone for payment or othierwise modify amortization
of the sums secured by this Secawrity Instrument by reason of any demand made by the origimal Borsower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
incloding, without Iimitation, Lender's acceptance of payrments fram third persops, entities or Successars in
Tnterest of Borrower or in amounts less than the amourk then due, shall not be & waiver of or prechude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Stccessors and Assigns Bound. Bomower covenants and
agrees that Borrower's obligations and liability shall be joinc and soveral. However, any Borrower wio
co-signs this Security Instmment but dogs not exscute the Note {2 "oco-signer"): fa) is co-signiug this Security
Instrupient anly to monigage, grant and convey the co-sigoer's interest in the Property umder the terms of this
Secawity Instrnment; (b) 3 not personally ebligated 10 pay the sume gecured by this Sequrity Insrument; zod
(c) =grees that Lender and anyomerBomwercanagaetocxwud,mod‘!fy. forbear or make any
accommeodations Wilh regard to the 1erms of fhis Security Instrucoent or the Wote withont the co-signer’s
consent.

Subject to the provisians of Section 18, any Successor in Interest of Borrower whio assumes Borrower's
cbligatiops under this Secutity Instrumen! in writing, and is approved by Lender, shall obtain afl of
Borrower's fights and bepefiis under fhis Sscurity {ostument, Borrower shall not be releassd from
Borrower's obligations and linbility undes this Security Instument anless Lender agress to such release in
writing, The covepants and agreements of this Security Instrument shall bind (except a provided in Section
20) zod benefit the successors and assighs of Lender.

14. Loan Charges. Lender may charge Borower fees for services performed in comection with
. Borrowsr's default, for the purpnse of protecting Lendex's interest in the Property and yights under this
Security Instrument, including, bug ol imizd to, attorneys' fees, property inspection and valuation fees. jn
regard tp any other fees, the abscuce of express authority in this Security Instrinment to charge a spezific fee
to Borrowes shall not be construed as a prohibition on the charging of such fee. Lender may pot charge feés
that are expressly prohibited by this Security Instrumeat or by Applicable, Law.

If the Loan is subject 10 2 taw which sets maximura loan charges, ard that faw is finally interpreted $0
taat the interest or other loan charges collected o1 to be coliectsd in connection with the Loan exceed the
pecmined Himiss, then; (a) @iy such joan charpe shall be reduced by the amoynt necessayy to reduce the charge
to fhe permiteed Limir; and (b) any sums alveady collected from Borrower whith exceeded permined Lot
will be refanded 1o Borrower. Lender may choose to make this sefund by reducing the princtpal owed uatler
the Note or by sasking a direct payment to Borrower. If a refund recuces principal, the reduction will be
treated a3 a partial prepayment without any prepayment churge (whether ot not & prepayment charge is
provided for under the Note), Borrower's accefftance of any such refund made by direct payment to Borrower
will constinnte a waiver of amy right of action Borrower might have arisipg out of such overcharge.

15. Nolees. All potices given by Borrower ot Lender in cormestion with this Security Instrumosnr moust
be in writing, Ay notice to Borrowes in comnection with this Security Instrument shall be deemed to bave
been given to Borrower when mailed by Girst class mail ot when acwally delivered to Borrower's notice
address i€ seot by other means, Notize o arny ons Bogrower shall comstitute notice o all Borrowers unless
Applicable Law expressly :Erm: otherwise, The ootce address shall be the Property Address nnless
Borrower has desigpated a substitue potice addsess by notice 1 Lesider, Borrower shall prompily notify
Lender of Borrower's change of address. If Lender apecifies a procedure for reporting Borrower’s change of
address, then Borrower shall only reparta change of address throngh that specified procedure. There may be
only coe desigoated notice address under this Security Instrument at any one time. Any notice {o Leader shall
be given by delivering i or by mailing it by firsl elase mail 1o Lender's address stawd beredn unless Lender
has deslgrated unother address by notice to Borower. Auy notice in connection with this Security Iostruoment
shall mot be deemed 1o have been given to Lender umit acwally received by Lender. 1€ any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement undey ik Security Instrumant,

16, Governing Lew; Severabllity; Rules of Construcdon. This Secuxity Losauocnr shall be governed
by federal law and ﬂxcizwofﬂlejuﬁsdic&oninwhjchchropenyisIocawd.Aﬂriginsandobligmiom
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contained in this Security Instnuent are subject o any requirsments and ]imitations. cf'Applk:al.)}e Law.
Applicable Law might explicitly or implicily allow the pardes © agree by contrast ot i might be silsst, but
suck sllence shall mot be construed as a prohibition agamstagremmbyoonnactlntheevmt‘hmmy
provision or clausé of this Security Instrumsnt or the Mote conflicts wixh‘ Applicable 1‘aw, such cm::ﬂ. ict shall
not affect other provisions of this Security Instument or the Mote which can be given effect without the
conflicting provision.

As wsed in this Securly Insiroments () words of the mascoline gepder shall mean and include
corresponding mewsr words of words of the feminine geader; (b) words in the singular shall mean and
inctude the phural and vice versa; and () the word *imay” gives sole discretion without any obligation trics
any actiof,

17, Barrower's Copy. Barrower shall be given ane copy of ibe Nots and of tiis Secarity Iostrument.

18. Trawsfer of the Property ar a Beneficial Interest in Borrower. As used 1o this Section 18,
“Interest in the Propexty” means any legal or veneficlal imerest in ihe Property, including, but not fhmiited to,
those beneficial interests transferred tn a bond for deed, contract for deed, instellment sales contract or esCrOW
agreement, the ntent of which is the transfer of ttle by Bosrower at a future date to a puschaser.

If all or any part of the Propety or any Interest in the Property is sold of transferred (or if Barrower is
Dot & patural person and a bepeficial inwrest in Borower is sold or transferred) withomt Lendar’s prior writen
consextt, Lender may require immediate payment in foll of all sums secured by this Secnrity Insimument.
However, this option shall not be cxercised by Lender if such exercise is prohibited by Applicable Law.

¥ Lender exercisss this option, Lender shall give Borsower notice of acceleration, The notics shell
provide & period of fiot less than 30 days from the date the notice is given m accordance with Section 15
within which Borrower must pay all sures secured by this Security Instrument, If Borsower fails to pay these
sums prior 1o Uoe cxpiration of this period, Lender may invoke any remedies parmined by this Serurity
Instrument without further notice or demand on Borrower. )

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall bave the right 1o bave enforcemem of this Security Jostrument discontinued at any thoc prior
1o the earlisst of: (a) five days before sale of the Property pursuaut to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might speclfy for the termination of Bozrower's
right to reinstale; or (c) entry of 2 judgment enforcing this Security Instrument, Those conditions are (al
Borrower; (a) pays Lender all surns which sty would be due onder fhis Security Instrument and the Note as
if no acceleration had vccumed; (b) cures any default of any other coveoauls of agreemeats; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limbred 1o, reaspnable attorneys®
fecs, property imspection and vafuation fees, and other fees toeurred for the putpose of proteciing Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender roay
teasonably require to assure that Lender’s intevest in the Property and tights under this Security Insteument,
and Rormwer's obligation to pay the sums secured by this Secority Instrument, shall contioue nnchanged.
Lender mmy require that Borrower pay such relostauement sums and expenses in one ot mwore of the following
forms, 25 selected by Lender: (a) cash; (b) money order, (¢) certified check, bank check, reasurer's check or
cashier's cheek, provided any such check is drawn Upoa ag fostition whose depasils aye fnsured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon seinstatbzoent by Borrowes, this
Security Tnstumen: and obligations secured hereby shall remain fully effective as if mo acceleration had
occurred. However, this right o reinstate shall not apply in the case of neceleration under Section 18,

20. Sale of Note; Change of Loaa Secvicer; Notice of Grievance. The Notz or o partizl intetest in the
Note (topether with this Security Instrument) can be sold one or more times withou! prior notice to Borrower,
A sale might result iu 2 change In the entity (boown as the *Loan Servieer®) that collects Periodic Payments
dve under the Note and this Securhy Instromert and performs other Toomgage loan servicing obligations
under the Note, this Security Instrumesnt, and Applieable Law. There also nright be ore or more changes of
the Loan Servicer unrelaed to o sale of the Note, If there is a change of the Loan Servicer, Barrower will be
givan writien notdce of the change which will state the name and address of the pew Loan Servicer, the
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address to which payments should be made and any otber information RESPA sequires in conoection with a
potlee of tramsfer of servicing. If the Note js sold and thereafier the Loan Is serviced by a Loan Services otber
than the purchaser of the Note, the morigape loan serviciog obligations 10 Borrower will remafn with ths
LoanSuﬁcaorbeuamkmdwamcwmbmSmiwmdamnmmbychmemm
unless otherwise provided by the Note purchasec,

Heither Borower nor Lender may commeence, join, or be jained to any juficia) action (25 either an
judividual litigant or the member of a class) that ariseq from the other parly’s actions pursuant to this Sexurity
Istrument or that elleges that the other party has breached any provision of, or zny duty owed by reason af,
ﬁxisSmnilyInsuumm!,lmﬁlmthomWorluﬁmbas rotified e other party (with such natice given in
complispce with Ehe requirements of Section 15) of such alleged breach and afforded the otber party hereto a
reasonsble period afier the giviog of such notice to take corrective wtion. If Applicable Law provides a time
period which mst elapse before certzin astion can be taken, that time period. will be deemed to be reasonable
for purposes of this paragraph. The notee of scoeleration and opporunity fo cure given to Borrower pursuant
mSecﬁonZZand&henoﬁneofaccelmﬁongivmmBarmwcrpmsua.u!mSccﬁon 18 ghall be deened 0
satisfy the volice and opporturity to tal corrective action provisions of this Section 20.

21. Hazardony Substances. As msed in this Section 21: () “Hazardous Substaces® are taose
substences defined as toxic or hazacdous gubsrances, poflutats, or wastes by Eovironmemal Law and the
following substances: gasoline, kerosene, other Rammisble or toxic petroleum products, toxis pesticides and
herbicides, volatile solvets, wmaterials containing asbestos of formsldehyde, and radicactive materials; (b)
*Environmental Law” means federal laws and laws of e juksdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Eavironmental Cleamp” includes auy response action,
remedial geriog, or removal action, /s defived in Envireomenral Law; and (d) an "Esvironmental Condidon®
means a condition that can cause, contribiite (0, o otherwlise wigger an Buvivonmentzl Clearmp,

Borrower shall not cause or permit fhe presesce, use, dispossl, storage, or release of any Hazardous
Substances, or threaten to yelease any Hazardous Subrstances, on nr in the Propenty. Bosrower shall not do,
nor allow dnyans elst to do, anything affecting the Property (a) that is in violaticn of any Environmental
Law, (b) which creates an Eovironmenmal Coundition, or (¢) which, due 1o the presence, use, or release of 2
Hazardous Substance, crestes a condition that adversely affects the valne of the Property. The preceding two
sentences shall pot apply to the prescuce, use, or storage on the Property of small quantities of Hazardous
Spbstanses that are gensrally yecoguized to be appropriate to nocmal residential vses and o maintenance of
the Property (including, bul pol imited to, hasardous sibstances in copsumer producis),

Borrower shall prammptly give Lender written notice of (2) any investiganon, cleim, demand, fawsuil or
ofber action by any governmental or tegulalory agency of private party iovolving the Property and eny
Hazardous Substamce or Buvirommenml Law of which Borrower bas acmal knowledge, () any
Environmental Condition, including but pot limited fo, amy spilling, leaking, discharge, release or threat of
release of any Hazardons Substance, and (¢) enmy condition cansed by the presence, use or relesse of a
Hazardous Substance which adversely affects the value of the Propenty. ¥ Borrower loawms, or is potified by
any govermmental or reguintory swrhority, ot avy privats party, that any removal or other remediation of agy
Hazardous Substance affecting the Propexty is necessaty, Bosrower shall prompily ke all necessary xemandial
actions i sccondance with Exvironmenmal Law. Nothing herein shall crestz any obligation on Leuder for an

Environmental Cleanup.

T 6AMNY) (0307) Page 12 of 15 Form 3029 101
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NON-UNIPORM COVENANTS. Borrower and Lender fisrther covenant and agres as follows:

22. Asceleration; Remedies. Lender shell give wotice to Borrower prior to areeleration following
Borrower's breach of sny covenant or sgreement in this Security Enstrmmert (but mot prior %o
secoloration umder Section 18 unless Applicable Lavw provides atberwise), The potice shall specify: (2)
the defaalt; (b) theacﬁorirequiredtnmdledefauﬁa {c) & date, not lecs thau 30 days {rom the date
the notice s given to Borrower, bywhkd\thndcfankmxstbaun-ed;md(tﬂ"ﬂxm fallare to cmre the
dafalm”arbefmﬂﬂxedmespedﬁadinthemﬁoemuymuhhaccelemﬁdn of the sums secured by
this Security Instrmment nndsaleo{ﬁn?mperty.mncﬁceahallfmﬂwrinformBomwerOHhe
right to reinstate after sceelecation and the right to bring n court action to assert the non-existence af 8
defmult or any other defense of Borrower to acceleration and sale, I the default is pot cured on or
before the date speciBed In the notice, Leader ot its option, snd without further derand, may isvoke
the power of sale, including the right to aerelerste full payment of tbe Nete, and any other remedies
permifted by Applicable Low. Lender shall be eatilled fo collect all expenses incurred in pursuing the
remedies provided In this Section 22, including, bot not limited 0, reasopabie attorneys’ fees and costs
of title evidence.

If Lender lnvokes the power of sale, Lender shall execute or czuse Trustee to execode writlen
natice of the occurrence of an event of default and of Lender's election to canse the Property to be sold,
ang shall canse such notice to be recorded in each connty in which aoy part of the Property 5 located,
Lender shall ovail cogies of the motice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law, Trustee shall give public notice of eale to the persons and in the ranner
preseribed by Applicable Lave. After the ime required by Applisable Lew, Trusiee, without demand
on Borrower, shall sell the Property at public anction to the highest bidder at the time and place red
undet themxsdmlgnatedmt_bennﬁceofmlemoncnrmorepamdsmdinmordumzsm
determines, Trustes rmay pastpone sale of all or any parcel of the Property hy public anpouncement at
the fime and place of my previously scheduled sale, Lender or its designee moy prrchase the Property
ot any sale, :

Trustee shall deliver to the purchaser Trustee's deed conveying the Propexty witho any
covenant or warranty, expressed or tmplied. The recitals in the Trustes's deed shall be prima face

 cvidence of the truth of the staterents made therein, Trustee shall apply the proceeds of the sale in the
following order: (a) to all ¢xpensed of the sale, Including, bart not Imited to, reasonable Trustees and
attorneys® fees; () fo all sures secured by this Seaurity lastrument; and {c) any excess to the person or
persans legatly eotitled to it.

23, Reconveyanca, Upan payment of all sums secured by s Security knstrument, Lender shall request
mewnvqmmmwmm&mmmmmmmmmmm dew
secmcdbymisSmhyhxstmmmmestee.TmsieeshanreoonveyMPmpenywﬂmnwarmtymme
person ot persons legally entitled to 3. Such person or pessons shall pay any recordation costs. Lender may
charge such pecson or persons a fee for reconveying the Property, bt only if the feo s paid 10 2 third party
{such as 1be Trastec) for services rendered and the charging of the fee iy permitted under Applicable Law.

24. Substitute Trustee. Lender al Its option, may from time 1o tos semove Trustee and appoint 2
successor mustes to any Trustee appointed hereunder. Without conveyance of the Property, the successar
rrustee shall succecd to all te title, power and duties cosferred upon Trustee herein and by Applicable Taw.

25. Assumption Fee. If there is an assumption. of this loan, Lender may charge an assumption fee of
U.8. 8 Vaxiea par investor .

REDACTED —rs
& SAMY) (0307) Page 13 of 15 Form 3029 /01
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KY SIGRING BELOW, Borrower accepts and 2gress to the terms and Covenanis conlained i this
Sccuﬁ:ylnsmnn:mandmauymdnrm«ewwdbyBonowermdmcomedwhhk.

Wimesses:

{Sedl)
-Borrower

{Sead)
-Borrower
{Seal) (Sel)
-Borrowes ~Barrower
(Seal) (Seal)
-Borrower ~Bamower
(Scal) (Seal)
-Borrowet -Borrowet!
REDACTED
V) GANY) (0307) Page 14 of 15 Form 3023 1/01
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STATE OF NEVADA
COUNTY OF  COLARR

This imstrument was acknowledged before me on April 22. 2005 by

CATHRRINE RODRIGUEZ

NOTARY PUBLIC
of Neada

: \ of Clad Sz of

- MUSLINER
< No. 0168593+ 0 %
o i -reépm . 200.51% AL M

Geri’ MUS iner

Mail Tax Statements To;  TOTAL HORTGACE SOLTUTIONS, LP
1555 W, WALNUT EXLL LANE, SUITE 300A

IRVING, TR 75038

REDACTED - 2@
Form 3029 101
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Ordex Mo, :+ 5116003582-G¥
XXHIBIT 'A%

The land referred to is situated in the State of Nevada, County of Clark,
city of Las Vegas, and is depcribed as follows:

Lot 37 in Block 3 of Concordia @ Deer Sprinmgs Unit 3, ap shown by map
thereof on file in Book 112 of Flats, Page 28, in the Office of the County

Rrecorder, Clark Councy. Nevada,

Ex 12 Pg 0000034
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 21st day of
April, 2005 , and is incorporated nto and shall be
desmsd to amend and supplement the Morigage, Dsed of Trust, or Security Deed (the
"Seourity Instrument’} of the same date, givan by the undersigned  (the “Borrower’) 1o
sacure Borrower's Nots o
PIRET HORIZON EOME LOAN CORPORATION

fthe "Lender’) of the same date and covering the Property describad in the Security

Instrumant and located at: .
6845 SWEET PECAN SUREET, 108 VEGAR, Nevada 85149

[Property Address] .
The Property Includes, but is not limted to, & parcel of land improved with a dwelling,
together wilh other such parcels and comaln common areas and ficiities, as described in

PER CC&R'B

(the “Declaration”). The Property is a pan of 2 planned unit development known as

CONCORDIA & DEER SPRINGS

{Name of Planned Unit Development]
{the *PUD"), The Proparty also Includes Borrowar's interast in the homeowners assoclation
or equivalent enfity owning or managing the common areas and tacilities of the PUD (the
Owners Assoclation”) and the uses, benefits and proceeds of Borrower’s interest,

PUD COVENANTS. In addition fo the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenart and agree as follows:

A. PUD Obligations. Borrower shall perlorm all of Bormwar's chligations under the
PUD's Constituont Documents. The "Constiuent Documents® are the () Declaretion; (i}
articles of Incorporation, trust instrument .or any aquivalent documemt which creatss the
Owners* Association; and (i} any by-laws or other rules of regulations  of the Owners

Assoclation. Borrower ehall prompty pay, when due,. all dues and assessments imposed .

pursuant to the Constituent Documents,

REDACTED

MULTISTATE PUD RIDER - Single Femiy - Fannie Mee/Freddie Mac UNIFORM
INSTRUMENT

Form 3150 1/01
Page 10f3 initials: ﬂ;

| LB
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B. Property insurance. So6 long as the Owners Association maintains, with a generally
acceptad Isurance camier, 8 "master* or ‘blanket* policy insuring the Property which Is
saflsfactory to Lender and which provides Instrance coverage in the amounis (including
daductible lovels), for the perlods, and against loss by fire, hazards Included within the term
ssxtondod coverage,® and any other hazards, including, but not fimited to, earthquakea and
fisads, for which Lender requires insurence, then: {i) Lender waives the provision in Section
3 tor {he Periodic Payment o Lender of the yearly premlum instalments for property
insurance  on the Property; and () Bomower's obligation under Section § to maintaln
properly insurance coverage on the Proparty s deomsd sstisfied 1o the axdent that the
required coverage is provided by the Qwnears Association policy.

What Lender reguires as a condition of this waiver can change during the term of the -

loan,
Borrower shall pive Lender prompt notice of any tapsa In required property insurance

coverage provided by the mastar or blankst policy.

In the evert of a distitbution of property Insurance proceads in lleu of restoration or
repalr following a loss lo the Properly, or to commen areas and Tacillies of the PUD, any
procoeds payable 1o Borrower are hareby asalgned and shall be pakd o Lender. Lender
shall apply the procspds to the sums secured by the Security [nstrument, whether ot not
then due, with the excess, if any, pakl to Borrower.

C. Public Liabliity Insurance. Borrower shall take such actions as rmay be reasonable
1o inoure that the Owners Associaion maintains a public liabiity insurance poficy
ancaptable in form, armount, and extent of coverags 10 Lender.

B. Condemnation. The procseds of any award or claim for damages, direct or
consoquential, payable to Borrower in conngction with any condemnation or other taking of
alt or any part ol the Property or the common areas and faciliies of the PUD, or for any
conveyansa In lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall bo applied by Lender to the sums secured by the Securdty instrument as
provided in Section 11,

E. Lender's Prior Cansent. Borrower shall not, except afier notice to Lendsr and with
Lenders prior written consent, elther parttion or subdivide the Propery or consent to: {))
the ambandonment or tenmination of the PUD, except for abandonment or termination
required by law in the case of substantial destruction by fira or othar cesualty or in the case
of & taking by condemnation or eminent domain; (i) eny amendmant to any provision of the
sConstituont  Documents® i the provision is for the express benefit of Lender (i)
tormination  of professional management and assumpton of selft-management of the
Owners Assaciation; or (v) any action which would have the effect of rendering the public
fiability insurance coverage maintained by the QOwners Association unacceptable 1o Lender,

E. Remedies. ¥ Somrower does not pay PUD dues and assessments when dus, then
Lender may pay tham. Any amounts disbursed by Lender under this paragraph F shall
bacoma addional dobt of Borrower secured by the Security Instrument, Unfess Borower
and Lender agree fo other terns of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon nofico from
Lender to Borower requasting paymant.,

REDACTED Initials: { Jib
.7-3 (0411} Page 2of 3 ] Form 3150 1/01
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BY SIGNING SELOW, Borrower acoepls and agrees o the terms and covenants contained
in this PUD Ridér.

.. (Seal) : {Geah
-B_qrmwer -Bomower

(Seah) - (Seal)
-Borrower -Borrower
) ' e (Se)
-Borrowar -B.orrowe:
(Seal) (Seal)
~Barrower Borower
REDACTED
GR-7R (0411) Page 30f3 Farm 3150 1701
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ADJUSTABLE RATE RIDER

(LIBOR. Six-Month Index (As Published In The Wall Streer Jaurnal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is mads this 21t day of Apxil, 2005 :
and is incorporated Into and shall be doemed to amend and supplement the Morigage,
Doad of Trust, of Securty Deed (the "Security Instrument?) of the same date given by the
undersigned  ("Borrower®) to sescure Borrowers ‘Adjustable Rate Note (the "Not") to

PIRST EORLYZON HOXE LOAN CORPORATION

("Lender") of the same date and covering the property desgribed in the Security instrument
and locatsd at:
6645 BWRET PRCAN STREERT
LAS VEGAS, NV 85142 )
. {Properly Address]
THE NOTE CONTAING PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ARY ONE
TIME AND THE PAXIMUM RATE BORROWER MUST PAY.
ADDITIORAL COVENANTS, In addition fo the covenants and agresments made n the
_Security Instrument, Borrower and Lander funther covenantand agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT GHANGES
The Note provides for an Injial interest rate ot 5.625  %. The Nole provides
for changes In the interest rate and the mordhly payments, as follows:
4. INTEREST BATE AND MONTHLY PAYMENT CHANGES
(A) Changa Dates
The interest rata ! wilt pay may change on the first day of Hay, 2010 '

and on that day every sth month thareafter, Each date on which my interest
rate could change is called a "Changs Data.”
(B) The index

Beginning with the first Change ODate, my Interest rats will be based on an Index. Tne
index* is the average of Interbank offered rates for six month U.S dollar-denominated
depasits in the London market ("LIBOR"), as published in The Wall Streel_Journal . Tha most
recent ndex flgure available as of the first business day of the monh immadialaly
proceding the month in which the Changs Date oceurs is called the “Cumrent Index.”

# the Index ls no longer avafiable, the Note Holder will choose a new index that is
basad upon comparabls Information. The Note Holder will give ma nolice of this choics,

{C) Calculation of Changes

Before each Chsnge Date, the Note Hokler will cakoulate my new interest rate by
adding TGO AND ONE-QUARTER percentage points
( . 2,250 %) to the Current Index, Tha Note Holder wiil then round the result of

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR SIX-MONTH INDEX (AS PUBLISHED
N THE WALL STREET JOURNAL ) - Single Famity - Fannle Mae Uniform instrument

@P-836R (0402) Form 3138 1/01
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this eddition to Ihe nearest one-elghth of ona percentags point (0.125%). Subject o the
firmits stated [n Section 4{D) below, this rounded amount wilt be my new interest rate untl
tha next Change Data.

Tna Note Hoider will then determine the amount of the monthly payment that would be
sufficient to rapay the unpald principal that | am expected to owe at the Change Date in full
on the Maturity Date at my new intarest rate In substantinlly equal payments. Tho result of
this calculation will ba the naw amount of my monthly payment.

(D) Limlts on laterest Rate Changes
The Infarest rate | am required o pay at the first Change Data will not be greater than

11,625 . % or less than 2.250 %. Thessafter, my interest rate will
never be increased or decreased on any single Change Date by more than
THO & DO/LOO peicentage points
( 2.00 %) from the rats of interes! | have been paying for the preceding
L1.62% %.

6 manths. My interest rate will never be greater than
(£) Etfective Date of Changes
My new intarest rate will become effectve on each Change Oate, | wil ﬁay the amount

of my new manthly payment beglnning on the first monthly payment date after the Change
Date untd the amount of my monthly payrment chariges again.
ﬁ‘) Natice of Changes. .

s Note Holder will deliver or mail to me a notice of any changes in my interest rate
and the amount of my manthly pagment bafore the efiective date of any change, The natice
will include information required by law to be given to me and also the file and telephone
number of a person whe will answer any question | may have regarding the nofice.

B. THANSFER OF THE PROPERTY OF A BENEFICIAL INTEREST IN BORROWER
Unitorm Covenant 18 of tha Security instriment Is amendsd to read as folows:

Transfer of the Progerty or a Beneficial interest in Borrower, As used in
this Section 18, "Imerest in Property' means any legal or bensficlal interest in
the Propoerty, Including, but not limited fo, those beneficlal interests transferred in a
bond for déed, contract for deed, instaliment sales contract of escrow agreement,
the Intent of which is the fransier of tfle by Bomower at a fulure date o a
purchaser,

if all or an of tho Property or any Interest in the Properly is sold or
transferred  {or y” pfllorf'rower is mﬁ r&?/n:m.lraly reon and 8 bene cizy intorest
Borrower is sold or ransferred) without Lender's prior written consent, Lender may
require immediate payment In full of aB sums secured by thia Securlly Instrument.
However, this option shell not be exarcised by Lender if $uch exerclse is prohiblted
by Applicable Law. Lender aiso shall not exercise this opton i () Bowower
causes to bo submited 1o Lender information required by Lender to pvaluale the
ifended trancferse as if a new loan werd bsing made 10 the transferee; and Iﬁ))
tender reasonably determines that Lenders securlty will not be Impaited by the
joan mssumplion and that fhw risk of a breach of any covenant or agreement In this
.Sscurity Instrument §s scceptable to Lender,

To lhe extant permiied by Applicable Law, Lender may charge a reasonable
fee as a condiion 1o Lender's censen! o the loan assumplion. Lender also may
require the transferee to sign an assumplion agreement that is acoeplable to
Lendor and thet obligates the transferee 1t keep all tho promises and agreements
made In the Nots and in this Security Instrument Boriower wil contihue to be
obligatsd under the Note and thls Secudty Instument unless Lender reieases
Borrower in writng.

REDACTED Initials; 4%
L;-WZT;E) Page20f3 Form 3138 1/01
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if Lender exeralsas the opfion to require immedate payment In full, Lender
shall give Borrowar notice of accelaration.  The notice shall provide a pepod of nat
less than 30 days lrom the date the nofice is given in accordance with Section 15 .
within which Botrower must pay all sums secured by this Secuilly Instument If
Borrower fads to pay these sums prior 1o the expiration of this period, Lendsr may
wake any remedies permitiedd by this Security nstument without further notice or

demand on Botrower.

BY SIGNING BELOW, Borrowar accepls and agrees 1o the terme and covenanfs

stained in th stabja-Rate Ridar.

(Seal) (Seal)
-Bormower . -Borower
(Seal) (Seal)
-Borrower -Borrower
{Seal} (Seal)
~Borower -Barrower
{Seal) (Seal)
-Bormower -Borrower
IREDACTED !
R-838R (0402) Page 30f 3 Fonm 3138 1/01
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

THIS ADDENDUM is made this Zlstday of April , 2005 , and is incorporated into and intended
to form & part of the Adjustable Rate Rider (the ~Rider") dated the same date as his Addendum executed by the
undersigned and payable 10 FIRST RORIZON HOME LOBN CORPORATION

(the “Leader™).

THIS ABDENDDM supercades Section 4(C) of the Rider, None of the other provisions of the Rider are changed
by this Addendum.

4. INTEREST RATE AND MONTBLY PAYMENT CHANGES
(C) Caleulation of Changes
Before each Change Date, the Note Holder will calewlate my new interest cale by adding
TRO ARND QNE-Q'UARTKR percentage points { 2.250 %) 10 the Curreat Index.
The Note Holder will then round the result of this 2ddition 10 the nearest one-eighth of one percentage
paint (0.125%). Subject to the Jimits stased in Section 4(D), this rounded amount will be my new interest
rate until the next Change Date.

Ducing this Interest Only Period, the Note Holder will then determine the amouat of the
monthly payment (hat would be sufficient to repay ascrned interest.  This will be the smount of my
muonshly payment wntil the easlier of the next Change Date or the end of the Interest Only Period unless 1
make 2 voluntary prepayment of principal during such period. If 1 make 4 voluntary prepayment of
prineipal during the Interest Only Period, my payment amownt for subsequent payments will be redueed
to the ampunt necessacy to pay interest on the lowsr principal balance, At the end of the Interest Only
Period and on each Change Date thereafier, the Note Bolder will determine the amount of the monthly
payment that would be sufficient to repay in full the unpaid principal that § am expected to awe 4t the exd
of the Intesest Ounly Period or Change Date, a5 applicable, i equal monthly payreents over the romaining
1erm of the Note. The resnlt of this calcutation will be the new amount of my monthly paymem. After
the end of the Interest Only Period, pry payment amonnt will not be reduced due (o voluntary

prepayments,

BY SIGNING BELOW, Borrower acoepts and agrees to the terms mmd covenants contained io this Addendu,

Date
Date Date
Date Date
Date Date
REDACTED
IS Uity Addendum to ARM Rider Pagelof! FREDO3U 9/04
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Feconding requastad by: : - Receipt# 390718 e
"Requestar:
Wi reomdsd mall5: - " UTLS DEFAULT SERVICES
MetlLife Home Loans a divisiap of Metlife o - " Recorded By: DXI Pgs:?
2500 Herizon Way DEBBIE CONWAY

Foreclosure Dept. #6205 : CLARK COUNTY RECORUER
Ining, TX 75083 : .

Spece shove (his §ne Tor recoroes Luse _' — )
APN: 125.20-212-037 ’ :

TS # NVADIEH3E6NE Order #30240844 ' : : L
' " westor o [EEDACTED | -

Assignment of Deed of Trust

For value recelved, the undersigned comporation hereby grants, assigns, and transfers to

The Bank of New York Melton TTkfa The Bank of New York, es Trustee for the holders ofthe .
Cartificates, First Horlzon Morigage Pass-Through Certificates Sueries FHAMS 2005.AAS, by'i'?irst S
Horfzon Hame Loans, a division of First Tennessee Bank National Association; Master Sewiuer n
its capacity as agent for the Trustee under the Pooling and Serviclng Agreemeiit L N

Al beneficial interest under that certain Deed of Trust ‘dated 4!21]2005 exeuuled by CATHERINE
RODRIGUEZ, AN UNMARRIED WOMAN, as Trstor(s) to OLD REPUBLIC TTILE, as Trusiee and
recorded as instrument No. 20050427-0003B43, on 4/27/2005, in Book XXX, Page XXX of Official
Records, in the oifice of the County Recorder of CLARK County, NV togather with the Protlssory Note -
sacumd by said Deed of Trustand aleo 2l rights accrued or to accrue under said Deed of Trust, Co

Page 1 of2
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NV-10-351356-NF
Page 2

MORTGAGE ELECTRONIC REGlSTRATlON SYSTEMS

Dated 5. ap-2p10 ING. AS NOMINEE FOR FIRST HORIZON HOME LOAN L
. 4-2 CORPORATION RS

Zgz

'r Wanda Cotlier

Texas
Stata of ; " Asslstant Sacretaxy
S5
County of Danas ) &\ w-b
Oseon e nevuwo Aq_@\ -
undexsgrxed Notary Public, personaly Bpfiearet . (‘n(hm‘ parsonsity kogwn -

o mo {or proved 1o ma on the basis of satisfacory emdewe) o be tha perconis) whose narnz(s) islare subseribed b |
he withln Instrument and acknowledgsd to me that helshefthey exscuded the same in histherftheir authorized

capaciy{ies), and that by hisher/thelr signature{s) on the Instument the pexscm(s\ orthe enhty upon bahalf ofwhich - .
the person{s) acled, exupute . . o

SRERIAN HOPKJNS
tary Public, State of Tokas [} .
My Comimnlagion Expires ¢
Julv 01, 2013 .

Page 2 o2
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-
MORIGAGE

Sent Via Certificd Mail

1 2
03/20/201 739 9006 9295 8L5S 0733

CATHERINE RODRIGUEZ
6845 SWEET PECAN ST
LAS VEGAS, NV 89149-3040

Loan Numbex: .

Property Address: 6845 SWEET PECAN STREET
LAS VEGAS, NV 89149

Dear CATHERINE RODRIGUEZ :

You are hereby provided formal notice by Nationstar Mortgage, LLC, the Servicer of the above-referenced
Joa, on behalf of First Teanessee Bank National Association, the Creditor to whom the debt is owed, that you
are in default under the terms and canditions of the Note and Security Instrument (Le. Deed of Trust, Mortgage,
eic.), for faiture to pay the required installments when due. .

This Jerter serves as further notice that Nationster Mortgage, LLC mtends o enforce the provistons of the Note
and Security Instrument. You must pay the full amount of the Gefault on this loan by the thircy-fifth (35th) day
from the date of this letter which is 04/24/2012 (or if said date falls on 2 Saturday, Sunday, or legal holiday,
then on the first business day thereafler), If you do not pey the full amount of the default, we shall accelerate
the entire sum of both principal and interest due and payable, and mvoke any remedies pravided for in the Note
and Security Tostrument, including but not limited to the foreclosure sale of the property. If you received a
bankruptey discharge which included this debt, this notice is not mmtended and does pot canstitule an attempt Lo
collect a debt against you personally; notice provisions may be contained within your mortgage/deed of trust
which notice may be required prior to foreclosure.

Yon are herehy informed that you have the right 1o "cure” or reinstate the loan after acceleration and the xight
to assert in the foreclosure proceeding the nan-existence of 2 defanlt ar any other defense you may have 1w
acceleration and sale.

As of 03/30/2012 ¢the amount of the debt that we are seeking to collect is $36,242.41, which ipcludes the
sum of payments that have come due on avd after the date of default 12/01/2009, auy iate charges, periodic
adjustments to the peyment amount (if applicable) and expenses of collection. Because of interest, late chages,
and other charges or credits that may vary fram day to day, or be assessed during the processing of this letter,
the arnount due an the day that you pay may be greater. Please contaci Natjonstar Mortgage, LLC at (888)
480-2432 on the day that you intend to pay for the full amount owed on your account. This letter is in Bo Way
intended as a payoff statement for yonr mortgage, it merely states an amount necessary o cure the current
delinquency. ’

Please note, however, (hat your righ't to cure this default as referenced berein does not suspend your payiment
obligations. Pursuzat to the terms of the Note, your 04/01/2012 installment is stll due on 04/01/2012 (or if

GEN_NOT
Pagel of3 719 9006 9295 8b55 07Nk
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said date(s) falls ca a Saturday, Sundey, or legel boliday, then an the Srst business day thereafter). In addition,
any subseguent acdvances made by the Servicer 1o protect their Hen position must be added to the tots] amouot
necessary 1o cure the default. Please disregard this notice if & payment sufficient 1o cure the defsult bas already

‘been sent.

A CURE" or "Reinstatement Right" similar to that described in the prior paragraph may be availsble I ey
states. X, at any time, you mske a written request o us 0ot {0 be contaced by phope at your plz%ce of
employment, we will not do so. If, at any time, you make 2 writien request to us Bot to contact you, we will not
do 8o, except o send statutority and/or contractually required legal notice,

Nationstar Martgage, LLC would like you to be gware that if you are unsble ta make pasments or resume
payments within a reascosble period of time due to & Teduction in your income resulting from a loss or
reduction in your employment, you msay be eligible far Homeownership Counseling. To obtain 2 list of HUD
gppraved  counseling  agencies, please  call (800)  569-4287 o by wmnng
http:/www hud goviofficeshap/sfh/hoc/bea.cfip. You may slso contact the Homeownership Preservation
Foundation's Hope hotline at (888) 995-HOPE (4673).

Attention Servicemembers and dependents: The Federal Servicernembers' Civil Relief Act ("SCRA") and
certain state laws provide importami protections for you, including prohibiting foreclosure under most
circurmstances. If you are currently in the militavy service, or have been within the last nine (9) months, AND
joined after signing the Note and Security Jnstmument now in default, please notify Nationstar Mortgage, LLC
immediately. When contacting Nationstar Mortgage, LLC as to your military service, you must provide
positive proof a5 to your military status, 1f you do not provide this mformation, it will be assumed that you are
pott entitled to protection under the above-mentioned Act.

Vou are notified that this defiult and any other legal action that may occur as a result thereof may be reparted
to ane or more local and pational credit reporting agencies by Natiopstar Mortgage, LLC. Natonstar
Mortgage, LLC requests that all payments be made in certified funds, cashier's check or meney order(s)
payable to and mafled to Nationstar Mortgage, LLC at PO Box 650783, Dallas TX 75265-0783. You may
contact Nationstar Mortgage, LLC at (888) 480-2432 should you have servicing questions regarding your
account or by mail at 350 Hightand Drive, Lewisville, TX 75067-4177, You moay have options available to you
to help you avoid foreclosure, Please contact Nationstar Mortgage, LLC's Loss Mitigation Department £t {88%)
480-2432 or by visiting www.nationstarmtg.com for additional information and to see what options are
available to vou.

The matters discussed herein are of extremne impartance. We trnst you will give them appropriate atention.
Sincerely,

Viviana Acosta

Assigned Foreclosure Prevention Specialist

Nationster Mortgage, LLC
(800)766-7751 ext. 6874
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R )

350 Highland Drive
Lewisville, TX 75067

Unless you notify us within 30 days after receiving this notice that you dispute the validity of
this debt or any portion thereof, we will assume this debt is valid. If you notify us in writing

" yyithin 30 days from receiving this notice that you dispute the validity of this debt or any

portion thereof, we will obtain verification of the debt or obtain a copy of a judgment and mail
you a copy of such judgment or verification. Upon your written request within thirty days
after the receipt of this notice, we will provide you with the name and address of the original

&1 creditor, if the original creditor is different from the current creditor.
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CIVIL COVERSHEET A-12-661178~C

Clark County, Nevada

Case No.

XXXI

(Assigned by Clerk’s Office)

I. Party Information

Plaintifi{s) (name/address/phone): THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST BORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SBRVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT

Attorney (name/address/phone):

Kristin A Schuler-Hintz, Esq., SBN 7171
Stephanje Richtez, Esg., SBN 12075
MecCarthy 8 Holthus, LLP

9510 W. Sahars Ave.,, Suite 110

Las Vegas, NV 89117

Phone (707) 685-0328

Email: NVIud@McCarthyFolthus.com

Defendant(s) (name/zddress/phone): Catherine Rodriguez /
6845 SWEET PECAN STREET, LAS VEGAS, NV 89149

Republic Services / (YO The Corparaton Trust Company of
Nevada 7 311 S Division St, Carson City, NV 89703

City of Las Vegas / 200 Lewis Avcnue, Las Vegas, NV 89101
Attorney (name/address/phone);

1L Nature of Controversy (Please check applicable bold category and ] Arbitration Regnested
applicable subcategory, if appropriate) )
Ciyil Cases
Real Propetty Torts
[0 Landiord/Tenant Negligence [] Prodnct Liability

] Unlawful Detainer

Title to Praperty
Forsclosure

[ Negligence — Anto
[ Negtigence - Medical/Dental

[ Negligence — Premsses Liability
(StipfFall)

7] Product Liability/Motor Vehicle
] Other Torts/Proguct Lisbility

3 Intentional Miscondnst
7 Torts/Defamation (Libel/Slander)

L' . .
8 QT:;: Tide D Negligence Other D D Interfere with Contract Rights
X Emptoyment Torts (Wrongful terminstion)
[ Specific Performance CJ Oter Torts
] Condemnation/Emiaent Domain 1 Anti-trust
[ Otber Real Prapexty [] Fraud/Misrepresentation
[] Partition [} Tnsurance
) . ] Legat Tort
(3 Plasaing/Zoning [7] Unfair Competition
. Probate * Other Civil Filing Types
Estimated Estate Value: ] Construction Defect 1 &q}t&!.fg}nm Lbower Court (also chesk
[J Chapter 40 e civil casebor)
{7 summary Administration ] General [] Transfer from Justice Court
[ General Administration O BEach of ((j?ontract [] [ Justice Court Civil Appeal
e Building & Construction Civil Writ
[ Special Administration ) Insurance Carrier ] ot . .
er Special Proceeding
[0 Set Aside Estates [0 Commercial Instrument ' e
Other Civil Filing
[ Trust/Conservatorships L] Other Contracts/A cet/Judgment ] Compromise of Minor’s Claim
[ Individual Trustes [] Collection of Actions 1 Conversion of Property
[] Ewployment Contract
, -[] Corporate Trustee O] Guarsates {1 Damage to Property
0 "] Employmient Security

] Other Probate

Sale Contract

{1 Civil Petition for Judicial Reviev
] Foreclosure Mediation
] Other Administrative Law
[] Department of Motor Vehicles
] Worker’s Compensation Appeal

[0 Enforcement of Judgment
[J Foreign Judgment - Civil
7] Other Personal Property
] Recovery of Property

] Stockholder Suit

] Other Civil Matters

TIL. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

[] NRS Chapters 78-88
[] Comodities RS 90)
[ Securitics (NRS 90)

[ lovestments (NRS 104 Art. §)

[ Deceptive Trade Practices (INRS 398)

[ Tmdemarks (NRS 600A)

{7 Enhanced Case Mgmt/Business
7] Otber Business Cowrt Matiers

r3

5/2/12

Nevada AOC — Rexcarch and Statisties Unit
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