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Honorable Bruce A, Markell

2 United States Bankruptcy Judge
3 | Entered an Docket
farch 01, 2013

4

5 UNITED STATES BANKRUPTCY COURT

6 DISTRICT OF NEVADA

7 K ok & ok ko

8 Inre: ) Case No.; BK-S-11-27788-BAM

9| BRYCEL, MONTIERTH and MAILE L, g Chepter 13

MONTIERTH, )

N Debtors. ) Hearing Date:  January 15, 2013
11 3 Hearing Time:  3:00 p.m.
12
13
" ORDER CERTIFYING QUESTION OF LAW TO THE NEVADA SUPREME COURT
15 L Question of Law Certified — Nev. R. Aer, P. 5(c)(1)
16 In Edelstein v. Bank of New Yorlk Mellon, 286 P.3d 249, 262 n.14 (Nev. 2012), the Nevada
17 | Supreme Court left open the question of *“what oceurs when the promissory note and deed of trust
18 || remain spiit at the time of foreclosure.” As shown below, this court requires an answer to that
19 || question to resolve the particular disputc i this case, and in many similar cases currently pending
20 || in this court. Deponding on the response to this question, this court may also require guidance as
21 | to the legal effzct of the recordation of an assignment of a beneficial interest in a deed of trust. As
22 1| answers to these questions arc necessary to resolve these cases, this court believes that the
23 || standard for Rule 5 certifications set forth in Volvo Cars of North Am erica, Inc. v. Ricei, 122 Nev.
24 746, 137 P.3d 1161 (2006), has been met,
25| I Statement of Facts — Nev. R. App, P.5(C)(2)
26 In Jusc 2005, Bryee and Maile Montierth (the “Debtors”) signed a promissory note (the

I
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“Note™) with st National Lending Scrvices in the amount of $170,400. The Note was sccured by
a deed of trust (the “Deed of Trust”) on property located in Logandale, Nevada (the “Property”).
The Deed of Trust named Mortgage Flectronic Registration System (“MERS”) as the beneficiary.

At some point after the loan was made but before June 2009, the Note appears to liave
been negotiated to Deutsche Bank National Trust Company, as Trustee of the IndyMac INDX
Mottgage Loan Trust 2005- AR3 |, Mortgage Pass-Through Certificates, Serics 2005-AR31 under
the Pooling and Servicing Agreement dated November 1, 2005 (“Deutsche Bank™).! OneWest
Bank, FSB, along with its subsidiary IndyMac Mortgage Services, serviced the Note as Deutsche
Bank’s agents, and were Deutsche Bank’s points of contact with the Debtors.

Debtors last made a payment on the Note in June 2009. In October 2009, Deutsche Bank
initiated foreclosure by recording a notice of default. Debtors then clected to enter the
Foreclosure Mediation Program per Nevada Revised Statutes, Section 107,

After two unsuccessfil attenipts at mediation, Debtors petitioncd for judicial review and a
Nevada district court found that Deutsche Bank had not acted in good faith during the mediation,
Moatierth v. One West Bank, No. A-09-609899-3 (Nev. Dist. Ct., March 19, 2012), Deutsche
Rank then filad another notice of default. Debtors again elected to mediate, and a mediation date
was set for November 29, 2011, Debtors, however, filed for Chapter 13 barkruptey on November
15,2011, and thus the mediation never occurred. The Debtors confitmed their Chapter 13 planon
September 21, 2012,

As set forth in note 1, no one disputes that, when the Debtors filed their bankruptey case,
Deutsche Bank was the Note’s holder and MERS was the beneficiaty under the Deed of Trust.,
MERS, however, purported to assign its interest in the Deed of Trust on November 25, 2011,

"The parties have not disputed that Deutsche Bank possesses the original Note, properly
endorsed to it, and thus is the Note’s holder. Nev, Rev. Stat. §§ 104.3201, 104.3204 201 1).
Reforences in this certification to Deutsche Bank are intended to be referenices to its agents,
OncWest Bank and IndyMac Mortgage Services, as appropriate.

2
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some ten days after the Debtors filed their Chapter 13 bankruptey (the “Assignment™). The
Assignment was not recorded until December 23, 2011, when i was filed in the office of the

Clark County Recorder. This was mote than a month after the Debtors filed their bankruptcy
casc. Before the Assignment was recorded, Deutsche Bank had filed its proof ofielaim in the
Debtors’ bankruptey case under 11 U.S.C. § 501, stating that it was a sceured creditor of Debtors®
bankruptcy estate.

On Scptember 5, 2012, alleging that Debtors had not made sufficient payments
postpetition, Deutsche Bank moved for relief fom the automatic stay under 11 U.S.C. § 362 to
cnable it to foreclose on the Property. Later that month, the Nevada Supreme Court published
Edelstein. The Debtors then promptly objected to Deutsclie Bank’s standing to bring a motion for
relief from stay as a secured creditor, and objected to Deutsche Bank’s proofofclaimto the
cxtent that the clim was asserted a5 secured, In both pleadings, the Debtors contended that the
Note and Deed of Trust were spiit as of the date of their banktuptey filing, and that the automatic
stay rendered void any atterpts to reunify them, including the purported postpetition assignment
ofthe Deed of Trust to Deutsche Bank., Tn their view, Doutsche Bank held, at most, an unsecured
claim against the Debtors.

This court consolidated the claim objection with the request for relicf from stay and held
hearings on January 15, 2013. For the reasons stated below, this court cannot deceide either matter
without a definitive ruling from the Nevada Supreme Court on the question keft open in footnote
14 of Edelstein.

L. Nature of Controversy and Need for Decision—Nev. R, Aep, P, 5(c)(3)

Under the Bankruptcy Code, once an objection to a claim s made,

the court, after notice and a hearing, shall determine the amount of such claim in

lawful currency of the United States as of the date of the filing of the petition, and

shall allow such chim in such amount, except to the extent that:

(1) such claim is unenforceable against the debtor and
propeity of the debtor, under . . . applicable law . ...

11 U.8.C. § 502(b) (2011) (cmphasis supplied).

”
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The italicized language is the root of the issue. Scetion 502(b) requires determination of
the claim as of the date of the petition, heve November 13, 2011, But the beneficial interest in the
Deed of Trust was not formally assigned to Deutsche Bank until over 2 month later, on December
23,2011,

Under Edelstein, the use of MERS as the initial beneficiary of the Deed of Trust splits the
note and deed of trust, subject to a later rewnification. 286 P.3d at 252. In Edeistein, the
reunification had occurred beforc the inftiation of foreclosure, so the Nevada Supremie Court did
not have to address the issue of what would have happened if reunification had not occurred. As

it said in footnote 14:

Because it is tiot at issuc in this case, we need not address what occws when the
promissory note and the deed of trust remain split at the time of the forcolosure.
See, e.g., U.S. Bank Nat’l Ass'n v. lbanez, 458 Mass. 637, 652, 941 N.E. 2d 40,

53-54 (2011) (discussing what oceurs in instances “where a note has been
[transferced] but there is no written assignment of the [deed] underlying the notc™).
Edelstein, 286 P.3d at 262 n.14.

Under Section 502(b), as sct forth above, the status of the claim as scewred or unsecured is
viewed as of the time ofthe filng, Iftherc are infirmitics in the legal claim of the creditor as of
the date of the filing, the creditor may riof conrect them? L1 U.S.C. § 362(a)(3)-(6) (2011).

If footnote 14 is read to require unification of the note and deed of trust as a condition of
secured status, and correlatively as a condition of being able to foreclose, then Debtors’ objeations
to Deutsche Bank’s standing and its secured status arc valid. See Edelstein, 286 P.3d at 262 n.14;
see also Leyva v, Nat 'l Default Servicing Corp., 255 P.3d 1275, 1279-80 (Nev. 2011)
(recognizing that the vote and the deed of trust must be held by the samc person to foreclose

under NRS Chapter 107).

2 Although there arc sorme exeeptions, none cover the activitics in this case. See, e.g., 11
U.S.C. § 362(b)(3) (2011) (allowing mechanics” liens claimants to file postpetition notices as
contemplated by [1 U.S.C. § 546(b) and allowing postpetition perfoction of purchase money liens
as conteriplated by 11 U.S.C. § 547(c)(2)(A)).
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Another possible reading of footnote 14, however, is that the Nevada Supreme Cowrt
could rule that a foreclosure commenced with split documents should be dismissed without
prejudics, thus giving the creditor a chanee to reunify the instruments and restart the foreclosure
process, This would be consistent with the thread of Edelstein holding that splitting the note and
deed of trust is not irrevocable.

This option, owever, would not satisfactorily resolve the ksues before the bankruptey
court. The Bankiuptcy Code’s automatic stay provision, found in 11 U.8.C. § 362(a), actively
prevents creditors, once a petition is filed, from improving their legal position against debtors and
their estates. Among other things, the automatic stay prevents ereditors from performing:

(3) any act to obtain possession of property of the cstate or of property from
the estate or to exercise control over property of the estate;
(4) any act to create, perfect, or enforce any lien against property of the
esmtes (5) any act to create, perfect, or cnforee against property of the debtor any

lien to the extent that such licn sceures a claim that arose before the
commencement of the case under this title; [and]

(6) any act to collect, assess, or recover & claim against the debtor that arosc
before the commencement of the case under this title[.]
1L U.S.C. § 362(a) (201 1),

As a resylt, any ransfer of a property interest that betters the creditor’s position, such as
by petfecting its intcrest, is prohibited, Id, § 362(a)(4). Moreover, at least in the Ninth Circuit,
actions taken in violation of the stay avc void, Schwartz v. U.S. (In re Schwartz), 954 F.2d 569,
571 (9th Cir, 1992) (citing Williams v. United Inv. Corp. (In re Williams), 124 BR. 311,316
(Bankr. C.D. Cal. 1991) (“The Ninth Circuit adheres to the general rule fhat actions taken in
violation of the automatic stay are void and without effeet.”)). Thus, if the stay applicd to the
December 23 Assignment, and if that Assignment or its recordation foll within the probibition of
Section 362(a), Deutsche Bank cannot rely on the Assignment to reunify the Note and Decd of

Trust.

"The automatic stay does not, however, preclude creditors from performing certain

“ministexial” acts, McCarthy, Johnson & Miller v. N. Bay Plumbing, Inc. (In re Peitit), 217 F.3d

5
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1072, 1080 (9th Cir. 2000); Soares v. Brockton Credit Union (In re Soares), 107 F.3d 969, 974
(Ist Cir. 1997). “A ministerial act is one that is essentially clerical in nature . . . when an

official's duty is delineated by . . . a hw ot a judicial decree with such crystalline clarity that
nothing is left to the exercisc ofthe official’s diseretion or judgment(.]” In re Soares, 107 F.3d at
97374 (citing U.S. ex rel. McLennan v. Wilbur, 283 U.S. 414, 420 (1931); BLACK’S LAW
DrcTioNaRY 996 (Brian A. Garner ed., 6th ed. 1990)), The current version of Black s Law
Dictionary similarly defincs a ministerial act as *{aJn act performed without the independent
exercise of discretion or judgment.” BLAck’s LAw DICTIONARY 28 (Brian A. Gamner ed., Sthed.
2009). Therefore, if recording the Assignment was a ministerial act, then Deutsche Bank did not
violate the automatic stay and could have continued with the foreclosure notwithstanding the
nommification of the Note and Deed of Trust on the date the Dobtors filed bankrupiey.

The characterization of the effect of the Assignnent 3, at heart, a doetermination of Nevada
state property law. To the extent that the Nevada Supreme Court confirtms that recording an
assignment ofa deed of trust is the transfer of'a property interest— a conclusion foreshadowed in
large part by the change in Nevada law in 2011 to require that “any assignment ofthe beneficial
interest under a deed of trust must be recorded,” NEV. Rev, STAT. §106.210 (2011) (amended by
2011 Nev. Stat., ¢h. 81, § 1, at 327%) — then the Assignment is void as against the Debtors under
bankruptey law.*

There are thus potentially two issucs that must be answered. The first is whether and how

a creditor can reunify a deed of trust and a promissory note. If mitiating foreclosure with splt

3The date of the Assignment is after the cffective date 0£§106.210.

*The contractual assignment between MERS and Deutsche Bank would appear to involve
a transaction between two non-debtors, and thus not subject to the autornatic stay. This
certification thus focuses on the reeordation of the Assignment as the transfer of some interest in
the Property that might violate the autormatic stay in the sense that recordation gives a creditor
better rights agatnst the Debtors than it hekd before the recordation. Even if this couwrt’s
inerpretation is incorreet about the contractual assignment on November 25, that date is stili after
the date of the commencement of Debtors’ bankruptey case.

6
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instruments creates an itcevocable spht, then under federal bankruptey law there would be no
“oause™ to lift the automatic stay to allow foreclosire because reunification would not be possible
and the creditor could never have standing to foreclose. 11 U.S.C, § 362(d)(1) (2011).

Ifthe foreclosure would sinply be dismissed without prejudice, or there would be some
other nonfinal consequence of premature initiation, and reunification is possible, the second issue
is the nature of the assignient of a deed of trust that effectuates the reunification, Ifvecording
such an assignment is a purely ministerial act, then it would not violatc the automatic stay.
Alternatively, if such assignments alter the substantive rights of the debtor or the bankruptey
estate, then they could only validly oceur if the bankruptey cowt granted relief from the automatic
stay.

If the Nevada Supreme Couwrt determines that the recordation of the Assignment is
ministerial in nature, Deutsche Bank’s postpetition actions may have sufficed to reunify the Note

and Deed of Trust and Deutsche Bauk would thus have “cause” for relicf from the automatic stay.

Any other result would leave the Note unsceured and thus dischargeable on the completion of

Debtors’ plan payments.
1V.  Names of the Parties - Nev. R, Apr. P. 5(c)(3)
The parties are Bryce and Maile Montierth, the Chapter 13 Debtors, and Deutsche Bank,
the creditor,
V., Names and Addresses of Counsel — NEv. K. Ape. . 5(c)(5)

Counsel for Deutsehe Bank:
Gregory L. Wilde, Esq,
Matthew K. Schriever, Esq.
Tifzny and Bosco, P.A.
212 8. Jones Bivd.

Las Vegas, NV 89107

Counsel for Debtors:
David Crosby, Esq.
Troy Fox, Esq.
Crosby and Fox, LLC
711 S. Eighth St.

Las Vegas, NV 89101
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VI.  Costs of Certification

Beeause the bankruptey estate is insolvent and given the importance of this issue, this
court respectfully asks the Supreme Coutt to waive the costs of certification.
VII. Order Regarding Certification

Having complied with the provisions of Nev. R, App. P, 5(¢),

IT IS ORDERED that upon entry, the Clerk of Cowt shall forward this Order to the
Supreme Court of the State of Nevada, Capital Complex, 201 South Carson St,, Carson City,
Nevada 89701, under seal of the Clerk of this sourt; and

ITIS FURTHER ORDERED that upon reccipt of the opinion of the Nevada Supreme
Couut, this matter shall be transferred to the Bankruptcy Court for further proceedings consistent
with the opinion of the Nevada Suprene Cowt.

HitH
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T Newberry

From: Christopher Hunter <chunter@McCarthyHolthus.com>
Sent: Friday, May 03, 2013 8:54 AM

To: T Newberry

Cc: IDSMH

Subject: Nationstar v Rodriguez/NV-11-478461-JUD

Ms. Newberry: | recelved your phone ¢all regarding my summary judgment motion. There is nothing to be puzzled
about. Under the rules | can move for summary judgment at any time. | have a complete, comprehensive package to
present to the court and your client hasn’t made a payment in three and one half years. Your client already had one
chance to step Up in mediation and wasn’t interested.

Regarding discovery, consider this our 16.1 meeting if you like. If you want discovery you can prepare a JCCR, standard
180 days to discovery bar date, plug in the other dates, disclosures within 10 days and send to me to sign. Thanks.

Regards,

Chris Hunter

9510 West Sahara, Suite 110

Las Vegas, Nevada 85117
Phone: (702) 685-0329 Ext, 3748
Fax: (866)339-5691
chunter@mccarthyholthus.com
www.mecarthy-holthus.com

Service second to none

CONFIDENTIALITY NOTICE: This e-mail message is a confidential communication and the
information contained herein may be privileged and protected by the attorney/client and/or other
privilege. It is confidential in nature and intended for use by the intended addressee only. If you are not
the intended recipient, you are hereby expressly prohibited from dissemination distribution, copy or any
use whatsoever of this transmission and its contents. . If you have received this message in error, or are
not the named or intended recipient(s), please immediately notify the sender at 702-685-0329 and delete
this e-mail message and any attachments from your workstation or network mail system. If necessary
arrangements will be made to retrieve the originals from you at no charge.

Federal law requires us to advise you that communication with our office could be interpreted as an attempt
to collect a debt and that any information obtained will be used for that purpose.
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Kristin A. Schuler-Hintz, Esq., Nevada SBN 7171 %“ &5

Christopher M. Hunter, Esq., Nevada SBN 8127 CLERK OF THE COURT
MecCarthy & Holthus, LLP

9510 W. Sahara, Sujte 110

Las Vepas, NV 89117

Phone (702) 685-032

Fax (866) 339-5691

nviud@mecarthvholthus.com
Attorney for Plaintiff.
DISTRICY COURT

CLARK COUNTY NEVADA
THE BANK OF NEW YORK MELLON ) CaseNo: A-12-661179-C
F/K/A THE BANK OF NEW YORK AS Dent. : 100X
TRUSTEE FOR THE HOLDERS OF THE ept. -
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-

FHAMS 2005-AAS, BY FIRST HORIZON DEFENDANT'S OPPOSITION TO

HOME LOANS, A DIVISION OF FIRST i
TENNESSEE BANK NATIONAL MASTER § PLAINTIFF’S MOTION FOR SUMMARY

SERVICER, IN ITS CAPACITY AS AGENT ) JUDGMENT
FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT,

Plaintiff,

S

Y.

CATHERINE RODRIGUEZ; DOES 1-X; and
ROES 1-10 inclusive,

Defendants
COMES NOW Plaintiff, by and through its counsel of record, Christopher M, Flunter,
‘Esq.; 0f McCarthy & Holthus, LLP, and files this Reply to the Opposition to the Motion for

Summary Judgment filed by Defendant, Catherine Rodriguez (“Defendant™).

This Reply is based upon this Notice, the attached Memorandum of Points and
Authorities, and upon all pleadings and documents herein, as well as any argument that may
be presented at the hearing of this, or any other motions/matters; the Court is requested to
take judicial notice as appropriate. |

Dated: May 23, 2013 W
N

Chn'sfopher M. Hunter, Esq.
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MEMORANDUM OF POINTS AND AUTHORITIES

A. Plaintiff’s motion is procedurally proper and supported by ample evidence

Defendant alleges that Plaintiff has not provided any evidence to support the Motion.
Accompanying the Motion for Sumumary Judgment is an Affidavit signed by an officer of
the servicer of the loan on behalf of Plaintiff, Paragraphs 1 and 4 of the Affidavit allege that
affiant is authorized to make the Affidavit and that Plaintff is the owner and holder of the
note and the beneficiary of the deed of trust. A pay history is included, a summary of the
accounting on the loan is included and the acceleration letter is included. None of this is
disputed by Defendant who is now three and one half years in default on the loan.

The chain of title on the loan is also included, The promissory note is endorsed by
the original lender in blank. Plaintiff now has possession of the note and may enforece the
note, An endorsement iﬁ blank becomes payable to bearer and may be negotiated by transfer
of possession alone. NRS 104.3205. The holder of an instrument is the person entitled to
enforce the instrument. NRS 104.3301.

The chain of title also ineludes an assignment of record of the deed of trust showing
transfer of the deed of trust to Plaintiff. This is sufficient to satisfy the requirements of Leyva
v. National Default Sveg. Corp., 127 Nev. Advance Opinion 40 (July 7, 2011) and Edelstein
v. Bank of New York Mellon, 286 P.3d 249, 128 Nev. Adv. Rep. 48 (Nev. 2012). This
presentation is more than sufficient evidence under NRCP 56 to support the granting of
summary judgment, particularly given that Defendants have provided absolutely no evidence

to the contrary.

B. Defendant’s reference to a mediation is improper
One of the two bases Defendant raises in her Opposition is a variety of documentation
and information relating to her prior mediations. Nevada Mediation Rule 19 provides as

follows:

1. All documents and discussions presented during the mediation shall be
deemed confidential and inadmissible in any subsequent actions or
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proceedings, except in an action for judicial review according to these rules.
In that case, non-privileged evidence submitted for mediation is discoverable
1o the extent that it is relevant 1o a determination. of bad faith, enforceability of
agreements made between parties within the Program, including temporary
agrecoments, and appropriate sanctions pursuant to NRS Chapter 107, as

amended. ..

All of this documentation and discussion is confidential and inadmissible because this is not
an action for judicial review. As a result, under no circumstances can Defendant statements
or arguments concerning mediation be considered here.

Further, the suggestion that Plaintiff is usurping the Nevada Mediation Program has
no merit whatsoever. The Nevada Supreme Court has ruled that if a non-judicial foreclosure
and resulting mediation result in the non-issuance of a mediation certificate the lender is
always free to initiate a new foreclosure, Holr v. Reg'l Tr. Sesv. Corp., 266 P.3d 602, 127
Nev. Adv. Rep. 80 (2011). Secondly, a lender is free to use its absolute discretion in
initiating either a judicial or non-judicial foreclosure. See Edelstein v. Bank of New York

Mellon, 286 P.3d 249, 128 Nev. Adv. Rep. 48 (Nev. 2012). Thus, Plaintiff is acting entixcly

“within its rights in prosecuting this judicial foreclosure.

C. Defendant cites no support for her bankruptey issues

Defendant asks this Court to allow Defendant, whe already has lived rent free for
time until the Nevada Supreme Court makes a ruling on a certified question from Judge
Markell. This is merely a question raised by the bankruptcy court and is not authority which
this Court can use to make a determination that Plaintiff has no standing to foreclose.
Furthier, the question of the security interest held by Plaintiff is something thal should bave

been raised four years ago when Defendant filed her bankrupicy not now.
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CONCLUSION
Plaintiff has proper standing to foreclose and has provided ample evidence of same.
Defendant has offered nothing to counter the fact that she has been in default for three and
one half years. All references to mediation are inadmissible For the reasons set forth in this

memorandum, Plaintiff respectfully requests that the Cowrt grant the Motion for Summary

Judgment.
DATED: May 23, 2013
McCarthy & Holthus, LLP
By:
Christopher M. Hunter, Esq.
Attorreys for Defendant
CERTIFICATE OF MAILING

I hereby certify that on the 23d day of May, 2013, atrue and correct copy of the
foregoing Reply to Opposition to Motion for Summary Judgment was forwarded by United

11 States-Mail postage prepaid to the addresses listed below.

Tara Newberry Esq,

7854 W. Sahara Ave

Las Vegas, NV 89117

Atstorney for defendant Catherine Rodriguez

£5/Christina Reeves
An employee of McCarthy & Holthus, LLP
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PAGE: 1
LOANE  SES243 INVE 805 FCOL# 0060001 REXT DUE 12/0L/09 INTEREST RATE 5.625 PRIXN.BAX 25%9,000.CC
BORRY CATHERINE RCOLCRIGUEZ TYPE: 03-00 Comv/Unins ESC.RAT .cc
BORR2 ADDL INFORMATION INT PD TO 21/01/09 P&T SHORT .00 CORP AD 11,388.78~
PROP: 6845 SWEET RECAN STREET MAIL: 6845 SWEET PECAN ST
LAS VEGAS NV 88149 LAS VEGAS RV 838149
- - ~TRANSACTION---~ NEXT -AFTER TRANS.BALANCES- TOTAL  =e=cmwmemmmme e ~ ~APPLIED~wnweannnmmananne MLSC, BNTS
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S$/F WR RETH¥ TAR 7318 NV
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S/F WR REFT# 06212013INS
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S/F WC REFH
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180 5/25/13 €050 HARARD SFR DISBURSED 12/03 263008.0¢ .00 202.48~ .00 .00 202.48~ .09
PAYEE SOASGEM #05202013IN DUE  $/28/13
S/E WR REF# 95202013INS
17% 5/20/13 18250 HAZARD SFR  ADURNCE 12/05 268000.909 202.48 202.48 .00 »00 202.48 .00
S/F WR REF# 05202013INS
178 5/16/13 2664 NON CASH FEE ADY 12/88 262200.00 » 00 32.22- -00 -00 ] .00 32.22~C1
S/F WC RIF§
177 5/16/13 1439 ZZZTF-late Charges 12/09 28%000.00 .09 32.22 -€o .00 .00 4] 32.22 01
S/F REF$#
176 4/18/13 6050 HAZARD SFR  DISBURSED 12/05 263800.00 -00 202.52- .00 .08 202.52« .ce
PAYEE SOASCHEM #04182013IN DUE 4/18/13
S/F WR REF# 04182013THS
175 4/18/13 1350 HAZRRD SFR ADVANCE 12/05 26200¢.0¢ 202.52 292.52 .00 .06 202.52 .0¢
$/F WR REF¥ 04182013INS
174  4/18/13 2664 NON CASK FEE BDJ 12/99 263000.00 -00 32.22- .00 .86 .00 Q¢ 32.22-01
S/F WC RETH
173 4/16/13 1499 2ZZZF-Late Charges 12/08 269000.00 .00 32.22 .00 -0¢ .ao .¢o 3z2.22 01
S/¥ RE?#
172 3/19/13 6CSD HAZARD SR DISBURSED 12/03 269000.00 .00 202.52~ .00 .00 232.52- .Q0
PAYEE SOASGHM #031S2013IN DUE 3/18/23
S/F WR REF# 03192013IXS
171 3/18/13 1850 HAZARD SFR  ADVANCE 12/98 2890600.90 202.52 202.82 00 .00 292.52 .00
S/F WR RSF4$ 03192013INS
170 3/18/13 1499 NNNNme&no Chazges 12/08 262000.00 .00 32.22 »00 .00 .00 -G0 32.22 Q1
S/F REF:
169 2/20f13 6050 HAZARD SFR  DISBURSED 12/09 259000.00 .00 202.52- -qo .00 232.52- .Qa
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SR4A9ITCR~02 Bationstar Mortgage LILC
BZIMMERM DETATI, TRANSACTION HISTORY

-~ ~TRANSACTION~ -« ~ NEXT ~AFTER TRANS.BALANCES- TOTAL
NWBR DRATE  CODE ~«~=<DESCRIPTION--wv== DUE PRINCIPAL ESCROW AMOUNT
LOANY wpal=2:3 CORTINURD

PAYEE SCASGHM #02202013IN DUE 2/18/13
S/F WR REF# 02202013INS

168 2/20/13 1950 HAZARD SFR  ADVANCE 12/89 2690Q0.00 202.52 202.52
S/F WR REF# 02202013INS

167 2/19/13 1499 2222F-Late Charges 12789 269000.00 .00 32.22
s/F REF#

166 2/14/13 6031 COTNTY TAX DISBURSED 12/09 269000.00 -60 336.58~-

PAYEE 3INVOOL ¥TAR 6107 X DUE 3/18/13
S/F WR REF¥ TAR €107 XV

165 2/14/13 1931 COUNIY TAX  ADVANCE 12709 2630C4.00 336.58 336.58
S/F WR REFH TAR §107 BV
164 1/28/13 5226 CORP ALV DISE 12/08 26%000.00 .00 12.00-

PAYEE 63SATGD H0001179439 DOE 1/22/13
S§/F SC REFH# 0001179499
163 1/18/13 6050 HAZARD SFR DISBURSED 12/09 265000.00 .00 202.52-
PAYEE S0ASGHM RO1XS82013IN DUE 1/18/13
S/F WR REF# 01182013INS

162 1/18/13 1350 EAZARD SFR  ARVANCE 12709 269000.00 202.52 202.52
S/P WR REPH OlLB82013INS

161 1/16/13 1499 2ZzZF-Late Charges 12/0% 269000.00 .00 32.22
s/e REF#

160 12/26/12 6031 COUNTY TAY  DISBURSED 12/09 269000.0¢C -00 336.58~

PAYEE 31NVOQL #TAR 5695 X DDE 1/18/13
$/F WR REFH# TAR 5695 NV

159 12/26/12 1931 COUNTY TAX  ADVANCE 12/09 265000.00 336.58 336.58
S/F WR REF# TAR 5655 NV
188 12/18/12 6050 HAZARD SFR  DISBURSED 12/09 269000.00 .eQ 202,52~

PAYEE S0ASGHM #12182012IN DUE 12/18/12
S/P WR REF# 12182012INS

157 12/18/12 1950 EAZARD SFR  ADVANCE 12709 26300€0.09 202.52 202.52
S/P WR REF# 12182012INS

156 12/17/12 1498 2Z2ZF-Late Charges 12/09 269000.89 -00 32.22
S/F REF§

158 11/20/12 6050 HAZARD SPFR  DISBURSED 12/03 263000.02 .C0 202.52~

PAYEE SOASGHM #11202012IN DOE 11/18/12
S/F WR REF# L1202012INS

184 11/20/12 1950 HAZARD SFR ADVANCE  12/09 2639000.60 202.82 202.52
S/F WR REF¥ 11202012INS

153 11/16/12 1499 222ZF-Lace Charges 12/¢9 263000.C2 .ce 33.63
S/F REFE

152 10/18/12 6226 CORP ADV DISB 12/09 263000.00 .00 15.60-

PAYRE 63MCSNW #0001158871 DUE 16/18/12
§/F SC REPF$# 0061158871
1S1 10/18/12 6050 HEAZARD SFR  DISBURSED 12/0S 269000.00 .00 202.52-
PAYEE SOASGHM #102132012IN DUE 16/18/12
S/F WR REF# 10192012INS

150 10/19/12 1950 EAZARD SFR  ADVANCE 12/09 269000.00 202.52 202.82
S/F WR REF¥ 10132012IXS

149 18/16/12 1495 2Z22F-Lace Charges 12/03 269000.00 .00 33.63
s/F REF¥

248 9/17/12 1499 222ZF-Late Charges 12/08 263000.00 .00 33.63

8/16/13 9:28:18

303 DT: 8/16/13

PAGE: 2

memmec e e e APPLIED e e e e MISC.PMTS
PRINCIPAL INTEREST ESCRCW SUSPENSE/CD

.00 -00 202 .52 .00

.00 .00 .00 .00 32.22 02
.00 -00 336.58~ 00

.00 .ao 336.58 .30

-00 .00 .00 12.00-28

.00 .00 2062.52~ .00

.00 .00 202.52 .30

-00 .00 .00 .00 32.22 01
1 -00 336.58- -00

.00 -00 336.58 .00

.08 .00 202.52- .00

.00 oo 202.82 .00

.80 -0 ) .00 32.22 02
.00 -00 202.52- .00

.00 +00 202.82 -00

.00 -00 .00 .09 33.63 01
.00 .00 -Co 15.00-26

030 -00 Z02.52~ .00

00 .00 202.52 .00

.00 00 «0Q -a0 33.63 01

.00 -0o N4 .o 33.63 o1
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SRAITCR-02 Nationrstar Morxtgage LLC 8/16/13 9:28:15

BZIMMERM DETAYL TRANSACTION HISTORY JOB DT: 8/16/13
PAGE: 3

~ == TRARSACTION-~~~ REXT ~-AFTER TRANS,BALANCESe TOTAL we=w=e-eccnreceaaAPPLIED-msrrmmremae o car e MISC.PMTS

NBR DATE CODE ~-~~-DESCRIPTION-~~~~- DUR PRINCXPAL ESCROW AMOUNT PRINCIPAL INTEREST ESCROW SUSPENSE/CD

LOANH: gamals243 CONTINTUED

s/ REFH
147 9/17/12 6031 COUNTY TAX DISBURSED 12/0% 269000.00 .08 336.88~ Q¢ 00 336.58~ .00

PAYEE 3INVGOQ1 #TAR 4898 N DUE 106/18/12
$fF WR REF# TAR 4999 NV

145 S/17/12 1931 COUNTY TAX  ADVANCE 12/09 269000.00 336.58 336.58 -0¢ -oo 336.58 .00
$/P ¥R REF{ TAR 4898 NV

145 8/11/12 1919 RECOVER ESCROW ADVANCE 12/09 2690¢0.CC -00 33%1.42- .00 00 331.42~ 00
S/F LB REF# .

144 9/32/12 1531 COUNTY TAX  DEPOSIT 12709 269000.00 331.42 331.42 06 .00 331.42 .00
S/F LB REF#

143 9/11/12 6226 CORP ADV DISB 12/09 269000.00 .00 12.00- .00 .00 .00 12.00-26

DAYEE 63SREGD #0001151070 DUE 8/10/32
S/F SC REF# 0002151070
142 9/07/12 6050 EAZARD SFR  DISBURSED 12/09 269000.00 .00 827.88- K1 .00 $27.88- .00
PAYEE SOASGHM #09072612IN DUE 9/18/12
S/F ¥R REF# 050720121NS

241 $/¢7/12 1950 EAZARD SFR  ADVANCE 12/08 268000.00 827.83 827.88 00 .00 827.88 .00
S5/F ¥R REF# 09072012IKS

140 8/16/12 1499 22Z2P-Late Charges 12/08 265000.00 .00 33.63 .00 +00 .00 02 33.63 01
S/F REF#

139 8/07/12 6226 CORP ALV DISB 32/09 268Q00.00 .00 22.00- .00 .00 .80 12.00-26

DAYEE 63SAFGD #00081145118 DUE 8/06/12
S/F SC REFH 0001345114
138 8/01/12 6031 COUNTY TaX  DISBURSED 12/0% 268900.0¢ .0 §68,65-~ .00 .00  669.65~ .ca
PAYEE 31NVOQY #TAR 4286 N DUE 8/18/12
S/F ¥R REF# TAR 4286 NV

137 £/01/12 1831 COUWTY TAX  ADVANCR 12/05 269089.00 £68.65 £68.65 .80 .00 £68.65 .ga
S/F ¥R HEF# TAR 4286 NV

136 7/16/12 1499 2Z22ZP-rate Charges 12/09 269C00.00 .00 33.63 .09 .00 .00 .03 33.63 01
S/F REF#

135 7/05/12 6226 CORP 2DV DISR 12/09% 26900¢.00 .00 13¢60.00- -00 -00 .00 1300.00-26

PAYEE SINCART #0061140228 DUE 7/03/12
S/F SC REF¥ 0001140228

132 7/05/12 6226 CORP ATV DISB 12/09 269000.00 .co 3.50- .00 .00 .00 3.50-26
PAYEE 61MCART #0001140228 DUE 7/83/12
S/P SC REFH 0001140228

133 7/05/12 6226 CORP AUV DISB 12/08 265000.60 .08 3.50- .00 .00 .ee 3.50-2¢6
PAYEE 6IMCART #0Q01140228 DUE 7/03/12
S/F SC REPH 0001140228

132 7/058/12 6226 CORP ADV DISB 12/89 269000.00 .00 3.58- .00 .00 BRI 3.50-26
PAYEE GAMCART #0001140228 DUE 7/03/12
S/F $C REF# Q00LL40228

131 7/05/12 6226 CORP ADV DISB 12/09 268000.00 .00 3.50- .00 .60 .00 3.80.26
FAYEE $1MCART #0001140228 DUOE  7/03/12
S/F SC REF# 0001140228

130 7/0Sfi2 6226 CORP ROV DISB 12/09 263000.00 .00 3.50- .00 .00 .00 3.50-286
PAYER GIMCART $0001140228 DUB 7/03/12
S/F SC REP# 0001140228

129 7/05/12 6226 CORP ARV DISB 12/09 263€00.00 .00 3.50~ .00 .00 .00 3.50-26
DAYEE 6IMCART $0001140228 DUE  7/63/12
S/F SC REF# 0001140228
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Natiomnstar Mortgage LLC

DETAIL TRANSACTION EISTORY

NEXT -AFTER TRANS.ZALANCES-
ESCROW

SR4AS7CR~02

BZIMMERM

~=~TRARSACTION~~~~

NBR  DATE GCCDE ~---DESCRIPTION------ DUE PRINCIPAL
LOANY  SEpS243 CONTINUED

128 7/05/12 6226 CORP RDY DISB

PAYEE GIMCART #0001140228
S/F SC REF§ 0001140228

127 7/05/12 6226 CORP ADV DISB

PAYEE SIMCART #0Q02140228
S/F SC REFE (001140228

126 7/05/12 €226 CORP ADV DISB

PAYEE GINCART #0001120228
S/F SC REF$# 0001140228

125 7/05/12 €226 CORP ADV DISB

PAYEE BIMCART #0001110223
$/F SC REF# 0001140223

124 7/05/22 6226 CORF ADV DISB

PAYEE 51MCART #0001140228
S/F SC REF# ¢001140228

123 7/05/12 6226 CORP ADV NISB

FAYEE GLHCART #0001140228
S/F SC REFH 0001130228

122 ?/05/12 6226 CORP ADV DISB

BAYEE $IMCART #Q001150228
§/F SC REF§ 00011402228

121 7/05/12 €226 CORP ADV DISB

PAYEE SIMCART #0001140223
5/7 SC REFH 0001140228

120 7/95/22 6226 CCRP ADV DISB

PAYEE 61MCART #0001140228
S/F SC REFH 000112402238

129 7/05/12 6226 CORP ADV DISB

PAYEE GLMCART #0001140228
S/F SC REF# 0001140228

118 7/05/12 6226 CORP ADV DISB

FAYEE G1MCART #0001140228
S/F SC REF# 0001140223

117 7/95/12 6226 CORP ADV DISB

PRAYEE S1IMCART $#0001140228
S/F SC REP# 0001140228

116 7/05/12 622¢ CORP ADV DISB

PAYEE SIMCART #0001150228
S/F SC  REFP{ 0001340228

115 7/05/12 6226 CORP ADV DISR

EAYEE S1MCART #000i140228
S/F SC REF# 0001120228

114 7/05/12 6226 CORP AV DISB

PAYEE GLMCART #0001140228
S/F SC REPE 0001140228

113 7/08/12 6226 CORP ADV DISB

PAYEE S1MCART $0001140228
S/F SC REF$% 0001140228

112 7/9s/i2 6226 CORP ADV DISB

DAYEE S1MCART 0001140228
S/F SC REF# 0001140228

12/08 269000.00
DUE 7/903/12

12708 269060¢.00
DUE 72/03/12

12/08 269000.00
DUE  7/03/12

12/0% 26309000
TR 7/03/12

12709 263000.00
DUE  7/03/1i2

12/09 269000.CC
DUE 7/03/12

A2/09  263000.00
DUE  7/03/12

12709 265000.00
DUE 7/03/12

12/09 2683000.00
DUE 7/03/12

12/09 269060.00
DUE 7/03/12

12/09 269000.08
DUE  7/03/12

12/09 26%000.00
DUE  7/03/12

12/09 26%000.00
UUE 7703712

12/08 26%000.08
DUE  7/03/12

12/09 289000.0C
DUE 7/03/12

12/09 26990C.¢0
DUE 7/03/12

12/09 262006.00
BUE 7/03/12

.00

-G6¢

.00

.60

oy

.¢C

.00

.co

.00

.00

-Q¢

.00

.00

.88

.00

.80

.00

TOTAL

AMOUNT
S,96-
5.926~
5.96-
243.02-
7.50-
3.50-
921,00~
278.10~
320.00~
175.00-
21.00~
25.00~
3.0¢~
7.58-
120.00-~
150.60~

120.00~

8/16/13 9:28:15
JAB DT 8/16/13
DAGR: 4

——————— « < ABELIED = e eawmenmmmmnnn KISC.DMIS
PRINCIPAL INTEREST SSCROW SUSPENSE/CD

-00

-00

-08

-00

-00

.00

.00

-00

.00

.00

.o

-00

.08

.00

NuY

N

.00

.80

.00

-QQ

.0¢

.00

.00

.00

Qg

.00

-0

.00

.00

.00

.00

-00

.00

.00

.00

.00

.00

.00

.00

-00

.00

.00

5.96-2¢6

5.96-26

$.96-26

243.02-28

7.58-26

3.50-26

921.00-26

278.10-26

128.08-26

175.00~26

21.00-26

25.90~26

3.00-26

2.50-28

120.00-28

15€.00-26

320.00-25
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SR&STCR-02 Nationstar Moxtgage LLC 8/16/13 9:28:15
BZIMMERX DETAIL TRANSACTION EISTORY JOB DT: 8/16/13
PBRGE: 5
- - ~TRANSACTION= -~ - NEXT ~AFTER TRANS.BRLANCES- TOTAL e~=sscercwosewme o APPLIEDw~ womwman—ewne-n= MISC.PMTS
NBR DATE  CODE ===-~DESCRIPIICN-=~-we DUE PRINCIPAL ESCROW AMOUNT  PRINCIPAL INTEREST ESCROW SUSPENSE/CD
LOARY SRN-243 CONTINUGED
113 7/0S/12 6226 CORP ADV DISB 12/9% 263000.50 .00 331.42- .60 .00 .00 331.42-26
PAYEE GIMCART #0001140228 DUE 7/03/12
S/F SC REFH# 0001140228
116 7/85/12 §226 CORP ADV DISB 12/09 269000.30 .00 3.80- .00 .00 .00 3.50-26
PAYEE 6IMCART #0001140226 DOE 7/03/12
S/F SC REF# 0001140228
189 7/05/12 6226 CORP ADV DISB 12/03 269000.00 .00 3.50~ .00 .00 .00 3.50-26
PAYEE GIMCART #00012140228 DUE 7/03/a2
S/F $C REF# 0001140228
108 7/0S5/12 6226 CORP ADV DISB 12709 263000.00 .00 50.00~ .00 .00 .00 $0.00-26
PAYEE 6IMCART #0001140228 DUE  7/03/12
S/F SC REF# 0001140228
107 7/05/12 6226 CORP ADV DISB 12/09 263000.00 .00 120.00~ .00 .00 .00 120.00-28
PAYEE 6IMCART #0001140228 DUE 7/03/12
S/F SC REFH# 9001140228
106 7/65/12 6226 CORP ADV DISB 12/0% 269000.00 .00 175,00~ .00 W00 .00  175.00-26
PAYEE SIMCART #0001140228 DUE 7/63/12
S/F SC REFE 0001140228
105 7/05/12 €226 CORP ADV DISB 12/09 265000.00 .00 70.00- .00 .00 .00 70.06-26
PAYEE GIMCART #0002240228 DUE 7/03/12
S/P SC REF# 0001140228
104 6/21/12 6226 CORR ADV DISB 12/89 2&9000.00 .00 12.00- .06 .00 R 12.00-26
PAYEE 63SAFGD #0001138663 DUE 6/20/12
S/F SC REFE# 0001338663
103  6/18/12 1499 2ZZZF-late Charges 12/09 269000.00 .00 33.63 _¢o .00 .00 .00 33.63 01
/7 REFH
102 6/15/12 6226 CORP ADV DISB 12/09 2639000.00 .00 15.00- .00 .00 .00 15.00-26
PATEE 63SRFGD $0001138016 DUB 6/14/12
S$/F SC REFH# 00021138016
101 5/16/12 W¢mu Z2ZZF-Late Charges 12/69 263000.09 e ]o] 30.82 .00 .08 .cu .00 30.82 41
s/F REE#
180 5/11/12 6226 CORP ADV DISB 12709 268000.00 .00 12.c0~ .00 .00 .co 12.00-26
PAYEE 63SAFGD #0001134199 DUE 5/10/12
S/F SC REFH# 0001134199
99 4/23/12 2664 NON CASH FEE ADJ 12/09 269000.00 .00 32.23- .00 .0a .00 .00 32_23-01
S8/F ¢ REF¥
$8 4/23/12 2664 NON CASH FEE ADJ 12/69 269000.00 .60 32.23- .00 .00 .c0 .00 32.23-01
5/F C REFH
$7 3/20/12 6226 CORP ARV DISB 12/99 265000.00 .00 12.00- .00 .00 .00 12.00-26
PAYEE €3SAFGD $0001127514 DUE 3/19/12
S/F SC REF$ 00011275314
96 2/24/12 6031 CQUNTY TAX DISBURSED 12/08 269000.00 .00 391.33- .00 .00 371.33- .00
PAYEE 3INVO0L #TAR 3113 N DUE 3/18/12
S/F WR REP# TAR 3113 NV
95 2/24/12 1931 COUNTY TAX ADVANCE  12/09 263000.00 371.33 371.33 .00 .00 371,33 .00
S/F WR REFH TAR 3113 NV
94 1/17/12 1433 2222P-Late Charges 12709 265000.00 K- 63.08 Q0 .00 .00 .00 63.05 02
S/F REF#
93 12/16/11 1499 222ZF-Lake Chaxges 12/09 269000.00 .00 63.05 .00 .oD .00 .00 63.05 03
S/FP REF#
92 12/16/11 6226 CORP ADV DISB 12/09 2639000.00 .00 360.00~ .00 .00 .00 360.08-26
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SR4ASTCR-02
BIZIMMERM

- - ~TRANSACTTON= ===

NER

DATE  CCDE ~----DESCRIPTION~~~~

LorNg NS 243 CONTINUED

91

$c

89

88

87

86

85

8

-

83

82

31

3

Q

79

78

77

76

75

PAYEE G1QUALI #0002124408

S/F SC REF¥ 08031124408
12/15/11 6226 CORP ADV DXSB

PAYEE 62QUALI #0001214408

S/F SC REF$ 08001114408
12/16/11 6226 CORP ADV DISB

PAYEE 61QUALI #0001124408

S/F SC REF$ 0001114408
12/26/11 €226 CORP ADY DISB

PAYEE S1QUALY $0001124408

S§/F SC REFH 0001114408
12/16/11 6226 CORP ADV DISB

PAYEE SIQUALL $0001114408

S/F SC REF% 0001124408
12/16/11 6226 CORP ADV DISB

PAYEE 61QUALI $00011144208

S/F SC REF# 0001114408
12/16/11 6226 CORP ADV DISB

PAYEE SLQUALT $0001112408

S/F SC REP§ 0001114408
12/16/11 6226 CORP ADV DISB

PAYEE SIQUALI $0001114408

S/F SC REFE 0001114408
12/26/11 6226 CORP ADV DISB

PAYEE 6ICORLT $0001114408

S/F SC REFH 0001114408
12/16711 6226 CORP ADV DISB

PAYER €1Q0ALI $0001114408

$/F SC RSFH 0001114408
12/16/1% 6226 CCRP ADV DISR

PAYEE 61QUALL $0001112408

S/F SC REFE 0001114408
12/16/11 6226 CCRP ADV DISB

DAYEE 61QUALI #9001114408

$/F SC REFE 8001114408
312/16/11 6226 CORP ADV DISB

PAYEE $1QUALZ #0001124408

S/F SC REFH 0002114408
312/16/11 6226 CCRP ADV DISB

PAYEE 61QUALL #0001114408

$/F SC REF¥ 0001114408
12/36/11 €226 CORP ADV DISB

PAYEE 6IQUALI $0001114408

S/F SC REFH# 0001114402
12/16/11 6226 CORP ADV DISB

PAYEE 61QUALI #0001114408

S/F SC REPE DDOLL14409
12/16/11 £226 CORP ADV DISB

PAYEE 6IQUALL #0001114408

S/F SC REFH 0001114408
12/36/11 €226 CORP ADV DISB

Nationstaxr Mortgage LLC
DPETALL TRANSACTION HISTORY

NEXT -AFTER TRANS.BALANCES-
ESCROW

~~ DUE PRINCIPAL

DUE 12/15/%1

12/09 262500.00
DUE 12/15/11

12/09 269000,00
DUE 12/15/11

12/09 269000.00
DYE 12/15/21

12708 269000.00
DUE 12/15/11

12/05 269000.49
DUE 12/15/21

12/09 265000.00
DUE 12/15/11

12/09 269000.09
DUE 12/15/11

12708 269000.00
DYE 12/15/11

12/09 269000.00
OUE 12/18/1%

12/68 263000.08
DUE 12/15/11

12/09 265000.00
DUz 12/15/3%

12/99 269000.00
DUE 12/35/12

12/09 269000.0¢0
DJE 12/35/33

12/09 269000.00
DIE 12/1S/11

12/09 265000.00
DUE 12/731s/11

12/09 265000.00
DUE 12/3%/11

12/09 269800.00

.60

-0¢

.00

- 80

.00

.00

.00

.00

-00

-00

-g0

.00

.00

Melv]

-G

TOTAL

15¢.00-

2150.00-

£0.00-

£0.00~

70.00~

78.00-

28.68~

4.78-

114.72-

114.72-

95.00~

95.00~

95.00~

10.00-

15.00~

15.00~

15.00~-

.00

.00

.90

.CQ

.00

.00

.0C

-60

.00

.00

.60

.09

.80

.00

-00

.00

.00

.90

.00

.00

.00

.09

-00

.00

.00

.00

.00

.00

.0o

00

.00

-0

.00

-00

00

.00

.60

.00

8/16/13 $:28:15

JOB DT:

PAGE:
mmc—cmmerem e APRLIED~mannaeenanonesan MISC.ENTS
AMOUNT PRINCIFAL INTEREST BSCROW SUSPENSE/CD

150.¢0~26

150.¢0-286

50.¢0-2¢

50.00-26

70.0¢-26

70.00~26

28.68-26

4.78-28

114.72-286

L14.72-26

95.00+26

95.80-26

95.00-26

106.00-26

18,0028

15.00-26

15,00-26
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SR4STCR~02 Naticoastay Moxtgage LLC 8/16/13 9:28:15

BZIMMERM DETALL TRANSACTION EISTORY JOB DT:  8/16/13
BAGE: 7

- - ~TRANSACTION- ~ == NEXT -AFTER TRANS.BALANCES-~ TOTAL ~rmvormewewmmcea—n APPLIED~~=revnemcnccanan NISC.PHTS

NER DATE  CODE --~--DESCRIPTIONw=wv- -~ DUE  PRINCIPAL ESCROW AMOUNY  PRINCIPAL INTEREST ESCROW SUSPENSE/CD

LOANY oEEEER CONTINGED

PAYEE 6€1QUALI #0001114408 DUE 12/15/311
$/F SC REF$ 0001114408

74 12/18/11 6226 CORP ADV DISB 12/09 269000.06 .08 40,00~ .00 .00 .00 40.00-26
PAYEE 62QUALI #00Q1114408 DUE 12/15/1%
S/F SC REF¥ 001114408

73 12/36/11 €226 CORP ADV DISB 22/02  269000.00 .00 21.00- .00 .00 .00 £1.00-26
PAYEE 61QUALI $0001214408 DUE 12/15/11
§/F SC REF¥ 0001114408

72 12/16/11 €226 CORP ADV DISB 12/09 269000.00 .00 16.00~ .00 .00 .06 16.00-26
PAYEE 6)QUALL #0001134408 DUE 12/15/11
S/F SC REP$ 0001114408

71 12/38/11 6226 CORP ADV DISB 12/08 269000.00 .00 91.00- .00 .00 .00 91.06-26
PAYEE 61QUALL #00301114408 DUE 12/15/11
S/F SC REF# 60013114408

70 22/16/13 6931 COUNTY TAX DISBURSED 12/09 269000.00 .06 371,33~ .00 .00 371.33 .00
PAYEE 3INVOOL #TAR 2607 N DUE 1/18/12
S/F WR REPE TAR 2607 NV

63 12/16/11 1331 COUNTY TAX ADVANCE 12/09 269000.00 371.33 371.33 .00 .80 371.33 .00
S/F WR RETE TAR 2607 NV

68 11/30/11 6226 CORP ADV DISB 12/09 269000.00 .60 500.00- .00 .00 .00 S00.00-26

PAYEE 61MCART #€00111248S DUE 21/25/11
S/F SC REF# 000111248S

67 11/30/1L 6226 CORP ADYV DISB 12/09 269800.00 .00 33.00- .00 .00 .08 33.00-28
PAYEE GIMCART #0001212485 DUE 11/25/11
S/F¥ SC REP} 00601112485

66 11/16/11 1499 2222F-Late Chaxges 12/09 2695008.00 .00 30.82 .00 .00 .00 .00 30.82 03
S/F REF#
65 10/23/11 6226 CORP ADV DISB 12/09 259000.00 .00 150.00~ .qo .00 .60 150.00-26
PAYEE &3NREIS # DUE 10/24/11
S/F WR REF%
64 10/24/1) 6226 CORP ADV DISB 12/08 263000.00 .00 12.00- .00 -ao -00 12.00~26
PAYEE 63NRETS # DUE 10/24/11
S/F WR REF§
€3 10/24/21 6226 CORP ADV DISB 12/09 289000.00 .00 95.00~ .co .00 .00 95.00-26
PAYEE 63NREIS ¥ DUE 10/24/13
S/F WR RETH
62 10/17/11 1499 22ZZF~Late Charges 12/65 268000.00 .60 30.82 .00 K1 .00 .00 30.82 02
S/F REFH
61 9/28/13% €226 CORP ADV LISB 12/09 269000.00 .00 12.00- .00 .60 .00 12.00~26
PAYEE &3SAFGD # DUE 3/28/11
S/F WR REFE
€0 5/20/11 £632 COUNTY T2X  DISBURSED 12/09 265000.60 .00 371.33- .00 .00 371.33- .00

PAYEE 3INVOOL $TAR 1868 N DUE 10/18/1%
S/¥ WR REPE TAR 1868 NV

59 5/20/11 1831 COUNTY TAX  ADUANCE 12/08 263000.60 373.33 371.33 .90 .00 371.33 -00
S/F WR REFF TAR 1868 NV

58 S/16/1% 1499 222ZF-Late Charges 12/05 265000.00 .00 30.82 .00 <00 .00 -60 36.82 o1
S/F REFY§

57 8/22/11 2676 CORP ADV NOCASH ADJT 12/95 263000.6¢ -00 1539.96- .00 .00 -00 1539.396-26

Effective date: 8/20/11
$/¥ BD REF#
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SR997CR-0Z

B2TMMERM

-~ ~FRANSACTION-~-—

NBR DATE  CODE mwmm- DESCRIPTION:
LOANE U243 CONTINUED

56 B8/22/11 2676 CORP ADV NOCASH ADY

Effective date: B8/20/11

55 8/18/11 1489 2ZzZZF-Late Chaxges

54
53
s2
51
50
43
48

47

4%
40
33
38
37
36
35

5/F AD REF#

S5/F REF#
8/17/11 2664 NON CASH
S$/F WC REF#
7/17/11 2664 NON CASH
S/F WC REF#
6/17/11 2664 NON CASE
S/F WC REF#
8/17/11 2664 NON CASE
$/F WC RIF§
4/17/11 2664 NON CASE
S/P WC REFH
3/17/11 2664 NOX CaSH
$/F WC REF#
2F17/11 2664 NON CASH
S/F WC REF$
1/17/11 2664 NON CASK
$/F WC REF$
12/17/1¢ 2664 NON CASH
S/F WC REF$
1X/17/:0 2664 NON CASH
S/F WC REF#
20/17/10 2664 NOX CASE
S/F WC RETE
9/17/10 2664 NON CASH
S/F WC REP#
8/17/10 2664 NON CASK
S/F WC REF$
7/17/1¢ 2664 WON CASH
S/F WC REF}
6/17/10 2664 NON CASH
S/F WC REF$#
5/17/10 2664 NON CASH
S/F WC REF¥
8/17/30 2664 NON CASH
S/P WC REF#
3/17/10 2664 NON CASHE
S/F WC REP#
2/17/10 2664 NOX CASH
S/F WC RUFH
1/17/10 2664 NON CASH
S/F WC REF¥
12/17/09 2664 NON CASH
S/F WC REF¥

B/17/11 1499 223zF-Late Charges

$/F REFR

7/17/11 1439 Z2zzF-Late Charges

FEE
EEE
FEE
FEE

EEEREEBEREEEEREEEEEEE R

NEXT -AFTER TRANS.BAULANCES-
ESCROW

no=

12/09

12/09

iz/09
12/09
12/09
12/09
12/09
12/09
22/09
12/08
12/09
12/09
12/09
12/08
22709
12/03
12/09
12/09
12/08
iz/09
12/09
212/08
122/09
12/09

i2/08

Nationstar Mortgage LIC
DETAIL TRANSACTION HISTORY

PRINCIRAL

262000.00

269000.Q0

26306006.00
269000.00
263600.0C
26900¢.0¢C
262000.00
269000.00
2690040.4¢0
263000.00
263%00.00
269000.00
28%000.00
269000,00
255%0080.00
263000.¢0
2630600.00
269000.4¢0
255000.60
262080.0Q
269000.00
26%000.00
265000.00
263000.00

269000.0¢C

.00

.00
.06
-00

.00

-00

.00

.00
-0g
.00
.00
A 00
.03
-0g
-6
.00
.00
.00
.00
.00
.09

-00

TOTAL
AMOUNT

3867.00~

103¢.42

63.05-
€3.05~
€3.05-
63.05-
63.05-
63.05~
63.05~
€3.05-
€3.05-
£3.05~
6€3.05~
€3.05~
63.05-
€3.05~
€3.05-
63.05~
63.05-
63.05-
63.05~-
£3.05-
€3.05-
€3.05

63.05

PRINCIPAL INTEREST

.C0

.00
-c0

-00

.00

.00

.00
-0o
00

.00

00
5]

.00

8/16/13 9:28:15

JOB DT:  8/16/13
PAGE: F
..... wmeermeer e APPLIED~=-wwnmnmwenmmnes MISC.ENTS

ESCROW SUSPENSE/CD

.60 .80 23567.C0-26
.00 .00 .68 999.99 01
30.44 01
.00 .60 .00 63.05-01
.o .00 .00 63.05-01
.g6 .00 .00 63.05-01
.a0 .00 .08 63.05-0%
.00 .00 .00 63.05-01
00 .00 .00 €3.05-01
.00 .00 .00 §2.05-02
.0¢ .00 .00 63.05-01
.00 .00 .00 63.65-01
.00 .00 .00 £3.05-01
.08 .00 .00 §3.05-0%
.68 .00 .00 §3.05-01
.0 .90 .00 63.05-01
.00 .00 .60 63.95-0%
.00 a0 .00 £3.06-01
R .06 .00 53.08-01
.08 .00 .00 63,05-01
R .00 .00 63.05-01
.60 .00 .00 £3.05-01
.60 .00 .00 §3.05-01
.0 .00 .00 §3.05-01
.00 .00 .00 §3.05 01
.50 .00 .00 §3.05 01

o0
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SREITCR~C2 Nationstar Mortgage LLC
BZIMNERN DETAIL TRANSACTICON HISTORY
- -~ TRANSACTION~~~~ NEXT -A¥FTER TRANS.BALARCES- TOTAL
N3R DATE  CODE ~+=~-DESCRIPTION------ DUE PRINCIPAL ESCROW AMOUNT
LOAN:  SES243 CONTINUED
S/F REF#
31 6/17/11 1499 Z2ZZF-Late Charges 12/99 26%000.00 .00 63.05
S/F REF#
30 5/17/11 1459 ZZZ2F-Late Charges 12709 289000.00 -Qo0 63.05
S/F REP#
29 4/37/11 1499 2Z22F-Late Chavees 12/99 269000.00 .00 €3.05
S/F REFH$
28 3/17/11 1499 222ZF-Late Charges 12/0% 263000.00 .00 6€3.05
s/¥ REFH
27 2/17/:1 1499 222ZF-Late Charges 12/0% 269000.00 .00 63,05
s/F REFH
26 1/17/11 1499 222ZF-tate Charges 12/09 269000.00 .00 63.05
S/F REF#
25 12/17/10 1499 222ZF-Late Charges 12/09 263000.40 .00 63.08
S/F REFH
24 11/17/10 2499 222ZF-Late Charges 12/03 265000.00 .o 63.05
s/F REFH
23 20/17/10 1499 2ZZZF-lLate Charges 12/0% 269000.0¢C .00 €3.05
S/F REF#
22 9/17/10 1499 22ZZZF-Late Charges 12/09 265000.00 .00 63.05
s/F RETH
21 8/17/10 1459 222ZF-Late Charges 12709 265000.80 -00 €3.05
s/F REFH#
20 7/17/10 1499 ZZZZF-Late Charges 12/0% 265000.00 .30 63.05
S/T REF#
18 &/17/10 1439 222TF-Late Crhaxges 12/09 269000.00 -00 €3.05
S/F REF#
38 S/17/10 1495 ZZZBF-Late Charges 12/03 269000.00 .00 €3.05
S/F REFH#
17 4/17/10 1499 zZzZF-Late Ckaxges 12/08 263000.00 .00 €3.05
s/F REFP#
16 3/17/10 1439 ZZZZF-Late Chaxges 12/09 269000.00 .00 63.05
s/¥ REF#
1S 2/17/10 1499 2Z22ZF-Late Chaxges 12/09 269000.00 .00 63.05
S/¥ REF#
14 1/17/10 1499 ZZBEF-late Chaxges 12/08 265%000.00 .00 €3.0S
s/¥ REF¥
33 122/17/09 14338 2ZZF-Late {harges 12/05 265000.00 .00 £3.05
s/F REF$
12 8f19/11 2643 ESCROW ADJ 12/0% 269008.00 00 448€.73-
Effective date: 5/01/10
S/F LB REFH
12 8/19/11 13 ESCRON ADVENCE 12/89 26%000.68 4486.73 4488.73
Effective date: 9/01/1%
S/F LB REF#
2¢  8/29/11 8103 NEW LOAN NOCASH 12/¢2  26900¢.CC .00 263000.00-
Effective date: 9/01/1¢
S/F 1B REF#

v &k TOTALS * » » v

3/16/13 9:28:15

JOR DT: 8/18/13
PAGE: 9
mwwmmeavonowme e APPLIED v e m s m v e naswnn e MISC.PMTS
PRINCIFAL INTEREST ESCROW SUSPENSE/CD
.0¢ .e¢ .00 .00 63.05 01
.66 .00 .00 .00 63.05 01
.0¢ .ag .00 .00 €3.05 01
N .08 .00 .00 €3.035 01
00 .08 .00 .00 €3.08 01
.00 .00 .00 .00 63.05 01
.00 .00 .00 .00 63.05 01
.00 .00 .00 .80 63.05 01
.60 .00 .60 .00 63.05 01
.00 .06 R.1] .00 63.05 01
.e0 .00 .00 .00 63.05 81
.0C .00 .00 .00 63.05 01
.00 .00 .00 .00 63.05 01
.00 .09 .00 .00 63.05 01
.00 Qo .00 .00 €3.05 01
.40 .00 .00 .00 63.05 01
.00 .00 .00 .00 63.05 01
.00 .00 .00 .00 63.05 01
.00 .o .00 .0¢ 63.05 01
.00 .00 4488.73- Q¢
.0 .00 4486.73 .00
269000 ,00~ .00 .00 .00
269000.00~ .ee
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Colette Thorne

m: Sandye Johnson
unt: Monday, December 01, 2014 10:28 AM
To: Everybody
Subject: Holiday Luncheon

The Partners request your presence at our Holiday Luncheon on December 12'™ 1t will be held at Lindo Michoacan
located at 645 Carnegie Street, Henderson, NV 89052. The luncheon will be from 2pm to 5pm. Please plan on working
over the noon hour as it will only be a 5.5 hour work day.

If you will not be attending, please let me know by Monday, December 8. Thank you.
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Electronically Filed
08/30/2013 03:50:43 PM

RSPN m i

ARIEL E. STERN, ESQ. CLERK OF THE COURT
Nevada Bar No. 8276

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743

AKERMAN SENTERFITT LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern@akerman.com
Email: allison.schmidt@akerman.com

Attorneys for Defendant
Nationstar Mortgage LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CATHERINE RODRIGUEZ, Case No.: A-13-685616-J
Dept.: XXV
Petitioner,
RESPONSE TO PETITION FOR
v, JUDICIAL REVIEW

NATIONSTAR MORTGAGE LLC,; METLIFE
HOME LOANS; and THE BANK OF NEW
YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF
THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES FHAMS 2005-AAS,
BY FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE
UNDER THE POOLING AND SERVICING
AGREEMENT,

Defendants.

Nationstar Mortgage, LLC (Nationstar) responds to Catherine Rodriguez's Petition for
Judicial Review as follows:
MEMORANDUM OF POINTS AND AUTHORITIES
This matter arises out of a fofcclosure mediation that took place approximately two years
ago, pursuant to the amendments to Chapter 107 of the Nevada Revised Statutes. Rodriguez asks
the court to ignore a bright-line deadline on filing petitions for judicial review. The statutory scheme

{27004443;1}
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and the foreclosure mediation rules that were in effect at the time of the mediation (as well as those
in effect now) do not provide for the relief Rodriguez seeks. The Court should deny her petition.
L.
STATEMENT OF FACTS

Rodriguez purchased the property located at 6845 Sweet Pecan Street, Las Vegas, NV in
April of 2005 for $269,000. Pet. at 4:16-19. Rodriguez admits intentionally defaulting on her loan
in hopes of obtaining better terms. Id. at 4:25-26. Following her default, Rodriguez participated in
Nevada's foreclosure mediation program. Rodriguez had three separate mediations, on July 19,
2010; December 10, 2010; and October 6, 2011. Id. at p. 5-6. Rodriguez was represented by
counsel at each mediation. 7d. Following the three mediations, Rodriguez did not cure her default,
despite being offered a modification in August 2010. See Pet., Ex. 7, at 0000026. The current
beneficiary of the deed of trust, Bank of New York-Mellon (BNY-Mellon) filed a judicial
foreclosure action on May 3, 2012, See Register of Actions, attached hereto as Exhibit A. The
judicial foreclosure action is still open; the court denied BNY-Mellon's motion for summary
judgment and permitted Rodriguez to conduct discovery. See Minutes, Exhibit B.

Rodriguez did not file a petition for judicial review until July 22, 2013, nearly two years after
the mediator's statcment issucd on the October 6, 2011 mediation. The untimely petition allepes an
endorsement presented at the October 6, 2011 mediation differed from the endorsement presented by
BNY-Mellon in the judicial foreclosure action. Pet. at 8:2-5. Rodriguez asserts, without basis, that
the endorsement produced at the mediation was fraudulent. /d. at p. 14. |

II.
LEGAL ARGUMENT

A, The Petition is Untimely

The FMRs as they existed in October 2011 required a petition for judicial review be filed .

within "30 days of the date that the party to mediation received the Mediator's Statement."! FMR

' The rules have since been amended to require the Foreclosure Mediation Program Administrator to issue a notice to
homeowners stating whether a certificate will issue. Under the current rules, a petition must be filed within 30 days of
receipt of the notice, FMR 21(3) (as amended Dec. 2012)

{27004443,1) 2
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21(2). The mediator served the Mediator Statement on October 11, 2012, See Pet., Ex. 11,
Rodriguez was required to file her petition for judicial review by November 14, 20122 Instead,
Rodriguez waited more than 20 months after receiving the Mediator Statement to file her petition.
See Pet., filed on July 22, 2013. This is not a case where a pro se petitioner missed the deadline by a
couple of days; Rodriguez, who was and is represented by counsel, missed the filing deadline by
nearly two years, Due to this failure, this court lacks jurisdiction.3

Rodriguez argues her petition is timely because she did not discover the endorsement issue
until the hearing on BN'Y-Mellon motion for summary judgment in the judicial foreclosure action.
Pet. at p. 11. The court should reject this argument, for two reasons. First, no authority supports
Rodriguez's delayed discovery argument. The supreme court did not add a "delayed discovery"
exception in any of the five rule amendments. No statute, regulation, rule, or case (published or
otherwise) has a delayed discovery exception. Second, even assuming there was a "delayed
discovery" exception to the petition deadline, the verified amended complaint for judicial
foreclosure, which contains the second endorsement upon which Rodriguez bases her demand for
sanctions, was filed on December 14, 2012. See Pet., Ex. 13. The petition was not filed until seven .
month later. Regardless of when this court considers the 30-period to begin, the petition is untimely.

B. Nationstar Does Not Seek to Utilizc the FMR as "Both a Sword and a Shield"

Nationstar does not seek to use the rules as both a sword and a shield. BNY-Mellon sought,
unsuccessfully, to bar the admissibility of the first endorsement in the judicial foreclosure. Pet., Ex.
16. The court denied BNY-Mellon's motion for summary judgment and permitted the parties to
conduct discovery related to the documentary issues. see Ex. B.

Here, Nationstar seeks only to enforce the clear, longstanding rule that a petition for judicial
review must be filed within 30 days of receipt of the mediator's statement. Nationstar has no interest

in the outcome of the judicial foreclosure. See Ex. A, Subjectively carving out exceptions to the 30-

2 This date assumes the standard three days for mailing.

3 The Nevada Supreme Court has held that the failure to timely file a petition for judicial review of an administrative
proceeding is a jurisdictional defect, divesting the district court of jurisdiction over the matter. See, e.g. SIIS v. Partiow-
Hursh, 101 Nev. 122, 125, 696 P.2d 462, 464 (1985)(workers compensation); Crane v. Continental Telephone Co. of
California, 175 P.2d 705, 105 Nev. 399 (Nev., 1989)(Public Service Commission proceedings); and Baxter v. State
Labor Comm'r, 281 P.3d 1154 (Nev., 2009)(petitions before the State Labor Commissioner).

{27004443;1}
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day petition deadline would render the deadline useless. Once a mediation has conciuded, a party to
the mediation should not be left to wonder whether it will be subject to judicial review years down
the road. Administrative proceedings require finality. Rodriguez's remedy to the perceived
documentary issue properly lies in the judicial foreclosure action. Rodriguez is not entitled to any
relief. The court should deny her petition.
418
CONCLUSION

Rodriguez has remained in possession of the subject property for three and a half years
without payment and now seeks to recover additional funds vis-g-vis her untimely petition for
judicial review. Her failure to timely file the petition for judicial review divests this court of
jurisdiction over this matter, Nationstar requests the Court deny the petition for judicial review.

DATED this 30th day of August, 2013.

AKERMAN SENTERFITT LLP

/s/ Allison R. Schmidt, Esq.
ARIEL E. STERN, ESQ.
Nevada Bar No. 8276
ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendant
Nationstar Mortgage LLC

{27004443; 1) 4
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CERTIFICATE OF SERVICE

HEREBY CERTIFY that on the 30th day of August, 2013 and pursuant to NRCP 5(b), I
served and deposited for mailing in the U.S. Mail a true and correct copy of the foregoing
RESPONSE TO PETITION FOR JUDICIAL REVIEW, postage prepaid and addressed to:

VENICIA CONSIDINE, ESQ.

Legal Aid Center of Southern Nevada, Inc.
725 E, Charleston Bivd.

Las Vegas, NV 89104

TARA D. NEWBERRY, ESQ.
Connaghan Newberry Law Firm
7854 West Sahara Avenue

Las Vegas, NV 89117

Attorneys for Petitioner

KRISTIN A. SCHULER-HINTZ, ESQ.
McCarthy & Holthus, LLP

9510 W. Sahara Avenue, Suite 200

Las Vegas, NV 89117

Attorneys for Defendant
The Bank of New York Mellon
J/k/a The Bank of New York

/s/ Adam Crawford
An employee of AKERMAN SENTERFITT LLP

{27004443;1) 5

2449
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EXHIBIT A
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Skip 1o Mamn Content Logout My Account Search Menit New District CiviliGriminal Seatch Refine Search Back

The Bank of New York Mellon, Plaintiff(s) vs. Catherine Rodriguez,
Defendant(s)

REGISTER OF ACTIONS
Cast No, A-12-661179-C

LN LU L

Case Type: Title to Property
Subtype: Foreciosure
Date Filed: 05/03/2012
Location. Department 31
Conversion Case Number. A661179

Page 1 of 2

Location : District Court Civii’Criminal  Help

PARTY INFORMATION

Defendant

Piaintiff

Rodriguez, Catherine

The Bank of New York Mellon

Lead Attorneys

Venicia G. Considine

702-386-1070(W)

Kristin A. Schuler-Hintz, ESQ
702-685-0329(W)

EVENTS & ORDERS OF THE COURT

10/16/2012

04/09/2013

05/03/2012
05/03/2012

06/03/2012
05/03/2012
08/07/12012
05/09/2012
0510912012
05111/2012
051512012
06/22/2012
07/0212012
07/06/2012
1011512012
10/25/2012
12/03/2012
12/07/2012
12/10/2012
12114{2012
12/18/2012
01/08/2013
01/10/2013

DISPOSITIONS

Voluntary Dismissal (Judicial Officer: Kishner, Joanna S.)
Debtors: Las Vegas City of (Defendant)
Creditors: The Bank of New York Mellon (Piaintiff)
Judgment: 10/15/2012, Dockeled: 10/23/2012

Voiuntary Dismissal (Judicial Officer: Kishner, Joanna §.)
Debtors: Republic Services (Defendant)
Creditors: The Bank of New York Melion (Piaintiff)
Judgment: 04/09/2013, Docketed: 04/17/2013

OTHER EVENTS AND HEARINGS

Case Opened
Compiaint
Complaint for Judicial Foreclosure and Deliciency Judgment of Deed of Trust
initlal Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Notice of Pendency of Action
Notice of Pendency of Action
Summons
Summons
Affidavit of Service
Affidavit of Service
Affidavit of Due Diligence
Affidavil of Due Diligence
Affidavit of Service
Affidavil of Service
Affidavit of Due Diiigence
Affidevit of Due Diligence
Affidavit of Service
Affidsvit of Service
Stipulation and Order
Stipulation and Order
Notice of Entry of Order
Notice of Entry of Order
Voluntary Dismissal
Voluntary Dismissal
Stipuiation and Drder for Dis missai With Prejudice
Stipulation and Order
Notice of intent
Notice of Intent fo Default
Motion
Molion to Cancef Lis Pendens and Dismiss Complaint
initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure (NRS Chapter 15)
Amended Complaint
Verifled Amended Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust
Amended Summons
Amended Summons
Notlce
Nolice to Withdraw Motion to Cancel Lis Pendens and Dismiss Plaintill's First Complaint
CANCELED Motion to Dismiss (9:00 AM) (Judicial Officer Kishner, Joanna S.)
Vacafed
Defendant Catherine Rodriguez's Motion to Cancel Lis Pendens and Dismiss Complaint
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02/15/2013

03/04/2013
04/09/2013
04/29/2013
04/29/2013
04/29/2013
05/17/2013
05/23/2013
06/18/2013

07/31/2013
08/01/2013
08/2712013

Answer

Page 2 of 2

Defendant's Answer and Affirmative Defenses to Plaintif’s Verified Amended Compleint for Judicial Foreclosure and Deficiency Judgment of Deed

of Trust
Notice of intent
Notice of intent to Default
Voluyntary Dismissal
Voluntary Dismissal
Affidavil in Support
Affidavit in Support of Motion
Memorandum of Costs and Disbursements
Memorandum of Costs and Dishursements
Mation for Summary Judgment
Motion for Summary Judgment
Oppositicn ta Motion For Summary Judgment
Defendant's Opposition to Plaintitf's Motion for Summary Judgment
Reply to Opposition
Plainliff's Reply to Defendant's Opposition to Plaintif's Mation for Summary Judgment
Mation for Summary Judgment (9:30 AM) (Judicial Officer Bonaventure, Joseph T.)
Plaintits Motion for Summary Judgment

Parties Present
Minutes

06/04/2013 Reset by Court to 06/18/2013

Result: Denied Without Prejudice
Order

Qrder Denying Plaintiff's Mation for Summary Judgment
Notice of Entry

Notice of Entry of Order Denying Plaintift's Mation for Summary Judgrent
Notice of Entry ot Order

Notice of Entry of Order Denying Plaintift's Motion for Summary Judgment

FINANCIAL INFORMATION

12/10/2012
12/10/2012

05/03/2012
05/03/2012
05/04/2012
08104/2012
04/30/2013
04/30/2013

Defendant Rodriguez, Catherine
Total Financial Assessment
Total Payments and Credits
Balance Due as of 08/30/2013

Transaction Assessment
Wiznet Receipl # 2012-151263-CCCLK Rodriguez, Gatherine

Plaintiff The Bank of New Yotk Melion
Total Financial Assessment

Total Payments and Credits

Balance Due as of 08/30/2013

Transaction Assessment

Wiznet Receipt # 2012-57665.CCCLK The Bank of New York Mellon
Transaction Assessment

Payment (Window) Receipt # 2012-68231-CCCLK Natlonwide Legal
Transaclion Assessmen!

Wiznet Receipt # 2013-53112-CCCLK The Bank of New York Mellon
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223.00
223.00
0.00

220,00
{223.00)

473.00
473.00
0.00

270.00
(270.00)
3.00
{3.00)

200.00
{200.00)
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Skip to Main Content Logout My Account Search Menu New District Civil/Criminal

Search Refine Search Close
REGISTER OF ACTIONS
CASE No, A-12-661179-C

The Bank of New York Mellon, Plaintiff(s) vs. Catherlne
Rodriguez, Defendant(s)

Oy SIS LYYy

Case Type:

Subtype:

Date Filed:

Location:

Conversion Case Number:

Page 1 of 1

Location : District Court Civil/Criminal  Help

Title to Property
Foreclosure
05/03/2012
Department 31
A661179

PARTY INFORMATION

Defendant Rodriguez, Catherine

Plalntiff The Bank of New York Mellon

Lead Attorneys

Venlcla G. Considine
Retained
702-386-1070(W)

Kristin A, Schuler-Hintz,
ESQ

Retained
702-685-0329(W)

EVENTS & ORDERS OF THE COURT.

06/18/2013 | Motion for Summary Judgment (9:30 AM) (Judicia! Officer Bonaventure, Joseph T.)
Plaintiff's Motion for Summary Judgment

Minutes
06/04/2013 9:00 AM

06/18/2013 9:30 AM
- Arguments by counsel. Court stated its findings and
ORDERED, Plaintiff's Motion for Summary Judgment is
DENIED WITHOUT PREJUDICE. Court will allow limited
discovery, Plaintiff may then renew motion.

Parties Present
Return to Register of Actions
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CLARK COUNTY, NEVADA CLERK OF THE COURT

Original

CATHERINE RODRIGUEZ,
Petitioner, Case No. A-13-685616-0

vs. Dept No. XXV

NATIONSTAR MORTGAGE LLC,

)
)
)
)
)
)
)
)
Respondent, )
)
)

BEFORE THE HONORABLE KATHLEEN DELBNEY
SEPTEMBER 5, 2013, 9:00 A.M.
REPORTER'S TRANSCRIPT

OF
PROCEEDINGS

APPEARANCES ;
(See separate page)
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1 APPEARANCES:
2
For the Petitioner:
3
Tara Newberry, Esq.
4 CONNAGHAN NEWBERRY LAW FIRM
7854 W. Sahara Avenue
5 Las Vegas, Nevada 89117
6 Venicia G. Considine, Esq.
LEGAL AID CENTER
7 725 E. Charleston Blvd,
Las Vegas, Nevada 89104
8
9 For Bank of New York Melon
and Nationstar Mortgage:
10
Allison R. Schmidt, Esq.
11 AKERMAN SENTERFITT LLP
1160 Town Center Drive
12 Sulite 330
Las Vegas, Nevada 89144
13
i4
15
16
17
18
19
20
21
22
23
24
25
2
11/15/2013 06:13:05 PM : Page 2to 2 of 40 2 of 12 sheets

2456



1 LAS VEGAS, CLARK COUNTY, NEVADA 1 have done that on occasion, as well, if counsel is not
] 2 present and they might be somewhere in the courthouse.
2 SEPTEMBER 5, 2013, 9:00 AM. 3 Sometimes their staff could track them down, So we will
3 PROCEEDINGS 4  try that and see if staff can track them down and say
5 that we are ready to have the matter called. But we will
4 PR © ftrail it io at least to the end of the calendar.
7 MS.NEWBERRY: Fair enough, Your Honor.
5 THE COURT: This is the time and date set for 8 THE COURT: We will call you up again when we
6 the Otder to Show Cause in the Petition of Catherine 9 see counsel.
; I}Sc)tq;igu?z l\;erslzls ;N}a}tioni’tar é\ﬁrt}gage. dAI\]/:O ﬂr_x‘a;ne}(li in the 10 D
ctition is Bank of New York Melon and MetLife Home
9 Loans. This mediation actually took place back in 2011 1" THE COURT: Calling the matter on page 6,
10 and there is some issue with regard to that in the 12 Rodriguez versus Nationstar Mortgage.
11 timeliness of this Petition and, of course, we have the 13 MS. NEWBERRY: Tara Newberry on behalf of
12 substautive arguments as well. And we have the added 14 Ms. Rodriguez,
:i v;rinkle g}ﬂ‘ there's a judicial foreclosure proceeding 15 MS. CONSIDINE: Venicia Considine on behalf of
also pending. 16 Ms. Rodriguez.
15 Why don't we get ces from counsel and
16 whois presezt for our rgcoré) mHen we'll look at 7 MR. NAM: Inku Nam on behalf of Bank of New York
17 further argument. 18 Melon. ,
18 MS. NEWBERRY: Good moming, Your Honor. Tara |19 MS. SCHMIDT: Alison Schmidt on behalf of
19 Newberry on behalf of Ms. Rodriguez, along with 20 Nationstar Mortgage LLC. And my apologies to the Court
20  co-counse] from Southern Nevada Legal Aid Center — 21 and counsel for our catendaring error.
2t MS. CONSIDINE: Venicia Considine. 22 THE COURT: That's all right. We knew you were
g %{{EﬁgaRm%ﬁgz':&ial £ of Bank of New 23 around. Wo were actually all in agreement to trail it
24 York Melon, 24 nssuming you were coming, but also out of an abundance of
25 THE COURT: Thank you. And I do think that the 25  caution bad staff reach out and contact your office to
3 5
1 first issue that we need to address today, unless there's 1 make sure that you knew.
2 something else going on that the court needs to be made 2 MS. SCHMIDT: Tappreciate that. Thank you.
3 awareof. 3 THE COURT: We had received the pleadings. The
4 MS. NEWBERRY: Your Honor, I would say that 4 Court had sort of oriented everybody to what the Court
& did see Allison Schmidt in the courthouse today; she does § was looking at, first and foremost, to the procedure
6 represent, [ believe, Nationstar in this matter. There 6 issue that was raised to whether or not the Petition was
7 wasa filing of a response on Friday, which I received 7 timely in that it does relate to a mediation that took
8 yesterday in the mail, so I don't know if she checked in 8
8 to the court. L)
10 THE COURT: No. We have not had her check in
11 yet this morning. We did get the response from -1 did
12 not know and should have asked before we got started if
13 counsel was going to stand in for, and that has bappened
14  on occasion when we have bad multiple parties.
15 MR. NAM: [ am only representing Bank of New
18  York Melon today. \
17 THE COURT: Allright. Do you think we tieed to 17 * Now, I double checked the dates and ] am just
18 frail it? 18 going to throw them out there to make sure that we are at
19 MS. NEWBERRY: [know Ms. Schmidt fromaalong |18
20 time ago. I can't imagine that she would miss, 50 I 20
21 would prefer that we trail it just to give her that 21 KT ,
22 opportunity to be here. 22 filed or Soitdoes: »
23 THE COURT: It is ten after ten; calendar staris 23 mto be oﬁtside ,t'hé;‘B(Fdéy window evenit:
24 atnine. We could also — I'll have my clerk send a note 24 the latest date argued by the petitioner as far:
25 to my JEA to try to reach out to Ms. Schmidt, because we 25 as t becarne aware of the need to file this
4 6
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ow, the Court certainly has the discretion and

has exercised it in appropriate circamstances to not have
that act as a procedural bar. Of course, there is some
argument being made in ove of the responses, and 1 forget
which, that really the date in which the petitioner

should have been aware of these other documents was when

0 N AR LN -

9 So 1 guess 1 Just want to get for the record the
10  input on whether or not you believe this was timely, If
11 it was timely, what your good cause argument would be for
12 why it wasn't timely and should not be a procedural bar,
13 MS. NEWBERRY: Thank you, Your Honor.
14 First, we did file on July 18th. There was a
46 problem with the filing because of this being a joint
16 representation between the Legal Aid Center of Southern
17 Nevada and my office. My office filed on the 18th, which
18  would have been within 30 days of the hearing on Motion
19  for Summary Jadgment that Your Honor discussed. The
20 clerk rejected it because it was not filed with the SOLA,
21 which js required by the court so their office had 1o go
22 inandfix it. Sothat's the difference between the 18th
23 and22nd was it was a clerk issue. The motion was filed.
24 It was actually served on McCarthy Holthus when we
25 actually filed it believing that it was going to be

QNI LW -

“claiming to be the note holder, which is why when the

So we filed 2 Motion to Dismiss because we
dida't think Bank of New York Melon was the proper party.
They then, rather than responding to the Motion to
Dismiss with an opposition, amended the Complaint. When
they amended the Complaint, and T have a copy of the
courtesy copy that was sent to me by McCarthy Holthus, it
shows the endorsement with a white text box covering up
that endorsement to Nationstar that we had eriginally
received. And I have it for you to look at today and
compare the exact ones that I was given that I retained,

So even at the time that Amended Complaint was
filed, becanse of this whiteout box that's laying over
it, we still didn't know who fabricated the document.

Was it Bank of New York Melon; were they the ones that
whited this out and were now trying to pretend to be the
lender with the right to foreclose. Or Nationstar back

at the time of the mediation were they the ones that put
their name on the endorsement without any authorization
to do s0.

Without having that original in our hand, all we
have is two copies of a note with different entities

Motion for Summary Judgment occurred, McCarthy Holthus

1 accepted by the court. 1

2 THE COURT: Okay. )

3 MS. NEWBERRY: That is the issue with regards to 3 So at the time of the heanng on the 18th is the

4  the couple of days. So1do believe there is a good 4  firstmoment that we had absolute proof that the document

5 cause 1o make that allowance since this was a ¢lerical & that was offered at the mediation was not a true copy of

6 issue with regard to accepting the filing without the 6 the original, nor was it in any manner Nationstar's right

7 SOLA. It was our understanding we could file the 7 to hold that note as an owner,

8 Petition and then file the SOLA once we had the case 8 So it's counsel's argument that we should have

8 number. The clerk then rejected the filing stating that 9 known in December. Well, we still had another copy of
40 it had tobe filed together. Sothat was the issue with 10 the note. And until we actually have the original I do
11 regard to the filing. 11 not see how we were possibly put on valid notice that
12 As far as the hearing, let me take you back to 12  there was a forged instrument.
13 when the judicial foreclosure was originated to explain 13 The other issue that T have is in neither of
14  the time standard with regards to our revelation that 14  their responses to the Petition did they deny that the
15  this document was in fact forged. 15 document was forged. It's simply too Jate. You can't
16 THE COURT: Okay. 16 bring this to the court.
17 MS.NEWBERRY: When the case was filed there was | 17 If T'had filed a Petition for Judicial Review
18 no endorsement on the note, and there was a Motion to 18 back in October of 2011 asking Your Honor to find them in
19 Dismiss that we filed becanse this was a lack of 19  bad faith for a forged document what proof would 1 have
20 standing. Bank of New York Melon had filed a judicial 20 had? Iwas in violation of Rule 11. T would have signed
21 foreclosure, and it was our Jast understanding that 21  adocument based on a supposition and a guess. [ hadno
22 Nadonstar, based on the mediation, had not only taken 22 proof. I wasnot put on adequate notice,
23 over the servicing of the foan but they also had been 23 And like Your Honor said in hearings eatlier
24 transferring the note because that's the note that we 24 today, the counsel that appeared 2t the mediation at
25 had. 25 their word under ihe judicial canon that their

8 10
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1 representations are truthfil and accurate. I did the 1 have a judicial foreclosure proceeding pending
2 samething. Ihad to look at the opposing counsel at 2 separately.
3 that mediation and take in good faith that that document 3 [ mean, your argument seems to be can't have
4 was true. We were told about a month before the original 4 both. But we see that situation occur all the time. Or
§ mediation day that the servicing had transferred from & ifnota judicial foreclosure, some type of an action to
6 MetLife to Nationstar and that they were having problems 6 stop a nonjudicial foreclosure that's filed in the
7 getling all the documents together. No problem. 7 regular course in a civil pleading that it goes to
8 Continued the mediation. Gave them an additional three 8 whatever judge is assigned to the civil case versus this
9 weeks to come up with the documen 9 matter pending here. So are you suggesting that we can't
“niediati wnth th1s endorsement saying that M 10  have both?
¢ 1 MR. NAM: Iam not suggesting that. | believe
I'm sure you have heard many cases and many 12 that is best let! to the determination of this court
13  instances where that has happened and when counsel says, |43 whether or not that should proceed. We're just urging
14 Look, we have had some problem with getting the 14  this court as a matter of judicial efficiency if we are
15 certification. But Nationstar is the servicer, 15 approaching discovery in the judicial matter if we could
16 Nationstar owns the note. Mr. Mark (phonetic) who 16 go ahead and conclude that versus finding out if there
17 appeared on behalf of Nationstar telephonically, 17  are further facts that may come to support thxs
18 conflrmed that representation. We had no reason to :
18  believe that anybody else should be sitting at mediation
20 than Nationstar.
21 So how could we have filed a Petition for
22 Judicial Review claiming that that endorsement had been
23 fraudulently presented when we didn't have any facts that , . .
24 support that, nor were we on votice that that was even a oved, upon dnd’ 1t wasn‘t moved upon until the
25 possibility. Even when a complaint was filed we still 25 {al matter was brought;
11 13
1 didn't have confirmation. And I'would like to offer this 1 THE COURT; Counsel, did you have something to
2 to Your Honor to review for yourself the two note 2 add?
3 endorsements that we were given. 3 MS. SCHMIDT: 1 did just want to add a few
4 THE COURT: Please, 4 things, We obviously agree with the assertion that this
5 MS. NEWBERRY: This is what was attached fothe | & is an untimely Petition. Counsel has argued that the
€ Amended Complaint. And that is what was senttous. And | 6 very first time they had concrete proof that something
7 then this is what was provided at mediation. 7 was amiss was at the hearing. 1 would disagree with
8 THE COURT: Allright. Thank you, Counsel. 8 that. And I don't think that's the standard for delayed
8 Because this part of the argument is related to 9 discovery. And there is no case law or statutory law
10 the procedural issue of timeliness and whether there is a 10 supporting delayed discovery rule, but even if there
11 particular bar, let me hear from counsel. 11 were, it is not when yow're on notice, when you have the
12 "MR. NAM: Your Honor, we do stand our on brief, |12 smokmg gun or thc bloody glove in your possession:-It's
13 this PJR was brought untimely. We have heard argument 13 dor
14 today as far as discovery of a certain breach and 14
15 whatnot. We are not contesting that here today. Weare 18°
16 not here to argue that matter. Those issues which are 16
17 being determined in the judicial proceeding right now we 17
18 are approaching discovery on that particular matter and 1 18 .
18 believe that is the -- in our respect I believe that is 19 counsel who was also present at mediation, they should
20 the proper forum to discuss that. 20 have said, Hey, endorsement A is different from
21 THE COURT: Counsel, would you agree it is 21 endorsernent B and acted upon that right away. And now
22 possible to have parallel tracks that you could have a 22 * we're two years out of the gate,
23 Petition for Judicial Review on mediation and proceed 23 As we stated in our brief it is our position
24 here with whether or not there was mediation in good 24 that the 30-day timeline of the jurisdictional deadline,
26 faith, et cefera, and authority, et cetera, and still 25 as the supreme court has never reached that issuc in the

12

14
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foreclosure mediation program context, but-in-any.other.
Petition for Judicial Review-of an-administeative:

sprogeeding it has.always been held to the jutisdictional,,

= We're outside of that window no matter when we
start the time clock. Whether we start it when they
first had notice of the second endorsement or whether you
start it when the mediator's statement was delivered,
which is what the rules state.

There has been five amendments to these rules.
They have never added a delayed discovery type of thing.

L NGO D WN -

ability to force BJ Cooly (phonetic) who signed,
allegedly signed, this document at one point. We don't
have the ability to explore discovery. So they are using
both of these cases to nullify their fraudulent conduct,

1 don't think when the legislature decided on
the 30-day time period that in that calculation they had
to factor in subversive forged fraudulent actions by the
lender. And there is not an ability for the homeowner’s
side to delve into the authenticity of the signatures or
to force the original. We atlowed them to bring
certified copies. We allowed them to provide a copy of
the original for efficiency under the presumption that

13  they're telling the truth,
14 I think it is a rarity, especially in this
15 And the Motion for Summary Judgment as the 16 scenario, a rarity that a homeowner or a homeowner's
16 record reflects was denied and discovery was allowed with 16  aworney would be in this type of situation where they
17 respect to this issue. So they have their remedy there. 17  actually could discover and prove that a fraud occurred.
18 And ir doesn't make sense in terms of judicial efficiency 18 Not being able to foreclose after the mediation based on
19 or any type of certainty within this program to allow 19 what's in the mediator's statement, in my opinion, at
20 petitions to be filed years after a mediation. There is 20 that time with the facts and information { had, I believe
21 justno authority that supports that and it just doesn't 21 that to be an appropriate sanction.
22 make sense. So that's our position, 22 ‘Why would I waste the Court's resources to come
23 THE COURT: Allright. Thank you. 23 in and hammer home that they're not allowed to foreclose.
24 MS. NEWBERRY: I do have aresponse, Your Honor. |24 1 think it would be an absolute waste of the Court's
25 THE COURT: You may. 28 time, resources, as well as the bank's resources, And
15 17

1 MS. NEWBERRY: First, it is convenient for them 1 every time they have to appear in court they charge my

2 10 point back to the judicial foreclosure that's pending, 2 client for it with regards to the arrearages. So for

3 however, their main summary argument in that motion is 3 homeowner's counsel to file a Petition for Judicial

4 that we're not allowed to mention the mediation. We are 4 Review afler every single mediation would waste the

5 not allowed to mention any of these documents. We can't 5 court's time.

6 bring up the fact that this forged document was presented 6 Based on what I knew at that time, based on what

7 at mediation because the proper forum was in front of you 7 my client knew af that time, Nationstar was the proper

8 onaPetition for Judicial Review. 8 party. They were the beneficiary and the servicer based

9 Based on their argument in their own motion or 9 onthe documents and the representation. I had no idea
10 their reply to opposition in the Motion for Summary 10  that that wasn't true until we went to the Motion for
14  Judgment we determined we would file a Petition for 11 Summary Judgment hearing and 1 got to see the original.
12 Judicial Review in order for Your Honor to make that 12 That's when 1 knew that Nationstar had forged that
13 ruling. 13 document.
14 If this document was presented at mediation and 14 What could have come out at the Motion for
15  was falsified, there was no way for us to know that until 15  Summary Judgment is they could have brought the original
16 the hearing where we were actually able to touch the 16 with the Nationstar endorsement and then Bank of New York
17 original, Because what's been happening is Nationstar 47 Melon would have to explain why they had filed the case
18 now as the servicer and Bank of New York Melon is 18 with this cndorsement with Natjonstar on it.
19 claiming to have a right to foreclose are pointing 19 So as I showed Your Honor, there is this
20 fingers at each other. 20  whiteout text box. 1don't know who committed the fraud
21 And in sense of the mediation, we dealt with 21 until I bad the original in my hand. So I don't believe
22 Nationstar and in the judicial foreclosure, the only 22  this Petition is untimely. [ think it is timely and |
23 party in that action is plaintiff's side, Bank of New 23  think because this court is supposed to make a
24 York Melon. So we have no ability to force deposition of 24  determination not only based on the rules but on the
26 Mr. Marks, who participated in the mediation. We have no 25 matter of the facts that are presented, this is an

16

18
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1 exception to the 30 days from the date of mediation 1 Summary Tudgment hearing date to be the approptiate date
2 statement because we had no basis to file a PJR until we 2 upon which it was understood that there was a basis to.
3 absolutely had the document in hand showing they 3 file a Petition for Judicial Review and against whom,
4 committed this fraud at mediation. 4 And that it appears from representations of
5 If Your Honor doesn't address this and says that 5 counsel that that was filed in a timely fashion and that
6 it is untimely, then they are free to file forged 6 the clerical error shouldn't have technically made it
7 documents whenever they want and have no repercussions | 7 untimely. Ultimately, there is still evidence that it
8 because it is going to take more than 30 days for anyone 8 was filed within 30 days as required.
8 to figure it out or prove it. 9 So the Court is first and foremost finding that
10 This is, to me, looking at the documents on & 10 it was meant to file in 30 days that it rakes it not
11 whole, it's clearly fraud. This is the only argument 11 untimely. To the extent that, technically, because of
12 they have to go with, which is untimely because they 12 the clerk's rejection of the filing it was untimely by a
13 can't explain how this happened. There is no explanation |13 few days that that is certainly excusable in the
14 for it other than we tried to fudge the documents to pass 14 circumstances. And that ultimately there is good cause
15 muster with the mediator and now we got caught withour |15  for the filing when it occurred. So there is no
16 hands in the cookie jar. What's the court going to do 16 procedural or jurisdictional bar to the Court proceeding
17 about it? Hopefully we get out on a procedural argument. |47  substantively with regard to this Petition.
18 I understand their position. I think it's a 18 There has already been a lot of argument made my
18 maiter of equity. Your Honor should entertain the 18 Ms. Newberry with regard to the nature of the document
20 Petition for Judicial Review. I believe an evidentiary 20 that was filed or utilized at the time of the mediation
21 hearing is necessary and I belicve that all of the 21 and what that means and how that should impact this
22 parties that were present at the mediation; BJ Cooly, who |22  Court's determination through it's authority to proceed
23 signed the endorsement; Daniel Marks, atd Lindsey 23 by the party who is seeking to proceed at the time of the
24 Bennett, who was representing the servicer at the time of |24 mediation, namely, Nationstar.
25 the mediation, should all be called upon to testify for 28 And I think at this time I would like to hear
19 21
4 an cvidentiary hearing in order for us to discover fully 1’ from counsel any substantive argument that they would
2 what the sanctions should be and who is ultimately 2 like to make, and then I will get final word from
3 responsible. 3 Ms. Newberry.
4 THE COURT: Thank you, Ms. Newberry. 4. ‘MR.NAM: I just wanted to go ahead:and clarify
5 Couple of things. A lot of things were flying % that the position that my client took in the MSJ in the
6 around here, notably discovery rule. 1don't necessarily 6 judicial proceeding that the PTR was an appropriate forum
7 disagree with that that's ever been built into the rules. 7 for any determination on that note. It was denied.and
8 No, it could be a jurisdictional bar, Lots of arguments 8 the'parties were urged to seek discoy Ty 1mmed1ately We
8 being thrown out. 9 are approachmg dlscovery ‘T juist wanted to clarify
10 This is how the Court looks at this matter; the 10 ‘that.
11 rules do contemplate that a Petition for Judicial Review 1 THE COURT: Sorry, that] did not give youa
12 would be filed within 30 days of the mediation statement. |12 chance to do that, Counsel. 1 saw you kind of stand up
13 Nodoubt. The Court, however, has on occasion and 13 and then sit back down. And typically [ do call for
14  believes that it is supported by a supreme court decision 14 additional discussion. And, fair enough, Iam not
158 to exercise its discretion to not effectuate a procedural 16 holding it against anybody that a certain argument was
16  bar to proceeding with the Petition for Judicial Review 16 made in a certain forum and different argument or what
17 that may have been filed untimely when there is good 17 appeared to be contrary argument being made here. 1am
18 cause shown for the reason for that. 18 just dealing with what I have here,
19 And, of course, we always know that the 19 And from what I have here, I do not believe in
20 overarching mandate of our supreme court has beenthat |20  any way, shape or form that the judicial foreclosure
21 matters should proceed on their merits whenever possible. 121 proceedings is necessary to only be the one that goes
22 With that said, I do not find that this Petition is 22 forward. Ifthere is any basis to necessarily
23  untimely anyway. 23 consolidate the matiers, if that's what is effectively
24 1 do believe that what has been offered by 24 being asked, but certainly not that this matter needs to
25 counsel that it is appropriate to consider the Motion for 26  be dismissed for judicial economy or otherwise. This
20 22
7 of 12 sheets Page 10 to 22 of 40 11/15/2013 06:13:05 PM

2461



Y.-Ban ew - York-Me
e do not have a dog in the fight with

1 matter is this matter and it will proceed. 1 counterintuitive from my point of view to forge one thing

2 The gquestion then to be answered was is there 2 when you have other deficiencies that are going to

3 any kind of procedural bar that would preclude the 3 prevent you from getting a certificate.

4 petitioner from going forward substantively, as I made my 4 There's also many other possible explanations as

5 findings that there is not a procedural bar. 1do not 5 to why the endorsements are different. When our clients

8 find the matter to be untimely. And to the extent that, 6 transfer 2 loan file we transfer the originals and

7  again, the actual electronic filing date ig a couple of 7 everything over to the beneficiary. If an alionge was

8 days outside the 30-day window that that is, again, a 8 lost that would necessitate a new endorsement,

9 clerical issue that was not the responsibility of the 9 Edelstein allowed lenders to cure a slip between a note
10 petitioner and certainly should not act as any kind of a 10 and deed of trust. Bank of New York Melon is the deed of
11 procedural bar. And the efforts to comply were made and, |11  trust, beneficiary. Ifthey want to get an endorsement,

12 again, outside the control of the petitioner. We do not 12  the easiest way to do it would be to get it from the
13 sce any prejudice from any handling of this going forward |13  original lender to Bank of New York Melon, which it
14  in that sense, 14 appears is what occurred here.
15 [ appreciate the arguments were made that there 15 1 dont't know what happened to the original
16 was much moere than a few days, when it should have been |16 endorsement that was presented by Nationstar. As I said,
17  known there was some significant time in the past. 1 17  there is nothing to be gained by my client forging a
18 find compelling the argument that the first time it was 18 document like that. I think there {s many other
18 understood what had occurred and who perhaps had done it |19  explanations possible other than forgery as to why this
20 was in that Motion for Summary Judgment hearing, and 120 occwrred. And as a practical matter it didn't have any
21 therefore, that's why I am finding this matter to be 21  bearing on the outcome of the mediation.
22 timely. To the extent that it can be determined to be 22 So if Your Honor is concerned that a fraud
23 untimely, that was excused. 43 occurred then we can certainly have some discovery with
24 So substantively now, do you have any specific 24 respect to that, 1 know they are also doing discovery in
25 argument that you wish to make to add to your responseto |25  a judicial foreclosure action,
23 25

1 the Petition? 1 But 1 did want to separate us because we are hot

2 MS. SCHMIDT: Was Your Honor looking for 2 just the bank. We are Nationstar and Bank of New York

3 substantive argument with respect to the endorsement or 3 Melon. We're past beneficiary. The current beneficiary,

4 whether a fraud occurred? 4 whether they can foreclose isn't our issue. So this will

5 THE COURT: The basis for the Petition. The § just go back 1o what happened to the Nationstar

6 substantive basis for the Petition. 6 endorsement after the loan was transferted, which we

7 MS, SCHMID 7 don't even know.

8 claty. B Aelo 0 8 THE COURT: Okay. Counsel, did you want to add

anything? I appreciate that we focused on Nationstar as

10 judicial foreclosure. If they can foreclose, good for 10 the participant at the mediation. Do you have anything
11 them, but it does not have any bearing on us. 11 for the record that you want to add before I hear from
12 It seems counterintuitive that my client would 12 Ms, Newberry?
13 fraudulently forge an endorsement when they didn't have 13 MR. NAM: I have nothing further to add.
14 any of the other documents that they needed. Why forge 14 THE COURT: Thank you, Counsel.
15 an endorsement when you are not going to geta 15 Ms. Newberry.
16 certificate. It doesn't make sense. 16 MS. NEWBERRY: Thank you, Your Honor.
17 THE COURT: So are you conceding then on the 17 First off, let me give the timeline of what
18 part of your client that they were not at the mediation 48 happened in this file. This was a First Horizon
19 with proof of authority, and such that the mediation 49  servicing and origination. When it went from First
20 obviously was not appropriate under the rules and that 20 Horizon it was securitized allegedly and put into a trust
21 there should be sanctions in some determination of the 21 (hat First Bank of Tennessee was the master servicer for.
22 court at this time? 22 Servicing eventually from First Horizon went to MetLife.
23 MS. SCHMIDT: 1 do not concede that. I am just 23 Then the servicing went from MetLife — or while it was
24 noting from the mediator's staterent that there were 24  still with First Hotizon is when the bankruptey case was
25 other document deficiencies, so it makes it 25 filed. Then it went to MetLife, and while it was with

24 26
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1 MetLife there was an assignment from MERS to Bank of New | 1  theory, yes, they are liable because Nationstar was the
2 York Melon, the beneficiary of deed of trust, 2 servicer the whole time and were the beneficiary. They
3 So Bank of New York Melon on paper usof May of | 3 delegated their authority for their servicer. Their
4 2010 was the beneficiary. MetLife continued to do the 4 servicer appeared on their behalf at mediation and fudged
5 servicing. They go through two mediations, can't comply 5 the document.
6 with the rules. Third mediation I get an e~tnail a couple 6 And rather than have them come forward and say,
7 weeks before saying, Hey, this file is not with MetLife 7 Well, we're just the servicer. Bank of New York Melon is
8 anymore. Itall just went to Nationstar. So I'm 8 really the true party in interest here, they dido't say
9 expecting not only the endorsement that they show, but an 9 that. They gave an alternative theory, which is, Here,
10  assignment from Bank of New York Melon to Nationstar. 10 it's been endorsed to us. We just don't have the
11 Practically speaking, it's rare that it comes 11  assignment yet,
12 out of the securitized trust but the banks continuousty 12 So with regards to the mediation program, if in
13 represent that all of these documents are truthful and 13 fact, Bank of New York Melon had been the beneficiary
14  everything that they are saying is cotrect. We bave to 14  since that assignment in 2010, if that's the true case
15 take them at face value. So to say that Bank of New York 15  and Nationstar was the servicer they are both on the hook
16 Melon dido’t come in as a bepeficiary until after 16  here today with regards to the conduct that happened at
17 Nationstar is not true. They were as of 2010 according 17 mediation. Agency theory ties Nationstar's Bank of New
18 to their own assignment they recorded. 18  York Melon from the point that they took over the
13 Nationstar never was a beneficiary according to 19 servicing of the loan,
20 it the original note. It was endorsed in blank. Ifthat 20 THE COURT: Okay. I'm assuming counsel will
21 original note had ever had an endorsement from Nationstar 21 want o respond.
22 there would be an endorsement from Nationstar back to 22 Ms. Considine, you stood up. Did you want to
23 Bank of New York Melon. That is not on the original 23 make any comments?
24 note. 24 MS. CONSIDINE: No. 1 was just agreeing with
25 ‘What is on the original note and it was in my 25 everything. 1 think in the larger spectrum of this is if
27 29
1 hand and counsel from McCarthy Holthus presented it at 1 this was a pattern and practice of Nationstar throughout
2 the hearing with this endorsement (indicating) without 2 the mediation, this is something that we would like a
3 the Nationstar on it. Okay. It was in blank, BJ 3 sanction against Nationstar for in order to stop this
4 Cooley. Thete's one endorsement on the back of that 4 behavior and make sure that it is not repeated if it has
§ original note. Myself and Ms, Considine, as well as 5 been repeated in any other mediations.
6 Ms. Rodriguez looked at it. 6 THE COURT: Iam assuming counsel would fike to
7 So we're here today to talk about why did 7 respond to the assertion that agency theory would be
8 Nationstar fill its name in on an endorsement and provide 8 applicable as both entities would be ~- amenable is not
9 it at the mediation trying to pretend to be the servicer 8 the right word I'm looking for but 1 can't come up with a
10 and the beneficiary when that simply wasn't true. 10  better one right now - as to any decision this court
11 THE COURT: Counsel, let me jump inandjusttry |11 would make, and nltimately that sanctions should be
12 to make sure I understand where you ate going with the 12  imposed against both.
13 thought process. So assuming everything pans out as you 173 MS. SCHMIDT: Your Honor, I would like to
14 have just argued it through the evidence and whatever 14 respond to that and I apologize for using the term
18 testimony, and there is no credible dispute to any of 15  beneficiary when it was in fact a servicer from my
16 that. If Nationstar was never the beneficiary and 16 information. And obviously the rules allow us as a
17 Nationstar is really not the entity then whatever relief 17  scrvicer to appear at a mediation. But you can't on one
18 could be attained against Nationstar isn't really going 18 hand say, We need to keep these people in bocause they
18 to have any impact on your client, is it? 18  were the beneliciary represented at the mediation but we
20 MS. NEWBERRY: Well — 20 want sanctions against both of them. 1 don't see how the
2 THE COURT: Don't you need relief against Bank 21 agency -- there's just no liability for — I'm sorry.
22 of New York Melon? 22 There is nothing to suggest that Nationstar had anything
23 MR. NEWBERRY: Well, the judicial foreclosure 23 to gain out of this.
24 proceeding is going forward as counsel indicated, and we 24 As a servicer working for a beneficiary the
28  are conducting discovery in that matter. Onan agency 25 program contemplates Petition for Judicial Review against
28 30
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1 the beneficiary. The beneficiary is the one with the 1 and you get your evidence together and you come in and
2 ability to foreclose. 1f it's going to be this court's 2 presentit. Butsince there is already a judicial
3 ruling that they can't foreclose based on whatever 3 foreclosure proceeding happening in discovery I did not
4 occutred at the mediation, that ruling would have nothing 4 know why we would need to have or take any additional
5 1o do to with Nationstar, § discovery in this matter period. And, again, I don't
6 And [ think that with respect to the fraud, 6 order it anyway. So no discovery will be permitted in
7 there would certainly need to be some degree of discovery 7 this matter. _
8 with that. Like I said, when we sent our files out we 8 But I 'will give you the date for the evidentiary
9 don't know what happens to them. And obviously this is 8 hearing, and I hope this works for everybody; October
10 something that happened two years ago, soitis 10 1lthisaFriday. It is a day that T have available and
11 questionable as to what evidence we would evenbe able to {11 I'would give whatever time is necessary to it. Ifthat
12 find with what happened to that endorsement, Or if the 12  date does not work, we'll have to find another one, but
13 endorsement is incorrect why shouldn't they be allowed to |13 there really isn't much to work with.
14 correct it. 14 MS.NEWBERRY: 1am out of the state that day.
18 Nationstar is not a beneficiary, then perhaps 15 THE COURT: Okay.
16  the endorsement was incorrect. Perhaps they obtainedthe |16 MR. NAM: Your Honor, does the Court mind to
17 endorsement from the original and decided, Oh, we're just 117  maybe schedule that a little further out to allow for
18 the servicer we need to correct this, And there are just 18 some time for discovery in the other proceeding. It
18 so many explanations for it. So they are painting it as 19 might — whatever is determined in that discovery may be
20 this smoking gun and this is a fraud. We dont have any 20 helpful for all the parties.
21 evidence of that. We have two different documents. No 21 THE COURT: I'm just trying to find a date. 1
22 one knows who did what, 22  have a November ist. Here's my problem: If I try to put
23 I can't tell on my copy that there was a 23 it on Monday through Thursday in the afternoon it just
24 whiteout box. Ifthere is, then I'm unaware of that. 24 messes up my trial schedule. If1 can put it ont a Friday
25  I'm unaware of who whited out what. But it's not just 25  in the morning then I still have the ability to schedule
31 33
1 fraud. You can't just say there's two different 1 ftrial if 1 need to. Does November Ist work for
2 documents, this is a fraud. There are so many different 2 everybody?
3 explanations for that. And we would be happy to do 3 MS. NEWBERRY: Your Honor, what time of day
4 discovery into that. 4 would it be set? My client works until 2:00 p.n. on
5 And you know if Your Honor feels it would be 5 Fridays.
8 helpful to have Nationstar staying in this then I would 8 THE COURT: I have to set it in the morning,
7 agree, but ] think the sanctions would have to lie 7 MR. NAM: We are available for November 1st.
8 against the beneficiary and they would work that out 8 MS. SCHMIDT: I am available November st as
9 through their serving contract, 9 well
10 THE COURT: Counsel, your client just got thrown | 10 THE COURT: I'm not going to start something in
11 under the bus to pay sanctions. 11 the afternoon and not be able to potentially finish it.
12 MR. NAM: As fas as agency, I don't think T can 12 Before we get into any additional questions, it
13 speak to that today. I think as to both agency and to 13  will be on Friday, November 1st at 9:30 for the
14  how the endorsement appeared in two different forms, I 14 evidentiary hearing.
18  believe that discovery is needed to determine that 15 Let me tell you for me the scope of the
16 properly. That's what we had suggested earlier and this 16 evidentiary hearing is. We have representations that
17 court denied that we follow the judicial proceeding. If 17 were made at the time of the — well, as you said there
18  you feel we do need to make a determination, I would ask |18 were documents that were not produced at the time. There
19 that we have some tim i 49 were documents that wetre produced at the time. The Court
20 THE COURT tosetan. 20 ultimately wants evidence on what occasioned with how
21 hearing in this matter ani tgoing to’ 21 this mediation went forward, who was there, what their
22 ‘discavery in this case because I don't think it's - 22  actual capacity was, what documentation they had, what
23 necessary for a couple of reasons. Iam not going to 23 documentation they presented.
24 order discovery becanse there's nothing in the rule to 24 Boftom line is we want to get to the bottom of
25 contemplate it. What I do is set evidentiary hearings 25 what happened at this mediation. Why did we have certain
32 34
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1 documents there that have raised questions. What is the 1 mediator's statement, and they could have filed a

2 actual status -- we have been back and forth today with 2 Petition on years ago.

3 servicers, beneficiary. Bottom line is an evidentiary 3 THE COURT: The evidentiary hearing is

4 hearing, to me, is 10 get to the truth. What were the 4 ultimately, from the 30,000-foot view, what happened at

5 circumstances of the status of who was the beneficiary of § mediation. Everything that is being alleged that did or

6 the deed of trust, the note, the circumstances of time 6 didn't happen at mediation, that may or may not give rise

7 the foreclosure was sought and mediation took place, and 7 to the finding of fack of authority and/or bad faith and

8 ultimately to determine authority for the time of 8 impose sanctions is fair game, and that is coming up at

9 mediation and/or bad faith at the time of mediation and 9 the time of the evidentiary hearing,
10 what appropriate sanetions should be occurring. 10 We're going to hear argument on it; we're going
1" So to the extent that implicates both Nationstar 11 to take whatever evidence needs to be brought in, If
12  and Bank of New York Melon, there has been an issue 12 there's really no dispute that we didn't bring the
13 raised today that maybe agency Is an issue. Prior to 13 documents or any kind of BPO, then, fine. It's always a
14 that November 1st evidentiary hearing, again, 1 cannot 44 hybrid. There's some factual information that's being
18 tell you what evidence to put on, I can only telf you 15  provided at the time of the evidentiary hearing, Thete's
18 that you are going to need to put some evidence on. 16 going to be some legal argument. '
17 You have some very compelling argument that 17 if you think their legal argument that the BPO
18  there was a fraud attempted to be perpetrated on the 18 was sufficient under the current case law was sound, make
18 program at the time of that mediation. If you have a way 19 that argument. You do not necessarily have fo put on the
20 to dispute that and you can clarify who was who and who 20  evidence with regard to that. But it's all part and
21 was what and why certain documentations were presented, |21 parcel of what the Court is going to be reviewing, So
22 great. If you can', that's going to be a potential 22 whatever you think you need to put on to convince the
23 problem. 23 Court that your position is the prevailing position, have
24 But the legal issue of agency and whether or not 24 atit. And same for Ms. Newberry and Ms. Considine.
25  the court would be appropriate, and if it does find lack 25 MR. NAM: Your Honor, to clarify the parties

35 37

1 of authority and/or bad faith and imposed sanctions 1 that are going to the evidentiary hearing is it all the

2 whether it could do it to both or just one. 1 thirk that 2 parties that were in attendance of

3 needs to be briefed. And I would like to have that brief 3 THE COURT: That is up to you, Counsel. I am

4  prior to the November 1st hearing date, 4 not telling you certain persons has to be here. 1am

5 And so what T would like to do is T will give § telling you, if you want to defend this Petition and you

6 each side an opportunity to file a brief and I will give 6 want to show the Court what the actual status of the

7 each side an opportunity to respond to the others' brief. 7 actual parties really were at the time, what document was

8 But we'll kind of do it on the same day rather than one 8 presented and why, where it came from, anything that you

9 goes first and the other follows up. 9 think will belp explain to the Court why it is othet than
10 So I would like to, if possible, have any 10 what Ms. Newberty has argued today what occurred at the
11 briefing on the agency issue by Friday, October 4th, 11 titne of that mediation, you put on whatever evidence you
12  close of business. And then I would like any responsive 12 seefit,
13 pleading by closc of business on Friday, October 18, And |13 I am not going to mandate certain witnesses that
14 then I will take a look at those and go through 14 ]want to see at this point because it is notup to meto
15 everything and I'll be ready for the evidentiary hearing. 15 determine what evidence you can or should put on. You
16 And my intent always at the evidentiary hearing 16  pout on whatever evidence you can get in this time frame,
17 is that will be the culmination of our proceedings and we 17 which I think is ample to help substantiate your position
18  will take evidence and the Court will ultimately make a 18  as to who was who and what was what, And if there were
19 determination from there. 19  other explanations, for why these documents looked the
20 MS. SCHMIDT: Your Honor, 1 have one question |20 way the did and represented the way they were, we'll hear
21 with respect to what's on the table here. Are we just 21 itand we'll weigh it and we'll see.
22 looking at the authority and agency and potential frand 22 And Ms. Newberry is obviously going to have some
23  issue, which is what they did not discover until June, 23 questions and perhaps her own evidence that she is going
24  Or what I'm concerned about is that they're going to say, 24  to put forward and we'll deat with it at the time.
25  Well, they didn't have a BPO, which was disclosed in the 25 MR. NAM: Thank you, Your Honor.

36
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MS.NEWBERRY: Thank you, Your Honor,
(Proceedings were concluded.)
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3 STATE OF NEVADA )
b
4 COUNTY OF CLARK )
5
[ 1, BHENDA SCHRCEDER, a certified court repoilur
7 in and far the state of Nevada, de hexeby certify that
B the foregoing and artached pages 1-40, inclusium,
-3 coRpEise a true, and avcurate transcript of the
10 yproceadings ceported by us lo the matter of CATHERINS
11 RODRIGUEZ, Raotitionsr, versus NATIONSTAR KORTGAGE LLC,
12 Reapondent, Case No. AGB3616, un Scptumber 5, 2013.
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la frted thia 15th day of Novembar, 2013,
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BRENEA SCHROYDER, GCR HO. 867
19
20
i1
22
23
24
23
40
13/15/2013 06:13:05 PM Page 39 to 40 of 40 12 of 12 sheets
2466




o I -V S - U S

— Y ot
3D N e O

L

©,

J & HOLTHUS, LLP
ok
I

ATTURNEYS AT LAW
9510 WEST SAHARA AVENUE, SUITE 118
1.AS VEGAS, NV 89117
TELETHONE. 855-809-3977/Fucstmile (866) 332-5691
—
Ul .

Ewaill NVIud@MeCarthyHolthus,com

MCCAR
NN NN N NN
E ¥ B RIEBIRE L =3 &

Electronically Filed
09/05/2013 04:30:28 PM

Kristin A. Schuler-Hintz, Esq., SBN 7171

McCarthy & Holthus, LLP i b rirnnn
9510 W. Sahara Ave., Suite 110 ‘

Las Vegas, NV 89117 CLERK OF THE COURT
Phone 855-809-3977

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

THE BANK OF NEW YORK MELLON ) CaseNo. A-12-661179-C
F/K/A THE BANK OF NEW YORK AS )

TRUSTEE FOR THE HOLDERS OF THE ) Dept. No. XXXI
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS- v

THROUGH CERTIFICATES SERIES
FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT
FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT,

Plaintiff,

MOTION TO AMEND COMPLAINT

V.

CATHERINE RODRIGUEZ; DOES I-X; and
ROES 1 -10 inclusive,

Defendants.

N N Nt Mt M e Nt s s Nt s e s e s e s e

)
COMES NOW Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF

NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST

HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNE\SSEE\ BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING GREEMENT, by and through its attorneys, McCarthy & Holthus,
LLP, and moves the Court to. allow Plaintiff to amend its complaint. This Motion is brought

pursuant to NRCP 15.

NV-11-478461-JUD
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9510 WEST SAHARA AVENUE, SUITE 110
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LAS VEGAS, NV 39117
TELEPHONE 355-809-3977/Facsimie {866)339-5691

i
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This Motion is based upon this Notice, the attached Memorandum of Points and
Authorities, and upon all pleadings and documents herein, as well as any argument that may be

presented at the hearing of this, or any other motions/matters; the Court is requested to take

judicial notice as appropriate,

, h\{m: tz, Bsq.
NOTICE OF HEARING O JON

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion to Amend

Dated: September 5, 2013

Complaint on for Hearing in Department XXXI on the 8 dayof OCT . 2013

at the hour of 9:00am , or as soon thereafter as may be heard.

Dated: September 5, 2013

=

1stin SchulerHin
MEMORANDUM OF POINTS AND UWH}HTIES
I. FACTUAL BACKGROUND
Plaintiff filed this action on May 3, 2012. Plaintiff filed an amended complaint on

December 14, 2012 and Defendant Rodriguez filed an answer on February 15, 2013. Plaintiff
filed a Motion for Summary Judgment on April 28, 2013, Defendant filed an opposition and
Court denied the motion at a hearing on June 18, 2013. The parties are presently attempting to
coordinate a 16.1 hearing and to proceed with discovery and a scheduling

Plaintiff desires at this time to further amend the Complaint in order to make it abundantly
clear that no personal liability is being sought in this action against Rodriguez given her previous

bankrupicy discharge. A copy of the proposed Second Amended Complaint is attached hereto.

NV-11-478461-JUD
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II. LEGAL STANDARD

FRCP 15(a) states in pertinent part: “a party may amend the party’s pleading only by

leave of court or by written consent of the adverse party, and leave shall be freely give when

justice so requires.” In ruling on a motion to amend, the Court should consider several factors

including: (1) the existence of bad faith; (2) undue delay; (3) prejudice to the opposing party; (4)

futility of amendment; and (5) whether the plaintiff has previously amended the complaint. Allen

v. City of Beverly Hills, 911 F.2d 367, 373 (9th Cir. 1990).
III. LEGAL ARGUMENT

Here, there is no bad faith and the filing of the Second Amended Complaint will not cause

undue delay or prejudice to the opposing party.
CONCLUSION

For the foregoing reasons Plaintiff requests that the Court grant the Motion to Amend.

Dated: September 5, 2013

NV-11-478461-JUD
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CERTIFICATE OF SERVICE

On September 5, 2013 I served the foregoing documents described as MOTION TO
AMEND COMPLAINT, on the following individuals by depositing true copies thereof in the
United States mail at Las Vegas, Nevada, enclosed in a sealed envelope, with postage paid,

addressed as follows:
Via US Mail

Tara Newberry £3q.

7854 W. Sahara Ave

Los Vegas, NV 89117

Attorney for defendant Catherine Rodriguez

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and cerrect,

/5/Christina Reeves

An Employee of McCarthy &
Holthus, LLP

NV-11-478461-JUD
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Kristin A. Schuler-Hintz, Iisq., SBN 7171
McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

Email NVJud@McCarthyHolﬂms com

Attorneys for Plaintiff,

THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

IN THE EXIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

’ Case No. A-12-661179-C
THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS Dept. No. XXXI
TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PA'SS—THROUGH PROGPOSED SECOND AMENDED
CERTIFICATES SERIES FHAMS 2005-AA5,) COMPLAINT
BY FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE
UNDER THE POOLING AND SERVICING
AGREEMENT

Plaintitt
V.

CATHERINE RODRIGUEZ; REPUBLIC
SERVICES; DOES [-X; and ROES 1 -10
inclusive,

Defendants.

L N N R T g S

COMES NOW Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
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POOLING AND SERVICING AGREEMENT, filing this Second Amended Complaint against

Defendants for (1) Judicial Foreclosure on a Deed of Trust,

INTRODUCTION

1. This action is a judicial foreclosure with money demand within the jurisdictional limits
of this Court and this venue is appropriate because the property involved is within this Court’s
jurisdiction. Plaintiff is authorized to bring this action in the state of Nevada by NRS 40.430.

2. The real property on which Plaintiff seeks foteclosure consists of a single-family
residence commonly known as 6845 Sweet Pecan Street, Las Vegas, Nevada 89149 and more
specifically described in Exhibit “1” attached hereto and incorporation herein by this reference.

3. Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON

MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST)|
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL |-

MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, is an Entity authorized to do business within the
State of Nevada. Nationstar Mortgage LLC is the servicer of the loan,

" 4, Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark
County, Nevada who executed the subject Note and Deed of Trust relative to real property located
in Clark County, Nevada of which this Amended Complaint arises, or claims an interest in the
property, or both.

5. Defendant, Republic Services, is an entity that may claim an interest in the subject
property pursuant to xecorded liens as instrament numbers 0002691, 0001923, 0003893, and
0002984.

6. Plaintiff does not know the true names, capacities or bases of liability of Defendants
sued as Does I-X and Roes 1-10 inclusive. Each fictitiously named defendant is in some way
liable to Plaintiff or claims some right, title or interest in the subject property that is subéequent to
and subject to the interest of Plaintiff, or both. Plaintiff will amend this Amended Complaint 1o

reflect the true names of said Defendants when the same have been ascertained.

NV-11-478461-3UD
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FACTUAL BACKGROUND

7. Plaintiffs incorporates and re-alleges the allegations of paragraphs 1 through 6 above, as
if fully set forth herein.

8. The rea) property which is the subject matter of this action is commonly known as 6845
Sweet Pecan Street, Las Vegas, Nevada 89149 (hereinafter the “Property”). The Parcel ID
Number of the Property is 125-20-212-037. The subject real property is more particularly
described in Exhibit “1”, attached hereto and incorporated herein by this reference.

9. The Property that is the subject matter of this action is in Clark County, Nevada.

10. On or about April 21, 2005, Catherine Rodriguez signed a Note in the principal
amount of $269,000.00, which was secured by a Deed of Trust recorded on 4/27/2005 as
document number 20050427-0003843 in the records of Clark County, Nevada. A copy of the
Note (made at or near the time of loan origination), Deed of Trust, and Assignment are attached

hereto collectively as Exhibit “1”. The Note and Deed of Trust were subsequently assigned to

THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE

FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND

SERVICING AGREEMENT.
FIRST CAUSE OF ACTION

(Judicial Foreclosure)

11. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 10 above,
as if fully set forth herein.

12. Counsel is informed and believes and on that basis alleges that Defendant, Catherine
Rodriguez (Trustor), has defaulted under the terms of the Note and Deed of Trust by having failed
and refused to make monthly payments of $1,547.17 (P&I) commencing with the payment due on
December 1, 2009 and in subsequent months. Counsel is informed and believes that the

delinquent monthly installments total $57,245.29 exclusive of associated fees, costs and advances.

NV-§1-478461-JUD
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13. Plaintiff is informed and believes that Trustor has previously received a discharge in a
chapter 7 bankruptcy proceeding. Nothing contained herein is intended in any way to be an
attempt to enforce any personal liability against Trustor. Plaintiff seeks only to foreclose on its
security interest and for a judgment against the Property for all principal, interest, fees and costs
which have accrued under the Note and Deed of Trust.

14. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness
secured by the Deed of Trust or in the performance of any agreement in the subject agreement or
Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to
the Borrower, become immediately due and payable.

15. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached
hereto as Exhibit “2“_, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THRQUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER. THE
POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and
payable and accelerated all sums due in order to enforce its interest against the security only.

16. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to forcclosc on its interest in the property. '

17. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS|

TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF TIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING

NV-11-478461-JUD
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AND SERVICING AGREEMENT is entitled to an award of its attorney’s fees and costs pursuant
to the terms of the Note and Deed of Trust, including post-judgment attorney’s fees and costs,
against the property.

18. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT's lien is prior and paramount to the interest of any Defendants
hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE
BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT is entitled to judgment foreclosing the interests of any Defendant
hereto in the Property and forever barring that interest, and that of any successors, assigns of

heirs.

19. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGIH CERTIFICATES SERIES THAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing a sale
of the encumbered property and application of the proceeds of sale as provided in NRS 40.462.

20. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF TIIE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON

NV-11-478461-J0D
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HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to a judgment permitting it to bid all or part of its
judgment at sale.
‘Wherefore, Plaintiff prays for judgment as follows:
A.  Judgment, against the property, for the minimum sum of $269,0000 to be enforced
by foreclosure of the property commonly known as 6845 Sweet Pecan Street, Las Vegas,
Nevada 89149, plus judgment against the property for:
(1)  all pre- and post-tiling costs and attorney’s fees;
(2)  interest from December 1,2009 until paid in full;
3) pre- and post—judgmént interest on all advances, costs and attorney’s fees from the
date each was due until paid in full; and -
(4)  for costs incurred herein, including post-judgment costs, for attorney’s fees,
inchuding post-judgment attorney’s fees, pursuant to the terms of the Note and Deed of
Trust.
B. Against Defendants, Catherine Rodriguez, and Republic Services, Does I-X
inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as
fo].iows:
1) That the sum prayed for is a lien against the property;
2) That the Deed of Trust be declared superior to any right, title, interest, lien,
equity, or estate of the Defendants; '
3) That it be adjudged and decreed that said Deed of Trust be foreclosed, and
a decree of the Court directing a sale of the encumbered property and application of the
proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein;
)] That the Defendants, and all persons claiming by, through or under them,
or any of them, be foreclosed of and forever barred from any and all xight, title, claim,
interest, or lien in or to the Property or with respect thereto, except such rights of

redemption as they may have by law;

NV-11-478461-JUD
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%) No personal money judgment or deficiency judgment is being sought
against Catherine Rodriguez, and Republic Services.
C That THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-
AAS, BY FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE
BANK NATIONAL MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE
TRUSTEE UNDER THE POOLING AND SERVICING AGREEMENT is entitled at its
discretion to the appointment of a receiver to protect the Property from neglect and waste
during the pendency of this action and to collect any rents to which any Defendants would
be entitled;
D | For any other further relief as this court deems just and proper.

Dated: September 5, 2013 Respectfully submitted,
MCCARTHY & HOLTHUS, LLP

By: ?‘OM\
Kristin A. S\Ehuler—H@B
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ADJUSTABLE RATE NOTE

(LIBOR Six-Manth Index {As Published by The Wall Street Journal) « Rate Caps)
THIS NOTE CONTAINS pPROVISIONS ALLOWING FOR CHANGES IR MY IMTEREST RATE
AND Y MONTHLY PAYMENT, THIE NOTE LIMITS THE AMOUNY MY INVEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE MUST PAY.

April 23et, 2005 HENDERSON KEVADA
{Date] c . {Stawi
5345 SWERT PECAN STREET, DLAS VEGM, Nevads BEL4S | herehy certify that this is a
1Eropesty Address) tsue and exact ‘t):r of the
original. Ok Reppiic Title

1. BORROWER'S PROMISE TO PAY
In retrn fat a foart that T have roceived, I promise to pay Us.§

»Brlncipal"), plus intesest, 1o the ovder of Lender, Lender &
FIREN HORIZON HOME LOAM CORPORATION,

by:
265,000 .¥)(r T (s amount i called

1 will make alt payments under this Nole in the farm of cash, check of money order. .
1 undersiand that Lender may transfer this Note. Lendec at anyone whe inkes (his Note by trausfer and who Is entitted to

seceive payments under tiis Noto is called the "Note Holder,”

2. INTRREST )

Interest will be charged on unpaid Principat watil the full amblat of Privglpal fias been paid, 1 will pay {nterest at & yeasly
rate of 5.625 %, The interest yate 1 will pay may change in accordance with Section & of dhis Now,
The nterest rale reguircd by this Soetlon 2 and Section 4 of this Note is the rate 1 will pay both before and sitey any

detault desexlbed in Section 7(B) of this Noieg,

3, PAYMENTS
{A) Time and Plece of Paymenis
1 wilk pay Pringipal and interest by making & payment every month. '

1 will make my monthly payments on tie fest day of caclxaopihz boginning on June lat , 2005
| fwill nizke these paymenls eVery smopth untt [ lave paid all of the principat and {merest and any otper chacges
dosceibed below Gmi 1 may own under ibis Noe. Each.monmlg payment will be applied a5 of it sohodulid due date and will be
applied 1o iterest before Principal. 15, o8 May 1st, 203 , 1 atiil owe amounis inder his
Note, 1 witl pay those amounts in fistl on that date, which Is called fhe *Maturly Date.”

[ will make my wonthly payients ¢ PO ROX B8O

MEMPHIS, TN 38101

or at & different place if required by the Nate Holdet.

() Amount of My Tnitial Montlily Fayments

Bach of my initial manthly payments will be in the amount of U159 1,260.24
may change,

{C) Monthly Payment Changes

Changes in gy snonthly paymeat wilt sefiect changes n the ynpaid Principal of my loun ond in the ipterest Tale that | must
pay, The Now Holder will delerming my new inleresl 5aie atd the changed awmunt of my manihly payment in socordance with

Section 4 of this Note.

. 'Thiz aihontil

MULTISTATE ADJUSTABLE RATE NOTE _LJB0H SDCMONTH INDEX (A8 PUBLIBHED IN THE WALL STREET JOURNAL)«
Single Famlly « Fannla Mas UNIFORM INSTRUMENT

N s Ly

Poguiatd Sahtaln:
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Chiange Dntes

The intetest rate [ will pay may change on the fust duy of  MAY: 2010 . and on (st day every
§th  monih tereafter. Bach date on which my interest rate could ohange i colted a *Change Date.”
(®) The Lndex

feginning with the first Change Date, my intevest tate will e based on an fadex. The “Index® is the average of inferbank
offurad tes for six montk U.S, dollar-denominated deposits i ths London market ("LIBOR"}, as puhlisked in The Wall Street
Journl. The most Tecent Index fignre pvaiable a6 of the st pusiness day of the manth jmmediately preceding the month in
which the Change Drig ovciirs s called the "Current Index.”

JF the Index ks no longer rvailable, the Note Hoifder will choose & new fudex that is based upon camparable information.
The Note Holder will give me notice of this choice. ’

(C) Calenlation of Clianges

Before each Change Date, the Note Holder will calculate my new injerest rate by adding
THO AND ONE-QUARTER percentege points { 2.250 - %) o the Current,
ladax. The Note Holder will thew sound the result of this addition 10 the nearest one-cightl of ona percentage point (8.125%).
Subjest to the Himits staied in Section 44D} below, tsis rourded amount Wil be my new juterest rate until the next Change Dag.

The Nate Holder will then determine the amovitl of the monthly payment that would be anfficlent to repay e unpaid
Principa! thal § anw expeoted (0 owe at the Change Date Ins full on he Maturity Date a1 my new interest rate in substantially cqual
payments. The result of dhis caloulation will b the new amount of vy mondly pRynacn.

(19 Ldmits on Interest Rate Changes

“The Interest vate T'am fequired (o pay ot the first Change Date will not be gesster than 11.6285 %
ar less than 2.230 %. Fhereafier, my inieresi rote will never be inereased or decrsased on any single
Chrage Date by mare than  THO & pp/ine percentage point(s) ( 2.90 %)
from the rate of lnterest I have been payiog for the preceding § months. My Iraerest tafe will never boe preatsr
than 11.625 ’ '

{E) Effgotive Dite of Clumges
My new interest rale will become effepiive an exch Change Date, 1 will pay the amount of my new moullly payment

baginning on the flest momly payment daje aller the Change Datp antil e amownr of my monthly payment changes apain,
() Notice of Changes
The Note Holfler witl deliver or mail o me 8 potice of any changes jn my [ntrest rate and the amount of iy monthly
payment bufote the effective date of any change. The notice will include Information required by Ww (0 be given 10 me and alsu
the itlo arkd tetephons number of a person who will answer any quostion I may beve regarding the notice.

5. BORROWER'S RIGHT TQ PRETAY
1 have the Tight 1o toake payments of Prisclpal at any time befora they are duc, A payment of Principal only s kuown 262

"Prepaymenl.” When I make & Prepayment, 1 will tel! the Note Holder 1y wriing that 1 am dolng 5o, I may not desiguate 2
paymient ay & Prepayment if 1 have nat made all e monthly payinoits due under: this Note.

{ may mnke 8 full Propayment er partial Prepayments without paying any Prepoyment ehatge. The Note Holder witl use
ny Prepayments o ceduce M Amount ol Princlpal that T owe under this Noie. However, the Note Holder may apply my
Prepayment to the necrued and wnpaid intersst on the Prepayment amount befere gpplying my Prepayment to reduee the
Principal amouns of this Nae. I Y make n paoial Prepuyment, there will be o chanpes i the due daies of my monthly
peyments unless the Nole Holder agrees o writing lo those changes. My panla] Propayment way reduee the amount of my
montbly payments after Lhe first Change Date following my partial Prepsyment. However, any reduction dog to my pastial
Prepayment may be offset by an imtercut rale inerease.

6. LOAN CHARGES
1€ & law, which applics to this Joan and which sets maximum 1oan chasges, is fipatly tnterpreted so that the intorest of ather

toan charges coliecied or to be eollected in connoetion with (his loan exceed (he pereitied Henits, thent () any such faan charge
shall be reduced by the amount necessary lo reduce the chatge  the pernited Limit; aud (b) any gusis alrcady cofleeted from
me st exceeded permitted imits will ta sefunded to me. The Note Holder may shonse to make thiis refund by reducing the
Principat 1 owe under this Note or by meking & dicect payment 10 ole. 1t s refand toduces Principal, the toduction will be treated

s a partial Propayment,

o (A
838N 10210y Prge2ci4 invl:
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REDAGCTED

7, BORROWER'S FAILURE TC PAY AS REQUIRED

(A} Lato Charges for Overdue Paywients :

Jf the Note Holder has not ecelved the fll amoua: of any monthly peyment by the end of 15 :
calerdar days after the date kt is due, i will pay a late charge to the Noe Halder, The smpust of the charge will be '

5.00 9 of ray ovetilug payment of principal and interest. 1 will pay fhiis Inte charge prompily but ‘

ouly once on each iste pryment.

(B} Delault

11 da not pay the full amount of zach monthly payment on the date it s dug, 1 will be In defauli,

{C) Notice of Default

1£ 1 am in defeult, the Note Holder may send me p wrillen notice telling me it If T do not pay the overdue AnORRE by a
ceptuins date, the Note Holder may requise roe o pay immediately the Qull amount of Principal that has not boen puid and all the
terest that 1 owe on that amount, That date must bo st lest 30 days afier he date ol which the notice js mailed to e o7
defivered by other means, '

(D) No Walver By Note Holder
Evexi iF, ot & time when 1 am in Jufaill, the Note Hotder does ot require me W pay jmmediately in Al as described

sbave, the Note Holder will s8It liave the right to da so If Lamin defsult af 1 laier time.

1) Payment of Note Holder™s Cosiy and Expoises .
1t the Nole Holder s required e 10 pay immeniately in full as descried sbove, the Note Rotder will have the right fo
be paid hack by me for all of #8 COSLS aud expenecs In enforcing this Notz 1o the extenl net probibited by gppiicable faw. Those

expenses inchido, for example, reasonable auorneys” fees.

8. GIVING OF NOTICES
Unless applicable Taw requites a differet method, any notice {hat must be given to me under this Note will be plvea by

deilvering it ar by mailing it by first class mail to 19e al the Propecty Address atove or 213 alfferent addréss ¥ 1 glve the Nolo
Holder a notlce of my different address.

Untless the Note Holdsr requires a difiereat mediod, any potice tiat most be glven 10 the Note Helder under this Noto will
be piver by malting it by first ¢lass mall w the Note Holder al (he address staled In Section 3(A) sbave or ata different address

5 { am given  notice of that different address,

5, OBLIGATIONS OF PERSONS UNDER FHIS NOTE )
If miote Chep HUG PEISON SIBHS this Note, each persan is fally and personally obligaied to keep all of the promises made in
- fhis Noie, Inciuding the promlse 10 pay the full amount owed, Any person who s a guazantot, sursty of ondosser of this Note is
alse ohligated to do these things. Any putson who takes over these obligatioms, Inclading the oblipaitons of » guarantor, SUreRY
or endorser of this Note, is ulso obligated to keep all of the praraises mAde in {his Note. The Note Holder may enforce jis rights
under his Note against each person individually or against el of us tegethier. This means {hat any ope of us may he Toquired 10

pry all of the amouns owed under fhis Note.

10, WAIVERS :
1 znd any other person who has ‘obligativns under this Note waive e tights of Prescntmgnt and Notice of Dishonor.

o Pregeniment” means the right to requite the Note Holder 1o gemand paysmen| of snpunis due. “Nolice of Dishonar” means e
right to require the Note Halder to give notice to other persons thas amounts due have not been paid.

11. UNIFORM SECURED NO¥E
This Nate is o uniform xmstyiment with {imited vaciations in some jurisdictiops. I addion t thie protections plvar fo the

Note Holder undet this Note, & Mengage, Deed of Trust, or Securlty Deed (ihe *Security Insirament"), dated the same date 63
Yhix Mote, protects the Mo to\der from possible Josses thal might zesult if 1 do not keep the promises (hat | make fw thds Note.
That Seewity Instrument describes how and under what condltions I may Yo required to ke immediate payment i ful of alf

amognts 1 ows ander this Note, Some of those copditions read ag follows:

Porm 3521701

G paaN @nor vy e
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' REDACTED |

Transter of the Peoperty or o Beueflcial Intevest 11 Borrower, As used in (his Seotion 18, “laterest in the
Property” means any legal of pencficial interest in the Propecy, including, but not fimited to, those bepeficial
interests transferred i a bond for deed, confract for deed, instaliment sales ot OF esorow agreement, the intent
of which 1 the tansfer of title by Barrower ata futtte date 1o & Irchases,

5 alt or any parl of the Propexty or any Interest In the Property s sold or (ansferred {or if Borrower fs ol &
namral person and & bensficial mterest in Bormower i sofd or wansfarred) without Leader's prior wriiten consgnt
Lender may 1equirc immediale payment in full of alf sums secured by thls Security Inscrument, However, this optios
shall not be exeecised by Lender If auch gxercise ia prohivited by Applicable Law. Lender also shull nat exercise this
oplion i: (2) Borrower causes (o e submitied to Lender infazmution sequired by Lender to evatuate the inionded
wansteree as If & now lonn wore belng made 10 e lansferee; avd (b) Lender refsonably determines fat Lende's
secnrity will not be impaired by the loan agswmption and that {he risk of a breach of any sovenant or agreement in
ihis Security Instrument is acceptable 10 Lender.

To the extent permilted by Applicable Law. Lender may cherge f ressonable feo s & comtition to Lender’s
consent 1o the loan assummplion. Lender also may fequire the teansferes (o aigh an assymoplion agreciont that is
asceptable to Lender and that obligates {he tansferes 1o keep all tho promises and agreaments made in the Note and
in this Secugity Instrument. Barrower will continue w be obligaied wuder the Nate and this Secutily Insiment
unless Lender releases Borrower i writing. .

If Lender exorcizes the option fo require apmediate payment in falf, Lender shall give Rorvower notice of
sceeloration, The otice shalt provide & perlod oF pot fess tham 30 days from the date the potlce fo glvex in
acoordance wih Section 15 within which Borrower must pay 1l sums secuted by this Security Instrament. st
Bavrowes f3ils o pay these sums prior 10 the expiration of this pericd, Lender may invoke any remediss pexmilied by
this Securlty Instrument without further police or demand on Botrower,

WU‘HESS THE HAND ¥ SEALS) OF THE UNDERSIGNED.

<

(Sual) {Seal)
< CATHERINE ~Barrower ~BOTOWE!
(Seal) (Seal)
~Rarrowet -Bomwa‘
(Seal) {Seal)
BOfTOwWEE -Borsower
_(Seald - : (Seal}
-Borrowes Borow!
[Sign Original Oy}
WSBN @10 Paga#ofd .Fotmmoﬂai
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Pay to the ortsr of

- Without racol
Fitat Harixeh Horme l.am";ggcmwanm

et

B J, Boslay, Ve Presidant
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. . REDACTED

b e e bt 0

INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is maade this 23.a% day of mpril , 2005, and Iy inceotporawnd inta
zad jniended (o Torta & part of the Adjusiebie Rate Now {ihe “Note") dated he same date a8 this Addendum

exeouted by the undensigned and payableto PIRgY HORXZON TOME LORH CORPORNTICN
: {the * Leader™),

T118 ADDENDUM supsreedes Section 3(A}, 3{B}, 4(C) snd 7(A) of the Note. Noue of the other provisions of
(e Note are changed by this Addendat .

3. PAYMENTS

{A) Time and Place of Paymienis

| will pay interest by makify payueats cyery ranth for lhefizst 130 paymenis (the “Interest
Oty Period”) lu the smourl sufficient to pry intorest as It aonrues. f will puy principsl and juterest by
vanking payments every month thereafer fot the pext 240 payments in an amount sulficient to fully
amottize the outstanding printipal balatos of the Note at the end of the Intevest Only Period oyer the
rempining texm of fo Note In equel monthly payments. :

T will make my menthly payments on the s day of each month heginning on June ARL,
2008 . 1 wili make these paymenis every yionth until € bave paid all of the principal and intetest and
any other charges doscribed belpw that 1 may owe under thie Nore, EHach monthly payment will be
applied as of its scheduled due date and will be applied to inlcral Defore priseipal. 1, on Hay
Lat, 4035 1 il owe anounia under this Note, 1 will pay those amous in full on that dale
which is calted the “Mamrlty Dae”.

I will make my paymerits st $0, BOX 809, MEMPHIS, TN 38101

, or &t & differont place {f required by the Nowe Holdcz,
(8) Amount of My Initial Monthiy Payments

Each of my initial monthly payneaie will b in the amount of U5, §  2,260,94.  This paymmeat

amoud 16 based on the ariginal principal balance of (e Note. This payuient amount may change.

4. INTEREST RATE ANT} MONTHLY PAYMENT CHANGES
{C) Calcalntion of Changes
Hefore euch Change Deis, the Note ‘Holder will calculate my new jntereal rare by sdding
WO AND ONE-QUARTER . percentage points (2.250%) fo the Cument Index.
The Note Holder will thont round the resolt of this addition to the neazest ane-cighthy of one percentage
point (0,125 %). Subject tw the limits stated in Scetion 4(D), this sounded srrount will be xisy new nterest
cates uncll the next Change Date,
During his Interest Onty Perlnd, the Note Holder will then desetrnine the gmount of the monsbly
ment that would be sufficient 10 (epRY accrued interest, This will be the amount of my monthly
payrent ungl the eatlier of the uext Change Date o the end of the Interest Onty Perlod unless § make 2
voluntary prepayment of priacipsl during such period. IO make & voluniary prepayment of princlpsi
duting the Interest Only Pariod, my payment amouni for subsequent paynicnis wiil be reduced ©w e
arpout ngcossary 10 pay inlgrest on the lower principsl belancs, At the end of the Tnperest Only Petind
and on each Change Date tlieseaftor, the Note Holder will deteximine the sount of the monthly paymeti
pat would Do sufficient to repay 30 fall (he unpaid principel that 1 am expeeted to owe ul 1Be end of the
Interest Onty Period or Change Date, as applicable, in equal manibly payments over the remaining wm
of the Note, The msult of tls caienlation will be the new amount of ray monthly payment. After the
end of (he Interest Only Period, mmy paymnt atnoust will not be reduced due to voluniaey prepayments.

ntercst Only Addendum lo Note Page L of 2 FHODSIT 8104
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®

gR"r‘:ft”DACTED ;
®

7. BORGOWER'S FAILURE TG PAY AS REQUIRED

{A) Late Chorge for Gverdue Payments

If the Note Holder has not reeetved the full amount of any monthly payment bythe endof 15
calendar days afier the date It is due, U will pay a late chargs to the Note Holder, The amount af the

clwrpe willbe 5. 0o

% of my ovorduc payrent of Interest, during the period when my payment is

interest only, and of principgl and jmerest therealtor. 1 will pay 1yl 1ate charge prompily but only onte

on crch late payment,

BY SIGNING BELOW, Borrawer accepls snd agrees fo the 1o

Y,

CATHERINF RODRIGUEY

Dete

Date

Interest Only Addendum 1o Note

oH-22:08
D

mns and covenanit contaned it this Addendunt.

Date

Date

T Dae

page 2 0f 2 FHODSIU 9/04
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20050427-0003843

Fee; $36.09
Assessor's Parcel Number: NIC Fee: $0.80
County: 125-20-212-037 Cley: . 8412112065 14:84:8
Reten To: ’} TI0E5R8TTH A
FEALC - POST CLOSING MAIL ROOM Request’ar‘

Lees W. WANDT NELL TN, #200 MC 6712 0D REPLBLIC TITLE CONPORY OF NEVADA

IRVING, ‘IX 75038
Prepaved By: FIRST HORIZON HOME LOAN CORPORATION F rances Deane R0
Clark County Recorder  Pas: 23

737% PRALRIE FALCON DR STH 1290
LAS VEGAS, NV gH328
Recording-Toquested-By:

FIRST HORYZON HOME LOAN CORPORRTION
4000 BORIZON WAY

IRVING, TX 75063 lﬁ
:) ! "J . 3 %ce Above Thig Line For R_ecmﬂh'xg Pata) RED ACTE{E’I
DEED OF TRUST S .
MIN 100085200533345205
DEFRNITIGNS

Words used in muiipie sections of this docutrient are defined below and other waords zve defined i Sections
3,11, 13, 18, 20 2nd 24 Certain rules regarding the usage of words used in this docoment are atso provided

in Section 16,
(A) *Security Instyument” tmezns this document, which is dated  Aprdil 2ist, 2005 .

together with all Riders to this document,
{8) "Burrower" is
CATHERINE RODRIGUEZ ., an Unmarried Woman

Borrowear is the tmstor wnder this Security Instrument.
(C) "Lender® is BIRST HORIZON HOME LOAN CORPORATION

Lender lsa  CORPORATIOR
organized and existing under the laws of THE STATE OF KANSRS

NEVADA -Single Fanily-Faanie Mac/Ereddie Mae UNIFORM INSTRUMENT Form 3028 1701
WITH MERS

TN O g 4 WRIG

VMP Mortgage Solutions (800)521-7294
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Lender's address i5 4000 Horizon Way, Txving, Texas 75063

(D) *Trustes” i OLD REPUBLIC TITLE
140 N. STEPHANIZ ST., BENDERSON. NV 89074 .

(E) *MERS" is Mortgage Flectronic Registation Systoms, Inc. MERS ig a sepatate corporation that is acting
solely as a nominee for Lender and Lender’s successors il assigns, MERS i the beneficiary under this
Security Instrument. MERS is organized snd existing under the laws of Delaware, and has an address and
telephione nurmber of P.00. Box 2026, Fint, MI 485012026, el {888) 679-MERS. .
{F} "Note" means the promissory note sigued by Borrower and dated april 2lst, 2005 .
The Note states that Borrower owes Lender

TRO HUNDRED S1XTY NINE THOUSAND & 00/100 Lollars
Us. 3 269,000,006 }plus inferest. Borrower has promised to pay this debt In regular Perlodic
Payments and o pay i debt in G ot fater than  MAY 1, 2035 .
{G) "Property” means e property that i1 described below under the heading viyansfer of Rights in the
Propesty.” :
(H) "Loan" means tho debt evidenced by the Note, plas Interest, aay prepayoent chasges and late charges
due under the Note, and all sums duc wder this Security Ingtrument, piug interest.
I "Riders” means all Riders to s Security Instrument that are executed by Borsower. The' follpwing

Riders are to be exceuied by Borrower [check box as applicable}:

G Adjustable Rate Rides L} Condomioiurn Rider "] $evond Home Ridex
{__] Balioon Rider Planned Unit Development Rider {-4 Family Rider
Other(s) (specify]

] vA Riger Biweekly Payment Ridor

() "Applicable Law" means all controlling opplicable federsl, slale and local statutes, regulationd,
prdinances and admiistrative rules and onders (that have the effect of law) as well as all applicable {inal,
von-appealable judicial apinions.

(K) “Community Associdtion Dues, Foes, and Assessments” mesns alt dues, fees, assessments and other
charges’ that are impossd on Borrower or the Propesty by a condomiplmm  association, homeowxers
association or similer organization,

@) "Electronic Funds Transfer” means any transfer of funds, other than a teansaction origingted by cligek,
draft, or sirllar peper instrument, which is Initisted through an clectronic tersiinal, telephonic nstrament,

computer, or magnetic taps 0 a3 W order, instruct, oy anthorize & financial institation to debit ot credit an:

scconnt, Such ferm Includes, but is not limited to, point-of-sile transfers, automated teller machivg
ansactions, transfers initiated By telephone, wirc wansfers, 4nd aulomated clearinghouse transfers.

(M) "Escrow Items® mgans those ftems that nre desetibed I Section 3.

(N} "MisceHluncons Provesds™ moans any compensation, settlement, award of damages, or proceeds paid by
apy third pauty {other than insurance proveeds paid under the coverages described in Section 5y for: ()
darnage 1o, or destruction of, the Property; (i} condempation oF other taking of all or any pist of the Property;
(iti) eppvoyance in Jisw of condemnation; o1 (iv) misrepresentations of, of omissions a3 1o, the value aodfor
condition of the Propexiy.

Q) "Mortgage Insurance” meqns insurance ypratecting Lender against the nonpayment of, or default on, the

Losn.

) "Periodic Papment” means the repularly scheduled amount due for () principsl ard interest under the
Note, plus (if) any amnnts under Section 3 of this Secuzity Instrument.

{Q) "RESPA" naps the Real Estate Setilement Provedures Act (12 U.8.C. Scction 2601 ot seq.) and e
implementing regulatios, Regulation X (24 C.FR. Part 3500), s¢ they might be amended fror time to

Eéﬁﬁi"fifﬁ” . Q ¢
Initials:
Gy SANY) (0“:;117) Page 2 of IS Form 3020 1401
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e, or any additional or successor legistation or regudation that governs e same subject maiter, As vsed in
tkis Security Instrument, "RESPA® refers to all requirements and restrictions that ae imposed in. vegard W &
"federally velated mongage loan” even if e Loan does not qualify as @ "federally related mortgage loan™
undet RESPA. :

(R) "Successor in fnperest of Borrower™ means any party that has qaken title 1o the Property, whetier o not
that party has assumed Borrower's obligations under the Note and/or this Security Instamnent, :
TRANSRER OF RIGHTS IN THE PROPERTY

The heneficiary of this Security bnstrament is MERS {solely 25 tominee for Lender and Lendex®s supcessors
and assigns) and the SUCCESSOTS and assigne of MERS. This Security Iustrumenl secures 1 Lender: () the
repayment of the Loan, el ali renewals, extensions and modifications of the Note; and (if) the performance
of Borrower’s covenants and AgreCIEnS ander fhis Security Insinuent and the Note, For this purpose,
Borrpwer lrrevocably grants and comveys 1 Trustee, in trest, with power of sale, the following described
property located in the County [Type of Recording Jurisdiction]
of CLARK [Name of Recording Jurisdietion):

All that trachk or paxcel of laud as shown on Schaduls "AF attached
hersto which im incorpoxated horwin and made a paxt hereof.

which currently has the addzess of
: : [Strect]
[City], Nevada 2149  [Zip Codel

Parcel I Number: Countys 126-20-222-03% Cdtye
6845 SWREET PECAN SUREET
LAS VEGAS

{"Property Address”):
TOGETHER WITH ali the improvements TOW of hereafier eracted on the propesty, arxl all easconents,

appurtenances, aud fixtures now of hercafier a part of the property. Al replacements and ndditions sball also
be covered by this Seowrity Instrument. All of the foxegaing is refexred t0 in this Security Instmment a5 the
"Property.” Borrower understands and agrees that MERS holds only legal title to the lnterests granted by
Borrower in this Security Instrugnent, but, if necessary 1 comply with law or custormn, MERS (as nominee for
Lender and Lender’s sugcessors and assigns) has the right: to exereise any or all of those inlerasts, including,
but not linsited to, the vight to foreclose and sell the Property; and o tzke any action required of Lender
inciuding, but not fimited to, releasing and canceling s Security Instrument.

BORROWER COVENANTS fhat Borrawer it lawfutly seised of the eswate hereby conveyed and hes
the tight to grant and coovey the Property and that the Property is unencummbered, except far eronmbtances

REBACTED | : igals: A
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of record, Borrower warrants and will defend - penerally the tide fo the Properly against all claims and
demands, subject to any encumbrances of record. .

THIS SECURITY INSTRUMENT combines uniform covenanis for national wse awd non-uniform
covermms with Hmited vadations by jurisdiction to constiute a wiifosm securlty instrument covering real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows: ’ :
1. Payment of Principal, Inkexest, Eserow Ites, Prepayment Charges, and Late Charges.
Borrower shaft pay when duc the principal of, and interest on, the debi evilenced by the Note and any
charges and late charges due wnder {he Note. Borrower shall also pay furds for Exerow Itetus
pursuart o Sectlon 3. Payments due under the Note and {his Secutity Invtcument shall be made o U.S.
currency, However, if any check or other imstrument received by Lender as payment vnder the Nots of this
Security Instrument is returmed to Lender unpaid, Lender may tequiee that any o7 all subsequent paynents
due wnder tie Note and Chis Security Instrument be made i one or more of the following forms, a5 selected
by Lender: (a) cash; (b) money weder; () certified check, bank check, treasurer’s check or cashicr’s check,
provided any such check is drawn upen an instition whose deposits are insured by a fedesal kgency,

Instrumentality, or entity; o (1) Elecironic Fonds Transfer, X . ;
Puyments ace decred received by Lender when received At the location designated in the Note or at

such other Jocatlon Bs roay be designated by Lender ln accordanct with the notice provisions in Section 15.
Lender may retarn any payment of partisl payment if the paymont of partial ppyments are insufficient 10 bring
the Loan current, Lender may aecept any payment of partial payment insufficlent to briug the Yoan curtent,
without waiver of any rights hercunder or projudice o its righta to refuse such payraent or partial payments in
the fuuture, but Lender is not abligated to apply such payments at he time such payments are accepeed. If each
Periodic Payment is applied as of it scheduled due date, then Lender need not pay interess on unapplied
funds. Lender may hold such unapplied funds untll Borrower makes payment to bring the Loan curtent. Ir
Borrower does not do so withiss 4 Feasonable pesiod of time, Lender shalk cither apply such funds or return
them to Bortower, If pot applied earlier, such Tunds will be applied fo the outstanding principal balanee uader
the Note immediatsly prior to foreclosuce. No offset or claim which Horrower might have now of in the
furure against Lender shall relieve Borrower fram making payments due under the Now and thiz Security
Tnstrument or performing the covenanis and agrecments secured by this Securlty Instrament,

2. Application of Payroents or Proveeds, ¥xcept as othetwizs desoribed fn this Section 2, all pryments
accepted and applied by Lender shall e applicd in the following order of priority: (a) interest due tader the
- Note, () principal due.under the Note; {c) amoumts due under Section 3. Such payments shall bo applied to
cach Pexiodic Payment in the order In which it became due, Any remuining amounts shall be applied firat (0
late charges, secand o any othes amoums due under this Sceurity Instrument, and thew to reduce the princigat

balatuce of the Note. . . o
If Lender receives a paymend from Borrower for @ delinguent Perlodic Payment which inrclades a

sufficient amount 10 pay any late charge due, the payment may be applied to the delinquent payment and the
fate charge. If morc than one Petiodic Payment is outstanding, Lender may apply any payment received from

Bomower 1o the cepayinent of the Pericdic Payments if, and to the extent that, each payment can be paid in’

full. “To the extent that sy excess exists aficr the paywment is applied to the full payment of ong or more
Periodic Paywents, such excess may be applied to any late chazges due. Voluntary prepayments shall be
applied fizst lo any prepayment charges and then as described in the Note. :
application of payments, insurance proceeds, or Miscelaneous Proceeds fo principal due uxler te
Note shall 5ot extend or postpone fhe due date, of change the amount, of the Periodic Payments.
3. Funds for Bscrow ktems. Boxxower shall pay to Lender o fhte day Periodic Payments ars due under
he Note, until the Note is paid in fll, & sum {the "Fands") to provide for payment of amounts due for: (x)
tmnes and assessments and other jtems which can altsin priority over this Security Instrument 25 3 }ien or
encumbtance on the Properly; (b) leasehold payments or ground enis on the Property, i€ any; (¢) preminms
for any and all Insurance required by Lender under Section 5; and {3) Mortgage hisurance premiuns, if any,
or any sums payable by Borrowet ta Lender in liou OF the payment of Mortgage Insurence premiams in
serordance with the provisions of Section 10, These jtems are palled "Bscrow Ttcmos,” Af origination ox at any
time dariag the wom of (he Loan, Lender may require that Comrmumity Association Dues, Fees, and
Assessments, if any, be csorowed by Barrowez, and sucl dnes, fees and assessmexts shall be an Escrow Jter.
Barower shall prompty furnish to Lender all notices of amounts 10 be paid under this Seetlon, Borrower
shal) pay Lenser the Fuads for Escrow ftems wnless Lender walves Borrower's obligation (o pay the Furnde

Taitials: %—
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for any or all Escrow ltemns. Lender way waive Borrower's gbligation ta pay to Lender Fundls for any or all
Hyerow Items at any time. Any such waiver way coly be in writing. In the event of such waiver, Botrower
shall pay direotly, #hen apd where paysble, the ameutits due for any Bscrow Rems for which payment of
Fonds has been walved by Lender and, if Lender requires, shatl fornish to Lender reoeipts evidencing such
payment within such time period as Lender faay sequire. Borrawer's obligation to ke such payments and
{0 provide receipts shall for 2 purposes be deemed to-be a covenant and agrecment vontained in this Security
Instroment, s the phrase “covenant and agreement” is vsed in Secion 9. If Borrower is obligated 1o pay
Bscrow Items ditectly, pursuast 10 8 waiver, aud Borrower fails to pay fire amount due for ax Bscrow Item,
Tcoder sy gxercise its xignis undex Section 9 and pay such amount and Borrower shall then be obligated
ander Section 9 to repay to Lender sny such amount. Lender may revoke the waiver ag to any or all Escrow
ftsos at any time by 4 potice given in acoordance with, Section 15 and, upon such revocation, Borrower shall
pay to Lender all Futwls, ard o such amounts, that ave then required under this Section 3.

Lender may, 8t any Girae, coliect and hold Pundly in o amount (2) snfficient ta permit Lender to apply
the Funds at the time specified wnder RESPA, and (b) 1ot o excend the maximum 2mount & lender a0
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonzble estimates of expenditures of futare Bscrow ftems or otherwise in pccordanes with Applicable Law.

The Funds shall be tickd in an institution whose deposits are insured by a federal agency, instmmentality,

or entity {including Jender, if Yender is an instioution whose deposits are s0 insueed) or in any Federsl Home
Loun Bank, Lender sisll apply e Funds 1 pay the Bscrow Jews po Iatet than the time spetified wnder
RESFA. Lender shall not charge Borrower for holding end applying the Runds, annually analyzing the
escrow adcount, of veritying the Escrow Troms, unless Lesnder pays BOrrower tnterest on. the Funds and
Applicabife Law persnits Lender to make such a charge, Unless an agreement is made in writing or Applizable
Law requires interest to be paid om the Funds, Lender shalf not be roquired to pay Borrowey any inerest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on e
Fuds. Lender shall give to Borrower, without charge, ag anmual accounting of the Yunds as required by
RESPA.
) If thers is a surphis of Funds keld in escrow, as defined nnder RESPA, Lender shall acooust 10
Borrower for the excess funds In acoordance with RESPA, If there is & shortage of Fuads held in escrow, as
defined under RESPA, Lender shsil notify Boreower a8 required by RESPA, and Sorrower shall pay 1€
Lendur the amount necessary 1o make up U shorlage 0 accordance with RESPA., but in no more than 12
monthly paymens. If there is a deficiency of Fumds held in escrow, as defined under RESPA, Lender shetl
notify Borrower s required by RESPA, aud Borrower ghall pay o Lender the smount pecessary to make up
the deficiency in accordance with RESPA, but in no moze than 12 monthly payments.

{jpon payment in full of all sums secured by this Security Instrumen, Lender shall pramptly refund 1o
Borrower any Finds held by Lender, .

4. Chacges; Liens, Borrowee shall pay a1l taxcs, asscssmemis, charges, fises, and lmpositions
attributable 1o the Properly which can aftain priority over {his Security Instrument, leasehold paymients ur
ground rents on the Property, if any, and Comnmmily Association Dues, Fees, and Asscssments, if any. Tothe
extent that these items are Escrow Ttems, Borrowex shall pay thesm in the manner provided in Section 3

Bosrower shall promptly discharge any Yien which has priority over this Sccutity Insyrument unless
Borrower: (a) agrees in writing 1o the payment of the obligation securcd by the lien in 2 manner acceptable W
Lender, but only s6 long as Borrawsr 18 perforsing such agreemett; (b contests the lien in pood faith by, o
defends against enforcement of e tlen in, lepal procesdings which in Lender’s opinjon operate 1o prevent the
enforcement of the lien while those procesdings are pending, but enly wptil suchs praceedings are congluded;
or (¢) secues from e holder of the lien an agrecment satisfactosy to Lander subordinating 1he lies to this
Security tngtrument. If Lender determines that sny part of the Property is subject to & lien which can attain

priosity over this Security Insteument, Lender may give Botrower 2 notice identfying the lien, Within 10
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days of the datc on which that notice is given, Borrower shell satsfy the lien or fake on¢ of more of the
astons set forth thove in this Seation 4.

Lender may require Borewer to pay a ong-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan, :

5, Property {nsurance. Borrower ghalf keep the improveIments ROW existing or heveafier erected on the
Propeny insured against loss hy fire, hozards included within Gie term "exiended coverape,” and muy other
hazands fncluding, but not limited to, carthquakes and floods, for which Lender Tequires iusurance. “This
nsurance shall be maintained in the amounls (including deductible tevels) and for the petlods that Lender
requires. What Letwder sequires putsnant 10 the preceding seniences can chAge guring the term of ihe Loan.

‘The insurance cerrier providing the inswrance <hall be chosen by Borrower subject to Lender's xight 1o~

disapprove Borrower’s choics, which right shall not be exercised unteasonably, Lender may regois
Borsower to pay, in contection with this Loan, cither: (a) a one-lime chxege for flood zone determination,
cerification and tracking services: or (6) a one-time chaige for fleod zone determination snd certification
services and subsequent charges each time remappings or similar changes oocur which teasonzbly might
affect such determination or certification. Borrowet shalt also be sesponsible for the payment of any fecs
irposed by the Fedem! Emergency Managemenl Agency in conneslion with the review of 2ay flood zons
determination resuiting from an objection by Borrower.

f Borrowe fails to maintain any of the COVERUEEs described above, Lender may obtain insutance
coverage, af Lender's option and Borvower's expense. Leader i under no obligation te purchase any
pasticular type of amouat af coverage. Therefore, such coverage shall cover Lender, bot might or might not
protect Borrower, Borrower's equity In the Propety, or the eontents of the Properly, against awy rigk, hazard
or liability and might provide greater oI Yosser coverage ihaw was previovsly in. effect. Borrower
acknowledges that the cost of the insurance coverage so ohtained. might sipnificantly excetd the cost of
snsurance that Botrower could have obtained, Any amounts dishutsed by Lender under this Section 5 shall
become additional, debt of Borrower secured by this Security Tnstrument, These amounts shall bear ingerest at
the Note rate from the date of disbussement snd shall be payable, with such interest, upon notice fram Lendet
to Borrower requesting peyment.

All insurance policies required by Looder and renewals of such policies shall be subject to Lendex's
right to disapprove such policies, shall include a standard mortgage clause, and shall narne Lemder as
worigages andfor as en additional loss payee. Linder shall have the zight to hold the policies and renewal
certificates. If Lender requires, Borrowet shal] promptiy give to Londer 2l veceipts of paid premiums ad
renewat natices, If Borrower obialns auny form of isursnce coverage, 0ol atherwise required by Leoder, for
damage bo, ar destruction of, the Froperty, such policy shall incluge a standard morigage clause and shall

same Lender as mortgagee and/or as an additional loss payes,
In the cvent’ of Inss, Bomrower shall give prompt notics to the insurance corrier and Lender, Leader Wity

make proof of loss If ot tnade promptiy by Bomrower. Unless Lender and Rortower otherwise agree in
writing, any insurauce proceeds, whether or not the underlyiag insurance was required by JLender, skall be
applied to sostoration or repair of the Propexty, If the restoration or repalr is economically feasible and
Lender's securlly is not lessenied. During such sepalr and sestoration period, Lender shall have the right 1o
Told such insurance proceeds until Lendet has fiad an opportunity to inspect such Property to ensure the work
has been comploted to Lender's satisfaction, provided that such inspection shall be undertaken prompdy.
Lender may dishurse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agroement is made in writing or Applicable Law requires
inetest to be pald on such insurance procesds, Lender shall net be required fo pay Borrower amy interest b
camings on such procesds. Fees for public adjusters, or other third parlies, retained by Borrower shefl not be
paid out of the insurance procesds aul shall be the sole obligation of Borrower. 1f the restoration oF repair is
not ecanomically feasible or Lender’s security would be lessened, the insurance protesds shatl be applied o
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the surss secured by this Securdty Instrument, whether or not then due, with the excess, if any, paid to
Borrower, Such insurancs proceeds shall be applicd in the erder pravided for in Section 2.

1 Borrower sbandons the Property, Lender may file, pegofiate and setije anty available insurance claim
and related maters. I Borcower docs oot respond within 30 days fo & notice from Lender that the insurance
cartier has offered to sette 4 claim, then Lender niy negotiate and settle the flaim. The 30-day periad will
begin when the motice is given. In either event, or if Lender acquires the Property nnder Section 22 or
ofherwise, Borrower hersby assigns to Lender (3) Borrower’s rights to any insurance proceeds in an amount
0t 10 excesd the smounts unpaid under the Note or i Secutity Instrament, and (b) any other of Borrawer's
rights (other than the right to any refund of ureamed prexafums pald by Borrower) under all insurance
poliefes covering the Property, insofar as such righis are applicable to the coverage of the Property. Lender
may use the insutance proveeds elther o repair or testore the Praperty or to pay ancounts unpaid under the
Note or this Secority Instrument, whether or sat then due. .

6. Occupaney. Borrower shall occupy, cstablish, and use the Property as Borrowex's principal residence
witliss 60 days after the execution of his Security Instrument and shall contiaue 10 occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, waless Lender otherwise
aprees in writing, wiich consent shall not, be' unreasonzbly withheld, or vnless exlenunting chroumstances
exist which ase beyond Bovrower’s control. :

7, Preservailon, Mainterrance and Protection of the Property; lnspections. Borrower shsll ot
desiray, damage or impair the Property, allow the Propérty to deteriorate or commit waste on the Paoperty.
Whether or not Borrower is residing in the Propezty, Rorrower shall maintain the Property bn order to prevent
the Property from deterlorating or decreasing in value due to its condition, Unless it is determined pursuant ©
Section § that repair or restoration is not econonically Feasitie, Borrower shall promptly repair the Property if
damaged to ayeid fuxther deterioration or dawsage, If insurance or condemnation progeeds are paid i
conmection with damage to, or the taking of, the Property, Borrower shall e responsible for repairing ot
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairg and restoration in 2 single payraent or in 8 geries O profress paymnents a3 the work i8
completed. Tf the insurance or condemnation procesds-are not sufficient to repalt or resiore (he Property,
Borrower 15 not relieved of Borrower's abligation for the completion of such repair or restoration.

Lender or its apent way make reasonable entries upon and ispections of the Property. 1f it has

reasonable cause, Lender may inspact e interior of the fmprovements on the Property. Londes shall give

Borrower notice at the tims of ot priar to such an Ineriox itspection specifying such reasonable cause,

8. Borcower’s Loan Application. Borrower shall be in default if, during the Loan application process,’

Borrower o3 any persons or eptities acting al the dircction of Bomower or with Borrowsr's kuowledge or
consent gave materially (alse. wisleading, or inacenrate information. ox statements to Lender (or failed to
provide Lender with material inforcation) in conneetion with the Loan. material ropresentations nclude, but
are ol timited 1o, represeatations comieraing Borrower"s ccoupency of the Propernty as Borrower's peincipal
residence, '

9, Prolection of Lendex’s Intevest in the Property and Rights Under this Security Instrument, ¥
€a) Borrower fails to perform the cevenants and agreemerts contatred 1 this Security Instrument, {b) there is
a legal procceding that might significantly aftcct Lendex's interest in the Property and/or righis under this
Seowrity Ynstrument (such as a proceeding in bankoprcy, prabate, for condemnation or forfeiture, for
enforcement of a lien which may aitain priority over this Security fnsoument or to enforce Jaws or
regulations), or (¢) Borrawer s abzndoned the Properiy, thea Lender may do and pay for whatever is
reasonable of apprapriae 1o protest Lendets iuetest in the Property and rights wnder fhis Security
Jostnmens, inchuding profecting and/ox assessing the valse of the Property, and securing andfor repairing
the Property. Lender’s setions can include, tut are a0t Taniied to: ) paying any sums secured by 3 Tien which
has priority over this Seourity Ynstwamea; () appeating f court; and () paying reasonable attorneys’ fees to
prodect its interest in the Property andfor Tights under this Securily Instrument, including its securcd position
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in a bankruptey procesding, Secudng ke Properly includes, but i3 10t imited 0, entering the Propexty (o
nke repairs, change locks, roplaoe oF board up doors a0d windows, drain water from piges, climinate
building or other code violalions et dnngerous conditions, and have viiities turmed on or off. Although
Lender may take action under this Section 9, Lender doeg xot have 0 do so and is rot under any duty of
obligation n do so. Tt is agreed that Lender incurs no Hahility for not taking any or all actions authorized
undet this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additionat. debt of Botrower
secured by this Security fnstrument. These apwounts shall bear ingerest al the Nots rate from the date of
dishursemont and shiall be payable, with such interest, upon notice froth Lender to Hoxmwer requesting
pryrent.

§f this Scourity Instrument is on 8 Yeasehold, Borrower shall comply with a1l the provisions of the Jease.
¥f Borrower acquizes fee title 10 the Property, the easthold and the fee tile shatl. not merge uniest Lender
agrees to (he mergot in writlag. .

10, Mortgage Insuruuce. If Lendor roquired Mortgage Insuraice a5 a condition of mwaking the Loan,
Botrower shall pay the premfums roquired. to aintain the Mongage Insurapce i offect. If, for any veason,
the Morigage Insurance Coverage required by Lender ceates to be availzble from the morggage insuter that
. previousty provided such surance and Borrower was required to moake separately designated PaymeMs

oward the premiums for Mottgage Insurages, Borrower shall pay the preminmns required 1o obtain coverage
substantially eguivalent to the Mortgage {nsurance previously in effect, at 2 cost substantinlly equivaient t©
the cost to Borrower of the Morigage lnsurance previously in effect, from an altemmale moxtgage insurer
selected by Lender. If substentially equivalent Moripage Insurauce coverage s not available, Borrawer shall
contirue 1o pay to Lerder the amowk of the separately designated payments that were doe when the inpotancs
coverage ceased to b in effect. Lender will accept, nsc snd retain these paymenis 83 3 non-refundable loss
reserve i liew of Mortgage Insurance, Such loss 1eserve <tall be non-refundable, notwithstanding the fact ihal
1he Loan is nitimately paid io full, and Lender shall pot be required io pay Borrower axy intetest oT earmnings
on such loss reserve, Leader ¢an no longer require lass eserve paymenls if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
aveilable, it obtained, and Lender requires separately designated payments toward the prembums for Morigage
Insurance. 1f Lender required Mortgage Insurance as a condition of making the Loan and Bomower was
required to make separalely designnted payments toward the prentiumy for Morigage Insurance, Borrower
halt pay the premiunis tequired to maimain Mortgage Insurance in effoct, Of to provide a ran-pefundable loss
reserve, undl Lender’s requirement for Martgage Insurance ends in accordance with agy written agreament
. between Borxower and Lender providing for such termination or unil tormination is reguired by Applicable
Law. Nothing in this Seation 10 affects Borrower's obligation to pay interest at the rate provided in the Note.
Mortgage Insurance reimburses Lender (or any entiy that purchases the Note) for certain Josses it may
ineur if Borrower does mot repay the Loan as agreed. Borrower is not a party © the Mortgage Insurance,
Mortgage insurers gvaluate their total risk on all such insvratice in foree from time g0 Gz, and may
enler into agreements with other parties that share or modify thelr risk, ot reduce Jogses. These agreciaenls are
on ierms and conditions thet are satisfactory 1o the morigage {nsurer and the other party (or panties) to these
agreements. These agreements may equire the morigage insuter to maks payments uging ay source of funds
(}xatmi the morigage insurer may have available (which may include funds obtained from Mongage Insurance
premiums).
As 3 result of these agroeiients, Lender, any purchaser of the Note, another insurer, any rejnsorer, any
other entity, or any afftliate of any of the foregoing, may receivo {directly ot indirectly) amounts that dexlve

from (or might be charactarized a5) a poction of Borrower®s payments for Mortgage Insurance, in exchange
for shariog or modifying the roorigage insurer's tisk, or reducing ksses. If such agrectnent provides that an
affiliale of Lender kes a shave of e insurer’s risk in cxchange for o share of the premiums paid 1o the
insurer, the aceangement is ofien tenned *gaptive relusarance.” Further;

(8) Any such sgreements will mot affect the autounss that Borrower has ngreed to pay for
Mertgage Insurance, Or aiy other terms of the Loan. Such agreeaents will not ncrease the amount
Rorrower will owe for Morigage Insurance, ond they will nof enfitle Borrower to any refuntl,

() Any such pgrecoents will ot affect the rights Berrower fws ~ if any - with respect io the
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Mortgage Tnsurance under the Homeowhers Protection Act of 1998 or nay other law. These rights may
fackide (he right to veceive certidn disclosures, 10 Ceguess and pbiain canceflation of the Morigage
Insurance, fo have the Mortgage Losurance terminated automatically, and/or fo recelve a refund of any
Morigage Insuronse premiums that were umearned at the livae of such cancellation or termination.

11, Asslgnmont of Miscellansous Proceeds; Forfeiture. Al Miscelianeous Proceeds are hereby
assigned to and shall be paid to Lender. e

YF the Property is damaged, such Miscellaneous Proceeds shali be applied to restoxation, ot repaie of te
Property, if the restoration oy vepair is econormically feasible and Lender’s security is not lessened. During
such tepair and restoration period, Lender <hall have the right to hold such Miscellaneous Proceeds Wil
1 ender has had an opportunity to inspect such Property fo ensute the work has been completed to Lender's
satisfaction, provided that such inspection shell be updertaken promptiy. Lender may pay for the repaits and.
costoration in & single distursement or ina series of progress payments as the work is completed, Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrpwer any interest ot caxlogs on such Miscellaneous Procesds. If the
restoratlon or repair is not economically feasible ox Lender's security would be lessened, the Miscellancous
Troceeds shall he applied to the sums securcd by this Sccurily Instrament, whether or not then duc, with the
excess, if any, paid 1o Borrower. Such Miscelancous Praceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in valuc of the Praperty, the Misceliancous Proceeds
shall be apphied 1o the sums secured by Liis Secarlty Instrument, whether or not then dug, with the excess, if
any, paid o Borrower.

In the event of a partisl takiog, destruction, ot loss in value of the Property in which the fair statket
value of the Fraperty imumeiately tefore the pardal taking, destruction, or loss in vahe is cqual to or greater
than the amount of the sums secwred by this Security Instrument irmediately bofore the partial taking,
destruction, of Ioss in value, untess Borrower and Lendler othetwise agree in writing, the sums secared by this
Scourity Instrument shall be reduced by the amownt of tie Miscellaneous Proceeds nuitiplied by the
following fraction; (2) the total aomownt of the sums secured immedialely before the pardiel (aking, degiructon,
or loss in value divided by () the fair markel value of the Propetty lmmediately betore the partial wking,
destruction, or toss in value, Any balance shall be paid 10 Borrower. -

{n (he cvent of a partial taking, destruction, of foss in velue of the Property in which the falr markel
value of e Property fmmediately before the partial taking, destsuction, or fose in value i¢ less than (e
amount of the sums secured immediawly before the parilal taking, destruction, or ase in ‘value, unless
Borrower and Lender otherwise agree ln writing, the Miscellangoys Proceeds shall be 2pplied to the sums
secured by this-Security Instroment whether or not the sums are then due.

If the Propetty is abandoned by Botrower, or i, after notice by Lender to Borrower that the Opposing
Party (as defmed in the next sentenee) offers 10 make an award (o settl a clalm for damages, Boxrewer fails
1o cespand to Londer wilidn 30 days after the date the nodee is given, Lender i authorized o ¢ollect 20d
apply ihe Misccliancony Procaeds either to vestorarion or xepair of the Propetey of to the sums secred by this
Seourity Instrumient, whether or not then due. "Opposing Pacty® means the third party that owes Borrower
Misceliancous Peocseds or the party agaiist whom Borsowex has o right of action in cegard 10 Miscellaneous
Proceeds. )

Borrower shatf be iz defeult 1€ any action or proceeding, whether civil ar criminal, is begun that, ix
Lender's judgment, could result in forfelture of the Property or ather material inpairment of Lender’s nterest
in the Property or rights under this Security Instrumment, Barrower gan cure such a default and, if acceleration
has occurred, reinsiate as provided in Section 19, by causing the action or proceading to be dismissed with 2
ruling that, in Lender’s judgment, precludes forfoiture of the Properly of other material impaiomerx of
Lendet's interest in the Properiy or rights under this Security Instrument, The procecds of 4y award ot claim
for damages (hat ate atiributable 1o the impairment of Lender™s inferest in the Propexty are hereby assigned
and shalt be paid t» Lender. ’

All Miscellaneons Proceeds that are not applicd o restoration o repair of the Property shall be applied
in the prder pravided for tn Section 2. )

12, Borrower Not Released; Forhearance By Lender Not = Waiver. Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instrument gramed by Lender
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to Borrower or any Successor in Intercst of Borrower shall not operale to release the liability of Borcowsr of
any Successors in Interest of Borrower, Lender shall ot be required to copmmence proceedings against any
Suceessar in Tterest of Borrower or te refuse © extend time Sor payment or othgrwise modify amostization
of the sums secured by this Securiy Instramtent by reasont of any demand made by the ociginal Boxrower or
any Successors in Interest of Borcower, Any forbearance by Lender in xercising any tight or vemedy
including, withowt Limiation, Lender’s acceptnose of payments front third persons, entities or Suceessors in
‘Interest of Borrower or in amounts Iess than vhe amount then due, shall nat be a waiver of or prochude the
exeroise of any right or remedy. . :

13, Joint and Severa! Liability; Co-signers; Successors and Assigns Bound, Barrowor covensnte and

agtees that Borrower’s obligations and liatility shall be joint ani seversl. However, any Borrower who
co-signs this Seeurity fostrumsnt But does not execute the Note (@ “eo-siguzt"): (a) ie co-siguing this Security
Instrament only to mortgags, prant and convey the to-signer’s imerest in the Property under the terms of this
Security Instrutsent; (b) it not personally oblipatcd to pay the sums socured by this Security Instrument; and
(c} agresa that Lender and any ofher Bonowet can agree to extend, modify, foxbear or wmeke any
accommodations with regard to the terma of tis Security Insteurment or the Note without the co-gigner’s
consent.
Subject 1o the provisions of Section 18, any Successor in Jnwrest of Borrower who assumes Borrower's
obligations under tis Secutity Instrement in writing, and i approved by Lender, shalf abluin all of
Borsower’s rights and benefits under this Security Instrument. Borrower shall net e released from
Borsower's obligations and liabifity under this Security Instrument unless Lender agrecs (o such release in
writing, The covenants and agreemenis of this Security Instrurnent shalk bind (except as provided in Section
20 ang benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Bormower fees for services performed in connection with
Borrower's default, for the purpose of proteeling Lender's interest fn the Property and rights under this
Security Instroment, mcluding, but uok Yimized 1o, sitorneys’ foss, property inspection and valuatlon feey. In
regard to any ofher fees, the absence of cxpress authority in this Security Justmment 1© charge a spesific fee
1o Bogrower shull not be constived as 2 prohibition on the sharging of such fee. Lender may sat charge fecs
that are capressly prohibited by this Security Iristoament or by Applicable Law,

1f the Loan ls subject ta & law whiclt sets maxinmn loan charges, and that law is finally intorpreied so
thar the interest ar other loan charges collected or 1o be collected in connection with the Loan excged the
permited Lmits, then: {a) any such loan charge shall be reduced by the amoulk neeessary to reduce the charge
io the permitted Limit; 2nd (b) auy sums already collected frons Bortower which exceeded permitted limits
will be refunded to Borrower, Lemder may Sheose to make tais tefund by reducing the principal owed vader
ihe Note or by making a direct payment 1o Borrower. If a tefund reduces principal, the reduction will be
weated as a partial prepayment without any prepayment charge {whather of not & prepayment charge is
provided fot under the Note). Borower's acceptance of any such refand made by direct payracnt 10 Borrower
will constitutc a waiver of any ¥igit of action Borrower might have atlsing oul of such overcharge.

15, Notices. All notices given by Borrower or Lendex it conopction with this Sccority Inatrument most
¢ in writing. Any nolice to Borsower in connection with this Securlty Instrument shall be deemed to have
Bbeen given to Borrower when tuailed by first clasy mail or when actually delivered to Borrower's notice
addvess if sent by other means, Notice to any one Botrawer shall constitute potiee to all Bogrowers vnless
Applicable Law expressly requires ofherwise, The notice address shall be the Property Address undess
Bostower has designated 2 substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for teporting Borrower’s change of
address, then Boxrower shall only repordt a changs of eddvess ibrough that speeified procedure. There may be
only one designated notice address under this Security Instrarient at any oné time. Any notice to Lender ahall
bu given by delivering it or by waiting it by first class mail 10 Lender's address stated hetein uniess Lender
Tz designated another address by nofice to ‘Borrower. Auy notice in conncction with this Securily Instnument
shalf not be desmed 10 have been given 1o Lender uril aciualfy received by Lender, If any notice required by
this Security Tnstrwment is also required urder Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirgment under this Security Instryment. ]

16, Governing Law; Severability; Rules of Construction, This Security Instrument shall be govered
by fedzral faw and the law of e juclsdiction in which the propetry is located. Al rights and obligations
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contzined i this Security Instrument are subjeet to any requiresnents and Tantations of Applicable Law.
Applicable Law might esplicidy of jroplicitty altow the parties to agree by conkact or it tnight be silent, but
such silence shall not be comstrued as 2 prohibition agaimst agreement by contract. In the event thal any
provision ot clause of fis Security Instrument or the Note conflicts with Applicable Law, such conflice shall
ot affect other provisions of this Security Iusteument or the Note which can be given effect without the
conflicting provision.

As used In this Security Instcwwent: (a) words of e masculine gender shall mean and include
cosresponding meutes words of words of the feninine gender; (0} words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation 1o 1aks
apy action. .

17. Borrowet’s Copy. Borrowet shall be given one copy of e Note and of this Security Instrument.

18. 'Transfer of the Propesty or 2 Beneficial Tuterest in Borrower. As used iu this Section 18,
“Ipterest in the Property™ means aty Jegal or beneficial interest in the Property, inchuding, but not limited 10,
those beneficial intevests wonsfexred in & bond for deed, conteact for deed, instatiment sales contract or esCTOW
agrovment, the intent of which is the ransfex of fille by Borsower at a fufure date to 4 purchiasel,

Tf all or amy part of the Property or any Interest o the Propesly is s0ld oF peansferred {or if Borrower is
nat & natucal person aod a beneticlal interest in Borrower 13 sold or transferred) without Eender's prior written
consent, Lender may sequire immediae payment in full of alt sums secured by this Secwrity Instrutnent.
Fowever, this option shal} not $e cxercised by Lender if such exexcite is prohibited by Applicable Law.

If Lender exetcises this oplion, Lender shall give Borrower aotice of acceleration. The motice shali
provide & perlod of ot less ihan 30 days from the dato e notice 13 given in accordasce with Seetion 15
within which Borrower must pay all sume secured by this Securify Instrument, 1f Borrgwer fails 10 pay these
sumg prior to the expiration of (s period, Lender may invoke any remedies permitted by this Security
Tnstrument, withaut further potice of demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. It Borrower mgets certain conditions.,
Borcowet shall have the yight to have enforcement of this Security Instrument discontinued at any tme prior
10, the eanliest of; (&} five days before sale of the Property pursuast 10 any power of sale contained in this
Seenity Instrument; (b) such other period &8 Applicable Law might spesify for the termination of Borrower's
right to Teinstate; of {c) enuy of a judgtoent enforcing this Security Instrument, Those conditions axe that
Borrawer: {x) pays Lender alt sams whichs then weuld be due under this Security Instrument and the Noto as
if no acceleration had ocourred; (b) cures any defanlt of any other covenanis OF agreements; (c} pays all
expenses incurred in enforcing this Security Tnstroment, inclading, but not limited to, teasonable attorneys’
feos, property inspection and valuation fees, and other fees inenred for the purpose of protecting Lender’s
iserest in the Property and rights under this Security Instrument; and {d} takes such action a8 Lendsr sy
roascaably Teqiire 1o assure that Lender's interest in the Prapery and rights under Shis Securily Instrument,
and Bomower's cbligation to pay the sums secured by thi Seenrity Instrument, shail continue nnchanped,
Lender may require that Bersower-pay such reinstatement sums 25d €XpEnses in one or maxe of the following
fornis, a3 selected by Lender: (2) rash; (b) mongy erder; {0} certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institation whose deposita are tnsurcd by a federal
agency, instrumentality of antity; or {d) Electronic Funds Transfer. Upon reingiatement by Bomower, this
Security Instment and abligations secured hereby shall remain fully effective as if no acceleration had
aocurred. However, fhis right o reinstale hall not spply in he case of aceckeration under Section 18.

70. Sale of Note; Change of Loan Servicer; Nofice of Grievance, The Note ox a pariial interest in the
Note (topether with this Security Instrument) can be 8o1d one or roore times without prior notice t Bormower.
A sale might sesult in a changt in the entlty (known a5 the "Loan Servicer™) that coliects Peclodic Payments
due ander the Note and this Securify Instrument and performs other mortgage foan servicing obligations
ander the Note, this Security Instrament, and Applicable Law, There also might be one Qr moae changes of
the Loan Servicer unxelated tor & sale of the Note, If there is 'a change of &e Loan Services, Borrower will be
given, written notice of the change which will state (e mame and address of the new Loak Serviger, the
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address fo which payments should be made and any other information RESPA requires in conrection with a
notice of transfer of servicing. If the Note is sald and thereafier the Loan s serviced by s Loan Servicer other
than the puchasce of the Note, e morigage loan servicing obligations to Bovcower will remain with the
Loan Servicer ot be transferred 10 & suctessor Loau Servicer and ate not assuiced by the Nots purchaser
wsiless ofherwise provided by the Note purchasex. :

Neither Botrower nor Lender may commente, join, ot be joined o any judictal =ction (a3 either pux
individugd Litigant or the menber of & class) that axiges from the other party’s actions pursuant t this Security
Instrumaot or thay atleges that the other party nas beeached any provision of, or any duty owed by reason of,
this Security Instrusment, uatl such Borrower or Lender T notified the other party (with sach ratlee given in
compliance with the requirements of Section 15) of such alleged wreach and afforded the other parly hersio 2
veasonable period afier the giving of suck notles to take corrective agtion. If Applicable Law provides a time
pexiod which roust clapse before certatu action can b taken, that time period will be deemed to be reasoneble
for purposes of this paragraph, The notice of acceleration and OPPOTITHY o Fure given to Borrawer puxstint
to Section 22 and the notice of socelerstion given 1o Borrower pursant. o Section iR shall be deeied to

satisfy the wotice and opportimity 10 Jake corrective action provisions of this Section 20,

21, Hazardous Substances. As used in his Section 21: () “Hazardous Substanees” are hose
substances defined as toxic or tazardous substances, poluiants, or Wasies by Brvironmental Law ard the
following substances; gasoling, ketosons, othier flammable or toxic petroleurn producis, toxic pesticides and
herbicides, vofatile golvents, materials containing asbestos of formaldehyde, and radioactive nierials; (&)
*Erwironmental Law" means federal laws and 1aws of the jutlsdiction where the Property is locatad that relate
to health, safety or envitonmental protection; (¢} nEavironmentsl Clearmp” inciudes anly 1cspunse action,
romedisl attion, or removal action, 28 defined in Envirommental Law; and {d) an “Brvironrnental Condition”
means 2 condition that can cause, contribnte 0, 67 otherwise trigger »n Bnvironmental Cleanup.

Borrower shall not cause of permit the presence, use, disposal, storage, oF release of any Hazardous
Substances, or threaten o release any Hazardous Substances, on ot in the Property, Borrower shail not do,
nor allow anyons else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, {#) which crentes an Enviropmeniad Coadition, or (c) which, due to the presence. use, or release of 2
Hazardous Substance, creales a condition that adversely affects the value of the Property. The preceding two
senlences shall not apply to the presence, osc, or storage ons the Property of small quantities of Hazardous
Substanees that are penegally yecugnized to be approptiate % normal Tesidential mses and to mmaittenance of
ttte: Propexty (ncluding, but not liraited o, hazardons substanees in consuiaer Producis).

Horrower ghall promptly give Lender written notice of (2) any investigation, claim, demand, lawsgit or
other action by any governmenal or Teguiaory agency of private party involving the Froperty and any
Hazardous Substance of Environmenial Law of which Porrower has actual knowledge, () 2w
Envitonmental Condition, including but not limited to, any spilling, leaking, discharge, relesye ar Crcat of
release of any Hazardous Substance, aud (¢) any condition caused by the presence, Lse E release of &
Hazardous Substance which adversely affects the value of the Preperty. If Bomower Yearss, or 75 notified by
any governmental or regulatoty apthority, or any private paity, tal any removal ar other remediation of any
Hazardous Substance affecting the Property is TIoCESSary. Borrower shall promptly take all necessery remedial
actions in accordatice with Environmental Law. Nothing hersis ahall create any obligation on Fender for an

Envirommental Cleanup.

witiatsef A

on SANY) (0307 Page 12 of 15 Form 3028 101
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NON-UMIFORM COVENANTE. Borrower and Lender fuxther covenant and agree as follows:

23, Acceleration; Remedies. Lender shull give notice to Borrower prior to accelerution following
Borrower’s breach of any cavemant or agreement n this Securlty Tstroment (but not prior o
acceleration under Section 18 unless Applicable Law provides offrerwisch. The nottee shall specilyz (2
the defanlt; (17 the action required to cure the defantt; {c) a date, mot less than 30 days from the date
the notice [s given to Borrower, by which the default nnust be curet; and (@) that fallure to cure the
default oo or before the date specifisd in the notice may vesuit In accelerstion of the sums secured by
tois Security Insirwment and sale of the Property. The nutice shalk further inform Borrower of the
right to reinstate affer acceleration and the right to bring a court aclion to assert the non-existence of a
default or any other defense of Dorrower to sotelevation and sale. 1f the defuull &5 nof cured on or
Before the date specified in the notlce, Lender Bt its option, and without further demand, may invoke
the power of sale, including the right to accelerate Al puyment of the Note, and any other remedics
permitted by Appiicable Law. Lender shall be entitled 1o ealles alf expenses incurred in pursuing the
remedics provided in this Section 22, including, but xot Kimited to, reasonable attorneys® fees and costs
of tile evidence. )

1f Lender invokes the power of sale, Lender shall exceute of cause ‘Trustee fo execute wrikien
notice of the oncurrence of an event of default and of Linder's clection to cause the Property to be sold,
and ghall cause such xotlce o e yocorded in each county in which any part of the Property is Jocated,
Lender shall mail copics of the notice as preseribed by Applicable Law 1o Borrowsr aud to the persony
prescribed by Applicable Law, Frustee shall give public noties of sale to the persons and in the mannes
preseribed by Applicable Law. Afier the time required by Applieable Lavy, Trustes, withowt temand
on Borrower, shall seil the Proporty &t pubtic auction to the highest bidder at {he fimo and place and
wméer the terms designated in the netice of sgle in ope or more parcels uod in aoy order Trustee
determines, Trustee yany postpone sole of all or any parcel of the Property by publie announcement at
the time and place of any previously scheduled gale. Lender or s designes may purchase the Propexty
at any sale.

Trustoe shal deliver to {he purchaser Trustee’s deed oonveyling ihe Property without any
covenant of warranty, expressed or jmplted. The coritals i the Trusiee's deod shall be prima facle
evidence of the truth of the statements ade therein, Trusfee shall apply the proceeds of the sale in the
following orders (2) to alt exponses of the sale, Including, but not limited 20, reasonable Trustee's and
attovweys’ Tees (b) 10 all sums secored by this Securily [nstroments andl {€) any excess 10 the person oF
persons legally entitled to i,

73, Reconveyance. Upon paymert of s} suns secused by this Security fostrument, Lendex shall roquest
Trustee t reconvey the Property ‘aned shatl sutrender this Seanly {nsteument and alk notes evidencing debt
secured by this Security Instrument 50 Tyustee, Trustce shall reconvey the Property without watranty to the
person. O persons legally entitled to it, Such pergon Of persons shall pay any recordation cosis. Lender may
charge such person OF petsons a fee for reconveying the Property, but only 1f the fee is pald 10 3 third pacty
{such as (e Tyustee) for services rendercd and the charging of the fee i pexmitted under Applicable Law,

24, Substitule Trusice. Lender at its option, may from time 1o tine remove Trustes and appoi a
successor trusiee 1o any Trusted appointed heseunder. Without conveyauce of the Propetty, the successor
trustee shall succeed €0 sll the title, power and dutles confesred wpon Trustes hercin and by Applicable 1aw.

38, Agsumption Fee, If there is a0 as tion of (his loan, Lender may charge an assumption fee of

1.8, $ Varies per investox .

[@bﬁf@ﬁ“i ' —ya

@};—6&(!\5") @7 Page 13 of I3 Form 3028 1701
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BY SIGNING BELOW, Borrower gccepts and agtees 1 the tetme and covenants contained in this
Securily Instrumment and inany Rider executod by Borrawer and recorded with il. :

‘Witnesses:

(Scaly
CATHERINE RODRIGUR -Horrower
. (Seah)
-Borrower
-Boriower ' ~Borrower
(Seal) ] {Seal)
Borrower ~Borawer
(seal) (Beal)
-Borrower ~RArowes

?ﬁiﬁﬁ@?ﬁﬁf
Ry @0 Page 14 of 15 Forns 3020 101
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STATE OF NEVADA
COUNTY OF  CLARR

This bustrment was ackowiedged before me o0

CATHERINE RODRIGUEZ

NOTARY PUBLIC
cunty of ClatkState of Newada
3 GERI MUSLINER
e o. 01-68593-1
Appomunmt hpuu A;ni( 26, 2005

Mail Tax Statemerits To:

e
@y 5 GANY) (0507)

Page 15 of 15

April 22. 2005 vy

i il

Gerd Musliner

POTAL MORTGAGE SOLUTIONS, bt
1565 W. WALNUT HILL LANE, auITR 200A

IRVING, TX 75038

o

Form 3029 1/01
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Ordsy No. 3 5116003581-GK
EXRYBIT *AV

The land referred to 38 sibwated in the EState of Nevada, County of Clavlk.
gity of Las Vegas, and is described an follows:

Lot 37 in Block 3 of Concordia @ Deer Springs Uoib 3, as shown by map
theréof on £ile in Book 112 of Plats, Page 29, in the Office of the County
Reoorder, Clark County, Nevads.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 218t day of
Aprdil, 2005 ,andie.lnoorporamd tnto and shall be
desmed to amend and supplement the Mortgage, Deed of Trus, of Securtty Deed (the

*Sacurity instrument’) of the same dale, given by the undarsigned {the ‘Borrowat") 10

seoure Borrower'a Note 10
PIRST HORLZON HOME LOAN CORPORATION

{the "Londar'} of the same date and goveting the Propesty desorbed in the Securily

instrument and located at
6845 SWRET PXCAN STREEY, LAS VEGAS, Nevada 89149

[Properly Address) .
The Property includes, but s pot limited o, & parcel of tand improved with & gwelling,
togsther wiin oiher such parcets and cortaln eommon aeas and faciitias, as described i

PER CC&R°E

the Mocloration’). The property ls & part of a plamed unit development  Known  as

CONCORDIA @ DEER BPRINGSE

{Name of Plannied Unit Dovelopment]
{the *PUD"), The Property alse indudes Borrower's interest in tha homeowners assoaiation
or equivatant entily owning or maneging the common sreas and faciities of the PUD (the
*Owners Assasiation” and the usas, benefits and proceeds of Borrower's interast

PUD COVERANTS. o addition to the covenanis and agreements made in tha Security
Instrument, Barower and Lender further govenant and agrea as {ollowa:

A. PUD Obligations. Borrower sholl pedomn all of Borrower's  obllgations  undar the
pUD's Consitusnt Decumarts. The "Constituent Documents®  are the () Declaration; (il
articies  of Incorporation, trust ingtrument  or any equivalent document which creates Ihe
Ownprs  Association; and {iy any by-laws or othor rdes or regulafions of the Owners
Association. Borrowsr shall pramplly  pay. when due, all dues and assessments  imposed
pursuant 1o the Gonstltusnt Documents.

................... pu———J :
MULTISTATE PUG RIDEAR - Single Family - Fannie Mag/Fraddie Mac UNIFORM
INSTRUNMENT

Form 3150 1/01 .
Page 10i8 initials: (33

| N
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B, Propetty Insurance. So long as the Owners Assoclation maintains, with & generally
accopted Inaurance carmier, A umaster” or ‘blanket policy insuring the Propaerty which is
satistactory  to Lender and which provides insurance coverage in tha amounts {including
deductible levels), for the petlods, and agalnst Joss by fite, hazards included within the term
sgxtended coverage,” and any other hazards, including, but not fimited to, earthquakes and
ficods, for which Lender requires insurance, hen: () Lender walves the proviston in Section
3 for the Paeriodic Paymant 1o Lendar of the yeadly premium installments for proparty
insurance on the Property; aend () Borrower's  obligation  under Soction 5 to maintain
property insurance coverage on the Properly is deemed satisfied to.ihe extont ihat the
required coverage is provided by the Ownars Assogiation pokigy.

what Lender fequires &5 & condition of this waiver can thange during the temm of the
loan.

Borfower shall give Lender prompt notice of any lapse i required property insuranoe
coverage provided by the mastet o blarket policy.

In the event of a distribution of propery insurance proceads in lieu of restoration  or
sepalr followlng @ loss 1o the Property, of to gommon areas and faciitles of the PUD, any
procesds payable o Borrower are hareby aosigned and shall be puid fo Lender. Lender
shall apply. the proceeds to the sums secured by tha Soourity lnstrument, whether or Rot
than due, with the axeess, if any, pald to Borrower. .

C. Public Llabiity Iheurence, Borower chali take such aclions as may be regsonable
to Insure that the Ownars Assoclalion maintsins & publie llapility Ihsurance policy
acceptable in fom, amount, and extent of coverage fo Lender.

0. Condemnation. The procesds of any award or clam for damages, direct of
gonsoquantial, payabla o Borrower in connectlon with any condemnation  of other teliny of
ali or any part of the Property o the cormon arsas and faciitles of the PUD, or for any
conveyance In au of sondemnation, are hereby assigned and shall be paid to Lender. Such
praceods shall be apptied by Lender to the sume secured by the Senurily Instrument as
provided in Seclion 11,

E. Lander's Prior Gensent. gorrower shall nof, except afior notice to Lender and with
Lerder's prior writien cansent, slther partiion or subdivide the Property or consent to: ()
tha abandonment of termination  of the FUD, axoept for abandonment of tormination
required by law in the case of substantial destruction by fire or other casually of In the case
of 4 taking by candemnation of eminent domain; i) any amendment 1o any provision of ther
"Constituent  Documents”  if the provision is for the 6xpress benefit of Lender; (i)
tormingtion  of professional manggement and assurnplion  of seff-managemedt of the
Ownore Assoclation; or {v) any action which would have the offact of randering the public
liability insurance coversge malntained by the Owners Association unaccaptable o Lendsr.

F. Remedles, |f Barrower doss not pay PUD duss and aSSessMBnts whan due, then
Londsr may pey themn. Any amounis disbursed by Lender under this paragraph F shalt
become additional debt of Borrowsr socured by the Security Instrument, Unless Borrowsr
and Lender agree to other tormu of payment, these amounts Shall bear interest from the
date of disbursement at the Note rate and shall be payable, wilh intarest, upon notice from
Lender 1o Borrower requasting payment,

S ST
R{:DA_CI £D l initials: ZLE
W;’«m 0411} pags20f3 Form 3150 1/01
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BY SIGNING BELOW, Borrower accepls and apress lo the tarms and covenants containatt
!

{Gaal) {Seal)

<Borrowar ~Borrower

(Soal) : (Seal)

-Borrowar ~Borowar

{Seal) : {Seal)

~Barower ~Borrowst

(Seal) {Seal)

-Borrowar ) -Borrower

REGACTED |

&-7R (041 1) Page 30/ 3 Form 3150 1/01
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; ‘ EOACTED
ADJUSTABLE RATE RIDER T ACTED |
{LIBOR Six-Month Index (As Published n The Wall Sireet Yournal) « Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 2Lat day of Apxil, 2005 '
and is inoorpotated inte and shail be desmed to amend and supplement the Mortgage,
Dead of Trust, or Securly Peed (the "Security tnstrument's  of the same date given by the
undarsigned ("Borrower'} 1o secure Bowowers Adjustable Rale Note (the "Note") lo

PIRST HORIZON HOME LOAN CORPORBTION

(‘Lender”) of the sams dats and covering tha properly desaribed in the Seoviity Instumeft

and locatad at
£845 SWERT PECAN STREET
LA VEGAS, NV 89148 )
: {Property Address]
THE NQTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST BATE AND THE MONTHLY PAYMENT. THE NGTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHARGE AT ANY OMNE
TIME AND THE MAXIMUN RATE BORROWER MUSY PAY. .
ADDITIONAL COVENANTS. In additon to the covenants and agreements made in 118
Security Ingtrument, Borrower and Lendor furiher covanant and agree as follows:
A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Nota provides for an inttial interest rats of 5.625 % The Nole provides
- for changes In the interest raie and the monthly payments, as loflows: '
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates : )
The intorest rata ! will pay may change on the first day of ¥ay, 2010 A
and on that day every éth month thereafter, Eaoh date ob which my interest
tato could changs is cailed a "Change Date.”

{8) The Index : .
Beginning with the firat Ghange Date, my interant raie wil be nased ou zan Ingex. The

sndax* is the average of ntarbank offored rates jor six month U.S, doltar-denominated
deposlts in the Londaon market ("LIBOR™), as published in The Wall Streel Journal . The most
tocent Index figure avaiable as of tha first business day of the month  immediately
preceding the month in which the Change Date ocows is callad the *Currant Index.”

If the Index is no longer avallabls, the Note Holder will choese & new index that is
based upen comparabls information. The Nots Holder wiil give me notice of this choice,

(C} Caiculation of Changes .

Before each Change Wate, the Mots Holder will caloutate my pew intorest rale by

adding TRO AND ONE- QUARTER . percentage polnts
{ 2.350 %) to the Curent tndex. ‘The Noto Helder will then rotind tha resultof

MULTISTATE A_l!_}ﬁIElEJSTABLE RATE RIDER - LIBOR _SIX-MONTH INDEX iAS PUBLISHED

IN THE WALt 8 £T_JOUBNAL } - Single Family - Fannfe Mae Unitorm nstrument

-B38R (0403) Form 3138 1/01

g o re NI
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this addiion to the nearest one-sighth of one Cfercentaqa it (0.125%)1. Subject to tha
imits stated in Sectlon 4(D) below, this rounded amount wil be my new interest rate until
the next Change Date. .

_The Note Halder wH then determine the amaunt of tha monthly paymsnt thal would be
sulficient 1o repay the unpaid principal that { am axpectad to owe at the Changa Data fo full
on the Maturity Date at my new Interest rate i1 substantially equal payments. The iesult o!
is caleutation will be ths new amourd of my manthly payment,

g}eumus on Interest Rate Changes
nterost rate | am required to pay at the fiat Change Dats will not be greater than

11.625 % or Jess than 2.250 %, Thereatter, my intarest rate wil

never be increased of decreased on any single Change Date by more than
WO & 007100 ) parcontage points
( 2.00 %) fram the rate of Intetest | have bean paying for the preceding

6 months, My interest rate will never be grealer than 11.625 %h,
(E) Effective Dale of Changes
My new interast rate Wil become offactive on each Change Dala, | wil pay tha amount

of my niew monthly payment baginning on the first meanthly payment date after the Change
Date until the amount of my monthly payment changes sgain. .
g;;) Notice of Changoes :

e Note Holder wili dallver or mail 1o me a notlee of eny changes in my intorest tata
and the amount of my monihly payment before the effective dale of any ehange. The notice
will includs information  tequired law to be given to mo and also the tils &nd telephone
number of a person who will answer any guestion | may have ogarding tha notice.

B. TRANSFER OF THE PROPERTYCA A HENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Sacurity Instrument is armendod to read as follows:

Transfer of ihe Property or & Beneficial Interest ln Bortower. As used in
tis Seclion 18, “Interast in the Propen?'" means any Ig?al or beneficial intersst in
the Praperly, including, but-not limited fo, those beneficial interests fransterred in &
bond for deed, contract for deed, ingtaliment sales contract or esgrow agreement,
the Intont of which Is the wansfer of fifa py Borowar at & future date to &

purchaser, )

it all or any part of the Broperty or any Interest In the Fro a‘i‘t}l Is sold or
wanstarred (or  Borrower IS not & nalural rperson and & henelici intorest In
Barrower s solé or fransferrad) without Lendsr's prior written consent, Lender may
require immediate payment in 1ull of all sums secured by this Security Instrurent.
However, this oEtion £halt not be exeroised by Lender If such exerciea is prohibiad
by Appticabte Law. Lender also shall not exerciss this option if; (a) Boowsr
oauses 1o be submitted to Lender information required by Lender fo evaluate the
inlendod  transferee as if & new loan were being made to the fransferse; and (b}
Lender reasonably determines that Londers security will not be impaired by
loan assumption and ¥hat the 1isk of 8 breach of any covenant oF agreement n this
Sscurlty Ingirument is acceptable to Lender.

1o tho exterd pormitted by Applicabla Law Lendsr m.ai/1 charge a reasonable
feo as a condilion 1o lendars consant 10 the Joan assume: ions, Londer alsa may
requita the transleree to sign an sssumption  agreemen that s acceplable
Lender and fhat cbligates the transferee 1o keep all the promises_and agreamaents
made In the Nole and In this Seewity instrument. Borrower will continue 1o be
obligated under ihe Nole and this Secutity Instument  unless iender reloases

Borrower In writing.

i%DACTE"ﬁ‘"l initials: /34—
Form 3138 1/01

Wm&*mo“a) paga 2 of 3
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If Lender exercises the option to require immediate paymant in full, Lender
shall give Borrower notice of acceleration. ' The notice shall provide a period of not
{ass than 30 days from the date the notice & given in accordance with Ssction 15
within which Borrower must pay ail sums secuted py fris Security Instrumant, f
Boower falls 1o pay these sums priar to the exr\raﬁon of this period, Lender may
invoke any remedias permitted by thig Securty Instrument without further notice or
demand on Barrower.

BY SIGNING BELOW, Borrower actepts and agrees to the terms and covepanis
stabje-Rate Rider. .

o (Seal) {Seal)
THERINE RODRIGIUE “Borrawer .Borrower
{Seal) (Seal)
-Borrower -Borrower
{Senl) ) {Seal)
~-Borowar ~Barrower
(Smal) {Seoal}
~Borrowar ' ~Borrower
TREDACTED
Wﬁﬁﬁ’?ﬁwa) Page 30 3 Form 3138 1/01,
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

THIS ADDENDUM is made this 2Letday of April -, 200% , and is incorporated into and intended
to. fornt a patt of the Adjustable Rate Rider (the “Rider”) dated the same date as this Addendurn exeouted by the
undersigned snd paysble o FIRST HORIZON HOME LOAN CORPORATION

(the “Lender”).

THIS ADDENDUM supercedes Section 4(C) of the Rider, None of the othet provigions of the Rider are changed
by this -Addendunt.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Calcwlation of Changes
Before cach Change Dare, the Note Holder will caloulate my sew interest rate by adding
TWO AND ONE-QUARTER percentage poims { 4-250 %3 1o the Current Index.

The Note Holder will then round the result of this addition to the nedrest one-eighil of onc percentage
point (0.125%). Subjest to the Timits stated in Section 4(D), this rounded amount will be my new interest
rate until the next Change Date.

During this Tnterest Only Pexiod, the Note Holder will then determine the amount of the
monthly payraent that would be sufficient 1o vepay accnied interest, This will be the amount of my
monthly payment until the carTier of the next Change Date or the end of the Interest Only Prrind upless 1
make a voluntary prepayment of principal during such period, I T make a voluntary prepayment of
principal during the Intcrest Only Period, roy payment amount for subsequent payments will be reduced
to the amount necessary 1o pay interest on the lawer principal balance. Ar the end of the Interest Ouly
Feriod atd o esch Change Date thereaficr, the Note Holder will determine e amount-of the monthly
payment that would be sufficlent t0. repay i full the nopaid principal that J am expeeted to owe 4l the end
of the Interest Only Period or Change Date, 23 applicable, in equal monthly payments over the reraaining
term of the Note. The result of this caloulation will be the pew amount of my monthly payment. Afier
the eod of the Interest Only Period, my payment amoumt will not be reduced due to voluntary

prepayments,

BY SIGNING BELOW, Bomawer acoepts and agrees 10 the terms and covenants contained in this Addendum,

7 )

A,
//Cﬁ;m RO, Dale B Date

Date ‘ Date
Date Date
Date Daie
i~ teresr Ofily Abdendum to ARM Rider Page 1 of 1 RH6DO3U 9764
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Assignment of Deed of Trust

For value racelved, the tndersigned corporation hereby grants, 561gns, and fransfiers 0

w Bowk of New York, 25 Trustes for the holders of e & .

<Through Cetificates Sarles FHANIS 2006-ANE, by Flrste.
Bawk Natlona! Asseciabiom, Master Servicer. i

rulting Agrebyent k e

All henciicial Inteiest under that centain Deed of Trust daled 4212005 exsauied by CATRERING

RODRIGUEZ, AN UNMARRIED WOMAN, a5 Trustors) to OLD REFUBLIC TITLE a3 Trustes and

retgrded ag instrent No. 200G0427-BOD3EAS, vn 42712005, in Book XX, Page XXX of Officiel A I
Records, M the office of the County Reconder 8f CLARK Counly, NV togeifier vith the Promisgory Note - | v
secured by sald Fred of Truet and alen alf rights accroed or to Aous under paid Dosd of Triat, oot

The Banl of New York Mollon Wids 1
Corlificates, First Horlzon dforigage Pass
Horivon Home Loans, a division of First Tenncsses
is oapacity as agent for the Tiustee unders the Pooling snd So
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. W W\_,
38 N >
Matonstar
MNOEVTEAGE
(32072052 Sent Via Ceriified Muil
V2496 0Bk 9245 LLIAE 071
CATHERINE RODRIGUEL

6845 SWEET PECAN 8¢
LAS VEGAS, NV 891493040

Taran Nomber:
Propertly Address: 6845 SWERT PECAN STREET
. LAS VEGAS, NV 83149

Desr CATHERINE RODRIGUEZ :

You are beveby provided formal motie by Natinstsr Mortgage, LLC, dhe Servioer of the aboverelireaced
toan, on bohalt of First Tennessed {Tank Nationad Association, the Creditor to whom tbe debt iv awed, that you
ave i default under The tenms rod condifions of the Note and Seonvily Instument (i.e. Deed of Trust, Morlgage,
efc.), for Tatture 10 pay (he requixed ingtailments whea die,

This Jetter serves as fther notice thaf Nationstar Mortgage, LG intends to onforee the provisions of the Mol
and Secarity Jnstrumeat. You must pay the full aponuet of the defhult on this loan by thé thisy-H00 (3 Sth) day
rom the date of this lefler whith fs 04724/2012 (or if sid dnte falls un & Saturdsy, Sunday, or legal holiday,
Pt on G frst businese duy thercafler), H you do ot pay the Tl unount of the defindt, we shall aceelerate
the entite sem of both peineipal nod inderest due and payabls, and fnvole any remedies provided for iz the Note
and Secusity Iostnmest, inclading but not limited 0 the fareclossce sale of the property. If you recaived 2
bankzaptey diveharge which inchuded this deb, vhis xotice is not intended and dovs not constituie as aliinpt to
colleot 4 Gebl agwinst you pessonsily; nolice provisions sy b cantaiosd within your morigagerdeed of st
which notice may be required prior to foreclosure.

You aire bereby infornted that you huve the right to seurelt on veinstaie the Joan. alier neocleration and the right
i aseett i the foreclosure proceeding the mon-exintence of 1 defeult or any other defanse yom mep bave

scceleration wodd salo.

A oF 03/20/2012 the amont af the debt that we are seeking (0 collect Jo $36,242.41, which jacludea the
stn of paymests fhat have come doe on and aller the date of defoult 12/61/2009, any late chavges, periodic
adinstments to (e payment amount (if ppicalile) snd expases of soflection. Becanse uf huterest, late vhavges, .
and ofher charpes av eredite tial may vacy frorw duy (0 day, o beassessed duxing {he processing of this letter,
(he, arnount duc on fhe day thul e psy may be greater. Please contact Nationstar Morigage, LLL at (888)
480-2432 on the day that you intend do pey for the ol smoust owed on your account. This letter ja inno way
inbended a5 a payoell statement for YAUT norigage, it merely siates an awnount nepessary fo cure the cumranl
delinanency. ’

. Please note, hoveever, that your right (e cure thiu Sefault as reforenced borein does ot suspend your payment

obligations. Porsaant to the tooms of the Note, your 04/0172012 installoment. is still dug on D4AVTHLL (or i

SN

Pogol {3 76 00k 9299 8h5E UL
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ezid date(s} falls ons Satrdaey, Sunday, or fogal Lotiday, then ou the Hrsl business day therenfier). In additdon,
any subsequent advances soade by fhw Sercer to protect their Mex position iust be added to the otal amannt
necensery to cure the defanit. Please disregond this notice if o puyment sufffcient 10 eore the defanit has already
Treen senl. :

ATCUREY or "Refnstetement Right” similor do that deseribed in £he prior paragroph may be pvailable in maoy
states. If, al any time, you meke a wyiien reguest {o us not fo be contacted by pbone at your place of
enpployment, we will not do so. If, at auy fime, you make a writien sequest to ug Dot to contacl you, yowill aot
do awr, aeeept to send statutovily and/or confractually roquirod togad notice.

Natiopsiar Mortgngs, LEC would Jike you to be awire that if you are upable to make paymenis of resume
payments withia a reasopable periad of tiow due 10 @ yeduction v your incoms yesuiting fiom a logs or
reduetion in your employrent, yoit ynay be eligible for Horpeownership Connseling. To oblaix a st of HUD
approved,  counscling ageneies, pleass  call  (800) 569-4287  or by visiting
hty y T d.sovioficeshy fsfbiooflnecme You may sizy contact ihe Horeownership Pyoservadon
Foupdation’s Hope botlive at (888) 995-HOUT (4673).

Attention, Servivemenbers and dependents: The Pederal Servicencmbers’ Clvil Relief Act ("SCRA") and
corlain State laws provide impotant proiections (o you, fncluding probibiting foreclosure wnder xuost
circumstenees. If you are cuspently in e filitary sarvies, or ave boen within, (e Jast sine (9) months, AND
Joined after siguing the Note and Security Tostragent novw n defuult, plessse notify Nationstar Mortgage, LLC
immedinjely, Wisn contacting Nationatax Mortgage, LLC 28 0 your willtary socvics, yow trset provide
pasitive proof ns (o your military statos. Ifyou do not provide this iformation, it witl be assmred that you axe
it entitted to protection upder the above-ruentioned Act.

Yo are nofiied that fis defanlt and any other legal accium that may aucet a3 6 resnlt thercof nmy be reported
to oue or moro local and natlessal credit reporting sgencies by Natioostar Mortgage, LLC. Nadonstar
Morizage, LLC reguests thal all payments be made in certified funds, cashicr’s check oy ORSY oyder{s}
payable to and malled to Nationstor Mortgage, LLC at PO Box $5(7783, Dallus TX 75265-0783. You may
contact Notionster Morigage, LLC at (BRY) 480-2422 should yao hawve servicing quostions cegarding yonr
account o by mail ot 35¢ Hipblund Divive, Lewipville, TX. 75067-4177. Yon may have opiions availzble to you
w0 help you avoid foreclosure. Please coptnct Nationstar Mortgage, LLO': Loss Mitigation Department at {888}
436-2432 or by visiting www.eationstannigoon for adffilionat information md to ses what optiomy ave

availabie to you.

The matters discussed hereln axe of exUBIte ﬁnportanm W Lrugt youl will give hem approprinls aiention.

Sincerely,
Vivdane Acasin
Assigned Foreclosure Prevention Specialist
Nationstar Mertgage, LLC
(ROOYTEE-TT5Y axt, 6874
GEN_NOT
Tage? o1 7116 A00B 9ESS SL5ES OV
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250 Highland Drive
{.ewisville, TX 75067

Unless you notily us wilhin 30 duys aftor receiving this potice it yon dispuie the validity of
this debi or any portion theveof, we will assumte {Tds deit is valid. X you notify us in writing
withii 30 days from rveceiving (his uofice Hiat you dispate the validity of this debt or any
poxtion thoveof, we will ehtain verification of the dett or obtain & copy of & judgment and wmail
you a sepy of such jndgment or verlication. Tpon yaur written request within thirty deys
after the receipt of this patiee, we will provide you with ths name and address of the oxiginal
creditor, if the orighnal creditor is different from the cuxrent cradifor.

I NOF
Vagn I i3 934k A00L 92%§ &L 58 O7%L
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NATIONSTAR MORTGAGE, LLC;
AND THE BANK OF NEW YORK
MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES PHAMS
2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF
FIRST TENNESSEE BANK
NATIONAL MASTER SERVICER,
INITS CAPACITY AS AGENT FOR
THE TRUSTEE UNDER THE
POOLING AND SERVICING
AGREEMENT,

Appellants,
Vs.

CATHERINE RODRIGUEZ,

Respondent.

Supreme Court Case No. 66761

Electronically Filed
District Court Case NQIA% 42915 02:46 p.m.

Tracie K. Lindeman

Clerk of Supreme Court

Appeal from the Eighth Judicial District Court of the State of Nevada, in and for the
County of Clark, The Honorable Kathleen Delaney, District Judge District Court Case
No. A-13-685616-J

APPELLANTS APPENDIX — VOLUME XI

Gary E. Schnitzer, Esq., Bar No. 395
Tyler J. Watson, Esq., Bar No. 11735
Kravitz, Schnitzer & Johnson, Chtd.
8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Attorneys for Appellants

Docket 66761 Document 2015-14861
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Kristin A. Schuler-Hintz, Esq., SBN 7171
McCarthy & Holthus, LLP

9510 W, Sahara Ave., Suite 110

Las Vegas, NV 89117

Phone (702) 685-0329

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

Attorneys for Plaintiff,

THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

THE BANK OF NEW YORK MELLON
F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE
CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH VERIFIED AMENDED COMPLAINT FOR
CERTIFICATES SERIES FHAMS 2005-AAS5,) JUDICIAL FORECLOSURE AND

BY FIRST HORIZON HOME LOANS, A DEFICIENCY JUDGMENT OF DEED OF
DIVISION OF FIRST TENNESSEE BANK TRUST

NATIONAL MASTER SERVICER, IN ITS
CAPACITY AS AGENT FOR THE TRUSTEE) ARBITRATION EXCEPTION CLAIMED:
Ugggg&gggOOLING AND SERVICING ) TITLE TO REAL ESTATE

Al

% Case No, A-12-661179-C
Dept. No. XXXI

Plaintiff
v.

CATHERINE RODRIGUEZ; REPUBLIC
SERVICES; DOES I-X; and ROES 1 -10
inclusive,

Defendants.

)
)
)
)
)
)
)
)
)

COMES NOW Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF
NEW YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST
HORIZON MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE

Ex 13 Pg 000001 NV-11-478461-JUD

2319



[\

O oo 3 O W AW

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

POOLING AND SERVICING AGREEMENT, filing this civil action against Defendants for (1)
Judicial Foreclosure and (2) Deficiency Judgment on Deed of Trust.
INTRODUCTION

1. This action is a judicial foreclosure with money demand within the jurisdictional limits
of this Court and this venue is appropriate because the property involved is within this Court’s
jurisdiction, Plaintiff is authorized to bring this action in the state of Nevada by NRS 40.430.

2. The real property on which Plaintiff seeks foreclosure consists of a single-family
residence commonly known as 6845 Sweet Pecan Street, Las Vegas, Nevada 89149 and more
specifically described in Exhibit “1” attached hereto and incorporation herein by this reference.

3. Plaintiff, THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, is an Entity authorized to do business within the
State of Nevada. Nationstar Mortgage LLC is the servicer of the loan.

4. Defendant, Catherine Rodriguez, is an individual believed to be residing in Clark
County, Nevada who executed the subject Note and Deed of Trust relative to real property located
in Clark County, Nevada of which this Amended Complaint arises, or claims an interest in the
property, or both.

5. Defendant, Republic Services, is an entity that may claim an interest in the subject
property pursuant to recorded liens as instrument numbers 0002691, 0001923, 0003893, and
0002984,

6. Plaintiff does not know the tiue names, capacities or bases of liability of Defendants
sued as Does I-X and Roes 1-10 inclusive. Each fictitiously named defendant is in some way
liable to Plaintiff or claims some right, title or interest in the subject property that is subsequent to
and subject to the interest of Plaintiff, or both. Plaintiff will amend this Amended Complaint to

reflect the true names of said Defendants when the same have been ascertained,

Ex 13 Pg 000002 NV-11-478461-JUD
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FACTUAL BACKGROUND

7. Plaintiffs incorporates and re-alleges the allegations of paragraphs 1 through 6 above, as
if fully set forth herein.

8. The real property which is the subject matter of this action is commonly known as 6845
Sweet Pecan Street, Las Vegas, Nevada 89149 (hereinafier the “Property”). The Parcel ID
Number of the Property is 125-20-212-037. The subject real property is more particularly
described in Exhibit “1”, attached hereto and incorporated herein by this reference.

9. The Property that is the subject matter of this action is in Clark County, Nevada.

10. On or about April 21, 2005, Catherine Rodriguez signed a Note in the principal
amount of $269,000.00, which was secured by a Deed of Trust recorded on 4/27/2005 as
document number 20050427-0003843 in the records of Clark County, Nevada. A copy of the
Note (made at or near the time of loan origination), Deed of Trust, and Assignment are attached
hereto collectively as Exhibit “1”. The Note and Deed of Trust were subsequently assigned to
THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE
FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT.

FIRST CAUSE OF ACTION
(Judicial Foreclosure)

11. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 10 above,
as if fully set forth herein.

12. Counsel is informed and believes and on that basis alleges that Defendant, Catherine
Rodriguez, has defaulted under the terms of the Note and Deed of Trust by having failed and
refused to make monthly payments of $1,547.17 (P&I) commencing with the payment due on
December 1, 2009 and in subsequent months. Counsel is informed and believes that the

delinquent monthly installments total $57,245.29 exclusive of associated fees, costs and advances.

Ex 13 Pg 000003 NV-11-478461-JUD
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13. The Deed of Trust provides that, if the Trustor defaults in paying any indebtedness
secured by the Deed of Trust, or in the performance of any agreement in the subject agreement or
Deed of Trust, the entire principal and interest secured by the Deed of Trust will, upon notice to
the Borrower, become immediately due and payable.

14. Pursuant to the terms of the Note and Deed of Trust and the acceleration letter attached
hereto as Exhibit “2", THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW
YORK AS TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON
MORTGAGE PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL
MASTER SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE
POOLING AND SERVICING AGREEMENT, has declared all sums immediately due and
payable and accelerated all sums due.

15. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to foreclose on its interest in the property.

16. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK A8
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to an award of its attorney’s fees and costs pursuant
to the terms of the Note and Deed of Trust, including post-judgment attorney’s fees and costs.

17. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS5, BY FIRST HORIZON

Ex 13 Pg 000004 NV-11-478461-JUD
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HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT’s lien is prior and paramount to the interest of any Defendants
hereto, and all such subordinate interests should be eliminated by this foreclosure action. THE
BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS TRUSTEE FOR
THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE PASS-
THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON HOME
LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER SERVICER, IN
ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING AND
SERVICING AGREEMENT is entitled to judgment foreclosing the interests of any Defendant
hereto in the Property and forever barring that interest, and that of any successors, assigns or
heirs.

18. THE BANK. OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AAS, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to decree or judgment of the court directing a sale
of the encumbered property and application of the proceeds of sale as provided in NRS 40.462.

19. THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK AS
TRUSTEE FOR THE HOLDERS OF THE CERTIFICATES, FIRST HORIZON MORTGAGE
PASS-THROUGH CERTIFICATES SERIES FHAMS 2005-AA5, BY FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK NATIONAL MASTER
SERVICER, IN ITS CAPACITY AS AGENT FOR THE TRUSTEE UNDER THE POOLING
AND SERVICING AGREEMENT is entitled to a judgment permitting it to bid all or part of its

judgment at sale.
SECOND CAUSE OF ACTION

(Deficiency Judgment on Deed of Trust)

Ex 13 Pg 000005 NV-11-478461-JUD
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20. Plaintiff incorporates and re-alleges the allegations of paragraphs 1 through 19 above,
as if fully set forth herein.

21. If a Borrower has obtained a bankruptey discharge then no deficiency will be sought.
If there has been no discharge and a deficiency remains after the application of proceeds from the
sale, plaintiff is entitled to seek a deficiency judgment against the Borrower(s), pursuant to NRS
40.455.

A. Against Defendant, Catherine Rodriguez, for the minimum sum of $269,000.00,
plus all post-filing advances, costs and attorney’s fees, and interest from 12/1/2009 until paid in
full, plus post-judgment interest on advances, costs and attorney’s fees from the date each was due
until paid in full, for its costs incurred herein, including post-judgment costs, for its attorney’s
fees, including post-judgment attorney’s fees, pursuant to the terms of the Note and Deed of
Trust, and for such other and further relief as the Court deems just and proper.

B. Against Defendants, Catherine Rodriguez, and Republic Services, Does I-X
inclusive and Roes 1-10 inclusive, individually and collectively, jointly and severally as follows:

1) That the sums prayed for and alleged to be secured by the Property are
secured and that the Deed of Trust is a valid lien on the Property described in the Amended
Complaint and on the whole thereof, and on the rents, issues, and profits of the Property, and all
buildings and improvement thereon and fixtures attached thercto as used in connection with the
Property;

(2)  That the Deed of Trust be declared superior to any right, title, interest, lien,
equity or estate of the Defendants;

(3)  That it be adjudged and decreed that said Deed of Trust be foreclosed and a
decree or judgment of the court directing a sale of the encumbered property and application of the
proceeds of sale as provided in NRS 40.462 in satisfaction of the judgment herein,

4 That the Defendants, and all persons claiming by, through or under them, or
any of them, be foreclosed of and forever barred from any and all right, title, claim, interest, or
lien in or to the Property or with respect thereto except such rights of redemption as they may

have by law;

Ex 13 Pg 000008 NV-11-478461-JUD
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5y That THE BANK OF XEW YORK MELLON R THE BANK QF

HORIZON MORTGAGE PASS-THROLS OB CERTIFICATES SERIES FHANS 2005AA38, BY
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POCUING AND SERVICING AGREBMENT s granted any farther v Het in satisfaction of the |
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(61 That FHE BANK OF NEW YORK MELLOM /A THE BANK OF
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HORIZON MUORTGAGE PASS-THROUGH CERTIFICATES SERIES. FHANMS 2005-AA3, BY
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{3 E’O(}i NG AND SERVICING AGREEBMENT is entitled o s discretion 1o the appoiniment af &

vedelver 1o proteet the Property from neglectapd waste during the pendency of thiv action. aud 1o |
coltet aniv rents do-whieh dny Defendanty would he entitled;

(7)  That it the progecds of the sale do net shuiely Plainiithy” Judgmient in fall;

Libe PloisttiT may amead iy Amended Complaint to sk g deficteney judgrent agalnst

Deferidants, Qathierine Rodeiguez for {he deficleneys No deficensy judgment shall be songht

mosinst Defendanis, Republic Bendees, or Cityof Los Vegas,
(8)  PFor its costs Incupred heraiy, cluding post-udgment costs;

M)y Forits attomgy’s fees; eluding pmt»xudmmm foes, prirstant fo the Nots |
;»afti‘d‘ Deet of Trasi; and

(10Y  Forany other muhcr religd as this court deems just and proger..

 Dateds Depanber 14, 2012 ﬁi{wﬁpmi_f‘xﬂi1}?5&%5;135'}'1;?&&_

MUCARTHY & HOLTHUS, LLY

By -
Fristi RSRETITD

Crisx 11351@1 M. Himm {(NRBE 12T
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CERTIFICATE OF MAILING

I hereby certify that on the 14" day of December, 2012, a true and correct copy of the
foregoing AMENDED COMPLAINT was forwarded by United States Mail, postage prepaid to

the addresses listed below.

Tara Newberry, Esq.

7854 W. Sahara Ave,.

Las Vegas, NV 89117

Attorney for Catherine Rodriguez

Fennemore Craig Jones Vargas
300 South Fourth Street

Suite 1400

Las Vegas, NV 89101
Attorney for Republic Services

/s/Courtney Lonardo
An Employee of McCarthy & Holthus, LLP
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(Page 1 of 6)
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ADJUSTABLE RATE NOTE
(LIBOR Six-Month Index (As Published In The Wall Sireet Journal) » Rute Caps)
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES [N MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE UMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

April 21st, 2005 HENDERSON NEVADA

) {Date} Ciy) [State}

5845 SWEET PECAN STREET, TAS VECAS, Nevada 89148 | herchy certffy thet this is @
(Propsrty Address) true and exact eopy of the

original, Old Repyblic Title

1, BORROWER'S PROMISE TO PAY
In return for a loan that 1 have received, 1 promise o pay Us.§

“Principal”), glus interest, to the order of Lender, Lender is
PIRST HORIZON HOME LOAN CORPORATION

by:
269,000 Y0 s amount s calied

I will make all payments under this Note in the form of cash, clteck or money order. i
1 undersiand that Lender mray ttansfer ihis Note. Lender or anyong who Iakes this Note by transfer and who is entitled to

teceive paymenis under this Note is called the "Nate Holder."

2. INTEREST -
Interest will be charged on unpald Priricipal until the full ameunt of Principal bus been paid, T will pay intecestat a yearly

rate of 5.625 %, The Interest rate 1 will pay may change in accordance with Sectlon 4 of this Nete,
The interest rate required by this Section 2 and Section 4 of this Note is the rate U will pay both before and afler any

default described in Section 7(B) of this Naie,

3. PAYMENTS

(A) Time and Place of Payments

1 will pay Principal and inlerest by making a payment every month.

I wiil make my monthly paymenis on the first day of each month begloning on  June 18t . 2005 .
1 will moke these payments every month until [ have pald ail of the paincipal and interest and any other chatges
described below that I may owe under this Note. Each momhlg payment will be applied as of ii8 scheduled due date and will be
applied to Interest beforo Princlpal. If, on May lat, 203 , 1 atill owe amounts under this
Note, I will pay (hose amounts i full on that date.n wgigk}x{isecgged the "Matwrity Date.”

I will make my monthly paymenis at
MEMPHIS, TN 3810L

or at a different place if required by the Note Holder,
(B) Amount of My Initial Monthly Payments
Bach of ry initial monthly paymenis will be in the amount of U
may change. . :
(C) Monthly Payment Changes
Changes in my monthly payment wi
pay. The Note Holder will determine my new inlerest xa
Section 4 of this Note.

5.9 1,260.94 . This amoutt

It reflect changes in the unpaid Principal of nty loan end in the interest rale that 1 must
e and. the changed amount of my monthly psymesnt in accordance with

MULTISTATE ADJUSTABLE RATE NOTE - LIBCR SIX-MONTH INDEX (AS PUBLISHED iN THE WALL STREET JOURNAL}-
Single Famlly - Fannie Mas UNIFORM INSTRUMENT

e AR

Pogatold nltnin:
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4. INTEREST HATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The jntetest rata I will pay may chanpe on he first day of May, 2010 , and on that day every
éth  month ihereafter. Each date on which my interest rate could change is called a "Chanpe Date.”
(B) The Index

Beginning with the first Change Date, my Intcrest rate whi be based on an Index. The “Index” is the average of interbank
offered rates for six month U.S. dollac-denominated deposils in the London market ("LIBOR"), as published in The Wall Street
Journal, The most recent [rdex figure available as of the first business day of the month jmmediately preceding tie month in
which the Change Dale occurs is called the "Current Index.”

If the Index s no longer available, the Note Holder will choose a new Index that Is based vpon comparable information.

The Note Holder will give me notice of this cholce.

(©) Calculntion of Clanges
Before each Chiange Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-QUARTER percentage polnts ( 2.250 %) to the Current

Index. The Note Holder will then round the result of this additions to the nearest one-gighth of one percentage point (0 125%).
Subject to the limits stated in Sectlon 4(D) bejow, this rounded amount will be my new fnterest rate until the next Change Date,

The Nota Holder will then determine the smount of the monthly payment that would be sufficient to repay the unpaid
Principal that  am expected to owe at ihe Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of 1y monthly payment.

(D) Limits ot Interest Rate Changes

The Interest rate | am required to pay st the first Change Date wlil not be greater than 11.625 %
or less than 2.250 %, Thereafter, my interest raie will never he increased or decreased on any single
Chsuge Date by more than  THO & 00/100 percentage point(s) ( 2.00 %)
{rom the rate of interest 1 have been paylng for the preceding 6 months, My Interest raie will never be greater
than a1.625 %.

() Effective Date of Changes
My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly payment

beginning on the ficst monthly payment dale afier tho Change Date unt! the amount of my manthily payment changes again.

(F) Notice of Changes

The Note Holder will dellver or mail to me & notice of any changes In my interest rate and the awount of my monthiy
payment before the effective date of any change. The notice will include Information required by law io be given to me and also
the tille and tetephone numbsr of a person who will answer any quostion I snay have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at asy lime before they ate due. A payment of Principal only s known as a
*Prepayment,* When I make a Prepayment, 1 will telf the Note Holder in writing that { am doiog se, I may not designate a
payment as 2 Prepayment if 1 have not made all the monthly payments due under this Note.

1 may make a tufl Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will use
my Prepayments (o reduce the amount of Principal that T owe undex this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interess on the Prepayment amount before applying my Prepayment to reduce the
Principal amount af this Note. If | make a partial Prepayment, there will be no changes in tho due dates of my monthly
peyments unless the Note Holder agrees in weiting to those changes. My partial Prepayment may reduce the amoutt of my
monthly payments after the first Change Date following my pariial Prepayment, However, any reduction due to my partial

Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES
I & law, whicl applles to this loan and which sets maximum loan chrges, is finelly interpreted so that the interest o other

loan charges collected or to bo coilected in connection with this loan exceed (he permitied limits, then! (2) any tuch toan charge
shail be reduced by the amount necessary o reduce the charge to the pormiticd Himlt; and (b) any sums alceady coflected frem
me that exceeded permilled limita witl be refunded (o me. The Note Holder may chaose to make this refund by reducing the
Principal | awe under this Note or by making a direct paymient (o me. 1f & refund reduces Principal, the reductlon will be treated

as a partisl Prepayment.

Form 3520 1/01
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Poyments

I the Note Holder hias not received the full smount of any monthly payment by the end of 5 :
calendar days afier lhe date it is due, [ will pay 2 late charge to the Nole Hotder, The amouat of the charge will be .

5.00 % of my overdue payment of principal and interest. I will pay this late charge promptly but

only once on each late payment.

(B) Default

1€ 1 do not pay the full amoun of each monthly payment on the date it is due, [ will be in default,

(C) Notlce of Default

1f 1 am In default, the Note Holder may send me a writien niotice telling me that 1€ 1 do not pay the overdue amount by a
cerlain date, the Note Holder may require me o pay immediately the full amount of Principal that has not been paid and all the
{nterest that T owe on thal amount, That date must be at least 30 days afier the date on which the nolice js mailed 10 me or
delivered by other means.

(D) No Walver By Note Helder

Even if, at a tlme when 1 am in default, the Note Holder does nol reguire me (o pay immediately in full as described
above, the Note Holder will still have the right to do so if Tam in defanlt at a later time.

(E) Payment of Note Holder'a Cost and Expenses

I the Note Holder has required me ta pay immedintely in full os described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Nole to the exteni not probibited by applicable law. Those
expenses fnclude, for example, reasonzble altorneys® fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given 1o me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or ala different address If [ give the Note
Holder a notice of my different addreas,

Unless the Note Holdor requires  different method, any notice that must be given to the Note Holder under this Nate will
be given by maliing it by first class mall to the Note Holder at the address stated in Section 3(A) above or ata different address

i 1 am given a natice of that different address,

9, OBLIGATIONS OF PERSONS UNDER THIS NOTE

I niore than one person signs this Note, each person is fully and personally obligated to keep all of the promises made In
this Nole, including the promiso 10 pay the full amount owed, Ay person whe s a guatantor, surety or endorser of this Note {8
also obligated to do these things, Any persont who takes over thege obligations, including the obligations of a guaranior, surety
or endorser of this Note, is also obligased to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individualy or against all of us together. This means that any one of us may bo requlred to
pay all of the amounts owed under this Note.

10. WAIVERS
i and any other person who has obligations under this Note walve the rights of Presentment and Notice of Dishonor,

*presentaient” means the right to require the Note Holder to demand payment of amounis due. "Natice of Dishonor” means the
ripht to require the Note Holder to give nolice to other persons Ihat amounts due have not been paid,

11, UNIFORM SECURED NOTE
This Note is  uniform instrument with limited variations in some juxisdictions, In addition to the protections given to the

Note Holder under this Note, a Morigage, Deed of Trust, or Securlty Deed (the “Security Instrument”), dated the same dale as
this Nate, protects the Note Holder from possible losses that might result i€ 1 do riot keep the proniges that 1 make in this Note.
That Securly Instrument deseribes how and under what conditions [ may be required to make immediate payment in full of all
amounts ] owe under this Note, Some of thoge conditlons read as follows:

Form 3524,1/91
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Tranafer of the Property or  Beneftcial Interest in Borxower. As used in his Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
{nteresls transferred in a bord for deed, contract for deed, insiatiment sales contract or escrow agreement, the intent
of which {5 the transfer of tile by Bazrower at a future date to 8 purchaser.

If alf or any part of the Property or any Interest in the Proparty is sold or ransferred (or if Borrower is not &

 patural person and a beneficlal interest in Borrower iy sold or transferred) withoul Lender's prior wrillen consent,
Lender may require immediate payment in full of alt sums secured by this Securhty Instrument. However, this option
shall not be exercised by Lender if such exerclse is prohibited by Applicable Law. Lender atso shall not exercise this
option if: (2) Borrower causes to be submitted 1o Lender information required by Lender to evaluate the inended
wransferee as if a new loan were belng made (o the transferee; and (b) Lender reasonably delermines thal Lender’s
security will not be Impaired by the loan assumption and that the risk of a breach of any covenant or agresment in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee s a condition to Lender’s
consent to the loan assumption. Lender also may require the transferee 1o sign an assumption agreement that is
scceptable to Lender and thnt obligates the transferce to keep all the promises and egreements made in tho Note and
in this Security Instrument, Borrower will contloue (¢ be obligated under the Note and this Security Instrument
unless Lender releases Borrower in wiiting.

If Lender exercises the option o require inmedlate payment in full, Lender shall give Borvower notice of
acceleration. The notice shall provide a peried of not less thaa 30 days from the date the motice Is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails (0 pay these sums prior to the expiration of this potlod, Lender may invoke any remedics permitted by
this Secority Instrument without further notice or demand on Borrowet.

D SRAL(S) OF THE UNDERSIGNED.

A (Seal) (Seal}
-Romower -Bartower
{Seal) (Seal)
-Borrower ~Borrower
(Seal) (Seal)
~Borrowet -Borrower
(Seal) (Seal)
-Potrower ~Borrower
[Sign Original Only]
@D50N o2t0) Pagod ol 4 fForm 3520 1101
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Pay to the order of

Without racou
Firet Horizen HOInG Lqur';sgammnon

B, J, Goeley, Viee President

Yor'
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INTEREST ONLY ADDENDUM
TO ADJUSTABLE RATE NOTE

THIS ADDENDUM is made this 21g¢ dayof april , apus, and is inco_rporated o
and intended 1o form a part of the Adjusteble Raie Note (ihe “Note”) dated the same datc 83 this Addendum

exceuted by the undersigned and payable 1o pIREY® HORIZON HOME LOAN CORPORATION
. (the “Lender).

THIS ADDENDUM supsrcedes Section 3(A), 3(B), 4(C) and 7(A) of the Note, Noune of the other provisions of
1he Note ate changed by this Addendum, .

3. PAYMENTS

(A) Timo and Plave of Payments

[ will pay interest by making payments every month for ihe first 1230 payments (the  “Interest
Only Period”) in the amount sufflcient to pay interest as it acerues. I wiil pay principal and inferest by
making payments every month thereafter for thenext 240 paymems in an amount sufficient 1o fully
amottize the eutstanding principal batance of the Note at the end of the Imerest Only Period over the
remaining term of the Nate in equal monthly payrments,

I will make my monthly payments on the ficst day of each month beginning on June 1st,
2005 . | wil make these payments every month unl T have paid all of the principal and intetest and
any other charges described helow that 1 may owe under this Note. Each monihly payment wiil be
applied ag of its scheduled due date and will be applied to interest before principal, If, on May
1st, 2035 , | still owe amounis under this Note, 1 will pay thase amounts in full on that date,
which is calfed the “Maturlty Date”.

1 will make my payments at PO BOX 809, MEMPHIS, TN 3810%

, or at a different place if required by the Note Halder,
(B) Amount of My Inltial Monthly Paynents

Each of my initie! monthly paymems will be in the amount of U.S. $ 1,260.94, This payment . .

amount Is based on the origina) principa! balance of the Note, This payment amount may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calculatlon of Changes
Before cach Change Date, the Note Holder will calentate my new interest rate by adding
TRO AND ONE-QUARTER percentage points (2. 250 %) fo the Current Index,
The Note Holder will then round the result of this addliion to the nearest one-clghth of one percentage
point (0,125%), Subject to the limits stated in Seetion 4(D), this rounded amoont witl be my new {nterest
rate until the next Change Date.

During this Interest Only Perlod, the Note Holder will then determine the smount of the monthly
payment that would be sufficient 1o repay accrued interest, This will be the emount of my monthly
payment until the eatlier of the next Change Date or the end of the Intereat Only Period unless I make a
voluntary prepayment of principal during such period. If I meke a voiuniary prepayment of principal
duting the Interest Only Period, my payment smouni for subsequent payment will be reduced (o the
amount necessary 1o pay {nterest on the lower princlpal balance, At the end of the Interest Only Perlod
and on each Change Date thereafler, the Note Holder will determine the amgunt of (he monthly payment
that would be sufficient ta repay In full the unpaid principal that I am expected to owe al the end of the
Interest Only Period or Change Date, as applicable, In equal monthly payments over the remaining term
of the Note. The result of this calculation will be the new amount of my monthly payment, Afler the
end of the Interest Only Perlod, my payment anount will not be reduced due 1o voluntary prepayments.

Interest Only Addendum jo Note Page | of 2 FH6DSIT 9/04
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdus Payments

If the Note Holdor has not recaived the full amount of any monthly payment by the end of 15
calendar days afier the date it is due, | will pay a late chatge to the Nole Holder, The amount of the
chage will be  5.00° % of my overdue payment of interest, during the period when my paymen! Is
jnterest only, and of principal and interest {herealter, 1 wiit pay this late charge prompily but only once

ont each late payment.

BY SIGNING BELOW, Borrower accepls and agrees (o tho tems and covenants contained in this Addendum.

Daie
Date Dae
Date Date
Date Date
Inlesest Only Addendu to Note Page 2 of 2 FH6DS 1U 9/04
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DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16,
(A) "Security Instrument” means this docurnent, which is dated  Ap»dil 21st, 2005 .
together with all Riders to this decument.
(B) "Borrower" is

CATHRRINE RODRIGUEZ , An Unmarried Woman

Borrower i3 the trustor under this Security Instrument.
(C) "Lender" is FIRST HORIZON HOME LOAN CORPORATION

lenderisa CORPORATION
organized and existing under the laws of THE STATE OF KANSAS

NEVADA -Single Family-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 /01
WITH MERS

@@ -SANY) (0307)

VMP Mortgage Solutions (800)521-7291
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Lender's address is 4000 Horizon Way, Irving, Texas 75063

(D) "Trustee” is OLD RBPUBLIC TITLE
140 N. STEPHANIE S8T., HENDERSON, NV 85074 .

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns, MERS is the beneficiary under this
Sccurity Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 485012026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated  Apzdl 21at, 2005
The Note states that Borrower owes Lender

TWO HUNDRED SIXTY NINE THOUSAND & 00/100 Dollars
(Us. $ 269,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than MAY 1, 2035 .
(G) "Property” means the property that is deseribed below under the heading "Transfer of Rights in the
Property.”
() "Loan" means the debt evidenced by the Note, plus irterest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riderts are 10 be excouted by Borrower [check box as applicable]:

(%] Adjustable Rate Rider [_] Condominium Rider Second Home Rider
{__] Batloon Rider Planaed Unit Development Rider 1-4 Family Ridex
[1vA Rider [ Biweekly Payment Rider [ other(s) fspecity]

(%) "Applicable Law" means all controlling applicable federal, state and Jocal statutes, regulations,
ordinances and ndrministrative rules and orders (that have the effect of law) as well as all applicable final,
pon-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowneis
association or similar organization.

(L} "Electronic Funds Transfer” means any teansfer of funds, other than a transaction originated by check,
draf, or similar paper instrument, which is initiated through an electronic terminal, telephonic instruncent,
computer, or magnetic tape so 23 to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sele transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

@) "Escrow Jtems" means those ilems that arc described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, setlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (il) condemnation or other taking of all or any part of the Property,
(iil) conveyance in lieu of condemnation; or (iv) mistepresentations of, or omissions as to, the value and/or

condition of the Property.
(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defauit on, the

Loan.
(P) "Periodic Payment” means the regularly schednled amount due for (§) principal and interest under the

Note, plus (i) any amounts under Section 3 of this Security {nstnument,
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

implementing regulation, Regulation X (24 C.F.R. Part 3500, as they might be amended from time to

REDACTED toiits: (P
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time, or any additional or successor legislation or regulation that governs the same subject mater. As used in
this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to 2
“federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan"
under RESPA.

(R) "Successer in Interest of Borrower" means any party that has taken fitle to the Property, whether ot not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of thls Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and agsigns of MERS. This Security Instrument secures to Lender: () the
repayment of the Loan, and all renzwals, extensions and modifications of the Note; and (i) the performance
of Borrower's covenants and agreements under this Security Instrument andd the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in truat, with power of sale, the following described
property focated in the County [Type of Recording Jurisdiction]
of CLARK [Name of Recording Jurisdiction]:

All that tract or parcel of land as shown on 8chedule "AP attached
heretc which is incorporated herein and wada a part hereof.

Parcel ID Number: County: 135-20-212-037 City: which currently has the address of
6845 SWHET PRCAN STREET [Stree)
LAY VEGAS [City], Nevada 89149  [Zip Code]

("Property Address*):

TOGETHER WITH all the improvements now or hereafler erected on the property, and all easements,
appurtenances, and fixtures now or hereafler a part of the property. Al replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and aprees that MERS holds only legal title to the interests grarted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to forectose and sell the Property; and to take any action required of Lender
including, but not Jimited o, releasing and canceling this Security Iustrument.

BORROWER COVENANTS that Borzower is Jawfully scised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

REDACTED waitals: /AL
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of record. Borrower warrants and will defend generally the title to the Property against all clains and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and von-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Hems, Prepayment Charges, and Late Charges.
Borrower shafl pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due wnder the Note, Borrower shall also pay funds for Escrow Items
puesuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other insrument received by Lender as payment under the Note or this
Security Instrument is returned to Lendex unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or mote of the following forms, as selected
by Lender: () cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,

instrumentality, or entity; or {d) Electronic Punds Transfer, . . .
Paymenfs are deemed received by Lender when received at the location designated in the Note or at

such other location as may be designated by Lender in accardance with the notlce provisions in Section 15.
Lender may return arly payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the Future, but Lender Is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapplied funds until Borrower makes payment Lo bring the Loan current. I
Barrower does ot do so within a reasonable period of time, Lender shall either apply such funds or remum
therm to Borrower. If not applied eastier, such funds will be applied to the outstanding principal balance under
the Note immediately priof to foreclosure, No offset or claim which Borrower might have now or in the
future against Lender shail relieve Borrower from making payments due under the Note and this Security
Instrument ot performing the covenants and agreemments secured by this Security Instrument,

2. Applicatton of Payments or Proceeds. Except a3 otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied i the following order of priority: (a) interest due under the
Note: (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be spplied 1o
each Periodic Payment in the order in which it became due. Any remalning amounts shall be applled first (o
1ate charges, second to any other amounits due under this Security Instrument, and then to reduce the principal
balance of the Note. e

If Lender receives 2 payment from Borrower for a delinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the deflinquent payment and the

late charge. If more than one Periodic Payment iz outstanding, Lender may apply any payment received from

Borrower to the repayment of the Petiedic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment js applied to the full payment of one or more
Periodic Payments, such excess may be applicd to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 10 principal due under the
Notz shall not extend or postpone the dug date, or change the amouat, of the Periodic Payments.

3, Funds for Eseraw Ktems, Borrower shall pay to Leader on the day Periodic Payments are due under
the Note, until the Naote is paid in full, a sum (the "Funds®) to provide for payment of amounts due for: (a)
taxes and assessments and other jtems which can atiain priority over this Security Instrument as a len or
encumbrance on the Property; (b) leaschold paymenis or ground rents on the Property, if any; (¢) premiuns
for any and all insurance required by Lender under Section 5; aud (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in fien of the payment of Morigage Insurance premiuns in
accordance with the provisions of Section 10, These items are called *Escrow Itexns.” At origination or at any
time during the term of the Loan, Lender may require that Communlty Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and suck dues, fees and assessmemns shall be an Escrow Item,
Borrower shall promptly furnish to Lender all nofices of amounts 10 be paid under this Section. Borrower
shall pay Lender the Funds for Escrow [tems unless Lender waives Borrower’s obligation to pay the Funds
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“for any or all Bscrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all

Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duve for any Escrow ltems for which payment of
Punds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such paymenis and
to provide receipts shall for all purposes be deemed t0 be & covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement™ is used in Section 9. If Borrower is obligated 10 pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow lem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borsower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any tine, collect and hold Funds in an amount (a) sufficient 1o permit Lender to apply
the Funds at the tme specified under RESPA, and (b) not fo exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Punds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institstion whose deposits axe insured by a federal agency, instrumentality,
or entity (incleding Lender, if Lender is an institution whose deposirs are so insured) or in any Federal Home
Loan Bank. Lender shali apply the Funds to pay the Escrow Items 0o later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Punds, annually apalyzing the
escrow account, or vexifying the Escrow Items, unless Lender pays Borrower imterest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires intercst to be paid on the Funds, Lender shall not be required to pay Borxower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shalt give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defiied under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficicncy of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions
atirlbutable 10 the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shalt pay them in the manner provided in Section 3,

Bortrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wrlting to the payment of the obligation secured by the lien in a manner acceptzble to
Lender, but only so long as Bottower is performing such agreement, (b) contests the lien in good faith by, or
defends against enforcement of the: lien in, legal proceedings which in Lender's opinion operate o prevent the
enforcement of the iien while those proceedings are pending, but only until such proccedings are concluded;
or (c) secures from the holder of the licn an agreenent salisfactoty to Lender subordinating the licn to this
Security Instrument, If Lender determines that any part of the Property is subject to a lien which can atiain
priority over this Security Instrument, Lender may pive Bosrower a notice identifylng the lien, Within 10
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days of the datc on which that notice is given, Borrower shall satisfy the lien or take onc o1 more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hezards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintined in the amounts (including deductible levels) and for the periods that Lender
reguires, What Lender requires pursuant to the preceding sentcnces can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lendex’s right to
disapprove Borrower’s choice, which ripht shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, cither: {a) @ one-time charge for flood zone determination,
certification and tracking serviees; or (b) a one-lims charge for flood zone determination and certification
services and ‘subsequent charges each (ime remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the paymenl of any fecs
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Barrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type ot amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borzower's equity in the Property, of the contents of the Property, against any risk, hazard
or lisbility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obiained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
becoms additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
fo Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall pame Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall prompily give to Lender all receipts of paid premiums and
rencwal notices. If Borrower oblains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
pame Lender as mortgages and/or as an additional loss payee.

In the event of loss, Borrower shall give prompl notice to the Insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
wrilitg, any insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. Duriog such repair and restoration period, Lender shall have the right 10
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender's satisfaction, provided thal such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in & single payment or in a series of progress
payments as the work is compleed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall no1 be required to pay Botrower any interest or
camings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paitl out of the insurance proceeds and shail be the sole obligation of Borrower, If the restoration or repair is
not economicatly feasible or Lender's security would be lessened, the insurance proceeds shail be applied to
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the sums scoured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section2. ]

1f Borrower abandons the Propenty, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to setlle a claim, then Lender may pegotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Bc?rrower's
rights (other than the right o any refund of uncamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Propfzrty. Lender
may usc the insurance proceeds either to repair or restose the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due. .

6. Occupancy. Borrower shall occupy, establish, and use the Froperty as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall contirue to occupy the Property as
Borrower’s principal residence for at least ane year afier the date of occupancy, unless Lender otherwise
agrees in wrillng, which consent shall not be unreasonably withheld, or unless extenuating circumstances
extist which are beyond Borrower’s control.

7. Preservatlon, Malntenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borxower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deterforating or decreasing in value due 10 its condition, Unless it is determined pursuant to
Section § that repair or xestoration is not economically feasible, Borrower shall promptly repair the Propesty if
damaged to avoid further deterioration or damsge. I insurance or condemnation proceeds ave paid in
comnection with damage to, or the tuking of, the Property, Borrower shall be responsible for repairing or
testoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condenmation progceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the dircction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate informstion or statements to Lender (or failed to
provide Lender with malerial information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower’s principal
residence.

9, Protection of Lender’s Interest in the Property snd Rights Undex this Securlty Instrument. If
(a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significandy affect Lender's interest in the Property and/or rights under this
Security Instniment (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a len which may atmin priority over this Security Instrument or 1o enforce laws or

regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is

reasonable or appropriste fo protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in cowt; and (c) paying reasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
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in a bankruptcy proceeding. Securing the Property includes, bt is pot Jimited to, entering the Property o
make repairs, change locks, replace or board up doors and windows, drain water from pipes, gliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may lake action under this Section S, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no lisbility for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under {his Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounis shall bear interegt at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payruent,

If this Security Instrument is on a leasehold, Borrower shal comply with all the provisions of the lease.
¥f Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Morigage Insurance. If Lender sequired Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason.
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Rorrower shall pay the premiums required to obtain coverage
substantially equivalent 1o the Mortgage Insyrance previously in effect, at a cast substantially equivalent to
the cost to Botrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurcr
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
contirue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required lo pay Borrower amy interest or earnings
on such loss reserve. Lender can no longer require Joss reserve payments if Morigage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requlres separately designated payments toward the premiums for Morigage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated paymenis toward the premiums for Morigage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Morigage Insurance ends in accordance with any written agrecment
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borvower’s obligation 1o pay integest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is xota party to the Mortgage Insurance,

Mortgage insurers evafuate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify thelr risk, or reduce logses. These agreements are
on terms and conditions that are satisfactory (0 the morgage iosurer and the other party {or parties) to these
agreements, These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may bave available (which may include funds obtained from Mortgage Insurance
premiums).

As a reqult of these agreements, Lender, any purchaser of the Note, another insurex, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (dizectly or indirectly) amounts that derive
from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurange, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premjums paid to the
insurer, the arcangement is often terraed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
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Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to recelve certain disclosures, {o request and cbtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to recelve a refund of any
Mortgage Insurance premiums that were ynearned at the time of such cancellation or terminatlon.

11. Assignment of Miscellaneous Proceeds; Forfelture. All Miscellaneous Proceeds are hereby
assigned to and shatl be paid to Lender.

1f the Property is damaged, such Misccliancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or sepair is economically feasible and Lender’s security is pot Jessened, During
such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property 10 ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the repairs and
restoration in a single disbursement or in 8 series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessencd, the Miscellaneous
Procceds shell be applied to the sums secured by this Security Instrument, whether or not then due, with the
gxcess. if any, paid to Borrower. Such Miscellanecus Proceeds shall be applied in the order provided for in

gction 2.

1n the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Sccurlty Instrument, whether or not then due, with the excess, if
any, paid 1o Borrower.

In the event of a partial (aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial takiag, destruction, or loss in value is equal to or greater
then the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless: Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellancous Proceeds mulliplied by the
following fraction: (a) the total amount of the sums secured immicdiately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value, Any balance shall be paid lo Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or foss in value is less than the
amount of the sums gecured immediately before the partial taking, destruction, or loss in value, ualess
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instcument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or if, after notice by Lender to Barrawer that the Opposing
Party (as defined in the xext sentence) offers to make an award to setle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellansous Proceeds either to regtoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. “Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has & right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, conld result in forfefture of the Property or other material impairmenl of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinslate as provided in Section 19, by causing the action or procecding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lendar’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are atiributable to the impairment of Lender's interest in the Property are bereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 2 Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Leader
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1o Borrower or any Successor in Interest of Borrower shatl not operate to release the Tiability of Borrower or
any Succesgors in Interest of Borrower. Lender shall not be required to commence procecdings against any
Successor in Interest of Borrower or to refuse to extend time for payment o otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
apy Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or In amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or reredy.

13. Joint and Several Lisbility; Co-signers; Successors and Asslgns Bound, Borrower covenants and
agrees that Borrower’s obligations and Tiability shall be joint and several. However, any Borrower who
co-sigos this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security
Instrutent only 10 mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated 1o pay the sums secured by this Security Instrument; and
(c) aprees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with tegard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrumcnt in writing, and is approved by Lender, shall obiain all of
Borrower's riphts and benefits under this Secusity Instrument, Borrower shall mot be released from
Borrower's obligations and liabllity under this Security Instrument unless Lender agrees to such release in
writing, ‘The covenants and agreements of this Security Instrament shall bind {except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conmection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited 1o, attorneys’ fees, property inspection and valuation fees. In
tegard 1o any other fees, the absence of express authority in this Security Instrument to charge 8 specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee, Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finafly interpreted so
(hat the interest or other loan charges collected of to be collected in connection with the Loan exceed the
permitted limits, then: (2) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b} any sums already collected from Borrower which exceeded parmitted limits
will be refunded to Borrower, Lender may choose 1o make this refund by reducing the principal owed under
the Note ot by making a direct payment to Borrower, If a refund reduces principal, the reduction will be
treated ag a partial prepayment without any prepayment charge {whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment 10 Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices glven by Borrower or Lender in connection with this Security Iustrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower witen mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any onc Barrower shall constitute notice lo all Borrowers unless
Applicable Law expressly requires otherwise, The notice address shall be the Property Address unless
Borfower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify

Lender of Borrower's change of address, If Lender specifies a procedure for reporting Borrower’s change of

address, then Borrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Security Instrument at any one time, Any notice to Lender shall
be given by delivering it or by mailing it by first class mail 1o Lender’s address slated herein unless Lender
has designated another address by notice 10 Borrower. Any notice in connection with this Security Instrument
shall pot be deemed to have been given to Lender untl actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument. )

16. Governing Law; Severabllity; Rules of Construction, This Security Instrument shall be governad
by federal Jaw and the law of the jurisdiction in which the Property is Tocated, All rights and obligations
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contained in this Security Instrument are subjest to amy requirernents and limitations of Applicable Law.
Applicable Law might explicitly or tmplicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as 8 prohibition against ageeement by contract. In the event that any
provision or clause of this Seourity Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instwument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property® means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial Interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of tile by Borrower at a future datc to a purchaser.

If ali or any part of the Property or any iferest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

I¢ Lender exercises ¢his option, Lender shall give Borrower notice of acceleration. The notice shall
provide & period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower most pay afl sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrament without further notice or demand on Borrower,

19. Borrawer's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (2) five days before sale of the Property pursuant o any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument, Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
expenses Incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fecs, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such aclion as Lender may
reasonably tequire 1o assure that Lender's interest in the Property and rights under this Security Instrument,
and Borrower’s obligatlon to pay the sums secured by this Security Instrument, shall continue vochanged.
Eender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, 43 selected by Lender: {a) cash; (b) money order; {c) cettified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an isstittion whose deposits are insured by a federal
ageney, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not epply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial intercst in the
Note (together with this Security Instrument) can be sold one or more times without prior natice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Perfodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Nole, this Security Instrument, and Applicable Law, There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borsower will he
given written notice of the change which will state the name and address of the new Loan Servicer, the
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address to which payments should be made and sny other information RESPA requires in connection with a
notice of transfer of servicihg. If the Note is sold and thereafter the Loan is sexviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be ransfersed to a successor Loan Servicer and are mot assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neitker Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individua) litigant or the ember of a class) that arises from the other party”s actions pursaant to this Security
Instrument or that alleges that the other parly has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Botrower or Lender has notified the other party (with such notice given in
compliance with the requirerents of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which nmust elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of thig paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
10 Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity o take correstive action provisions of this Section 20.

21, Hazardous Substonces. As used in this Section 21: (a) *Harzardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petraleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos er formaldehyde, and radioactive materials; (b)
*Environmental Law" means federal laws and laws of the juriediction where the Property is located that relate
to health, safety or envirommenta] protection; (c) "Environmental Cleamup” includes any 1csponse action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribuie to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violaton of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due fo the presence, use, or release of &
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Propetty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written gotice of (a) any Investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substange or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
telease of any Hazardous Substance, and (c) anmy condition caused by the presence, use or release of 2
Hazardous Substance which adversely affects the value of the Property. If Borrower lcarns, or is notified by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall creaie any cbligation on Lender for an

Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedles. Lender shall give notice to Borvower prior to scceleration following
Borrower's breach of any covenant or agreement In this Securlty Instrument (but mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢ a date, not less than 30 days from the date
the notice s given to Borrower, by which the default must be cured; and {(d) that fallure to cure the
default on or before the date specifted in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Froperty. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court getion to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale, If the default is wot cured on or
before the date specified In the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law, Lender shall be entitled to collect all expenses Incurred in pursuing the
remedics provided in this Sectlon 22, Including, but not Bmited to, reasonable sttorneys® fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall exccute or cause Trusiee to execute written
totice of the accurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall eause such natice to be recorded in each county In which any part of the Property Is located.
Lender shall mail coples of the notice as preseribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustce shall glve public notlce of sale {o the persons and in the manner
prescribed by Applleable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the tlme and place and
under the terms deslgnated In the notice of sale in ane or more parcels and in any order Trustee
determines. Trustee may postpene sale of all or any pareet of the Property by public announcement at
the time and place of any previsusly scheduled sale. Lender or its designee may purchase the Property
at any sale.

Trustee shall deliver to the purchsser Trustce’s deed conveying the Property without any
covenant or warranty, expressed or Implied. The vecitals in the Trustee’s deed sholl be prima facle
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale In the
following order: (a) fo all expenses of the sale, Including, but not limited to, reasonabie Trustee’s and
attorneys’ fees; (b) to all sums secured by this Sccurity Instrument; and {c) any excess to the person or
persons legally entitled to it,

23, Recotiveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidenciog debt
secured by this Security Instrument to Trustee, Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs, Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid 1o a third party
{such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24, Substitute Trustee. Lender al its option, may from time to (ime remove Trustee and appoint 2
successor frustee to any Trustee appointed hereunder. Without conveyanse of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee, If there Is an assumption of this loan, Lender may charge an assumption fee of
U.S. $ varles per invester .
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covepanls contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:
7 (Scal)
CATHERINE RODRIGUE Borrower
(Sead)
~Borrower
{Seal) (Scal)
~Borrower -Botrower
(Seal) (Seal)
-Borrower -Botrower
(Seal) {Seal)
~Borrower -Borrower
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STATE OF NEVADA
COUNTYOF  CLARK

This instrunent was acknowledged before me on April 22. 2005 by

CATHERINE RODRIGUBZ

AAAD,

...........

NO’I'ARY PUBLIC
ty of CharoState of Nevada
GER] MUSLINER
No. 01-68593-1

Expuu Apnl 26. Z(H)S

v
...............

i il

Geri Mosliner

Mail Tex Statements To;  ‘TOTAL MORTGAGE SOLUTIONS, LP
1555 W. WALNUT HILL LANE, SULTE 2002
IRVING, TX 75038
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Order No. 1 5116003582-GM
BXHIRIT "AY

The land referred to is situated in the State of Navada, County of Clark,
City of Las Vegaz, and is described ags follows:

Lot 37 in Block 3 of Concordia @ Deer Springs Unit 3, as shown by map
thereof on file in Book 112 of Plats, Page 28, in the 0ffice of the County

Recorder, Clark County, Nevada.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER Is made this 218t day of
April, 2005 , and Is incorporated Into and shall be
desmed io amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
“Sacurity Instrument”) of the sama dats, given by the undarsigned (the "Borrower') to
secure Borrowar’s Note to
FIRST HORIZON HOME LOAN CORPORATION

{the "Lender’) of the same date and covering the Property daescribed in the Securly

Insirument and located al:
6845 SWEET PECAN STREET, LAS VEGAS, Novada 85149

{Property Address]
The Property Includes, but Is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and cerfain common areas and facllittes, as described In

FRR CC&R’SB

{the “"Declaration”). The Property s a part of a planned unit dovelopment known as

CONCORDIA @ DEER SPRINGS

{Name of Planned Unit Devslopment]
(the "PUD"). The Property also Includes Borrower's interest in the homeowners gasociation
or equivalart entlly owning or managing the common arsas and facilies of the PUD (the
*Owners Association”) and the uses, benafits and proceeds of Borrower's interest,

PUD COVENANTS. In addition to the covenants and agresments made in the Security
Instrumant, Borrowar and Lander further covenant and agres as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligatlons under the
PUD's Constituent Documents. The "Constiluent Dogcuments” are the (i) Declaration; (i)
arficles of Incorporation, trust instrument or any oguivalent document which creates the
Owners Assoclation; and (i) any by-laws or other rules or rogulations of the Owners

Assoclation. Borrower shall promptly pay, when due, all dues and assessments imposed .

pursuant to the Consfituent Documents.

REDACTED

MULTISTATE PUD RIDER - Single Famly - Fannle Mee/Froddie Mac UNIFORM
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8. Property Insurance. So long as the Owners Assoclation maintains, with a generally
accepted Insurance carrler, a "master” or “blanket* policy Insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
dedustible levels), for the periods, and agalnst loss by fire, hazards included within the term
“oxtended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender walves the provision in Section
3 for the Perlodic Payment to Lender of the yearly premium Installments for property
Insurance on the Property; and (i) Borrower's obligation under Section § {0 malntain
property insurance coverage on the Froperty Is deemed safisfied to the extent that the
required coverage Is provided by the Qwners Association policy,

What Lender requires as a condition of this watver can change during the term of the
loan,

Borrowsr shall give Lender prompt notice of any lapse In required property Insurance
coverage provided by the master or blanket policy.

in the event of a distibution of property insurance procseds in lleu of restoration or
repalr following a loss to the Property, or to common areas und faciliies of the PUD, any
proceeds payable fo Borrower are heroby assigned and shall be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Security Instrumeni, whether ot not
than due, with the excess, if any, paid to Borrower.

C. Publlc Liabllity insurance. Borrower shali take such actions as may be reasonable
to insure that the Owners Association mainlaing a public liebility Insurance policy
acceptable In form, amount, and extent of coverage to {.ender,

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of
all or any part of the Property or the common areas and faclittes of the PUD, or for any
conveyance in fieu of condemnation, are hereby assigned and shall be paid to Lender. Such
procseds shall be appliied by Lender to the sums secured by the Sscurity Instrument as
provided In Sectlon 11.

E. Londer's Prior Consent. Borrowsr shall not, except after notice to Lender and with
Lenders prior writtenn consent, either partition or subdivide the Property or consent to: (i)
the sbandonment or termination of the PUD, except for abandonment or termination
required by taw In the case of substantial destruction by fire or other casualty or in the case
of a taking by condemnation or eminent domaln; (if) any amendment to any provision of the
"Constituent  Documenis® Iif the provision is for the express benefit of Lender; {iii)
termination of professional managemeni and assumption of self-management of the
Owners Association; or {iv) any actlon which would have the effect of rendering the public
fiabllity insurance coverage maintained by the Owners Assoclation unacceplabls to Lender.

F. Remedles. if Borrower does not pay PUD dues and assessments when dus, then
Lender may pay tnem. Any amounts disbursed by Lendsr under this paragraph F ghall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower
and Lender agree to other terms of payment, these amounts shall bear Interest from the
dato of disbursement at the Note rate and shall be payabls, with interest, upon notice from

Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contalnad

(Seal) {Seal)

CATHERINE RODRI -Borrawer -Borrower
{Seal) {Seal)

-Barrower ~Borrower

{Seal) {Seal)

~Borrower -Borrowst

{Seal) {Seal)

-Borrower -Borrower

REDACTED
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ADJUSTABLE RATE RIDER

(LIBOR Six-Mouth Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 21st dayol April, 2005 )
and s Incorporated Into and shall be desmed to amend and supplement the Morigage,
Daad of Trust, or Security Deed (the “Securlty Instrument’) of the same date given by the
undersignad  (“Borrower"). o secure Bomower's Adjustable Rate Nole (the “Note") to

¥IRIYT HORIZON HOMR LOAN CORPORATION

. ("Lender’) of the same date and covering the property described in the Security Instrument
and localed at:
6845 SWEET PECAN STREET
1A VEOAS, NV 85149
[Properly Address]
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTERESYT RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE BORROWER MUST PAY.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the
Security Instrument, Borrower and Lender further covenant and agree as follows:
"A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an Initial Intorest rale of 5,625 %. The Note provides
for changes In the intarest rate and the monthly payments, as follows:
4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The Interest rate | will pay may change on the first day of  May, 2010 )
and on that day avery 6th month thereafier. Each date on which my Interest
rate could change is called a “Change Date.”

(B) The Index .
Beginning with the first Change Dale, my 