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1 LAS VEGAS, CLARK COUNTY, NEVADA 1 are, they have no bearing or relevance on this case.
2 And so we want to reserve the admissibility
2 DECEMBER 13,2013, 9:00 A M. 3 objection on those, at least on relevance grounds. And
3 PROCEEDINGS 4 %f we did nc?t m.ake tl3at clear when Yve were discus‘sing the
§ judicial notice issue in the last hearing, we apologize
4 * h o 6 for that, Your Honor, but it was not our intention to
7 admit those documents that we don't believe are relevant.
5 THE COURT: I just wanted to make one note for 8 THE COURT: Allright. T'll look back in my
6 the record a_bou_t a coqversation T had with my clerk 9 notes. My recollection tends to go along with
7 bf:fore coming in, which W?S.that we do have now looks 10 Ms. Newberry's recollection, which was that the Court did
8 like all of the potential exhibits sort of married up - ; . .
9 into a set of binders and put together joint exhibits, 1 mdfcate that it would admit those, that 1Y would t'ake
10  but my understanding is that they are not stipulated to 12 judicial notice of. And then, of course, issues with
11 for admission. Are therc any that are stipulated to for 13 regard to weight would still be able to be argued.
12  admission that we could take care of that housekeeping 14 But you are raising potential issues that there
‘3 right nO“II\ZS NEWBERRY: Your H - Ibali 15 may be some issues with what you want to have as there is
. ¢+ Your Honor, if I may, I believe seailyils
15 the judicial notice documents when I look back atythe :.‘; atl;x ck ?f admissibility to be argued, relevancy and
16 transcript, Your Honor, had said that if there was no otherwise. :
17 objection they would be deemed admitted. So it was my 18 MR. STERN: Correct, Your Honor. 50 even if the
18 understanding, then, that those documents, which in this 19 annual report is -~ you can get it from the SEC, the
19 exhibit list would be Numbers 3 through 34, would be 20 government website. There's really no question about the
20 deemed admitted. 21 authenticity. But as we think that is judicially
:; . During myt_conr}firs?ti,mtls “f:ﬂt: fxipl;)s[i_ng cct)hunsel 22 noticeable, what does it have to do with this case? In
when we were creating this joint exhibit, 1 believe they 23 our view nothing.
23 feel differently about it, but that's my understandin; ' . .
24 thatthey are a}:imilted Based on they last hearing tlﬁlt 24 . THE COURT: We will find ‘out., But, again, |
25 we had on the judicial notice, the fact that there was no 26 will reserve my follow-up on the admission of those. 5
4
1 objections that were raised at that time, 1 'We'll deal with them as we go along this morning, of
2 Their only discussion at the last hearing was 2 course, but I'll let you know at a break so that [ can
3 about the exhibits that had been attached to the Petition 3 have a chance to look at my notes.
4 for Judicial Review and whether or not those exhibits, 4 But otherwise, is there any presentations to
§ some they would stipulate to, some they wouldn't. We § make for the record before we get started, Ms, Newberry.
6 listed in the exhibit list those that they stipulated to 6 MS. NEWBERRY: No, Your Honor, And looking at
7 by indicating stipulations. And I'll tum it over to 7 the transcript, 1 think you'll find that they did not
8 Mr. Stemn to give his side of the judicial notice 8 make an objection. They didn't indicate that they were
9 exhibits. 9 going to reserve a right to make any further evidentiary
10 THE COURT: Okay. 10 argument. [ think it's an afterthought that they
11 MR. STERN: Our side of it, Your Honor, is that 11 considered in between the six-week time frame,
12 we did not agree to the admission of any of the 12 But on the record they said, No, we have no
13  judicially noticed documents except for the ones that 13 objection. They're public records. That's all he said,
14  Ms. Newberry already presented for admission. The 14 Didn'treserve aright to make those, but I understand
18  remaining ones we do not object to the fact that the 15  the Court is going to go back and look at those.
16  Coust can fake judicial notice but reserve objections on 18 We have nothing else and we're ready to proceed.
17 relevance, on hearsay, and those other objections. 17 THE COURT: Okay. Anything else, Mr. Stern?
18 So our position is that while we certainly don't 18 MR. STERN: No, Your Honor. We agree they're
19 quibble with judicial notice or that the documents are 19 public record. We just don't think they're relevant to
20 judicially noticed, well, there are other evidentiary 20 this.
21 hurdles that we reserve particularly with respect to some 21 We went out of order last time because we wanted
22  of the documents involving the companies, the several 22 to get our out-of-state witness here home, and we stopped
23 companies. First Horizon as well as Nationstar's annual 23 inthe middle. And at the Court's pleasure, we'll
24  reports, things that really, in our view, have no -- 24 proceed in the order that would be most appropriate.
25 while we don't dispute that they are what they say they 25 We would ask that we finish with her since she

5
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1 does have the same issue, and there's an ice storm coming 1 THE COURT: I'm sorry. Exhibit — joint exhibit
2 to Dallas tonight, so we'd like to get her out. 2 now?
3 THE COURT: Oh, boy. That was my expectationto | 3 MR. STERN: Joint Exhibit 2.
4 pick up with that witness and then pick up with 4 THE COURT: Number 27
5§ Ms. Newberry's witnesses after that. So happy to have 5 MR. STERN: Yes.
6 the witness retake the stand. Why don't you recall her. 6 THE COURT: Okay. Iseeit. Thank you.
7 MR. STERN: We call Ms. Fay Janati. 7 BYMR. STERN:
8 8 Q Okay. Now, Ms. Janati, we have a couple of
9 Whereupon, 9 questions for you. First, can you remind us what
10 FAY JANATI, 10 custodial processes, if any, were taken, with respect to
41 was administered the following oath by the court clerk. 11 the original note?
12 THE CLERK: You do solemnly swear that the 12 A Usually after the note is originated, all the
13 testimony you give in this action shall be the truth, the 13 original documents goes to the custodian, In this case,
14 whole truth, and nothing but the truth so help you God. 14 US Bank was custedian of the note all the time.
15 THE WITNESS: [do. 15 The original note stays with the castodian until
16 THE CLERK: Thank you. Please be scated. 16 it's nceded for foreclosure action and provided for our
17 Please state your full name spelling your first and last 17 foreclosure attorneys.
18 for the record. 18 Q Is that what happened with Ms. Rodriguez’ note?
19 THE WITNESS: First name Fay, F - like Frank - 19 A Yes, sir.
20 a-y. Last name, Janati, J-a-n -- like Nancy -~ a-t-1. 20 Q Okay. So when the US -- when the note was
21 21 needed for foreclosure putposes, to whom at US Bank
22 DIRECT EXAMINATION (CONTINUED) 22 transfer the note?
23 BY MR. STERN: 23 A To- at the time it went to our foreclosure
24 Q Good morning, Ms. Janati. 24  attorney.
25 A Good morning. 25 Q Do you know who that is?
8 10
1 Q Do you remember testifying in this case 1 A Xbelieve McCarthy & Holthus.
2 previously? 2 Q Okay. Now, let's talk a little bit about the
3 A Yes, sir. 3 copy with the Nationstar name stamped on the endorsement.
4 Q And between that previous testimony that you 4 Are youable to tell us why or to explain how that ~ let
5 gave and today, are there any answers that you would 5 e phrase it this way: Are you able to explain to us how
6 change from when we were here on November 1st? 6 the Nationstar stamp ended up on the copy?
7 A No. 7 A We do have a system, imaging system that we call
8 @ Okay. Sowe'd like to pick up where you - 8 Remedy, R-c-m-e-d-y. The copies of origination and lost
9 where we left off. To refresh your recallection a little 9 mitigation, a lot of documents arc uploaded in that
10  bit, we were talking about two versions of the promissory 10 Remedy software that we call it our imaging.
11 note, the original which did net have Nationstar's name 11 It appears that unfortunately somebody that I
12 stamped on the endorsement, and then the copy of it; do 12 don't know who, printed a copy and stamped Nationstar
13 you recall that? 13 Mortgage on the copy of the note and it went to the
14 A Yes,sir, 14 foreclosure attorney.
15 Q Okay. Just so that we can all refresh our 15 I do not know who did it and why did it, but I'm
16 recollections, can you tell us again which is the correct 16 here to apologize. It was wrong. It should have not
17 version of that note? 17 happened. And, again, I'm sorry. One employee made one
18 A The correct version of the note is the oxiginal 18 mistake.
19 note that has been kept with cur custodian. And that is 19 Q Okay. And following up on that, Ms. Janati,
20  intact. There's no changes to that. Ttis 2 true, 20 what access did that -~ did that employee have, which I
21 official original note that was in custedy and later on 21 understand you weren't able to identify, but what access
22 with our attorneys. 22 would that employee have had to the original note?
23 MR. STERN: Okay. And just for the record, 23 A None.
24 Your Honor, we had marked that as Exhibit 200. And now 24 Q And why is that?
25 under our stipulation, it's Exhibit 2, the original one. 25 A When 1 see that the copy was stamped —
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