
Page 11: (K) Eric Nelson Personal Expenses 

Original Filing: Automobile Purchase ($47,351.94 on July 8, 2009) 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Automobile Purchase was for the 2008 Truck purchase 7/09. The truck is 
used for business purposes as most of Eric's job is running around to 
meetings, etc." 

Corrected: We listed the amount of the vehicle in an effort for information purposes, thus 
we leave the decision to the judge and parties to determine its purpose. 

Original Filing: The types of transactions listed in the Eric's expenses include payments for 
the following: Charitable contributions and Restaurants. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Haven't gone thru each transaction but excluding the truck purchase it's 
actually $43,255.95 and still not sure if all those are personal. Not sure why 
charitable contributions are designated as personal. Some of the restaura.qts & 
other areas would be business related as he meets wi investors, partners, etc" 

Corrected: Both parties' reports have listed charitable contributions and restaurants as 
personal. 
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Page 15: (N)(a) Aleda Nelson (Eric's Sister) 

Original Filing: In the original report, we stated two (2) payments were made to Nelson 
Auctioneering totaling $23,600.00. In addition, we explained that Eric 

produ~ed a copy of a 2009 IRS form 1099 for Aleda Nelson in the amount of 
$23,600.00. As the 1099 is only a copy, we cannot determine if the 1099s 

were filed with the IRS. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 

"Interest pymnts (sic) from outside cooperative broker. You have backup for 

Hudson Marshall/Williams Williams pymnts (sic) Nelson Auctioneering is a 
corporation so it doesn't matter if you can prove that a 1099 was filed or 
not ... She reported on her taxes. ENA" .., 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 16: (N)(b) Brock Nelson (Eric's Nephew (Cal's son» 

Original Filing: On 6/30/09, Element Iron & Design, LLC received a check for $6,000.00. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"loan to Element Iron Design-they paid back $3000 of this on 8/17/09 see 
GL" 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. In addition, on Page 6 § C(a) of the 

initial report, the $3,000.00 payment is recorded as being received from Brock 
Nelson. 
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Page 16: (N)(c) Cal Nelson (Eric's Brother) 

Original Filing: In 2009, Clarence Nelson ("Cal") personally, or Cal's Blue Water Marine, a 
company owned by Cal Nelson, received or benefited from payments totaling 
$1,304,368.17. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains" ''you 
have copies of note - Part of Russell Road transaction" 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. Information relating to the note is 
included in the Asset schedules filed by Larry L Bertsch CPA & Associates. 

Page 18: (N)(d) Carlene Gutierrez (Eric's Sister) 

OriginalFiling: During 2009 and 2010, Carlene Gutierrez ("Carlene") and/or The Grotta 
Group, LLC, a company for which Carlene is a member, received payments 
totaling $30,000.00. In addition, the two payments made to Carlene on 3/1/10 
were booked as Eric Nelson draws and not recorded as a loan receivable from 
Carlene. Loan documents have not been produced evidencing the terms and 
conditions of said note. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"pymnts (sic) made to Grotta Hc and carlene on March 2010 (totaling 
$10,000) were just booked against draw by mistake should have been against 
note .... )" 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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Page 18: (N)(e) Chad Ramos (Eric's Nephew (Nola's son)) 

Original Filing: On March 3, 2009 Chad Ramos ("Chad") received $3,000 for "ENA 
COMMISSION TO BE REIMBURSED';. According to the records produced, 
Chad did not receive a 1099 in 2009 from ELN NV for this payment. We have 
not received employment records or contractor agreements between Chad and 
ELN NV. Chad Ramos received a 1099 from Eric Nelson Auctioneering 
("ENA") for $25,725.00. As the transaction is booked as due from ENA, the 
1099 for ENA may include this payment. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"ENA commission he WAS 1099' d - He is a Real Estate Agent under ENA 
under Eric as Broker. ENA is Eric Nelson Auctioneering, Inc 100% owned by 
ELN NV trust separate entity wi it's own tax return" 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

1 

Page 19: (N)(t) Eric T. Nelson <Eric's Nephew (Paul's son)) 

Original Filing: On February 5, 2009, Eric T. Nelson received $2,000.00 for "Reimbursement 
for Svcs by Ron Baird". On March 5, 2009, Eric T. Nelson received $3,000.00 
for "Commission ENA". According to the records produced, Eric T. Nelson 
did not receive a 1099 in 2009 from ELN NV for this payment. We have not 
received employment records or contractor agreements between Eric T. 
Nelson and ELN NV. Eric T. Nelson received a 1099 from ENA for 
$9,000.00. As the transaction is booked as due from ENA, the 1099 for ENA 
may include this payment. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"ENA commission he is also a Real Estate Agent." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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Page 19: (N)(g) Jesse Harber (Eric's Nephew (Nola's son» 

Original Filing: On February 24, 2009, On the House, LLC received a $25,025.00 payment 
from ELN NY for "Loan". ELN NV Peachtree files indicate that this entity is 
owned by Jesse Harber. As of May 31, 2011, the balance of the account "due 
from Jesse Harber" was $25,025.00. As of the date of this report, loan 
documents have not been produced evidencing the terms and conditions of 
said note. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"business loan that is going to be written off as bad debt - failed business." 

. ~ 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 19: (N)(h) Paul Harber {Eric's Brother-in-law (Nola's husband» 

Original Filing: On March 18,2009, Paul Harber received a payment of $13,318.83 for "1/2 
POND REIMBURSEMENT". The original payment was for $16,818.83 less 
$2,000.00 for "2 MONTHS RENT" and $1,500.00 for "LESS FOR LIFT". 
Eric produced a schedule of costs relating to the Cabin Pond in Utah showing 
a total cost of $63,402.94. We have not received an agreement relating to the 
reimbursement of costs for the construction of the pond. Transaction is further 
detailed in Banone, LLC report .. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Pond construction reimbursement ... you have the backup but apparently it's 
not good enough for you. Paul provided the services wi his crew and paid for 
materials, etc .... we paid back our portion as the pond was on a portion of' 
Nelson land and Harber land. I'm not sure what else you need. This is 
reimbursement for costs." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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, . 
Page 19: (N)(g) Jesse Harber (Eric's Nephew <Nola's son» . 

Original Filing:. On February 24, 2009, On the House, LLC received a $25,025.00 payment 
from ELN NV for "Loan". ELN NV Peachtree files indicate that this entity is 
owned by Jesse Harber. As of May 31, 2011, the balance of the account "due 
from Jesse Harber" was $25,025.00. As of the date of this report, loan 
documents have not been produced evidencing the terms and conditions of 
said note. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"business loan that is going to be written off as bad debt - failed business." 

. 1 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 19: (N)(h) Paul Harber (Eric's Brother-in-law <Nola's husband)) 

Original Filing: On March 18,2009, Paul Harber received a payment of $13,318.83 for "1/2 
POND REIMBURSEMENT". The original payment was for $16,818.83 less 
$2,000.00 for "2 MONTHS RENT" and $1,500.00 for "LESS FOR LIFT". 
Eric produced a schedule of costs relating to the Cabin Pond in Utah showing 
a total cost of $63,402.94. We have not received an agreement relating to the 
reimbursement of costs for the construction of the pond. Transaction is further 
detailed in Banone, LLC report. ' 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Pond construction reimbursement ... you have the backup but apparently it's 
not good enough for you. Paul provided the services wi his crew and paid for 
materials, etc ... we paid back our portion as the pond was on a portion of' 
Nelson land and Harber land. I'm not sure what else you need. This is 
reimbursement for costs." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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Page 20: (N)(i) Paul Nelson (Eric's Brother) 

Original Filing: In 2009, Paul Nelson ("Paul") received payments totaling $19,975.00. 
According to the Peachtree files produced, Paul repaid $10,000.00 on July 28, 
2009 which was booked as "loan payment to Eric's personal acce'. 1 This 
transaction does not appear in the ELN NV bank accounts and is booked as 
Eric Nelson Draws. As of the date of this report, loan documents have not 
been produced evidencing the terms and conditions of said note . 

. Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"$10,000 of this was paid back on 7/28/2009." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 20: (N)G) Ryan Nelson (Eric's Nephew (Paul's son» 

Original Filing: On March 5, 2009, Ryan Nelson ("Ryan") received $3,000.00 for 
"COMMISSION ENA". According to the records produced, Ryan did not 
receive a 1099 in 2009 from ELN NV for this payment. We have not received 
employment records or contractor agreements between Ryan Nelson andELN 
NV. Ryan received a 1099 from ENA for $9,000.00. As the transactidn is 
booked as due from ENA, the 1099 for ENA may include this payment. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Again, he was a Real Estate Agent AND YES he did get 1099'd from ENA." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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Page 29: (U)(c) Keith Little 

Original Filing: On February 18,2009, Keith Little ("Little") received a payment of $3,000.00 
for "Commission-ENA". According to the records produced, Little did not 
receive a 1099 in 2009 from ELN NV for this payment. We have not received 
employment records or contractor agreements between Keith Little and ELN 
NV. Keith Little received a 1099 from ENA for $38,500.00. As the 
transaction is booked as due from ENA, the 1099 for ENA may include this 
payment. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, "He 
was an employee of EN A - YES -He was 1099'd through ENA - Real Estate 
Agent." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

'l 

Page 29: (U)(d) Lana Martin 

Original Filing: During 2010, Lana Martin, an employee of Eric Nelson Auctioneering, Inc., 
received $5,030.00. As of January 1, 2009, ELN NV Peachtree records 
indicate a Note Payable to "L. Martin" of $374,997.29. As of May 31, 2011, 
the note has a balance of $363,997.29. As of the date of this report, loan 
documents have not been produced evidencing the terms and conditions of 
said loan. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"You did notice she is owed nearly $400,000 from Dynasty on the books as 
she loaned that money in regard to the Silver Slipper & MS Land. Those were 
loan pymnts (sic)." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. ... 
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Page 29: (U)(e) Lisa Klein 

Original Filing: On February 18,2009, Lisa Klein ("Klein") received a payment of $3,000.00· 
for "Commission-ENA". On March 6, 2009, Klein received a payment of 
$1,500.00 for "Computer Reimbursement-ENA". According to the records 
produced, Klein did not receive a 1099 in 2009 from ELN NV for this 
payment. We have not received employment records or contractor agreements 
between Klein and ELN NV. Lisa Klein received a 1099 from ENA for 
$37,500.00. As the transaction is booked as due from ENA, the 1099 for fNA 
may include this payment. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Again - she worked for ENA as a Real Estate Agent& YES she did receive a 
1099 from ENA." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 31: (V)(a) Soris Enterprises 

Original Filing: In 2009, ELN NY payments to Soris Enterprises totaling $146,700.00. Eric 
explained that the payments stopped in September 2009 as Frank Soris 
("Soris") began to collect his own rents. Prior to September 2009, ELN NY 
collected rents on Frank Soris' real estate and in turn paid the collections to 
Soris. The real estate located in Phoenix was transferred to Soris in February 
of 2010 as collateral on a loan originating in January of 2002 involving 
property in Wyoming. According to the records produced, Soris did not 
receive a 1099 in 2009 from ELN NV for these payments. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
''those pymnts (sic) were part of the 1031 exchange to us & he didn't require a 
1099 as the company is a corporation." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 
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Page 31: (V)(b) The Larsen Company 

Original Filing: On January 5, 2009, ELN NV paid The Larsen Company $4,000.00 for 
"Partial payment -Soris". Eric produced a copy of a 2009 IRS form 1099 for 
The Larsen Company in the amount of $4,000.00. As the 1099 is only a copy, 
we cannot determine if the 1099s were filed with the IRS. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"This is Soris' Agent and was commission related to the Soris and YES he 
was 1099' d." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 32: (V)(c) Wyoming Racing, LLC 

Original Filing: On October 27, 2009, ELN NV paid Wyoming Racing, LLC $1,375.22 for 
"Reimbursement for property taxes". According to the records produced, 
Wyoming Racing, LLC did not receive a 1099 in 2009 from ELN NV for this 
payment. 

., 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"This was the party that bought the Wyoming Downs track from Wyoming 
Horseracing, Inc. back in 2006 for reimbursement taxes that were owed from 
us that they paid ... hence no 1099 because it was for reimbursement." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

The initial report as well as these adjustments comes from the Peachtree Files obtained from Eric 
Nelson. Bank accounts not tracked in Peachtree files for ELN NV may not be reflected 
accurately within this report. As a result, we reserve the right to issue a supplemental Source and 
Application of funds for any bank account not tracked in the Peachtree Files provided by Eric 
Nelson. 
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1 MAFC 
MARK A. SOLOMON, ESQ. 

2 NevadaStateBarNo.0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State BarNo. 9619 

4 E-mail: jluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

6 Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 

7 Facsimile No.: (702) 853-5485 
Attorneys for LANA MARTIN, Distribution 

8 Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 

Electronically Filed 
03/06/201202:15:45 PM 

, 

~j.~~ 
CLERK OF THE COURT 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, as 
Distribution Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 

Defendants/Counterclaimants. 

--------------------------------
LANA MARTIN, Distribution Trustee of the 
ERIC L. NELSON NEVADA TRUST dated 
May 30,2001, 

Crossclaimant, 

vs. 

L YNITA SUE NELSON, 

Crossdefendant. 

) Case No. 
) Dept. No. 
) 

D-411537 
o 

) 
) HEARING DATE: 
) HEARING TIME: 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

04/10/2012 
~:oo a.81_ 1 : 3 0 P. M . 

MOTION FOR PAYMENT OF ATTORNEYS' FEES AND COSTS 

Lana Martin, Distribution Trustee ("Trustee") of the ERIC L. NELSON NEVADA TRUST 

dated May 30, 2001 ("ELN Trust"), by and through her counsel, Solomon Dwiggins & Freer, Ltd., 
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1 hereby move this Court for payment of attorneys' fees and costs incurred in the instant matter. 

2 This Motion is based on the Memorandum of Points and Authorities which follows and on 

3 all documents and papers filed herein . 
. \v--

4 DATED this (g day of March, 2012. 

5 

6 

7 

8 

9 

10 

11 

SOLOMON DWIGGINS & FREER, LTD. 

By: 
~MK,A~·~h-~~~~~~-----------

Nevada ate Bar No. 0418 
JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

12 NOTICE OF HEARING 

13 TO: Robert P. Dickerson, Esq., Counsel for Lynita S. Nelson. 

14 TO: Rhonda K. Forsberg, Esq., Counsel for Eric L. Nelson 

15 PLEASE TAKE NOTICE that the undersigned will bring the above MOTION FOR 

16 PAYMENT OF ATTORNEYS' FEES AND COSTS on for hearing before the above entitled Court 
10th AprlI 1:30 p.m. 

17 on the (fay ofMarsb.,.2012, at the hour of 9.88 a.m., or as soon thereafter as counsel can be 

18 heard. 

19 DATED this & h day of March, 2012. 

20 

21 

22 

23 

24 

25 

26 

SOLOMON DWIGGINS & FREER, LTD. 

By __ ~~~~.r.~~~~~~ ________ __ 
M . SOLOMON, ESQ. 
Nevada Bar No. 0418 
JEFFREY P. LUSZECK, ESQ. 
Nevada BarNo. 9619 
Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

~t 
~~~~~:;r6 27 ;tlZ~~O::~~ 
(i;~w~~e~ 

Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 

;§~~g~~28 
86:: ill .\!~~ 
~i:U~:J:"I. 
o~ElBon:;:'. 
z~~>"" d 
O~~~N'§~ 
~~~j~c~ 
51!;! 

U 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 On December l3, 2011, this Court enjoined the ELN Trust from using the proceeds "from the 

3 sale of Dynasty Development Group LLC's interest in the Silver Slipper Casino Venture LLC without 

4 an Order from this Court." 1 Notwithstanding, this Court recognized the Trustees' inherent ability and 

5 duty to use assets of the ELN Trust to defend against any lawsuits, including this divorce action by 

6 

7 

8 

9 

10 

11 

12 

holding: 

THE COURT FURTHER FINDS that Lana Martin, as Trustee of the 
ELN Trust, must, in accordance with its Articles and its fiduciary 
duties under NRS 163.380,2 be able to use any funds or assets 
necessary to defend against any lawsuits, including this divorce 
action. 
IT IS FURTHER ORDERED that Lana Martin, Trustee ofthe ELN 
Trust, is free to seek leave of this Court to obtain any funds or assets 
necessary to defend against any lawsuits, including this divorce 
action, that will have a direct effect on the value of any properties that 
are contained in the ELN Trust and, as such, are such susceptible to 
a community interest claim.3 

13 This Court's holding is consistent with Article XII, Section 12.1(m) and (z) of the ELN Trust, 

14 which specifically allow the Trustee: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(m) To employ agents, attorneys, brokers, and other employees, 
individual or corporate, and to pay them reasonable 
compensation, which shall be deemed part of the expenses of 
the Trusts and powers hereunder. 

(z) To employ and compensate, out of the principal or income or 
both, as the Trustee shall determine, such agents, persons, 
corporations or associations, including, accountants, brokers, 
attorneys ... deemed needful by the Trustees even if they are 
associated with a Trustee, for the proper settlement, 
investment and overall financial planning and administration 

See Finding of Fact and Order dated January 31,2012, attached hereto as Exhibit 1. 

2 NRS 163.380 provides that a person acting in his role as a fiduciary may utilize any 
income created by the Trust to pay professionals necessary to assist in the administration of the 
Trust, including attorneys. 

3 This sentiment was confirmed by Judge Sullivan on at least 2 separate occasions at 
the December 23,2011, hearing. See Hearing at 14:09:04 (Judge Sullivan: "If you need money to 
defend the Trust I'll be glad to listen to that as far as money you need, so you have a duty and an 
obligation to protect the Trust I agree with that so, if you need money for litigations costs, I'll 
entertain that."); and 14:19: 12 (Judge Sullivan: "Again, I'll entertain amotion for attorneys' fees on 
that."). 
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~t 

1 of the trusts ... "4 

2 Further, Article XII, Section 12.6 of the ELN Trust authorizes the Trustee to "employ 

3 attorneys, accountants, investment managers, specialists, and such other agents as the Trustee shall 

4 deem necessary or desirable." 

5 The ELN Trust currently owes Solomon Dwiggins & Freer, Ltd. $68,682.89,5 and Solomon 

6 Dwiggins & Freer, Ltd. requests an additional $60,000.00 to be held as a retainer to offset attorneys' 

7 fees and costs incurred in preparing for the July 2012, evidentiary hearing. Further, the ELN Trust 

8 currently owes Gerety & Associates, CPA, the ELN Trust's expert witness $34,901.05,6 and Gerety 

9 & Associates, CPA requests an additional $25,000.00 to be held as a retainer to offset fees associated 

10 with the preparation of an expert witness report on behalf of the ELN Trust. The Rushforth Firm, the 

11 ELN Trust's other expert witness in this matter, requests $20,000.00 to be held as a retainer to offset 

12 fees associated with the preparation of an expert witness report on behalf of the ELN Trust. Said fees 

13 and costs and expert witness fees are reasonable and necessary to defend the integrity of the ELN 

14 Trust. 

15 In light of the foregoing, the Trustee respectfully requests this Court to allow the payment of 

16 $128,682.89 ($68,682.89 for attorneys' fees and costs due and owing and $60,000 to be held as a 

17 retainer) to the law firm of Solomon Dwiggins & Freer, Ltd., $59,901.05 ($34,901.05 for fees due and 

18 owing and $25,000 to be held as a retainer) to Gerety & Associates, CPA and $20,000.00 to The 

19 1// 

20 1// 

21 1// 

22 1// 

23 1// 

24 /1/ 

25 

26 4 See selection portions of the ELN Trust, attached hereto as Exhibit 2. 
..lu::Jo,\.-. ...... 

~~!~~~~27 
&:~wi5~['jj 

5 
See Solomon Dwiggins & Freer, Ltd.'s bills, attached hereto as Exhibit 3. 

<d~~< "'1 ~ ~-- 28 250 WZ MV'I 

8.!:a"'!i!i~ • ~ <,' o 5gr;:::;: .. 
z~ >I:IOOC~ 

~ ~ij~~t4 
~~ 

~~ 
u 

6 See Gerety & Associates' bills, attached hereto as Exhibit 4 . 
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1 Rushforth Firm from the $1,568,000.00 million that this Court previously enjoined the ELN Trust 

2 from using pending further Court order. 

3 
l,,~ 

DATED this LL- day of March, 2012. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

jh~n~27 
.. ~~~~~j 
~~~~i2~~28 
~r.:U~V} .'!! 
~~E~rJ~~ 
Uij~~w 
os!:! 

u 

SOLOMON DWIGGINS & FREER, LTD. 

By: f. 
7""M."....,A~ SOLOMON, ESQ., NSB #0418 
JEFFREY P. LUSZECK, ESQ., NSB # 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for LANA MARTIN, Distribution 
Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 
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MOFI 
DISTRICT COURT 
F AMIL Y DNISION 

CLARK COUNTY, NEVADA 

t! /L-I C-. 1-. ;U&fso"J 
PlaintifflPetitioner 

-vs-

LYI1J h-J- file JJb/stJ.,j 
• 

DefendantlRespondent 

Party Filing MotionlGl'l'ositicm: 

) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 

DEPT. 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS 19.0312) 

/ 

.~laintifflPetitioner o DefendantlRespondent 

MOTION FOR/OPPOSITION TO AYmet! f ~~ ,,4f./tJ01~¥..5fr~~ y ~fo 
r 7 

Notice ~ Excluded Motions/Oppositions 

Motions and Oppositions to Motions filed before final Divorce/Custody Decree entered 
Motions filed after entry of (Divorce/Custody Decree NOT final) 

final Decree or Judgment 
(pursuant to NRS 125, D Child Support Modification ONL Y 
125B & 125C) 
are subject to the Re-open 

D Motion/Opposition For Reconsideration (Within 10daysofDecree) Filing Fee of $25.00, unless 
specifically excluded. Date of Last Order 

(See NRS 19.0312) 
D Request for New Trial (Within 10 days ofDecree) 

Date of Last Order 

D Other Excluded Motion 
(Must be prepared to defend exclusion to Judge) 

NOTE:lfno boxes are checked, filing fee MUST be paid. 

/. 

o MotioniOpp IS subject to $25.00 filing fee ~otioniOpp IS NOT subject to filing fee 

Date: /fh-i e.A t ,20/~ 

pater 
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DISTRicT JUDGE 
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NEO 

ERIC L. NELSON, 

Plaintiff, 

vs. 

L YNITA NELSON, 

Defendant, 

TO: 

Rhonda Forsberg, Esq. 
Robert Dickerson, Esq. 
Mark Solomon, Esq. 
Jeffrey Luszeck, Esq. 

12 09 PM • f 2 

DISTRICT COURT 
,e. ~() 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: D-09-411537-D 
DEPT. NO.: 0 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that FINDINGS OFFACT AND ORDER was duly entered. 

in the above-referenced case on the 31st day of January, 2012. 

DATED this j\'S~ day of January, 2012. 

1 

Lori Parr 
Judicial Executive Assistant 
Dept. 0 
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ERIC L. NELSON, 

Plaintiff, 

vs. 

L YNITA NELSON, 

Defendant, 

Jnii 3 \ 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: D-09-411537-D 
DEPT. NO.: 0 

FINDINGS OF FACT 
AND ORDER 

This Matter having come before this Honorable Court on December 13, 2011, on 

CounterdefendantiCrossdefendantiThird-Party Defendant Lana Martin, Distribution Trustee of 

the Eric L. Nelson Nevada Trust's Motion to Dissolve Injunction, Defendant Lynita Nelson's 

Opposition to Motion to Dissolve Injunction and Countermotion for an Award of Attorney's 

Fees and Costs and Lana Martin's Reply to Opposition to Motion to Dissolve Injunction and 

Opposition to Countermotion for an Award of Attorney's Fees and Costs, with Plaintiff, Eric 

Nelson, appearing and being represented by Rhonda Forsberg, Esq., Defendant, Lynita Nelson, 

appearing and being represented by Robert Dickerson, Esq., Katherine Provost, Esq. and Josef 

Karacsonyi, Esq., and Defendant Lana Martin, appearing and being represented by Mark A. 

Solomon, Esq. and Jeffrey P. Luszeck, Esq., with the Court having reviewed 

CounterdefendantlCrossdefendant/Third -Party Defendant's Motion, Defendant's Opposition 

1 
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and Countermotion and Counterdefendant/Crossdefendant/Third-Party Defendant's Reply and 

Opposition to Countermotion, having heard oral argument and being duly advised in the 

premises, good cause being shown: 

THE COURT HEREBY FINDS that on May 18,2009, pursuant to Eighth Judicial 

District Court Rule 5.85, this Court issued a Joint Preliminary Injunction (hereinafter "JPI") 

against Mr. Nelson and Ms. Nelson respectively. 

THE COURT FURTHER FINDS that at the hearing held on April 4, 2011, Ms. Nelson 

made a request that the Court order that any proceeds Mr. Nelson received from his interest in 

Dynasty Development Group, LLC (hereinafter "Dynasty") or the Silver Slipper Casino 

(hereinafter "Silver Slipper") be placed in an interest-bearing trust account to be held by his 

attorney, David Stephens, Esq. 

THE COURT FURTHER FINDS that at the April 4, 2011 hearing, neither Mr. Nelson, 

nor his counsel, objected to the Court placing the "Dynasty Development" and/or "Silver 

Slipper" proceeds in an interest-bearing trust account. 

THE COURT FURTHER FINDS that on June 9, 2011, the Court entered its Order from 

the April 4, 2011 and such Order contained the following language: 

IT IS FURTHER ORDERED that any monies received by Plaintiff, ERIC L. NELSON 
or any entity owned or controlled by Mr. Nelson, related to his ownership interest in the 
Silver Slipper Casino/Dynasty Development Group, LLC, shall immediately be turned 
over to his counsel, David Stephens, Esq., to be placed into and held by Mr. Stephens' 
(sic) in an interest bearing attorney trust account. 

THE COURT FURTHER FINDS that on August 9,2011, Mr. and Ms. Nelson 

stipulated to joining the Eric L. Nelson Nevada Trust (hereinafter, "ELN Trust") and the LSN 

Nevada Trust (hereinafter "LSN Trust") as necessary parties to this divorce action. 
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THE COURT FURTHER FINDS that the ELN Trust desires to obtain One Million Five 

Hundred Sixty-Eight Thousand Dollars ($1,568,000) from a transaction involving the Silver 

Slipper to purchase the Wyoming Downs racetrack. 

THE COURT FURTHER FINDS that from the financial records submitted thus far by 

Mr. Larry Bertsch, the Court-appointed forensic accountant, the ELN Trust has a One Hundred 

Percent (100%) ownership interest in Dynasty, and Dynasty currently has a Thirty-Four Percent 

(34%) interest in the Silver Slipper Casino. 

THE COURT FURTHER FINDS that Lana Martin, as Distribution Trustee of the Eric 

L. Nelson Nevada Trust, argues in her Motion that the June 9, 2011 injunction should be 

dissolved on the following grounds: that the injunction directly affects the interest of Dynasty, 

an asset wholly owned by the ELN Trust; that the ELN Trust, or more specifically, Lana 

Martin, was not a party to the action, and as a result thereof, Ms. Nelson failed to provide 

adequate notice to the ELN Trust; that Ms. Nelson failed to show the requisite elements for 

injunctive relief; and that the injunction is void on its face because the Court failed to address 

the duration of the injunction and failed to state its reasons for its issuance. 

THE COURT FURTHER FINDS that Ms. Nelson argues in her Opposition that she 

does not have to meet the requisite elements for injunctive relief as the Court has complete 

discretion to order injunctive relief in a divorce action, and that the Court is required to make 

any and all orders necessary to preserve any property pending the Court's ultimate 

determination as to the property's classification as community or separate. 

THE COURT FURTHER FINDS that NRS 33.010 (2) provides that an injunction may 

be granted when it is evident that the actions of one party will cause irreparable harm to the 

other party. 

3 

AAPP 2471



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
FRANK R SULLIVAN 

DISTRICT JUDGE 

·AMILY DIVISION, DEPT. 0 
LAS VEGAS NV 89101 

THE COURT FURTHER FINDS that NRCP 65 (d) provides that all orders that grant 

an injunction must specifically address the acts that must be stopped and is binding only upon 

the parties to the action, 

THE COURT FURTHER FINDS that in order for a moving party to obtain preliminary 

injunctive relief, the moving party must establish that there is a likelihood of success on the 

merits and that if the non-moving party continued its current course of conduct, the moving 

party would suffer irreparable harm of which there would be no remedy at law that could 

adequately redress such harm. Dept, o/Conservation and Natural Resources, Div. of Water 

Resources v. Foley, 121 Nev. 77, 80, 109 PJd 760, 762 (Nev. 2005). 

THE COURT FURTHER FINDS that a Court has complete discretion to issue a 

preliminary injunction, but in the event it issues the injunction, the Court must address the 

irreparable harm in specific terms to warrant its use of this extraordinary remedy. Danberg 

Holdings Nevada, LLC v. Douglas County and its Bd. o/County Com'rs, 115 Nev. 129, 143-

44, 978 P.2d 311, 319-20 (Nev. 1999). 

THE COURT FURTHER FINDS that at the time it ordered the preliminary injunction 

with respect to any monies received by Mr. Nelson related to his ownership interest in Dynasty 

and the Silver Slipper, the ELN Trust and/or its Distribution Trustee, Lana Martin, were not 

parties to the action as they did not join until August 9, 2011. 

THE COURT FURTHER FINDS that while the ELN Trust and/or Lana Martin were 

not parties to the action at the time that the requested injunctive relief was granted, it is readily 

apparent that the ELN Trust and Lana Martin were aware of the divorce proceedings and the 

request for injunctive relief based upon the following: Eric Nelson is a beneficiary of the ELN 

Trust; Eric Nelson is the Investment Trustee of the ELN Trust; and that six (6) days of 
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extensive testimony as to the ELN Trust was heard by this Court, commencing on August 31, 

2010 and concluding on November 22,2010. 

THE COURT FURTHER FINDS that while the preliminary injunction issued by this 

Court impacted the ELN Trust and its ownership interest in Dynasty and the Silver Slipper, the 

Court did not issue the preliminary injunction pursuant to NRCP 65 (d) as the June 6, 2011 

Order was simply an extension of the Joint Preliminary Injunction (hereinafter "JPI") that this 

Court previously issued on May 18,2009, and, as such, the provisions ofNRCP 65 (d) were 

inapplicable. 

THE COURT FURTHER FINDS that NRCP 65 (f) states: "[t]his rule is not applicable 

to suits for divorce. . . In such suits, the court may make prohibitive or mandatory orders, with 

. or without notice or bond, as may be just." 

THE COURT FURTHER FINDS that Eighth Judicial District Court Rule (hereinafter, 

EDCR) 5.20, Preliminary Injunctions and Temporary Restraining Orders, specifically provides 

that the requirements enumerated in EDCR 2.10, which requires that the moving party must file 

a Motion and that a hearing must be held on such Motion, do not apply to the Court's issuance 

ofa JPI. 

THE COURT FURTHER FINDS that EDCR 5.85 provides that the Clerk may issue a 

JPI that enjoins both parties to the action from taking any action that disposes of community 

property or any property which is the subject of a claim of community interest, except in the 

usual course of business or for the necessities of life, without the written consent of the parties 

or the permission of the court. 

THE COURT FURTHER FINDS that while the ELN Trust argues that EDCR 5.85 is 

inapplicable in the instant matter because a JPI is designed to prevent only the divorcing parties 
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from taking any of the prohibited actions, the ELN Trust and the assets contained therein are 

subject to a community interest claim by Ms. Nelson which the Court has yet to rule upon. 

THE COURT FURTHER FINDS that NRS 125.050 states that the Court is obligated to 

make any orders that are necessary to preserve the status quo of the property and any other 

pecuniary interests to ensure that each party receives his and her equitable share of the marital 

estate. 

THE COURT FURTHER FINDS that the aforementioned Rules (Le., NRCP 65 (t), 

EDCR 5.20, and EDCR 5.85), in conjunction with NRS 125.050, promote a policy of 

empowering this Court to use injunctive relief to preserve the status quo of the marital estate 

and to ensure that the value of the marital estate will not be decreased unilaterally as both 

parties are entitled to an equitable share of the marital estate. 

THE COURT FURTHER FINDS that in issuing the injunctive relief, even if the Court 

was to apply the likelihood of success on the merits principle as enunciated in Dept. of 

Conservation and Natural Resources, and the irreparable harm provision ofNRS 33.010, Ms. 

Nelson would still prevail. 

THE COURT FURTHER FINDS that it has presided over six (6) days of trial in 2010, 

wherein Jeffrey Burr, Esq., the attorney who drafted the ELN and LSN Trusts, respectively, 

testified that Mr. Nelson and Ms. Nelson intended that the ELN Trust and the LSN Trust were 

formed for purposes of asset protection and were not meant to alter the rights of the parties in 

the event of a dissolution of marriage. 

THE COURT FURTHER FINDS that while Mr. Nelson's opinion as to whether 

property is community or separate is not controlling, Mr. Nelson testified that the property held 

by the ELN Trust was community property, and, as such, supports Attorney Burr's testimony 
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that the Trusts were formed for purposes of asset protection and not intended as a distribution 

of the marital estate. 

THE COURT FURTHERFINDS that based upon the testimony of Attorney Burr and 

Mr. Nelson, it appears that Ms. Nelson does have a likelihood of success on the merits with 

respect to her community interest claims concerning the ELN Trust and the assets held therein. 

THE COURT FURTHER FINDS that although the ELN Trust asserts that there would 

be an adequate remedy at law for Ms. Nelson if she were to prevail because money damages 

could be readily ascertainable, Ms. Nelson would suffer irreparable harm based upon the 

unique nature and character of the extensive real property contained in the ELN Trust; and the 

distinct possibility that the assets contained in the ELN Trust could be sold or exchanged for 

non-performing assets, thereby reducing the overall value of Ms. Nelson's community interest 

claim and creating a strong likelihood that such value could not be recouped by Ms. Nelson. 

THE COURT FURTHER FINDS that Lana Martin, as Trustee of the ELN Trust, must, 

in accordance with its Articles and its fiduciary duties under NRS 163.380, be able to use any 

funds or assets necessary to defend against any lawsuits, including this divorce action. 
1 

THE COURT FURTHER FINDS that Ms. Nelson is not entitled to attorney's fees as 

the ELN Trust's Motion to Dissolve Injunction is not deemed to be frivolous. 

THE COURT FURTHER FINDS that while the ELN Trust argues that it must be able 

to conduct business in the ordinary course, specifically by allowing Mr. Nelson, as Investment 

Trustee,to acquire and sell assets like the Wyoming Downs racetrack for the good of the ELN 

Trust, such argument should not be entertained until the Court renders a determination as to 

1 NRS 163.380 provides that a person acting in his role as a fiduciary may utilize any income created by the Trust 
to pay professionals necessary to assist in the administration ofthe Trust, including attorneys. 
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Ms. Nelson's community interest claim against the ELN Trust and the property contained 

therein. 

THEREFORE, IT IS HEREBY ORDERED that the ELN Trust's Motion to Dissolve 

Injunction is denied in its entirety. 

IT IS FURTHER ORDERED that any monies received by Eric L. Nelson, or any entity 

owned or controlled by Mr. Nelson, related to his ownership interest in the Silver Slipper 

Casino/Dynasty Development Group, LLC, shall remain in his attorney's interest bearing 

account and that the ELN Trust is otherwise enjoined from using any such monies received 

from the sale of Dynasty Development Group LLC's interest in the Silver Slipper Casino 

Venture LLC without an Order from this Court. 

IT IS FURTHER ORDERED that Lana Martin, Trustee ofELN Trust, is free to seek 

leave of this Court to obtain any funds or assets necessary to defend against any lawsuits, 

including this divorce action, that will have a direct effect on the value of any properties that 

are contained in the ELN Trust and, as such, are susceptible to a community interest claim. 

IT IS FURTHER ORDERED that Ms. Nelson's Countermotion for Attorney's Fees and 

Costs is denied in its entirety. 

31 
<11-

Dated this . day of January, 2012. 

,.,P"'" 

Honor Ie Frank P. Sullivan 
District Court Judge - Dept. 0 
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11.12 Nevada Trustee. A Nevada Trustee is a person who/which is either (a) a natural 

person who resides in or is domiciled in the State of Nevada, or (b) a bank or trust company 

organized under federal law or under the laws of the State of Nevada or another state which 

maintains an office in the State of Nevada for the transactions of business. "Nevada Trustee" 

is also defined to include any person which qualifies as a Nevada Trustee pursuant to Nevada· 

Revised Statutes Chapter 166. 

11.13 Distribution'Trustee. Any Trustee designated as a Distribution Trustee shall only 

be allowed to exercise discretion over distributions of the Trust estate. Said Trustee shall not 

be responsible for investment decisions for the Trust or for reporting! accounting or tax fllings 

of the Trust. The Investment Trustee, by accepting such Trusteeship, agr:ees to inden:umyand 

hold hannless the Distribution Trustee for all actions made by the Distribution Trustee in its 

capacity as Distribution Trustee, except for willful misconduct or actions of gross negligence. 

11.14 Investment Trustee. The Investment Trustee(s) shall at all times have the 

exclusive custody of the entire Trust estate and shall be the legal owner of the Trust estate. The 

title to Trust properties need not include the name of the Distribution Trustee, and all Trustee 

powers, as set forth in Section 11.1 below, may be effected under the sale and exclusive control 

of tlle Investment Trustees, subject to the requirements for authorization of distributions to 

Trustor as set forth in Section 3.3 above. 

ARTICLE XII 

TRUSTEE POWERS AND LIMITATIONS 

12.1 Trustee's Powers. No Trustee shall be liable to any beneficiary or heir of the 

Trustor for the Trustee's acts or failure to act, except for willful misconduct or gross negligence. 

The Investment Trustee shall have the following powers, all of which are to be exercised 

in a fiduciary capacity: 

(a) To register any securities or other property held hereunder in the name of 
Investment Trustee or in the name of a nominee, with or without the addition of 
word~ indicating that such securities or other property are held ill a fiduciary' 
capacIty, and to hold ~n bearer form any securities or other property held 
hereunder so that title thereto will pass by delivery, but the books and records of 
Trustee shall show that all such investments are part of his respective funds. 

(b) To hold, manage, invest and account for the separate Trusts in one or more 
cons?lidated funds, in whole or in part, as he "may detem$e. As to each 
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a consolidated fund, the division into the various shares comprising such fund need \ 

I ~ ~ be made only upon Trustee's books of account. 
• i j I 

! To lease Trust property for terms within or beyond the'term of the Trust and for 
~ 

i (c) 
~ any purpose, including exploration for and removal of gas, oil, and other , 
l minerals; and to enter i11-to community oil leases, pooling and unitization ~ , 
~ agreements. 
! 
! 
~ (d) To borrow money, mortgage, pledge or lease Trust assets for whatever period of 

I time Trustee shall determine, even beyond the expected term of the respective 
1- Trust. ! 1 

I (e) To hold and retain any property, real or personal, in the form in which the same I , 1 
Q may be at the time of the receipt thereof, as long as in the exercise of his ; 
9 discretion it may be advisable so to do, notwithstanding same may not be of a i 
i ~ , 
i character authorized by law for investment of Trust funds. ! ! ~ 
~ 

-, 

I 
1-

(t) To invest and reinvest in his absolute discretion, and he shall not be restricted in I 
1 

! I 
~ his choice of investments to such investments as are permissible for fiduciaries i , , 

~ ., 
under any present or future applicable law, notwithstanding that the same may r 

I constitute an interest in a partnership. 
i 

I I 
1 

(g) To advance funds to any of the Trusts for any Trust purpose. The interest rate I • 
I imposed for such advances shall not exceed the current rates. 
I I 

~ 

I ' (h) To institute, compromise, and defend any actions and proceedings. i 
I 

q i 
.I 

(i) To vote, in person or by proxy, at corporate ,meetings any shares of stock in any 
Trust created herein, and to participate in or consent to any voting Trust, i 

I 
c 

reorganization, dissoluti<?n, liquidation, merger, or other action affecting any such ! , 
shares of stock or any corporation which has issued such shares' of stock. i 

~ 

1 
I 

G) Except as limited in Section 3.3 above, to partition, allot, and distribute, in I 
undivided interest or in kind, or partly in money and partly in kind, and to sell 
such property as the Trustee may deem necessary to make division or partial or 
final distribution of any of the Trusts. 

! 
(k) To determine what is principal or income of the Trusts and apportion and allocate I 

I 
receipts and expenses as between these accounts. ! 

I 
(1) Except as limited by Section 3.3 above, to make payments hereunder directly to I 

any beneficiary under disability, to the guardian of his or her person or estate, to ! ' 
any other person deemed suitable by the Trustee, or by direct payment of such 

I 
beneficiary's expenses. . 

I 
" 
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(t) 

To employ agents, attorneys, brokers, and other employees, individual or 
corporate, and to pay them reasonable compensation, which shall be deemed part 
of the expenses of the Trusts and powers hereunder. 

To accept additions of property to the Trusts, whether made by the Trustor. a 
member of the Trustor's family, by any beneficiaries hereunder, or by anyone 
interested in such beneficiaries. 

To hold on deposit or to deposit any funds of any Trust created herein, whether 
part of the original Trust fund or received thereafter, in one or more savings and 
loan associations, bank or other financial institution and in such form of account, 
whether or not interest bearing, as Trustee may determine, without regard to the 
amount of any such deposit or to whether or not it would otherwise be a suitable 
investment for funds of a trust. 

To open and maintain safety deposit boxes in the name of this Trust. 

Except as limited to by Section 3.3 above, to make distributions to any Trust or 
.beneficiary hereunder in cash or in specific property, real or personal, or an 
undivided interest therein, or partly in cash and partly in such property, and to 
do so without regard to the income tax basis of specific property so distributed. 
The Trustor requests but does not direct, that the Trustees make distributions in 
a manner which will result in maximizing the aggregate increase in income tax 
basis of assets of the estate on account of federal and state estate, inheritance and 
succession taxes attributable to appreciation of such assets. 

Ex~pt as limited by Section 3.3 above, the powers enumerated in NRS 163.265 
to NRS 163.410, inclusive, are hereby incorporated herein to the extent they do 
not conflict with any other provisions of this instrument. 

The enumeration of certain powers of the Trustee shall not limit his general 
powers, subject always to the discharge of his fiduciary obligations, and being 
vested with and having all the rights, powers, and privileges which an absolute 
owner of the. same property would have. ' 

To invest Trust assets in securities of every kind, including debt and equity 
securities, to buy and sell securities, to write covered securities options on 
recognized options exchanges, to buy-back covered securities options listed on 
such exchanges, to buy and sell listed securities options, individually and in 
combination, employing recognized investment techniques such as, but not limited 
to, spreads, straddles; and other documents, including margin and option 
agreements which may be required by securities brokerage firms in connection 
with the opening of accounts in which such option transactions will be effected. 
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authority to invest and reinvest the assets transferred to such advisor by the 
Trustee without the requirement of prior approval of the Trustee on any 
transactions. 

Notwithstanding the prohibitions under N.R.S. 163.050 and any such Successor 
provisions, or notwithstanding any prohibitions against "self-dealing" as are 
provided under the laws of any other jurisdiction pursuant to which laws this 
Trust may be administered, any Trustee shall not be prohibited from engaging in 
acts of self-dealing with Trust property, either directly or indirectly, so long as 
such act of self-dealing is disclosed to the Distribution Trustee, and so long as the 
Trustee, in selling his, her or their own property or selling other properties in an 
agency or other fiduciary capacity to the Trust or in purchasing Trust assets for 
his, her or their personal account or in purchasing Trust assets in an agency or 
other fiduciary capacity, gives fair consideration in exchange for all Trust 
properties received. Where Trustees have engaged in acts of self-dealing for fair 
and adequate consideration, and has/have given notice to the Distribution Trustee, 
Trustee shall be relieved of any liability, sanction, and all~gation of wrongdoing 
for such acts by any Court or other legal authority. 

To retain for any period of time any property which may be received or acquired, 
even though its retention by reason of its character or otherwise would not be 
appropriate apart from this provision. 

In the event the purchase, use or disposition of any trust property gives rise to 
either threatened or actual liability such that, in the sole opinion of the Trustees, 
the remaining assets of the Trust are thereby placed at risk of exposure to such 
liability, the Trustee shall be empowered to take stich further and necessary steps 
as he deems prudent to prote~t and preserve ·the remaining assets of the trust, 
including but not limited to transferring such property giving rise to the 
threatened or actual liability to a separate trust formed to 'hold said property. The 
Trustee shall be further empowered to appoint an independent third party to act 
as Trustee over the 'newly-formed trust, and such trust shall be administered 
according to, and governed by, the terms of, this Trust Agreement. The 
Beneficiaries of the new trust shall be the same beneficiaries as herein, and their 
interests in the new trust shall be in the same proportion as indicated herein. The 
Trustee of the new trust shall maintain records and books of accounts which are 
independent of and separate from the records and accounts maintained hereunder. 

The Trustee shall have the power to deal with matters involving the actual, 
threatened or alleged contamination of property held in the Trust estate (including 
any interests in partnerships or corporations and any assets owned by such 
business enterprises) by hazardous substances, or involving compliance with 
environmental laws. In particular, the Trustee may: 

(1) Inspect and monitor trust property periodically I as necessary I to determine 
compliance with any environmental law affecting such property. with all 
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(2) 

(" ( 
, 

expenses of such inspection and monitoring to be paid from the income or 
principal of the, trust; 

Respond (or take any other action necessary to preveI.1t, abate or 11 clean 
up") as it shall deem necessary, prior to or after the initiation of 
enforcement action by any governmental body, to any actual or threatened 
violation of any environmental law affecting any of such property, the cost 
of which shall be payable from trust assets; 

(3) Settle or compromise at any time any claim against the Trust related to 
any such matter asserted by any governmental body or private party; 

(4) Disclaim any power which the Trustee determines may cause it to incur 
liability as a result of any such matter, whether such power is set forth 
herein, or granted or implied by any statute or rule of law. 

(ff) The Trustee shall not be personally liable to any beneficiary or other party 
interested in the Trust, or to any third parties, for any claim against the Trust for 
the diminution in value of Trust property resulting from such matters, including 
any reporting ,of or response to (1) the contamination of Trust property by 
hazardous substances; or (2) violations of any environmental laws related to the 
Trust; provided that the Trustee shall not be excused from,liability for his, its or 
their own negligence or wrongful willful act. 

(gg) When used in this document the term "hazardous substance(s)" shall mean any 
substance, defined as hazardous or toxic or otherwise regulated by any federal, 
state or local law(s) or regulation(s) relating to the protection of the 
environmental or hu:nian health ("environmenta11aw(s)"). 

(bb) Notwithstanding any contrary provision of this instrument, the Trustee may 
withhold a distribution to a beneficiary until receiving from the beneficiary an 
indemnification agreement in which the beneficiary agrees to indemnify the 
Trustee against any claims filed against the Trustee pursuant to any federal, state 
or local statue or regulation relating to clean up or management of hazardous 
substances. 

12.2 Powers of Distribution Trustee. The Distribution Trustee shall have the power 

to authorize'distributiC!ns of principal and/or income to the beneficiaries hereunder at times and 

in amounts as determined in the sole discretion of the Distribution Trustee, subject only to the 

veto power vested in pie Trustor, according to the standards set forth in Section 3.1 above. 

Upon the death of the Trustor, the Successor Investment Trustee shall distri,bute the Trust es14te 

as required pursuant to a duly exercised power of appointment, if any, and as otherwise provided 

herein, with respect to any of the Trust estate not so appointed by the Trustor. 

~. 
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receipt of or evidence of any such payment, distribution or application i 
1 

I shall be a complete discharge and acquittance of such Trustee to the extent I , 
I of such payment, distribution or application and, except for enforcement ! 
l ! 
! of any above described indemnification, such Trustee shall have no duty 1 j , 

! to see to the actual application of amounts so paid or distributed to others. I 
1 

I 

(b) Notwithstanding the foregoing, however, where distributions are required to be i 
It i 
r. made to or for the "direct" benefit of a person, only distributions made in the 1 
~ , 
~ manner described in subparagraphs (1), (5), (6) (except for its parenthetical 

I provision), (7) or (8) above shall be considered to have been made for the I 

1 "direct" benefit of such person. , , 
• 

I ! 
i 

Compensation of Trustees. All Trustees may receive reasonable compensation i 12.5 , 
• • , , 

for services rendered hereunder, plus extraordinary fees, if applicable, determined annually. 
, 
I 

I i 
Each separate Trust hereunder shall be chargeable with and may pay without application to any ! 

l i court: ! 

I , 
! (a) The reasonable expenses of its Trustee(s) in the administration of such Trust, 1 ! including the fees and expe~es of such agents, attorneys, accountants and i 

J 
! advisors as such Trustee(s) may employ in the administration of such Trust. 
t I (b) Compensation for a Corporate Trustee's services in the amount and at the time 1 
! 

I specified in its Schedule of Fees and Charges established from time to time for 
:{ , 
j 

the administration of trusts of a character similar to the trust being administered I 
I and in effect when such compensation is payable. I' 

i 

~ 
~ ! 

I (c) 
, 

Reasonable compensation for the services rendered and responsibilities assumed I 
I ! by each of such Trustee(s) in the administration of such Trust to be paid at I reasonable intervals as incurred, with commencement and termination fees " 

l permitted only if agreed to by all of the Trustee(s) of such Trust in a written f, 

instrument approved by the Beneficiary of such Trust. ! 
l 
! 

(d) The employment of a person or fIrm and the payment of fees under Paragraph (a) 
, 
! 

above is specifically authorized notwithstanding the fact the person or firm so ! 
employed may be a Trustee or affiliated in business with any Trustee hereunder, I provided the fees for the services rendered and responsibilities assumed in each 

I capacity ,are reasonable and not duplicative. 
! 

12.6 Power to Appoint Agent. The Trustee is authorized to employ attorneys, I 

I accountants, investment managers, specialists, and such other agents as the Trustee shall deem 

necessary or desirable. The Trustee shall have the authority to appoint an investment manager 

or managers to manage, all or any part of the assets of the Trust, and to delegate to said 

I investment manager the discretionary power to acquire and dispose of assets of the Trust. The 

I § 

I 
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Trustee may charge the compensation of such attorneys, accountants, investment managers, 
, 

specialists, and other agents against the Trust, including any other related expenses. 

12.7 Broad Powers Of Distribution. After the death of the Trustor, upon any division 

or partial or fmal distribution of the Trust estate, the successor Trustee shall have the power to 

partition, allot and distribute the Trust estate in ~ndivided interest or in kind, or partly in money 

and partly in kind, at valuations detertninedby the Trustee, and to sell such property as the 

Trustee, in the Trustee's discretion, considers necessary to make such division or distribution. 

In making any division or partial or fInal distribution of the Trust estate, the Trustee shall be 

under no obligation to make a pro rata division or to distribute the same assets to beneficiaries 

similarly situated. Rather, the Trustee may, in the Trustee's discretion, make non pro rata 

divisions between Trusts or shares and non pro rata distributions to beneficiaries as long as the 

respective assets allocated to separate trusts or shares or the distributions to beneficiaries have 

equivalent or proportionate fair market value. The income tax basis of assets allocated or 

distributed non pro rata need not be equivalent and may vary to a greater or lesser amount, as 

determined by the Trustee, in his or her discretion, and no adjustment need be made to 

compensate for any difference in basis. 

12.8 Trustees' Liability. Except for the Trustees' own intentional and malicious breach 

of trust, bad faith, or gross negligence" the Trustees shall not be liable for any act, omission, 

loss, damage, or expense arising from the performance of the Trustees' duties under this Trust 

Agreement. The Trustees shall not be liable for making any investments or purchases on behalf 

of the Trust, nor shall the Trustees be required in any way to diversify investments nor shall the 

Trustees in any way be required to sell or otherwise dispose of speculative or non-productive 

property or assets owned or acquired by the Trust. 

12.9 Indemnity. The Trustees shall, from the Trust assets, both principal and income, 

be indemnified and held hannless from and against any and all loss, cost, expense, and damage 

(including any attomey~~. ~~rs) incurred by the Trustees arising out of or in any way connected 
, ' 

with this Trust, the administration,thereof, or related to any assets contained herein or for any 
, , 

other reason whatsoever. 

12.10 Corporate Trustee. While there is a corporate Trustee acting, it shall have 

custody of all assets, books of account and records. 
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Date: 03/02/2012 

Trans 
Client Date 

Client 102998.0001 Nelson, Eric (1) 

BEB 

2998.0001 12/01/2011 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

12/0112011 
12/01/2011 

12/02/2011 

12/02/2011 

12/02/2011 

12/04/2011 
12/05/2011 

12/05/2011 

12/05/2011 

12/06/2011 

12/06/2011 

12/06/2011 

12/07/2011 

12/07/2011 

12/07/2011 
12/08/2011 

12/08/2011 

12/08/2011 

12/09/2011 

12/09/2011 

12/09/2011 

12/10/2011 

12/11/2011 

H Tcode/ 
Tmkr P Task Code ---

18 A 1 

1 A 1 
15 A 1 

18 A 1 

1 A 1 

15 A 1 

15 A 1 
18 A 1 

1 A 1 

15 A 1 

18 A 1 

1 A 1 

15 A 1 

18 A 1 

1 A 1 

15 A 1 
18 A 1 

1 A 1 

15 A 1 

18 A 1 

1 A 1 

15 A 1 

1 A 1 

1 A 1 

Detail Fee Transaction File List 
Solomon Dwiggins & Freer, Ltd. 

Rate 

225.00 

585.00 
155.00 

225.00 

585.00 

155.00 

155.00 
225.00 

585.00 

155.00 

225.00 

585.00 

155.00 

225.00 

585.00 

155.00 
225.00 

585.00 

155.00 

225.00 

585.00 

155.00 

585.00 

585.00 

Hours 
to Bill 

0.40 

0.20 
0.70 

3.60 

3.50 

1.80 

3.00 
8.80 

0.70 

3.50 

11.60 

1.50 

5.60 

9.40 

1.70 

4.60 
8.10 

3.10 

7.30 

8.70 

2.20 

5.30 

2.50 

2.00 

Amount 

90.00 Telephone conference with client and oPPosing 
counsel. Supplement and finalize stipulation and order. 

117.00 Review Jeff Burr's email. 
108.50 Conference with Mark A. Solomon and Jeffrey P. 

Luszeck regarding Gn I I 1t conference with Layne 
Rushforth regarding 7 I I I I dlJ &3 2111, 
131 

810.00 Evaluate opposition to motion to dismiss. Telephone 
conference with client and Jeffrey Burr. Multiple 
conferences with Ross E. Evans and Mark A. Solomon 
regarding II , 

2,047.50 Review opposition to motion to dismiss. Confer with 
Jeffrey P. Luszeck and Ross E. Evans regarding 

Telephone conference with Layne Rushforth. 
Review cases. Tele~hone conference with Jeff Burr 
regarding I d 2il 

279.00 Conference with Jeffrey P. Luszeck, Mark A. Solomon 
regarding ... conference with Layne Rushforth 
regarding ; conduct 
legal research regarding NRS 78; 

465.00 Conduct legal research on westlaw; 
1,980.00 Telephone conference with client. Evaluate and 

respond to correspondence. Conduct legal research for 
reply to opposition to motion to dismiss. 

409.50 Telephone conference with Layne Rushforth regarding 
;I" ! '. Confer with Ross E. Evans and Jeffrey P. 
Luszeck regarding I I I 

542.50 Conference with Jeffrey P. Luszeck and Mark A. 
Solomon regarding I S I ., Conference with 
Layne Rushforth regardin review draft 
expert report from Layne Rushforth; conduct additional 
research on westlaw. 

2,610.00 Continue to conduct legal research and draft opposition 
to motion to dismiss. Evaluate correspondence. 
Telephone conference with client. 

877.50 Review email from Eric regarding -:::::._ 
Review draft reply section regardir.g J Elf. 
Telephone call from Dickerson regarding. 

868.00 Conduct research regarding J and draft 
section of Reply regarding ; conference 
with Mark A. Solomon and Jeffrey P. Luszeck. 

2,115.00 Telephone conference with client and Dan Gerety. 
Conduct legal research and supplement reply to 
opposition to motion to dismiss. 

994.50 Confer with Jeffrey P. Luszeck and Ross E. Evans 
regarding . Telephone 
conference with Dan Gerety and telephone conference 
with Eric. Review and edit draft reply. 

713.00 Continue research and drafting Reply memo; 
1,822.50 Conduct legal research. Supplement reply to 

opposition to motion to dismiss. Evaluate and respond 
to correspondence. Evaluate opposition to motion to 
dissolve injunction and draft reply to the same. 

1,813.50 Review and edit draft reply. Confer with Jeffrey P. 
Luszeck regarding , . Review Ross E. Evans' 
section regarding . Review opposition 
to motion to vacate. Telephone conference with Eric. 
Confer with Jeffrey P. Luszeck regarding...... Review 

Eric's email regarding~~::~:::::~ 1,131.50 Continue legal research regarding 
Conference with Mark A. Solomon regardin J 5 d 7 

Draft revisions to 
Reply; Conference with Jeffrey P. Luszeck regarding 

, 
1,957.50 Supplement and finalize reply to opposition to motion to 

dismiss and reply to opposition to motion to dissolve 
injunction. Draft declaration of Eric L. Nelson. 
Telephone conference with client. 

1,287.00 Review and edit Ross E. Evans' section regarding 

:
::::~:. Review Eric's email regarding 

• Review reply regarding 
9 • 

5 
821.50 Revise and finalize section of Reply brief; conference 

with Jeffrey P. Luszeck; conference with Mark A. 
Solomon regarding 
a : conduct legal research on westlaw; 

1,462.50 Review cases and statutes regarding motion to dismiss. 
Telephone conference with Jeff Burr. 

1,170.00 Prepare for hearing. Work on argument. Legal 

Page: 1 

Ref # 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 
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Date: 03/02/2012 

Trans 
Client Date 

Client 10 2998.0001 Nelson, Eric (1) 

BEB 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 
2998.0001 
2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

12/12/2011 

12/12/2011 

12/12/2011 

12/12/2011 

12/12/2011 

12/13/2011 

12/13/2011 

12/14/2011 

12/2112011 
12/23/2011 

12/23/2011 

01/04/2012 
01/05/2012 

01/05/2012 
0110612012 

01/06/2012 

01/09/2012 

01/10/2012 

01/10/2012 

01/10/2012 

01/11/2012 

0111112012 

01/11/2012 

01/12/2012 
01/12/2012 

01/13/2012 

01/13/2012 
01/14/2012 
01/16/2012 
01/1712012 

01/17/2012 

01/18/2012 

01/18/2012 

01/19/2012 
01/19/2012 

01/20/2012 

H Teodel 
Tmkr P Task Code ---

2 A 

18 A 

4 A 

1 A 

15 A 

18 A 

1 A 

18 A 

1 A 
5 A 

1 A 

18 A 
18 A 

1 A 
18 A 

1 A 

15 A 

18 A 

15 A 

1 A 

18 A 

1 A 

15 A 

18 A 
15 A 

17A 

18 A 
18 A 
18 A 
18 A 

1 A 

18 A 

1 A 

18 A 
1 A 

18 A 

1 

1 

1 

1 

1 

1 

1 

1 

1 
1 

1 

1 
1 

1 
1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
1 

1 

1 
1 
1 
1 

1 

1 

1 

1 
1 

1 

Detail Fee Transaction File List 
Solomon Dwiggins & Freer, Lid. 

Rate 

390.00 

225.00 

185.00 

585.00 

155.00 

225.00 

585.00 

225.00 

585.00 
170.00 

585.00 

240.00 
240.00 

590.00 
240.00 

590.00 

175.00 

240.00 

175.00 

590.00 

240.00 

590.00 

175.00 

240.00 
175.00 

190.00 

240.00 
240.00 
240.00 
240.00 

590.00 

240.00 

590.00 

240.00 
590.00 

240.00 

Hours 
to Bill 

1.20 

0.80 

1.80 

4.00 

0.80 

5.40 

3.40 

0.30 

1.00 
2.40 

0.30 

0.10 
0.40 

0.40 
0.20 

1.10 

1.80 

2.70 

2.30 

0.80 

3.40 

1.30 

1.50 

3.80 
0.30 

3.50 

4.20 
1.50 
2.40 
4.20 

1.30 

0.50 

1.40 

2.90 
2.50 

1.70 

Amount 

research regarding _ 
468.00 Conference with Mark A. Solomon regarding 

. Legal research regarding 
__ Follow up conference with Mark A. Solomon. 

180.00 Telephone conference with Jeffrey Burr. Confer with 
Mark A. Solomon regarding , I e. Evaluate and 
respond to correspondence. 

333.00 Research regarding I 5 4 confer with Mark A. 
Solomon regarding F I' 

2,340.00 Prepare for hearing. Telephone conference with Jeff 
Burr. Review cases. Confer with Jeffrey P. Luszeck 
and Ross E. Evans regarding 

124.00 Conference with Mark A. Solomon regarding! s. 
conduct supplemental research; 

1,215.00 Conduct legal research. Prepare for, travel to and 
attend hearing on motion to dismiss. 

1,989.00 Review Rhonda's joinder. Telephone conference with 
Eric. Review emails regarding I; IS. Review 
contract regarding regarding ! 2 '; • S Attend hearing 
on vacation of injunction and motion to dismiss. 

67.50 Telephone conference with client. Confer with Mark A. 
Solomon regarding I 6 

585.00 Review 1st amended answer and counterclaim. 
408.00 Compare documents as requested by Jeffrey P. 

Luszeck. 
175.50 Review email from Eric regarding I I ; 

I . 
24.00 Telephone conference with client. 
96.00 Telephone conference with client. Evaluate and 

respond to correspondence. 
236.00 Review notice of corrected assets from Birch. 
48.00 Confer with Ross E. Evans and Mark A. Solomon 

regarding , i6li i ISS: 
649.00 Confer with Jeffrey P. Luszeck regarding • d .. 

SSP I II . d JOS6&13I asgzlS g ISiIbIt to 
jis II 5 SP2l5i Review 
correspondence from Eric regarding 2. __ 1 __ II 
• plan". 

315.00 Conference with Mark A. Solomon and Jeffrey P. 
Luszeck regarding ; conduct legal 
research on Wesilaw; 

648.00 Evaluate first amended claims. Draft correspondence 
to opposing counsel. Confer with Mark A. Solomon 
regarding I Conduct legal research. 

402.50 Conference with Jeffrey P. Luszeck regarding If 
conduct research on Westlaw regarding i II I LB 

f Ii 
472.00 Review Jeffrey P. Luszeck's email to Rhonda regarding t. &. Review amended complaint. 
816.00 Conduct legal research. Draft supplemental motion to 

dismiss. 
767.00 Review file regarding Review trusts 

regarding • Review Burr testimony. 
262.50 Continue research on westlaw; conference with Jeffrey 

P. Luszeck; 
912.00 Continue to draft supplement to motion to dismiss. 
52.50 Conference with Jeffrey P. Luszeck regarding ___ I.1 

review email from Jeffrey P. Luszeck regarding 
•• I, 

665.00 Draft Initial Disclosures, Notice of Taking Deposition 
and Subpoena for deposition of Jeffrey Burr. Prepare 
disc with disclosure documents. 

1,008.00 Continue to draft supplement to motion to dismiss. 
360.00 Continue to draft supplement to motion to dismiss. 
576.00 Conduct legal research. 

1,008.00 Supplement and finalize supplemental motion to 
dismiss. Evaluate and respond to correspondence. 

767.00 Review and edit motion to dismiss. Telephone 
conference with Jeffrey P. Luszeck regarding ~1Ir"" .. g _ 

120.00 Evaluate and respond to correspondence. Telephone 
conference with Mark A. Solomon regarding II 18. 

826.00 Telephone conference with P. Luszeck 
regarding Review 
Dickerson's letter settlement proposals. 

696.00 Prepare for and attend conference with client. 
1,475.00 Prepare for and attend meeting with Clients, Rhonda 

and Dan Gerety. 
408.00 Evaluate and respond to correspondence. Telephone 

conference with client. Evaluate issues pertaining to 
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ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 
ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 
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ARCH 
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ARCH 

ARCH 
ARCH 

ARCH 

ARCH 
ARCH 
ARCH 
ARCH 

ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 
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Date: 03/02/2012 

Trans H Tcode/ 
Client Date Tmkr P Task Code 

Client 10 2998.0001 Nelson, Eric (1) 

BEB 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 
2998.0001 

2998.0001 

2998.0001 
2998.0001 
2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 
2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

01/20/2012 

01/23/2012 

01/23/2012 
01/24/2012 

01/24/2012 

01/25/2012 

01/26/2012 
01/27/2012 

01/30/2012 

01/30/2012 

01/31/2012 
01/3112012 

02/01/2012 

02/01/2012 

02/02/2012 

02/02/2012 

02/03/2012 

02/06/2012 
02/06/2012 
02/08/2012 

02/09/2012 

02/10/2012 
02/12/2012 
02/13/2012 

02/13/2012 

02/14/2012 
02/15/2012 

02/16/2012 

02/16/2012 
02/17/2012 
0211712012 

02/21/2012 

02/21/2012 

02/21/2012 

02/21/2012 

02/22/2012 
02/22/2012 

1 A 

18 A 

1 A 
18 A 

1 A 

18 A 

18 A 
1 A 

18 A 

1 A 

18 A 
1 A 

18 P 

1 P 

17 P 

18 P 

18 P 

18 P 
1 P 

18 P 

18 P 

18 P 
18 P 
17 P 

18 P 

18 P 
18 P 

18 P 

1 P 
18 P 
1 P 

19 P 

18 P 

17P 

1 P 

18 P 
1 P 

1 

1 

1 
1 

1 

1 

1 
1 

1 

1 

1 
1 

1 

1 

1 

1 

1 

1 
1 
1 

1 

1 
1 
1 

1 

1 
1 

1 

1 
1 
1 

1 

1 

1 

1 

1 
1 

Detail Fee Transaction File List 
Solomon Dwiggins & Freer, Ltd. 

Rate 

590.00 

240.00 

590.00 
240.00 

590.00 

240.00 

240.00 
590.00 

240.00 

590.00 

240.00 
590.00 

240.00 

590.00 

190.00 

240.00 

240.00 

240.00 
590.00 
240.00 

240.00 

240.00 
240.00 
190.00 

240.00 

240.00 
240.00 

240.00 

590.00 
240.00 
590.00 

200.00 

240.00 

190.00 

590.00 

240.00 
590.00 

Hours 
to Bill 

1.10 

0.50 

0.80 
1.50 

0.30 

0.50 

0.70 
2.50 

7.30 

1.40 

5.80 
3.90 

0.40 

0.70 

1.00 

0.20 

1.30 

0.60 
0.20 
1.30 

1.40 

0.30 
0.30 
0.20 

0.30 

0.30 
3.50 

3.40 

1.50 
1.40 
2.20 

0.20 

4.40 

1.50 

2.20 

6.50 
6.50 

Amount 

trial testimony of Jeffrey Burr. Supplement and finalize 
notice of deposition. 

649.00 Review notice of joinder. Review Eric's emails 
regarding s til I dUes. Review email from 
Nick Miller. Review and edit correspondence to Eric. 

120.00 Telephone conference with client and opposing 
counsel. Evaluate correspondence. 

472.00 Review Eric's email regarding Ib I 2. 
360.00 Evaluate and respond to correspondence. Telephone 

conference with client and opposing counsel. 
177.00 Telephone conference with Dan Gerety regarding I • , 

• i 
120.00 Telephone conference with client. Confer with Mark A. 

Solomon regarding dll q 
168.00 Evaluate deposition transcript of Jeff Burr. 

1,475.00 Review Bertsch's letter to Judge. Review Sources and 
Apps analysis for ELN Trust. Review supplement to 
opposition to motion to dismiss and opposition to 
motion to dismiss and strike. 

1,752.00 Evaluate opposition to motion to dismiss. Conduct 
legal research. Draft exhibit. Confer with Mark A. 
Solomon regarding. ] 5t 

826.00 Telephone conference with Jeffrey P. Luszeck 
regarding Review cases regarding 

£ I • I Confer with Jeffrey ~. 
Luszeck regarding t bI JI:g 3.! ssm I. 

1,392.00 Prepare, for travel to and attend hearing. 
2,301.00 Prepare for and attend hearing on motion to dismiss 

and strike. Telephone conference with Dan Gerety 
regarding lSi I I 5 d • 

96.00 Evaluate and respond to correspondence. Confer with 
Mark A. Solomon regarding I I IF , 

413.00 Review Eric's email regardingjj j l. Review 
email regarding . bI I P 5BI!!B1T. 

190.00 Conference with Jeffrey P. Luszeck. Revise Subpoena 
and Amended Notice of Deposition for video-taped 
deposition. Revise Acceptance of Service. Mail 
Amended Notice of Deposition and Subpoena to 
interested parties and serve Subpoena. 

48.00 Evaluate correspondence. Confer with Mark A. 
Solomon. 

312.00 Evaluate order denying motion to release funds. Draft 
corresopndence to client regarding • 7 Look into 
trial exhibits. 

144.00 Evaluate and respond to correspondence. 
118.00 Review correspondence to Lana regarding ..... 
312.00 Evaluate and respond to correspondence. Evaulate 

documents in preparation ofJ Jeffrey Burr deposition. 
336.00 Evaluate deposition transcript of Jeffrey Burr. Evaluate 

and respond to correspondence. 
72.00 Telephone conference with client. 
72.00 Evaluate documents disclosed by Jeffrey Burr. 
38.00 Conference with Jeffrey P. Luszeck. Review bate 

stamped documents and provide information to Jeffrey 
P. Luszeck. 

72.00 Telephone conference with court regarding i g I. g 
72.00 Telephone conference with client. 

840.00 Evaluate transcript of Jeffrey Burr. Evaluate documents 
for use at deposition. 

816.00 Draft deposition outline. Evaluate correspondence from 
client. 

885.00 Review Burr materials regarding ..... 
336.00 Continue to evaluate documents for use at deposition. 

1,298.00 Telephone conference with Bob Dickerson regarding 
B . I I i. Confer with Jeffrey P. Luszeck 
regarding I i I . Review materials for Burr's 
deposition. Review outline. 

40.00 Conference with Jeffrey P. Luszeck regarding 
attorney-client research project. 

1,056.00 Prepare deposition outline and review documents for 
the same. Telephone conference with client. 

285.00 Conference with Jeffrey P. Luszeck. Prepare deposition 
binders and exhibits for deposition of Jeffrey Burr. 

1,298.00 Confer with Jeffrey P. Luszeck regarding deposition 
preparation and review 

1,560.00 Prepare for and attend deposition of Jeffrey Burr. 
3,835.00 Prepare for and attend Jeff Burr deposition. Meet with 

client regarding same. 

Page: 3 

Ref # 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

ARCH 

ARCH 

ARCH 
ARCH 

234 

249 

235 

236 

237 

238 
253 
239 

240 

241 
242 
243 

244 

245 
246 

247 

255 
248 
256 

250 

251 

252 

266 

254 
267 
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Date: 03/02/2012 

Trans H Tcode/ 
Client Date Tmkr P Task Code 

Client 10 2998.0001 Nelson, Eric (1) 

BEB 

2998.0001 02/23/2012 
2998.0001 02/23/2012 

2998.0001 

2998.0001 
2998.0001 
2998.0001 

2998.0001 

2998.0001 

2998.0001 
2998.0001 

2998.0001 

2998.0001 

02/24/2012 

02/24/2012 
02/24/2012 
02/27/2012 

02/27/2012 

02/27/2012 

02/28/2012 
02/28/2012 

02/28/2012 

02/29/2012 

18 P 
1 P 

19 P 

18 P 
1 P 

18 P 

19 P 

1 P 

18 P 
19 P 

1 P 

18 P 

1 
1 

1 

1 
1 
1 

1 

1 

1 
1 

1 

1 

Detail Fee Transaction File List 
Solomon Dwiggins & Freer, Ltd. 

Rate 

240.00 
590.00 

200.00 

240.00 
590.00 
240.00 

200.00 

590.00 

240.00 
200.00 

590.00 

240.00 

Billable 

Hours 
to Bill 

2.80 
1.50 

1.00 

0.30 
0.10 
2.80 

1.40 

2.60 

2.60 
1.20 

1.50 

1.10 

254.40 

Amount 

672.00 Prepare for, travel to, and attend hearing. 
885.00 Review sources and apps analysis regarding 'il_-.. 

_. Attend hearing regarding. .. :, 
200.00 Began initial Westlaw research on issue. 

72.00 ~o correspondence. 
59.00 Review email regarding I S "II Pc 

672.00 Prepare for and attend meeting with client. Draft 
correspondence to the same. 

280.00 Performed additional Westlaw research; drafted memo 
to Jeffrey P. Luszeck regarding.. j P bJ$, 
conference with Mark A. Solomon regarding a 

1,534.00 Meet with Eric, Lana, Rochelle, Dan Gerety and Jeffrey 
P. Luszeck regarding r . Review Jeffrey P. 
Luszeck's memo regarding_. Review Alexander G. 
LeVeque's memo regarding IISSI pili lISys. 

624.00 Draft motion for attorneys' fees. 
240.00 Performed additional Westlaw research regarding 

revised 
memo to Mark A. Solomon regarding $I a 

885.00 Confer with Jeffrey P. Luszeck regarding • lSI 
Review source and 

app analysis for Lynita and same for ELN Trust. 
264.00 Evaluate notices of depositions and subpoenas. 

78,730.50 

Evaluate and draft correspondence. Supplement 
motion for attorneys' fees. 

Page: 4 

Ref # 

260 
268 

257 

261 
269 
258 

259 

270 

262 
263 

271 

264 
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Date: 03/02/2012 Detail Cost Transaction File List Page: 1 
Solomon Dwiggins & Freer, Ltd. 

Trans H Tcode/ 
Client Date Tmkr P Task Code Rate Amount Ref # - --

Client 10 2998.0001 Nelson, Eric (1) 
2998.0001 12/01/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/01/2011 1 A 51 0.250 44.50 Laser copy charges. ARCH 
2998.0001 12/01/2011 1 A 70 3.50 Electronic filing fee (Ex Parte Application). ARCH 
2998.0001 12/02/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/02/2011 1 A 51 0.250 12.00 Laser copy charges. ARCH 
2998.0001 12/05/2011 1 A 51 0.250 4.25 Laser copy charges. ARCH 
2998.0001 12/08/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/08/2011 1 A 51 0.250 15.75 Laser copy charges. ARCH 
2998.0001 12/08/2011 1 A 70 3.50 Electronic filing fee (Stipulation and Order - Motion to Dismiss). ARCH 
2998.0001 12/09/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/09/2011 1 A 51 0.250 78.50 Laser copy charges. ARCH 
2998.0001 12/09/2011 1 A 70 3.50 Electronic filing fee (Reply to Opposition to Motion to Dismiss). ARCH 
2998.0001 12/09/2011 1 A 70 3.50 Electronic filing fee (Reply to Opposition to Motion to Dissolve ARCH 

Injunction). 
2998.0001 12/09/2011 1 A 70 3.50 Electronic filing fee (Notice of Entry of Stipulation and Order). ARCH 
2998.0001 12/12/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/12/2011 1 A 51 0.250 13.25 Laser copy charges. ARCH 
2998.0001 12/13/2011 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 12/13/2011 1 A 51 0.250 0.75 Laser copy charges. ARCH 
2998.0001 12/13/2011 1 A 70 3.50 Electronic filing fee (Receipt of Copy - Reply to Opposition). ARCH 
2998.0001 12/21/2011 1 A 51 0.250 11.50 Laser copy charges. ARCH 
2998.0001 12/3112011 1 A 82 2.000 620.98 Westlaw online legal research. ARCH 
2998.0001 12/31/2011 1 A 53 0.88 Postage December 2011. ARCH 
2998.0001 01/04/2012 1 A 51 0.250 11.00 Laser copy charges. ARCH 
2998.0001 01/05/2012 1 A 51 0.250 19.75 Laser copy charges. ARCH 
2998.0001 01/06/2012 1 A 51 0.250 10.75 Laser copy charges. ARCH 
2998.0001 01109/2012 1 A 56 25.00 CD of 12-13-11 Hearing - Clark County Treasurer. ARCH 
2998.0001 01/09/2012 1 A 51 0.250 2.00 Laser copy charges. ARCH 
2998.0001 01/10/2012 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 01/10/2012 1 A 51 0.250 1.50 Laser copy charges. ARCH 
2998.0001 01/11/2012 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 01113/2012 1 A 51 0.250 1.75 Laser copy charges. ARCH 
2998.0001 01/17/2012 1 A 51 0.250 26.75 Laser copy charges. ARCH 
2998.0001 0111712012 1 A 70 3.50 Electronic filing fee (Certificate of Mailing - Motion to Dismiss). ARCH 
2998.0001 01/17/2012 1 A 70 3.50 Electronic filing fee (Motion to Dismiss). ARCH 
2998.0001 01/19/2012 1 A 51 0.250 1.25 Laser copy charges. ARCH 
2998.0001 01/20/2012 1 A 51 0.250 0.50 Laser copy charges. ARCH 
2998.0001 01/23/2012 1 A 51 0.250 2.00 Laser copy charges. ARCH 
2998.0001 01/24/2012 1 A 72 8.000 8.00 Courier fee. ARCH 
2998.0001 01/24/2012 1 A 51 0.250 0.25 Laser copy charges. ARCH 
2998.0001 01/30/2012 1 A 51 0.250 70.75 Laser copy charges. ARCH 
2998.0001 01/31/2012 1 A 51 0.250 17.25 Laser copy charges. ARCH 
2998.0001 01/31/2012 1 A 82 2.000 450.96 Westlaw online legal research - January 2012. ARCH 
2998.0001 01/31/2012 1 A 53 7.22 Postage - January 2012. ARCH 
2998.0001 02/02/2012 1 P 21 35.00 Witness Fee - Jeffrey Burr, Ltd. 102 
2998.0001 02/02/2012 1 P 51 0.250 3.75 Laser copy charges. 103 
2998.0001 02/02/2012 1 P 72 8.000 8.00 Courier fee. 104 
2998.0001 02/09/2012 1 P 51 0.250 121.75 Laser copy charges. 105 
2998.0001 02/14/2012 1 P 51 0.250 180.25 Laser copy charges. 106 
2998.0001 02/15/2012 1 P 72 8.000 8.00 Courier fee. 107 
2998.0001 0211712012 1 P 51 0.250 0.50 Laser copy charges. 108 
2998.0001 02/21/2012 1 P 51 0.250 321.25 Laser copy charges. 109 
2998.0001 02/22/2012 1 P 51 0.250 24.25 Laser copy charges. 110 
2998.0001 02/28/2012 1 P 51 0.250 4.75 Laser copy charges. 112 
2998.0001 02/29/2012 1 P 51 0.250 4.75 Laser copy charges. 111 
2998.0001 02/29/2012 1 P 53 0.90 Postage February 2012. 113 
2998.0001 02/29/2012 1 P 82 2.000 191.24 Westlaw online legal research. 114 

Billable 2,455.43 

SES Friday 0310212012 1:29 pm 
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EXHIBIT 4 
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Gerety & Associates, CP As 

Eric Nelson 

3611 Lindell Road, Suite 201 

Las Vegas, NV 89103 

Date 

10/17/11 
01/25/12 

Type 

Invoice #10876 
Invoice #11246 

02/29/12 Amount Due 

Reference 

02/29/2012 
0.00 

01/31/2012 
26,480.00 

Please return this portion with payment. 

ID: NELSON ERIC 

Eric Nelson 

3611 Lindell Road, Suite 201 
Las Vegas, NV 89103 

6817 S. Eastern Ave. 
Suite 101 

Las Vegas, NV 89119 
(702) 933-2213 

Date: 02/29/2012 

Due Date 

11/01/11 
02/09/12 

Debit 

8,421.05 
26,480.00 

Credit Balance 

8,421.05 
34,901.05 

$34,901.05 

12/31/2011 

0.00 
11/30/2011 

0.00 
10/31/2011 + 

8,421.05 
Total 

$34,901.05 

Date: 02/29/2012 

Amount Due: $34,901.05 

Amount Enclosed: $ _____ _ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

OPPS 
THE DICKERSON LAW GROUP 
ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
KATHERINE 1. PROVOST, ESQ. 
Nevada Bar No. 008414 
JOSEF M. KARACSONYI, ESQ. 
Nevada Bar No. 010634 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Telephone: (702) 388-8600 
FacsImile: (702) 388-0210 
Email: info@dicl<ersonlawgroup.com 
Attorneys for LYNITA SUE NELSON 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERIC 1. NELSON, 

Plaintiff/Counterdefendant, 
v. 

LYNITASUE NELSON, 

DefendantiCounterclaimant. 

ERIC 1. NELSON NEVADA TRUST 
dated May 30,2001, and LSN NEVADA 
TRUST dated May 30, 2001, 

Necessary Parties (joined in this 
action pursuant to Stipulation and 
Order entered on August 9, 2011) 

LANA MARTIN, as Distribution Trustee of 
the ERIC 1. NELSON NEVADA TRUST 
dated May 30,2001, 

Necessary Party (joined in this action ) 
pursuant to Stipulation and Order l 
entered on August 9, 2011)1 Purported 
Counterclaimant and Crossclaimant, 

v. I 

CASE NO. D-09-411537-D 
DEPT NO. "0" 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

L YNITA SUE NELSON and ERIC 
NELSON, 

Purported Cross-Defendant and 
Counterdefendant, 

L YNITA SUE NELSON, 

v. 

Counterclaimant, Cross-Claimant, 
and/or Third Party Plaintiff, 

) 

I 
ERIC L. NELSON, individually and as the ) 
Investment Trustee of the ERIC L. NELSON ) 
NEVADA TRUST dated May 30,2001; the ) 
ERIC L. NELSON NEVADA TRUST dated ) 
May 30, 2001; LANA MARTIN, individually,) 
and as the current and/or former Distribution ) 
Trustee of the ERIC L. NELSON NEVADA l 
TRUST dated May 30, 2001, and as the 
former Distribution Trustee of the LSN 
NEVADA TRUST dated May 30,2001); ) 
NOLA HARBER, individually, and as the ) 
current and/or former Distribution Trustee ) 
of the ERIC L. NELSON NEVADA TRUST ) 
dated May 30, 200 I, and as the current ) 
and/or former Distribution Trustee of the ) 
LSN NEVADA TRUST dated May 30,2001;) 
ROCHELLE McGOWAN, individually; ) 
JOAN B. RAMOS, individually; and DOES I ) 
through X, ) 

I ----------------------------------

Counterdefendant, and/or 
Cross-Defendants, and/or 
Third Party Defendants. 

OPPOSITION TO MOTION FOR PAYMENT OF ATTORNEYS' FEES AND 
COSTS, AND COUNTERMOTION FOR RECEIVER. ADDITIONAL 

INJUNCTION. AND FEES AND COSTS 

23 COMES NOW Defendant, LYNITA NELSON ("Lynita"), by and through her 

24 attorneys, ROBERT P. DICKERSON, ESQ., KATHERINE L. PROVOST, ESQ., and 

25 JOSEF M. KARACSONYI, ESQ., of THE DICKERSON LAW GROUP, and hereby 

26 submits her Opposition to Motion for Payment of Attorneys' Fees and Costs, filed by 

27 CounterdefendantiCrossdefendantlThird-Party Defendant Lana Martin ("Ms. 

28 Martin"), as Distribution Trustee of the Eric L. Nelson Nevada Trust dated May 30, 

2 
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1 2001 ("ELN Trust"), and Countermotion for Receiver, Additional Injunction, and Fees 

2 and Costs. 

3 In support of her Opposition and Countermotion, Defendant relies upon the 

4 pleadings and papers on file herein, the following Memorandum of Points and 

5 Authorities, all documentary evidence attached hereto, and any oral argument as this 

6 Court may entertain at the hearing on this matter. 

7 DATED this ~day of March, 2012. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE DICKERSON LAW GROUP 

BYR~~~N'ESQ 
Neva a BarNo. 000945 
KATHERINE 1. PROVOST, ESQ. 
Nevada Bar No. 008414 
JOSEF M. KARACSONYl, ESQ. 
Nevada Bar No. 010634 
1745 Village Center Circle 
Las Vegas,Nevada 89134 
Attorneys for LYNITA NELSON 

3 
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'. r)l 

I POINTS AND AUTHORITIES 

2 I. PERTINENT FACTUAL AND PROCEDURAL BACKGROUND 

3 Lynita and Eric Nelson ("Eric") were married on September 17, 1983. They 

4 have been married for twenty-eight (28) years, and are the parents of five (5) children 

5 born the issue of their marriage. Three (3) of the parties' children are now adults. 

6 Custody of the remaining two (2) minor children was resolved by the parties' 

7 Stipulated Parenting Agreement signed October 15, 2008, and entered as an Order of 

8 this Court on February 8, 20 I O. Trial of the financial issues in this action began in 

9 August 2010, and remains unresolved. Trial is scheduled to resume on July 16,2012. 

10 On December 13, 2011, the parties appeared before this Court on Ms. Martin's 

II and the ELN Trust's Motion to Dissolve Injunction ("Motion to Dissolve"). The 

12 Motion to Dissolve sought the release of $1,568,000.00 that the ELN Trust received 

13 for Dynasty Development Group, LLC's interest in Silver Slipper Casino. Said funds 

14 were previously frozen by the Court in a trust account maintained by Eric's former 

15 counsel, David Stephens, Esq. The ELN Trust requested release of such funds, in part, 

16 "for an opportunity to purchase Wyoming Racing LLC, a horse racing track and RV 

17 park, for $440,000.00."1 

18 At the December 13,2011 hearing, the Court denied the ELN Trust's Motion 

19 to Dissolve, reissuing its injunction freezing the $1,568,000.00 held in Mr. Stephens' 

20 trust account. Exhibit A, Findings of Fact and Order from December 13,2011 hearing, 

21 entered January 31,2012. In its Order, the Court specifically found that "the ELN 

22 Trust and the assets contained therein are subject to a community interest claim by 

23 [Lynita] which the Court has yet to rule upon," and that NRS 125.050, NRCP 65(f), 

24 EDCR 5.20 and 5.85, "promote a policy of empowering this Court to use injunctive 

25 relief to preserve the status quo of the marital estate and to ensure that the value of the 

26 marital estate will not be decreased unilaterally as both parties are entitled to an 

27 equitable share of the marital estate." Exhibit A, pg. 6, lines 1-2, and 9-13. While the 

28 
I Motion to Dissolve Injunction, pg. 6, lines 15·17. 

4 
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'" 

1 Court denied the Motion to Dissolve, it did allow for the ELN Trust to "seek leave of 

2 this Court to obtain any funds or assets necessary to defend against any lawsuits, 

3 including this divorce action .... " Exhibit A, pg. 8, lines 13-17 (emphasis added). 

4 On March 6, 2012, Ms. Martin filed the ELN Trust's instant Motion for 

5 Payment of Attorneys' Fees and Costs ("Motion"), requesting the release of 

6 $208,529.94 from the monies being held in Mr. Stephens' trust account. Specifically, 

7 the ELNTrust requests $128,682.89 for Solomon Dwiggens & Freer, Ltd., $59,901.05 

8 for Gerety & Associates, CPA, and $20,000.00 for The Rushford Firm. Noticeably 

9 absent from the Motion is any statement of the ELN Trust's need for such funds to pay 

10 the aforementioned legal fees and costs, or an accounting of assets held by the ELN 

11 Trust showing an inability to meet its obligations for fees and costs without release of 

12 the funds requested. As will be shown below, this omission was not unintentional. 

13 While the ELN Trust requests release of the only liquid funds currently being 

14 preserved by the Court for division in this divorce action, the ELNTrust continues to 

15 conduct business as usual through Eric, expending hundreds of thousands of dollars 

16 that are subject to a claim of community interest, and encumbering any assets held or 

17 acquired which are subject to a claim of community interest. SpeCifically, after the 

18 December 13, 2011 hearing, the ELN Trust concluded its purchase of the property 

19 located at 10180 State Highway North, UnitaCounty, Wyoming 82930 ("Wyoming 

20 Downs property"), from Wyoming Racing, LLC ("Wyoming Racing"). Exhibit B, 

21 Special Warranty Deed, recorded January 6,2012. This is the same property that Eric 

22 and the ELN Trust represented to the Court, at the December 13,2011 hearing, could 

23 not be purchased without the release of the $1,568,000.00 from Mr. Stephens' trust 

24 account: 

25 

26 

27 

28 

rThe ELN Trust] has a contract to purchase Wyoming Downs at 
$450,000.00 and it needs its proceeds to complete its transaction. It has 
$75,000.00 down that's going to be forfeited under the terms of the 
contract at least if we don t have the monies to close. 

[12-13-11 Hearing VTS 13:52:53, by Mr. Solomon] 

5 
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1 

2 

3 

4 

5 

We're not trying to waste money, we're not trying to throw it away, hide 
it, we're trying to invest it, and invest it for profit. 

[12-13-11 Hearing VTS 13:53:31, by Mr. Solomon] 

On January 6,2012, a Special Warranty Deed was recorded in Unita County, 

Wyoming, granting Dynasty Development, LLC, the Wyoming Downs property owned 

6 by Wyoming Racing. Although the purchase price of the Wyoming Downs property 

7 was only $440,000.00, and the ELN Trust had already put a deposit of $75,000.00 

8 down towards such purchase, as shown on the Real Estate Purchase and Sale 

9 Agreement attached hereto as Exhibit C,2 the ELN Trust (Eric) borrowed $700,000.00 

10 against the Wyoming Downs property concurrently upon the purchase of same, thereby 

11 cashing out nearly $335,000.00 in equity that presumably existed in the property at 

12 the time of purchase. Exhibit D, Mortgage, recorded January 6,2012. 

13 Eric and the ELN Trust received $335,000.00 in proceeds from the mortgage 

14 taken out on the Wyoming Downs property at the time of purchase ($700,000.00 loan 

15 - ($440,000.00 purchase price - $75,000.00 deposit previously applied towards 

16 purchase)). The ELN Trust and Eric have not made any attempt to disclose this 

17 transaction to the Court, or to Lynita. Instead, Lynita was required to incur additional 

18 fees researching the disposition of this transaction, and obtaining documentation from 

19 Uinta County, Wyoming concerning same. 

20 The ELN Trust's, and Eric's failure to show a need for the funds requested from 

21 Mr. Stephens' trust account, failure to disclose the state of the ELN Trust's financial 

22 affairs, and continued encumbrance of, and cashing out of equity in, properties held or 

23 acquired by such trust during these proceedings, is in line with a continuous course of 

24 action by Eric to frustrate the efficacy of any future orders entered by this Court with 

25 regards to the property at issue in this divorce action, and to leave Lynita with nothing 

26 upon divorce. As the Court is aware, for the duration of these proceedings Eric has 

27 

28 2 The Real Estate Purchase and Sale Agreement was provided to the Court as Exhibit "3" to the 
ELN Trust's Motion to Dissolve. 

6 
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P. Ending Cash - As of May 31, 2011, according to the Peachtree files, Banone-AZ had an 

ending bank balance of $10,894.92 as shown below: 

Account 

Bank of America #7064 
City National Bank #0807 

Amount 

5,418.35 
5,476.57 

10,894.92 

Larry L. Bertsch, CPA & Associates reserves the right to update this report upon the production 

of documents and/or evidence relating to the transactions contained in this report. 

Page 24 of24 
Banone-AZ, LLC 
February 15,2012 

AAPP 2389Docket 66772   Document 2015-36412



AAPP 2390



AAPP 2391



AAPP 2392



AAPP 2393



AAPP 2394



AAPP 2395



AAPP 2396



AAPP 2397



AAPP 2398



AAPP 2399



AAPP 2400



AAPP 2401



AAPP 2402



AAPP 2403



AAPP 2404



AAPP 2405



AAPP 2406



AAPP 2407



AAPP 2408



AAPP 2409



AAPP 2410



AAPP 2411



AAPP 2412



AAPP 2413



AAPP 2414



AAPP 2415



AAPP 2416



AAPP 2417



AAPP 2418



AAPP 2419



AAPP 2420



AAPP 2421



AAPP 2422



AAPP 2423



AAPP 2424



1 NOTC 
Larry L. Bertsch, CP A, CFF 

2 Nicholas S. Miller, CFE 
LARRY L. BERTSCH, CPA & ASSOCIATES 

3 265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 

6 

7 

8 

Forensic Accountants 

9 ERIC L. NELSON, 

10 

11 v. 

Plaintiff, 

12 L YNITA SUE NELSON, 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Case No. D-09-411537-D 
Dept. 0 

1 

NOTICE OF FILING AMENDMENT TO 
SOURCE AND APPLICATION OF FUNDS 
FOR ERIC L. NELSON NEVADA TRUST 

13 

14 

Defendant. 

15 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY 

16 L. BERTSCH, CPA & ASSOCIATES, file the Amendment to Source and Application of Funds for 

17 Eric L. Nelson Nevada Trust, a copy of which is attached as Exhibit "A." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this ;)7 day of February, 2012. 

10015-01/545216_23 

LARRY L. BERTSCH CPA & ASSOCIATES 

Larry L. Bertsch, CPA, CFF ~~ 
Nicholas S. Miller, CFE 
265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 
Forensic Accountants 
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1 CERTIFICATE OF SERVICE 

2 I certify that on the.aL day of February, 2012, I mailed a copy of the foregoing ,NOTICE 

3 OF FILING AMENDMENT TO SOURCE AND APPLICATION OF FUNDS FOR ERIC L. 

4 NELSON NEVADA TRUST to the following at their last known address, by depositing the same in 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the United States mail in Las Vegas, Nevada, first class postage prepaid and addressed as follows: 
Rhonda K. Forsberg, Esq. Robert P. Dickerson, Esq. 
IVEY FORSBERG & DOUGLAS THE DICKERSON LAW GROUP 
1070 West Horizon Ridge Parkway, #100 1745 Village Center Circle 
Henderson, NV 89012 Las Vegas, NV 89134 
Attorneysfor Plaintiff Eric L. Nelson Attorneysfor Defendant Lynita Sue Nelson 

Mark A. Solomon, Esq. 
Jeffery P. Luszeck, Esq. 
SOLOMON DWIGGINS FREER & 
MORSE,LTD. 

9060 W. Cheyenne Avenue 
Las Vegas;NV 89129 
Attorneys for Eric L. Nelson Nevada 

. Trust 

10015-01/545216_23 

1 

An employee of Larry L. Bertsch, CPA & Associates 

- 2 -

.... 
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Amendment to 

Source and Application of Funds 

For 

Eric L. Nelson Nevada Trust 

From January 1,2009 through May 31, 2011 

District Court Family Division 

Clark County, Nevada 

Case Number: D-09-411537-D 

Department 0 

Original Report filed on December 8, 2011 

Amended Report Date: February 27, 2012 

Prepared by: 

Larry L. Bertsch, CPA, CFF 

& 

Nicholas Miller, CFE, CSAR, MBA 

1 

1 
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On December 8, 2011, Larry L. Bertsch and Nicholas Miller, filed a Notice Of Filing Source And 

Application Of Funds For Eric L. Nelson Nevada Trust in District Court, Clark County, Nevada 

Case No. D-09-411537-D Dept. O. Pursuant to the filing, we received subsequent information 

relating to adjustments needing to be made to the initial filing. We submit the following report to 

serve as an amendment to the December 8, 2011 filing: 

Amended Source & Application of Funds Chart 

The following chart is explains the various adjustments made to the accounts in the initial report. 

Sources of Cash Initial Adjusted Change 

Beginning Cash/Equivalents 2,767,381.07 2,767,381.07 

Affiliated Companies 638,300.00 638,300.00 

Related Individuals 615,121.34 44,930.06 (570,191.28) 

C.D. Redemption 2,504,535.34 2,504,535.34 

Sale of Real Property 216,598.96 216,598.96 

Other Income 1,802,529.11 1,816,767.10 14,237.99 

Rental Income 159,343.59 159,343.59 

Interest Income 117,809.82 123,763.11 5,953.29 
Refunds 110,597.52 110,597.52 

Line of Credit 2,442,368.17 2,442,368.17 

Total Sources 11,374,584.92 10,824,584.92 (550,000.00) 

Applications of Cash 

Eric Nelson 1,334,231.36 284,231.36 (1,050,000.00) 

Lynita Nelson 42,180.00 42,180.00 

Children Payments 206,848.69 206,848.69 
Related Individuals 1,433,287.00 1,433,287.00 
Investments 2,386,465.87 2,386,465.87 

Mellon Investment Account 850,000.00 850,000.00 

Line of Credit 2,972,731.58 2,222,731.58 (750,000.00) 
Professionals 29,186.68 29,186.68 
Intercompany 2,545,295.35 2,845,295.35 300,000.00 

Rental Expenses 216,861.16 216,861.16 

Operating Expenses 10,820.95 10,820.95 
Other Individuals 29,479.80 129,479.80 100,000.00 

Other Companies 152,075.22 152,075.22 

Ending Cash Balance 15,121.26 15,121.26 

Total Applications 11,374,584.92 10,824,584.92 (550,000.00) 

Page 1 of 20 
Amendments to Eric L. Nelson Nevada Trust Report 

February 27,2012 
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The initial report as well as these adjustments comes from the Peachtree Files obtained from Eric 
Nelson. Bank accounts not tracked in Peachtree files for ELN NV may not be reflected 
accurately within this report. As a result, we reserve the right to issue a supplemental Source and 
Application of funds for any bank acoount not tracked in the Peachtree Files provided by Eric 
Nelson. 

Page 7: (C) (d) Eric Nelson (Personal) 

Original Filing: Report indicates a deposit from Eric Nelson on 07/15/09 for $500,000.00 

Eric's Response: In a document provided by Rochelle McGowan ("McGowan"), an employee 
of Eric Nelson, on January 25, 2012, she explains, "this was a payoff of the 
Mellon LOC". According to the BNY Mellon documents, as of 6/29/0~, the 
Line of Credit ("LOC") had a balance of $500,000.00. As of 6/30109, the LOC 
balance was reduced to $300,000.00. On 811109, the LOC balance was $0.00. 
According to the BNY Mellon Investment statements, on 7/30109, 
$300,483.33 was paid to the Bank of New York Mellon. 

Corrected: According to the documents provided, the $500,000.00 transaction originally 
listed as a contribution for Eric Nelson on 7/15/09 was a combination of three 
(3) payments against the line of credit. Therefore, this transaction should be 
removed from the report as a contribution by Eric Nelson. 

Original Filing: Report indicates a deposit from Eric Nelson on 11103/09 for $10,000.00 

Eric's Response: According to the Bank of America records produced by McGowan on January 
25, 2012, on 11103/09, $10,000.00 was transferred from the Eric L Nelson 
Nevada Trust Bank of America Money Market Savings account ending in 
#4118 to the Eric L. Nelson NV Trust DBA Nelson and Associates Eric L 

Corrected: 

Nelson Trustee Bank of America account ending in #2798. 
) 

According to the documents provided, the $10,000.00 transaction was not a 
contribution by Eric Nelson. The transaction was from an ELN NV account 
that was not recorded in the ELN NV Peachtree file, thus it shall be removed 
from Eric's deposits. 
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Original Filing: Report indicates a deposit from Eric Nelson on 12/02/09 for $10,000.00 

Eric's Response: According to the Bank of America records produced by McGowan on January 
25, 2012, on 12/02/09, $10,000.00 was transferred from the Eric L Nelson 
Nevada Trust Bank of America Money Market Savings account ending in 
#4118 to the Eric L. Nelson NV Trust DBA Nelson and Associates Eric L 
Nelson Trustee Bank of America account ending in #2798. 

Corrected: "' According to the documents provided, the $10,000.00 transaction was not a 
contribution by Eric Nelson. The transaction was from an ELN NV account 
that was not recorded in the ELN NV Peachtree file, thus it shall be removed 
from Eric's deposits. 

Original Filing: Report indicates a deposit from Eric. Nelson on 01101110 for $35,953.29 

Eric's Response: According to the Bank of America records produced by McGowan on January 
25, 2012, $35,953.29 was transferred on 01/01110, onto the books of Eric L 
Nelson NV Trust. On 02/01110 and 02/03110, $10,000.00 and $25,995.30 
respectively, was transferred from the Eric L Nelson Nevada Trust BaTIk of 
America Money Market Savings account ending in #4118 to the Eric L. 
Nelson NV Trust DBA Nelson and Associates Eric L Nelson Trustee Bank of 
America account ending in #2798. 

Corrected: According to the documents provided, the $35,953.29 transaction was not a 
contribution by Eric Nelson. The transaction was from an ELN NV account 
that was not recorded in the ELN NV Peachtree file, thus it shall be removed 
from Eric's deposits. 
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Original Filing: Report indicates a deposit from Eric Nelson on 03/15110 for $14,237.99 1 

Eric's Response: According to the Bank of America records produced by McGowan on January 
25, 2012, on 03115110, $14,237.99 was transferred from the Eric L Nelson 
TTEE Eric L Nelson Nevada Trust U/A 5/30101 Bank of America Merrill 
Lynch Investment account ending in #4354 to the Eric L. NelsonNV Trust 
DBA Nelson and Associates Eric L Nelson Trustee Bank of America account 
ending in #2798. 

Corrected: According to the documents provided, the $14,237.99 transaction was not a 
contribution by Eric Nelson. The transaction was from an ELN NV account 
that was not recorded in the ELN NV Peachtree file, thus it shall be removed 
from Eric's deposits and is classified as other income. 

Page 7: (D) C.D. Redemption 

Original Filing: In 2009, ELN NV received $2,504,535.34 from the redemption of Certificate 
of Deposits (C.D.). The entries were recorded as Eric Nelson Capital 
Contribution. 

Eric's Response: According to the records produced by McGowan on January 25, 2012, 
McGowan noted "the CD redemption was not to Eric Nelson personally it was 
in the name of the Trust" 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. 

Page 9: (H)(a) Bank Interest 

Original Filing: The original report indicated interest income of$12,859.72. 

Eric's Response: According to the records produced by McGowan on January 25, 2012, on 
February 1, 2010 and February 3, 2010, $10,000.00 and $25,995.30 was 
transferred from the Eric L Nelson NV Trust DBA Nelson and Associates Eric 
L Nelson Trustee Bank of America account ending in 4118. In addition, ,this 
bank account was not recorded in the Peachtree files until January 2010. 

Corrected: As this account was not recorded in the Peachtree files until January 2010, 
$5,953.29 in interest was not previously recorded. 
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Page 10: (J) Line of Credit 

Original Filing: ELN NV received $20,000.00 a month from the line of credit with Mellon 
Bank. 

Eric's Response: In a document provided by McGowan on January 25,2012, she explains, "the 
$20,000.00 a month came from the investment account deposited the ELN 
Trust N&A business account". In addition, she explains that, ''the line of 
credit is the borrowed funds against that Investment account used as 
collateral. " 

Corrected: As stated by McGowan, the $20,000.00 payments came from the BNY Mellon 
Investment Account and not the Line of Credit. (See note on page 6 oY this 
report for a description of the Investment Account and Line of Credit) 

Original Filing: In January 2009, ELN NV received an additional $100,000 withdrawal. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains: 
"The $100,000 on 1/09 was borrowed monies from the Line of Credit to the 
N&A business account not a draw. It was $ owed back to the bank". 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. (See note on page 6 of this report for a 
description of the Investment Account and Line of Credit) 

Original Filing: In April 2009, ELN NV received an additional $500,000 withdrawal which 
was paid back to the line of credit the same month. 

"' Eric's Response: In a document provided by McGowan on January 25, 2012, she explains: 

No Change: 

"The $500,000 on 4/09 was also borrowed funds against the Line of Credit 
deposited to the N&A account". 

There is no change to the original report, thus we have included McGowan's. 
statement for informational purposes. (See note on page 6 of this report for a 
description of the Investment Account and Line of Credit) 
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Original Filing: On January 29, 2010, $1,882,368.17 was drawn against the Line of Credit for 
the following: $620,000.00 to Banone, $742,368.17 to "Chicago Title for Cal 
Nelson" and $520,000.00 to "City National Bank for Cal Nelson". The 
payment of $620.000 to Banone is accounted for on Banone's report as a 
deposit from the Line of credit therefore the transaction has been removed 
from this report. ., 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"$620,000 was also borrowed funds. $742,368.17 & $520,000 were borrowed 
and are part of The Russell Road transaction in ENA." 

No Change: There is no change to the original report, thus we have included McGowan's 
statement for informational purposes. (See note on page 6 of this report for a 
description of the Investment Account and Line of Credit) 

The Investment Account includes all of the investments for the ELN NV Trust 
while the Line of Credit is the borrowing instrument which collateralizes the 
investments within the Investment Account. 
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"I 

Page 11: (K) Eric Nelson 

Original Filing: In January 2009, the original books and records ofELN NV, produced by Eric 
Nelson, recorded a $100,000.00 transaction in Eric Nelson draws with an 
explanation of "Eric Nelson - transfer to Mellon account". 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Monies to Mellon Investment account are booked as draws as that account is 
not tracked in Peachtree". According to the BNY Mellon Investment Account 
statements produced by Lana Martin on February 2, 2012, $100,000.00 was 
deposited into the Investment account on 1116/09. 

Corrected: According to the subsequent documents produced, the initial report should be 
adjusted to remove the $100,000.00 transaction from Eric Nelson Draws as 
the money was deposited into the BNY Mellon Investment Account. 

"I 

Original Filing: In February 2009, the original books and records of ELN NV recorded a 
$500,000.00 transaction in Eric Nelson draws with an explanation of 
"MELLON BANK N.A. - TRANSFER TO MELLON". 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Monies to Mellon Investment account are booked as draws as that account is 
not tracked in Peachtree". According to the BNY Mellon Investment Account 
statements produced by Lana Martin on February 2, 2012, $500,000.00 was 
deposited into the Investment account on 2/6/09. 

Corrected: According to the subsequent documents produced, the initial report should be 
adjusted to remove the $500,000.00 transaction from Eric Nelson Draws as 
the money was deposited into the BNY Mellon Investment Account. 
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Original Filing: In April 2009, the original books and records of ELN NV recorded a 
$100,000.00 transaction in Eric Nelson draws with an explanation of "Draw to 
Steve Bieri for Hideaway". 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Interest pymnt (sic) to Steve Bieri (Lender) for Hideaway Casino project -
Booked as a draw on ELN TR books because it was not it's expense. 
Hideaway took as its expense. BIU: See Wire receipt to Bieri's company". 
McGowan also produced a copy of a Bank of America document indicating a 
wire to The Stephen A Bieri Company on April 7,2009 for $100,000.00. 

Corrected: 

On January 30, 2012, Lana Martin produced two letters from The Stephen A 
Bieri, Inc., a California corporation, as manager of Greenville Entertainment 
LLC, a Delaware limited liability company, dated August 27, 2009, to the 
Hideaway Casino, LLC, Eric Nelson: Manager. The first letter is in regards to 
a Note from Greenville Entertainment LLC to Hideaway Casino LL (sic). The 
second letter is in regards to aN otice to Pay. 

In addition to the two letters, Lana Martin also produced a copy of a Secured 
Promissory Note and Security Agreement. The agreement is dated September 
30,2007 and is between Hideaway Casino LLC ("Borrower") and Greenville 
Entertainment LLC ("Lender"). The note indicates a principal sum of Five 
Million Dollars ($5,000,000.00) with an interest rate of 12% annum. A copy 
of said Secured Promissory Note and Security Agreement is attached to this 
amendment as EXHIBIT A. 

The original report should be corrected to reflect the April 7, 2009 payment of 
$100,000.00 to Steve Bieri as a payment to Steve Bieri and not a draw from 
Eric Nelson's. In addition, we did not receive documentation evidencing that 
Steve Bieri or an entity owned by him received a 1099 for the $100,000.00 
"interest payment". 
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Original Filing: In June 2009, the original books and records of ELN NV recorded a 
$350,000.00 transaction in Eric Nelson draws with an explanation of "close 
cd". 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"Monies from the Close CD Account were transferred to acct #4215 see Exh 
7D Ref#5: part of the $2 mil CD Acct". 

Corrected: 

On February 14, 2012, Joe Leauanae of Anthem Forensics provided our 
offices with a copy of the Eric Nelson Eric L Nelson Nevada Trust Bank of 
America account ending in #4118. According to the June 2009 statement, on 
June 19,2009, the account received $354,877.49 from "NV . CD Redemption 
Fdes Nnc 002571 NbkrPf'. 

According to the documents produced, the $350,000.00 transaction initially 
recorded as Eric Nelson Draws as the money was deposited into the Bank of 
America account ending in #4118. The transaction was from an ELN NV 
account that was not recorded in the ELN NV Peachtree file at the time of the 
transaction. 

According to the Bank of America Bank statement, on September 4, 2009, 
$300,000.00 of the original $354,877.49 was withdrawn and recorded 011 the 
books of Banone, LLC as "CC 3247928-3247945 for Keith for Trustee Sales -
Eric took from his. BofA acct". 

In addition, the remaining $54,877.49 was eventually transferred toa bank 
account that was recorded in the ELN NV Peachtree file as follows: 

Date Amount Destination 

09/04/09 (300,000.00) Banone, LLC Cashier's Checks 

11103/09 (10,000.00) ELN NV BofA account 2798 
12/02/09 (10,000.00) ELN NV BofA account 2798 
02/01110 (10,000.00) ELN NV BofA account 2798 
02/03110 (25,995.30) ELN NV BofA account 2798 

(355,995.30) 

As the Bank of America account #4118 was not recorded in the Peachtree 
books, the interest earned from June 2009 through February 2010 is added to 
the Interest Income section of this report. 
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Original Filing: In March 2010, Eric Nelson had draws totaling $46,123.47. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, 
"$30,123.47 - Ameriprise acct was closed. This was Garett's stock account. 
Ck was signed over & given to Lynita at the mediation hearing in April 2010 
for Garett. Her atty, Judge, & professionals, Lana & myself were all present to 
witness it. Booked as a draw to offset the account to close out ... this was not a 
draw by Eric. Ask Lynita where the check is as it was supposed to be setup in 
an account for Garett by her." 

Update: 

Corrected: 

On February 1,2012, Nicholas Miller ("Miller") sent Lynita Nelson an email 
relating to the following: "Can you assist me with information relating to a 
$30,123.47 check from an Ameriprise account for Garett. DO you have any 
information relating to its whereabouts?" 

1 

On February 1, 2012, Lynita responded with the following: "Eric set up ,an 
investment account. Saying it was for him and Garett to invest together. 
During the process of the divorce he closed the account and signed the ck over 
to me during a settlement meeting. I kept the check until I had further 
instruction as to what to do with it. At another meeting where we were all 
present, (I think another settlement meeting) the check was brought up and it 
came out that he had cashed the check. Beings I had the original check. He 
would have had to go to the bank and have them re-issue the check. He told 
us with that money he bought Garett's car which was approx. $26,000." 

Per the conflicting statements between the . parties, without further 
documentation, we cannot determine the final position relating to the funds. 
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Original Filing: In September 2010, Eric Nelson had draws totaling 27,000.00. 

Eric's Response: In a document provided by McGowan on January 25, 2012, she explains, "2 
draws (8000/5000) (2 misc sams club chgs (sic) w/Atm card)". 

Corrected: According to the original books and records of ELN NV, in September 2010, 
Eric received the following disbursements. 

Date Name Amount 
09103/10 Eric Nelson 8,000.00 
09107110 Eric Nelson 5,000.00 

09107/10 Sam's Club 473.38 

09107110 Sam's Club 539.42 
09107/10 Eric Nelson 14,000.00 

28,012.80 

As reported in the first report, Eric Nelson had draws of $27,000.00 which 
consisted of ($8,000.00; $5,000.00 and $14,000.00). The Sam's Club charges 
were booked as a personal Expense of Eric and never included in his personal 
expenses. There is no change the original report but offer this as information 
purposes. 
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1 NOTC 
Larry L. Bertsch, CP A, CFF 

2 Nicholas S. Miller, CFE 
LARRY L. BERTSCH, CPA & ASSOCIATES 

3 265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 

6 

7 

8 

Forensic Accountants 

9 ERIC L. NELSON, 

10 

11 v. 

Plaintiff, 

L YNITA SUE NELSON, 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Case No. D-09-411537-D 
Dept. 0 

NOTICE OF FILING SOURE AND 
APPLICATION OF FUNDS FOR 

BANONE-AZ, LLC 12 

13 

14 

Defendant. 

15 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY 

16 L. BERTSCH, CPA & ASSOCIATES, file the Source and Application of Funds for Banone-AZ, 

17 LLC, a copy of which is attached as Exhibit "A." 

18 DATEDthis 16 day.ofFebruary, 2012. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10015-01/545216_22 

c---.. 
Larry L. Bertsch, CP A, CFF 
Nicholas S. Miller, CFE 
265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 
Forensic Accountants 
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1 CERTIFICATE OF SERVICE 

2 I certify that on the l.b.- day of February, 2012, I mailed a copy of the foregoing NOTICE 

3 OF FILING SOURE AND APPLICATION OF FUNDS FOR BANONE-AZ, LLC to the 

4 following at their last known address, by depositing the same in the United States mail in Las Vegas, 

5 Nevada, first class postage prepaid and addressed as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Rhonda K. Forsberg, Esq. Robert P. Dickerson, Esq. 
IVEY FORSBERG & DOUGLAS THE DICKERSON LAW GROUP 
1070 West Horizon Ridge Parkway, #100 1745 Village Center Circle 
Henderson, NV 89012 Las Vegas, NV 89134 
Attorneys for Plaintiff Eric L. Nelson Attorneys for Defendant Lynita Sue Nelson 

Mark A. Solomon, Esq. 
Jeffery P. ~uszeck, Esq. 
SOLOMON DWIGGINS FREER & 

MORSE,LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, NV 89129 
Attorneys for Eric L. Nelson Nevada 

Trust 

10015-011545216_22 

~ 
An employee of Larry 1. Bertsch, CPA & Associates 
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Source and Application of Funds 

For 

Banone-AZ, LLC 

From January 1, 2009 through May 31, 2011 

District Court Family Division 

Clark County , Nevada 

Case Number: D-09-411537-D 

Department 0 

Report Date: February 15,2012 

Prepared by: 

Larry L. Bertsch, CPA, CFF 

& 

Nicholas Miller, CFE, CSAR, MBA 
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Banone-AZ, LLC Financial Report 

From January 1, 2009 through May 31, 2011 

Sources of Cash 
Beginning CashlEquivalents (A) 

Intercompany Transfers 1,182,832.46 (B) 
Eric Nelson 50,000.00 (C) 

Rental Income 682,352.07 (D) 

Soris Note Interest 31,225.05 (E) 

Refunds 43,914.24 (F) 

Line of Credit 300,000.00 (G) 

Total Sources 2,290,323.82 

Applications of Cash 
Eric Nelson , 54,000.00 (H) 
Related Individuals 347,732.82 (1) 
Investments 817,581.81 (J) 

Intercompany Transfers 519,200.00 (K) 
Rental Expenses 244,050.35 (L) 

Operating Expenses 2,686.07 (M) 
Frank Soris Transaction 292,177.85 (N) 
Other Individuals 2,000.00 (0) 
Ending Cash 10,894.92 (P) 

Total Applications 2,290,323.82 

Footnotes to the Financial Statement 

The following report is based upon Peachtree Accounting records produced, written statements 

from Eric Nelson.regarding various transactions and supporting documentation provided. 
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Sources of Cash 

Beginning CashlEquivalents (A) 
Intercompany Transfers 1,182,832.46 (B) 

Eric Nelson 50,000.00 (C) 

Rental Income 682,352.07 (D) 

Soris Note Interest 31,225.05 (E) 

Refunds 43,914.24 (F) 

Line of Credit 300,000.00 (0) 

Total Sources 2,290,323.82 

A. Beginning Cash & Cash Equivalents - As of January 1, 2009, Banone-AZ, LLC 

("Banone-AZ") had no beginning balances located in financial institutions. 

B. Intercompany Transfers - Between January 2009 and May 2011, Banone-AZ deposited 

$405,332.46 in funds from Eric Nelson Auctioneering, Inc. ("ENA"), The Eric L. 

Nelson Nevada Trust ("ELN NV") and Banone, LLC ("Banone"). The following chart 

indicate the date and amount of each transfer: 

Date 

02/23/09 
03/12/09 
05/04/09 
05/06/09 

05120/09 

06/01109 
06129109 
10123/09 
12/01109 
03/02/10 
03/24/10 
09/20110 
10/06110 
11110/10 
03/03/11 

Banone ELNNV 

2,000.00 
10,000.00 

100,000.00 
4,000.00 

50,000.00 

15,000.00 
20,000.00 
20,000.00 
15,000.00 
25,000.00 
20,000.00 
15,000.00 
9,000.00 

205,000.00 100,000.00 
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In addition to the cash deposits, between January 2009 and May 2011, Banone-AZ 

received $777,500.00 in Cashier's Checks from Banone and ELN NV. According to the 

records of Banone-AZ, the Cashier's checks were utilized for Ernest Money Deposits 

on the house purchases. The following chart indicates the months in which Banone-AZ 

received Cashier's Checks from Banone and ELN NV: 

Month Banone ELNNV 

Jan-09 355,000.00 
Feb-09 100,000.00 
Mar-09 20,000.00 
Apr-09 200,000.00 
Aug-09 55,000.00 
Sep-10 47,500.00 

722,500.00 55,000.00 

The receipt of the Cashier's Checks is recorded on the books of Banone-AZ as 

"Deposits AZ Potential Purchase". According to the books, when a Cashier's Check is 

placed against a property in the form of an Ernest Money Deposit, the money is 

subtracted/credited from the "Deposits AZ Potential Purchase" and added/debited 

against the corresponding asset account. Unused Cashier's Checks were returned to 

Banone and/or ELN NV and deposited in their bank accounts. In a coupe instances, 

Cashier's checks were not used as Ernest Money Deposits but went to or for the benefit 

of Individuals and are described further in the expense portion of this report. 

c. Eric Nelson - On May 26, 2009, Eric Nelson deposited $50,000.00 into Banone-AZ. 

The transaction was recorded against the "Deposits AZ Potential Purchase" account 

with a description of "Rtn of cashiers checks AZ" 
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D. Rental Income - Between January 1,2009 and May 31, 2011, Banone-AZ received the 

following deposits relating to rental income. 

Jan 
Feb 
Mar 
Apr 
May 
June 
July 
Aug 
Sept 
Oct 
Nov 
Dec 

Rental Income 
2009 2010 

20,217.00 
31,953.00 
30,082.00 

7,380.00 32,802.00 
13,465.00 26,903.00 
18,291.00 33,626.00 
19,470.00 29,963.00 
24,166.00 28,752.00 
21,499.00 27,742.00 
22,815.00 29,101.99 
25,380.00 31,901.00 
34,575.00 35,806.00 

187,041.00 358,848.99 
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30,047.00 
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35,147.00 
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E. Soris Note Interest - Between January 1,2009 and May 31,2011, Banone-AZ received 

the following interest payments relating to the Frank Sorris Note: 

Jan 
Feb 
Mar 
Apr 
May 
June 
July 
Aug 
Sept 

Sorris Note interest 
2009 2010 2011 

6,245.01 

6,245.01 

Oct 6,245.01 
Nov 6,245.01 
Dec 6,245.01 

----~--------------------------
18,735.03 12,490.02 
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Date 

06126109 
01107110 
03/03110 
03/05110 
04/30110 
07/06/10 
08/05110 
09/29/10 
10105/10 
10/12/10 
10/21110 
10107/10 
10108110 
10108110 
10/21110 

10114110 

10/21110 
11/01110 
12127110 
12127/10 
01114111 

F. Refunds - Between January 1, 2009 and May 31, 2009, Banone-AZ received refunds 

totaling $43,914.24. The following chart indicates the date, payor, amount and 

Peachtree description of each transaction: 

Payor Amount Description 

Great American Title 20.00 overpymnt refund from title 3020 87th 

Arizona Public Service 51.93 refund of overpymnt tonto 
Arizona Public Service 116.09 refund of overpymnt utilities 
Fidelity Title 16.00 refund overpymnt home warranty 11421 w cocopah 
Maricopa Treasurer 712.35 11421 W Cocopah overpy on property taxes 
Arizona Carpet & Tile Cleaning 135.00 Pima carpet cleaning 
Maricopa Treasurer 12,751.34 overpymnt of property taxes 
Stewart Title 6,375.00 refund of EMD on 2601 Dahlia Dri 
Lawyers Title 5,000.00 refund of earnest $ deposit on 1927 E sheridan 
Old Republic Title 1,375.00 Refund of EMD on 18401 n 11 th 
Old Republic Title 6,375.00 refund of 18401 n 11 th earnes money 

167.41 Refund 4205 N 109th 
148.00 Refund ck #5607736740 W Cypress 

Stewart Title 3,875.00 Refund on 8409 Pinchot 
Stewart Title 2.49 refund from title 6911 Monte Vista 

Ultra Escrow 5,000.00 EMD Refund on 12620 N 20th 

Ultra Escrow 551.02 refund 2014 n 50th overpymnt 
Ultra Escrow 656.76 Refund on 5901 W Clarendon 
Old Republic Title 120.00 refund of overpymnt 8239 Avalon 
Ultra Escrow 435.85 refund of 8135 Sells overpymtn 
Ultra Escrow 30.00 refund of overpymnt on 8135 Sells AVenue 

43,914.24 

G. Line of Credit - During October and December of2010, Banone-AZ received a total of 

$300,000.00 from the BNY Mellon Line of Credit ("LOC"). The following list 

describes the dates and amounts of each transaction: 

Date 

10/05110 
10112110 
12115/1 0 

Amount 

100,000.00 
1 00,000.00 
100,000.00 

300,000.00 
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Applications of Cash 

Eric Nelson 54,000.00 (H) 
Related Individuals 347,732.82 (I) 
Investments 817,581.81 (J) 
Intercompany Transfers 519,200.00 (K) 

Rental Expenses 244,050.35 (L) 

Operating Expenses 2,686.07 (M) 

Frank Soris Transaction 292,177.85 (N) 
Other Individuals 2,000.00 (0) 
Ending Cash 10,894.92 (P) 

Total Applications 2,290,323.82 

H. Eric Nelson - According to the books and records of Banone-Az, on May 18, 2009, 

Eric Nelson received a check for $50,000.00 with a description of "reimbursement for 

Cashiers checks for potential AZ Properties". According to the records, it appears that 

Eric returned the $50,000 on May 26, 2009 as evidenced in Section C of this report. On 

September 25,2009, Eric received a check for $4,000.00. 

1. Related Individuals - Between January 2009 and May 2011, Banone-AZ made 

payments to related individuals directly and/or toward these related individuals 

expenses. The following is a description of the direct payments and expenses paid on 

behalf of Banone-AZ: 

Name 

Eric T. Nelson 
Kevin Bailey 
Paul Nelson 
Ryan Nelson 

Amount RelationshiE 
183,234.29 Eric's Nephew (Paul's son) 
87,940.87 Eric's nephew (Paul's son-in-law) 
35,895.12 Eric's Brother 
40,662.54 Eric's Nephew (Paul's son) 

347,732.82 
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a) 

Date 

06110/09 
07/01/09 
08/06/09 
08/19/09 

09/01/09 

10/07109 
11116/09 
12/01/09 
12116/09 
01114110 
01/29/10 
02/01110 
02112110 
02/12110 
03115110 

04/16110 

05/11110 
06/23110 
07/16/10 
09/13/10 
10/13/10 

11110/10 

12/31110 
02/02/11 

03/09/11 

04126/11 
04/26/11 

Eric T. Nelson (Paul's son) - Between January 1, 2009 and May 31, 

2011, Eric T. Nelson received and/or benefited from payments totaling 

$183,234.29. Of this amount, $87,400.00 was recorded as management 

fees while $95,834.29 was for reimbursement: The following two (2) 

schedules indicate Eric T. Nelson transactions: 

Amount 

3,000.00 
3,000.00 

300.00 
2,700.00 

3,000.00 

3,000.00 
3,000.00 
3,000.00 
1,000.00 
3,000.00 
5,000.00 
3,000.00 
7,500.00 
2,500.00 
3,000.00 

3,000.00 

3,000.00 
2,700.00 
2,400.00 
5,100.00 
3,150.00 

2,850.00 

3,900.00 
3,300.00 

4,200.00 

4,050.00 
3,750.00 

87,400.00 

Fees 
Payee Description 

Eric T Nelson monthly fee 

Eric T Nelson Contractor 
Eric T Nelson contractor 
Eric T Nelson Remainder of fee from last check 

Eric T Nelson Monthly Fee 

Eric T Nelson property mgmt 
Eric T Nelson November 
Eric T Nelson fee 
Eric T Nelson Merry Christmas 
Eric T Nelson contractor fee 
Eric T Nelson fee 
Eric T Nelson Feb 
Eric T Nelson $ for mgmt of properties (reimbursement acct) 
Eric T Nelson 
Eric T Nelson Mgmt fees of properties 

Eric T Nelson Mgmt of properties - AZ 

Eric T Nelson Property Mgmt fee 
Eric T Nelson property mgmt fee May 
Eric T Nelson July Property mgmt 
Eric T Nelson mgmt fees/rentals (2mos) 
Eric T Nelson InvoiceAZ rentals 

Eric T Nelson mgmt fee - Oct 

Eric T Nelson mgmt fee 
Eric T Nelson Mgmnt AZ homes - January 

Eric T Nelson Mgmt AZ properties (28 properties) 

Eric T Nelson property mgmt fee march rents 
Eric T Nelson property mgmt az rentals april 
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Date 

03/03/09 
06/03/09 
06/26/09 
07/29/09 

09/04/09 

10/07/09 
11104/09 
12/04/09 
01115/10 
03/15/10 
04/16/10 
05/10/10 
06/23/10 
07/16/10 
09/13/10 

10/13/10 

10121/10 
11110/10 
11110/10 
11110/10 

12/06/10 

12/31/10 

02/02/11 

03/09/11 

05/091i 1 

Fteinlbursements 

Am.ount Payee Descri12tion 

15,000.00 Cashier's Check Truck Eric T used from az potential purchases 
479.67 Wachovia Dealer Eric T Truck pynant 07 Chev 

482.83 Wachovia Dealer eric t truck 
482.83 Wachovia Dealer Eric T truck pynant 

482.83 Wachovia Dealer EFtic T lease pynant 

482.83 Wachovia Dealer eric t truck pynant 
482.83 Wachovia Dealer Eric T lease pynant 
482.83 Wachovia Dealer Eric T Lease pynant 
482.83 Wachovia Dealer 

1,231.28 Eric T Nelson reimbursment 
1,657.47 Eric T Nelson reinlbursement 
5,056.82 Eric T Nelson reinlbursement 
3,320.52 Eric T Nelson 

582.79 Eric T Nelson reimbursement repairs 
2,223.37 Eric T Nelson repairs reimbursment rentals 

3,123.23 Eric T Nelson 

10,000.00 Eric T Nelson for repairs properties 10,000 
5,000.00 Eric T Nelson CC #30164466 used for expenses reimbursed to EFtic T 
4,362.10 Eric T Nelson reimbursement 
5,000.00 Eric T Nelson reimbursmeent 

5,139.91 Eric TN elson reimbursement 

7,088.78 Eric T Nelson reimbursement 
9,383.46 Eric T Nelson reinlbursement 

4,771.55 Eric T Nelson reimbursement Expenses 

9,033.53 Eric T Nelson reimbursment rentals 

95,834.29 

We have not received employment records or contractor agreements 

between Eric T. Nelson and Banone-AZ. Section (I)(e)of this report 

includes a reconciliation of 1099s produced for Banone-AZ for Eric T. 

Nelson. 
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b) Kevin Bailey (Paul's son-in-law) - Between January 1, 2009 and May 

31, 2011, Kevin Bailey received and/or benefited from payments 

totaling $87,940.87. Of this amount, $72,424.00 was recorded as 

management fees while $15,516.87 was for reimbursement as reported 

below: 

Date Amount 

06110/09 3,000.00 
07/01109 3,000.00 
08/06/09 2,424.00 
09101109 3,000.00 
10107/09 3,000.00 
11116/09 3,000.00 

12/01/09 3,000.00 

12/16/09 1,000.00 
01114/10 3,000.00 
01129/10 5,000.00 
02/01110 3,000.00 
02112110 7,500.00 
02112110 2,500.00 
03115110 3,000.00 
04/16/10 3,000.00 
05/31/10 3,000.00 
09102110 9,000.00 
10122/10 6,000.00 
12/01110 3,000.00 
12/30/10 3,000.00 

72,424.00 

Date Amount 

06/26/09 2,955.05 
08/28/09 2,847.63 
06/17/10 400.00 
07/01110 4,965.99 
10/22/10 4,348.20 

15,516.87 

Fees 
Payee Description 

Kevin Bailey monthly fee 
Kevin Bailey contractor 
Kevin Bailey fees 
Kevin Bailey Monthly Fee 

Kevin Bailey Property Mgmt 
Kevin Bailey November 

Kevin Bailey fee 

Kevin Bailey Merry Christmas 
Kevin Bailey contractor fee 
Kevin Bailey fee 
Kevin Bailey Feb 
Kevin Bailey loan for new mgmt co 
Kevin Bailey 
Kevin Bailey mgmt fee properties 
Kevin Bailey mgmt fee Soris properties 
Kevin Bailey mgmt fee rental properties May 
Kevin Bailey Mgmt June/Jull Aug 
Kevin Bailey Sept/Oct Mgmt Fee 
Kevin Bailey Nov Mgmt Fees Rentals 
Kevin Bailey December Fees - Soris Mgmt 

Reimbursements 
Payee 

Kevin Bailey 
Kevin Bailey 
Kevin Bailey 
Kevin Bailey 
Kevin Bailey 
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We have not received employment records or contractor agreements 

between Kevin Bailey and Banone-AZ. Section (1)( e) of this report 

includes a reconciliation of 1099s produced for Banone-AZ for Kevin 

Bailey. 

c) Paul Nelson (Eric's Brother) - Between January 1, 2009 and May 31, 

2011, Paul Nelson received and/or benefited from payments totaling 

$35,895.12. Of this amount, $20,376.18 was direct payments for fees 

while, $15,518.94 was for reimbursement and/or expenses. The 

following charts indicate each payment: 

Date Amount 
06110/09 5,000.00 
10/22/09 897.43 
11119/09 5,000.00 
12/16/09 897.43 
01/07110 897.43 
02/04110 933.89 
09120/10 3,750.00 
02116111 3,000.00 

20,376.18 

Direct Payments 
Payee Description 

Cashier's Check cc from $ wired Iport as commi 
Paul Nelson Fee - Less Health Ins & Car pymnt 
Cashier's Check To record monies kept by Paul Nelson 

Paul Nelson Fee - Less Health Ins & Car pymnt 

Paul Nelson Fee - Less Health Ins & Car pymnt 
Paul Nelson Fee - Less Health Ins & Car pymnt 
Paul Nelson property purchases work - AZ 
Paul Nelson work to analyze homes 
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Date 

06110109 
07/08/09 
07/23/09 

07/23/09 

08/13/09 
09/09/09 
10107/09 
10/22/09 
11104/09 

11/20109 

12/01109 
12116/09 
01119110 
02/08110 
01/21/10 
01121110 
10111110 

12110/10 

Expenses 1 Reimbursements 
Amount Payee Description 

761.16 Ford Credit Vehicle Lease-Paul Nelson 
761.16 Ford Credit Auto Lease-PN 
724.91 Ford Credit Auto Lease-PN 

761.16 Ford Credit Auto Lease-PN 

1,403.56 Paul Nelson Reimbursement for Gas for AZ Travel 
688.66 Ford Credit paul truck pymnt 
724.91 Ford Credit paul truck pymnt 
620.93 Paul Nelson AZ travel for research/purchase of az properties 

1,341.41 United Healthcare paul portion insurance 

724.91 Ford Credit Ford F350 lease pymnt 
1,341.41 United Healthcare Paul portion of health ins -

724.91 Ford Credit paul truck pymnt 
1,317.62 Paul Nelson gas reimbursement 

402.11 Paul Nelson gas reimbursement 
724.91 Ford Credit truckpymnt 

1,341.41 United Healthcare paul insurance 
7l3.00 Paul Nelson AZ travell work for prep for homes purchases 
440.80 Paul Nelson gas reimbursement for AZ investments 

15,518.94 

We have not received employment records or contractor agreements 

between Paul Nelson and Banone-AZ. Section (I) (e) of this report 

includes a reconciliation of 1099s produced for Banone-AZ for Paul 

Nelson. 
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d) Ryan Nelson (Paul's son) - Between January 1,2009 and May 31, 2011, 

Ryan Nelson received and/or benefited from payments totaling 

$40,662.54. $40,500.00 was recorded as management fees while 

$162.54 was for reimbursement as reported below: 

Fees 
Date Amount Payee Description 

06/10109 3,000.00 Ryan Nelson monthly feet 
07/01109 3,000.00 Ryan Nelson contractr 
08/06/09 3,000.00 Ryan Nelson contractor fees 
09/01109 3,000.00 Ryan Nelson Monthly Fee 
10107/09 3,000.00 Ryan Nelson property mgmt 
11116/09 3,000.00 Ryan Nelson November 
12/01109 3,000.00 Ryan Nelson fee 
12116/09 1,000.00 Ryan Nelson Merry Christmas 
01114110 3,000.00 Ryan Nelson contractor fee 
01129/10 5,000.00 Ryan Nelson fee 
02/01110 3,000.00 Ryan Nelson Feb 
02112110 7,500.00 Ryan Nelson 

40,500.00 

Reimbursements 
Date Amount Payee Description 

06/26/09 162.54 Ryan Nelson rplcmnt for rimbursments 

We have not received employment records or contractor agreements 

between Ryan Nelson and Banone-AZ. Section (I) (e) of this report 

includes a reconciliation of 1099s produced for Banone-AZ for Ryan 

Nelson. 
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e) 1099 Reconciliation - According to the copIes of 1099s and the 

Peachtree files, both of which were produced by Eric Nelson, we have 

found discrepancies between the two as shown below: 

2009 2010 

1099 Records 1099 Records 

Eric T. Nelson 25,000.00 22,000.00 42,600.00 50,100.00 
Kevin Bailey 28,000.00 21,424.00 43,500.00 51,000.00 
Paul Nelson 43,000.00 11,794.86 5,581.32 
Ryan Nelson 25,000.00 22,000.00 18,500.00 18,500.00 

121,000.00 77,218.86 104,600.00 125,181.32 

As the 1099s are only copies, we cannot determine if the 1099s were 

filed with the IRS. 
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J. Investments - Between January 1, 2009 and May 31, 2011, Banone-AZ purchased 

investments totaling $817,581.81, consisting of $359,281.81 in direct cash payments 

from Banone-AZ bank accounts and $458,300.00 in Cashier's Checks from Banone and 

ELN NV. Said investments related to the purchase of real estate. The following chart 

indicates the various payments for these investments: 

Date 
05112/09 
05/21/09 
05/27/09 
06/17/09 
09/20110 

09/20/10 
09/20/10 
09/20/10 
09/20110 
09/20110 
09/22/10 
09/22/10 
09/30110 
10106/10 
10106/10 
10106110 

10107/10 
10/13110 
10113110 
11110/10 

11/10110 

11110110 

12/16/10 
12116110 

Amount 
25,266.64 
22,934.63 
36,062.80 
36,636.53 

5,000.00 

1,375.00 
1,375.00 

625.00 
20,000.00 

250.00 
1,375.00 

20,000.00 
1,950.00 

23,634.55 
31,957.64 

1,261.32 
29,925.69 
25,281.40 

1,370.64 
2,500.00 

5,000.00 

5,000.00 

33,486.72 
27,013.25 

359,281.81 

Cash Payments 
Description 

7614 W. McKenzie 
6055 W Hollyhock 
1312 W 6th Drive 
3020 87th Purchase 

5901 W Clarendon 
EMD wire 2601 Dahalia 
EMD Wire 18401 N 11 th Avenue 
EMD Wire 4205 N 109th 
EMD wire 6740 w cypress st 
wire for emd 1323 Wapache 
wire for emd 8409 W pinchot 
wire for emd 5901 w clarendon 
12620 n 20th 
wire 2014 n 50th 
Wire 4205 N 1 o 9th 

Wire 6740 Cypress 

1323 W Apache Wire 
Wire Monte Vista 
Wire to title on Clarendon 
Cashiers checks 30164463 Auction 8135 Sells 

Cashiers checks 30164465 for Auction 8135 Sells 

Cashiers checks 30164464 for Auction - 8239 Avalon Earnest Money 

Wire on 8135 Sells 
Wire on 8239 Avalon 
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Date 

02/20109 

02/20109 

02/20109 
02/20109 
02/20109 
02/20109 
02/20109 
02/20109 
02/20109 
02/20109 
02/20109 
02/20109 

02/20109 

02/20109 
02/20109 
02/24/09 
02/26/09 
02/26/09 
02/26/09 
02/26/09 
02/26/09 
02/26/09 
02/26/09 
02/27/09 

03/03/09 

03/06/09 

03/13/09 
03/13/09 

The following chart indicates the various properties purchased with Cashier's Checks 

from Banone and ELN NV. 

Amount 

10,000.00 

10,000.00 

10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 

10,000.00 

10,000.00 
10,000.00 
10,000.00 
5,000.00 

10,000.00 
5,000.00 
5,000.00 
5,000.00 

10,000.00 
10,000.00 
5,000.00 

10,000.00 

5,000.00 

5,000.00 

10,000.00 

Cashier's Checks 

Property Date 

903 WPima 03/13/09 

4541 N. 76th 03/13/09 

5518 N 34th 03124/09 
6822 Wilshire 03126/09 
3152 N 24th Ave 04/13/09 
4346 Burgess 04123/09 
4441 N 77th 04/23/09 
8237 W Clarendon 05/05/09 
2117 Larkspur 05/09/09 
3307 Thomas 05/12/09 
3631 N. 81st Ave 05/18/09 
4047N 76th 05/18/09 

3434 Bloomfield 05/18/09 

8809 Indianola 05/19/09 
7741 Colter 05/21109 
7634 Minnezona 05127/09 
3225 WRoma 06/17/09 
6901 W Coolidge 09/01109 
4010 N. 88th 09/16/10 
3737 San Miguel 09/16/10 
4141 N 34th 09/16/10 
N 66th 09/16/10 
6720 W Cambridge 09/16/10 
3415 N. 84th 09/16/10 

1628 W Darrel 09/16/10 

2934 Citrus 09/16/10 

1837 n 59th 09/16/10 

3332 N 80th 09/16/10 
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5,000.00 4816 17th St 

5,000.00 6212 Claremont 

5,000.00 5252 W Cypress 
5,000.00 6172 Filmore 
5,000.00 1004 W. Lydia 
5,000.00 6520 WPalm 
5,000.00 5033 Roma 

10,000.00 5014 Cypress 
10,000.00 4120 E Alta Vista 
10,000.00 7614 W. McKenzie 
5,000.00 2220 W Tonto 

20,000.00 11421 Cocopah 

5,000.00 6202 S 43rd 

20,000.00 8619 Mohave 
5,000.00 6055 W Hollyhock 

10,000.00 1312 W 6th 
5,000.00 3020 87th Purchase 

30,800.00 4838 W Berkeley 
5,000.00 2601 dahalia 
5,000.00 1927 E sheridan 
5,000.00 4205 n 109th 
2,500.00 8409 Pinchot 
5,000.00 1323 W Apache 
5,000.00 6740 W Cypress 

5,000.00 2014 N 50th 

5,000.00 12620 N 20th 

5,000.00 6911 Monte Vista 

5,000.00 5901 W Clarendon 

458,300.00 
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K. Intercompany Transfers - During 2010 and 2011, Banone-AZ transferred a total of 

$519,200.00 in cash and Cashier's Checks to Banone, LLC and ELN NY. $195,000.00 

was transferred in cash while $324,200.00 was transferred in Cashier's Checks. The 

following is a list of the cash transfers: 

Date Amount 
10/05/10 50,000.00 
10/13/10 75,000.00 
11102/10 5,000.00 
12/16/10 50,000.00 
01/27/11 15,000.00 

195,000.00 

As explained in on Pages three (3) and four (4) of Section B (Intercompany Transfers) 

to this report, Banone-AZ returned various amounts of unused Cashier's Checks. The 

following chart indicates the amounts of money returned during the various months: 

Month 
Feb-09 

Mar-09 
Apr-09 

May-09 

Oct-09 

Banone 
64,960.00 

90,040.00 

135,000,00 

10,000.00 

300,000.00 
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ELNNY· 

24,200.00 

24,200.00 
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, . 

L. Rental Expenses - The following chart explains the payments relating to rental real 

property: 

Type Amount 

Expenses 140,559.91 (a) 

HOA 1,019.l9 (b) 

Insurance 7,664.37 (c) 

Taxes 88,973.02 (d) 
Utilities 5,833.86 (e) 

244,050.35 

a) Expenses - Between January 1, 2009 and May 31,2011, Banone-AZ paid 

various companies and/or individuals for expenses and/or work performed 

on the rental house owned by Banone or Banone-AZ. The chart on the 

following page (page 20) indicates the payments to these companies 

and/or individuals: 
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Name 

Abel Screen and Windows 
Alej andro Lora 

Expenses 

Arizona Carpet & Tile Cleaning 

Arizona Public Service 
B&B Appliances 
Cardmember Service 
City of Glendale 
City of Phoenix 

City of Phoenix Finance Dept 

Claudio Herrera Clark 
Debit Card 
Hector Angelo Ramirez 
Jessica Barrett 
Jesus Vasquez 
Jose Hernandez 
Juan Martinez 
Luis Perez 
Misael Barraza 
Nevada Dept of Taxation 
Peter Gutierrez 
R&J Windows & Screens 
Recording Fees 4838 W Berkeley @ Trustee Sale 

Yolanda Rivera 

Amount 

2,725.00 
2,635.00 

270.99 
70.18 

3,746.89 
200.00 

37.50 
329.87 

57.50 

200.00 
78,518.36 
21,060.00 

500.00 
10,925.42 

500.00 
6,180.00 
9,292.20 

650.00 
100.00 
845.00 

1,200.00 
16.00 

500.00 

140,559.91 

b) HOA - Between January 1, 2009 and May 31, 2011, Banone-AZ paid 

Home Owner's Association ("H 0 A") fees totaling $1,019.19 to the 

following HOAs. 

Name Amount 
Fieldcrest HOA 
RYANS RIDGE HOA 
Vineyard Hills Estates 
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198.00 
505.19 
316.00 

1,019.19 
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c) Insurance - Between January 1,2009 and May 31, 2011, Banone-AZ paid 

Insurance totaling $7,664.37 to Capital Premium Financing and JPG 

Insurance as follows: 

Name 
Capital Premium Financing 
JPG Insurance 

Amount 
3,182.45 
4,481.92 

7,664.37 

d) Taxes - Between January 1, 2009 and May 31, 2011, Banone-AZ paid 

taxes to various Arizona agencies totaling $88,973.02 as shown below: 

Name 
City of Glendale 
City of Phoenix 
Maricopa County 

Amount 
441.68 

12,342.69 
76,188.65 

88,973.02 

e) Utilities - Between January 1, 2009 and May 31, 2011, Banone-AZ paid 

utility companies located in Arizona totaling $5,833.86 as shown below: 

Name 

Arizona Public Service 
City of Phoenix 
Salt River Project 

Amount 

197.60 

729.29 
4,906.97 

5,833.86 

M. Operating Expenses - Between January 1, 2009 and May 31,2011, Banone-AZ paid 

$2,686.07 in expenses commonly found in operational business. The following chart 

describes the categories of expenses: 

Name 
Bank Charge 
License 
Postage/Shipping 

Amount 
1,881.49 

500.00 
304.58 

2,686.07 
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Date 
10/21109 
11117/09 
12/02/09 
12/03/09 
01102/10 

01103/10 
02/26/10 
03/24110 
04/06/10 
05/10/10 
06/02/10 
07/08110 
08/06/10 
09/02110 
10/11110 

11105110 
12/30110 
01131111 
03/03/11 
03/30/11 

N. Frank Soris Transaction - Between January 1, 2009 and May 31, 2011, Banone-AZ 

paid $292,177.85 to Frank Soris ("Soris"), andlor an entity owned by Soris, directly 

and/or paid expenses for Soris' benefit. The following is a chart explains the 

transactions whereby Soris andlor an entity received direct payments: 

Amount 
16,300.00 
16,300.00 
6,300.00 

10,000.00 
6,300.00 

10,000.00 
16,557.00 
16,557.00 
10,300.00 
10,300.00 
10,300.00 
10,300.00 
10,300.00 
10,300.00 
10,300.00 

10,300.00 

10,000.00 
300.00 

31,325.00 
12,329.22 

234,668.22 

Name 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 

Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 
Soris Enterprises 

Soris Enterprises 

Soris Enterprises 
Soris Enterprises 
Grey Thorn, LLC 
Grey Thorn, LLC 

Description 

rent 
Rent 
Rent 
Rent 
Soris 1031 Exchange 

Rent per 1031 Exchange 
rent per 1031 exchange 
Rent 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rent to Soris per 1031 Exchange - net owed to Soris (10,3000 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 

Rents to Soris per 1031 Exchange - Net owed to Soris (10,300) 
remaining bal from Dec that was shorted 
Soris Rents (Jan - March) to his new rental acct 
Soris properties monies owed 
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In addition to the direct payments, Soris benefited from expenses paid for by Banone-AZ 

as follows: 

Date Amount Name Description 

03/22110 16.00 REcoding Fees 8809 Indianola 

03/08110 30.00 recording costs for 8619 mohave pd by banone-az 
03122110 16.00 Recording Fees 6212 Claremong 

03122110 16.00 Recording Fees 2934 Citrus 

03122110 16.00 Recording Fees 3020 87th 
03/22110 16.00 Recording Fees 3152 N 24th 
03/22110 16.00 REcording Fees 4010 88th 
03122/10 16.00 Recording Fees 4047 76th 
03/22/10 16.00 Recording Fees 4441 77th 
03/22110 16.00 Recording Fees 6520 W Palm 
03/22110 16.00 Recording Fees 7614 McKenzie 
03/22/10 16.00 Recording Fees 7741 Colter 
03/22110 16.00 Recording Fees 8237 Clarendon 
03/22/10 16.00 Recording Fees Alta Vista 
03/22/10 16.00 Recording Fees Burgess 
03/22110 16.00 Recording Fees Hollyhock 

03/22110 16.00 Recording Fees Lydia 
03/22/10 16.00 Recording Fees Minnezona 
03/22110 16.00 Recording Fees Pima 
03/22110 16.00 Recording Fees San Miguel 
03/22/10 16.00 Recording Fees W Cypress 
03/24110 3,300.00 Fidelity National Title Ins. title work on Soris deeds 
03/24/10 20,000.00 The Larsen Company Work on Soris Property DeedslTsf 
06117110 14,094.72 Maricopa County Soris property taxes - az lots 
02118/11 16,944.73 Maricopa County 2010 Soris Property Taxes AZ 
02125111 2,804.18 Maricopa County 2010 property taxes parcel 102-24-549 1 
02/02111 16.00 re-recording fees for wpalm to Soris 

57,509.63 

O. Other Individuals - On May 9, 2011, Banone-AZ paid Jose Rico Moran $2,000.00 for 

"AZ rentals maintence - moving allowance per contract" 
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a) Amy Arbeli - On January 29, 2009, ENA paid Amy Arbeli ("Arbeli") 

$4,287.88 for "Tomgate Commission". According to the records 

produced, Arbeli received II a 1099 in 2009 for $4,287.88. We have not 

received employment records or commission agreements between Arbeli 

andENA. 

b) Ashley Konold - In 2010, Ashley Konold ("Konold") received 

payments totaling $2,102.83. The following is a description of said 

payments: 

Date Amount Name Description 
01104/10 455.00 Ashley Konold 1217109-12/30/09 

, 

01113/10 64.83 Ashley Konold officemax-envelopes & mail labels -. 
01114/10 611.00 Ashley Konold 114/10 - 1115/10 
01125/10 200.00 Ashley Konold Petty Cash 
01128/10 572.00 Ashley Konold we 1129/10 
02101110 200.00 Ashley Konold Petty Cash 

2,102.83 

According to the records produced, Konold received12 a 1099 in 2010 

for $1,638.00. We have not received employment records or agreements 

between Konold and ENA. 

c) Audie Verbrugge - On April 21, 2010, ENA paid Audie Verbrugge 

("Verbrugge") $1,250.00 with a description of "Commission". 

According to the records produced, Verbrugge received 13 a 1099 in 

2010 for $1,250.00. We have not received employment records or 

commission agreements between Verbrugge and ENA. 

II As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
12 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
13 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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d) Bobby DeBorde - On April 21, 2010, ENA paid Bobby DeBorde 

("DeBorde") $1,830.00 with a description of "Commission". According 

to the records produced, DeBorde received14 a 1099 in 2010 for 

$1,830.00. As of the date of this report, we have not received 

employment records or commission agreements between DeBorde and 

ENA. 

e) David Anderson - On April 20, 2009, ENA paid David Anderson 

$3,500.00 relating to a "claim settlement". According to the records 

produced, David Anderson did not receive a 1099 in 2009. As of the 

date of this report, we have not received a settlement agreement relating 

to the purpose of said payment. 

f) James Lindell - In 2009, ENA paid James Lindell $8,840.71. The 

following is a description of said payments: 

Date Amount 
08/24/09 2,000.00 
08/24/09 1,340.71 
09/23/09 2,500.00 
10/23/09 3,000.00 . 

8,840.71 

Name 
James Lindell 
James Lindell 
James Lindell 
James Lindell 

Description 
Misc Work 
Computer Reimbursement 
commISSIOn 
commIsSIOn 

According to the records produced, James Lindell received15 a 1099 in 

2009 for $7,500.00. As of the date of this report, we have not received 

employment records or commission agreements between James Lindell 

andENA. 

g) Joseph Chad Lawson - On October 27, 2009, ENA paid Joseph Chad 

Lawson $141.14 for "open house supplies". 

14 As the lO99 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
15 As the lO99 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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h) Keith Little - Between January 1,2009 and May 31, 2011, ENA paid 

Keith Little ("Little") $46,535.91. The following is a chart of each 

payment: 

Date Amount 

3,000.00 

3,000.00 

30.67 

3,000.00 
3,000.00 

45.23 

Name Description 

Commission Draw 

Commission 
Office Depot-Dividers/writing pads 

Commission 
Commission 

Printer Cartridge 

Commission 

Commission 

" 

01/15109 
03/16109 
03/26109 
04/15109 
05/13/09 
05/13/09 
06/15109 
07/13109 
07/27/09 
08/17/09 
08/24/09 
09/09/09 
09/14/09 
10115109 
10/15109 
10/23/09 
11103109 
11116109 
12/07/09 
12114109 
01114/10 
04/21110 
04/21110 

05/10110 

3,000.00 

3,000.00 

123.52 

3,000.00 

222.64 
290.57 

3,000.00 

Keith Little 

Keith Little 

Keith Little 
Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 
Keith Little 

Keith Little 
Keith Little 

Keith Little 
Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Keith Little 

Home Depot-Office cleaning supplies-l 08 

monthly commission 

3,000.00 

67.38 
64.83 

78.07 

3,000.00 

2,500.00 

3,000.00 
3,000.00 

1,588.00 

525.00 

5,000.00 

46,535.91 

Keys, Laptop Converter, Ink Cartridges 
Office Supplies-Office Depot 1 Keys 

Commission 

monthly commission 

Gas Reimbursement 

Gas 
Gas & Printer cartridges 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

Commission 

According to the records produced, Keith Little receivedl6 a 1099 in 

2009 and 2010 for $38,500.00 and $10,113.00, respectively. As of the 

date of this report, we have not received employment records or 

commission agreements between Keith Little and ENA. 

16 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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i) Lana Martin - On February 24,2010, ENA paid Lana Martin $3,000.00, 

$2,000 for "per contract" and $1,000.00 for "February fee". According 

to the records produced, Lana Martin received 17 a 1099 in 2010 for 

$3,000.00. As of the date of this report, we have not received a contract 

or agreement between Lana Martin and ENA. 

j) Lisa Klein - Between January 1,2009 and May 31, 2011, ENA paid Lisa 

Klein ("Klein") $33,690.58. The following is a chart of each payment: 

Date Amount Name Description 

01115/09 3,000.00 Lisa Klein Commission Draw 
03116/09 3,000.00 Lisa Klein Commission 
04115/09 3,000.00 Lisa Klein Commission 
05/11109 190.58 Lisa Klein Phk Maps 1 CDs-Kinkos 1 Printer Ink 
05/13/09 3,000.00 Lisa Klein Commission 
06115/09 3,000.00 Lisa Klein Commission 
07/13/09 3,000.00 Lisa Klein Commission 
08117/09 3,000.00 Lisa Klein monthly commission 
09114/09 3,000.00 Lisa Klein Commission 
10/15/09 3,000.00 Lisa Klein monthly commission 
11116/09 3,000.00 Lisa Klein Commission 
12114/09 3,000.00 Lisa Klein Commission 
03115110 500.00 Lisa Klein Commission 

33,690.58 

According to the records produced, Klein received18 a 1099 in 2009 for 

$37,500.00. As of the date of this report, we have not received 

employment records or commission agreements between Klein and 

ENA. 

17 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
18 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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... • ,l ... 

k) Stewart Larsen - On January 29, 2010, ENA paid Stewart Larsen 

$15,000.00 for "Sugar Daddy's commission". According to the records 

produced, Stewart Larsen received19 a 1099 in 2010 for $15,000.00. As 

of the date of this report, we have not received employment records or 

commission agreements between Stewart Larsen and ENA. 

1) Terel Coomes..:.... On January 29, 2009, ENA paid Terel Coomes 

("Coomes") $1,121.00 for "Tomgate Commission". According to the 

records produced, Coomes received20 a 1099 in 2009 for $1,121.00. As 

of the date of this report, we have not received employment records or 

commission agreements between Coomes and ENA. 

m) Tracey Cavenaugh - On January 29,2010, ENA paid Tracy Cavenaugh 

('~Cavenaugh") $15,000.00 for "Sugar Daddy's commission". According 

to the records produced, Cavenaugh received21 a 1099 in 2010 for 

$10,000.00. As of the date of this report, we have not received 

employment records or commission agreements between Cavenaugh and 

ENA. 

P. Other Companies - The following is a list of companies who received payments from 

ENA: 

Name 
Taylor Prince LLC 
Joseph Herrera, LLC 
LV Default (Anthony Martin) 

Amount 
2,804.93 (a) 
2,804.93 (b) 
5,000.00 (c) 

10,609.86 

19 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
20 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
21 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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a) Taylor Prince LLC - On January 29, 2009, ENA paid Taylor Prince 

LLC $2,804.93 for "Tomgate Ave. Commission". According to the 

records provided, Taylor Prince, LLC received22 a 1099 in 2009 for 

$2,804.93. As of the date of this report, we have not received 

employment records or commission agreements between Taylor Prince, 

LLCandENA. 

b) Joseph Herrera, LLC - On January 29,2009, ENA paid Joseph Herrera, 

LLC $2,804.93 for "Tomgate Commission". According to the records 

provided, Joseph Herrera, LLC received23 a 1099 in 2009 for $2,804.93. 

As of the date of this report, we have not received employment records 

or commission agreements between Joseph Herrera, LLC and E"NA. 

c) LV Default (Anthony Martin) - On July 20, 2009, ENA paid LV Default 

$5,000.00 for "website information". According to the records provided, 

Joseph Herrera, LLC received24 a 1099 in 2009 for $5,000.00. 

Q. Ending Cash Balance - As of May 31, 2011, according to the Peachtree files, ENA had 

an ending bank balance of $6,926.61 in the Bank of America account ending in #5466. 

Larry L. Bertsch, CPA & Associates reserves the right to update this report upon the production 

of documents and/or evidence relating to the transactions continued in this report. 

22 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
23 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
24 As the 1099 is only a copy, we cannot determine if the 1099s were filed with the IRS. 
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NOTC 
Larry L. Bertsch, CPA, CFF 

1 

2 Nicholas S. Miller, CFE 
LARRY L. BERTSCH, CPA &ASSOCIATES 
265 East Warm Springs Rd., Suite 104 3 
Las Vegas, Nevada 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 

6 

7 

8 

9 

Forensic Accountants 

10 ERIC L. NELSON, 

11 

12 v. 

Plaintiff, 

13 L YNITA SUE NELSON, 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Case No. D-09~411537-D 
Dept. 0 

14 Defendant. 

NOTICE OF FILING 
AMENDMENT TO SOURCE AND 
APPLICATION OF FUNDS FOR 

EMERALD BAY MISSISSIPPI, LLC 
FILED DECEMBER 8,2011 

15 

16 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY 
, 

17 L. BERTSCH, CPA & ASSOCIATES, file the Amendment to Source and Application of Funds for 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Emerald Bay Mississippi, LLC filed December 8, 2011, a copy of which is attached as Exhibit "A." 

DATED this 27th day of January, 2012. 

10015-011545216_20 

LARRY L. BERTSCH CPA & ASSOCIATES 

~=; L~ L. Bertsch, CPA, CFF 
Nicholas S. Miller, CFE 
265 East WarmSprings Rd., Suite 104 
Las Vegas,Nevada 89119 

Forensic Accountants 
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1 CERTIFICATE OF SERVICE 
" 

2 I certify that on the 27th day of January, 2012, I mailed a copy of the foregoing NOTICE OF 

3 FILING. AMENDMENT TO SOURCE AND APPLICATION OF FUNDS FOR EMERALD 

4 BAY MISSISSIPPI, LLC FILED DECEMBER 8, 2011 to the following at their last known 

5 address, by depositing the same in the United States mail in Las Vegas, Nevada, first class postage 

6 prepaid and addressed as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Rhonda K. Forsberg, Esq. 
IVEY FORSBERG & DOUGLAS 
1070 West Horizon Ridge Parkway, #100 
Henderson, NV 89012 
Attorneys for Plaintiff Eric L. Nelson . 

Mark A. Solomon, Esq. 
Jeffery P. Luszeck, Esq. 
SOLOMON DWIGGINS FREER & 

MORSE,LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, NV 89129 
Attorneys for Eric L. Nelson Nevada 

Trust 

10015-011545216'-.20 

Robert P. Dickerson, Esq. 
THE DICKERSON LAW GROUP 
1745 Village Center Circle 
Las Vegas, NY 89134 
Attorneys for Defendant Lynita Sue Nelson 

An~ CPA & Associales 
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Amendment to 

Source and Application of Funds 

For 

Emerald Bay Mississippi, LLC 

From January 1,2009 through May 31, 2011 

District Court Family Division 

Clark County, Nevada 

Case Number: D-09-411537-D 

Department 0 

Original Report filed on December 8,2011 

Amended Report Date: January 27, 2012 

Prepared by: 

Larry L. Bertsch, CPA, CFF 

& 

Nicholas Miller, CFE, CSAR, MBA 

" 
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On December 8, 2011, Larry L. Bertsch and Nicholas Miller, filed a Notice Of Filing Source And 
Application Of Funds For Emerald Bay Mississippi, LLC in District Court, Clark County, 
Nevada Case No. D-09.;.411537-D Dept. O. Pursuant to the filing, we received subsequent 
information relating to adjustments needing to be made to the initial filing. We submit the 
following report to serve as an amendment to the December 8, 2011 filing: . 

Page 5: (F) Cal Nelson 

Original Filing: "Eric indicates that this skip loader is currently at the Silver Slipper In 

Mississippi" . 

Amended: In an email dated December 20, 2011, Rochelle McGowan indicates "The 
skiploader is at the RV Park in Mississippi" 

1 

Page 8: (A) Cliff McCarlie 

Original Filing: "Although an employment contract has not been provided" 

Amended: In an email dated December 20, 2011, Rochelle McGowan indicates the 
following: 

"You state an employment contract has not been 
provided - For clarification, Eric has been advised not 
to have employment contracts because they are not 
required ..... That is why we 1099 anyone who works for 
any of the companies that is not a w4 employee. This 
is how the businesses have always run." 

A copy of the December 20, 2011 email from Rochelle McGowan to Nick Miller is 
attached as EXHIBIT A to this amendment. 

1 

AAPP 2261



1 

EXHIBIT A. 
. -, 

AAPP 2262



, . 

From: 
To: 
Subject: 
Date: 

Nick, 

Rochelle McGowan 
Nick Mjller 
Nelson: Emerald Bay MS report changes 
12/20/2011 9:37:12 AM 

Please find our corrections below to the Emerald Bay MS, LLC - Notice oj Filing oj Source & 

Application oj Funds report: 

Page 5: #F: The skiploader is at the RV Park in Mississippi. 

Page 8: #A: You .state an employment contract has not been provided - For clarification, Eric has 

been advised not to have employment contracts because they are not required ..... That is why we 

1099 anyone who works for any of the companies that is not a w4 employee. This is how the 

businesses have always run. 

Also, the payments to the individuals are all RV Park/land related expenses as well ... I'm not sure 

why they are separated out (other than to show what the paymentswere Jor) and not considered 

on your report as business expenses because they ALL are related and necessary to the upkeep. 

I'm still looking at the ELN Trust report that was filed as I saw numerous things that need to be 

corrected as they are incorrect. I will get those changes to you when I've gone thru it all. 

Thanks. 

Rochelle McGowan 

Nelson Corporate Offices 

3611 S. Lindell Road, Ste. 201 

Las Vegas, NV 89103 

702.362.3030 ext. 4 

702.227 .0075 fax 
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NEO 

ERIC L. NELSON, 

Plaintiff, 

vs. 

L YNITA NELSON, 

Defendant, 

TO: 

Rhonda Forsberg, Esq. 
Robert Dickerson, Esq. 
Mark Solomon, Esq. 
Jeffrey Luszeck, Esq. 

JaN 31 12 09 PM 112 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: D-09-411537-D 
DEPT. NO.: 0 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that FINDINGS OF FACT AND ORDER was duly entered. 

in the above-referenced case on the 31st day of January, 2012. 

DATED this 1\<o-r day of January, 2012. 

1 

Lori Parr 
Judicial Executive Assistant 
Dept. 0 
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ORDR 

ERIC 1. NELSON, 

Plaintiff, 

vs. 

L YNITA NELSON, 

Defendant, 

J~K 3 \ \2 09 PM ., 2. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: D-09-411537-D 
DEPT. NO.: 0 

FINDINGS OF FACT 
AND ORDER 

This Matter having come before this Honorable Court on December 13, 2011, on 

CounterdefendantiCrossdefendantiThird-Party Defendant Lana Martin, Distribution Trustee of 

the Eric L. Nelson Nevada Trust's Motion to Dissolve Injunction, Defendant Lynita Nelson's 

Opposition to Motion to Dissolve Injunction and Countermotion for an Award of Attorney's 

Fees and Costs and Lana Martin's Reply to Opposition to Motion to Dissolve Injunction and 

Opposition to Countermotion for an Award of Attorney's Fees and Costs, with Plaintiff, Eric 

Nelson, appearing and being represented by Rhonda Forsberg, Esq., Defendant, Lynita Nelson, 

appearing and being represented by Robert Dickerson, Esq., Katherine Provost, Esq. and Josef 

Karacsonyi, Esq., and Defendant Lana Martin, appearing and being represented by Mark A. 

Solomon, Esq. and Jeffrey P. Luszeck, Esq., with the Court having reviewed 

CounterdefendantiCrossdefendantiThird-Party Defendant's Motion, Defendant's Opposition 

1 
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:) 

and Countermotion and CounterdefendantiCrossdefendantiThird-Party Defendant's Reply and 

Opposition to Countermotion, having heard oral argument and being du1y advised in the 

premises, good cause being shown: 

THE COURT HEREBY FINDS that on May 18,2009, pursuant to Eighth Judicial 

District Court Ru1e 5.85, this Court issued a Joint Preliminary Injunction (hereinafter "JPI") 

against Mr. Nelson and Ms. Nelson respectively. 

THE COURT FURTHER FINDS that at the hearing held on April 4, 2011, Ms. Nelson 

made a request that the Court order that any proceeds Mr. Nelson received from his interest in 

Dynasty Development Group, LLC (hereinafter "Dynasty") or the Silver Slipper Casino 

(hereinafter "Silver Slipper") be placed in an interest-bearing trust account to be held by his 

attorney, David Stephens, Esq. 

THE COURT FURTHER FINDS that at the April 4, 2011 hearing, neither Mr. Nelson, 

nor his counsel, objected to the Court placing the "Dynasty Development" andlor "Silver 

Slipper" proceeds in an interest-bearing trust account. 

THE COURT FURTHER FINDS that on June 9, 2011, the Court entered its Order from 

the April 4, 2011 and such Order contained the following language: 

IT IS FURTHER ORDERED that any monies received by Plaintiff, ERIC L. NELSON 
or any entity owned or controlled by Mr. Nelson, related to his ownership interest in the 
Silver Slipper CasinolDynasty Development Group, LLC, shall immediately be turned 
over to his counsel, David Stephens, Esq., to be placed into and held by Mr. Stephens' 
( sic) in an interest bearing attorney trust account. 

THE COURT FURTHER FINDS that on August 9, 2011, Mr. and Ms. Nelson 

stipulated to joining the Eric L. Nelson Nevada Trust (hereinafter, "ELN Trust") and the LSN 

Nevada Trust (hereinafter "LSN Trust") as necessary parties to this divorce action. 

2 
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THE COURT FURTHER FINDS that the ELN Trust desires to obtain One Million Five 

Hundred Sixty-Eight Thousand Dollars ($1,568,000) from a transaction involving the Silver 

Slipper to purchase the Wyoming Downs racetrack. 

THE COURT FURTHER FINDS that from the financial records submitted thus far by 

Mr. Larry Bertsch, the Court-appointed forensic accountant, the ELN Trust has a One Hundred 

Percent (100%) ownership interest in Dynasty, and Dynasty currently has a Thirty-Four Percent 

(34%) interest in the Silver Slipper Casino. 

THE COURT FURTHER FINDS that Lana Martin, as Distribution Trustee of the Eric 

L. Nelson Nevada Trust, argues in her Motion that the June 9, 2011 injunction should be 

dissolved on the following grounds: that the injunction directly affects the interest of Dynasty, 

an asset wholly owned by the ELN Trust; that the ELN Trust, or more specifically, Lana 

Martin, was not a party to the action, and as a result thereof, Ms. Nelson failed to provide 

adequate notice to the ELN Trust; that Ms. Nelson failed to show the requisite elements for 

injunctive relief; and that the injunction is void on its face because the Court failed to address 

the duration of the injunction and failed to state its reasons for its issuance. 

THE COURT FURTHER FINDS that Ms. Nelson argues in her Opposition that she 

does not have to meet the requisite elements for injunctive relief as the Court has complete 

discretion to order injunctive relief in a divorce action, and that the Court is required to make 

any and all orders necessary to preserve any property pending the Court's ultimate 

determination as to the property's classification as community or separate. 

THE COURT FURTHER FINDS that NRS 33.010 (2) provides that an injunction may 

be granted when it is evident that the actions of one party will cause irreparable harm to the 

other party. 
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THE COURT FURTHER FINDS that NRCP 65 (d) provides that all orders that grant 

an injunction must specifically address the acts that must be stopped and is binding only upon 

the parties to the action. 

THE COURT FURTHER FINDS that in order for a moving party to obtain preliminary 

injunctive relief, the moving party must establish that there is a likelihood of success on the 

merits and that if the non-moving party continued its current course of conduct, the moving 

party would suffer irreparable harm of which there would be no remedy at law that could 

adequately redress such harm. Dept. o/Conservation and Natural Resources, Div. of Water 

Resources v. Foley, 121 Nev. 77, 80, 109 PJd 760, 762 (Nev. 2005). 

THE COURT FURTHER FINDS that a Court has complete discretion to issue a 

preliminary injunction, but in the event it issues the injunction, the Court must address the 

irreparable harm in specific terms to warrant its use of this extraordinary remedy. Danberg 

HoldingsNevada, LLC v. Douglas County and its Bd. o/County Com'rs, 115 Nev. 129, 143-

44, 978 P.2d 311, 319-20 (Nev. 1999). 

THE COURT FURTHER FINDS that at the time it ordered the preliminary injunction 

with respect to any monies received by Mr. Nelson related to his ownership interest in Dynasty 

and the Silver Slipper, the ELN Trust and/or its Distribution Trustee, Lana Martin, were not 

parties to the action as they did not join until August 9, 2011. 

THE COURT FURTHER FINDS that while the ELN Trust and/or Lana Martin were 

not parties to the action at the time that the requested injunctive relief was granted, it is readily 

apparent that the ELN Trust and Lana Martin were aware of the divorce proceedings and the 

request for injunctive relief based upon the following: Eric Nelson is a beneficiary of the ELN 

Trust; Eric Nelson is the Investment Trustee of the ELN Trust; and that six (6) days of 
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extensive testimony as to the ELN Trust was heard by this Court, commencing on August 31, 

2010 and concluding on November 22,2010. 

THE COURT FURTHER FINDS that while the preliminary injunction issued by this 

Court impacted the ELN Tn,lst and its ownership interest in Dynasty and the Silver Slipper, the 

Court did not issue the preliminary injunction pursuant to NRCP 65 (d) as the June 6, 2011 

Order was simply an extension of the Joint Preliminary Injunction (hereinafter "JPI") that this 

Court previously issued on May 18,2009, and, as such, the provisions ofNRCP 65 (d) were 

inapplicable. 

THE COURT FURTHER FINDS that NRCP 65 (f) states: "[t]his rule is not applicable 

to suits for divorce . . . In such suits, the court may make prohibitive or mandatory orders, with 

or without notice or bond, as may be just." 

THE COURT FURTHER FINDS that Eighth Judicial District Court Rule (hereinafter, 

EDCR) 5.20, Preliminary Injunctions and Temporary Restraining Orders, specifically provides 

that the requirements enumerated in EDCR 2.10, which requires that the moving party must file 

a Motion and that a hearing must be held on such Motion, do not apply to the Court's issuance 

ofa JPI. 

THE COURT FURTHER FINDS that EDCR 5.85 provides that the Clerk may issue a 

JPI that enjoins both parties to the action from taking any action that disposes of community 

property or any property which is the subject of a claim of community interest, except in the 

usual course of business or for the necessities of life, without the written consent of the parties 

or the permission of the court. 

THE COURT FURTHER FINDS that while the ELN Trust argues that EDCR 5.85 is 

inapplicable in the instant matter because a JPI is designed to prevent only the divorcing parties 
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from taking any of the prohibited actions, the ELN Trust and the assets contained therein are 

subject to a community interest claim by Ms. Nelson which the Court has yet to rule upon. 

THE COURT FURTHER FINDS that NRS 125.050 states that the Court is obligated to 

make any orders that are necessary to preserve the status quo of the property and any other 

pecuniary interests to ensure that each party receives his and her equitable share of the marital 

estate. 

THE COURT FURTHER FINDS that the aforementioned Rules (i.e., NRCP 65 (t), 

EDCR 5.20, and EDCR 5.85), in conjunction with NRS 125.050, promote a policy of 

empowering this Court to use injunctive relief to preserve the status quo of the marital estate 

and to ensure that the value of the marital estate will not be decreased unilaterally as both 

parties are entitled to an equitable share of the marital estate. 

THE COURT FURTHER FINDS that in issuing the injunctive relief, even if the Court 

was to apply the likelihood of success on the merits principle as enunciated in Dept. of 

Conservation and Natural Resources, and the irreparable harm provision ofNRS 33.010, Ms. 

Nelson would still prevail. 

THE COURT FURTHER FINDS that it has presided over six (6) days oftrial in 2010, 

wherein Jeffrey Burr, Esq., the attorney who drafted the ELN and LSN Trusts, respectively, 

testified that Mr. Nelson and Ms. Nelson intended that the ELN Trust and the LSN Trust were 

formed for purposes of asset protection and were not meant to alter the rights of the parties in 

the event of a dissolution of marriage. 

THE COURT FURTHER FINDS that while Mr. Nelson's opinion as to whether 

property is community or separate is not controlling, Mr. Nelson testified that the property held 

by the ELN Trust was community property, and, as such, supports Attorney Burr's testimony 
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/) 

that the Trusts were formed for purposes of asset protection and not intended as a distribution 

of the marital estate. 

THE COURT FURTHER FINDS that based upon the testimony of Attorney Burr and 

Mr. Nelson, it appears that Ms. Nelson does have a likelihood of success on the merits with 

respect to her community interest claims concerning the ELN Trust and the assets held therein. 

THE COURT FURTHER FINDS that although the ELN Trust asserts that there would 

be an adequate remedy at law for Ms. Nelson if she were to prevail because money damages 

could be readily ascertainable, Ms. Nelson would suffer irreparable harm based upon the 

unique nature and character of the extensive real property contained in the ELN Trust; and the 

distinct possibility that the assets contained in the ELN Trust could be sold or exchanged for 

non-performing assets, thereby reducing the overall value of Ms. Nelson's community interest 

claim and creating a strong likelihood that such value could not be recouped by Ms. Nelson. 

THE COURT FURTHER FINDS that Lana Martin, as Trustee of the ELN Trust, must, 

in accordance with its Articles and its fiduciary duties under NRS 163.380, be able to use any 

funds or assets necessary to defend against any lawsuits, including this divorce action.! 

THE COURT FURTHER FINDS that Ms. Nelson is not entitled to attorney's fees as 

the ELN Trust's Motion to Dissolve Injunction is not deemed to be frivolous. 

THE COURT FURTHER FINDS that while the ELN Trust argues that it must be able 

to conduct business in the ordinary course, specifically by allowing Mr. Nelson, as Investment 

Trustee,to acquire and sell assets like the Wyoming Downs racetrack for the good of the ELN 

Trust, such argument should not be entertained until the Court renders a determination as to 

1 NRS 163.380 provides that a person acting in his role as a fiduciary may utilize any income created by the Trust 
to pay professionals necessary to assist in the administration of the Trust, including attorneys. 
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Ms. Nelson's community interest claim against the ELN Trust and the property contained 

therein. 

THEREFORE, IT IS HEREBY ORDERED that the ELN Trust's Motion to Dissolve 

Injunction is denied in its entirety. 

IT IS FURTHER ORDERED that any monies received by Eric L. Nelson, or any entity 

owned or controlled by Mr. Nelson, related to his ownership interest in the Silver Slipper 

Casino/Dynasty Development Group, LLC, shall remain in his attorney's interest bearing 

account and that the ELN Trust is otherwise enjoined from using any such monies received 

from the sale of Dynasty Development Group LLC's interest in the Silver Slipper Casino 

Venture LLC without an Order from this Court. 

IT IS FURTHER ORDERED that Lana Martin, Trustee ofELN Trust, is free to seek 

leave of this Court to obtain any funds or assets necessary to defend against any lawsuits, 

including this divorce action, that will have a direct effect on the value of any properties that 

are contained in the ELN Trust and, as such, are susceptible to a community interest claim. 

IT IS FURTHER ORDERED that Ms. Nelson's Countermotion for Attorney's Fees and 

Costs is denied in its entirety. 

31 ,,}-
Dated this __ day of January, 2012. 

Honor Ie Frank P. Sullivan 
District Court Judge - Dept. 0 
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