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A, Yes.
Q. And he was a friend of AI's?
A. Yes,

Q. Would AI and Seven hang out at your
apartment?

A. It, one time he came over. AT came over
to see if Seven was at the house, and that was the
only time that he's ever came over to my house.

Q. But you knew Seven and AI hung out

together?
A. Yes.
Q. Do you know Seven's actual name?
A. No.
Q. You didn't see Seven this evening of May

26th, did you?
Yes.

You did? Earlier in the evening?

>0 P

After the incident happened.

Q0. Where, was he around, 1f you know, when
the incident happened?

A. He just came up behind me after
everything happened. And the police was there.
And he just came from around the corner to come to
check on me.

0. O©Okay. So, you're up there on the
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balcony, and you, your friend hear what you think
are the sound of firecrackers. You look over, and
you see a commotion going on near that apartment
when you see two people leaving, correct?

A. Yes.

Q. Okay. The two people leave. And when
they're coming down the stairs, how 1s the
lighting as you see them coming down the stairs?

A. The light in the middle, which is bright.

Q. The light in the middle?

A. Yes.

Q. The light in the middle is the one that
allows you to see them?

A. Yes.

Q. Okay. I want you to look right now at,
you're looking at that, and I really deon't need to
come over here, I guess. Just using this, look at
the computer screen. That's how we're doing it
now. Look over here at building seven and
building nine. Okay? And locok at the point where
your apartment is and, and loock over-to, to the
building nine.

Now, where precisely in building nine is
that apartment, 2068, where these people came

from?
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A, {(Witness indicating.)

Q. Okay. How much distance is there between
your place on the bkalcony and that apartment,
2068, if you know?

A. I don't know.

Q. Do you have an appreximation in your
head?

No.
You're not sure?
No.

. Okay. Do you have any idea at all?

L

Not really.

Q. OQOkay. Look at, around the courtroom. Is
it further away than, say, the doors to this
courtroom?

A. Yes.

MR. BROOKS: Okay. Judge, if I may
approach the witness with Proposed Defense Exhibit
C, which I'm showing to Mr. Kane. |

THE CQURT: Certainly.

BY MR. BROOKS:

Q. This is, this is where old technology
meets new technology. This is the old technology.
Okay? I'm showing you a photograph. Do you

recognize this photograph?
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Yes.
What does that photocgraph show?
Building nine.

And where is the picture taken from?

L]

3*!03’!-01’13

. Seems to be my patio.

Q. Okay. Would this be a fair and accurate
view from your patic of the, of building nine?
And, and in that building, of course, is apartment
2068.

A. Yes.

MR. BROOKS: Okay. Judge, we would ask
that this be admitted as evidence.

MR. KANE: No objection.

THE COURT: It will be admitted.
BY MR. BROOKS:

Q. And just to clarify, this picture was
taken in the middle of the daytime. So, the
lighting here is not the same as the lighting that
you experienced that evening?

A. Yes. |

¢. But this would show the distance between
the two0?

A. Yes.

MR. BROOKS: With the Court's permission,
may I publish this to the jury?
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THE COURT: You may.

MR. BROOKS: Judge, may I approach
with --

THE COURT: Sure.

UNIDENTIFIED JURCR: Excuse me. I'm not
sure what exactly, where that apartment is.

BY MR. BROCOKS:

Q. I'll clarify it, and I appreciate your
question.

Just to clarify for the juror, Ms. Palau,
the photograph that's right there in her hands,
Defense Exhibit -- whatever it is -- C, is it fair
to say that's a view from the balcony, right here
where my finger is, looking across to the
apartment in building nine where my finger is now?

A. Yes.

Q. Okay. I'm going to apprcach now with
Exhibit ~-- Proposed Defense Exhibit B. This is
another photograph.

Does that, does that, do you recognize
that?

A. Yes.

Q. What is that?

A. That is the light in the middle of the

stalrcase.
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THE COURT: I can't hear. Light in --

THE WITNESS: The middle of the
staircase.

BY MR. BROOKS:

Q. Okay. 1Is it, 1is this a fair and accurate
representation of the light outside apartment 2062
over the, the staircase?

A, Yes.

MR. BROOKS: Okay. Judge, I would ask to
admit this.

MR. KANE: No objection, your Honor.

THE COURT: It will be admitted.

MR. BROOKS: And with the Court's
permission, I would like to publish it to the
Jjury.

THE CCURT: You may do so.

BY MR. BROOKS:

Q. So, you're looking from one building
diagonally across to the other, correct?

A, Yes.

Q. You do not have a clear view directly
across into that apartment at 20687

A. No.

Q. In fact, it is a diagonal view of, of the

distance shown in that exhibit?
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A. Yes.

Q. And what you're seeing simply is people
coming out of there and coming down the stairs,
which you described the two people leaving?

A. Yes.

Q. Then you're testifying that you saw AT
come out after they had already gone and shooting
someone there on the balcony?

A, Yes.

Q. And this is your view from your balcony,
looking across the other balcony?

A, Yes.

Q. And the lighting that you're saying
shows, this would have to be, for the most part,
the lighting provided by that --

A. Yes.
0. -- exhibit? When he comes out =-- when I
say he, I mean AI -- you can see his face?

A. I could see the, the outline, the
structure of his body and everything else.

Q. You can't see, I mean, he's not close to
you .obviously?

A. No.

C. 8o, you must be looking at something that

allows you to recognize him?
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Yes.

1o

him?

Foer

Yes.

Q. Can you describe what the structure of

his body was?
A. Well,

everybody in the apartments were

basically either tall or normal,

the short ones that we knew around the complex.
Q. Was there anything particular about his
body build that called your attention to him that

night?

A. Just the way he was standing and walking.

-

»

=0 E 0 M0 e

0. And at this distance you were able to see

him actually hold a gun?

Describe his hair.
At the time he had braids.

Long braids or short braids?
About to his shoulder.

And what about his pants?

What is it that allows you to recognize

His height and the structure of his body.
The fact that he's short?

and he was one of

Could you tell what he was dressed in?

I believe it was a red and white jersey.

It was elther blue or black shorts.

]
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A. Yes.

Q. Could you actually describe the gun at
this distance?

A, No.

Q. Could you actually see any type of flame
or blast from the gun?

A. No.

Q. Could you hear the gunshots?

A. Yes,

Q. You've described that he fired three
times, correct?

A. Yes.

0. And then he turns and comes down the

stairs?
A. Yes.
Q. And then he proceeds essentially west?
A, Yes.

Q. Is that correct? You did not talk to the
police that night, correct?

A, No.

Q. In fact, the police arrived in great
numbers within a few minutes of the shooting?

A. Yes.

0. And you could see the police there from

your balcony?
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A, Yes.

Q. And you stood ocutside on your balcony and
watched them?

A, T was downstairs.

Q. Did you ever go all the way over to the
apartment and hang cutside the apartment?

A. I was in the middle, halfway therxe.

Q. Did you talk to other neighbors standing
around watching this?

A. Yes.

Q. Did you hear the basic story of what
happened from the other neighbors?

A. It was about several different stories.

Q. And people were talking that, in fact, AI
had done this, correct?

A. Yes. |

Q. And people were saying that AI had shot
three people inside that apartment?

A. No. Everybody didn't really know. They
just heard it.

Q. Did people talk about there being a
person inside who was dead?

A. Yes,

Q0. And did people talk about the fact that

one person was taken to the hospital or taken away
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in an emergency vehicle?

A. They were taken as we were talking about
it.

Q. So, you saw that happen?

A. TYes,

Q. Why did you not talk to the police that
night? |

A. I didn't want to at first.

Q. Why did you not want to?

A. There was a lot of people around, and it
was too many people talking, and I just didn't
want to get involved.

Q. ©Okay. You waited more than two weeks to
talk to the police, correct?

A. Yes.

Q. Did you contact the police or the police
contact you?

A. They showed up at my house,.

Q. . Did you provide to them the name of the
other person there with you that night who saw all
this?

A. Yes.

Q. Did you have much contact with that
person in those two weeks between the night of the

shooting and when the police talked to you?
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A. No.
G. Do you know if that person ever talked to
the police?
A. I don't know.
MR. BROOKS: Pass the witness, your
Honor,
THE COURT: Redirect?

REDIRECT EXAMINATION
BY MR. KANE:
Q. Just a couple. I neglected to ask you,
when you saw AI in the doorway of the apartment at
the time he's firing the first shot, there is the

light from that light between the two apartments,

correct?

A. By the door?

Q. When, when you're looking at him standing
in the doorway --

A, Yes.

Q. -~ there is illumination from that light
that's in between the two apartments, correct?

A, Yes.

Q. Was there any light coming from inside
the apartment --

A. Yes.
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Q. -—- behind AI? Describe that.

A. TIt, just regular lamp that would be in
the living room. And there was a little bit of
smoke coming out of the apartment when the door
first opened up.

Q. And, and just to be clear, and I know
you've been over this before. You see the two
people run down the stairs, correct?

A. Yes.,.

Q. Then you see AI do what he does on the
balcecny, correct?

A. Yes.

Q. And you're watching him the whole time
from when those shots are fired, as he goes down
the stairs and turns the corner and goes this way,
correct?

A. Yes.

Q. And by that time the police have turned
the corner, and they're proceeding up the street
here?

A. Yes.

O. Does anybody else leave that apartment
besides Lazon, the girl that you saw, and AI?

A. No.

Q. And by the time AI clears this corner the

PRESTIGE COURT REPORTING
(702) 898-7676 GULZ63




(Co RN e o S D= D 5 2 B N V'S B S B

T N N N T T i T s = T =N S SR ST
(63 B 7t N = R U+ N+ « SRS S o ) W 5 2 Y- S % o R L™

State of NV v. Budd
164

police are already there --
A. Yes.
Q. - in a position to see if there was
anybody else that left the apartment?
A. Yes.
MR. KANE: Nothing further, YOur Honor.

RECROSS-EXAMINATION
BY MR. BROOKS:

Q. Just briefly, judge. Mr. Kane asked a
little bit about what you were seeing there, and I
had asked you about your eyesight. And, and you
testified that you do not wear glasses. In fact,
you told the police that you did have a history of

nearsightedness, didn't you?

4. Yes.
Q. And, in fact, you used to wear glasses?
A. Yes.

Q. And you told the police at cone time you
were not able to see long distances?
A. Yes.
Q. Okay. All of that information you told
the police was true?
A. Yes.
MR. BROOKS: O0Okay. Thank you.
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THE COURT: Mr. Kane, anything further?

MR. KANE: No, your Honor.

THE COURT: You may step down. Thank you
for your time.

This is probably where we're going to
adjourn for the day; is that correct?

MR. KANE: If it pleases the Court, your
Honor.

THE COURT: Yes. Ladies and gentlemen,
we're going to be in our weekend recess. We will
reconvene again on Monday at 1:30. It is going to
be very important that you listen to the
admonishment that I know after a while becomes
sort of rote for me, and I suspect that you tune
it out. But it's very, very important that you
remember it remains your duty not to discuss this
case among yourselves or with anyone else. You
cannot read, watch, listen to any report of or
commentary on anything which might be associated
with this matter. And you cannot do any research
of any type, including but not limited to, you
cannot visit the scene. You can't do any type of
research whatsocever having to do with what you
believe to be the facts of this case. And, of

course, you cannot form or express an opinion
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until this matter has been fully and finally
submitted te you under instruction of law by me.

I will look forward to seeing you Monday
afternoon. Have a good weekend.

{Thereupon, the jury exited the courtroom.)

THE COURT: Very well. Let the record
reflect that we are now outside the presence of
the jury. I believe, Mr. Brooks, you indicated
you had something to add.

MR. BROOKS: Yes, briefly, judge. The
witness, Ms. Palau, was unable to identify the
precise number of feet between her apartment and
the apartment where the shooting occurred,
apartment 2062. She did, however, identify two
defense exhibits. Those two defense exhibits plus
another proposed defense exhibit, which is Exhibit
D, are all photographs taken by the public
defender's investigator, Steve Yoshida. I have
not indicated an interest in calling him before as
a witness. However, I would like to have
permission to call him on Monday or whatever to
simply state that he took the picture and to
provide the details regarding the number of feet
between the two buildings. His testimony would

probably take no longer than approximately seven
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| because his testimony is relatively simple,.

to 10 minutes. And I, I'm not sure the State
would object to that or not.

MR. KANE: I have no objection to the
testimony, or if he's done a report or write-up,
we can stipulate to 1it.

MR. BROOKS: I may check his report, and

maybe we, we can just do it by stipulation,

The second issue, judge, is, I want to
make a record regarding the representation of Greg
Lewis, because this will undoubtedly confuse
future readers of the record in this case. When I
first learned of Greg Lewis as a witness in this
case, I tried to find out whether or not we have
represented Greg Lewis. Our office have
represented several Greg Lewises. In fact, I went
to prison, to Indian Springs to interview Greg
Lewis.

THE COURT: Or a Greg Lewis.

MR. BROOKS: A Greg Lewis, correct. And
it turns out that the Greg Lewis that our offices
represented is not the Greg Lewis that the State
has produced as a witness here today. And
apparently this Greg Lewis was represented by

Craig Mueller as his lawyer, and I had never met
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this Greg Lewis until today. But I do want to
make sure that the record reflects there are Greg
Lewises we have represented, and they're the wrong
ones.

THE COURT: Mr. Kane, anything you want
to add?

MR. KANE: No, your Honor.

THE COURT: Very well, then. Do you have
a matter to.~“

MR. KANE: Real quick, judge. The letter
that we've been talking about, the envelope, the
letter itself, and the song have been marked as
Proposed -~ 49A is the envelope. Forty-nine B is
the letter. Forty-nine C is the single sheet
containing the song. And I Jjust wanted to make a
record that all counsel have examined that, and
we've lodged 1t with the court clerk and had it
numbered today, and we'll be using it on Monday.

THE COURT: On Monday, which leads me to
what I would like to take up with you all. Where
are you in the, your order of proceeding,

Mr. Kane? What's left?

MR. KANE: Judge, what's left is Greg

Lewis and any other human being that we can find

which is still willing to come here that was at
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1| the Saratoga Palms Apartments present May 26th,
2127th, 2003, which I am unable to assure the Court
3| at this point of anybody, and the homicide
4 ) detective.

5 THE COURT: 1If, do I recall that you also
6| had a transcript that you would like to be reading
7| into the record? _

8 MR. KANE: Correct. And that's not very
91 long. I would think 15, 20 minutes at the most.
10 THE COURT: Okay. Then my estimation is

11| that you'll probably close on Monday, fair?

12 MR. KBNE: I expect so. I expect so. It
13| all depends on --

14 THE COURT: One-thirty to 5:30. And,

15| Mr. Brooks, I'm now led to believe that you and

[
(03]

Mr. O'Brien will be offering at least some

[y
~f

witnesses in the form of a defense case. Is that

Pt
]

a fair statement?
MR. BROOKS: Well, judge, actually I

believe that Mr. Yoshida may be the only witness.

[N o
O W

2111 do not believe at this time Mr. Budd is going to
22 | testify.

23 THE COURT: And that would be very short
24 | testimony, 1 presume, correct?

25 MR. BROOKS: Yes.
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THE COURT: And I already have at least a
set of Jjury instructions. Are these the
agreed-upon instructions?

MR. BROOKS: They're not agreed upon yet;
judge, but I will have any disagreements I have
ready by Monday morning.

THE COURT: Very well. And, Mr. Brooks
and Mr. C'Brien, you both know that my preference
for those objections is in the form of, I cobject
to this. And you can type it right on the copy of
the State's. I object to this, because -- you're
going to cite to me either the authority. In many
instances it turns out to be vioclates the
constitution. But i1f you feel that it is either,
either an incorrect statement of law or that there
is a better statement of the law that should be
used, I would ask that you please attach that to
the back of the instruction that you disagree
with, nothing formal, no brief, nothing like that.
We'll argue it in full at the time that we
actually order the instructions.

And, Mr. Kane, if the defense, when they
present to you, should they present to you what
they would like to be as a part of the jury

instructions, the same is true to you. I object
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to this, because -- and then just attach for me
the authority upon which you rely.

MR. KANE: 1I'll do that.

THE COURT: And we'll go from there.

MR. KANE: Judge, one last thing. 1In
connection with the testimony of Winston Budd, I
had made oral representations as to what my
investligator would say. I prepared and he signed
an affidavit. I've lodged it with the clerk. I
would ask that it be marked as a court exhibit so
that it doesn't go to the jﬁry and made part of
the record.

THE COURT: And, Mr. Brooks and O'Brien,
I presume you've seen that.

MR. BROOKS: We have, your Honor.

THE COURT: Very well. Any objection
that it becoming part of the Court's record?

MR. BROOKS: Not from the defense.

THE COURT: Very well. It will be so
marked.

Is that the first court’'s exhibit we
have?

THE CLERK: Court's 1.

THE COURT: Very well. Thank you all.

* k Kk Kk Kk
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STIP
PHILIP J. KOHN, PUBLIC DEFENDER FILED IN OPEN COURT
NEVADA BAR NO. 0556

309 South Third Street, Suite 226 . DEC 122008 20

Las Vegas, Nevada 89155 P g 115
(702) 435-4685 SH!H:.EE EB JPAR: JIﬁRE CLERK
Attorney for Defendant

KHtSTl':'N M. BROWN GEPUTY

DISTRICT COURT
CLARK COUNTY,NEVADA
THE STATE OF NEVADA, }
)
Plaintiff, % CASE NO. C193182X
V. g DEPT. NG, XVIII
H GLENFORD ANTHONY BUDD, } DATE: December 12, 2005

) TIME: 10:00 a.m.
Defendanit. )
)

STIPULATION

The State and Defense stipulate that:

Defense Exhibits B and C have been admitted into evidence. These exhibits are
photographs taken at the Saratoga Palm Apanmeﬁts, Las Vegas, Nevada. Exhibit C shows the
view from the balcony of Celeste Palau's apartment looking at Apartment 2068 in Building 9.
Exhibit B shows the light fixture over the stairs outside Apartment 2068. The light fixture is
between Apartment 2068 and Apartment 2067.

The State and Defense stipulate that Steven Yoshida, an investigator for the Clark
County Public Defender Office, took these photographs. The distance between the bottom of the

stairs outside Celeste Palau's apartment and the bottom of the stairs outside Apartment 2068 in

Building 9is 218 feet.

ILIP J. KOHN DAVID J. ROGER
gLARK COUNTY PUBLIC DEFENDER DISTRICT ATTQ
g %\»( /j 4’&*/ i
) HOWARD S. BROOKS, #3374 EDWARD KANE, #1438

Chief Deputy District Attorney

Gl 299

Chief Deputy Public Defender
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2 FILED IN OPEN COURT
3 DEC 132005 o
1 SHIRLEY B, PARRAGUIRRE, CLERK
BYMM e
5 DISTRICT COURT KRISTEN M. BROWNpEpuTY
6 CLARK COUNTY, NEVADA
7 I THE STATE OF NEVADA, )
8 Plainsff, CASENO: C#$193182
9 -v§- DEPT NO: XVIII
10§ GLENFORD ANTHONY BUDD,
11 “ Defendant.
12
13 VERDICT
14 We, the jury in the above entitled case, find the Defendant, GLENFORD ANTHONY
15 | BUDD, as follows:
i6
17 Count 1 - MURDER WITH USE OF A DEADLY WEAPON (Victim - Dajon Jones)
18 {please check the appropriate box, select only one)
19 u = Guilty of First Degree Murder With Use Of A Deadly Weapon
20 {J Guilty of First Degree Murder Without Use Of A Deadly Weapon
21 O Guilty of Second Degree Murder With Use Of A Deadly Weapon
22 {1 Guilty of Second Degree Murder Without Use Of A Deadly Weapon
23 [ Guilty of Voluntary Manslaughter With Use Of A Deadly Weapon
24 [ Guilty of Voluntary Manslaughter Without Use Of A Deadly Weapon
25 ] Not Guilty
26
#
%
G

UULovu0
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Count 2 - MURDER WITH USE OF A DEADLY WEAPON (Victim - Derrick Jones)
(please check the appropriate box, select only one)
[3-Gilty of First Degree Murder With Use Of A Deadly Weapon
[0 Guilty of First Degree Murder Without Use Of A Deadly Weapon
{J Gulty of Second Degree Murder With Use Of A Deadly Weapon
[J Guilty of Second Degree Murder Without Use Of A Deadly Weapon
[0 Guilty of Voluntary Manslaughter With Use Of A Deadly Weapon
[0 Guilty of Voluntary Manslaughter Without Use Of A Deadly Weapon
{1 Not Guilty

Count 3 - MURDER WITH USE OF A DEADLY WEAPON (Victim —~ Jason Moore)

{please check the appropriate box, select only one)
W of First Degree Murder With Use Of A Deadly Weapon

O Guilty of First Degree Murder Without Use Of A Deadly Weapon

[.J Guilty of Second Degree Murder With Use Of A Deadly Weapon

(] Guilty of Second Degree Murder Without Use Of A Deadly Weapon

[ Guilty of Voluntary Manslaughter With Use Of A Deadly Weapon

[ Guilty of Voluntary Manslaughter Without Use Of A Deadly Weapon

[} Not Guilty
e
DATED this day of December, 20035

Guldol
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where in court we can help explain where we saw
something and what was what. But it's not a
absolutely to scale diagram.

C. Now, were you called to assist in, in the
processing of the crime scene at 2885 East
Charleston Boulevard, Apartment 2068 in the early
morning hours of May the 27th of 20037

A. Yes, sir.

Q. Now, you weren't the only CSA processing
the crime scene; is that correct?

A. That's correct.

Q. How is it decided who does what, which
crime scene analyst is responsible for what
activities?

A. When we go out, we have a supervisor with
us. And usually the supervisor makes the
determination and, and the determination is based
on who, we usually break it up in diagram and
evidence and photographs and the narrative report.,
And he'll make a decision who did the evidence and
diagram last time or when these two people work |
together, which one already has some dilagrams
backed up and maybe needs to have time to get
those up before they get another one, just basic

everyday type of decisions like that. Most of the |

PRESTIGE COURT REPORTING
(702) 898-7676
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time each of the people, each of the team that's
there is qualified to do all the different
positions, and so it's just a matter of just work
assignment, workload.

Q. And what was your area of responsibility
on this particular crime scene?

A. This night I did the diagram and the
evidence collection.

Q. Show you what has been marked for
purposes of identification as State's Proposed
Exhibit 1,

a copy of which has been provided to

the defense, and ask if you recognize that?
A. Yes, sir, I do.
Q. And what is that?

A, This is the diagram that I prepared on
for that crime

Q. And does it

that, scene.
fairly and accurately depict,
not to scale as we've already discussed, the

scene, objects of evidence and positions of bodies

as you observed them on the morning of May the
27th of 20037
A. Yes, sir, it does.
MR. KANE: Offer one, your Honor.
MR. BROOKS: No objection.
THE COURT: It will be admitted.
PRESTIGE COURT REPORTING Foae

(702) 898-7676 e
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BY MR. KANE:

Q. 1If you could, sort of walk the jury
through what they're looking at here.

THE COURT: The same will be on your
screen as is on the big screen behind you as well
as in front of you.

BY MR. KANE:

Q. Yeah. You don't have to turn around.
You can see it on the computer screen. First of
all, at the left of the diagram appears the word
legend and then some words and numbers. What's
represented there?

A. What the legend is is, it has the numbers
of the pieces of evidence and then a basic
description of what those are, what those numbers
represent. For instance, one through 11 are
nine-millimeter cartridge cases. And if you look
at the diagram and find one through 11, that's
where each one of those nine-millimeter cartridge
cases was recovered from.

Q. Now, we discussed your testimony prior to
you coming in here, correct?

A. Yes.

Q0. And I told you that a homicide detective

would be testifying in detail about all areas of

PRESTIGE COURT REPORTING
(702) 898-7676 O0ivng
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know that that was found there and, and what

the scene. You understand that?

A. Yes, sir.

Q. But you understand that I wanted to ask
you in particular about the cartridge cases and
their locations?

Yes, sir.

And they are items one through 117?

>0 P

Yes, sir.

Q. And again when you find, let's, let's
take cartridge case number one for example. What
do you do in terms of photography and

memorialization s¢ you can come in here and say, I

position and condition it was found?

A. What we do is, when, the person doing the
photography will take an overall photograph. For
instance, if it was this room, you would take
several overall photographs showing all different
areas of the room. And then, for instance, this
projector here is a specific item of evidence.

So, then he'll get a little bit closer so that you
can obviously identify that this is a projector
and where it is in relationship to, maybe the
screen to the jury box to the court clerk up here.

And then you'll get in closer and take a

PRESTIGE COURT REPORTING .
(702) 898-7676 viizo
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photograph that identifies that specific machine.

And now if we're going to use placards to
say there 1s several of those around the room,
we're going to use numbered placards to show the,
each one, the difference between each one, Then
we'll put a number there so there will be an
overall showing it as it originally was before the
placard was put down. And then we'll put the
placard down, and we'll do the intermediate
relationship so you know wherever it is, and then
we'll do the close-up with the numbered placard
and that machine. And that way we know that, you
know, this is machine number one, and this is
where it was located in the scene. BAnd then I'll
take the measurements as to where it was and put
that on, you know, in my notes for the diagram.

THE COURT: I'm going to have to ask the
witness to stop for a minute, Mr. Kane. We have
one juror -=

MR. KANE: I saw that, your Honor.

THE COURT: She suffers from asthma, as
you may or may not recall.

Would the parties agree that we can go
forward with this, what still appears to be some

preliminary testimony during the absence of this

PRESTIGE COURT REPORTING

(702) 898-7676 L
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one juror?
MR. BROOKS: Judge, 1 would ask that we
wailt for the juror to return.
THE CQURT: Okay.
MR. KANE: Can we approach while we have
this break, your Honor?
THE COURT: Certainly.
(Conference at the bench.)
THE COURT: We'll go back on the record
now.
BY MR. KANE:
Q. Let me see if we can orient the jury just
a little bit, because they have heard a lot about
north bedroom and south bedroom, which I think is
how most people describe their houses. But there
is a compass rose up here in the corner. North is
the top of the diagram?
A. Yes, it is.
Q. And where I'm pointing now, is this the
front door of the apartment?
A. Yes. That was the front door of the
apartments.
Q. Where it says 19 and then 20, those are
the stairs coming up to the apartment?
A. Yes.

PRESTIGE COURT REPORTING
(702) 888-7676 0Uiz05
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Q. And this area here where there appears to
be a depiction of a body, is this the patio or
landing area at the top of the stairs?

A. Yes. That's the patio.

Q. And then once you enter the apartment
where this number five appears, would that be what
you would refer to as the north bedroom?

A. Yes, the north or master bedroom.

Q. And then down here where there is quite a
concentration of numbers, this would be the south
hallway if people have been referring to the south
hallway?

A. Yes.

Q. All right. With all of that in mind, let
me show you a series of photographs that have been
marked for purposes of identification as State's
Proposed 32 through 42. Now, I had you look at
those outside of court before we came in here; 1is
that correct?

A. Yes.

Q0. And are they pictures of these evidence
placards, one through 11, that we've been talking
about and the cartridge cases that they relate to?

A. Yes, sir, they are.

Q. And do they fairly and accurately depict

PRESTIGE COURT REPORTING

(702) 898-7676 Gglz206
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1| the location of the cartridge cases and the

2| location of the placards which you put down to

3 | mark theéir location as you observed those things

4 | on the morning of May the 27th, 20032

5 A. Yes, sir.

6 MR. KANE: Offer 32 to 42.

7 MR, BROOKS: No objection,

8 THE COURT: They will be admitted.

9| BY MR. KANE: |

10 Q. All right. Now, I'm going to sort of

11} flip back and forth between the photograph and the
12 | diagram to give the jury an idea of the procedure
13| and where and how these things are found.

14 First of all, placard number one, and I
15} think I can display this in such a way that you

16 i can still see it on the diagram as well. Okay.

17 | That's evidence placard number one, and there

18 | appears to be a small object in its little

19| L-shaped cradle here, and there is a number one on
20 | the diagram.
21 So, could you kind of orient the Jjury as
22 | to what they're looking at?
23 | A. Yes, sir. That, that northwest corner of
24| the patio was, is where number one is and the,

251 that is a cartridge case, @ nine-millimeter

PRESTIGE COURT REPORTING s
(702) 898-7676 fiyizny
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cartridge case. And here you'll see the placard
actually does have like an L-shaped scale with it,
and the cartridge sits in that L. That was a
scooter that was there. And sometimes we leave
cut miscellaneous bits and pieces of property that
would make the diagram too busy, just too much
stuff. In order to make it more clearer for
beople to view, something like a child's scooter
wouldn't be put in there. And so you see a
scooter there that you don't see actually in the
diagram.

0. Now, you mentioned nine-millimeter
cartridge case. Understanding that we're going to
have a firearms expert to testify about the
cartridge cases, to you did all 11 of the
cartridge cases that you recovered appear to be
nine-millimeter?

A. All of the cartridge cases I recovered
had the same head stamp on the base of it that
read nine-millimeter.

Q. Showing you next State’'s Exhibit 33 in
evidence, and that is the photograph of evidence
placard two. Would you relate that to the diagram
and tell the jury what they're looking at?

A. Once again this is going to be on the
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patio, in the scuthwest corner of the patio. And
it was located in the corner here just above the
head of Jason Moore.

Q. It being a cartridge case?

A. Cartridge case number two.

Q. In the little L shape carved out by the
number two?

A. Yeah, cartridge case number two.

Q. And next showing you State's Exhibit 34
in evidence, and that will be placard number
three. What are we looking at there?

A. This is another nine-millimeter cartridge
case, item three, which was located on the couch
in the living room. And the couch is against the
south wall of the living room.

Q. And State's Exhibit 35 in evidence, which
bears placard number four?

A. And this is nine-millimeter cartridge
case item number four located near the door going
into the north master bedroom on the carpet, but
it was still in the actual living room but near
that, that door.

Q. And that's the, that's just outside the
door, and inside the door, that's where a body was

found wedged between that door and the closet?
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A. Yes, sir.

Q. And State's Exhibit 36 bearing placard
number five?

A. And this is a nine-millimeter cartridge
case, item number five, located in the north
master bedroom.

0. And State's 37, which is placard number
six?

A. This is also a nine-millimeter cartridge
case, ltem number six, and it was located on top
of some trash bags that were sitting at the corner
of the hall, the south hall. It would be
basically the north corner of the south living
room wall there.

Q. And is that the number six that you can
see with an arrow just below the photograph
written on the crime scene diagram?

A. Yes, sir, it is. The arrow is the
location, and the tip of the arrow there is
actually where six was located.

Q. And State's 38, which i1s a little closer
view of evidence placard six?

A. Yes, with the nine~milliméter cartridge
case.

Q. And that's the case right on the bill of
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container. The container was located in the

the hat?

A, Yes,

Q. Next showing you State's 39, which is a
photograph with several placards on it appearing
to be seven, eight, and nine, would you describe
that and relate it to the diagram?

A, This was a green plastic container, you
know, like a carry container that had a 1id on it.
And items seven, eight, and nine were all three
nine-millimeter cartridge cases, and they were

located actually on top of the lid of this plastic

hallway, in the south hallway, against the north
wall of the south hallway.

Q. And 1is that square where the arrows are
pointing, seven, eight, and nine, is that actually
the plastic container as represented on the
diagram?

A. Exactly. The green square represents the
green plastic container or the green rectangle.

Q. Next showing you State's Exhibit 40 in
evidence bearing evidence placard 10, again would
you tell the jury what they're looking at and
relate it to the diagram?

A. This is a nine-millimeter cartridge case,
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item number 10, and it was located just outside
the door to the southwest bedroom. And it was on
the carpet in an area where there was a lot of
blood on the floor.

Q. And again is it your understanding,
although you didn't personally observe it, there
is where a person was removed for medical
attention, and that's related in that large blood
stain?

A. My understanding was that this is where
dne of the victims had been prior to the
paramedics taking him.

Q. And State's 41 in evidence, which 1is a
little closer view of placard 10, and can you
clearly see the cartridge case itself in that
photograph?

A. Yes, cartridge case, nine-millimeter
cartridge case numpber 10.

Q. And finally in terms of photegraphs,
State's Proposed 42, which has got a number 11 on
it, would you explain how that was found and under
what circumstances?

A. This number 11 1is the last of the
nine-millimeter cartridge cases, and it was on the

patio. And you'll see it out there at the corner

PRESTIGE COURT REPORTING

(702) 898-7676 Gujiz12




(o a BENEE A« N & O o A

11
12
13

14

15
16
17
18

19

20
21
22
23
24
25

State of NV v. Budd

113

of the -- oh, I touched it.
THE COURT: It's okay.
THE WITNESS: At the corner of the
closet.
THE COURT: If you tap your screen again,
it will disappear.
BY MR. KANE:
Q. The lower right. Okay.
A. Okay. There at the corner of the closet.
Now, the body of Jason Moore, there was a piece of
like carpeting under him. And when the mortuary
attendants removed the body after the coroner, the
coroner's investigator had examined it, it was
discovered when we, when we moved that piece of
carpeting he was lying on, that this cartridge
case was up under the edge of it, just up under
the edge where it wasn't visible prior to the body
being removed and the carpet being lifted. So, it
was actually discovered later on in the scene,
later in the investigation.
Q. Now, at my request did you bring an
evidence bag to court with you?
A. Yes, sir.
Q. And, first of all, how did you get this

evidence bag to bring it to court?
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1 A. I went over to the evidence wvault, and I
2 { requested that this evidence be turned over to me
3| and signed paperwork having it released to me,
4 | brought it here yesterday and brought it to the
> | court clerk, and she signed my paperwork saying
6 | that she now had custody of it. And I left it
7| here with her.
8 Q. 8o, you retained it in your sole care,
9| custody, and control from the time you took it out
10 | of the vault and brought it to the court here and
11} gave it to the court clerk?
12 A. Via the evidence vault.
13 Q. ©Okay. Showing you that bag again, which
14 { has now been marked for purposes of identification
15| as State's Proposed Exhibit 47, would you tell me,
16! if you can tell from an examination of the outside
17 | of the bag, what you would expect to find in it?
18 A. This is the evidence package that I
19| prepared for the 11 nine-millimeter cartridge
20 | cases and some bullets and bullet fragments,
21 Q0. And the bullets and bullet fragments are
22 | the things that are noted on your diagram as 12
23V through 187
24 A. Yes, sir, 12 through 18.
25 Q. So, all of those cartridge cases and all
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of those bullet fragments are what you put in that
bag?

A. Yes, sir.

Q. How 1s 1t you recognize the bag itself?

A. The bag has my, my name and my signature
and my initials and P number, has the event number
and the address where, of the location, has my
seal and initials and the date that I recovered
the evidence on the bag. |

Q. And is that seal intact just like it was
when you sealed it up back in May of 20037

A. Yes, sir, it is.

Q. Now, does it appear to you, from what you
know of procedures in the lab, that anyone else
has examined what's in that bag between May the
27th of 2003 and today?

A, Yes, sir.

Q. And -=-

A. It does.

Q. Is it a person known to you that appears
to have examined it?

A. Yes, sir, it does.

Q. Who's that?

A. It looks like it's James Krylo from the

firearms section.
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Q. And does it appear that that bag has been
opened and that there are new seals placed over
those new openings with Mr. Krylo's identifying
characteristics on 1it?

A. Yes, sir. There are three seals that
were not here when I sealed the bag.

Q. And except for your seals and the
additional seals which appear to be those of
Mr. Krylo, is that bag in the same condition as it
was when you observed it back in May of 20037

A. There appear to be some stickers on the
back that, in my experience, are the bar codes
that the evidence wvault uses to identify items of
evidence when they take it into custody.

Q. And with that in addition, again is it in
the same condition it was back in May of 200372

A. Yes.

MR. KANE: I offer 47, your Honor.

MR, BROOKS: No objection.

THE COURT: It will be admitted.

MR. KANE: I have nothing further. Pass
the witness, your Honor.

THE COQURT: Cross?

MR. BROOKS: No questions, your Honor.

THE COURT: You may step down. Thank you
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‘BY MR. KANE:

very much.

MR. KANE: James Krylo?

THE BAILIFF: Mr. Krylo, if you remain
standing, raise your right hand, and face the

clerk.

JAMES JOHN KRYLO,
called as a witness, and having been first duly
sworn to testify to the truth, the whole truth,
and nothing but the truth, was examined and

testified as follows:

THE CLERK: Please be seated. State your
full name and spell your last name for the record.
THE WITNESS: James John Krylo,

K-~r-y-1-0.

DIRECT EXAMINATION

Q. Who do you work for, sir?

A. The Las Vegas Metropolitan Police
Department.

Q. And what is your job with that
department?

A. I'm a firearms and tool mark examiner
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working in the forensic laboratory.
Q. How long have you worked for the Las
Vegas Metropolitan Police Department?

A. Little over seven years now.

Q. And has firearms and tocl marks examiner

been your job the whole time?

A. Yes,.

Q. Now, is part of your job to examine the
firearms and firearm-related evidence that's
recovered from crime scenes and then come into
court like this one and testify about your
opinions?

A. Yes,.

Q. And have you done that on many prior
occasions?

A. Yes, I have.

MR. KANE: I would pass the witness 1if
there is any voir dire.

MR. BROCKS: No voir dire.

THE COURT: Very well. You may proceed.
BY MR. KANE:

Q. Just a couple of terms to start out. The

jury has heard about cartridge cases and bullets.
I'm gathering they're not the same thing.
A. No, they're not.
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Q. Would you explain that to the jury?

A. Well, one complete single round of
ammunition is called a cartridge, and the
cartridge has four basic parts. That's the
cartridge case, which is the container. In one
end of the cartridge case you have a primer.
Inside the cartridge case you have gunpowder. And
then seated in the mouth of the cartridge case you
have the bullet. So, when you fire a gun, what
you have left over is the cartridge case that
either stays with the gun or is ejected from the
gun and then the bullet, which is the projectile,
which has gone down range.

Q. Now, at the crime scene that we're here
to talk about there were 11 cartridge cases
recovered like around various areas of the crime
scene.

_ Does that fact, the fact that there were
11 and that they were laying in different areas,
does that tell you anything about the kind of
firearm that you would expect to have been used?

A. That would be indicative of a
semiautomatic or full automatic firearm.

0. What's the difference between that and a

revolver that, I guess, we're all familiar with?
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A, Typically when we're talking
semiautomatic, it's a gun that, as we fire it, the
gun goes through a process of loading and then
firing and extracting and ejecting the cartridge
cases. With a revolver, conce you fired it, the
cartridge cases stay in the gun until you manually
remove them.

Q. And is a semiautomatic the kind of gun, I
guess, we all see on television where you have a
clip, and you slap it into the bottom of the
barrel -- |

A. Yes.

Q. =~= or the bottom of the handle of the
firearm?

A. Correct.

Q. Now, if cartridge cases and/or bullets
are recovered at a crime scene, what can they tell
you about the firearm that they were discharged
from?

A. Well, there are a couple things that I
can tell. I can determine what caliber the
firearm that was used. Depending on the markings
that are left on the bullet and cartridge cases, I
might be able to get an idea of what brand of

firearm was used. I can also compare them and
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gives off a lot, lot of gas. And it's the gas

determine how many firearms were used.

0. And how is it that marks, marks are
deposited on a bullet or a cartridge case by a
firearm once the bullets is discharged and then
you can go back and look at it later and make
comparisons?

A. Well, there are several parts inside a
gun that will leave marks on a cartridge case and
on a bullet. But if we start with the cartridge
case, I remember it, at one end there is a primer,
and the primer is kind of like the spark plug that
gets everything going. When you fire a gun, what
happens 1s that part of the gun called the firing
pin, and that hits the primer. That ignites the
priming mixture, which, in turn, ignites the

gunpowder. The gunpowder burns. As it burns it

that pushes the bullet out the end of the barrel.
Well, as that gas is pushing forward and
pushing the bullet out the barrel, it's also
pushing backwards on the cartridge case and
outwards on the cartridge case. So, the cartridge
case itself picks up marks from inside the chamber
of the gun. And if it's a semiautomatic firearm,

then a little piece called an extractor, which is
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1[1like a little claw or hook, and that's what helps
21 pull that cartridge case out of the chamber of the
3igun. That can leave marks once it's being pulled
4| out of the chamber. There is little pieces of the
51 gun called ejector, that's what makes the
6 | cartridge case fly out of the gun. That can leave
71 marks.

8 So, those are the type marks I will look

9)at on a cartridge case, marks from the firing pin,
10 I marks from inside the chamber of the gun,

11 | extractor and ejector marks on the bullet itself.

12 { As the bullet goes down the barrel there are

13 | spiralling grooves in the barrel, and those

14 | grooves are put there to impart spin on the bullet
151 so that it flies straighter in flight, just like a
16 | quarterback throws a football. You put spin on,

=
~J

on that -- the bullet is a really tight fit in the

—
oo

barrel. 8o, those grooves, the impressions of

19| those are marked on the sides of the bullet. And
20 | that's what I can compare when I'm lcoking at two
21 ; bullets.

22 Q. Now, these comparisons, 1f you had both
23 the firearm and the bullet, would allow you to say

that a particular bullet came out of a particular

NN
(@ Y ~N

gun if they were of good enough quality. Did I
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get that right?

A. Correct.

Q. In this case you were never given a gun
to examine, correct?

Correct.

Q. Just cartridge cases and bullets?

A. Right.

Q. What kind of opinions can you form that
would be helpful to the jury just by looking at
the cartridge cases and bullets without the gun?

A. I can, again I can do the same
comparisons. I can loock at the bullets, cartridge

cases. I can determine what caliber gun was used.

I can inner compare those items, and depending on

the quality of markings there are on them, I'm

able to say, vye

or it may be inconclusive, or it may be more than

one gun.
Q. Showin
evidence, ask i
A. Yes, I

s, they were all fired in one gun,

g you State's Exhibit 47
f you recognize this?
do.

Q. And what is it that causes you

recognize it?
A. Well,
that's 030527-0

to begin with, the event
01 number, and then down

in

to

number,

on the,

on
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the label there is an area called chain of custody
and has my signature there and then the date and
the time that I sealed this package. And then if
you look at the sides. of the package, you see this
blue and white tape. That's the tape that I use
to seal the package when I was done. And again
you can see my initials, my personnel number, and
the date that I sealed it on that tape.

Q. Now, can you tell from looking at that
how many times you had these particular items
submitted toc you for examination?

A. I, I opened this package three times.

Q. Okay. Now, the first and third times
were related to this particular investigation,
correct?

A. Correct.

Q. Second time has nothing to do with this
case?

A. I don't know.

Q. Let me ask you about the first
comparison. What were you asked to compare?

A. I was asked to look at all the items
inside the package, do an examination, determine
caliber and then inner compare them to determine

how many guns were used.
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Q. And were you able to arrive at any
conclusions?

A. Yes.

Q. What were they?

A. Well, there were 11 cartridge cases in
this package, and I was able to identify all 11
cartridge cases as having been fired in a single
gun. Those cartridge cases are caliber
nine-millimeter. The bullets that were in here, I
was also able to determine they're consistent with
nine-millimeter, but the impressions on the sides
of these bullets from passinq down the barrel of a
firearm were of too poor quality to determine
whether or nét they conclusively all had been
fired from a single firearm.

Q. Now, as to the third examination, how
long was that after the first examination?

A. That was over a year later,

Q. And what were you asked to compare in
that third examination?

A. There was another bullet that was
submitted that I was asked to compare to the
bullets in this package.

0. And what were the results of that

examination?
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A, It was the same as before. The bullet
was consistent with nine-millimeter, but again the
impressions on the sides of the bullet were just
too poor quality for conclusive identification.

Q. And again that last item that was
submitted to you, that was just a fired bullet,
correct?

A. Correct.

Q. And you have no way of knowing where that
came from or how it was given to you?

A. I know how it was given to me, but the
history of it I don't know.

Q. If the jury heard testimony that one of
the relatives of a victim was cleaning the
apartment and found the bullet and gave it to the
police, would you expect that they would submit
that to you for your examination?

A. Yes,

MR. KANE: O©Okay. Nothing further, your
Honor, pass the witness.
THE COURT: C(Cross?

CROSS-EXAMINATION
BY MR. BROOCKS:
Q. Just briefly. You know a lot about guns,
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right?

A, Yes.

Q. Okay. Eleven cartridges are found. Can
11l cartridges be fired or 11 bullets be fired from
the same gun without reloading it?

A. It would depend on the magazine capacity
in the gun.

Q. There are guns out there that have
magazine capacities that are in excess of 11,
correct?

A. OCh, yes.

Q. And in this case we don't know what kind
of gun we're dealing with?

A. Correct. Without the gun I can't tell.

MR. BROOKS: Okay. Thank you. No
further questions.

THE COURT: Redirect?

MR. KANE: Nothing further.

THE COURT: You may step down, sir.
Thank you for your time.

Will this be the perfect place for us to
take a break?

MR. KANE: If we could, judge, under the
special circumstances.

THE COURT: Let's take about a 1l0-minute

PRESTIGE COURT REPORTING
(702) 898-7676

fuizrv




o -3 M U s o N

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

State of NV v. Budd
' 128

recess or so.

. Ladies and gentlemen, during the recess I
must remind you that it remains your duty not to
discuss this case among yourself or with anyone
else. Do not read, watch, listen to a report of
or commentary on anything which might be
assocliated with this matter. And do not form or
express an opinion in any ¢f these matters until
it has been fully and finally submitted to you
under instruction of law by me.

See you in about 10 minutes.
(Recess taken.)

THE COURT: Welcome back. Let the record
reflect all parties are present.

Counsel, will you stipulate, please, to
the presence of the jury?

MR. KANE: Yes, on behalf of the State,
your Honor.

MR. BROOKS: Defense will, your Honor.

THE COURT: And we have a witness in the
witness chair.

Would you stand, please, raise your right

hand, face the clerk to be sworn?

-
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CELESTE PALAU,
called as a witness, and having been first duly
sworn to testify to the truth, the whole truth,
and nothing but the truth, was examined and
testified as follows:

THE CLERK: Please be seated. State your
full name and spell your last name for the record.

THE WITNESS: Celeste Palau,
C-e-l-e-s~t-e P-a-l-a-u.

DIRECT EXAMINATION
BY MR, KANE:

Q. Ms. Palau, back in May of 2003, were you
living in the Saratoga Palms Apartments over on
2895 East Charleston here in Las Vegas, Clark
County, Nevada?

A. Yes.

Q. And what was your apartment number if you
remember?

A. 2051.

Q. Now, directing your attention to May the
26th around midnight, going into May the 27th, did
you witness an incident that later caused you to

come intc contact with the police?
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A. Yes.

Q. And from where did you see what it was
that you saw?

A, My patio.

Q. Okay. I'm going to show you, and this
one is Exhibit 4, one of several copies of the
floor plan of the apartment complex.

Is this your apartment here, 20517

A. Yes.

Q. Would you draw a little circle right
around 2051 just so the jury can see that?

A, (Witness complying.)

Q. Okay. And what you saw, did that take
place over here at apartment 20687

A. Yes.

Q. Okay. Would you draw & circle around
20687

A, (Witness complying.)

Q. So, this apartment down here in building
seven, that's your apartment, 205172

A, Yes.

Q. And 2068 is one that the jury’'s already
heard a lot about?

A,  Yes.

Q. Now, are the buildings in here sort of
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cookie cutter apartment buildings? Each building
is much like each other?

A. Yes.

Q0. So, you had a patio just like apartment
2068 had a patio?

A. Yes.

Q. Now, since your number is 2051, were you
up on the second floor just like apartment 206872

A. Yes.

Q. Did you know the people who lived in
apartment 2068 back in May of 20037

A. I saw them around, spoke with the mother
of one of them.

. Okay. Who did you know to be living
there?

A. The mother with her son and a couple of

cther pecple. And I knew her daughter.

C. OCkay. Were all the people the same race?
A. Yes.

Q. What was that?

A. Black.

Q. Okay. Did you also know a person in the
apartment complex named AI?
A. I know about him.

Q. Okay. And do you know where he lived in
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the apartment complex? _

A. It was by our pool in the back.

Q. Okay. And the podl would be here?

A. Yes.

Q. So, what you know is, he lived somewhere
in the vicinity of the pool?

A, In building 12.

Q. In building 12, which is here. Okay.
Now, it's May the 26th, going intoc May the 27th
between 11:00 and midnight, and you're where?

A. On my patio. |

Q. With anyone?

A. Yes, my friend.

2. Who's that?

A. Michelle.

Q. Now, do you know where Michelle 1s today?
A. No.

Q.

In fact, have you tried to get in touch
with Michelle since this happened?

A. Yes.

Q. Where was the last place you knew she was
living?

A.  In San Diego.

Q0. And you haven't been able to get in

contact with her?

PRESTIGE COURT REPORTING |
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1 A. No. ‘
2 Q. Now, are you both sitting facing in the'
3| same direction, or are you facing each other?

4 | Tell me how it went.

> A. We're facing each other.

6 Q. Okay. And down at the bottom of the

7| diagram that's on the screen in front of you,

8 | you'll see East Charleston Boulevard.

S Were you facing towards Charleston or the

10 | other way?

11 A. The other way.

12 Q. Okay. So, you were facing in the

13 jdirection of apartment 2068? |

14 A. Yes.

15 Q. Okay. And your friend was facing in the

16 : opposite direction looking at Charleston?

17 A. Right.

18 Q. What happened that attracted your

191 attention?

20 A. It sounded like fireworks, you know, like

21 little firecrackers were going off. So, it kind

22 { of distracted me. But at first I looked towards

23 | Charleston, because I thought something was going

24 | on over there.

25 Q. Did you see anything when you looked
PRESTIGE COURT REPORTING o
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towards Charleston?

A. No.

Q. So, what did you do then?

A. Turned my head forward and had, my head
went to the right.

Q. Okay. What did you see then?

A. At that time I saw two people running out
of an apartment.

Q. And what apartment was it 1f you know?

A. 2068.

Q. Okay. Now, who were the pecple that you
saw? Would you describe the people you saw
running out of the apartment?

A. It was a younger boy and a girl.

Q. Now, were either of those people people
that you knew to live in apartment 20687

A. One of them.

Q. Which one?

A, Casper.

Q. And was --

A. The boy.

Q. The boy, I assume. Okay. And when you
saw Casper, where was he when you first saw him?

A. When I saw him coming out the apartment,

he was just running down the stairs.
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Q. Okay. 8o, he came out the door of the
apartment and ran down the stairs?

A. Right.

Q. Where did he go once he got to the bottom
of the stairs?

A. He went around the ccrner of the building
and ran.

0. In which direction, towards Charleston,
in another direction?

A, 1If he goes down the steps, he makes a
left and goes around that corner.

Q. Okay. So, as far as you know, he went
around behind the building into, in other words,
away from Charleston?

A. Uh-huh.

Q. Where did the girl go if you saw?

A. She went down the steps, and after that
she got away pretty qguick.

Q. Ckay. Did you see anybody else in the
area when you first look over there besides those
two, the boy and the girl running down the steps?

A. No.

Q. Okay. What's the next thing you
remember?

A. I saw AI come out of the house, and he
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was shooting somebody on the patio.

Q. OQkay. You saw him come out cf the
apartment, 20687

A. Uh-huh.

THE COURT: Is that a yes?
THE WITNESS: Yes.
BY MR. KANE:

Q. Describe exactly what you saw him do.

A, He came out of the apartment, and I heard
the shot go off, and it seem like he was following
the person that was on the patio. He shot him a
second time. He was heading towards the little
storage area on the patio. And for the third shot
he went in a little bit closer and did the third
shot, and after that he left.

Q. And again you know the layout of the
patio, because yours is the same layout if you
just flip it around the other way?

A. Yes.

Q. How far apart were the three shots that
you witnessed? Was it bang, bang, bang, or was
there space between the three?

A, A little space in between.

0. Did AI move between the time he fired the
first shot and the second shot and the third shot?

!
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A. Yes.

Q. Describe that to the jury.

A. The first shot, it was coming out the
door. The second shot, he followed the person as
if he was trying to follow the same direction he
was going into. The third shot, he moved in a
little bit closer and shot the third shot off,.

Q. Now, after the third shot what did he do?

A. He walked down the steps.

Q. And what happened when he got to the
bottom of the steps?

A. He walked straight ahead towards the
front of our office.

Q. Now, which direction would that be in on
the diagram here? And you can just use your
finger to point.

A. It would be going past building six and
five.

Q. So, he went out this way?

A. Uh-huh.

THE COURT: Yes?
THE WITNESS: Yes.
BY MR. KANE:
Q. What's the next thing you can remember?

A. I saw undercover there, and pretty much

PRESTIGE COURT REPORTING
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after that I went down the stairs, and that's when
the whole big commotion, everybody was coming
outside to see what had happened. And not toc
long after that police had arrived.

Q. Okay. And what do you mean by
undercover?

A. Well, we had some gang activity going on
in the complex. S0, they were in there doing

their nightly routine by circling around the

complex.
Q. And you were pretty used to that? You
had seen their car before?

A, Yeah,

Q. So, you immediately recognized that it
was a police car, even though it wasn't a
black-and-white?

A. Yes.

Q. Now, when you first saw the police car,

where was it? And just tap the screen where it

was.

A. (Witness complying.)

Q. Okay. And at the time that you first see
the police car has AI already proceeded down that,

this street here?

A. He was right --
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Q. Where is he, right there?

A, Yes. He's already down the steps.

Q. OQkay. By the time, where does the police
car go from here, from this first little green
dot?

A. They go this way.

Q. ©Okay. So, they come up and turn the
corner?

A. Uh-huh.

THE COURT: Yes? You have to answer yes
or no, because the reporter can't report --

THE WITNESS: Yes.
BY MR. KANE:

Q. I'm sorry. I should have made that clear
to you. This young lady is taking down everything
you say. So, you have to say yes or no.

A. Yes.

Q. At the time the police car turns the
corner and heads up this way where is AI? Tap the
screen.

A. (Witness complying.)

Q. Okay. So, he's cleared this corner here
and is proceeding down the block?

A. Yes,

Q. So, the police car virtually, he and the
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police car virtually pass one another?

A, Yes.

Q. Okay. And then what happens with the
police car if you see?

A. I don't know where they ended up at.

Q. Ckay. What did you do at that point?

A. First I went in my apartment, and then I
went downstairs with a few of my friends to see
what had happened.

C. And did you eventually give a statement
to the police where you told them basically what
you've told us today?

A, Yes.

Q. ©Now, on the night, well, on May the 26th
into the 27th at about midnight what were the
lighting conditions like in the apartment complex?

A. Some of them were busted out, and some of
them were working.

Q. Okay. How about the lights over by
apartment 20687

A. The light in the middle was on, which is
pretty bright.

Q. Explain what you mean by that.

A. Well, the light in the middle between the

two apartments is really bright. It's in the
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middle of the steps as you go up. So, it lets off
a lot of light.

Q. Okay. And again apartment 2068 and that
building is set up just like your building but
flipped arocund?

A. Yes.

Q. Okay. 8o, as you walk out the door of
your apartment is there a little light right by
the door like you would see in most apartments?

A. Yes.

Q. Was that light on over by 2068 on May the
27th?

A, No.

Q. So, what was the light that enabled you
to see who was on the stairs?

A. The big bright light in the middle of the
two master bedrooms.

Q. Okay. And on the diagram here there is
some little dots, and is that dot like the
location of a light that hangs on the wall?

A. Yes.

0. Okay. So, it's in between the two sets
of épartments?

A, Yes,

Q. There is, there is stair steps that come

PRESTIGE COURT REPORTING
(702) 898-7676 oulzat




N S U T S N S N S N S T S e " S S
U ol W N = O W o o~ oo U W N

State of NV v. Budd
142

L Ve o T+ - P R A

down like this, like a V, and it's right in the
middle?

A, Yes.

Q. And how much illumination does it
provide?

A, Quite a bit.

Q. Quite a bit to the extent that anyone in
the apartment building ever does anything about
it?

Yes.
What?

e

They basically bust it out.
Q0. Okay. So, lights over there had been

busted out, because they provide so much light?

A. Yes.
Q. And that light was working on that night?
A, Yes.

Q. Okay. Is there any doubt in your mind
that the person that you saw come out of apartment
2068 and walked down the street just as the police
car was turning the corner waé AI?

A. It was him.

Q Is Al present here in court?

A. Yes.

Q Would you point to him and tell me

PRESTIGE COURT REPORTING
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something he's wearing?
A. He's wearing a white shirt and a tie.
MR. KANE: Would the record reflect
identification of the defendant, your Honor?
THE COURT: The record wlll so reflect..
MR. KANE: Nothing further.
CROSS-EXAMINATION
BY MR. BROOKS:
Q. Ms. Palau, my name is Howard Brooks. 1I'm

going to ask you a few questions. On the evening

of May 26th, excuse me. Just so you know,

Ms. Palau, this is new technology here. This is a

new courthouse. We're all getting used to it.
Okay. So, going to the evening of May
26th, you were at your apartment, correct?

Yes.

> o P

Yes.

Q. And if you don't mind, if you could,
simply take your hand and put it on building
severn.

A. (Witness complying.)

Q. Okay. And just go ahead and put your

hand on building nine.

And your apartment is in building seven?
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A, (Witness complying.)

Q. Ckay. Your apartment is in building
seven, and you're on the second floor, correct?

A, Yes,

Q. Okay. Going to that, the picture there
in this exhibit, this is Exhibit 4. Going to this
exhibit, I want you to lock at building seven and
show us where precisely your apartment would be in
building seven.

A. ({Witness complying.)

Q. Okay. So, it's a little bit to the north
of the middle of the apartment?

A. Yes.

_ Q. And your apartment faces on the eastern
side of the building?

A. Yes. '

Q. And you're on the second floor?

A. Yes.

Q. On this evening sometime before midnight

you are sitting outside your apartment on the

balcony?
A. Yes.
Q Are you sitting in a chair?
A. Yes.
Q You're sitting there with a friend?
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Yes.,

What is your friend's name?
Michelle.

Michelle what?

Mardriguez.

Mardriguez?

Mardrigquez.

What were you all doing there?

PO PO POy oy

came over about an hour and a half prior to the

incident. We were gocing to school together in

junior high school, and she moved out to

California. So, she was here visiting her family

and stopped by my apartment.
Q. Had you been drinking any alcohol?
No.

No.

Okay. Now, as you're standing here right

now, you're not wearing eyeglasses, correct?

A. Correct.

Qo Do you wear eyeglasses?

A, No.

Q Did you wear eyeglasses back in May of
20037

We were having a conversation. She had

A
Q. Had you been doing any type of drugs?
A
Q

PRESTIGE COURT REPORTING
(702) 898-7676




W o - Oy U s W N

R T N S N S N N e T e e N =
G o W N = O W o~ U e W N e O

State of NV v. Budd

146

A. No.

Q. So, your vision is pretty good?

A. Yes. ‘

Q. You're sitting out there with your
friend. You're both sitting in chairs?

A. Yes.

Q. And the first thing that you notice,
something unusual, 1s that you hear gunfire,
correct?

A, Yes.

Q. Did you hear the gunfire before or after
seeing the police car?

A. Before,

Q. Okay. Because you heard the gunfire,
which you think are firecrackers, correct?

A Correct.

Q. You stand up and start looking around?

A. Yes.

Q. And you stand up and look around, and as
you're looking around after hearing the sound of
what you think are firecrackers, you see the
police car?

A. I saw it afterwards, yes.

Q. OQkay. Your attention is eventually drawn

to the other building identified in Exhibit 4,
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which is building nine, correct?

A. Yes,

Q. And it's drawn to, the first time to that
apartment, because you see two people leaving?

A. Yes.

Q. And you think those two people are like
playing a game?

A. Yes.

Q. You think that they are obviously
together?

A. Yes.

Q. And you think that they are playing with
firecrackers?

A. Yes.

0. And you see these two people both coming
out of the apartment at the same time?

A. Yes.

Q. And you see both these people going down
the stairs at the same time?

A, Yes.

Q. One is right in front of the other?

A, Yes,

Q. And they get down to the bottom. And
which direction do those two pecple run?

A. When they go down the steps, they went to

PRESTIGE COURT REPORTING ‘
(702) 898-7676 Guizay




$ O -3 oy U B o N e

N N S N T S T N T T S e e e R = i T = T R
o W N R O W O~ U s W R O

State of NV v. Budd

148

the left.
Q. Both of them together?
A, Yes.

Q. The male and the female?
A. The male continued on running. The

female hid somewhere.

Q. Okay. Now, do you know 1if, who those two

people were?
A. Yes,
Q. Who were those two people?
A. One was Casper, and one was his
girlfriend, Chrissy.
Q. Does Casper have another name?
Lazon.
Lazon Jones?
Junior, yes.
Who was the girl?
Chrissy.

PO r OO

T met her a few times. We'wve talked.

Q. And, I'm sorry. You just said this, but

I didn't guite catch it. What is Chrissy's
relationship to Casper if you know?

A. Nothing.

Q. Okay. Who is Chrissy if you know?

And did you know Chrissy at that time?
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What's her relationship to anybody?

A. At the time she was Al's girlfriend.

Q. Okay. Now, you knew, you had actually
talked to Chrissy before?

A. Yes.

C. You had talked to Lazon before?

A. No.

Q. Okay. But you knew who Lazon was?
| A. Yes.

Q. Were you friends with Lazon or his

brothers at that time?

A. No. |

Q. Were you friends with Lazon's mother?

A. Yes.

Q. Were you friends with Jason Moore?

A. No.

Q. None of those people had ever been inside

your apartment?

A. No.

Q. And you were not friends with Chrissy
really eitherx?

A. Not really.

Q. But you just knew them, because they were
around the complex?

A. Yes.
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Q. Okay. AI, who is here in court, was he a
friend of yours?

A. No.

Q. But you knew him, because he had been
around the complex? '

A. Yes, and he knew a friend of mine.

Q. Who was that friend of yours that he

A. Seven.

Q. Who is Seven? _

A. He was the guy that was staying with me
at the time.

0. And as of May, 2003 --
He had moved out a month prior to it.
How long had he been living with you?

About two months.

0 oE O

So, he lived there two months. Then he

moved out about a month before?

A. Yeah. He moved out in April.

Q. But he still came over?

A. Yes.

Q. He was still your friend?

A. Yes.

Q. He would still come spend time at your
apartment?
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area?

A. Correct.

Q. Where do you go from that point?

A. As soon as we enter the apartment, we
entered really fast together. I mean, it's almost
like at the same time. You enter, because we're
covering each other. He's, he, when he first
entered the apartment, it's the living room area
directly ahead. When, if you just kept going is
the kitchen, but there is a bar that separates the
living room from the kitchen. We both made entry.
He paid attention to the kitchen and the two, and
the hallway area that you can't see behind, and
then I immediately drew my attention to the, the
first bedroom on the left, because the door was
partially open.

¢. Let me stop you. Are the lights on?

A. There was a kitchen light on, and I think
that was 1t as far as in the living room area.

Q. Your guﬁs are drawn?

Yes.
You're on high alert?

Yes.

°© PO P

Okay. What is the first room that you

enter beyond this den?
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A. The first bedroom I enter, it's a
bedroom, the very first bedroom on the left-hand
side. It's the north bedroom.

Q. You enter that --

A, Well, I tried, I tried to kick the door

even a foot. So, I tried to, I tried to hit it
with my hand. It wouldn't move. And I tried to

o o -~ ;Y U b W N

kick it, and it wouldn't move. So, I did some

[RER
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was somebody in there with a gun, that they, you

Py
AW

know, I was trying to be really quick. And as I
did that I could see two feet laying behind the

S
[ 62 BE <SEE %

I ==

frd fd
-~

in that room?
A. Yes.
Q. And he's on the floor by the dcorway?
A. Yes, behind the door.
Q. And, in fact, his body is blocking part

of the door?

P> B RN N e e
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door, and he's right behind the door.

)
[,

Q. But you can't open the door because of

open. It was partially open, maybe, you know, not

guick peeks around the door, you know, so if there

door. So, I knew that he was there. At that time

Q. Let me stop you. So, he is on the floor

A. His feet are sticking out the edge of the
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his body?

A. Right, not easily.

Q. Eventually you, there is a hallway off to
the right and two bedrooms and a bathroom over to
the right, correct?

A. To the right, if you enter the apartment
and you make a right, you have to go around a

couch. You make a right, and directly in front of

if there is a closet. There is a bathroom. And
then if you make another right, there is a bedroom
and a bedroom.

Where precisely was the cother body found?
The third victim was in the hallway.

In the hallway to the right?

Correct.

On the ground?

Correct.

Koo rF O PO

Okay. And that was the person who was
still alive or at least had some signs of life?

A. Correct.

Q. You and your partner eventually come back
out of the apartment, and you basically secure the
premises and wait, correct?

A. Correct.
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0. You wait for emergency personnel?

A. We were actually still in the apartment
when emergency personnel arrived, because what
happened was, he, because he showed signs of life,
he was face down. He was, his face was kind of
turned down into the floor. But there was, there
was so much blood that even if he was trying to
breathe, it was very labored. So -~

Q. I understand.

A. We tried to -~

Q. I understand.

A. We tried to assess him to see if we can
give him CPR or --

Q. But basically at this point you're
waiting for the emergency personnel. The
personnel arrived, correct? |

A. Correct.

Q. They come in. They start attending to
these people?

A. Actually they, the only person they
attended to was the person in the hallway. They
checked, o¢bviously we don't, you know, we don't do
that.

Q. Is anyone else coming into the apartment
at this time besides yourself, your partner, and
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the emergency personnel?

A. There were. Detective Mead had entered
with us to, he was the third body that came up to
help us. And then I do believe he had a partner.
I don't know if he stayed at the door. The only
three officers were, that I'm aware of is
Detective Mead, Detective Wallace, and'myself.

Q. You come back out of the apartment. Has
anyone put up a crime scene tape or done anything
yet to keep people away?

A. It was all going on simultaneously,

Q. So, within a few minutes, perhaps,
somecone put up a crime scene tape?

A. I couldn’'t tell the time frame. I was
inside the apartment. Once I exited it was pretty
much under control. Patrol had arrived, and they
were, patrol, you know, primarily their function.
And they carry the crime scene tape in the car,
and they start doing, so they were setting that
up.

Q. The scene was secured, though?

A, Yes.

Q. You did not have people coming in and
wandering in and out of the apartment?

A, Absolutely not.
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Q. Also you come back out of the apartment,
and you can see that there is a need for the tape,
because people are gathered outside, correct?

A. I personally didn't see that many people
gathered. There may have been. I, I can't answer
that,

Q. You saw some people gathered?

A. I personally did not. I don't recall

Q. Did you hang around for very long?

A, Actually, no. We were there for a long
time, but homicide had arrived. The detectives,
homicide had arrived actually fairly quickly.

Once they arrived we attended their briefing, what
they call briefing, because we have to give them
our, you know, our account, because we were the
first ones there and saw what had transpired in
the apartment. So --

Q. Who else was at the briefing?

A. Homicide detectives, their squad.

Q. Is this being held outside near the cars?

A. At their cars.

Q. Is it happening outside the cars or
inside the cars?

A. They do their briefing outside the car.

PRESTIGE COURT REPORTING
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Q. Do you recall how many people were there
at the briefing?

A. No, I don't.

Q. And so basically your role in
investigating the case is essentially to end at
this point?

A. Correct.

MR. BROOKS: Thank you. No further
questions.

THE COURT: Redirect?

MR. KANE: No, your Honor.

THE COURT: You may step down. Thank you

very much,

Who's next?

MS. PANDUKHT: State calls Detective
Michael Wallace.

THE BAILIFF: Detective Wallace, 1if you
will, remain standing, please, raise your right

hand, face the clerk.

MICHAEL ALLEN WALLACE,
called as a witness, and having been first duly
sworn to testify to the truth, the whole truth,
and nothing but the truth, was examined and

testified as follows:
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THE CLERK: Please be seated. State your
full name and spell your last name for the record.
THE WITNESS: Michael Allen Wallace,

W-a~l-l-a~c-~e.

DIRECT EXAMINATION
BY MS. PANDUKHT:
Q. How are you employed?
A. I'm currently employed as a detective
with the Las Vegas Metropolitan Police Department.
Q. How long have you worked for the Las
Vegas Metropclitan Police Department?

A. A little over 11 and a half years.

Q. Are you assigned to a particular unit at
this present time?

A. I'm currently assigned as homicide
detective at the homicide section.

Q. And how long have you been a homicide
detective?

A. Going on two years.

Q. Were you previously assigned to other
detective bureaus?

A. Yes, I was.

Q. Now, were you on duty on May 26th into
May 27th, 2003 around the hour of midnight?
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A. Yes, I was. _

Q. Were you with a partner or working alone
at that time?

A. I was working with Detective Spencer.

She was assigned as my usual partner at that time. .

Q. Were you in the area of the Saratoga
Palms Il East Apartments located at 28 --

2895 East Charleston?

A. Yes, I was.

Q. And that is in Clark County, Nevada?

A. Yes, 1t 1is.

Q. What was the purpose for you and
Detective Spencer to be there?

A. Detective Spencer and I were assigned a
uniformed detective position, and we were in an
unmarked vehicle. It's basically a patrol vehicle
that's unmarked. We've had some reports of
various type of criminal éctivity going on in that
particular corner of that complex, and we were
just investigating it to see if there is any
validity to those reports.

MS. PANDUKHT: Now, if I can approach the
witness to --
THE COURT: Certainly.

PRESTIGE COURT REPORTING
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BY MS. PANDUKHT:

Q. I'm going to show you a diagram that has
been admitted as State's Exhibit No. 3. Hold on.
I need a pen.

Could you review this diagram? And let
me tell you a couple things. -First of all,
Detective Spencer has marked the diagram in the
red pen in terms of the route that she was, well,
first of all, who was driving the vehicle?

A. Detective Spencer was driving.

Q. Okay. So --

A. I was in the front passenger seat seated
next to her.

Q. So, she was driving. In red she's
marking the route that she was driving through the
apartment, and we've written here error, because
she said that she didn't actually go this way.
But in reviewing the path that she has written
here in red, I want you to take this black pen and
let me know if, does that appear to be the route
that you proceeded on that evening?

A. Yeah. 1t, how we, what you do is, when
you come in, the part that she wrote error on is
actually like, it's gravel and a planter. It's

not where you can actually drive. It's not a

PRESTIGE COURT REPORTING
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driveway. It's kind of misleading on the diagram
here. When you come into the complex, you pass
the gate, and you cannot go right or left until
you reach the office and the pool area, which is
directly in front of you. At that point we made a
left, because it was the northeast corner of the
complex that we're primarily interested in. When
we usually patrol that area, that's where we head
to, because that's where the problems are in that
area. 50, we made a left once we hit the T
intersection right in front of the office. And
the path that she denoted on this diagram is the
correct path that we took.

Q. Okay. Well, then, I'm going to go ahead
and just clarify a couple of things. For the
récord, you didn't make any markings in the black
pen, but now I would like you to explain tec the
jury, and I'll leave this up there for you. Once
you were driving along that path, you mentioned a
corner. What corner? Could you just point?
You're able to do that actually.

A. Do you mind?

Q. Your screen, actually you can touch 1it.
A. Qkay. New technology.
Q.

What corner were you talking about?

PRESTIGE COURT REPORTING L
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A. This 1is right in this area here. See
where the red is? There is a power box there
where a lot of people sit, hang out, sell drugs.
There is a lot of disturbances there. I also
worked patrol in this area, and it’s just that
corner of the complex is always been a particular
sore spot. So, what we usually try to do 1s just
concentrate a little bit of extra patrol and a
little bit of extra attention on there to try to
get the people from hanging out and make the
apartment a better place to live.

Right below the red dot that I've made
is, there is a wrought iron gate that goes along
the south side of Charleston, the wheole entire
length of the complex where, what people have done
is, they have broken out bars on that gate in
order to ingress and egress the apartment complex
without having to go all the way around through
the proper entrance.

¢. Now, on the diagram, do you see the area
marked here in this corner that I'm pointing with
my pen-?

A. Right there?

0. There is a G5 and a YM written there in

the corner. What happened once you got to that
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we, we broke the plane of the parking area. We

corner?

A. On that particular night what we did was,

could see the corner. There was no real activity,
nothing for us to, that caught our attention. So,
what Detective Spencer was doing, I believe she
made like a two-point turn. It's like she pulled
down, backed up, and then started back the way we
came in. And she had her window down. It's
common for us to do that. One or the other will
have our window down. That way if a citizen hales
us or we hear gunfire or anything, we can hear it.
She had her window down on that particular night.

Q. Was your window down that night?

A, No, it was not.

Q. Did anything unusual happen when you were
around that corner?

A. When she's backing up, she stops right in
that area. Sometime during the course of the
U-turn or the three -- the two-point turn she
looked at me kind of puzzled, and she said, did
you hear that? It sounded like gunfire, and I, I
think I heard two or three gunshots. I forget the
number. And I didn't hear it at all. She had
better hearing than I did that night. She heard

PRESTIGE COURT REPORTING
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11 the gunfire. And I said, well, let's go check it
2 out. And that's where we proceeded to, where we
3ibelieved the gunfire was coming from.
4 Q. Did vyou notice anything else as you were
5| proceeding toward that area?
6 A. When, when we were making the tuzrn, a
7| black male ran across, he kind of trotted across
8 | the driveway that we were headed down. We're now
9| getting ready to head west in this driveway here.
10 | And I don't know the exact path from the diagram,
11| but a black male came running across here when we
12 | were making the turn.
13 Did it show up on there?
14 Q. And now what I'm going to do is, could
15! you draw that on the diagram, then, in the black
16 | pen? |
17 A, I believé that was the path that he took,
18 | around building 13.
19 Q. Okay. And now --
20 A. Once he's out of my view I wasn't able to
21 | determine where he went from there.
22 Q. Where was your car when you saw him?
23 A. Somewhere around in here.
24 Q. Okay. Could you put, how about a PC for
25 | patrol car?
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A. Box.

Q. Or box. Now, what did you notice about
this black male adult or black male?

A. I remember he had a light-colored shirt
on and like shorts. I believe they were blue. At
the time what really struck us, caught our
attention was, it didn't look like he had shoes
on, and that was kind of unusual. We didn't
really focus on him, because we were, we're in a
car that looks like a police car, and we're in
uniform. I mean, and normally in, everybody knows
that we're the police or security. Most of them
know thét we're the police. And he didn't really
pay any attention to us, and he wasn't really
running, trying to get away. It didn't look like
he was trying to run from something. So, we felt
that our urgent attention should be paid to where
the gunshots were coming from rather than stopping
him. We took note of him running across, but our,
we felt finding the gunfire was more important,
more of a pressing issue. That's why we continued
on.

Q. So, what was the next thing that
happened?

A. The next thing that happened was, we
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rounded the corner here, and there was a group of
people down on this area there. And they, they,
obviously something was out of place. Something
was going on down there by their actions. The
group was kind of, where people face each other
and talk to each other normally, the group was
kind of going in different directions, almost
pacing in circles. It really, we, from my
experience of being a patrol and on the street, we
knew that something was happening down there. We
needed to go talk to these people. So, we went
down to see what was going on.

C. And so what did you do at that point?

A. As we're apprecaching I believe, I
remember, I don't know if it was one or two people
went up the stairs like they're going up to the
apartment and then came down the stairs. That's
the upstairs apartment on building eight, the
southwest corner of the building.

Q. Could you point to that?

A. Once they came down --

Q. Could you point to the building?

A, It's right here, this building. It was
actually here. TIt's building nine on the diagram.

I think it was building nine.
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Q. Okay. This building right there?

A. Yeah. BSo, what we do was, we stopped.
We asked them what was going on. And one of the
guys, he was, almost ghostly appearance. He said,
something bad happened up there. Somebody got
hurt, something to that effect, which Detective
Spencer and I immediately exited our vehicle and
went to go investigate.

Q. And what happened? Where exactly did you
go to investigate?

A. When you're facing east, which is this
direction here, when you're facing that way,
you're looking at the apartment building, and the
staircase goes up to your right. There is two
windows to the apartment and then a balcony. You
know, with the gunfire and the way that people
were reacting, we coupled those together.
Something really bad happened. So, we, at this
point, were very cognizant of our safety as well.
So, what we did, we kind of came up with a plan.

Detective Spencer said, we'll go up the
stairs. I'1l lead, and you cover the window, and
I'll cover the door. So, we drew our firearms,
and we kind of slowly methodically went up the

stairs. While Detective Spencer covered down with
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her firearm on the balcony and the doorway I
maintained a visual of the window. That way if
anybody had a gun in the apartment and it came to
the window, I would have our backs, and she would
have what we call our point.

We slowly went up the staircase, and we,
we broke the plane of the balcony. We saw a male
lying in a prone position, kind bf almost like a
fetal position face down but his head turned
toward the west. And I also noticed a large blood
flow to the west of the person lying on the
ground. We continued moving up. I challenged the
perscon: That's the tactic we do just in case we
don't know what's going on. There was no reaction
from that person, and I didn't see any visual
signs of life. And I was looking for a
respiration movement. I didn't see any. So, 1
told Detective Spencer, I said, okay. I don't
think we have to worry about him as being a
threat. That was, Jason Moore was on the patio.
And I said that we don't need to worry about him
as being a threat. I think he got shot in the
head. Let's clear the, continuing clear the
apartment. We try to do this in a fluid motion,

because if there is going to be gunfire, we don't
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want to be caught standing in one spot. So, when
we don't know the layout of the apartment when we
are entering, we don't know furniture or anything
else. So, it's really dynamic.

What we did was, we rolled into the
apartment, and the first of, first obvious point
for us to go was the north bedroom. Detective
Spencer rolled in. It's, like I said, a fluid
motion, rolled into that be&room, and she's
trying, the door comes back at her, which kind of
held us up a little bit. We didn't know if
anybody pushed the door back at her or what,. So,
we then had to go a little methodically and really
force the door open. She went through the door
and cleared that room while I posted up with my
firearm, making sure nobody came out of the, any
of the back bedrooms to fire upon us. What she
discovered behind the door and I also observed was
the body of another male, Dajon, lying face down
behind the decor. And that‘é what the obstacle was
that the door hit. At this point, needless to
say, our safety levels are way high. And I look
cover toward the hallway, and I see two feet from
another individual lying on the ground that were

kind of flailing, moving around. And I could hear
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labored breathing from that location.

Detective Spencer posted up and watched
the hallway while I cleared the kitchen to the
left. It was just a real quick peek around the
corner, make sure nobody was there. And then we
moved forward to the hallway, which is like a T
hallway at the, at the, at the south end of the
apartment. This particular area was really a
concern to us, and it was really difficult for us
as two officers to clear it safely, because there
was two closed doors facing each other, a
bathroom, and then Derrick was lying down injured
in the center of the hallway. So, at that point I
asked Detective Spencer, why don't we hold up
here, wailt for another unit, because we need to
get somebody else to watch our backs when we clear
the bedrooms.

So, at that point, that's when Detective
Mead and a patrol officer arrived to give us
assistance so we could safely continue to clear
the apartment. We safely cleared the apartment,
and then once the situation was stable and we knew
that there was no shooter in the apartment, we
took note that there was still a haze of smoke in

the air. We knew the shooting had just occurred,
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1| because the apartment was almost like a shooting
2| range. When we qualify with our firearms, there
31 1is haze just hanging in the air. And we tried to
4 | attend to Derrick Jones on the ground there.
5 Q. Now, where did you see Derrick Jones in
6| terms of what was around him?
7 A. Derrick Jones was in, his head was kind
8| o0f, do you have a diagram? It's kind of hard to
9| explain verbally. It would be easier if I
10| could --
11 0. Well, what I wanted to do also, let me
12 i try this first before we go there. I wanted to
13| show you a couple of photographs. First let me
14 | ask you to look at these three pictures and tell
15 ime if you recognize them.
16| And for the record, I'm referring to
17 | State's Proposed Exhibits 24, 18, and 21.
18 THE COURT: Counsel, you have seen those?
19 MR. BROOKS: Defense counsel has, your
20 | Honor.
21 THE COURT: Very well.
22 | BY MS. PANDUKHT:
23 Q. And without telling me what's actually in
24 | the photograph, do you recognize all three of
25 these photographs?
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A. Yes, I do.

Q. How do you recognize them?

A. That's the location I just described
where the apartment was and the location of the
two deceased individuals, Jason Moore and Dajon
Jones. And the third photograph is a photograph
of the hallway where Derrick Jones was lying when
I arrived.

Q. Do all three of these photographs fairly
and accurately depict the crime scene that you
walked in on on May 27th, 20037

A. Yes, sir.

MS. PANDUKHT: Move to admit State's
Proposed Exhibits 21, 18, and 24 and move to
publish for the jury.

THE COURT: Counsel, objection?

MR. BROOKS: I don't object, your Honor,
but I would ask that there is a description first
as far as what they are in the record. We haven't
received a description.

THE COURT: He determined that he
recognized them, the apartment he was just talking
about. Do you want to have further, I don't know
what they are either. So, it's hard for me to say

whether it's adeqguate.
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| MS. PANDUKHT: I believe he did state
exactly what each photograph was, but I can have
him do it one by one.

MR, BROOKS: 1 apologize. I didn't catch
that.

MS. PANDUKHT: State's, well, first of
all, are they --

THE COURT: Well, first of all, it's
further identificatioﬁ, and then we can move for
admission.

BY MS. PANDUKHT:

C. Regarding State's Proposed Exhibit 24,
could you. describe what is depicted in this
photograph?

A. Exhibit 24 is a photograph of the patio
area just adjacent to the front docr. It depicts
the body of Jason Moore lying on the patio with
his head in the southeast corner of the patio and
his feet facing to the northwest, northwest.

Q. Regarding State's Proposed Exhibit No.
18, what does this photograph depict?

A. This photograph is a photograph taken
from within the interior of the north bedroom in a
southeasterly direction. The photo depicts the

body of Dajon Jones lying in a prone position
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behind the entry door to the bedroom.

Q. Regarding State's Proposed Exhibit No.
21, what does this photograph depict?

A. This photograph is taken from the north
or the southeast bedroom in a westerly direction,
and it depig¢ts the T hallway where Derrick Jones
was lying upon my arrival.

MS. PANDUKHT: State renews its motion.

MR. BROOKS: No objection.

THE COURT: They will be admitted.

MS. PANDUKHT: Move to publish.

THE COURT: You may do so.

BY MS. PANDUKHT:

Q. Now, I'm showing State's Exhibit No. 24,
and actually could you tap, oh, good. That
worked. Okay.

Could you describe to the jury now so
that they can see what you're talking about in
this photograph? And it's number 24.

A. As I previously described what we saw
when we were topping the staircase in the main
entry door, this green, this green piece of wood.
Here is the door frame of the main entry door to
the apartment. That would be to your left as

you're coming up the stairs. This 1s the first
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body that we encountered that I described. He's,
his head's in the southeast corner. His feet go
kind of towards the northwest. And this is the
blood flow pattern that I described earlier. And
this, I was trying to look for breathing,
respiration when we were topping the staircase. I
did kind of a, your responsibilities, you have
numerous responsibilities there. We toock a moment
and, like I said, he didn't appear to have any
signs of 1life at that point.

Q. Could you now explain to the jury what
we're looking at in State's Exhibit No. 187

A, This doorway here was the doorway that we
first entered once we got into the apartment.
This was the first bedroom. We came in from this
direction, and Detective Spencer rolled into the
apartment this way while I stood here with my gun
pointed that way for the rest of the apartment.
Obviously she encountered him, which was Dajon
Jones, lying on the ground. However, she cleared
the entire apartment while I'm standing there
guarding her back. This is the reason we couldn't
get the door open, because the door hit Dajon's
body lying on the ground.

Q. Could you tell the jury what this is?
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A. This here?

Q. Yes.

A, I believe it's a, closet doors that are
off their rails, just kind of lying there, leaned
up against each other.

Q. But that's the closet right there?

A. Yes. This is the closet, and this is a
bathroom.

Q. Okay. Would you tap your screen? Now,
could you explain to the jury, and this is --
we're going back now -- how you found the body of
Derrick Jones in State's Exhibit No. 20?7 And I
don't know. It's a little hard to see.

Can the jury see that? Is that better?
I don't know. That might be, I don't know. 1Is
that better? Okay. All right.

Where is this in the apartment?

A. Back up in this corner here, a little
over toward that direction where my arrow, my
crude arrow is pointing is the main entryway to
the apartment. Directly this way is kind of a
passageway that traverses the living area of the
apartment and the kitchen into the original
bedroom where Dajon was lying face down. The

master bedroom, so this is directly opposite of
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the master bedroom.
the master bedroom, you're walking straight.
your right would be the main entry door and the
To your left would be the kitchen

living area.

area and a nook.
hallway. You enter,
passageway, and now you're entering into a T

hallway with one bedroom and two bedrooms and then

a bathroom right here.

Q. Where was the bedroom where Dajon Jones

So,

if you're coming out of

And you continue down the

you come through this

was found? Is that one --

A. This would be this direction.

to go through the main living area of the

apartment, th

in order to get to the main master bedroom.

other words,

side, and then one and two bedrooms are on the
south side of the apartment. In the middle is the

column and living area.

g. Now,

tap your screen,

Can you point out exactly where you saw

e kitchen,

can you show the jury, why don't you

the nook, the living room
In

the master bedroom is on the north

get rid of the red.

the body of Derrick Jones?

A, Derrick Jones's head was in the corner.

This door was closed at the time when I arrived,

You have

To
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and his body was this direction here.

Q. Were all of those objects there when you
saw Derrick Jonés's body?

A. I believe this object here was actually
in his hands.

Q. And it's very difficult to actually, to
see what that is. I --

A. It's —-

Q You know what?

A, I could describe it if you would like.

Q Here, hold on. It's very difficult to
see. You know, just tell us what it is, because
it's difficult to see this photograph on this
screen.

A, TIt's a plastic shopping bag. It's the
common type of shopping bag that you get with the
two handles at your local grocery store. It's
yellow. And inside were, I don't remember if it
was toilet paper or paper towels. There was some
sort of sanitary paper product, a bundle of it,
like multiple rolls, two rolls of paper towels in
that bag. '

Q. And you said that somebody was holding
it?

A. Derrick was holding that, when we came

PRESTIGE COURT REPORTING
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around the corner, in his hands.

Q. Did you try to talk to Derrick Jones?

A. Derrick was, his breathing was labored.
I could tell he was struggling. And I tried to
start, I tried to invoke communication with him,
tried to ask him who did this, what happened. 1
was encouraging him to hold on, to continue
breathing, was telling him the paramedics are on
their way, we have medical coming. I was trying
to have him hold on to life a little bit, is what
we were trying to do.

With the injuries that he had, we, in our
training, we didn't, there wasn't much we could do
as far as first aid other than try to encourage
him t¢ keep breathing. If they're still
breathing, the first thing to do is let them to
keep breathing. And that's what we did. But what
I was trying to do is get a declaration of who did
it, and he was, he wasn't able to communicate with
me at all. Detective Mead was, you know, asked
if, maybe if we turned him over a little bit, it
would alleviate his problem with his breathing.
So, we, both of us rolled him a little bit to try
to get him off of his chest so that he could

breathe a little easier. That didn't alleviate
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labored breathing. And at that point I observed

the breathing at all. He was still very, very

the injuries to his head, and I realized that
communication at that point was futile and I
wouldn't be able to get any type o¢f response from
him.

Q. Now, did you summon medical assistance
for Derrick Jones?

A. I don't recall if I did. I know that
medical was summoned.

Q. And you were there when medical arrived?

A. Yes.

Q. Did you also notify homicide detectives
and crime scene analysts to come to the scene?

A. 1 didn't personally, but that's part of
the procedure that occurs. I broadcast over the
air that we had two victims probably deceased and
one in critical condition being taken to UMC.
Usually what happens then is a detective
supervisor, my supervisor will contact the
homicide supervisor and have them respond. What I
did was, I started the ball in mection, but T
didn't personally make the notifications.

Q. Now, were you there not only when medical

arrived but also when the homicide detectives
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arrived and the crime scene analysts arrived?

A. Yes. What I did originally was, once the
scene was fairly stable, we knew medical would be
there momentarily. I delegated to a patrol
officer to start securing the crime scene. I
backed up and made sure, what happens is, when the
fire department comes, we have different
priorities. My priority is to maintain the crime
scene, Their priority 1is to save lives.
Ultimately their priority prevails in that type of
situation. However, I tried to, what I tried to
do is document all the changes that were made to
the scene while they were there. And that's what
I did.

In my head I was making notes of things
that had happened. And there was also a shell
casing lying on the ground near the north bedroom
doorway. I was trying to make sure ncbody walked
over that or kicked it. Basically we tried to
make it as pristine as we could while they were
there, letting the firemen do their job and try to
save Derrick. And that's what I did.

Q. And you also made sure that the crime
scene was secured so that other random people from

the outside couldn't just come in and disturb any
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evidence?
A. Exactly.
Q. Now, the one thing I forgot to ask you

was, did you notice anything when you first walked

into the apartment in terms of any smells or

anything else?

A. "The only thing that really, it's vivid in

my mind was that the haze of gun smoke and the
smell of gunfire. I knew, based upon hearing the
gunfire, the short time, time frame of us getting

there, that coupled with the haze of gunfire in

the air, I knew that a shooting had just occurred.

And that's why we took our time and were so
cautious clearing the apartment, because a lot of
times in those situations if we arrive that
quickly, we catch the perpetrator in the
apartment. And that's a desperate situation for
the, for the perpetrator, and it, you know,
shooting could happen. That's what really stuck
in my mind, was how quickly we got there. And he

was either still in the apartment, or we just

tmissed him.

MS. PANDUKHT: Thank you. Pass the
witness.
THE COURT: Mr. Brooks?
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‘There is a gate, and I believe in, I believe this

CROSS—EXAMINATION

BY MR. BROOKS:

Q. Where was that apartment diagram, Exhibit
37

A, I no longer have it.

Q. There it is. Thank you.

Detective, my name 1s Howard Brooks. I

just want to ask you a few clarifying questions.

A. Good day.

Q. Now, when ya'll entered that apartment
complex, there was no gate, correct?

A. Well, there is a gate. Whether or not it
was open that night, it's sporadic. It's

sometimes operable and sometimes not operable.

area here.

Q. Okay. But you didn't have to go through
a gate to get inside?

A. Not that I remember.

Q. You enter in your car. The car is
unmarked, correct?

A. Correct.

Q. You turn your headlights off?

A. I don't remember that. I wasn't
operating the vehicle that day.

PRESTIGE COURT REPORTING
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Q.  Okay.

A. A lot of times we do. It all depends on
the, what we're trying to do or trying to
accomplish.

Q. As you're driving in you're going in a
southerly direction, correct?

A. That is correct.

Q. And look at where my finger is. You're
driving in. You go to this T and take a left,
correct?

A. Correct.

Q. How much, how far would you say it is
from‘where that Texaco star is to where you take
the T?

Less than a football field.

So, less than 300 feet?

Correct.

Would you say it's close to 300 feet?

It's right around there.

LONIN- I O B A &

Okay. You make a left-hand turn. You go
over. Then you make another left-hand turn. You
come down. You take a right-hand turn. You don't
hear the gunshots, correct? '

A. I did not hear the gunshots.

Q. The first knowledge you had of those was
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your partner telling you that, that she had heard
something?

A. That's correct.

Q. Okay. Did you hear the gunshots before
or after you saw this person running by, or did
you learn of your partner hearing gunshots before
or after this person runhing by?

A. It was before.

Q. Okay. You saw this person running by?

A, Yes.

Q. Did you see this person do anything
indicating an awareness of you? _

A. No. They just kind of ran by and almost
like just glanced at us but didn't, didn't take
note of our presence.

Q. Okay. You turned arcund. You come back
to this little turn here. And at that point as

you're turning left and going south, again you see

something happening up in this area here?
A. Again that's the group that was acting
kind of out of place,.

Q. How many people were in this group if you

know?
A. Four, five, I don't really recall. 1

just recall there was a few people standing
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around.

Q. What are they doing?

A. Like I said, they were standiﬁg around,
walking in different directions, frantic almost.
They, they, they knew something happened. They
were, best description would be that they were
lost, and they needed somebody to calm them down
and give them some direction.

Q. As you turn you're cbviously proceeding
towards them, correct?

A, Correct.

Q. And you're actually, do you actually
speed up a little bit to get down there as soon as
you can?

A. Normally that's what they do, but I don't
remember that. Again if I'm driving, I usually
have a little more cognizance on how the vehicle
is being operated. But I would have if I was
driving. Trish probably did.

Q. But you're not absolutely sure?

A. I don't really remember.

Q. Do you know where you parked the car or
where she parked the car? '

A. Parked the car out in the middle of the,

right in here somewhere, right, just out in the
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middle of the driveway, adjacent to the building,
a little bit north of the actual apartment.

Q. Do you remember seeing anything as you
were turning, before you had actually driven down
and parked you could see the group of people,
correct?

A. Correct.

Q. Could you see much beyond that when you
actually are making the turn itself?

A. I would say at that peint we kind of
focused in on the people, the group, you know,
what's going on down there,

Q. I realize this was happening very, very
fast, correct?

A. Right.

Q. I mean, basically you're turning, and
it's almost instantaneous. You're driving down
there towards that group.

A. Right. And we have no idea what is about
to unfold. It could be, you know, a lot of it
could be something completely innocent. It could
be a family fight. It could be somebody's dog
just got run over. We have no idea. It's just,
it struck us as odd and the way the people were

reacting, and we wanted to make contact with them
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just to see if they needed the police's
assistance,

Q. When you stopped the car, you get out of
the car, correct?

A. That's correct.

Q. At that time you don't draw your gun, do

A, No.

Q. At that time as you're getting out of the
car you don't know there's a dead body at the top
of the stairs?

A. Correct.

Q. As you get out of the car you're looking
up towards the apartment?

A. Kind of looking at the group.

Q. The group is looking up at the apartment,
aren't they?

A. Right.

Q. And doesn't that lead your attention
toward the apartment?

A. Not at that point. What drew my
attention was the guy kind of walked off a little
bit. I believe he was a white guy, which isn't
unusual. A lot of times people don't want to have

contact with the police in some particular
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neighborhoods at all. And he kind of, he just
walked a few steps away, like he was going to
leave. And I called him back because, like I
said, I didn't know what was going on. This is
almost contemporaneous with the guy sayving

something bad happened up there. So, I remember

Detective Spencer contacted him, and that's when I

called the guy back. I tried to maintain that
group.

Q. As you're getting out of the car and
you're looking at that group your attention goes
towards the apartment as well, correct?

A. No. Like I said, my attention was the
group.

Q. Okay.

A. And then —--

Q. Well, let me stop you. Then at some
point your attention turned to that, to the
apartment before you actually walk up to the
apartment?

A. ©Oh, yeah. After the guy go, something's
bad happened up there. And then we decided we
needed to check it out. We told the group to go
into an apartment which 1s directly below.

Q. Okay. Let me stop you. Once your
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attention 1is turned towards that apartment you got

out ¢f the car. What can you see from downstairs
looking up towards that apartment? What do you
see?

A. See windows and a patio in between the
two windows and a door.

Q. You can't see a body up there, correct?

A. Not at all.

C. Is it well-1lit or poorly lit or
moderately 1it?

A. It's moderately lit. It wasn't bad.

There was light being emitted from the interior of

the apartment, which was well"lighted. And there
was also a hardware store —- I believe it was a
Wards at the time -~ just to the west of there.
And they have a number of lights in their parking
lot that flooded into that apartment complex, and
it wasn't bad lighting at all.

Q. Wait a second. You're savying to the west

of there, lcoking at the map here, you're saying
over here someplace?

A, Right. There is fairly bright light in
the parking area there that, that kind of like

creates an ambient light in the apartment complex.

Q. So, basically, then, you and your partner
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go up there and find what you found?

A. Exactly.

Q. Okay. Now, you described the inside of
the apartment as the lights being on?

A. Yes, except for the southeast bedroom the
light was out, I believe.

Q. Eventually you were joined by Detective
Mead?
Correct.

And by a patrolman?

R

Correct.

Q. And then at some point you guys end up
leaving, coming back out of the apartment?

A. We, I left the apartment once Derrick
Jones had been removed from the apartment and
there was no one else that was going to track in
and out of the apartment. It's best for us to
leave and maintain the scene. That's when I left,

Q. When you, by the time you leave the
apartment how many people are gathered ocutside?

A, Police personnel or --

Q. Everybody? |

A. It's hard to say, 15, 20.

Q. Fifteen to 20 people are gathered

outside?
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‘the civilian people were. I just know that there

That's citizens and police personnel.
Neighbors?
I believe so.

ORI I & T

Family members, do you know?

A. I don't remember that. I don't know who

was civilians around as well as a number of
uniformed police officers.

Q. And they were not being allowed to come
into the apartment at that time?

A. That's correct.

Q. Did you stay around into the early
morning hours of 2:00 o'clock by the time
detectives were there and doing their interviews
or not?

A. Yes, I did.

Q. What time did you actually leave the
scene?

A. As soon as my statement was completed I
was relieved. So, without referring to my
statement, I know it was probably after 1:00 in
the morning to 2:00 in the morning.

Q. When you left the scene, had the family
been allowed back in the apartment?

A. I, once I began my statement I, I wasn't
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even near the scene at that point. What happened
was, the statement was conducted a little further
out towards the pool area in the manager's office
in one of the homicide detective's vehicle.
Basically at that point I was removed from the
scene. It was no longer my responsibility.
Therefore, I had no business being up in the
scene. 8So, what I did was waited out there, My
statement was taken, and then I was relieved.

Q. Also, just out of curiosity before I let
you go here, where was the corner of the complex
that had the problems, down there in the very --

A. 1In between 13 and 14, along the east edge
of building 14 predominantly.

Q. So, that's the northeastern corner of the
complex?

A, Yes.

MR. BROOKS: Okay. All right. Thank
you. No further questions.

THE COURT: Redirect?

MS. PANDUKHT: No. Thank you, your
Honor.

THE COURT: You may step down.

THE WITNESS: Thank you.

THE COURT: We're going to take a very
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brief recess, and we'll come back in about 10
minutes.

Ladies and gentlemen, during the recess I
must remind ycu, it remains your duty not to
discuss this case among yourselves or with anyone
else. Don't read, watch, listen to a report of or
commentary on anything which might be associated
with this matter. Don't form or express an
opinion in any of these issues until it has been
fully and finally submitted to you under
instruction of law by me.

I'll see you back in about 10 minutes.

(Recess taken.)

THE COQURT: Counsel, kefore you call your
next witness I presume that you heard the
information from my law clerk about this
afternoon.

MS. PANDUKHT: Not until just right this
second. | |

THE CQURT: So, there will be no
afternoon session.

MR. BRCOKS: Thank you, judge.

THE COURT: Who's next?

MR. KANE: Loulise Renhard, your Honor.

THE BAILIFF: Ms. Renhard, if you would,

PRESTIGE COURT REPORTING

~767 .o
(702) 898-7676 Co119




W = o W s W N

11
12
13
14
15
16
17
18
18
20
21
22
23
24
258

State of NV v. Budd

95

remain standing, please, raise your right hand,

and face the clerk.
LOUISE RENHARD,
sworn to testify to the truth, the whole truth,

and nothing but the truth, was examined and

testified as follows:

THE WITNESS: Louilse Renhard,
R~e-n-h-~a-r-d.

DIRECT EXAMINATION

BY MR. KANE:

Q. Ms. Renhard, who do you work for?

A. With the Las Vegas Metropolitan Police
Department.

Q. And what is your current assignment?

A. I'm senior crime scene analyst.

Q. And has either crime scene analyst or
senior crime scene analyst been your assignment

throughout your career with Metro?

A. Yes. Crime scene analyst has been my

called as a witness, and having been first duly

THE CLERK: Please be seated. State your

full name and spell your last name for the record.
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assignment,

Q. How long have you been with Metro?

A. A little over nine and a half years.

Q. Would you tell the ladies and gentlemen
of the jury, perhaps in contrast to what they see
on television, exactly what it is a crime scene
analyst does?

A. Crime scene analysts will respond to the
scene of a crime, usually at the request of a
police officer or detective. When we get there,
we will document the crime scene with photography
and, some instances, diagrams. We will recover
any evidence, do any latent print processing
that's required at thé scene and of any of the,
and often of any of the evidence that we recover.

O. Now, if there is an item at the scene -=-
let's take a bullet, for example -- and either a
detective or crime scene analyst decides, we may
need that for some purpose later. What do you do
with 1t?

A. I will take a photograph of it. I would
note it in my notes or on a diagram, recover it.
When I recover it, I would put it like in a
plastig vial and mark on it what, you know, which

one it 1is, mark on the outside of the wvial which
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one it is, and then note, I would like possibly
give 1t a number or alphabetical marker. And that
changes, depending on the scene, when I use
numbers or alphabetical. And then I would mark it
on the diagram or in my notes where it came from,
take it back to the crime lab. At the crime lab I
would probably do fingerprint processing --
possibly sometimes latent print detail does

that -- and then put it in an envelope, seal it,
and it would be booked into our temporary evidence
hold where the evidence vault would, woculd collect
it. |

Q. And you do all of that so that you can
come into court sometimes years later and you can
say, this bag contains this specific bullet that I
obtained from this specific location, correct?

A. Yes.

Q. Now, what if somebody needs to examine
something that you booked into evidence, like a
bullet, say? What steps are taken s¢ again you
can come in here two years later and say, that's
still my original bullet, even though somebody
else has now looked at 1it?

A. Usually what happens is that, say, for

instance, a firearms examiner in the instance of a

PRESTIGE COURT REPORTING

(702) 898-7676 Gui197




W oo~y b oals W N

BONOR RN N N b b b e e e e
[ TR "R 'S T N T * S s TR Vo SRR = + BENNNP G S, . SRR & 2 BENt ~ SHE 7% BN A

State of NV v. Budd
a8

bullet or a cartridge case, would need to look at
it and do their own examination. They would
contact the evidence vault and request that this
package be released to them. When they get that
package, they sign for it. And they sign for it
on the bag, and they sign for it through other
paperwork. When they open it, they open it on a
different area than where my seal is. They never
actually break my seal. They open it in a
different area.

They do their examination. They return
it to the same package and then seal the opening
that they made, and then they initial and date
their seal and return it back to the evidence
vault through, and do all the paperwork in order
to do that. And the evidence vault retains it
then until it's needed for court or if somebody
else needs to do an examination of it.

Q. And, finally, 1in the processing of a
typical crime scene is there a drawing made called
a crime scene diagram?

A. In a typical crime scene, no. Diagrams
in our department are done only in, in the
instance of a homicide or officer-involved

shootings and in some instances where there is an
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injury where there might possibly be a death later
and in fatal traffic accidents.

Q. And what 1s the crime scene diagram? Is
it like an architectural drawing drawn to scale
1ike house plans would be?

A. No. It's a representation of the scene
on that day that will help identify the scene and
the area where evidence was, where bodies are, if
there is a body at the scene. We do do
measurements, but the measurements can be off a
little bit. We're, you'll use a hand roller or a
measuring tape where architectural diagrams are
much more detailed. And often with ours like, you
know, we're not measuring the width of a wall or
the width of a door or anything like that or a
doorway. And so like a house, it might have
four-inch walls versus a house with six-inch
walls. We don't account for that. We just draw
like the interior, the basic ocutline and then
measure the, you know, across the room, ycu know.
And then the room on the other side, we measure
across that room. But we don't take into account
the width of a wall. 1It's a representation so
that later on anybody that needs to look at the

scene can look at it and see where stuff was,
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State of NV v. Budd

LAS VEGAS, NEVADA, DECEMBER 8, 2005, 8:30 A.M.
* ok k k%

THE COURT: I understand we have a matter
cutside the presence.

MR. BROOKS: Briefly three matters,
judge. Howard Brooks on behalf of Mr. Budd. This
just really doesn't matter, but I will make sure
the Court’s aware of the situation. I was
contacted on Wednesday by Deputy District Attorney
Leon Simon regarding his desire to subpoena me to
testify in a hearing. I explained to him that I'm
in trial in a capital murder case, and I also
explained that rule 250 says these cases take
precedence. Nevertheless, he served me with a
subpoena to testify in a case today in District
Court 14, Judge Mosley's department. As of
yesterday he left an e-mail message for me saying
that they were going to move my testimony into the
afternoon to accommodate our schedule. I simply
e-malled him yesterday, said that that may not
work out, but in any event this is where I'm at.

THE COURT: Understood.

MR, BROOKS: And as far as how serious it
is, guite frankly, my testimony is marginal to

that case. Second issue, judge, is that when Greg

PRESTIGE COURT REPORTING

(702) 898-7676 Cuiivd
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Lewlis testifies, the issue will arise, Greg Lewis
and Glenford Budd were jail mates at CCDC. He
went on to prison. The correspondence that
occurred between them occurred, that allegedly
occurred occurred when they were both in the CCDC.
We're not going to make a game ocut of claiming
that our client was not in jail. There are issues
that we want tc bring out regarding their both
being in jail. And so I just want to make sure
that this is a tactical decision on our part that
we're going to bring out the fact that they were
in jail. They were subject to jail procedures,
and we think those issues are relevant. And I'm
not going to do anything to pretend that's not the
case,

THE COURT: So, in other words, you're
essentially waiting as a trial tactic any error,
waiting in error. But at any rate you are
acknowledging that, but for trial strategy, it
would be or potentially could create error due to
the prejudice that your client would suffer in
those situations where the jury finds out that
he's in jail.

MR. BROOKS: Correct.

THE COURT: Okay.

PRESTIGE COURT REPORTING
(702) 898~7676

nuiies
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MR. BROOKS: Correct.

THE COURT: State, I presume you have no
objection to that.

MR. KANE: No, judge. 1I've also offered
tc counsel, if they wish an instruction from the
Court, subject to your approval, that the fact
that he's in custody isn't to be considered
against him. Anyway most defense attorneys that
I've dealt with doesn't want that instruction.

But if they want it, I've got no problem with --

MR. BROOKS: And that's our position,
judge. We would rather not call recognition to
it.

MS. PANDUKHT: We will bring it out on
direct. , |

MR. BROOKS: The third issue, judge, and
this is again is not a major issue. I want to

make sure it's out there and the Court understand.
It's my understanding we're probably going to go
in the afternoon teoday. If there are any concerns
or possible or possible doubts about doing that,
we had previously scheduled an appointment with
the doctor, Dr. Paglini this afternoon. If it
comes to a point where there is, there is a

decision being made one way or the other, our

PRESTIGE COURT REPORTING
(702) 898-7676

Guilito
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preference would be not to go this afternoon. But
we can go either way.

THE COURT: I'm waiting to find out
whether that meeting is going to go. I'm guessing
at this point, since I haven't heard othé:wise,
that it is going to go. So, probably you'll get
your wish.

I know, State, you had anticipated you
might be able to finish if we went this afternoon,
but I apologize. I'm still waiting. I have not
neither voice mail nor e-mail with regard to
whether it's going to go. It's a higher authority
that calls that meeting, and when the Supreme
Court justice tells me to be somewhere, I try to
be there.

MR. KANE: Understood, judge. We've got
four police officer witnesses who are already here
and waiting to testify. When they're done, what
we‘ll'probably do is ask to approach the bench at
that point, find out if we've got a morning or
afternoon sessicon. If we're only going to have
morning, I'll ask for a little longer morning
recess, because we're going te have Greg Lewis
brought over, and both of us will have a chance to
talk to him.

PRESTIGE COURT REPORTING
(702) 898-7676

Gulle’
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THE COURT: Okay.

MR. BROOKS: Court's indulgence.

THE COURT: Do we have the --

MR. KANE: Judge, one more thing outside
the presence., I finally have something. The
court gave a, from everything that I've heard,
deserved lecture to the spectators yesterday about
their conduct in the courtroom. Ms. Pandukht and
I had a long interview with the family members
after court, and I just want to make sure the
Court's well-aware of both sides of the
controversy, because I think there are ways to
limit this type of behavior.

What the family members told us is that,
yes, they were real mad in court. And the main
reason that they were mad, besides the facts that
their loved ones were deceased, was that they have
been repeatedly approached by the defense lawyers
in this trial, one of them in the men's room.

And, and the questions that they're being asked
are, would you be willing to come in at the
penalty phase and say our client shouldn't get the
death penalty?

Now, first of all, no witness at the

penalty hearing is allowed to say that, at least

PRESTIGE COURT REPORTING
(702) 898-7676

Gulles
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not victim witnesses. And we'll argue that case
when we get to that point. So, what these people
have reported to us they're being asked to do
would be improper. In any event, the long story
short, none ¢of the members of the victims' family
want to talk to the defense lawyers. None of them
want to be approached by them. Ncne of them want
to be bothered by them. We can eliminate, I
think, a lot of antagonism in court by Jjust having
a gentleman's agreement we'll leave the
defendant's family alone, the defense lawyers
leave the victims' family alone. And I think that
will do a lot to calm down the situation. We
explained to them that the defense lawyers were
just doing their jobs. The relatives didn't
appreciate the way it was being done by that side.
From now on I think we can minimize damage if both
sides just leave the other sides to themselves.

THE COURT: Are you confident,
Mr. O'Brien, Mr., Brooks, that the victims' family
have refused to testify?

MR. O'BRIEN: Just for clarity of the
record, judge, I tried once to contact the family
of Mr. Jones from a phone number we had in the

police report.

PRESTIGE COURT REPORTING
(702) 898-7676

Gulle9
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THE COURT: If you want to make a clear
record, we need to know which Mr. Jones.

MR, O'BRIEN: That's why I'm grabbing the
file. T called the family. I believe it was
Jason Eric Jones or -- excuse me =-- Jason Eric
Moore. This was some weeks ago. After a not very
pleasant conversation I said, thank you very much.
Sorry to bother you.

Yesterday during the break I went down
two floors to go to the bathroom. In there, in
the bathroom was one of the family members. I
didn't know, I knew he was a family member. I
didn't know which one. I asked him if I can ask
him a guestion. He said yes. I said, what family
were you related to? I said, do you mind if I ask
you how you feel about the death penalty? He, and
I gave it with a caveat. I said, if you don't
want to talk to me, that's fine.

THE COURT: Sure.

MR. O'BRIEN: He gave me his response,
and that was it. I said, thank you. Sorry to
bother you. And that was the only contact I've
had with the family since, since the trial
started.

THE COURT: Can we enter into the

PRESTIGE COURT REPORTING
(702) 898-7676

Gulii10
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gentleman's agreement suggested by Mr. Kane that
with respect to victims' families and defendant's
family and their desire not to --

MR. O'BRIEN: Absolutely, your Honor.
And I contacted Mr. Kane before this trial started
asking for contact information for the family. He
said he was going to try to give that to me. He
was never able to coordinate that. But certainly
the gentleman's agreement is fine at this point.

THE COURT: Very good. And again I don't
like to have to lecture people who obviously
aren't, I guess they are within my authority to,
to do something about, especially if they're doing
something inappropriate. But I know, I understand
how sensitive this is for everybody, I really do,
the families of Mr. Budd, the victims' families.
But, and I hope that yocu all were not as aware of
what was going on as I was, but it was real bad
vesterday afternoon. It was real bad and very
obvious. So -- |

MR. BROOKS: Judge, I was totally
oblivious to the entire situation.

THE COURT: As well you should be.

MR. BROOKS: But I would like to know,

just for the record, what was going on? I have no

PRESTIGE COURT REPORTING
(702) 898-7676

HORRY]
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idea.

| THE COURT: Well, there were at least
two, and I'm assuming that they're victim family
members, because they're on this side of the
courtroom.

- MR. BROOKS: And, for the record,
yesterday we only had two people here.

THE COURT: Yeah. There was one
individual at the very least, I think two that
were seated in the first two seats behind the
State. The one gentleman had encugh of a --

Mr. Bailiff, why don't you just describe what
happenéd, because he's the one that first brought
it to my attention.

" THE BAILIFF: He continuously stayed on
the end of his chair and patting his foot and
staring constantly at the defendant and then
sometimes at you guys but more than, more often at
the defendant. And I was so concerned that I told
both CCs to keep an eye on him in case I was in
and out of the courtroom. And then I asked, I
forgot his name. I also asked him if there was
anything I needed to know about him, because he
made me uncomfortable, and I was spending more

time watching him than I was anything else going
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on in the courtroom. And, of course, the other
gentleman was, the black guy in the middle, I
don't know. I can't recall, but he was saying
stuff, but I couldn't understand what he was
saying, but it was more directly toward the
family.

THE COURT: The family?

THE BAILIFF: Right. 8o =--

MR. BROOKS: Well, for the record, judge,
I'm not hearing anything yet that causes me
concern as far as the record. Nevertheless, I do
want the record to reflect that my impression
yesterday was that on the State's side of the
audience were probably 10 to 12 people.

THE COURT: At least.

MR. BROOKS: Members of the family of the
three deceased, and then there were two pecple on
the other side of the courtroom for, for my
client's family.

THE COURT: And I was happy to know that
the situation was handlied, frankly, so suddenly by
the CCs and my bailiff. But my other concern came
when one of the individuals, the one who was
seated in the front, the very end front seat,

continuously came and went in and out of the

PRESTIGE COURT REPORTING
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courtroom and followed at least one witness out.
Now, admittedly you know this. The young man was
a family member. And I wasn't as concerned as I

might have been if it was someone else, but the in

‘and out and the demeanor concerned me. But I

think we're okay, and certainly nothing with the
record I don't think you need to be concerned
with.

Do we have a full jury?

THE BAILIFF: We do.

THE COURT: Yeah. Okay. Let's bring
them in. |

(Thereupon, the jury entered the courtroom.)

THE COURT: Good morning, ladies and
gentlemen. Welcome back. Let the record reflect
that we are again present in the matter of State
versus Budd. All parties are present.

Counsel, will you stipulate to the
presence of the jury?

MR. KANE: Yes, your Honor.

MR. BROCKS: Defense will, your Honor.

THE COURT: Who's next, Mr. Kane?

MR. KANE: Patricia Spencer, your Honor.

THE BAILIFF: Ms. Spencer, if you would

remain standing, please, and face the clerk.

PRESTIGE COURT REPORTING
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PATRICIA DEANNE SPENCER,
called as a witness, and having been first duly
sworn to testify to the truth, the whole truth,
and nothing but the truth, was examined and

testified as follows:

THE CLERK: Please state your full name
and spell your last name for the record.
THE WITNESS: Patricia Deanne Spencer,

S-p~-e~n-c-e-r.

DIRECT EXAMINATION
BY MR. KANE:

Q. Who do you work for, ma'am?

A. The Las Vegas Metropecolitan Police
Department.

Q. And how long have you worked for that
department? _

A. Approximately 11 years.

Q. I want to talk to you about some event
that happened on the late evening hours of May
26th and into the early morning hours of May the
27th, 2003. '

I don't need to know the unit that you
were assigned to at that time, but were you on

PRESTIGE COURT REPORTING
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duty that evening?

A. I was.

Q. And were you working alone or with a
partner?

A. I had a partner.

Q. And who was the partner?

A. Detective Michael Wallace.

0. Now, around a quarter to midnight or
midnight did you and Detective Wallace have
occasion to be in the area of Saratoga Palms
Apartments at 2895 East Charleston here in
Las Vegas, Clark County, Nevada?

A. We did.

Q0. And what was your reason for patrolling
that particular location?

A. The area, that particular apartment
complex, we knew through our prior experience, had
been a high level of narcotics activity, gang
activity, numerous. We patrolled that area to try
to keep that, the activity down.

Q. And were you aware of the entrances and
exits to that apartment complex?

A. Yes.

0. Both of ones that were created by the
people who built it and the ones that may have

PRESTIGE COURT REPORTING
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been created by others?

A, Yes.

Q. And what, if any, entrances or exits were
there that weren't there as the place was
originally designed?

A. Are you talking about 1like the holes in
the fences that were created?

Q. Right.

A, There was numerous holes in the fences
that people broke bars off. I know in the north
corner, the northeast corner of the apartment
complex there were some bars broke off, also on
the south side. Those are the ones that I'm
specifically aware of.

Q. So, there is a few ways, I'm sorry.
There were a few ways for people who knew that
these places were there to get in and out of the
apartment complex without using the regular
entrances and exits?

A. Yes. |

Q0. And, in your experience, they were
well~known to the people that actually lived in
the apartment complex? |

A. Yes.

Q0. Now, when you went to the apartment

PRESTIGE COURT REPORTING
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complex arcund a quarter till 12:00 or midnight on
May the 26th, were you on foot or in a car?

A. We were in a car.

Q0. And which of you were driving?

A. I was.

Q. What kind of car?

A. It is a Crown Victoria, Ford Crown
Victoria, identical to a police car with no
lights.

Q. And it didn't have the LVMPD markings on
it or anything?

A. No. It looked like a regular car but, it
was the same exact Crown Victoria, looked just
like a police car. It was a different color with
no lights on top.

Q. Were you dressed in a police uniform or
clothes similar to what you are wearing?

A. 1 was wearing what we call fatigues, or
we use their green fatigues with the patches on
both sleeves, the star of the Metro, the Metro
star.

Q. How was Detective Wallace dressed?

A. The same.

Q. Now, where did you, and to assist you in

doing this, what I'm going to do is show you

PRESTIGE COURT REPORTING
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what's been marked for purposes of identification
and I would move into evidence at this time
Exhibit 3, which is one of the several apartment
diagrams, judge.

THE COURT: And that was, I believe,
techhically already agreed to be admitted by
stipulation, correct?

MR. BROOKS: That's correct. We have no
problem.

BY MR. KANE:

Q. What I would like you to do, if you
would, Detective Spencer, is draw a line on here
that shows where your vehicle entered the
apartment complex and where you went. And I'll
ask you to use this red pen. Detective Wallace,
if he makes any different marks, I'1ll ask him to
do it in black so the jury can distinguish this.

A. Okay.

Q. And this will be displayed on the
overhead for the jurors to be able to see.

A, Do you want me to explain?

Q. No. Just draw the line, and I'll put it
up on the display, and you can explain it to the
Jury.

A. (Witness complying.)

PRESTIGE COURT REPORTING fulitg
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'patroz are really dark, you know. A lot of lights

THE COURT: We're just experiencing a
little technical difficulties. This is all brand
new for us. So, bear in mind that we're doing our
best.

BY MR. KANE: ‘

Q. Let me ask you some questions while we're
trying to adjust the eguipment.

Basically you drove into the apartment
complex and then sort of drove around a little
bit?

A. Yes. Usually when we enter the complex
or any complex, a lot of times we'll turn our
lights off, especially at that time of night.
We'll turn the lights off, and we won't, I won't
even acceleraﬁe the vehicle. I'll just let it
cruise really slow. 1I'll roll the windows down so
I can hear what's going on as I'm cruising through
and just drive really slow so we can see

everything going on. A lot of complexes that we

are burnt out and stuff like that. So, you just
cruise through so they can't hear yocur car
accelerating and that kind of thing. So, they're
usually creeping around the corner selling their

drugs, whatever they're doing at the time. So --

PRESTIGE COURT REPORTING |
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Q. Okay. Now, I've got, and tell me if I'm
wrong. It appears that your red lines enters off
of Charleston Boulevard, proceeds south for a
little ways --

A. Yes.

Q. Correct?

A, Correct.

Q. =- then turns east. So, you drove east
down this street?

A, Yes. This, the photograph here isn't
exactly correct, because when you get to the
first, where building eight is right there, you
actually have to make a small left-hand turn to
continue east. S50, it's not a straight shot.

Q. OQOkay. And the way I'm looking at the
diagram, it looks like you started to make sort of
a left turn down, this kind of appears to be an
alley behind the apartments.

A. Yes, just to turn around.

Q. Okay.

A. We usually go down to the corner, and
then I made a left-hand turn, and then I reversed,
and then we went right back the way I came.

Q. So, that's why it looks like a broken

U-turn?

PRESTIGE COURT REPORTING Puiiol
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A. Right.

Q. As you turned here and proceeded back
into the street did something happen that
attracted your attention?

A, Yes. Actually right when I turned, made
that northbound turn and stopped right around in -~
that area is where I heard what I believed to be
three gunshots. At that moment I stopped the car
right where we were, and I asked my partner, did
you hear that? And he's like, hear what? I'm
like, you didn't hear that? And he's like, no. I
didn't hear that. And I said, I think I heard
three gunshots.

Q. Now, do you recall if your driver side
window was up or down?

A. My window was down.

Q. Do you recall if Detective Wallace's was
up or down?

A, His was not.

Q. So, you heard the gunshots, relayed it to
him. He said he hadn't heard it?

A. He didn't hear it.

@. Would you mark for the jury -- and just
put the letters GS -- where you were when you

heard the gunshots?
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A. (Witness complying.)

Q. ©Okay. And that's right in that area that
we've been talking about where you made the broken
U-turn?

A. Correct.

Q. What did you do once you heard what you
believed to be shots?

A. Well, once I reversed the car to make the
U~turn to be able to go back the way we came from,
in the directicon I believe the gunshots came from,
right at that moment we saw a young kid running
from west to east. He was jogging. He wasn't
sprinting. But what was odd was that he didn't
have any shoes on. But there is a 7-Eleven on the
corner. So, we kind of looked at each other.
Well, maybe he's just going to the store. He
didn't seem alarmed. Almost everybody in the
complex that we've ever come in contact with knew
that our car was a police car. He wasn't trying
to come to us, which we thought would have been,
if he was actually in distress or, and he didn't
appear to be running from us either. So, it
struck us as odd, but it wasn't too particular.

Q. Would you mark on here and use the

letters YM where you saw the young man?
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A, (Witness complying.)

Q. Okay. And that's pretty close to where
you were making that broken U-turn?

A. Yes, He ran right in front of our, well,
I would give him maybe 20, 25 feet, but he ran
right in front of ocur car. |

Q. Now, where did he go from when he passed
the car, did you see?

A. He was running right towards the corner
where the, like I said, there is broken bars. I
don't know if there is a gate in that particular
corner either, but that's the direction where he
was running, right towards the 7-Eleven.

Q. And would that have been down this --

A. Exactly.

Q. Behind the building?

A. Okay. We lost sight of him kind of once
he broke our plane. So, I'm not exactly sure
where he exited, but he went toward that corner.

Ql But you know from being in the area that
there is a break in the fence in that corner?

A, There is numerous breaks in the fences.

Q. And that, if you go out that break and
turn to your right, as you exit you'll come to a

7-Eleven?
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A. If you're running, if you're running in
an eastbound direction, actually 7-Eleven is on
the, on the left, because it's actually, it
depends where you go out. But it's actually on
the corner of Mojave, the northwest corner of
Mojave and Charleston.

Q. And how far from the Saratoga Palms
Apartments?

A. Not even a block. I mean, it's maybe a
half a block, not even. I mean, it's right across
the street and maybe one building over, really
close,

Q. What did you do after you saw the young
man and heard what you believed to be gunshots?

A. We continued through the complex the way
we came out and made a left-hand turn. Right
around where you have to make a turn, where I said
you make a left, you have to make a small left.
As soon as we rounded that corner we saw, I saw
actually a, a group of pecople. They appeared to
be young juveniles. They were, you know, they
were frantically running around, talking to each
other, and pointing upstailrs. And then I saw one
kid actually run upstairs. He ran about three

quarters up the stair. He look at the balcony.

PRESTIGE COURT REPORTING .
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He, I mean, he was really panicked. And then he
ran back down like, oh, we need to talk to these
guys. Something is going on.

I jumped out of my car, hey, man, come
here. And obviously I was a little alarmed,
because we didn't know what was going on. So, I
kind of stayed towards my car for cover, just in
case. I didn't know what was going on. And he
ran over to my car, and he said, hey, somebody
needs help up there. They're hurt.

Q. And did you stop your car, so you drove
back down the street and stopped your car right
where the line stops?

A. Yeah. I stopped it at an angle, facing
the apartments, facing the particular apartment,
actually like at an angle, because as soon as we
saw them frantically, I stopped my car as soon as

I saw them.

Q. And would you write the word group on the

diagram where you saw the group of people? And
this is apartment 2068 if that helps.

A. Yes, like, it's not like exact, because
this is, you know what? I'm actually mistaken,
because this isn't the road. This is the road,

because that's why I said you had to make a left.
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This picture, this pen's not working. This is
actually the road. And you have to make a left,
So, then when I came back right here, I stopped my
car.

Q0. And then would you write group where you
saw the group?

A. Okay, group.

Q. Now, did you make a little correction?
And I apologize. This isn't a street map. 1It's a
kind of diagram that's posted in front of the
apartment complex so people can find their way
around.

| So, did you find that you had sort of
been off a little in describing your original
route?

A. Yeah, because I actually thought that was
the actual first road you come to. And once you
enter the complex the very first street you can
turn to past the gate, that's where we made the
ieft,

Q. Let me try to trace your route again.
Again I've got you coming in off of Charleston,
and then you go up here, and this is where you
make your left?

A. Correct.

PRESTIGE COURT REPORTING
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Q. Okay. You then make another left, go
down this way?

A. Correct.

Q. And then go down this street. That's
where you make the broken U~turn and spot the
young man. All of that correct?

A. Correct.

Q. Then you come back this way and turn up
this street. And now is this little rectangle
where you eventually stopped your car?

A. Correct.

Q. And you made a mark, GP, up here. Is
that where you saw the group ¢f young men?

A. That's where the group of people were.
There was, females were, they look like they were
having maybe a get-together or something at the
apartment below.

Q. And you can see this apartment, 2068, is
the apartment up here in the corner?

A. Correct.

Q. Okay. What did you do once you made
contact with the group of young people and
realized that this scene -~

A. Once he ran over to our car and he told

us that somebody had been shot and hurt upstairs,

PRESTIGE COURT REPORTING -
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we immediately both exited our cars, and we both,
Mike and I both started heading towards the
apartments. At that time I do believe Detective
Wallace made radio contact with dispatch and
advised them what was going on. We both believed
it was really immediate. I had just heard the
gunshots and the, we believed the suspect could
possibly actually still be upstairs.

We ran upstairs. We instructed the
people that were ocutside running around to go back
into the apartment. Obviously we didn't know who
the threat was. So, we both, Detective Wallace
led up the stairs, and once he broke the plane of
the balcony he looked back at me and advised me
that the person on the balcony had been shot and
was, was probably not alive. And he's like, we
got to clear the apartment.

Q. Now, explain to the jury, please, what
you mean by clear the apartment.
A. Well, obviously we knew that the person
on the balcony was dead at that time. So, sorry.
' Q. That's all right.
A. We believed that the bad guy, the suspect
could possibly still be in the apartment. So, we

had to make sure that no one else was hurt as
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well. So, Mike, the door was already partially
cpened, and we could see that there was smoke
still inside, which is usually from the gun. So,
he opened the door, and I led the way, and the
very first door was partially ajar. I tried to
kick the door to open it, and it wouldn't open.
And I looked down, and I saw somebody's feet
behind the door. &And I told him I was having a
hard time, because he had came in and posted at
the kitchen to watch the rest of the apartment at
that time to make sure that the threat didn't come
at us. |
So, I kicked the door a couple more
times, trying to move the body, because I couldn't
get, I couldn't fit. So, once I could get it
moved a little bit more, I squeezed through, and I
saw the victim there with a gunshot wound to the
back of the head, and he clearly was not
responsive. 1 finished clearing that apartment,
that particular bedroom and made sure there was
nobody else in there. And then I came out, and I
told him I was ready. Well, at that time I could
see that there were a hallway and a bathroom and
two closed bedroom doors. He cleared the kitchen, -

but at that time, because the doors were closed,
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we really, we needed one more person to help us.
So, we paused for maybe less than a minute, 30
seconds while another detective came up the stairs
to help us.

At that time we reentered the apartment
and went straight towards the hallway, and we
posted up until the, our third person could stand
at the door for us, and then we finished clearing
the apartment, going and opening the other doors.
Well, as we were going towards those I could see a
third victim lying there in the hallway, hclding,
he was holding like a bag of toilet paper in a
plastic bag. He was like clutching it. And he
did appear to have some sort of signs of life,
because he was breathing laboredly. The other
two, we cleared the cother two bedroom doors, and
at that time medical was summoned up the stairs
once we believed that the apartment, there was no
other threat in the apartment, and at that time
medical was summoned up, and they tried to, they
took the third victim out of the apartment.

Q. Now, did either you or Detective Wallace
at any time observe anyone in the apartment except
for the three shooting victims?

A. No.

PRESTIGE COURT REPORTING fiujizl
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1 Q. And did you basically then secure the

2 | scene and turn it over to homicide detectives?

3 A. Yes. I mean, it really went so fast, but
4 | once medical took the third victim out we posted,
5| a detective was posted at the door. And homicide
6| was there like really, really fast.

7 Q. So, things --

8 A. It was secured really, it was secured

91 really fast,.
10 Q. Okay. But anything like a detailed

1l { examination of the scene or recovery of physical
l2 | evidence, that would have been done by other

13 1 detectives that you turned the scene over to; is
14 | that correct?

15 A. Yes.

le MR, KANE: Nothing further, your Honor.
17 | Pass the witness.

18 THE COURT: Cross-—examination?

19

20 CROSS-EXAMINATION

21 | BY MR. BROOKS:

22 Q. Could we leave that exhibit there,

23 | please?

24 Officer, my name is Howard Brooks. I
25 ) have a few questions to ask you to clarify a few

PRESTIGE COURT REPORTING ‘
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things.

THE COURT: Mr. Brooks, before you start
can we X out the area on that diagram that was
made in error? I don't want there to be a
confusion later on down the road.

MR. BROOKS: Would Mr. Kane like to do
that?

THE COURT: That first line. Thank you.

MR. KANE: I've written error right
through the line.

THE COURT: Thank you.

BY MR. BROOKS:

Q. We're still getting used to this new
courtroom. So, we've not mastered all of this
stuff yet.

You can see this document there on your
computer screen in front cof you.

A. Uh-huh.

Q. COkay. Looking at the computer screen,
there is what I look at, and I look at that, and I
see a Texaco star on the lower side over near, not
far off East Charleston Boulevard. Is that the
site of a gate?

A. You know, I'm, I, I can't answer that. I

don't know. The gate has never been opened as

PRESTIGE COURT REPORTING
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long as I had ever worked the streets over there.
Sc, whether, there is a fence, and there is a
place for a gate. But whether it's actually
attached and, I've never seen one. I don't have
any --

Q. You don't know if it operates?

A. No. I have no idea.

Q. Okay. As of today do you still work in
this area or not?

A. No, I do not.

Q. Okay. You worked there in 20037

A. Yes, I did.

Q. Okay. At that time was this a gated

community?

A. Well, it's gated., It's, it's fenced off,

but the gates, I worked over there five years, and

never once were the gates closed.

Q. So, at that time the gates were simply
there, but they were open all the time?

A. There is openings for gates, but whether
they were actually physically attached to the
fence, I don't know. But the gates were never
functioning as far as I'm aware.

Q. So, when you entered the complex that
night, you guys didn't have to go through a gate.

]
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You just drove in?
A. Correct.
Q. You're driving essentially an unmarked
Metro car?
Yes.
It's white in color?
No. It was green.
And you are the driver or the passenger?
I'm the driver.

There are two people inside the vehicle?

>0 0B

Correct.

0. And this is your, yourself as passenger,
the driver?

A. I'm the driver.

Q. I'm sorry.

A. Detective Wallace is the passenger.

Q. I'm sorry. I apologize. You enter the
complex. You drive essentially south until you
get to the first street?

A. Correct. It's actually a dead end T.

You have to make a right or a left.

Q. Okay. And when you come to that dead end

T, you take a left?
A. Correct.

Q. Can you estimate how far you had come
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into the complex by the time you took the T, the
left-hand T, in other words, from where the gate
should have been?

A. It's not very far. I mean, from this
picture, I mean, 1it's not very far. It's

probably, I want to say, I mean, I'm guessing 50

feet. I mean, it's not, it's not very far at all.

0. It looks like it's, it looks like a
block.

A. I know it seems really far. That's why I

was confused when I was drawing it the first time,
because it seems like, because that first left
really isn't that far, because actually I, no one,
seems like there is a gate that actually runs
along building three and four. But I can't
remember, because 1t Jjust, this picture doesn't
seem obviously to scale, but it's not very far.

Q. But what you're doing is you're driving
in. You're passing by one building, the end of
one building on the left. You're passing by a
little bit of a, sort of a grassy area, I guess,
then another building on your left. Then you're
coming to the T, and then you're taking a left,
right?

A. Correct.
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Q. Then you're driving approximately the
same distance over to the east, correct?

A. Correct,.

Q. And you're making a left-hand turn coming
back the same distance again and then taking a
right?

A. Correct.

Q. And then you're driving over
approximately maybe a little bit more down to the
end and turning around?

A. Correct,

Q. Okay. And I was a little confused about
something you said. At that point you saw an
individual, correct?

A, Correct.

Q. And what exactly was that individual
doing?

A. He was jogging. He was running down the,
down the street.

Q. Was he still in the complex area?

A. Yes.

Q. What was he dressed in?

A. He was dressed in casual clothes, shorts
and a shirt, and he had socks on but no shoes.

Q. Since this time have you figured out who
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that person was?

A. I saw him in the car, and they told me
his name was Lazon Jones.

Q. And you believe that to be true?

A. Yes.

Q. You turn around. So, he's essentially
running away from the complex at that point --

A. Correct.

Q. -= leaving? Okay. Do you sit there for

a few minutes while you're at that, that, that end
of the road position or not?

A. We probably sit there for maybe 10
seconds, 15 seconds after I heard the gunshot. I
stopped my car. I heard the gunshots. I stopped
the car and listened, you know, to see if there is
going to be any more and alsc to see if there was
any more, if I could hear where they're coming
from. 1It's very difficult, when you hear
gunshots, to know where they're coming from. So,
I sat there and listened for maybe two or three
seconds. I reversed the car, putting it in
reverse, was doing the U-turn. As I'm doing the
U~turn it's altogether fluid. That's when we saw
him running.

Q. Ckay.
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A. So, we're talking, we're talking maybe 15
seconds from the time I heard the gunshots from
the time I saw Lazon. I mean, it was really fast.

Q. 8o, look at the map here. See where my
finger is? Do you see where my finger is?

A. Yes.

Q. Are you driving along this way right here
when you hear the gunshots?

A. No. I'm actually at the corner.

Q. You're at the corner?

A. Yeah.

¢. So, you're at the corner. You hear the
gunshots. And you saw Lazon at roughly the same
time that you hear the gunshots?

A. I mean, I would give him like maybe 15
seconds, 20 seconds after I even, I'm guessing,
but it was really fast. I mean, 1 heard the
gunshots, put the car in reverse. I reversed. As
I'm getting ready to put the car in drive, here he
comes. I mean, it wés, you know, 15, 20 seconds,
maybe 30.

Q. So, you heard the gunshots before you saw
him?

A. Yes, right before.

Q. Right before and literally 10 to 15

PRESTIGE COURT REPORTING

(702) 898-7676 00j129




WO - Gy i s W N

T O N N N N T B S o Sy S S S S S
G W N R O W oy s WwN = O

State of NV v. Budd

40
seconds before?

A. Right.

Q. Do you know how many gunshots you heard?

A. Three.

Q. Were they spaced, or were they, were they
one, two, three, real fast? How, how was the
sound that you heard?

A. They were rapid. They were boom, boom,
boomn.

Q. And do you know that you absoclutely heard
three shots?

A, That's what I recounted at the time,
yeah.

Q. Okay. You turned around, and at that
point you're turning around, because you want to

go find out where the gunshots were fired?

A, Correct.

Q. You drive back down to this intersection
here, correct?

A. Correct.

Q. And you are turning left at this point
and heading south?

A. Correct.

Q. Now, when you get to that intersection

and when you start to turn left, do you see
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first of all, I just heard gunshets, and now

anything at that point that arouses your interest?
A. Yeah. As soon as we hit the corner, I
mean, this spacing is really far, but it's not
that far. Because as soon as we hit the corner, I
mean, you could see the people acting, you know.
They were, their arms, I mean, they were like
really excited and aroused. I mean, and so I went
a little bit further and then spaced my car as,
the front of my car where my engine block
basically would be between me and them at a angle

so0 I had some protection, because I had no idea,

they're very excited and aroused. I don't know
what's going on. So, that's why I parked my car
at an angle as soon as I could.

Q. I don't want to get there guite yet.
Now, as you're sitting in the car and as you get
to that intersection and you turn left heading
south, first of all, the car is not marked. Are
you wearing a uniform?

A, Yes.

Q And your partner's wearing a uniform?

A, Correct.
Q. And you were armed?
A

Yes.
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Q. Okay. Once you were at that intersection
right there looking south, what exactly are you
seeing?

A. As soon as you hit that corner I would,
you could see down the way, and you could, you
could hear people. You could hear them talking.
And I was still rolling pretty slow. And as soon
as I could get a visual of really what was going
on I paiked my car. I stopped my car. And we
just kind of sat there and was looking at, we
watched them for maybe two or three seconds.
That's when the guy ran up the stairs. He, he
only made it maybe halfway to three quarters up,
and he stopped, and then he, he was completely in
dismay and ran down. And that's alsoc the person
that ran to me and said, hey, somebody's up there.
He's shot. He's hurt. He needs help.

Q. Now, you've testified that these
complexes are often dark. This is near midnight.
Is this complex dark?

A. Some parts of it, not always, not this,
not necessarily. This, this particular complex
actually had a lot of lights in it. What I stated
was that a lot of times a lot of complexes we go

into are dark. 8o, we turn our lights off and go
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really slow. This particular complex actually is
pretty well-lit. At that time it was, because all
the outside lights are pretty, pretty good.

Q. When you're at this intersection here
before you drive down and park, can you see, you
can see a person outside apartment 20687

A. He had been, he was downstairs, and then
he ran up halfway and then ran down.

Q. Okay. Now, are you seeing him from where
I have my finger now, or are you seeing him as you
drive down here and park?

A. As, as I'm cruising south.

Q. Okay. So, you're cruising down. You're
seeing one person run up to that second floor
apartment?

A. He didn't run up to the apartment. He
was on the stairway.

Q0. He ran on the stairway. He didn’'t
actually enter the apartment?

A. No.

Q. You had your eyes on him, though?

A. Yes,.

Q. Was there anyone else in your field of

A. Yes. There were maybe three or four
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people down on the ground at apartment 1068. They
were on, there is, they all have balconies. Like
where the first victim was lying, they're all
balconies. And the, there was maybe two or three
people on that balcony, and they were, they were
the ones that were panicked.

Q. And these people appear, just from your
observation from inside the car as you drive
towards them, they appear to be upset?

A. Yes.

Q. And they appear to be yelling?

A. They're talking amongst each other.

Q. There seems to be some confusion among

them as to what's going on?

A. Yes.

Q. They're trying to figure out what's
happening?

A. I don't know what they were doing, but
that's what appeared to be.

Q. You're trying to figure out what's
happening?

A. Correct.

Q. So, you drive down. You pull your car
over and park. You park on the left-hand or

right-hand side?
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A. In the middle of the road. I don't
recall.

Q. You Jjust stopped the car in the middle of
the road?

A.  Yeah.

Q. Do you have a, emergency lights on your

car?
A. Yes,.
Q. Did you activate those?
A. No.

Q. Look at where my finger is right now in
the middle of the street. There are parking
spaces along this street, are there not?

A. Yeah. I do believe what it is, it's,
there is various covered and uncovered parking
spaces along both sides. I couldn't tell you
where they’re at, but they do have them in that
complex.

Q. I mean, wouldn't it be fair to say this,
this diagram shows buildings, but it doesn't
actually show the covered parking that's in the
street area? Isn't that a fair statement?

A. Yes.

Q. Okay. So, you're driving down here. You

stop your car. You and your partner get out the
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car. You see this person going up to the balcony
area outside the apartment. I'm sorry.
Did you say that he did or did not yell

something out? . _

A. No. He didn't say anything. When, what
happened was, he ran up and, and about three
gquarters up you could see what was going on on the
balcony. And it was very clear. That's why I got
upset earlier. It was not, I mean, there was a
huge puddle of bloecd. It was coagulated blood.
You could clear, he was tucked in a fetal
position.

0. Let me stop you. When did you make those
observations?

A, As I was following Detective Wallace up
the stairs and I entered the apartment.

Q. Okay. You didn't see those things from
your car?

A. No. What I'm saying is, when that
individual ran up halfway, that's what he saw.
And when he saw that, you could clearly see, I
mean, he looked and, I mean, from where I was at,
I could clearly see --

Q. Let me stop you. Forgive me. I have

something I want to try to do here, but let me
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just ask you a few questions.
When you were in your car, though, you
could not see him, any person?

A. Yes, I could.

Q. You could not see the person who 1is on
the floor --

A. No, I could not.

Q. -—- upstairs?

A. No.

Q. 1In fact, it would have been impossible
for you to see the person on the floor when you
were in your car down on the ground floor?

A. I don't know about impossible., No. I

didn't see him.

Q. Okay. And, in fact, when you turned your

car there to the left to head south and you're
looking all the way down here towards where these
pecple are outside that apartment, at that time
what were you able to see when the person was
going up the, up or down the stairs?

AL I saw him walk up the stairs, look. I
mean, his body language, he looked, and he turned

around. He ran downstairs, and he, he, he spoke

1 to the people that were standing on the, like he

was telling them what he saw. And he, he, his
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1} hands were up in the air. I said, hey. And

2| that's when I was getting out of my car all at the
3] same time. I yelled at him to come over to my
4|car. He walked, he's like, hey. And as he's

51 coming towards me he's pointing upstairs telling

6 | me that somebody up there needed help and they

71 were hurt. They had been shot.

8 Q. Okay. Did you later learn the

91 identification of this person who you were talking
10| to?

11 A. No, I didn't.

12 Q. Never did?

13 A. No.

14 Q. Okay. Your first desire at this point is
15| to investigate what's happening up there in that
16 | apartment to see if someone needs help, correct?
17 A. Correct,

18 Q. You and your partner both get out of the
19| car, correct?

20 A. Correct.

21 Q. You both approach the apartment?
22 A. Correct.
23 0. You both go up the steps, and you find
24 | the body outside the apartment on the balcony?
25 A. Correct.
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Q. And there is blood underneath that body?

A, It was all around his head on the ground,
and it was flowing in a westbound, you know, it
was like in a westbound flow.

Q. Was, was that person, to your appearance,
dead?

A. Yes.

Q. And was his entire body outside of the
apartment?

A, Yes.

Q. You then noticed the smell or scents of
some type of smoke from inside the apartment?

A. It was actual gunpowder. You could smell
the gunpowder, and you could see the smoke.

Q. And that would be consistent with someone
having fired a gun?

A. Yes.

Q. You don't know at that point whether the
person is inside or not, but you suspect he cculd
be?

A, Correct.

Q. The person that did the shooting? You
and your partner both enter the apartment?

"A. Yes.

Q. You yell out as you enter the apartment?
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A. Yes, before we entered actually.

Q. What did you yell out?

A, Detective Wallace actually did that. I,
ne, we call it sounding out. What we do is, we
vell into the apartment, police, police. Come
out. Police, police. Anybody hurt? And we try
to get their attention. We wait for a few seconds
to see if anybody responds to us. We call it
challenging the apartment, give the person inside
a chance, an opportunity to come out. And if they
are a victim or, or they fear for their life, they
won't accidentally shoot us, thinking we're the
bad guy.

Q. Right. So, you're entering. Who
actually enters the apartment first?

A. I do.

Q. Okay. The front door, the door that
leads to the outside, is that the door that's
closed?

A. No. 1It's partially, it's probably maybe
halfway open.

Q. So, basically you're able to just push
that open?

A. Correct.

0. You both enter into the den, that first
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