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I 	to act. They must, accordingly, be clear and absolute in order to give all fair notice 

2 of what is required to bring a matter properly before this court. Indeed, a timely 

	

3 	notice of appeal divests the district court of jurisdiction to act and vests jurisdiction 

	

4 	in this court." 

	

5 	Nevada's appellate jurisdictional rules, as provided in the Nevada Rules of 

6 Appellate Procedure, are clear and absolute. Applicable here are NRAP 3(a)(1) and 

7 NRAP 4(a)(1). 

	

8 	NRAP 3(a)(1) provides that "an appeal permitted by law from a district court 

9 to the Supreme Court may be taken only by filing a notice of appeal with the 

10 district court clerk within the time allowed by Rule 4" (emphasis supplied). 

	

11 	NRAP 4(a)(1) provides that "Except as provided in Rule 4(a)(4), a notice of 

12 appeal must be filed after entry of a written judgment or order no later than 30 days  

13 after the date that written notice of entry of the judgment or order appealed from is  

14 served." (emphasis supplied). 

	

15 	For this Court to be vested with jurisdiction in this appeal from the district 

16 court, there must be compliance with those provisions. There is no compliance and 

17 this court does not have jurisdiction with respect to Appellant's appeal. The appeal 

18 was not timely filed as specifically mandated by NRAP 4(a)(1). 

	

19 	The Notice of Appeal, filed electronically March 13, 2015, states that it 

20 appeals from the Order entered on November 5, 2014 and noticed on November 6, 

21 2014, "which granted partial summary [judgment] against Plaintiffs; the Order 

22 dated February 10, 2015 and noticed on February 11, 2015 which awarded 

23 attorney's fees and costs to the Defendants, and; the Final Judgment filed on 

24 February 23, 2015 and noticed on February 24, 2015." 

	

25 	As shown by the Motion to Dismiss, the final judgment for appeal purposes 

26 was the Order of November 5, 2014, which was not appealed until March 13, 

27 2015. Rule 4 (a)(1) required notice of appeal to be filed "no later than 30 days after 

28 the date that written notice of entry of the judgment or order appealed from is 
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1 served." Notice of Entry was November 6, 2014. The Notice of Appeal was filed 

2 on March 13, 2015, more than 90 days after the notice of entry. It was not timely. 

3 The court has no jurisdiction with respect to Appellant's Appeal. 

4 	The Order of February 11, 2015 awarding attorney's fees was not an 

5 appealable final order. Lee v. GNLV Corp.. 116 Nev. 424, 427, 428, 976 P. 2d 

6 416 (2000). That Order awarded fees only, it did not award costs. The Final 

7 Judgment of February 23, 2015 did award costs. It is not an appealable final 

8 judgment. Id. 

9 	Appellant argues that its appeal from the Order dated October 1, 2014 

10 granting Summary Judgment is a "final appealable judgment" and its notice of such 

11 	appeal on October 30, 2014, was timely, citing Lee. Opp. At 7:4-12. Of course, 

12 Lee does not aid Appellant. It warns that such orders are not appealable absent a 

13 Rule 54(b) certification. (See Id. at 116 Nev. 428, fn.4). There is no 54(b) 

14 certification. That Order is a non appealable uncertified order. 

15 	None of the other cases cited by Appellant concern the timing of notices of 

16 appeal as mandated by NRAP 3 or 4. 

17 	 CONCLUSION  

18 	Appellant's appeal of the final judgment was not timely. This Court has no 

19 jurisdiction. The Motion to Dismiss Appeal should be granted. 
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1 	 CERTIFICATE OF SERVICE 

2 	Pursuant to Nevada Rule of Appellate Procedure 25 (c)(1),I hereby certify that 

3 I am an employee of FENNEMORE CRAIG and that on this 5 th  day of May, 

4 2015, I caused the foregoing REPLY IN SUPPORT OF MOTION TO 

5 DISMISS APPEAL to be served by submission to the electronic filing service for 

6 the Nevada Supreme Court upon the following to the email addresses on file and by 

7 depositing same for mailing in the United States Mail, in a sealed envelope 

8 addressed to: 

9 
	 brandon@rncdonaldlawyers.com   
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Brandon McDonald, Esq. 
McDonald Law Offices, PLLC 
2505 Anthem Village Drive 
Suite E-474 
Henderson, NV 89052 
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