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1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Senate Committee on Government Affairs 
April 14, 1997 
Page 5 

there were still many policy areas in need of address and drew attention to the 
need to look into the fuel tax area and the layvs governing special and enterprise 
districts. Ms. Henderson recited the technical advisory committee was more 
than willing to complete whatever needed to be done to create an 
understandable tax system for all concerned, 

S_ENATE BILL 253; 	creates legislative committee to study distribution 
among local governments of revenue from state and 
local taxes. (BDR 17-193) 

Mr. Hobbs commenced a section-by-section analysis of the components of 53, 
254  contained in Exhibit D.  He explained he would handle the first part of the 
section-by-section review (sections 1 through _22) and would turn the second 
part of the description (sections 22 through 38) over to Marvin Leavitt, 
Lobbyist, Director, intergovernrnent/Community Relations and Policy Research, 
City of Las Vegas, 

Mr. Leavitt explained the importance of section 22, which was the budget act 
section. He intimated the section reflected the desire of the committee to 
create a situation where it was possible for special-purpose governments to 
discontinue operations and join with a general-purpose government, The 
provisions contained in S.B. 254  made it much easier to combine governments 
without financial loss to the communities involved, Mr. Leavitt testified. 

Mr. Leavitt pointed out section 35 dealt with the formula utilized to determine 
the tax base. He remarked it was quickly discovered some governments would 
benefit from utilizing 1 base year, while others would benefit from the utilization 
of another. Mr. Leavitt maintained the best solution was to take an average of 
2 years so the selection of one of the base years would not occur to the benefit 
of a particular local government. If the average of 2 years was utilized, Mr. 
Leavitt insisted there would have to be a system to bring the average up to 
date. He suggested multiplying the change between the 2 years by each 
individual local government to make it effective after the current year Mr. 
Leavitt testified each local government would receive the proportion of the 
average of the 2 years, An inflation factor would be applied to bring the base as 
close as possible between July and December of the affected year, Mr. Leavitt 
asserted. 

Chairman O'Connell requested Mr. Leavitt demonstrate the formula on the 
chalkboard to clarify the issue, Discussion ensued. Mr_Lea.3.titl_r_ ,z 

47 
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Senate Committee on Government Affairs 
April 14, 1997. 
Page 6 

sections _ 36, 37 end 38 ,. 	Upon completion, the chairman provided an 
opportunity for audience members to inquire about specifics contained .' within 
the proposed legislation, 

Candi Rohr, .General Manager, IKingsbury General Improvement District, posed 
question. MS. Fiohririquired about the allocation formula, asking the difference 
between allocations to special districts and local gpvernments, She noted , Mr. 
Hobbs mentioned there was no population increase included in the .special 
district formula, and inquired if meant the special districts, would not be 
keeping pace With Itical governments as far as the increase in allocations. • 

Mr. Hobbs responded part of the reason for the difference in allocations had 
already been tobched upon. He stated an example using the Clark County 
Library District. Mr. Hobbs explained the Clark County Library District 
encompassed 80 to 90 percent of the entire Population of the county. He 
expressed to throw population statistics on top of that particular district created 
apparent anomalies. He stated the Clark Library District would have reaped 
millions of dollars had a population statistic been included in the formula. Mr. 
Hobbs emphasized the distribution was a relative thing, area to area. 

Mr. Leavitt interjected the distribution formula was h deliberate attempt to 
promote the formation of general-purpose governMents, as opposed to special-
purpose governments. The formula allowed the special-purpose governments to 
continue to grow, but also provided some method of encouragement for 
combining a group of special-purpose governments into a general-purpose 
government. He pointed out this was one of the official aims Of the legislative 
members of the committee; to encourage the consolidation of special 
governments into general-purpose gpvernments, towns, or cities; Mr, Leavitt 
stated the purpose was to more properly define relative needs when providing 
general services. He indicated right nOW, when there was a special-purpose 
gevernMent, whatever revenue received was used for that purpose, If the 
district was a general purpose government, something else could be determined 
more important this year, Mr: Leavitt asserted. He reiterated the formula was a 
deliberate attempt to encourage the combination of special- and general-purpose 
governments. 

Torn Fransway, Chairman, Board of CommissiOners, Humboldt County, 
explained his understanding of the distribution formula was the base years were 
derived from the consumer price index from years 1995-1996 and 1996-1997. 

.4P 
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Senate Committee on Government Affairs 
April 14, 1997 
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He questioned whether in 5 years the base would be configured from years 
2000-2001 and 2002-2003. 

Mr. Hobbs clarified the years 1996-1996 and 1996-1997 establishment of the 
base year would only be relevant the first year the base year was established. 
After, the values would be carried forward by the consumer price index change, 
population, and assessed value statistics. _ Mr. Hobbs insisted once all factors 
were applied to the base, the resulting value would be the base for the next 
year, and so forth, he added. 

Mike L. Baughman, Lobbyist, Lander County, queried page 3, line 38-40, 	. . 
average percentage change in the assessed valuation of taxable property in the 
local government, except any assessed valuation attributable to the net 
proceeds of minerals, over the $ fiscal years immediately preceding the year in 
which the allocation is made. . . ." Additionally, he questioned page 5, lines 37- 
39, ". . an enterprise district shall not pledge any portion of the revenues from 
any of the taxes included in the fund to secure the payment of bonds or other 
obligations. „" Mr. Baughman asked about the logic behind each of the 
previously mentioned passages. 

Mr. Leavitt answered originally, the committee included the net proceeds of 
mines as a factor in the distribution formula. After practical application, the 
committee found, because that factor was so volatile, it was unreliable and 
caused great fluctuation. He insisted it was impractical for any district to use 
net proceeds, as proceeds could fluctuate revenues as much as 50 percent in 1 
year Mr. Leavitt pointed out the committee's position with regard to enterprise 
districts. He stated there was a basic feeling among committee members 
enterprise districts receiving basic tax revenues should be eliminated entirely. If 
enterprise districts were allowed to continue, he concluded, the thought was 
enterprise districts should not use future tax revenues for these types of debt, 
but ought to impose user service charges. 

Theresa L. Glazner, Staff Budget Analyst, Department of Taxation, expressed 
appreciation at being included in the compilation of the formula over the last 2 
years. Ms. Glazner mentioned the ability to put the formula together at the 
department and to obtain staff to consolidate the formulas created a high level 
of comfort in the formula and implementation process, 

Carole A. Vilardo, Lobbyist, Nevada Taxpayers Association, recited 
Wholehearted support for the legislation. Ms. Vilardo stated 



Senate Committee on Government Affairs 
April 14, 1997 
Page 8 

was privileged to be involved as a member of the committee, insofar as 
attendance in the hearings and in being made to feel as if questions were being 
answered and addressed. She expressed appreciation the technical advisory 
committee, consisting of members of government, considered the taxpayer point 
of view. The bill was not only revenue-neutral to government, but revenue-
neutral to the taxpayer, as well, Ms. Vilard° maintained. She asserted the 
strong belief all special and enterprise districts should be reauthorized every 20 
years. Ms. Vilardo declared in many cases, when these districts were created, 
they were created where -there was no population anywhere near. In this time 
Of growth, some districts now encroach into an urban population area, she 
recognized. Considering the formula associated with the $3.64 tax cap, 
districts in urban areas impacted the services the general government in the area 
provided. Ms. Vilardo urged committee members to consider amending 
language concerning the tax cap into the bill. 

Patrick Finnigan, General Manager, Incline Village General Improvement District, 
stated opposition to the legislation. He commented the intent of the legislation 
was good and noted members of his group supported the idea of distributing 
governmental revenues to governments performing governmental functions. 
Alternately, Mr. Finnigan surmised, excluding enterprise functions of government 
from the receipt of governmental revenues was discriminatory against small, 
local governments. He stressed the legislation did not treat all governments the 

. same in relation to their governmental and enterprise functions, Mr. Finnigan 
outlined most governments in the state perform both governmental and 
enterprise functions, some perform more of one than the other. He asserted the 
bill discriminated against those performing less governmental functions in favor 
of those who performed more governmental functions. 

Chairman O'Connell inquired which part of the bill Mr. Finnigan was specifically 
addressing. Mr. Finnigan replied he was speaking about the bill in general which 
singled out small, special districts and GIDs not to exclude from distribution, 
but to reduce or cap their distributions of Supplemental City County Relief Tax 
(8CCRT) revenues. 

Chairman O'Connell inquired whether Mr. Finnigan understood the reason for the 
change in tax distribution, due to the fact GIDs did not supply the other social 
services required of the larger part of government. Mr, Finnigan responded 
affirmatively. The chairman continued by stating generally, those areas were 
going to enhance the quality of life for a small section of people who should be 
willing to pay for the enhancement. Mr. Finnigan answerecll : , 

50 
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Senate Committee on Government Affairs 
April 14, 1997 
Page 9 

which was why he agreed with the fundamental premise of the bill. Chairman 
O'Connell explained in many situations there were circumstances where the 
government providing the overall service was shorted funds because GIDs and 
Special districts were being subsidized by not just their own government, but 
other taxpayers in the state. 

Mr. Finnigan emphasized general improvement districts in the state were formed 
for many reasons, a common denominator in all cases were they were formed in 
outlying rural areas where cities and counties did not perform any of the 
governmental services or could not perform governmental functions in those 
areas. He stated in the case of the Incline Village General Improvement District 
(IVGID), Washoe County could not perform the services performed by IVGID, 
GIDs were performing functions on behalf of counties, cities, or other 
governments in those rural jurisdictions. 

Mr. Finnigan expounded the Tax Distribution Act of the early 1980s was 
premised on the utilization of a formula distinguishing SCCRT as the major 
source of revenues to these local governments, as opposed to ad valorem taxes. 
Additionally, he recited, this measure and the premise enterprise oriented 
functions of government should not receive SCCRT revenues was in conflict 
with other legislation considered this year, namely, Assembly Bill (A.B.) 2911 

ASSEMBLY BILL 291: 	Imposes sales and use taxes for water and 
wastewater facilities in certain larger cities. (BDR 
32-1485) 

Several of the GIDs named as special or enterprise districts were located in the 
Tahoe Basin, Mr. Finnigan asserted. He neted GIDs located in the Tahoe Basin 
had specific responsibilities regarding the preservation of Lake Tahoe other GIDs 
did not have Mr. Finnigan stated preservation responsibilities should be funded 
not only by the local residents, but by the state and federal governments, as 
well. 

Mr. Finnigan stated agreement with the premise enterprise functions should be 
self-supporting and should not be receiving governmental revenues. However, 
he stressed, all governments should be subject to the new formula Or the 
derivation of a new formula, whereby all enterprise functions of government 
were excluded by the calculation or the receipt of tax revenues. The end result 
would be a formula would be devised to allocate SCCRT to only governmental 
functions, whether in GIDs, counties or cities, Mr. Finnigan suggested. With the  

SOS 
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new formula, there would have to be legislation to standardize the method of 
accounting for enter -Prise and governmental functions, he noted. Although there 
Were generally accepted accounting practices with respect to accounting 
functions, governments did have some latitude on the accounting of things. For 
-example, Mr. Finnigan testified, Washoe County accounted for the public-works 
function as a General Fund function, while IVGID accounted for similar activities 
in an enterprise fund. He noted the third possibility would be to exclude from 
the application of the bill those local governments, special districts or general 
improvement districts located within the Lake Tahoe Basin, recognizing their 
special status, and recognizing the Lake Tahoe Basin bore costs the rest of local 
governments did not Mr. Finnigan stated the fourth suggestion was to define 
the functions of government in more than two categories, adding a third 
category defined as "quasi-governmental." He voiced sewer and water works 
facilities and operations were quasi-governmental, in that the provision was for 
the health and welfare of . the community and could not be performed by private 
industry, which posed a problem for local industry, Mr. Finnigan outlined the 
fifth recommendation was to provide alternate direct -funding capabilities for the 
affected local government. The ability for review by the executive director of 
the Department of Taxation might have built some Capabilities into the bill, he 
emphasized. The sixth suggestion surrounded requiring counties or cities to 
assume the functions of the affected local governments compromised by the 
legislation, otherwise requiring those counties to relinquish the SCCIRT revenues 
gained from .the legislation back to those local governments which were 
compromised by the change, 

.Senator O'Donnell questioned the impact to IVGID upon passage of the bill. Mr. 
Finnigan stated the impact to 1VGID would be minimal, The formula was based 
on increased and assessed valuation for the growth rate of assessed valuation 
and the consumer price index (CPI) correction. He noted woo would not be 
hurt by the fact there would not be apepulation correction due to the limited-
growth factor. Mr, Finnigan clarified he was not speaking on the bill due to the 
adverse affects to IVGID, but on the principle all governments should be 
affected equally. 

Senator O'Donnell queried whether the CPI correction used to determine the tax 
base was "cut in stone" or if the new CPI coming out of Washington, D.C. 
would be utilized. Mr. Leavitt responded the annual CPI distributed by the 
United States Department of Labor would be utilized. 
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Mr. Hobbs concurred with Mr. Leavitt and expounded the objective was to try to 
provide some index which would allow for constant purchase power of the 
government dollar. Whether or not the existing or a revised CPI would best 
reflect government purchase power, it was the most accessible statistic, Mr. 
Hobbs opined. He relayed the attempt was to utilize, over time that which best 
reflected the objective, which was to maintain some level of constant purchase 
power. 

Ms. Rohr testified in opposition to S,B. 254.  She drew attention to the 
comprehensive analysis made by Mr. Finnigan and expressed support for the 
opinion set forth by Mr. Finnigan. Ms. Rohr emphasized GIDs provided 
governmental functions and contended the bill was part of a political effort to 
consolidate the GIDs with the cities and Counties, Ms. Rohr -stated she did not 
disagree with the consolidation in the long run, however, she declared as long 
as GIDs were charged with the responsibility of providing those services the 
county was not providing, funds were necessary to continue the provision in an 
appropriate manner. 

Chairrnan O'Connell questioned the services provided by the Kingsbury GID. 
Ms. Rohr outlined the provision of road maintenance, snow removal, drainage, 
erosion control, water and sewage collection. The chairman inquired whether 
water and sewage collection were fee-structured. Ms. Rohr replied the water 
and sewage . collection was 100 percent fee-based. Chairman O'Connell 
requested funding information with regard to snow removal. Ms. Rohr 
responded snow removal was suppOrted by tax dollars. The chairman inquired 
whether any other .road maintenance was provided by the GID. Ms. Rohr 
explained Kingsbury GID was in the process of raising funds for road 
reconstruction. She stated the revenue was not currently available, however, 
discussion has occurred with the GID customer base regarding a tax override for 
that purpose. Senator O'Connell questioned the status of the area regarding the 
$3.64 tax cap, which related to the tax override. Ms. Rohr testified the tax cap 
was currently at $2.35. 

Senator O'Donnell inquired whether the Kingsbury GID was analogous to the 
Incline Village GID. Ms. Rohr indicated the Kingsbury GID was also a $3.18 
district, although they provided different services, Senator O'Connell asked how 
much of the Kingsbury GID budget was subsidized with SCCRT, M. Rohr 
responded 60 percent of the GID budget was funded by SCCRT, 
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Mr. Hobbs clarified for those GIDs similar to Incline Village and Kingsbury, in the 

past the GIDs received SCCRT, and in some cases, motor vehicle privilege 

taxes. Both of those revenues were driven over the years by growth in 

assessed value, he noted, Mr. Hobbs pointed out population never entered into 

the distribution of revenues the GIDs received over the past years. From the 

technical advisory committee's standpoint, Mr. Hobbs emphasized, there was a 

perceived difference between units of government providing the full litany of 

services versus those providing lesser services. 

Chairman O'Connell indicated there were proposed amendments to the bill: Ms. 

Glazner proposed amendments from Michael A, Pitlock, Executive Director, 

Department of Taxation. Mr. Mock had suggested placing a definition of 

enterprise districts in section 4, as opposed to listing attributes, she relayed. 

MS. Glazner stated amendments were submitted to the Legal Division, 

Legislative Counsel Bureau, for drafting. Additionally, Ms. Glazner noted, 

concerns were voiced with regard to providing a type of definition where an 

enterprise-type of government would allow themselves some type of a 

governmental function, in order to qualify for a tax formula and subsequent 

funding. Mr. Pitlock would work on specific language for submission at a later 

date, Ms. Glazner concluded. 

Senator Reggio questioned the $155,000 fiscal note which indicated the 

implementation of the bill would require that amount, new positions, and related 

items. The senator inquired whether the fiscal note was valid, 

Ms. Glazner explained one thing the department attempted to achieve was a 

consolidated distribution. It was decided a consolidated operation hi this area 

was also necessary, she recited. Ms. Glazner pointed out there were several 

departments distributing pieces of the formula which could not occur any longer. 

She stressed the need to pull all components together into one area of the 

department. Ms. Glazner testified in the Administrative Services Division there 

was an employee distributing some of the excise taxes, with the SCCRT 

distributed in local government based on formula application specific to the bill. 

This section would need to be enhanced to create a full-time distribution center 

for the department, interacting with the Department of Motor Vehicles and 

Public Safety, with the counties on the Real Property Transfer Tax, and having 

the different areas of the department submit the information to that section for 

a massive distribution to the local governments, she expounded. Ms. Glazner 

contended due to the size of the distribution, it could not be completed in 
Piecemeal fashion anymore. The result was the consolidated distribution and  
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statistics section enhancing it with a supervisory level position and staff to 

complete the distribution, she expressed. 

Senator Reggie queried whether the associated costs Were included in the 

Department of Taxation budget. Ms. Glazner stated the department would be 

requesting an enhancement of the budget for the net biennium. Senator 

Reggio stated the Department of Taxation needed to ,request an appropriate 

enhancement medule in the operating budget to cover these costs, assuming 

they were still valid. 

The chairmen asked Mr. Hobbs to outline other areas in need of amendment. 

Mr. Hobbs maintained the following changes were necessary: 

• Page 4. line 10  - language referring to the 5-year moving average for the 

determination of future revenues of a local government. If a government 

did not have 5 years of actual assessed value in order to complete a 5- 

year moving average, the language should acknowledge if 5 years were 

not available, all available years should be utilized to make the calculation. 

• Page 2. line 24  - Section 8 referred to the local government tax 

distribution fund. Technical advisory committee members requested the 

addition of the language ". . . fund with a separate account for each 

county to ensure the amounts for each county are being segregated for 

within that fund. . . ." 

Page 26, lines 11 and 13  - ". . multiplying the average of the amount of 

each tax included in the fund that was distributed to the local 

government or special district for the fiscal years ending on June 30, 

1996 and June 30, 1997 by one plus the average percentage change. . 

." The words "average of the" should be eliminated. Additionally, on line 

13, "average" should be removed in order for the passage to read n. by 

one plus to percentage change. 	." 

• Page 14, line 12  - ". 	.whichever is less, except that the amount 

distributed to the county must not be less than the amount specified in 

subsection 10. . ." Subsection 10 should be stricken with the addition 

of ", „ subsection 6. . ." 
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Ms. Glazner submitted the one additional amendment: 

• Page 5. line 8  - Subsection noted should be "subsection 4." 

Since there was no other entity wishing to address Senate Bill 264,  the Senate 
Committee on Government Affairs was adjourned at 3:40 p.m. 

RESPECTFULLY SUBMITTED: 

Deborah A. Riggs, 
Committee Secretary 

APPROVED BY: 

/eOLKAJZI)  
Senator Ann O'Connell, Chairman 

DATE: 	  
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Section-by-Section Analysis of S.B. 254 

1. Preamble. Legislative Declaration. The legislative declaration is inchided to 
offer an explanation why it is necessary to enact special legislation with respect to the 
enterp4se districts (the named governmental entities such as the Carson Water 
Subconservancy District). 

2. Sections 1-3. Directory language and definition sections. 
3. Sec. 4. Sets forth the specific governmental entities that are "enterprise 

districts" for the purposes of the bill. 

4. Sec. 5. Definition of the "fund" (the Local Government Tax Distribution Fund). • 	5. See. 6. Defines, for the purposes of the bill, a "local government" to be a city, 
county or town 

6. See. 7. Defines, for the puiposes of the bill, a 'special district." A special 
diatrict is any governmental entity which receives money from one of the taxes included 
in the fund and which is not a local government or an enterprise district. An example or a 
special district is a general improvement district. 

7. Sec. 8. Creates the fund as a special revenue Rind in the state treasury. Makes 
the executive director of the department of taxation the administrator of the fund. (The 
fund contAins the following taxes: liquor tax, cigarette tax, real property transfer tax, 
basic city-county relief tax, supplemental city-county relief tax and the basic motor 

• 
vehicle privilege tax, except a for a portion allocated to the school districts.) 

Pitpared by Legal Divisi9n, Legislative Cotinsel Bureau 



8, Sec. 9. Qualifies the governmental entities that will 'receive Money from the 

fund. Unless a geiVernitierital entity received, before July 1, 1998, money from one of the 

taxes included in the fund OT unless the governmental entity complies with the provisions 

of section 15, it Will not receive money from thP fund. 

9. Sec. 10. Seta fOrth the basic formula for distributing the xnoneyin the fund. 

After the establishment of the initial amount to be allocated to each enteiprise district, 

special district And Ideal government pursuant to seCtion 35, the enterprise districts 

receive the same amounts that they received in the immediately preceding 'fiscal year and 

the local governments and special districts receive amounts equal to the amounts they 

received in the 'immediately preceding year adjusted for growth.pursuant to the Consumer 

Price Index, 

10, Sec. 11, (Sft Chart) Sets forth the calculations the executive director Must 

perform each month for the Allocation of the nibildy in the fund. Also. directs the state 

treasurer to distribute the money in the fund, on a monthly basis. 

Subsection 2. Establishes the base Monthly allocation which is one-twelfth of the 

Amount calculated in Section 10. 

Subsection 3. If the executive director determines there is not enough MOneY in the 

account to allocate to each enterprise diStrict, local government and special district the 

eau:Ands they should receive pursuant to subsection 2, he .111115t prorate and allocate to 

each governmental entity an amount equal to the percentage the governmental entity 

would have received_pursuant to subsection 2, 

Subsection 4. Unless a, governmental entity received less than the amount it should 

have received pursuant to subsection 2 for a preceding month of the Meal yer4sce 	 

Pteparecl by Legal Division, Legislative Counsel Burea u 	
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subsection 5), the executive director shall, after the base monthly allocation, allocate any 

money remaining in the account to the local governments in the county based on the 

change in population and the change in assessed valuation ofproperty in the local 

government and to the special districts in the- county based on the change in assessed 

valuation of property in the special district only. 

Subsection 5. Requires the executive director to ensure that each enterprise district, 

special district and local government receives at least the base monthly allocation fbr 

each preceding month of the fiscal year before  he allocates any extra money retnaining in 

the account pursuant to subsection 4. 

Subsection 6. Provides for the determination_of the change in population of local 

governments for the purposes of subsection 4. 

Subsections 7, 8 and 9. Requires the executive director to provide estimates to the 

governmental entities of the amounts they will receive from the fund for that fiscal year 

and allows the governmental entities to use those estimates for preparing their budgets, 

11, Sec. 12. Requires the executive director to ensure that each governmental 

entity will receive at least the amount of money that was pledged to secure the payment 

of any bonds or other obligations from any tax which is included in the fund. 

12. See. 13. Subsection 1. Prohibits an enterprise district from pledging any 

portion of the revenues from any of the taxes included in the fund before the effective 

date of the act (July 1, 1998) to secure the payment of bonds or obligations. 

Subsection 2. Requires the executive director to ensure that a governmental entity 

that is created between July 1, 1996, and July 1, 1998, does not, before the effective date 

of the act, receive money from the taxes which will be included in the fund =_Ltliffeh? 
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be able to participate in the distribution of the money in the fund unless they provide the 

same governmental services that governmental entities are required W provide pursuant to 

section 15 to be included in the distribution of the money in the fund. 

13. Sec. 14. Sets forth the prodedure by which a local government or special 

district within the same county may agree to distribute the money in the county's account 

in the fund pursuant to an alternative formula. 

Subsection 1. The governing body of each party to a cooperative agreement must 

agree to the terms of the agreement by majority vote, 

Subsection 2. Requires the executive director to be notified of any agreements for 

altemntive fommlas. 

Subsection 3. Prohibits a local government or special district from entering into 

more than one agreement. 

Subsection 4. The terms of two or more cooperative agreements in a county must 

not conflict. 

Subsection 5. A local government or special district that does not wish to participate 

in a cooperative agreement will continue to receive its share from the fund pursuant to the 

provisions of sections 10 and 11. 

Subsection 6. The governing body of each party to a co -operative agreement must 

agree to the terms of the agreement by majority vote and may amend the terms Of the 

agreement by majority vote. The terms may only be amended once during the first two 

years the agreement is in effeet and once every year thereafter. 

Subsection 7. The governing body of each party to a cooperative agreement must by 

unanimous consent agree to terminate the agreement. 
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Subsections 8 and 9. The executive director must continue to calculate the =mint 

that each party to a cooperative agreement would receive under the terms of the regular 

formula. Han agreement is terminated, the parties would receive the amounts to which 

they would be entitled under the terms of the regular formula. 

14. Section 15. Provides the procedure by which a local government or special 

district that is created after July 1, 1998, may be hipluded in the distribution of the money 

in the fund. Such a local government or special district must provide police protections 

and at least two of the following services: fire protection; construction, maintenance arid. 

repair of roads; or parks and recreation. The' governing body must submit a request to the 

executive director on or before December 31 of the year immediately preceding the first 

fiscal year that the local government or special district would receive money from the 

fund. The executive director then analyzes the request and makes a recommendation to 

the committee on. local government finance. The committee on local government finance 

reviews the findings of the executive director and if it determines that an adjustment is 

appropriate, it submits a recominendatioe to the Nevada tax comrnission. If the Nevada 

tax commission determines that the adjustment is appropriate, it orders the executive 

director to make the adjustment 

15. Section 16. 

16. Section 17. 

17. Section 18. 

18. Section 19. 

19. Section 20. 

Makes changes necessaiy for consistency with newprovisions. 

Includes the tax on liquor in the fund. 

Includes the tux on cigarettes in the fund. 

Includes the tax on the transfer of real property in the fund. 

Includes the basic city,county relief tax in the fund. 
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20. Sections 21 and 22. Includes the supplemental city-county relief tax in the 

fund. 

21. Sections 23 and 24. Provides for actjustrnents in the allowed taxes ad valorem, 

population and assessed valuation of governmental entities When the functions of one 

governmental entity are assumed. by another. 

22. Section 25. tobates .  sections 23 and 24 within the Local -GovernMerit Budget 

Act in Chapter 354 of NRS. 

23. Sections 26 to 30. Make changes necessary for consistency with new 

provisions. 

24. Sections 31 and 32. Includes the basic motor vehicleprivilege tax in the fund. 

The portion of the tax which is allotted to the school district of the county must receive its 

share of the money in the county's account in the fund that is derived from this tax before 

any remaining money may be distributed to the other governmental entities. 

25. Section 33 and 34. Make changes necessary for consistency with new 

Provisions. 

26. Section 35. Sets the amounts the executive director shall allocate to the 

enterprise districts, local governments and special districts for the initial year of 

distribution pursuant to the new formula. The initial year of distribution is the fiscal year 

ending on June 30, 1999. 

Subsection 1. Sets the amount that each enterprise district will receive at the 

average amount that the enterprise district received from the proceeds from each tax 

included in the fund for the fiscal years ending on June 30, 1996, and June 30, 1997. 
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Each enterprise district will receive this same amount each year pursuant to the new 

formula. 

Subsection 2. Sets the amount that each local government and special distdot will 

receive in the initial year of distribution by taking the average amount that the local 

government or special district received for the fiscal years ending on June 30, 1996, and 

June 30,1997, and adjusting that amount by the total of the amounts received by the local 

governments and special distriCts located in the same county and the average percentage 

change in the Consumer Price Index for the period from July 1, 1997, to December 31, 

1997. 

27. Section 36. Provides the procedure by which the governing body of a ideal 

government or special district that receives, before July 1, 098, any portion of the 

proceeds from a tax which is included in the fund may petition for an adjustment to the 

amounts it will receive from the fund for the initial year of distribution. The governing 

body must request the adjustment oiler before December 31, 1997. The governing body 

submits the requeSt to the executive director who then analyzes the request and makes a 

recommendation to the committee on local government finance. The committee on local 

government finance reviews the findings of the executive director and if it determines 

that an adjustment is appropriate, it submits a recommendation to the Nevada tax 

comthission. If the Nevada tax commission determines that the adjustment is 

appropriate, it orders the executive director to make the adjustment, 

28. Section 37. Requires the executive director to calculate, on or before 

September 15, 1997, the amount each enterprise district will receive. 
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29. Section 38. Effective dates. 
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MINUTES OF THE 
SENATE COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-ninth Session 
April 30, 1997 

The Senate Committee on Government Affairs was called to Order by Chairman 
Ann O'Connell, at 240 p.m., on Wednesday, April 30, 1997, in Room 2149 of 
the Legislative Building, Carson City, .Nevada. ExhihttA is the Agenda, 
Exhibit  is the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Ann O'Connell, Chairman 
Senator William J. Reggio, Vice Chairman 
Senator Jon C. Porter 
Senator William R. O'Donnell 
Senator Raymond C. Shaffer 
Senator Dina Titus 
Senator Michael A. (Mike) Schneider 

GUEST LEGISLATOR$ PRESO.IT: 

Senator Mike McGinness, Central Nevada Senatorial District 
Senator Dean A. Rhoads, Northern Nevada Senatorial District 

STAFF MEMBERS PRESENT: 

Dena R. Bennett, Committee Policy Analyst 
Scott G. Wasserman, Chief Committee Counsel 
Deborah A. Riggs, Conimittee Secretary 

OTHERS PRESENT: 

John P, Sande ill, Lobbyist, Airport Authority of Washoe County 
Jeannine Coward, Legislative Coordinator, Office of the Lieutenant Governor 
Larry D. Struve, Chief, Office of Business Finance and Planning, Department of 

Business and Industry 
Dale A.R. Erquiaga, Chief Deputy Secretary of State, Office of the Secretary of 

State 
Thomas J. Grady, Lobbyist, Executive Director, Nevada League of Cities 
Ray Espinoza, Mayor, City of Lovelock 
Bjorn Setinder, Manager, Churchill County 
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notification would pose a problem for him, Mr. Kramer expressed he was sure 
that would not be difficult for the smaller counties. The chairman questioned 
whether this would be a problem for Clark and Washoe counties. 
Representatives from both counties contended there might be some fallout, but 
did not foresee a problem. 

SENATOR O'DONNELL MOVED TO AMEND AND DO PASS SENATE BILL 

SENATOR SHAFFER SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATOR SCHNEIDER WAS ABSENT FOR THE 
VOTE.) 

The chairman opened discussion on the amendment to 3.,,engde 

,SELIA-u BILL 	 Makes various changes to formulas for distribution of 
certain taxes. (BDR 32-S14) 

Scott G. Wasserman, Chief Committee Counsel, Legal Division, Legislative 
Counsel Bureau, read from the final page of the arnendrnent which contained a 
description of the changes. Mr, Wasserman explained the proposed amendment 
changed the definition of enterprise district and enabled the executive director of 
the Department of Taxation to determine which districts were enterprise 
districts for the purposes of the bill. He expressed the amendment ensured the 
provisions of subsection 5 of NFIS 354.5987 did not apply to the calculations 
made pursuant to section 35 of the bill for an unincorporated town. Mr. 
Wasserman stressed a provision was added which increased the allocation 
made, pursuant to subsection 2 of section 10 of the bill, for the fiscal year 
2000/2001 for unicorporated towns which would have received a distribution of 
the proceeds of the basic privilege tax beginning in the fiscal year 2000/2001 
by the amount the town would have received, but for the previsions of the bill 
and included the amounts in the base of the town for future years. Finally, he 
testified, the proposed amendment added an appropriatiol to the Department of 
Taxation for costs associated for the implementation of the bill and made other 
technical corrections, 
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Brenda J. Erdos, Legislative Counsel, Legal Division, Legislative Counsel Bureau, 

detailed the aforementioned changes discussed by Mr. Wasserman. In addition, 

Ms. Erdos defined technical deletions necessary for the enactment of the 

amendment. 

Chairman O'Connell ,  commended Ms. Erdos and Mr. Wasserman for the last-

minute compilation and completion of amendments to s.p. 254.  Senator Reggio 

mentioned there was previous discussion regarding an amendment to section 6 

of the bill, which Would require separate accounts for each county. Ms. Brdos 

responded the senator was correct and the changes were not in the amendment. 

She offered to add the provision. 

Chairman O'Connell inquired whether Dana R. Bennett, Committee Policy 

Analyst, Research Division, Legislative Counsel Bureau, had the opportunity to 

reviavv the amendment to ensure specific changes occurred. Ms. Bennett 

confirmed she reviewed the amendment and the chairman's concerns were 

addressed. 

Senator Reggio pointed out section 35, page 26, line '11, subparagraph a. The 

senator mentioned the committee had discussed striking the word "average." 

Senator Reggio questioned whether the word was removed in the amendment. 

Ms. Erdos responded negatively. Marvin Leavitt, Lobbyist, Director, 

Intergovernment/Community Relations and Policy Research, City of Las Vegas, 

interjected the first reference to "average" was concluded to be acceptable. 

The "average" on line 13 should be deleted, Mr. Leavitt opined. 

Chairman O'Connell *sad the work Session on S.B. 254  and commenced 

discussion on Senate Bill tail) 148. 

SENATE.BELL 148,: 	Authorizes department Of human resources and 

department of . education to issue subpoenas to compel 

attendance of witnesses at certain administrative 

hearings, (BDR- 18-561) 

The ch-airman explained the •amendment .before the committee members outlined 

the subpoena powers in S.B. 148  could only apply to that specific section of 

law, 



MINUTES OF THE 	. 
SENATE COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-nInth Session 
' May 2, 1997 

The Senate Committee on Government Affairs was called to order by Chairman 
Ann O'Connell, at 11:35 a.m., on Friday, May 2, 1997, in Room 2149 of the 
Legislative Building, 'Carson City, Nevada.' Exhibit A  is the Agenda. gxhibit B  Is 

the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Ann O'Connell, Chairman 
Senator William J. Reggio, Vice Chairman 
Senator Jon C. Porter 
Senator William R. O'Donnell 
Senator Raymond C. Shaffer 
Senator Dina Titus 
Senator Michael A. (Mike) Schneider 

STAFF MEMBERS PRESENT:  

Dena R. Bennett, Committee Policy Analyst 
Kim Marsh Quinasso, Committee Counsel 
Angela Culbert, Committee Secretary 

OTHERS PRESENT: 

Michael A. Pitlock, Executive Director, Department of Taxation 
Marvin A. Leavitt, Lobbyist, City of Las Vegas 
Mary Walker, Director, Finance/Redevelopment, City of Carson City 
Mary E. Henderson, Lobbyist, Washoe County 

Chairman O'Connell opened the meeting with a review of the latest amendment 
(Exhibit C)  on Senate Bill ($.E1.) 254i 

SENATE BILL 254: 
	

Makes various changes to formulas for distribution of 
Certain taxes. (BDI3 32-314) 

Chairman O'Connell noted language offered on page .1 of the proposed 
amendment in section 8, page 2, line 25 of the bill which would delete the 
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period and insert, "with a separate account for Carson City and each county," 
was an incorrect change. She explained the language was supposed to be taken 
out per the previous committee discussion of the legislation. 

Michael A. Pitlook, Executive Director, Department of Taxation, clarified it is 
unnecessary for a separate account be created at the controller's office for each 
county and Carson City for proper accounting of distributions as the accounting 
Is done within the department, He recognized this language would add a 
complication to the process by creating separate accounts for each county and 
Carson City which could potentially delay timely distributions from the fund to 
local governments. The Department of Taxation, he explained, has been 
working to ensure distributions are made as timely as possible to local 
governments to avoid cash flow problems, 

Senator Reggio maintained local government had previously indicated separate 
accounts were necessary. Mr. Pitloci( testified some participants expressed 
concern about the ability to ensure the integrity of the first tier of distribution 
since the remainder of S.B. 254 deals solely with the second tier. The first tier, 
he asserted, is adequately protected through language in the bill, and, therefore, 
separate accounts established by the controller's office is unnecesSary. 

Chairman O'Connell requested Kim Marsh Guinasso, Committee, Counsel, Legal 
Division, Legislative Counsel Bureau, review the proposed amendment (Exhibit 
g) and the corresponding section-by-section analysis of S.B. 264 (Exhibit D). 
Ms. Guinasso outlined the changes made beginning yvith the addition of a 
section 12.5 in which the executive director determines an entity to he an 
enterprise district, noting section 4 provides an adjusted definition of an 
enterprise district. She explained the criteria for the executive director's 
determination is set forth in new section 12.5 of the bill. The next provision she 
summarized amends section 14 by changing singular language to plural thereby 
allowing the governing bodies to enter into more than one cooperative 
agreement providing the same local government or special district was not 
involved. She expounded the city of Sparks could enter into one cooperative 
agreement with Reno and another with Washes County as long as the terms of 
the agreements did not confliot with each other as determined by the executive 
director. 

Senator Reggio expressed the change would be too limiting and questioned 
whether Reno and Sparks could enter into more than one local cooperative 
agreement. Ms. Guinasso clarified the provision would apply w4131 t==‘o 
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of a cooperative agreement to establish an alternative formula for the 
distribution of taxes. She continued explaining the requirement of "unanimous 
,consent" to terminate the agreement is eliminated in section 14, page 7, line 10 
of the bill. 

Ms. GUinatso outlined new section 18.5 of S.B. 254 (Exhibit C), explaining this 
would clean up language to ensure there would be no conflicts in existing law. 
Senator O'Donnell questioned whether theses Changes would result in depletion 
of money from the Highway Fund. Ms. GuinasSo responded the Highway Fund 
would not be impacted as the changes concern the portion of the basic motor 
vehicle privilege tax going to local governments. 

Ms. Guinasso stated section 21.5 is a new change added on the advice of bond 
counsel to amend Nevada Revised Statutes (NRS) 377.080, a provision 
safeguarding bondholder contracts, to ensure any bonds issued before the 
effective date of the bill remain unchanged. The change, she added, also 
determines the base pledged would remain constant. Marvin A. Leavitt, 
Lobbyist, City of Las Vegas, verified this explanation to be a correct summation 
of the proposed changes. He furthered by stating a permissive pledge existed in 
statutes dealing with a supplemental city/county relief tax to be used for the 
payment of bonds. With passage of the legislation, he explained, each 
government would receive money from this one fund, and, therefore, the 
Supplemental City County Relief Tax (SCCFiT) loses its identity. Mr. Leavitt 
recognized the provision to be a means by which to guarantee money originally 
pledged for the repayment of the bonds will remain while providing the way in 
which this system will be operated in the future. Fie explained this intent was 
thought to have been covered in the initial drafting of the legislation, though, 
upon review, a concern was raised a lesser amount would be available pledged 
for the repayment of bonds. Chairman O'Connell remarked this languaee would 
ensure the bond payment would be protected. 

Continuing her review of the amendment proposal (Exhibit C), Ms. Guinasso 
explained, the references to "average" would be deleted in section 35 of the bill 
as a result of concern raised by Senator Reggio. This section is further 
amended, she noted, by changing subsection 3 to provide the change to NRS 
354.5987 added in Senate Bill (S.B.) 556 of the Sixtv-eighth Session would not 
apply to the calculations made for the base of unincorporated towns. 
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SENATE .BILL 556  
OF THE SIXTY-EIGHTH SESSION  : Provides additional circumstances for 

creating unincorporated towns and 
revises provisions governing 
establishment of basic ad valorem 
revenue for certain local governments. 

She specified the amendment to section 35, subsection 3, paragraph (a) of the 
bill provided the base would not be affected by those provisions set forth in 
subsection 5 of NRS 354,5987. The referenced section of NRS, she indicated, 
has a scheme which establishes a percentage gradation and the proposal would 
eliminate that calculation from the calculated base thereby bringing 
unincorporated towns up to 100 percent to match other entities. The 
amendment to section 35, page 26, line 26 of the bill, she noted, deletes all Of 
subsection 4 and inserts language addressing the concern regarding incorporated 
towns which Would have received the proceeds of the basic privilege tax in the 
Fiscal Year 2000-2001. The change, she • explained, would bring the 
unincorporated towns back to the amount which they, without the privilege tax, 
would have otherwise received. Mr. Leavitt recognized the original solution to 
the town problem was in NRS which, he noted, would be deleted in 5,1125.4, 
as it deals with the previous formula. for the distribution of the basic privilege 
tax. The proposal has been written, he pointed out, allowing the language, "as 
that section existed on July 1, 1996," to handle repealing one section of statute 
while continuing to use the statute as a referral point guaranteeing these towns 
will receive the amount which would have otherwise been received in Fiscal 
Year 2000-2001. 

Chairman O'Connell clarified although the statute would no longer exist, the law 
shall be enacted at the specified point. Mr. Leavitt said the law shall be 
referenced for this one provision, which, he noted, has been done in tax law 
previously. Ms. Guinasso continued, explaining the amendment to section 37 of 
S.B. 254  was made because of the new scheme set forth for determining 
enterprise districts changed the timing thereby pushing the notification deadline 
back to January 1, 1998. Additional language, she indicated, provides the 
director shall notify each governmental entity determined to be an enterprise 
district and shall calculate the amount each enterprise district will receive with 
notification by January 1, 1998, rather than September 15, 1997. She pointed 
out the section would provide any governmental entity the executive director 
determines as an enterprise district the opportunity to appeal the determination 
to the Nevada Tax Commission prior to April 1, 1998, with tinlifinqtinn nf th  
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intended appeal given to each of the other local governments and special 

districts located within the relevant county. The Nevada Tax Commission, she 

added, is directed to hear the appeal and to issue an order either confirming or 

reversing the decision of the executive director on or before July 1, 1998. The 

new definitions of enterprise district, local government and special district are 

set forth in section 37, subsection 4, she acknowledged 

Ms. Guinasso concluded by drawing attention to new section 37.5 of the bill 

which establishes the appropriations requested by the Department of Taxation, 

Amendments to section 38, she summarized, clarify the placing of these new 

sections, and, she recognized, sections 12.5 and 37.5 are made effective upon 

passage and approval. 

Mary Walker, Director, Finance/Redevelopment, Carson City, indicated she had 
received letters from the president and vice president of the Skyline General 

ImproVernent District, but noted she has not had the opportunity to review them 

in depth. 

Chairman O'Connell asked Mary E. Henderson, Lobbyist, Washoe County, to 

share objections from Douglas County with the committee and recognized one 

concern pertaining to the push for creation of towns and cities out of various 

districts. The disagreement specified stems from the fact special districts do 

. not feel any obligation to assume responsibilities the counties must perform 

although the various districts receive a portion of the counties' money. Ms. 

Henderson explained the technical advisory committee has not finished 

reviewing special districts nor the way in which these districts will be handled. 

She maintained the bill would not force the special districts to become a city, 

but does provide incentives to allow rational mergers and consolidations. She 

pointed out there had been much participation by general improvement districts 

(GID) in discussions regarding the tax-distribution formula and noted Chairman 

O'Connell's request in S.B. 253  for the inclusion of special districts in the 

continued work of the technical advisory committee to ensure a voice for all 

entities as the issue progresses, 

SENATE BILL 253: 	Creates legislative committee to study distributiOn 

among local governments of revenue from state and 
local taxes. (8D11 17-193) 
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Every government affected, Ms. Henderson stressed, will remain at today's 

dollar level, noting many special districts have never participated in the effected 

pool of resources to begin with., 

Chairman O'Connell noted Senator Reggio had suggested the committee request 

the amendment be drawn up in its current form and provide notification of the 

next hearing on the bill for the special districts. She explained special districts 

have not been addressed in the legislation to provide ongoing discussions with 

the technical committee. The chairman noted the special districts have been 

added to the technical committee. She recognized their concerns had been 

addressed in a technical committee hearing and were found inapplicable to S.B.  
254. 

Senator Reggio expressed concern regarding the negative feedback from 

representatives of the special districts, indicating time existed for these 

opponents to provide further explanation of their concerns for the record. 

Chairman O'Connell concurred. 

Ms. Henderson stated for the record; 

From the perspective of Washoe County, we have always, and I 

think it is very consistent throughout this whole process we've [we 

have] been through, been extremely sensitive to the needs and the 

input from Sun Valley GID, [and] from 1VGID, the Incline Valley 

General Improvement District. We recognize their value in the 

community and the service that they provide to our citizens. And I 

think we have really worked hard to try to bring those concerns 

forward and deal with them rationally. And I also co-chaired the 

committee that was dealing with the special district issue as well, 

and hope that as we continue this work that We can clarify What 

some of their concerns are because I think it's fit is] a bit confusing 

right now to all of us as to what their true concerns are and what 

the impact, the negative impacts, of this bill are to them. So, that 

would be very helpful. 

Chairman O'Connell stressed, as a result Of testimeny before tile technical 

committee, she did not believe the Special districts had an understanding of. the 

proposed legislation as they continue to perceive something other than what 

S.B. 254  contains. She asked for a vote on the amendment. 
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SENATOR RAGGIO MOVED TO AMEND S.B. 254 WITH THE REQUEST IT 
BE RETURNED TO THE COMMITTEE FOR REVIEW, 

SENATOR O'DONNELL SECONDED THE MOTION. 

'THE MOTION PASSED UNANIMOUSLY. 

****** 

Noting the special districts would be notified prior to the next hearing on the 
issue, Chairman O'Connell adjourned the meeting at 12:05 p.m. 

RESPECTFULLY SUBMITTED: 

AngellCulbert, 
Comnifttee Secretary 

APPROVED BY: 

t 	/N. J 

Senator Ann O'Connell, Chairman 

DATE: 



SENATE BILL 254** 

PROPOSED AMENDMENT by the SENATE COMMITTEE QN 

GOVERNMENT- AFFAIRS 

(Prepared by Committee Counsel) 

Amend the preamble of the bill, page 1, by deleting lines 1 through 0. 

Amend see. 4, pages 1 and 2, by deleting lines 17 through 20 on page 1 and lines 1 

through 12 on page 2 and ingerting: 

"See. 4. "Enterprise district" means a governmental entity which: 

.1. Is not a county, city or town; 

2. Receives any portion of the proceeds of a tax-Which is included in 14AI:el; and 

3, Is designated hy the executive director as an enterprise district pursuant to .the 

provisions of section 12.$ of this ace. 

Amend sec. 8, page 2, line 25, by deleting the period and inserting: 

"with a separate account for Carson City and each county.". 

Amend sec. 11, page 5, litie 8, by deleting ".3P and inserting "4". 

Amend the bill as a whole by adding a new section designated see, 12.5, following see. 

12, to read as folloWS: 

"See. 124 1. The executive director shall determine Whether a governmental entity 

which is not a county, City or town is an enterprise district, 

Legal Drat 
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2. In determining whether a governmental entity is an enterprise district, the executive 

director shall consider: 

(a) Whether the governmental entity should accaUntfor substantially all of its operations 

in an enterpriseAnd as that term is defined in NRS 354.517; 

(b) The number and type of governmental services that the governmental entity provides,- 

(c) Whether the governMental entity provides -a product or a service directly to a user of 

that product or service including, without limitation, water, sewerage, teleViSion and 

sanitation; arid 

(d) Any other factors the executive director deems tO be re levant in determining Whether 

a governmental entity is an enterprise distriet.". 

••••-: 	 -*• 
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Amend the bill as a whole by adding a new section designated sec. 18.5, following sec. 

18, to read as follows: 

"Sec., 18.5. NR S 371.230 is hereby amended to read as follows: 

371:230 Except as otherwise provided in NRS 371.1035 Li Or 482.180, money 

Collected by the department for privilege taxes and penalties pursuant to the provisions of 

--2— 
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this chapter must be deposited with the . tat 6 treasurer to the credit of the motet vehicle 

.fund.". 

Amend sec. 21, page 14, line 13, by deleting "6." aid inserting "5," 

■ toirm/7,F4. 
Amend y adding al.riew see on, teignW see 1,5;fo1yAring sec. 
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Amend sec. 35, page 26, Iine 13, by deleting "average". 

Amend sec. 35, page 26, line 22, by deleting "average". 

Amend sec. 35, page 26, by deleting lints 24 a425  and inserting: 

"3. For the purposes of this section: 

(a) For any unincorporated town to which the provisions of subsection 5 of NRS 

354,5987, as that seetion existed on July 1, 1996, applied, the amounts described in 

subparagraphs (1) and (2) of paragraph (a) of .subsection 2 must be adjusted to equal the 

amounts that could have been 'received by that nnhacorporated town but for the provisions 

of subsection 5 of NRS 354.5987, as that section existed on July 1, 1996. 

(b) The fiscal year ending on June 30, 1999, is the initial year of distribution,". 

Amend sec. 35, page 26, line 26, by deleting "4." and inserting: 

--4-- 



"4, For fiscal year 2000-2001, the executive director of the department of taxation shall 

increase the amount which would otherwise be allocated pursuant to subsection 2 of section 

10 of this act to each unincorporated town which ma created aftpr ,July 1, 1980,. and before 

Ally 1, 1997, for which the Nevada tax commission pstablished the allowed revenne from 

taxes ad valorem or basic ad valorem revenue putSuant to subsection 4 ofNRS 354.5987, as 

that section existed On July 1, 1996, by an amount equal to the amonnt of basic privilege tax 

that would have been distributed to the unincOrporated town: 

(a) Pursuant to NRS 482.181, 45 if the provisions of NRS 482.181 which existed on July 

1, 1996, were still in effect; and 

(b) As if the tax rate for the unincorporateci town for the fiscal year beginning on July 1, 

1980 )  were a rate equal to the average tax rate levied for the fiseal year beginning on July 

1980, by other unincorporated towns included in the same common levy authorized by NRS 

/69.5755 which were in existence on July 1, 1980. 

5. The additional amount Of money allocated to an unincorporated town pursuant to 

subsection 4 must continue be treated as a regular pail: of the athount allocated, to the 

unincorporated town for the purposes of determining the allocation for the town pursuant to 

subsection 2 of section 10 of this act for all future years. 

Amend see, 37, page 28, line 26, by deleting "September 15, 1997," and inserting 

"January 1, 1998,". 
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Amend sec. 37, page 28, by deleting lines 27 through 30 and inserting: 

"of the department of taxation. shall: 

(a) Notify each governmental entity he determines is an_ enterprise dist -not Pursuant to 

section 12;5 of this act of that designation; and 

(b) Calculate the amount each enterprise district will receive pursuant to subsection L of 

section 10 of this act. 

2, Any governmental entity that the executive director determines is an enterprise 

district pursuant to section 12.5 of this act may appeal that determination to the Nevada tax 

commisMon on or before April 1, 1998, The governing body of the governmental entity 

must notify each of the other local geverhinents and special districts that is located in the 

same county Of the appeal. 

3. The Nevada tax commissiOn Shall cOnVene a hearing on the appeal and issue an 

order confirming or .reversing the ,decision of the execetivd director on or before July 1, 

1998, 

4. As used in this section: 

(a) "Enterprise district has the Meaning at Oribed to it .in section 4 of this act. 

•(1:0) "Local government" .has-the meaning aScribed to it in section 6 of Ibis act. 

(o) "Special district" has the meaning ascribed to it in section 7 of this act..". 

.Amend the bill as whole by adding a new section designated sec, 17.5, following sec. 37, 

to read as follows: 

--6— 



"Sec. 37.5, 1. There is hereby appropriated from the state general fund to the 

department of taxation for the personnel, equipment and costs of operation necessarY to 

administer the provisions of this act: 

For the fiscal year 1997-98 	 $137,814 

For the fiscal year 1998-99.. 	  $1J7,200 

2. Any balance of the sums appropriated by subsection 1 of this section remaining at the 

end of the respective fiscal years must not be committed for expenditure after Rule 30 and 

reverts to the state general fund as soon as all payments of money committed have been 

made.". 

Amend sec. 38, page 28, line 31, by deleting: 

"12, 13 and 37" and inserting: 

p12,125, 13, 37 and 37,5". 

[The proposed amendment changes the definition of "enterprise district" and enables the 

Executive Director of the Department of Taxation to determine which districts are 

enterprise districts for the purposes of the bill, amends NRS 377.080 to ensure that the 

effect of the changes madeby the bill do not impair the bondholder contracts for any bonds 

issued before the effective date of the bill, ensures that the provisions of subsection 5 of 

NRS 354.5987 (added in S.B. 556 of the 68th session) do not apply to the calculations made 

–7— 
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pursuant to section 35 of the bill for an unincorporated town, adds a provision Which 

increases the allocation made pursuant to subsection 2 of section 10 Of the bill for the fiscal 

year 2000 ,2001 for unincorporated towns that would have received a distribution of the 

proceed a ofthe basic privilege tax beginning in fiscal year 2000-2001 by the amount. the 

town would have received but for the provisions of this bill and includes the amount in the 

base for the town for future years, adds an appropriation to the Departthent of Taxation for 

costs associated with the implementation of the bill and makes technical corrections to .  the 

bill.] 



Section-by-Section Analysis of S.D. 254 

(as proposed to be alitentied) 

(The changes Made to S.B. 254 by the proposed amendment are lit 

Sections 1-3. Directory language and definition sections, 
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Sec. 5. Definition of the "fund" (the Local Government Tax Distribution Fund). 

See. 6. Defines, for the purposes of the bill, a "local government" to be a city, 

county or town only. 

See. 7. Defines, for the purposes of the bill, a "special district." A special district is 

any governmental entity which receives money from one of the taxes included in the fund 

and which is not a local government or an enterprise disttict. An example of a special 

district is a general improvement district. 

Sec. 8. Creates the fund as a special revenue fund in the state treasury*: 

pear Miiiiiiraligitnify Makes the executive director of the department of 

taxation the administrator of the fund, {The fund contains the following taxes: liquor tax, 

cigarette tax, real property transfer tax, bade city-county relief tax, supplemental city-

county relief tax and the basic motor vehicle privilege tax, except a for a portion allocated 

to the school districts.) 
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Sec. 9. Qualifies the governmental entities that will receive money from the fund. 

Unless a governmental entity received, before July 1, 1998, Money froth one of the taxes 

inoluded in the fund or unless the governmental entity complies with the provisions of 

seetion 15, it will not receive money from the fund. 

Sec. 10. Sets forth the basic formula fcir distiibuting the money in the fund. Alter 

the establishment of the initial amount to be allocated to each enterprise district, special 

district and local government pursuant to section 15, the enterprise districts receive the 

same amounts that they received in the immediately preceding fiscal year and the local. 

governments and special districts receive amounts equal to the amounts they received in 

the immediately preceding year adjusted for growth pursuant to the Consumer Price 

Index. 

Sec. 11. Sets forth the calculations the executive director must perform each month 

for the allocation of the money in the fund. Also directs the state treasurer to distribute 

the money in the fund on a monthly basis. 

Subsectio» 2. Establishes the base monthly allocation which is one-twelfth of the 

amount calculated in section 10. 

Subsection 3. If the executive director determines there is not enough money in the 

account to allocate to each enterprise district, local government and special district the 

amounts they should receive pursuant to subsection 2, he must prorate and allocate to 

each governmental entity an amount equal to the percentage the governmental entity 

would have received pursuant to subsection 2. 

Subsection 4. Unless a governmental entity received less than the amount it should 

have received pursuant to subsection 2 for a preceding month of the fiscal year (see  

Prepared by Legal Division, Legisbdivo Counsel Bureau 
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subsection .5), the executive director shall, after the base monthly allocation, allocate any 

Money remaining in the account to the local governments in the county based On the 

change in population and the change in assessed valuation of property in the local 

government and to the special districts in the county based on the change in assessed 

valuation of property in the special district only. 

Subsection 5. Requires the executive director to ensure that each enterprise district, 

special district and local government receives at least the base monthly allocation for 

each preceding month of the fiscal year before. he allocates any extra money remaining in 

the account pursuant to. subsection 4. 

SubsettiOn 6. Provides kr the determination of the Change in population of local 

governments for the purposes ofsubsection 4. 

Subsections 7, 8 and 9. ReqUires the exeoutivedirector to provide estimates to 

the governmental entities of the amounts they will receive from the fund for that fiscal 

year and .allows the governmental entities to use -those estimates for preparing their 

budgets. 

12. Requires the mceeutive director to ensure that each governmental entity will 

receiv.e at least the amount Of Money that was pledged to secure the payment of any 

bonds or other obligations from an sy tax which is included in the fund. 
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Sec. 13. Subsection L Prohibits an enterprise district from pledging any portion 

of the revenues from any of the taxes included in the fund before the effective date of the 

act (July 1, 1998) to secure the payment of bonds or obligations. 

Subsection 2. Requires the executive director to ensure that a governmental entity 

that is created between July 1, 1996, and July 1, 1998, does not, before the effective date 

of the act, receive money from the taxes which will be included in the fund and thereby. 

be  able to participate in the, distribution of the money in the fund unless they provide the 

Mile governmental services that governmental entities are required to provide pursuant to 

section 15 to be included in the distribution of the money in the fund. 

Sec. 14. Sets forth the procedure by which a local government or special district 

within the same cOunty may agree to distribute the money in the county's account in the 

fund pursuant to an alternative fotmula. 

Subsection 1. The governing body of each party to a cooperative agreement must 

agree to the terms of the agreement by majority vote, 

Subsection 2. Requires the executive director to be notified of any agreements for 

alternative formulas. 

Subsection 3. Prohibits a local government or special district from entering into 

more that one agreement. 

Subsection 4. The terms of two or more cooperative agreements in a county must 

not conflict. 
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Subsection 5. A local government or special district that does not wish to 

participate in a•cooperative .agreement will continue to receive its share from the fund 

pursuant to the provisions of seCtitms .10 and 11. 

Subsection 6, The governing bbdy of each party to a cooperative agreement Must 

agree to the terms of the agreement by Majority vote and may amend the terms of the 

agreement by majority yoto. The terms may only be amended once during the first two 

years the agreement is in effeet and once every year thereafter. 

Subsection' 7, The governing body of each party to a Cooperative agreement must 

by unanimous consent agree to terminate the agreement 

Subsections 8 and 9. The executive director intrSt continue to calculate the amount 

that each party to a Cooperative agreement would receive under the terms of the regular 

formula. If an agreement is terminated, the parties would reCeive the Arnow:Its to which 

they would he emitted under the terms of the regular formula. 

Sec. 15. Provides the procedure by whiCh a loeal govermnent or special district that 

is created after ,hlly 1, 1998, may he included in the distribution of the money in the fund. 

Such a local . government or special district must provide police protections and at least 

two of the following services: fireprotection; construction, maintenance and repair of 

roads; or parks and recreation. The .governing body must submit a request to the 

egeoutive director on or before - December 31 of the year immediately preceding the first 

fiscal year that the local government or special district would receive money from the 

fund. The executive director then analyzes the request and makes a recOnntiendatiOn to 

the committee on local government finance. The committee on local government finanee 

✓eviews the findings of the executive director and if it determines that an adjustment is 

Prepared by Legal Divisiqn, Legislative ceuns.el Buu 



appropriate, it submits a recommendation to the Nevada tax commission. If the Nevada 

tax commission determines that the adjustment is appropriate, it orders the executive 

director to make the adjustment. 

Sec. 16. Makes changes necessary for consistency With new provisions. 

Sec. 17. Include § the tax on liquor in the fund. 

Sec;  18. Includes the tax on cigarettes in the fund. 
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Sec, 19. Includes the tax on the transfer of real property in the fund. 

See. 20. Includes the basic city-county relief tax in the fund. 

Secs. 21 and 22. Includes the supplemental city-county relief tax in the fund. 

Secs. 23 and 24. Provides for adjustments in the allowed taxes ad valorem, 

population and assessed valuation of governmental entities when the functions of one 

• governmental entity are assumed by another. 

Sec. 25. Locates sections 23 and 24 within the Local Government Budget Act in 

Chapter 354 of NRS. 

Secs. 26 to 30. Make changes necessary for consistency with new provisions. 

Secs. 31 and 32. Includes the basic motor vehicle privilege tax in the fund. The 

portion of the tax which is allotted to the school district of the county must receive its 

share of the money in the county's account in the fund that is derived from this tax before 

any remaining money may be distributed to the other governmental entities. 
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Sees. 33 and 34. Make changes necessary for consistency with new provisions. 

Sec. 35. Sets the amounts the executive director shall allocate to the enterprise 

districts, local governments and special districts for the initial year of distribution 

pursuant to the new formula. The initial year of distribution is the fiscal year ending on 

June 30, 1999. 

Sullpection 1. Sets the amount that each enterprise district ivill receive at the 

average amount that the enterprise district received from the proceeds from each tax 

included in the fund for the fiscal years ending on June $0, 1996, and June 30, 1997. 

Eaeh enterprise district will receive this same amount each year pursuant to the new 

formula. 

Subsection 2. Sets the amount that each local government and special district will 

receive in the initial year of distribution by taking the average amount that the local 

government or special district received for the fiscal years ending on June 30, 1996, and 

June 30, 1997, and adjusting that amount by the total of the amounts received by the local 

governments and special districts located in the same county and the percentage change 

in the Consumer Price Index for the period from July 1, 1997, to December 31 ;  1997. 
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4:11.4/110 Increases the allocation made pursuant . to  subsection 2 of section 10 

of the bill for the fiscal year 2000-2001 for unincorporated towns that would have 

received a distribution of the proceeds of the basic privilege tax beginning in fiscal year 

2000-2001 by the amount the unincorporated town would have received but for the 

provisions of this bill and includes the amount in the base of the unincorporated town for 

future years. 

See, 36. Provides the procedure by which &governing body of a local gOvemment 

or special district that receives, before July 1, 1998, any portion of the proceeds from a. 
• 

tax which is included in the fund may petition for an adjustment to the amounts it will 

receive from the fund for the initial year of distribution. The governing body must 

request the adjustment on or before December 31, 1997, The governing body submits the 

request to the executive director who then analyzes the request and makes a 

recommendation to the committee on local government finance, The committee on local 

government finance reviews the findings of the executive director and if it determines 

thafan adjustment is appropriate, it submits a recommendation to the Nevada tax 

commission. If the Nevada tax COMmission determines that the adjustment is 

appropriate, it orders the executive director to make the adjustment. 
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See. 38. Effective dates. Sections 1 to 7, ino/usive, 12, 5§; 13, 37 an 

become effective upon passage and apprOval. All °then. become effective 04 Ally 1, 

1998. 
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MINUTES OF THE 
SENATE COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-ninth Session 
May 5, 1997 

The Senate Committee on Government Affairs was called to order by Chairman 

Ann O'Connell, at 2:12 p,m,, on Monday, May 5,1997, in Room 2149 of the 

Legislative Building, Carson City, Nevada., gxliihiLA is the Agenda. Exhibit B  is 

the Attendance Roster. • • 

=Mane jallanaLeaUfal: 

Senator Ann O'Connell, Chairmen 
Senator William J. Reggie, Vice Chairmen 
Senator William R. O'Donnell 
Senator Raymond C. Shaffer 
Senator Dina Titus 
Senator Michael A. (Mike) Schneider 

COMMITTEE MEMBERS ABS ENT: 

Senator Jon C. Perter (Excused) 

gi.AELVIEWASTRESEALT: 

Dana R. Bennett, .Cdrnmittee Policy Analyst 
Kim Marsh Guinasso, Committee Counsel 
Deborah A. Riggs, Committee 'Secretary 

OTHERS PRESENT: 

Randal R. Munn, Deputy Attorney General, Civil Division, Office of the Attorney 

General 
Mary E. Henderson, Lobbyist, VVashoe County 
Mike Harper, Washoe County 
Irene E. Porter, Lobbyist, Builders Association of Western Nevada 
Noel E. Manuokian, Lobbyist, General Counsel, Incline Village General 

Improvement District 
Patrick Finnigan, General Manager, Incline Village General Improvement District 

Marvin Leavitt, Lobbyist, Director, lntergovemment/Community Relations and 

Policy Research, City of Las Vegas 
Mary. C. Walker, Lobbyist, Director, Finance/Redevelopment, Carson City 

94 
100.4. 66851 



Senate Committee on Government Affairs 
May 5, 1997 
Page 5 

Senator O'Donnell voiced it was important to obtain information on the length of 
time each agency took for turnaround, He also indicated the amount of money 
expended for expedited turnaround would be an important measurement of the 
situation. 

The chairman closed the hearing on S.B,_321 and S.B. .322. She indicated Noel 
E. ManoUkian, Lobbyist, General Counsel, Incline Village General Improvement 
District (IVGID), requested the ability to address the committee regarding 
concerns expressed in correspondence to Senator O'Connell. The chairman 
requested Mr. Manoukian explain why the Incline Village General Improvement 
District should be treated like a city or a county government and the reason 
taxpayers should continue to pay for special-purpose districts in the manner 
which occurred in error over the last 18 years. 

Mr. Manoukian introduced Patrick Finnigan, General Manager, Incline Village 
General Improvement District (IVGID). Mr. IVIanoukian asserted without 
attempting to discriminate against governmental entities, there was a real basis 
for distinction between the governments situated within the Lake Tahoe Basin 
with the Tahoe Regional Planning Agency's (TRPA) presence there. He 
maintained there was a natural stunting of growth by virtue of the use of the 
TRPA's regulatory powers. Also, since the early 1970s when Governor 
O'Callaghan, by executive order, implemented an Environmental Protection 
Agency federal order and mandate, all sewage must be exported out of the 
basin at tremendous expense to those little governments within the basin that 
have the responsibility of exporting sewage out of the basin, Mr. Manoukian 
expounded. 

Mr. Manoukian contended laws must be uniform under the United States 
Constitution. Chairman O'Connell inquired the exact problem the IVGID had 
with the legislation, as the district was held harmless and would be receiving the 
same revenue base. Mr. Manoukian emphasized he was not only representing 
IVGID, but other governments who might be inflicted and impaired by the 
proposed formula change in Senate Bill (5,5.) 264, 

SENATE BILL ;54: 
	

Makes various changes to formulas for distribution of 
certain taxes. (BD R 32-814) 

Chairrnan O'Connell insisted the IVGID was the only government which had 
expressed dissatisfaction and pointed out for 18 months, the 	subcommittee 	

95 

- 	100)tae No. 66851 
JA 	215  



Senate Committee on Government Affairs 
May 5, 1997 
Page e 

from the Senate Concurrent Resolution (S.C.R.) 4Q of the Sixty-eighth SePsion 

study worked with all 17 counties and there were no complaints from the other 

parties. The chairman inquired whether there was someone [with a legitimate 

issuel of which the subcommittee was unaware. 

SENATE CONCURRENT RESOLUTION 40, 

OF THE SIXTY-EIGHTH SESSION: Directs Legislative Commission to 
conduct interim study of laws 
relating to distribution among local 
governments of revenue from state 
and local taxes. 

Mr. Manoukian acknowledged early on and during the interim between the 1995 

and 1997 legislative sestions, there were a number of other entities under 

representation, He asserted IVGID was one of the "ballcarriers" at this point 

and acknowledged IVGID was not adversely affected. Mr. Manoukian expressed 

. concern regarding future amendments, questioning Whether it was the interest 

of the legislative body to distinguish related general improvement districts in an 

adverse way in comparison to cities and counties. 

Chairman O'Connell maintained the whole formula was related to services and 

money, something the Supplemental City County Relief Tax (SCCRT) financed. 

She drew attention to one of the points in correspondence from Mr. Manoukian 

which addressed a new taxing unit connected to the water district, Chairman 

O'Connell stated the new taxing unit was a separate issue, having little or 

nothing to do with the SCCRT. The chairman stressed the determination of the 

study was county and city governments had to provide a level of service for the 

Population groups they support, An enterprise district did not have the same 

responsibility, she remarked. Senator O'Connell pointed out only 40 percent of 

enterprise districts received any SCCRT, the other 60 percent did not receive 

any of the distribution. However, the chairman emphasized, 100 percent of the 

population were paying for enterprise districts and were not receiving the benefit 

of services, Chairman O'Connell explained that to be one of the critical issues 

of concern to the cities and counties. The chairman declared a person on one 

side of the street was paying 100 percent of their cost and was also paying for 

the person across the street in an enterprise district, who was having his/her 

services subsidized. 
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Mr. Finnigan indicated IVGID opposed the bill because it was discriminatory 
toward smaller governments which were more limited in function than counties 
and cities, which were more general in function. He expressed support for the 
underlying premise of the bill, which directed governmental .revenues from 
SCCRT taxation to the governmental functions which all governments perform, 
whether the governments were small, general improvement districts, counties, 
or cities. Mr. Finnigan explained the only general improvement district with 
problems with the bill was the Sun Valley General Improvement District (Sun 
Valley GID). Chairman O'Connell pointed out the Sun Valley GI D did not have 
problems with the bill as amended. The amendment provided the Department of 
Taxation the ability to differentiate between Who should be sharing in the 
SCCRT and what was truly an enterprise district. 

Mr. Finnigan expounded enterprise functions of government should be self-
supporting, intimating all enterprise functions should be required to be self-
sufficient in governments across the board. He declared governments such as 
Washoe and Clark counties supported enterprise-type functions with SCCRT 
revenues. 	Depending upon the manner in which responsibilities were 
accounted, specific enterprise-type function 	could be disguised as 
governmental functions, Mr. Finnigan alleged, Those governments capable of 
disguising functions could receive more revenues from the bill than those 
governments incapable of the same disguise. Mr. Finnigan advocated the 
adoption of a uniform method of accounting for governmental functions in order 
to ascertain which functions of government were worthy of governmental 
revenue, Once the uniform accounting method was devised, a mechanism 
should be developed to allocate to all governments on the basis of their 
governmental functions, rather than enterprise versus non-enterprise, he 
testified. 

Chairman O'Connell expounded Mr. Finnigan had the opportunity to speak with 
Guy S. Hobbs (Lobbyist, Nevada Association of Counties), who informed Mr. 
Finnigan hundreds of formulas were run by the S.C.R. 40 of the Sixty-eighth 
Session technical committee, and the formula suggested by Mr. Finnigan was 
one which was run. Mr. Finnigan agreed Mr. Hobbs did notify him his 
suggestion had been considered by the technical committee. Again, Mr, 
Finnigan summarized many of the northern Nevada and Lake Tahoe Basin 
general improvement districts supported the underlying philosophy of the 
legislation. They opposed the legislation due to the discriminatory treatment of 
small general-purpose governments. 
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Chairman O'Connell pointed out the premise if the small government had the 
responsibility of the larger governments who were constantly running short of 
Money, it was simply not a thing which could be afforded. The chairman 
emphasized the premise of having one taxpayer subsidize another taxpayer for a 
benefit they did not receive was unfair. She expounded if a specific standard 
and quality of life was chosen by a ,taxpayer, the taxpayer ought to be 
responsible for paying for the specified standard. Chairman O'Connell drew 
attention to the person down the street who did not feel compelled to 
compromise his/her standard of living to pay for another person's standard of 
living. The chairman stated that was the bottom line to this issue. 

Marvin Leavitt, Lobbyist, Director, Intergovernment/Community Relations and 
Policy Research, City of Las Vegas, explained the bill and amendments 
contained several factors which would assess local governments, depending 
upon the situation of the local government (Exhibit C and Exhibit D),  Mr, 
Leavitt expressed the SCCRT changes from year to year were based on the 
alteration in assessed valuation. Under the new formula, all governments were 
guaranteed additional money, which was not the guarantee previously, he 
stressed. Mr. Leavitt addressed the type of governments in the state were 
divided in the bill, not by size, but by the type of function performed. He 
outlined the bill divided entities into general-purpose governments; counties, 
cities and towns, and special-purpose governments: enterprise funds, and 
general improvement districts, which provided a more specialized function than 
the cities, counties and towns. 

Mr. Leavitt clarified the bill stated general-purpose governments who could make 
a determinatien between the type of expenditures from year to year had 
advantages over other districts which were special purpose. He exemplified 
010,000 devoted to a certain area would be devoted to that specific area 
forever, essentially, without consideration to what might be more deserving in 
the current year. Conversely, the witness expressed, general-purpose 
governments determined whether police, fire, planning, building, street lights or 
parks would receive funding on an annual basis, in conjunction with the needs 
of the community. In a special-purpose government, limited functions were 
provided, and there was no doubt where the money would be allocated. In 
other words, there was no way elected governing boards could switch and 
allocate funding between different functions in a year, Mr. Leavitt noted. He 
explained Carole A. Vilardo, Lobbyist, Nevada Taxpayers Association, contended 
there ought to be a periodic review to ensure the special-purpose government 
was still necessary. Mr. Leavitt commented the enterprise  



Senate Committee on Governinent Affairs 
May 5, 1897 
Page 9 

governments who performed no functions other than the enterprise function. 
Most of them performed a single enterprise function, he added. Mr. Leavitt 
remarked there was an amended ability in the bill for the executive director of 
the Department of Taxation to review enterprise districts to ascertain whether 
governments were true enterprise functions. This would ensure those who 
perform general-governmental functions, were not classified incorrectly, he 
opined. Mr. Leavitt recognized the general thought was one should not be 
completing an enterprise function With SCCRT revenue. 

Ms. Henderson indicated she was the cochairman of the ongoing, committee 
defining special districts and enterprise districts. As was stated in previous 
committee meetings, Ms. Henderson admonished the work still was not done. 
There were many special district areas in need of examination, in terms of 
special districts, their function and how they were funded, she explained. Ms. 
Henderson expressed there was a survey without results as yet, and there were 
several areas where the committee defining special and enterprise districts felt 
so strongly, there was a companion bill, 2.an -._atelLfaal.,25,2 which also 
included a special districts representative be added to the technical advisory 
committee. Ms. Henderson pointed out the importance of the opinions and 
concerns of special and enterprise districts and advocated the passage of 3.8.  
253, 

.SEN A_AUaLL2,5,1: 	Creates legislative committee to study distribution 
among local governments of revenue from state and 
local taxes. (BDR 17-193) 

On the issue of enterprise districts, Ms. Henderson conveyed the nature of the 
issue was very troublesome to the technical advisory committee. She requested 
the record reflect Washoe County was the only county with an enterprise fund 
which was funded by General Fund tax dollars. Ms. Henderson emphasized 
Washoe County contained an enterprise district which was in the same situation 
as the other districts and expounded the technical advisory committee made 
every concerted attempt to treat all enterprise and special districts in an 
equitable manner, despite protestatiort to the .contrary. The intent of the 
technical advisory committee was always to deal with the funding issues openly 
and as an issue of public policy in the procedure for continued funding, she 
maintained. Ms. Henderson again reiterated the technical advisory committee 
strongly supported the amendment provision in the bill which allowed for an 
alternative distribution formula in recognition of unique situations, Ms. 
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Henderson pointed out the unique services provided by Sun Valley GID, which 
would allow the county to negotiate with the GID to uphold the service level. 

Mary C. Walker, Lobbyist, Director, Finance/Redevelopment, Carson City, drew 
attention to the crux of the testimony provided in opposition to the distribution 
formula in 5.,13,..254. Ms. Walker maintained several parties have insinuated 
there would be a loss in revenue, which was not the case. No entity loses 
dollars, she asserted. 

Ms. Welker pointed out the SCCRT distribution provided to enterprise districts 
established prior to 1981 when the tax shift occurred. She questioned the 
fairness of providing 40 percent of the enterprise districts with a portion of the 
SCCFIT, while po percent were not allowed the same benefit. Additionally, Ms. 
Welker explained, One of the goals of the technical advisory committee was to 
ensure there was sense and equity in the tax formula and not just a sealing of 
where a district stood at a certain point in time. She expressed the desire to rid 
the system of the ramifications of the 1981 tax shift that did not relate to 
servicing the public .. 

In a few instances in the state, the enterprise district actually subsidized the 
General Fund, Ms. Walker insisted. She stated as far as equal treatment, the 
enterprises were treated equally with the other enterprises established, 
Additionally, Sierra Pacific Power Company handled most of the water-user 
services provided in Washoe County and did not receive a taxpayers subsidy, 
which was an equity, Ms. Walker opined. Equity on the taxpayer-to-taxpayer 
aspect was the goal.of the technical advisory committee, she concluded. 

Senator O'Donnell stated IVGID was a part of Washoe County and noted it 
seemed IVGID was left "out of the loop" in this process. The senator expressed 
Incline Village was a nice place to live, but stressed it seemed Incline Village did 
not get the same consideration Washoe County received over and over again. 

11/18. Henderson contended generally, the bounty did a fairly good job of handling 
and working With Incline Village issues and being sensitive to their needs and 
participating with that community. She maintained Incline Village Wet a very 
vital piece of Washpe County and a piece that none of Washee County, from 
the heart, wanted to lose. Ms. Henderson pointed out the group was not 
isolated from Washoe County government, Speoifically, Ms. Henderson testified 
Washes County was aware of the service IVGID provided at Lake Tahoe and 
remarked she had been supportive throughout the entire process, • heti tried iy 
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1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation
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Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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SUMMARY OF RECOMMENDATIONS 

LAWS RELATING TO THE DISTRIBUTION AMONG LOCAL GOVERNMENTS OF 
REVENUE FROM STATE AND LOCAL TAXES 

S.C.R. 40  

1. The 1997 Session of the Nevada Legislature should consider legislation providing for 
a new formula for the diStributicin ainong the local governments within a county of: the 
Basic City/County Relief Tax; Supplemental City/County Relief Tax; Tax on Liquor; 
Tex on Tebacco; Real PrOperty Transfer Tax; and Motor Vehicle privilege Tax. 

2. The 1997 Session of the Nevada Legislature-should consider legislation that would 
provide for appropriate adjustments to the bases Of the formula for reVenue 
distribution of one or more local governments when previous functions are taken over 
or no longer exist. 

6, The 1997 Session of The Nevada Legislature should consider legislation to •allow 'two 
or Mere local ovëmments within the Same county to agree by cooperative agreement 
to alterriativeformulae for revenue distribution., 

4. The 1997 Session of the Nevada LegiSlature should Consider legislation to provide 
transitory language allowing a fecal government to request an adjustment to the base 
Of the formula for revenue diStribUtiOn purpOseS. 

5. The 1997 Session of the Nevada Legislature should, consider legislation providing for 
the nuMberand type of .services required to be provided by a new entity to qualify for 
inclusion in the formula for revenue distribution and to freeze the revenues of 
"enterprise" special districts at the base year 

6. The 1997 Session of the Nevada Legislature should consider legislation creating a 
legislative committee to continue the study of the distribution among local 
governments of revenue from state and local taxes, 

7. That the Legislative Commission direct the S.C.R. 40 Advisory Committee to continue 
its analyses of local government revenues and to report its findings and 
recommendations to the Committees on Government Affairs in the Senate and 
Assembly during the 1997 Session. 
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ABSTRACT 

LAWS RELATING TO THE DISTRIBUTION AMONG LOCAL GOVERNMENTS OF 
REVENUE FROM STATE AND LOCAL TAXES 

(S.C.R. 40) 

The 68th Session of the Nevada Legislature adopted Senate Concurrent Resolution No 40 
(File No 162, Statutes of Nevada 1995, pages 3034 ,3036), which directed the Legislative 
Commission to conduct an interim study of the laws relating to the distribution among local 
governments of revenue from state and local taxes. The study was to include, without 
limitation, an examination of laws relating to the distribution of revenue and alternate 
distribution methods to increase distribution efficiencies, 

The Legislative Commission appointed a subcommittee of eight legislators and an advisory 
committee consisting of the Executive Director of the Department of Taxation, and eight 
local government finance representatives to complete the study and submit any findings 
and recommendations for legitlation to the 69th Session of the Nevada Legislature. The 
subcommittee held five public hearings in Carson City, Las Vegas and Reno and received 
testimony primarily regarding the distribution of revenues to local governments from sales 
tax, liquor tax, cigarette and tobacco products tax, real property transfer tax, fuel taxes and 
vehicle privilege tax and their respective distribution formulas. 

The subcommittee, at a final work session in Carson City, adopted six recommendations 
for proposed legislation and one recommendation (approved by the Legislative 
Commission) to continue the advisory committee's work, examining four specific additional 
revenue issues. 
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REPORT TO THE 69 T" SESSION OF THE NEVADA LEGISLATURE 
BY THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO 

STUDY THE LAWS RELATING TO 
THE DISTRIBUTION AMONG LOCAL GOVERNMENTS OF 

REVENUE FROM STATE AND LOCAL TAXES 

I. INTRODUCTION 

The following is submitted in compliance with the Senate Concurrent Resolution No. 40 
(File No, 162, Statutes of Nevada 1995, pages 3034-3036), which directed the Legislative 
Commission to conduct an interim study on the laws relating to the distribution among local 
governments Of revenue from state and local taxes. The resolution requires that the 
Legislative Commission report the results of the study and any recommended legislation 
to the 69th Session of the Nevada Legislature. SCR 40 is included as Appendix A. 

The resolution directed that a subcommittee consisting of two members of the Senate 
standing CoMmittee on Government Affairs, tvvo Members of the Senate standing 
Committee on Taxation, two membert of the Assembly standing committee on 
GoVernment Affairs and two members of the AsseMbly standing Committee on Taxation 
appointed by the Legislative CornmisSion conduct the study. The resolution further 
directed that the subcommittee meet at least six times during the interim (Appendix C)  and 
consult with an advisory committee consisting of the executive director of the department 
of taxation, two members of the local government advisory committee created pursuant to 
NRS 266.0165, three members involved in the government of a county, and three 
members involved in the government of an incorporated city. Members of the 
subcommittee appointed to conduct the study were: 

Senator Ann O'Connell, Chairman 
	

Senator Jon C. Porter 
Senator Dean A. Rhoads 

	
Senator Raymond C. Shaffer 

Assemblywoman Joan A. Lambert 
	

Assemblyman Bob Price 
Assemblyman P.M. Rey Neighbors 

	
Assemblywoman Jeanine Stroth-Coward. 

The advisory committee members appointed to conduct the study were: 

Michael Pitlock, Director, Department of Taxation 
Marvin Leavitt, Las Vegas 	Mike Alastuey, Clark County School District 
Guy Hobbs, Clark County 	Gary Cordes, Fallon 
Mary Henderson, Washoe County Tern Thomas, Sparks 
Mary Walker, Carson City 	Steve M. 1-lanson, Henderson. 
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Legislative Counsel Bureau staff services for the committee were provided by Kevin D. 
Welsh, Deputy Fiscal Analyst; Ted A. Zuend, Deputy Fiscal Analyst; Kim Guinasso, Deputy 
Legislative Counsel; and Terry Cabauatan, Management Assistant, Fiscal Analysis 
Division. The report represents the findings and recommendations of the subcommittee. 
Information which affected the recommendations directly are included in either the 
narrative or the appendices. All supporting documents and meeting minutes are available 
from the Fiscal Analysis Division of the Legislative Counsel Bureau. The Legislative 
Commission, at its meeting on October 2, 1906, accepted this report and ordered it and 
its recommendations transrnifted to the members of the 1997 Legislature for consideration 
and appropriate action. The Legislative Commission further directed the Advisory 
Committee to continue its analysis of local government revenues and report its findings and 
reComthendations to the Committees on Government Affairs in the Senate and Assembly 
during the 1997 Session. 
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Ii. BACKGROUND 

Senate Concurrent Resolution No 40 was passed to allow the Legislative Commission to 
review in the interim, laws relating to the distribution among local governments of revenue 
from state and local taxes. The technical nature of the subject matter and the requirement 
that comprehensive, heretofore, non-existent databases be compiled did not fallow the 
standing committees of the Legislature time nor the resources to address this subject 
during session. 

The subcommittee considered all of the subject areas identified in S.C.R. 40 as well as 
several brought before the subcommittee from independent sources during its 
deliberations. After reviewing all of the oral and written testimony submitted, the committee 
ultimately decided that it could and should address the follovving mailers: (1) the 
distribution to local governments within any county (second tier distribution) of the Basic 
City/County Relief Tax (BCCRT), Supplemental City/County Relief Tax (SCCRT), tax on 
liquor, tax on cigarettes, real property transfer tax (RPTT) and motor vehicle privilege tax 
(MVPT) and various related matters providing for a new distribution formula and the 
application of that formula; (2) the inter and Intra-county distribution of motor vehicle fuel 
taxes (the 1.26 cent and 2.35 cent components of that tax); and (3) the distribution of 
SCCRT revenue to special districts providing "enterprise" type services. 

BCCRT, SCCRT, LIQUOR, CIGARETTES, RPTT and MVPT TAX REVENUE 
DISTRIBUTION 

The six taxes identified above are collected at various regional and local levels, remitted 
to the state, then distributed back to local governments by various formulas driven either 
by population or ad valorem tax rates (Appendix D).  The subcommittee concluded that 
none of the existing revenue distribution formulas had any rational basis for distributing 
new revenue to new growth areas where it was both generated and it needed to meet the 
demands of the new growth (Appendices E F G And H).  Therefore, the subcommittee 
made five recommendations requesting legislation to provide the above identified revenues 
be placed in one central fund to be distributed according to a rationally based formula 
which includes provisions for growth and population and assessed valuation, providing for 
various technical provisions regarding the application of that formula, allowing for the 
formula to ratienally respond to changes in local government structure and providing 
criteria for newly formed entities wishing to take part in the formula. 
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The Inter-Intra County Distribution of Motor Vehicle Niel Tax and SCCRT DistribUtiOn 
to Special Districts  

The committee realized that any finding and subsequent recommendations on the above 
identified subject areas would require the compilation of comprehensive databases 

resulting from extensive survey research (Appendices J. K, L and M).  Therefore, the 

committee recommended that the Legislative Commission direct the subcommittee's 

advitory committee to continue the study in the subject areas as follows: 

Motor Vehicle Fuel Tax (MVFT)  

The advisory committee was to establish a consistent definition for different types of 
roadways, a survey to establish the comprehensive statewide inventory of the road miles 

for each type of road provide a per mile maintenance Cost for each type of road, a factor 
for mitigating maintenance costs (snow removal) and establish a formula that would 

provide for the distribution of revenues, that would reflect a -rational assessments of 

maintenance needs. 

Special Districts 

The subcommittee again realized that this subject matter would require a comprehensive 
data base based on extensive survey research, It further realized that the broad spectrum 
of special districts of Nevada could not be addressed by any one single methodology. 

Therefore, the advisory committee was directed to focus its effort on those special districts 
that were providing "enterprise" services only The subcommittee was further directed to 

create a survey questionnaire, provide fora uniform and comprehensive completion of that 
questionnaire and create a comprehensive database from the information gleaned from 

it and report any findings and recommendations to the 1997 Legislature. 

The subcommittee further recommended that the Legislature create a legislative committee 

to continue the study of the subject matter. 

5TATE (%) PERCENT COLLECTION FEE and DISTRIBUTION SCHEDULE 

The advisory committee was also directed to study the rationale of the state one percent 

collection fee for the collection and distribution of local government sales tax revenues, 

Appendix N. 
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III. FINDINGS and RECOMMENDATIONS 

The .subcommittee agreed that it had thOrOughly researched and Considered the Subject 
Matters that were within ita time and resource constraints and provided for the Coritihiled 
study of the remainder of its Charge, A detailed description Of the COMmittee'S findings and 
recommendations is contained in Appendix 0, 

The subcommittee, therefore recommends: 

1. The 1997 Session of the Nevada Legislature should consider legislation providing for 
a new formula for the distribution among the local governments within a county of the 
Basic City/County Relief Tax; Supplemental City/County Relief Tax; Tax on Liquor; 
Tax on Tobacco; Real Property Transfer Tax; and Motor Vehicle Privilege Tax. 

2. The 1997 Session of the Nevada Legislature should cc:thsider legislation that would 
provide for appropriate adjustments to the bases of the formula for revenue 
distribution of One or more local governments when previous functions are taken over 
or no longer exist. 

3- The 1997 Session of the Nevada Legislature should bOnsider loislaon to allow two 
or more local governments within the some county to agree by cooperative agreement 
to an alternative formula for revenue distribution. 

4. The 1997 Session of the Nevada Legislature should consider legislation to provide 
transitory language allowing a local government to request an adjustment to the base 
of the formula for revenue distribution purposes, 

5. The 1997 Session of the Nevada Legislature should consider legislation providing for 
the number and type of services required to be provided by a new entity to qualify for 
inclusion in the formula for revenue distribution and to freeze the revenues of 
"enterprise" special districts at the base year. 

6. The 1997 Session of the Nevada Legislature should consider legislation creating a 
legislative committee to continue the study of the distribution among local 
governments of revenue from state and local taxes. 

7. The Legislative Commission should direct the S.C.R. 40 Advisory Committee to 
continue its analyses of local government revenues and to report its findings and 
recommendations to the Committees on Government Affairs in the Senate and 
Assembly during the 1997 Session. 
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411A1story  of SI3. 254 1997 

-MR 32-314 
Introduced; 04/02/97 
Introdtieed By: Government Affairs 

Summary: Makes various changes to formulas for distribution of certain taxes. (BDR 32-314) 

04/02/97 Read first time. Referred to Committed ofl. Geveriunent Affairs, To printer. 
04/03/97 From printer. To committee : -1.3121aR.1±14. 
05/21/97 From committee: Amend, and do pass as ainended. 

VO5/22/97 Read second time, Amended. To printer. 
05/23/97 Fromprinter. To engrossment. Engrossed, First reprintY 

A$/26/97 Read third time, Passed, as amended, Title approved, as amended. Preamble adopted, as amended. 

105/26/97 Action of passage resoinded. 
05/26/97 Re-referrOlo Committee onFiriance, To committee : 5-29 
06/02/97 FroM committee : Amend, and do pass as amended. 

/06/04/97 Read third time Amended. To printer, 
06/05/97 Prom printer, To re-engrossmorit, Re-engroS-sed. Second reprint)/ 

A6/06/97 Read third time Passed, as amended Title approved, as amended. Preamble adopted, as amended, 

To Assembly. 
06/07/971n  Assern124;  Read first time Referred to Committee on Government Affairs. To committee: 6-18 

07/05/97 From committee: Amend, andre-rofer to Committee on Government AffOirs. 
07/05/97 Placed on Second :Reading File. 

te07/05/97 Read second time, Amended. 
07/05/97Re-refe1red to Comniittee on Oovenmient  Affairs,  To printer. 
07/05/97 From. punter Tole-engrossment lte-engroSsed. Third tepriritA,  
07/05/97 To conunittee: 
07/06/97 From committee: Do pass. 
07/06/97 Declared an emergency measure under the Constitution. 
07/06/97 Taken from General File. Placed on Chief Clerks desk. 
07/07/97 Taken from Chief Clerks desk Placed on General File, 

Y07/07/97 Read third time PaSsed, as amended. Title approved, as amended. To Senate. 
03/07/97 In $enate. 
07/07/97 Assembly amendment concurred in, 
07/07/97 To enrollment, 
07/10/97 Enrolled and delivered to Governor, 
07/17/97 Approved by the Gevemer. 
07/17/972apter  

07/23/97 Sections 1 to 7, inclusive, 12, 12.5, 13, 37 and 38 of this act effective July 17, 1997, 
Sections 8 to 11, inclusive, and 14 to 36, inclusive, of this act effective July 1, 1998. 

Additional discussion, LaitsLegislativetadrS  mid Qoerations:. 44, 
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Nonpartisan Staff of the Nov_acra Stele Legisleture 

BILL summAivir 
69th ItEGULAR SESSION 

OF THE NEVADA sTAT)RiLEOMATIAR 

Woman 

SENATE BILL 254 
(Enrolled) 

Senate Bill 254 provides a mechanism for the Department of Taxation to pool and distribute 
certain taxes to ideal governments Within each coUnty. The specified taxes are liquor tax, cigarette 
tax, realptoperty transfer tax, basic city-county relief tax -, supplemental city-county relief tax, and 
the basic motor vehicle privilege tai, The bill also authorizes the director of the Department of 
Taxation to designate enterprise districts spit prohibits such districts from using -tax revenue fOr 
future bonding purposes. 

Most of the seetiOns of this bill are effective on July 17, 1997. The sections that implement and 
reqUite the use of the new formula are effective on Italy 1, 1998. 

S13254.EN 

I 
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S.D. 254 • 
st.Rog DILL NO, 254,-Comaintgifott COVEPAMEN'T AFFAIRI• 

APRIL 2, 1997 

Referred to comniittee cm GoVertunerit Affairs 

41411dAl1Y--11akes various changes to formulas for distributien of certain taxes: 
OM 32,114) 

5'1$6k1..,1401;61 Effece on Local I7overnment: 
Effect ob.11w SJate or an inefestrial Insuraneet Yes: 

'kW* 

iulki• In Myr; nvinirInpn4ell I I 11 P.1.1? 111i to.k.5 Vn 111.1. 4. 

All Aer relining to toaadent revising the formUlas for the distribution of dto proceeds, of 
certain Viiiest Prohibiting certain .govertunentil entitles from pledging' -certain 
revenues in secure the payment of- bonds or Mlicrobligellonst revising .lbe 41c.  
certain goVentmerital. entitles 'must not exCeed if levying art additional tax art 
vite.fem under Certain elrettmetaticeet -requiring the'eeeeutive director to allocateta 
certaingovernroental entities in amount Oval loan amount calculated by. using la 
Overage tunninif'reeeived front certaiin 1103 . for 2 listat leers order certain 
eireuinalancest and proilding-elkeiManetSProPOY rollitfag diefeto• 

I 	WHEREAS, -The legislature rinds and declares that rgeneral law -cannot be 
2 Made applicable for all provisions of thls sot because of the economic 

diversity of the local governments of title state the tihnstial griwith patterns 
In certain Of those local governments and the *Clef conditions experienced 

5 in U-Orlain counties . telated to the need to provide basic services; pow, 
therefore, 

Tit-PEOPLE. &TUE $TATROV .NEVAbA r liEP.R.ESEKITED. IN 
•SEl4ATEANPAS.EMI-31,Y, 	ENACT As'fP1-.1-PwSr 

Section 1. Chapter 260 of NR& is -  hereby amended by adding thereto 
the provisions set forth as sections •2 to 15, inclusive, of this act. 

Seg. 2. As uSed in sections 2 to 15, inclusive, of this eta, unless the 
context otherwise requires ;  the words and tirMth.  defined in sections 3 0 .7; 
in.clusire,. of ads act hpve the meontngs izscribed to Mein in those sectloni. . 	. 	. 	. 

Sec 3 	CodiflY" includes Carson CY.Of 
$0.1. littelpfise disttiOl" meani any Of the f011owln$ -governmental 

entities: 
I. 'Carson Water SubiPtiseiwanOy District; 
Z Douglas Cbitnty SeiVer.InproVentent Distriii No. I; 

iNJ 

lc! 
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1 	3. -Elk-Point Sanitaihni DIStrich 

	

2 	-4. Elko convention and ViSitors-Authority; 
.5. Elko Television District; 

	

4 	0. Eureka Como TV District; 

	

5 	7. Kyle canyon Wafer -District; 

	

6 	8, Lander County Sewer Mid Water District NO. 2; 

	

7 	"9. 'Minden Gardn'erillie Sanitation Distrier; 

	

8 	10: Stagetoachigeneral InprOventerit Pisirkil 

	

9 	11. Sun Valley.Waterand Sanitation District; 

	

10 	12. Tahoe-DouglasPistrict (sewer); 

	

11 	13. Verdi Television Maintenance ,District; and 

	

12 	14. Willowcreek'General improvement .  District. 

	

13 	See, 5. "Fund means Me local government tax distribution flmd 
14 Created par:strain to Section 8 of this act. 

	

15 	See, 6. Toed gOvernMent' Means' any contuy, City or tOivir that 
10 receives Onyportion Ofthe praceeds of a tax which iSinCliided hi the Aid. 

	

17 	.Set. 7. "Speckil district" means a governmental entity that receiVes arty 
18 portion of the proceeds of a tax which Is Included in the purd and which is 
1) non 

	

20 	1. A County,' 

	

21 	2. A city; 

	

22 	3: 	0.0; or 

	

23 	4. An enterprise district, 

	

24 	.Ste. 0. The local government fa; _distribution pod is hereby created in 
25 the state treasirrY as a special reknue Aid The execluiVe director' Shall 
26 &Wester thefiritd. 

	

27 	See. '9. Eteept a& other-Wise provided in Settion . 15 of this act, tad!: 

	

28 	:Local EOM:meta that receives,.before July-1, 1998, any poniOn Of 
29 the proceeds ofa lax which is included In theftord; 

	

30 	2, Special district that receives, before ,Ittly 1, 1998, any Milian of the 
31 proceeds Of a tax which is included in the fund; and 

	

32 	3. Ehterprise district, 	 _ 
33 is eligible for an allocationftOM the fond in the inannerpreseribed insedion 
34 )9:Of Ibis Ont. 

	

35 	See; 10: 1.. pn or before-  J.itly I of each year, the executive :director 
36 shall ape* to each enterprise district an amount ?gnat to the amount that 
37 the enterprise district received from the fluid in* immediately preceding 
38 .  fist,atymr. 

	

19 	2. Except as OtherVise provided in sections 11 and 14 of this ad, life 
executive director, after subtracting the amount allocated to each enterprise. 

41 district pursuant to 0400, 1, Shall allocate to each' local government or 
42 Okla, district which Is eligible for an allocation from the fund pursuant to 
43 -Wilk 9 Of Oil ,  Pet. an amount from the fiord that Is equal to Me *aunt 
44 allecated.ta the wed ioveinitimt or Special dish/if/Or the preidl:igfluial  

11.1.1111 111 11.11J111, 1,11111) 

1 year maltiplied by one plus the percentage change in the Consumer Price 
2 Wet (4l1 Items) for the year ending•obecember 31 Immediately preceding 
3 the year MA010 thealloCationis made. 

	

4 	Ste. 11. I. Except as othentilse provided in seetiorz 14 of this ad, the 
5 execiaik director shall estimate monthly the amount each local government, 
6 special district and enterprise district wilt receive fit», the-find  pursuant to 
7 Iheprovisions of this section. 

	

fl 	2. The, executive director shall establish a base monthly allocation for 
9 each local gcniennactrb special district and enterprise district by *Ming the 

amount determtned. .pyrsitant to section 10 of this act for each hical 
gaverinnent, „spieled district and enterprise district by 12 and the state 

2 ireastirer Shall, -except rit otherwise prorided in sab:sectioith 3, 4 aric15, remit 
3 monthly, that amount 10 each local government, special district and 
4. enterprise district, 

. , 3.. If after making the allocation to mei; enterprise (lit trig for the 
6 Month, the executive director determines Mere Is run sufficient niOney 
7 available In the county's account- in the find to allocate • to each focal 
8 goverimierit and _special district the base monthly allocation determined 
9 pursuant. to subseciitm 2, he shall prorate the "honey in the diva* and 

allocatep each byeal government amtspeclatdistrict On -amount equal to the 
21 .  percentage of- the amount Mat the local government or special district 
22 teceleed froth the total amount ivhich ii ,as distributed so all Meal 
23 -governments and special districts within the County for the fiscal year 
24 ithinedlately. preceding the-year hi which the. allOcation it mode. The.state 

treasurer thall remit that amount to the local go.verinnent or special district 

	

26 	I. Except as. otherwise provided in subseetion 5, if the .eXecutivedire.ctor 
determines that Mere is money remaining in the cottnO's.a.ccount In the fund 

.2$ after the kik Monthly allocation determined pursuant to subsection 2 has 
29 .been.. allocated to each local government, special district and enterprise 

	

30 	distriet, lie shell immediately deterniine. arid allocate each: 	.* 

	

I 	f4 . Local gayer-100M's share of therernaltring Money by: 

	

32 	(I) Multiplying one4welfih 011ie amount alloCated  pia:want to section 
33 19 of this act by one Plits'the min of /kV 

(1). Percentage change in the popnlation of the local government ent jor 
as the fiscal year Iminediately preceding the *year in which the elk:Callan is 
36 made, at eeigfled by the goVerner -pursuant to NES 360:283 except as 

atherwiteprovided in subsection 6; and 

	

38 	(li) Average percentage change in the assessed h 	valuation of taxable 
39 piajmo in the lo.ccil government, except any assessed valuation attributable 
40 to the net proceeds of Minetals, over the 5 fiscal Years immediately 
41 priceding,the year in which the.allocation is made; arid - 

	

42 	(2) Using the ,figure calettlated pursuant to subparagraph (1) to 
43 calculate. and anomie to end, lOcal government an amount tool to the. 
.44 proportion -that the figure calculated pursuant to subparagraph .(1) bears lo 

ffipip 
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1 the final amount of the figures .calculated paremint to subparagraph (1) Of 
2 (hie paragraph and subparagraph (1) of paragraph (b), respectively, for the 
3 local govern -meals and initial districts located inthe .ixiMe minty Multiplied 
4 by Me OM OMOitni (Wettable in the account ; and 
5 	(b) Special district's share of therernaining ntoney by: 
6 	(1) MultiplyIng one twelfth of the amount allocated pursuant to section 
7 10 Of this Ott by bite plus the average change in the assessed valuation of 
8 taxable property in the special district; except any assessed valliation 
9 attributable to the . net proceeds of minerals, -  over the 5 fiscal years 

10 imntediately precedbig the year in which the allocation is made and 
.11 	0) Using the figure eolerdNed purincint to subparagraph (1) to 
12 calculate and allocate 0 each spieled district an anto.unt equal to the 

ratiothan thin-the figure-calculated pursuant N sitlyaragrapp (t) bears to. 
14 the total -amount of the figures calculated pursuant to subparagraphr  (1) bf 
15 this- paragraph and subparagraph (1) of paragraph (a), reSpiellvely, for the 
16 local governments and special districts located in the same county multiplied . 	. 
17 by-the total amount available in ME account. 
1$ The slate treaSarer shall remit the amount allocated to each local 
19 governitienliir special district pursuant to this subsection. 
20 	5, -The executive iiireetor shall not nib ate any amount to a local 
21 government or special district pursuant to .subsection 4, mikes the amount 
22 distributed and allocated to each of the local go -verb-Menu and special 
23 districts in the CoMityin each preceding month of thefiical year in which the 
24 allocation Is to be Made was at least equal to the baie ...monthly allocation 
25 deterinitted -Purstrant to subsection .2. "-the amounts distributed toMe local 
26 -governments and Vidal :divide in the county for the pre .  Ceiling menthe Of 
27 ME fiscal year in which the allocation is to be made were fees than the base 
28 monthly allocation .detertained pursuant to subsection 2 and the executive 

director.detennines.there is money remaining in the totinty"s account in the 
30 fluid after the distribution for the month has been made, fleshed!: 
31 	(a).  Determine the amount by which the base man* ,  alloeatima 
32 deterriiirted,putiont to subsection 2 for each keel goventirient and special 
33 distrfti in the -county farthe.preceding menthe Of the fiScid year In Winch Me 
34 allocation is to be made exceeds the amp -lints actually received by the local 
35 governments and special districts in 	County for the same period; 00 
36 	(b) COI-pare the iniuntrit determined pursuant 0 paragraph (a) to the 
3 7 amount of Moe" remaining in the connty's account in the pod to delerinini 
38 which amount is greater, 
39 If the executive director delennines that tireanteing determined pursues:fro 
.40 paragraph (a) .4 greater, he shah allocate the 'Money remaining . Me 
41 county's account in thifiiiidPurenciM 0 Me provisions Of subsection:3, if the 
42 executive Omer -delettaMestliat the amount of nieney remaining in the 

I, 43 cOlaity'S ,account in the fund is greater, he Shall first allocate. the mane); 
44 nete,ssary for trieh local governinent and special district to receive -the base 

• 
1 monthly allocation determined pursuant to subsection 2 and . the . slate 
2 treasurer shall remit that Money sp .  allocated, The Executive director siall 

allocate any additional Marley in ihe eininty's account in the fiaid pars -tic:dr to 
4 the proviSlografslibsection 4.  

	

5 	6. If the Bureau pf the C'enstis af Me -United States Department of 
6 Commerce issues population retells that coaffict with the totals' certified by 
7 the .governor pursuant to 1$110 360.285, the percentage change calculated 

purinant toparograph (e) of sabiectip.n 3 must be an estimate -of the change 
8 in population for the calendaryear, based upon the papulatien -  foals issued 
0 by the Bureatrpfthe Cenins. 

	

1 	1 On or before February 15 Of each year the executive -director shall 
provide to eaeh local government, special district and .enteiprise aismet 

3 preliminary estimate of the revainte it will receive from the find for 441 
4 fiscal year, 

On or before :March 15 of each year, the executive director 

	

6 	(a) Make an estimate of the receipts from eath lax included In the fiend on 
1 an accrital bails for the next fiscal yetirlii accordance with generally 
8- Oapied ciatoyillingjOineiplesi  Inch/ding an es:in:tire for each 6in* ,  ofthe 
9 receipt:frail Each tör itieludedin the fiind; Mid 

	

20 	(h) Provide to each local government, special district and enterprise 
21 districtan estimate of she amount that local goverruneni, special district or 
22 enterprise-district would receive based upon the eettniate made pursuant to 
23 Paragrafth (a) amid caleulatedpursa -mil to the proviiioni of This seetion. 

	

24 	9. A lacal gbVeriunerit,: epee/al district Or enterprise -  distriet may me Me. 
25 estimate provided by the executive direcuir pursuant to subsection 8 In the 
26 preparation of its budget. 

	

27 	Sec. 12, The executive-director shall ensfire that each local government, 
special district or eaterprisediitrictillat: 

	

29 	1. Received; before July .1, 1998, any Organ Of the -pratieds af a tar 
30 which is -brawled in the find; and 

	

31 	2. Pledged a portion oft/it Money described in subsection I to secure 
32. the payment of bonds - or other types of obligations, 
33 receives an amount at least equal to' that amount Whielt the local 
34 gOVernment, 4)00 district or enterprise _district would have received before 

lidy 1, 1998; lluitis.pledged to sectrie the payment of those bonds Or other 
36' types blobligatieni, 
37 'Bet. 13, 1. An enterprise district shall not pledge, any portion of the 
38 revenues-front any of the taxes included in the fund to Secure the paymentsof 
19 bends or other .obligation.s, 

	

40 	2. 5)re executive director shall ensure that a goverrunental entity created 
41 be-nveen kb! l, 09)1; and Arty 1, 1998, dote net receive motley from Me 
42 taxes included in the fiin4 unless that governmental entity provides police 
43 protection and at least liva of Me folloWing 

	

44 	(a) FireproteCtiem,  

1 111 11)111 .11110  III 
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I 	fb) Constrnction, maintenance Eine/repair of roads; or 
2 fel MOS' Mid teeter*, 

	

3 	3. As used in this section: 

	

4 	(a) "Fire protection has the Meaning ascribed to it in section : IS of this 
5 act. 

	

0* 	(b) "Parks and recreation has the meaning cislcribed toil in Section 15 of 
7 this act. 

fi) "I?olice proteetimi" has the meaning ascribed to it in Section 15 of this 
9 ael. 

	

10 	(d) "amstruction, Maintenance and repair of toads" has the meaning 
11 ascribed to!; In 'section 15 of this act. 

	

12 	Sc. 14. 1. ihe.go: vetning bodies of two or more local governments Or 
13 special districts , or any combination thereof, may pursuant to the provisions 
14 of *,NR.8 .27045, Inter into a cooperative agreement that sets PIO an 
15 alternaiNe fnringla for the distribution if the taxes included in the find to 
16 the focal governments or special districts Width are parties to the agreement 
17 The .goVenang 'birdie sof each total -goVeriutient or special district thal is a 
18 patty to the agreerneit must a-pprOve the 'alternative formula by majority 
19 vote. 

	

20 	2. The county clerk Of a county in which alOcal government or special 
21 district that is a party to o Cooperative agreement pursuant to subsection Ifs 
22 Ideated Shall transmit a copy of the coopetativeagreenient to the executive 
23 directot: 

	

24 	(a) Within 10 days after the agreement IS approved by each of the 
2.5 governing bodies of the local „governments or special Owlet's that are Parties 
76 lo the agreement; Mid 

	

P 	(Is) Not later than December $1 Of the year immediately;  preceding the 
28 initial year of dtildholion that will be governed by the cooperative 
29 agfeetaent.- 

	

30 	3, The governing body of a local govenmont or 'special district 
31 enter into more than one cooperative agreement-pursuant to sr:Nee:lion I, 
32 • 4. If at least tWa cooperailiv agree** exist among the 'local 
33 govenynents and Special &del. Oat are Mated in the same aunty, the 
34 executive director Shall ihsate that the terms of those cooperative 
15 agree:rents do iiarcarifilet. 

	

36 	5. Any local government or special district thal is not a party to 
37 Cooperative agreeinent pursuant to subsection I must continue to reeelve 
58 money from the fiord pursuant to the provisions of "section's 10 and 11 of this 
39 .act. 

	

40 	0: The gave:ming :bodies of the local governments and special .diStricts. 
41 that have entered into a Coopeative agrenseni pursOont to #111,--seakia 
42 rnaY, by majority vati, amend the terms of do agreement. The governing 
43 bodies shall not amend the terms of a Cooperative agreement more than once : 
44 Miring the first 2 years ofte the cooperaliVeagrement is effective and Once 

(I1 

	 lituippoy 

1 every year thereafter, unless the committee on local government finance 
2 :approves the amendment The provisions of/his subsection cla not apply to 
3 any intelo-cal agreements for the consolidation of.governmental service 
4 entered into by kical gOvernmens Or Vela( districts potion( O the 
5 proviSionS f NRS 277.080 to 277380, Achisive, that do not reline to the 
6 distributionbf taxes included in the find. 

7 A cooperative :agreement execyted pursuant to this section may not  be 
13 terminated unless the ,governing body of each local government or special 

•9 district that Oa party to a cooperative agreement pursuant to stibtectIon I 
10 agrees by unanimous consent to terminate the agreement 
11 	8. For each fiscal Year the cooperrithie agreinient is in Effect the 
17 erect:live director shod ;condi:sire to Calculate the amount each local 
13 government or special district that is a party to a Cooperative .agreement 
14 pyrsonnt la sobSection I would receivepotsucrot to the provisions of'sectians 
15 Mond 11 of this pet 
16 	9. if the gOiviiiimma bodies of the Meat goVermitrents or Speed districts 
17 that are parties to a -cooperative agreement sertntione the agreement 
18 put:want to ,subsection 7, die executive' dirietor must diiitibute to those kcal 
19 governomentS Or Spitiat districts tilt Mirennt &Vial 10 the &noun: the local 
20 government or special district would have receivecipursuant to the provisions 
21 of sections 10 Ong 11 of this act according to the calculations performed 
22 pursuant to strirsecti on 8. 
23 	Sea, 15, l The governing body Of St local gOverninent or 00(01 
24 district that is created after July 1, 1998, and widen pioVides :Mice 
25 protection and at least two.of the folltiwing services: 
26 	(a) Fireprolefion: 
27 	(b) C''onstruction, maintenance and repair of roods; or 

(c) i'qrks and recreation, 
29 may by Majority vote, request the Nevado tar commission to :direr the 
30 creative director to allocate money from the find to time local „government or 
31 special disnie porsirinit to the prOVisiorth bf sedlina 10 Mid 11 ofthisOit 
327. 00 or before'December 31 of the yeirr hionediately preceding the first 
31 fiscal year diat thelocalgovernoont or special district wommk receime money 
74 from the , And, a governing body OM submits -a request pursuant to 
35 Subsection 1 titysi: 
36 	(a) 5ohnili the request to the executive director; and 
37 	(b) Provide Coldes Of the reqUest amid any infaimadon it simbinits to the 
18 executive director in support of the request in each local government and 
39 special district Oat: 	: 
40 	(1) Receives moneyfrom the, find; and 
41 	(2) Is located waldn the tame Woo. 
42 	3. The ereentive director shall review each request ;Omitted pursuant to 
43 subsection 1 and strintrit his findings  to the committee on local government 
44 finance. In reVieiiiiig the requet, die erientiVedireetot 
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I 	fa) For lite initial year of distribmipn, establish an amount to be allocated 
2 to Size new local governmentor special district pursuant to the provisions of 

.seclions,10 and 11 of this att. If the new local government Or special district 
. 4 will provide a service that Was :provided by another local 'government or 

speCial 	before the creation : Of Me new Meal goirernnient or special 
6 district, the mount allocated. 10 the lactli government or special district 

.which :previously provided Me service must be decreased by the amount 
8 allocated-to the new local government or special district; and 

	

.9 	(ii) Consider; 

	

10 	*..(1) The egi oldie distr. -101MM of money in thefiind, pursuant M the 
11 provisions of sections 10 and 11 of this act, to the new local government or 
12 veiled distriet On the binouttr.s that the other local goireinments and special 
13 districtsilat areloCatedin the same county Will recelvefrorn the fiord; and 

	

14 	(2) The comparison of the amount established to be allocated:pursuant 
15 to the provisions of sections 10 ;and 11 of this act for the new local 
16 government Or special district to the amounts olio :Clued to Me Other loam 
17 governmenti and speelai di -splits 	are located tit the iame cOunty. 
1.8 it. The. committee on local gOveniinentfinittice .shall review the findings 
19 submitted by  the ex.ecollYi.  director pursuant to subsection 3. 1/ the committee 

O determines that the distribution of money in the And ta the new local 
21 government or special district is appropriate; it shall submit a 
22 re.commendttlion to the 'Nevado tax Cepinnission; If the committee delemtines 
23 that the distribution is not appropriate, that decision is not subject to review. 
24 by-the Mirada tax Conwilfsibts. 

	

25 	s. The 	tax Conant:0km shall Schedule irpublic hearing Within 30 
26 days after the tomMittee On local government finance submits its 
27 recommendation The:Nevado fox commission Mall provide pubik notice of 
28 the .hearing ot . least10 days before.  The date on which the hearing will be 

, 29 held. The executive director Shall pritiride copies of all documents relevant to 
30 the recommendation of the committee on local governntent finance to the 
31 governing body of each local government and special district that is located 
32 in the sonic eMnity as -the new, local government or specialdistrict. 

	

33 	6: If after the public ftearing,"the Nevada tax commission determines 
34 that the reconnnendation of the cOnittilitie an local government firiariCe is 
'35 .itnitOptiate, it Shall Order the eXecutive director to distribute money '10 the 

	

36 	fithd ta . 	'new hitid goveriunent of special district pursuant to the 
37 proYisions ofSettions 104nd 11 of this att. 

	

38 	7. , For the pm-pasts of this .section, the local governmem or :special 
19 district may enter into on . interlocol agreement with anothergovernmental 
40 entity for Me :provision of the services set forth in StibsectiOn 1 if that local 

-.41 government Or special :011ie: coripensings the- goiernmenfal entity that 
42 provides the in an amantil equal to the value of those services 

	

,43 	q. 4dtsedThthsièeectkn: 

	

44 	(a) "kkg 1;1*feet/on* inaitt/es the provIsionofseriqceS related to: 
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1 	(I) 'The prevention atid.suppresslon of fire; and 

	

.2 	(2) ./teggiei 
3 and the .ac.quisition and maintenance Of the equipment necessary to provide 
4 tho.Se,,services., ., 

	

.5 	M) 'forks and reerealkin" includes the Employment by the local 
6 government or spieled district, on a permanent . arid foil  lime Wis. .of 
1 persons WhO administer and maintain recreational facilities and pailq. 
8 Parks and ricreatiOn" data not include the construction or maintenance Of 
9 roadside parka or rest areas that are constructed Or Maintained by the local 

10 government .orspecial district as part of Me car:Made& inaintenalite.cind 
I I repair of roads. 

	

12 	(c) "Policg, protection" includes the .6010.-ynient by the local gOvernment 
13 or special distritt, on 4 permanent and full Shine basis. of as least three 
14 fiersatis whose priniary functions specifically include; 

	

15 	(1) Routine patrol; 	- 

	

16 	py Criminal investigations: 

	

1'7, 	(3) enforcement of traffle.lows:Ond 

	

18 	01 Invesiignfinn of motor vihiele accidents. 

	

19 	(4) "ConstructiOn- mainteninke and repair of roads" includes the 
20 acquisition operation or use of any material. equipment Or facility that is 
21 used :excludvely for the construction, maintenance or repair Of a road and 
22 that is necessary for Me safe and .  efficient use of the road except -alleys and 
23 pathwaystor bicycles that . are separate from the roadway and. including. 
24 without litnitation: 

	

25 	(/) •gr4ctfror regrades; 

	

0 	f2) gravel; 

	

27 	0) 011itie/ 

	

28 	0) Sinfacing; 

	

29 	(5) MOCorlainizing; 

	

30 	.(19 Paving; 

	

31 	(21 pleintit,O.  

	

32 	(8) .  Sanding Or Snow removal; 

	

P 	19) Croiswalkst 

	

34 	(10) Sidewalks; 

	

35 	(11) Culverts; 

	

36 	(12) Catch hasilm; 

	

37 	(13) Drains.; 

	

38 	04) Sewers: 

	

39 	115) Manholes; 

	

40. - 	.(16) inlets; 	' 

	

41 	an Quilets; 	, 

	

42 	am Retaining Walls; 

	

43 	(19) Bridges; 

	

.44 	(20 oveipassr; 

I! 	JIlIJI.IIII 
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28 review. 
29 	4. The department shall, upon the completion .of any review and appeal 
30 theitOrt pursuant to Subsection -I, delebnine the pi-billion of each town;  
81 toWnship, 'city and cOtinty in this state, and .Subtait iti .detarriiinatiOn to dit 
32 governor. 
.31 	5. The department shalt employ a demographer to assist in the 
.34 determination of population pursuant to this sedan and to cooperate  with the 
35 Federal Government in the Conduct of each decennial census as it relates to 
36 	Is state. 
37 	Sc. 17, NRS 369,173 it hereby amended to read as follows: 
-38 	169373 The departnierit Shall apportiott , pad the slate COntrollei shall 
30 distribute,] On a Monthly baste; -flair the fait on knot containing mbrd thait 
40 22 percent of Alcohol by volume,: the portion of the las .collected during the 

.41 preceding Windt which. is equivalent- to 50 cents per wine gallon, ameng- 
42 Parson City and the Cotmtiet of this state in proportion to their respective 
43 pcipillatiOria,. [The department shall abortion than money within 04 counties 

, 44 as fellows: 

	

1 	(20 7)81tlets.; 

	

2 	(22) Underpasses; 

	

3 	(23) Approaches; 

	

4 	op 6'priiiidlitgfacliittes; 

	

5 	(25) Artifielalfigliii and lighting equipment; 

	

6 	(28) Porta/flys-1' 	. . 

	

7 	(27) Fences Orburriersittat control access lb the road; 

	

8 	(28) Control of Vegetation; 

	

9 	(29) Rl glitv of IVO% 

	

(1 	(30) (Jrad.e separators; 

	

1 	(31) Trenflc separators; 

	

2 	(32) Devices and sipti for control of /raffle; 

	

3 	(33) Facilities for personnel AO construel, maintain or repair roads; 
4 and 

	

5 	(34) Facilities for the storage of quipitent or materials -  used lo 
6 constntct, maintain or repair roads. 	 . 

	

7 	'See,. 16. NRS 360.283 is hereby amended to read as follows: 

	

* A 	.36043 1. *The .department shall adopt regulations to establish a 
9 Method of determining annually the population of each town townshiP, eltY 

20 and 'eciuntY in this State arid estimate the population Of each tatim, township, 
21 City and county pin-anent le those regidatiOns. 

	

22 	2, The department shall issue an annual report Of the estimated 
23 population af each Sown, township, city and 'county. In this state., 

	

24 	3, Any rem city or County in this state may petition the department to 
25 revise the estimated population Of that ion, city or . con* No sneltpetitiOn 
26 May be filed on behalf Of a township. The department Shall by regulation 

establish a procedure to review each petition and to 'appeal the decition on 

' 
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1. It there Are ne ineorporated .cities -Within the county, the entire 
2 .Miroutit must go IritO ilie-Cottray treatUry. 
3 	2. 71 there IS One incorporated City within the county the money must be 
4 apportioned between the city and the county on the haStS of the  POPI4 01160 of 
5 the thy and the population of the county excl uding the population of the City. 
6. 3. 11 there are two or tfl(ge incorporated cities within the county , the 
7. entire amount must be apportioned among the cities in proportion to their 
8 _respective Matador's. 
9- 	4, In Caper'. City the eritire amount must go into .the city treasury.] The 
0 state pint-611er shall deposit the itMohnis apportioned to Carson City and 
1 each county in the load gas erhnient gcv distramtion fond created by section 
2 8. of this.riet for credit to the respective accounts of Car* City and each 
3 cavity. 
4 	Seg. IS NRS 370.260 is hereby Amended to read as follows: 

370 260 1. All taxes and license fees Imposed by the provisions of 
6 NRS 370.001 to 370,430,Mcluslit, tastily refunds granted as provided by 
7 law, mutt be paid te the. &pertinent In the form of rernittances payable to 

the department. 
9 	2, The department shall: 

20 	(a) AS compensation to the state Or the costs of collecting the taxes and 
21 license fees, transmit each month the sum the legislature specifies from the 
22 remittances made to It pursuMn to subsection 1 dining the preceding month 

to the state treasurer for deposit to the credit of the department. The 
24 deposited nioneY MUM be -expended by the department in accordance with its 
25 Work /Vagrant. 
26 	(b) From the remittances made to it pursuant to subseetkin 1 .during the 
27 preceding month, less the amount transmitted. pursuant to paragraph 00, 
28 transmit each Month the , pertirin Of the tax Which Is equivalent to 12.5 mills 
29 per cigarette to the Motet-ensurer 'kr deposit to the. credit of the acepunt for 
10 the tax ontigarettes in the. state general fend. 
31 	(e) Transmit the balance of the payments each month to the state treasurer 

for deposit [to the credit of 	Cigarette MX Hebei:Min the intergovernmental 
33 fundj in ihe.iocal gavehimetit lax diatritnition find created by section a of 
34 MU pet, 

(d) Report to the state trintroller Monthly the amount of collections. 
36 	3, The niciney 	the cigarette tax 4;0.M.. .deposited pursuant to 
37' paragraph (c) of subsection 2 in the local government lax distrOndonfund is 
38 hereby appropriated to 011ts0P gay and to each of the counties in proportion 
39 to their respective .pdputations [ The amount •  in the account which was 
40 -collected during the preceding Month must be apportioned by 	department 
41 and distributed by the State Controller 4s.tolloyidn: 
42 	(a) In im.county Whose population  is 6,0op or more: 
43 	(1) if there are no incorporated cities - within. the County, the entire 
44 'anteuht tutist go into the county treasury, 
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1 	(2) if there is one incorporated-thy within the county the money, must 
2 be-apportioned b.dwveen the city and Me county on the basis of the population 
3 Of the dity and the population of the county excluding the population of the 
4 eity.. 

	

5 	(3) If there-are-Iwo or Mere irreorpOrated -citioe within the tennty, the 
6 entire amount must be Apportioned among the cities In proportion to their 
7 respeetive populations, 

(b) In a county whose, population is less than 6,60,0: 

	

9 	(1) if there are nelkorporated cities or unincorporated towns within 
10 the county, the entire amount most go into the county treasury. 

	

11 	(2) If Were is One incorporated City Or one n4100100)(61 town within 
12 the county the nitineY, mnst be tippertioried betweenihe city Or town and the 
13 county on the 'basis:of the population Of the City Or town-and the poptilation 
14 of the county excluding the population of the city or tow, 

	

15 	"(3) if there are two or more, incOrporated cities or unincorporated
16 towns or an incuiPornted city and an Unincorporated town Within the county; 
17 the :entire Amount must be apportioned among the cities Or towns In 
18 proportion to their respective populations, 

	

19 	(c) In - Carson City the entire &omit must, go into the city treasuty. 

	

20 	4. For the putiMses Of this section, "tininerirporated town" means only 
21 those towns governed by town boards ,organized pursuant to NRS 269:616 to 
22 269;019, irteinsive.) and must he credited to the respective accounts of 

:23 Carsbn City and each county. 

	

24 	Set: 19, NitS 375.070 Is hereby amended tossed as felloWs: 

	

25 	375:070 11.) The county recorder shill transmit the preceeds Of the 
26 teal property transfer tat at theend of each Outer in the following Manner: 

	

27 	[66]  :1. An amount equal to that portion of' the -proceeds -whieh is 
28 emtivalent to 10 cents for each $500 of value or fraction thereof Must be 
29 transmitted to the state treasurer who shill deposit .  that Miunint in the 
30 accOunt for lowArieetrie bouSifig treated pinatiant NRS,319.500. 

	

31 	[(b)] 2, The remaining proceeds Must be transmitted kr the fentinty 
32 treasurer, who shall in-Careon City, and in any county where there are no 
33 incorporated cities, deposit them all. in the general fund, and in other 

counties . deposit 25.  percent of them hi the general fop!. and MVO/lion the 
35 rent ainder as follows: 

	

36 	(1)11 there is one incorporated City In the courny, between that City And 
37 the aunty general final in preportion to the- respective populations Of the 
38 eityand the brlincortiOrated area Of the County, 

	

39 	(2) If there are two Or more Cities in the county, among the titles in 
40 proportion 10 their rexpeedvepoptdatiOfts. 

	

41 	:2. it them isany Incorporated city in a county, the county recordor shall 
42 charge each city a fee equal to 2 . percent of the real property transfer tox .  
.43 which Is transferred to that City.] 'state treasurer for deposit in the local 

1 government tax distributionfintd created by section 8 of this ad for Credit to 
2 the respective accounts of Carson City onifeirth cotinty. 
• S. 20, billS 377.055 it hereby omended to mattes follows: 

-4 	177,055 1, The department 1,1 shall monthly determine for eaeh 
5 county an.amount of money equal to the -sum of: 
6 	fay Any fees and any taxes, 'Interest and *aides Which derive - from the 
7 bade city county relief tax collated in that county -pursuant to this Chapter 
'8 during the preceding Month, less the corresponding amount transferred to 
. 9 the state general hind pursuant to subacute!) 3 Of NRS 377.650; and 
10 	(b) •That,preportion of the total amount of taxes which, derive from that 
1 portion of the lax levied at the rate of one-half Of I percent celleeta 

12 pursuant to this -chapter Oring.  the preceding month KM outeti-State 
13 businesses not Maintaining a fixed place of buSiness within this state, less the 
14 corresponding .amennit transferred to. the state general fund pursuant. to 
IS Oil/section 3 Of .NRS 377.050; which the population, Of that county .bears to 
16 the total population of all Counties which have in -  effect a City-County relief 
17 tai ordinance 
18, 	2. 'The-department shall apportion and the state controller shall-remit-the 
19 amount determined for each county in dm 0119 -Wing inanner: , 
20 	66 If there is one Incorporated - city in the County, apportion the money 
21 between, the city and the county general fund in proportion to the respective 
22 Pripulationi of the city and theltinineorporated Area of the county, 
23 	(16 If Mere are two Or more 'cities in the purity, apportion all such money 
24 among the cities ja proportion to their respective populations; 
25 	(c) If there are no Incorporated aides in the county, remit the entire 
26 amount to The. county treasurer for &pan in ihe tbuitty -general fund. 
27 3, The prereisions Of subsection 2 do hot apply to (Carson -City, where 
20 the treasurer shall deposit the entire amount deter -Mined for the city and 
29 received front the state controller in the general fund. 
3.0 	4.1, 	. 
31 and deposit she money In the kcal government ittx distribittion find created 
12 by section a of INS act for credit to the respective accounts of each county. 
13 	2 For- the purpose of the distribution required by this seeder!, the 
34 occasional _Sale of a vehicle shall he -deemed to take place' lik.the county to 
35 whichthe:priVilego lax payable by the buyer upon that vehicle Is distributed 
36 	.Sec. 21. NRS 30,051 is hereby amended to read as Mows: 
37 	3770351 L The state -contuiller, aiting -upon.  this Ieleitant Information 
311 fnudatted by the department,- shall monthlY from the :fees, taxes, interest and 
19 penalties which derive from the supplemental city county relief tax collected 
40 imatt couni(es.and from OtamPatate businessea:during: the preceding month, 
41 eOept as olherwtse provided in subsection 
-42 	(a) For '1311aglas, Esmeralda, -gureka, Lander, lincoln, Lyon, Mineral, 
-43 Nye,. Pei:thing., Storey and White Pine Counties, rlistribttle each county an 
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I amount equal to one-twelfth of 'the amount 'distributed in the immediately 
preceding,fiscal yeas-multiplied:by one plus: 

(1) 'The percentage change in the total receipts from the supplementel 
4 city-County relief lax for all counties and from out-ofstate businesses, from 
-5 the fiseal year 2 yearapreteding the innitediately preceding fiScal year to the 
6 fiacal year preceding the immediately preeeding Meal year; Or 

	

7 	(2) Except es otherwise provided in this paragraph, the percentage. 
8 Change in the population of the county, as certified by the governor pursuant 
9 to MS 360.285, added to the percentage change In the' Consunt:er Price 
Q Index for the year ending on December 3.1 ueM preceding the year of 
1 distribution, 
2 ividaheVer is lels',. exCept diet the anittunt distributed to the county nibs' Mit 
3 be lets thanthe.annount specified in subsection [10.] 6. If the [United States] 
4 Bureau of the Census of the United States Department of Conunerctistues 
5 population totals .  that conflict with_ the Mali certified by the governor 

.purtuent to 'NRS 360,285, the percentage chmsge calculated pursuant to 
7 subparagraph (2) for the castling fiscal year must be an estimate of the 
8 change in population for the calendar year based upon the population totals 
9 limed by the Bureau of .the Censits. 

	

0 	(b) 	other cbtinties, distribute the arnountrerriaining after making 
I the distributiOna remitted by paragraph (a) to each county inthe proportion 

22 thatilie amount of supplemental .elly-county relief tax collected in the county 
23 for the Meath bears to the total arnoitht of supplemental city county relief tax 
24 Collected for that month in the counties Wlibse distribution wilt be 
25 determined pursuant to this paragraph: 

	

26 	2. If the mmitint *of supplemental.. eltycounty relief tax Collected its 
21 county listed its paragraph (ts) of subsection I for the 12 most recent months 
28 for. which Information concerning the actual amount collected is available on 
29_ February 15 :or any year exceeds by more than 10 percent the arnotint 
30 diilribined Pinsuant to paragraph WM that COUI4 for ilic Same period, the 
31 statetontroller shall distribute that coniny'sportion of the proCeeds &OM the 
32 supplemental .eity,county relief tax pursuant .to paragraph (b) in all 
33 sobiequent fiscal years, uniessa waiver is granted,. pursuant to subsection .1. 
14 3. A county whieh, pursuant to subsection 2, is required to have its 
35: portion of the proceeds OM the supplemental city-county relief tax 
36.  distributed paisuant to p'aragrapir(b) Of Subsection 1, May file a request With 
37 the Nevada tax CM-mutts-ton for a waiver of this MO1;601018 Of subsection 2. 
18 Theretmest musIbe filed on or Wore February 20 next preceding the fiscal 
19 year for which the comity will first receive its portion of the proceeds from 
40 the supplemental •CibiLeounty relief tai pursuant to paragraph (b) of 
41 tuba-teflon 1, And must be accompanied by evidenee Which supports the 
42' granting Of the. waiver, The Ottnitasiron shell gfaiii or deny I requeiffor. a 
43 waiver On or before March 10 neit follOWing the firmly filing of the 
44 request. If the. connintsien :determines that the Increase In the anon -int of 

(i) 

	 111.111111)10, 

• 
1 -suppleniental eity-eaunty relief Mir collected its the county was primarily 
2 caused by:. 
3 	(a) Nonrecurring taxable, salts, it shell grant the request. 
4 	(b) Normal or sustainable growth in taxable salca; it shall deny the 
5 request, 
6 A county which is granted a waiver pursuant to this Subsection .  is not 
7 required to obtain a waiver in any -subservient Meal year to continue to 
8 reeeive itt portiorrof the proceeds from the -supplemental city-county relief 
9 tai peratiant to pabgnipli (a) of subseetiori I unless the =Wont at 
0 Supplemental eityicOunty relief tax collected in the county in a 'fiscal_ year 
I again exceeds the thresholdestablished in subsection 2, 
2 	d. The 'amtuntrePportioned to each county niest [Moo be aPPOrlreedd ,  
3 among the several locrti governments therein Ineluding. the County and 
4 excluding the school district any district created AO provide A telephone 

number for emergencies,  any district created under chapter1318 of NRS to 
6 MOM emergency Medical 'Services, any redevelopment agency, any tax 
7 increment area and any 'other total government excluded by.specifie..statute, 
8 in the proportion which each Meet government 'a basic -ad Valorem revenue 
9 bears to the total basic ad valorem re -Venue of all these  total governments. 

20 	5, As Used In this seeder', the '"liasid Ad Valorem revenue" of each local 
21 giivernthent, eicept as citlienVise provided in Subsemion '6 of N11$ 354.5987, 
22 is its assessed valuation, *hiding assessed valuation attribotalne to a 
23 'redevelopment -agency or lax increment area but excluding the ,portion 
24 attributable to the net proceeds Of Minerals ;  for the year of distribution, 
25 multiplied by the 'rate levied Chits behalf for the fiscal year ending June 30 
.20 '00, for purposes other than paYint the inteMst on and principal of its 
27 •erteritt obligations. Fer the mimosas of thIsSubseetion: 
28 	(a) A county 'whose actual tax -rate, *purposes other than detn service, 
29 for the fiscal yearending.on June.  20, 1981, was lest 11Mn 50 cents per $100 
10 of Assessed valuation is entitled to the use of a rate not greater than 80 anti 
31 per $100 ofeasoted valuation-, 

(0) A fire diStrlet in such a county whose tax rate was more than 5.0 centt 
-per $100 of assested valtiation is entitled to ilw use of a rate not greater than 
$1,..10w$100 of-Wetted valuation. 

6. For the purposes of determining basic, ad valorem revenue, the 
assessed valuation of a fire protection district includes property which was 
transferred from private ownership to Public ownership Pror. July 1, 1986, 
ptirssifint 

(a) The Santini-BurtOn Act, Public Low 96,586; or 
(b) -Chapter 585, Statutes of Nevada 1985, at page I/166; *approved by the 

Wets on November 4, 1046. 
7. 'On or  before February 15 of each year, the ekedutive director than 

provide to each Meal gOVerriment a preliminary eitininto of the revenue it 

111.11 111 111j1110p 11.1 

Case No. 66851 
128 



A. 
a 

20 
21 
22 
21 
24 
25 
26 
27 
28 
29 
30 

32 
13  
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

• 	— 16, 	 — 17 — 
	 • 

.1 will receive from the supplemental eityrcounty relief tax in the next fiscal 
2 year, _ 

	

3 	8. On Of before March 15 of each year, the executive director Shill: 

	

4 	(a) Make an estimate of the receipts from the supplemental city county 
5 relief' tax On an aperitil basis for the next flierd year in 'aecOrdatice with 
6 generally aCeepted ,accounting prinCiples; and 

	

7 	.(b) Provide to each local governnient an. estimate of the tax that local 
go.vernmeat would receive based upon the estimate made .pursuant to 
paragraphs (a) and calculated pursuant.to  the provisions of this section. 

	

10 	9.= A local government . may use the estimate provided by the executive 
11 director pursuant to subsection 8 in the preparation of its budget, 

	

12 	10.1 be !Washed in the kcal go-vernment tax iliStribution And created by 
13 section 8 of this ael for credit to the respective' acConnts -  of each,CoitruY. 
14 5. The minimum .amount which may be distributed to 'Me following 
11 countiert in a month pursuant to paragraph (a) of subsection I is:a:follows; 
t6 

	

17 	Douglas 	  $5/10,993 
18Etateralda  	53,093 

	

19 	Lander 	  

3117.550256, 29111'9.51 

	

20 	Lineoln 	  

	

21 	Lyon 	  

	

22 	Mineral 	  

	

23 	Nye 	  296;609 

	

24 	peishing  _ 	 96;731 

	

23 	Storey.. 	  

	

26 	White _Pine 	
.69914 

158,863 
27 

	

28 	al.) 15. As uteri tia this section, unless the context otherwise requires: 

	

29 	(a) PLocal government! include.s a ilre. protection district organized 
30 pursuant to chapter 473 Qt NitSj "Enterprise district* hOS the meaning 
31 aieribed toll in „section 4 of thii 

	

32 	(b) 'Local govenunent" Nets not include the Neva.da rural housing 
33 authority] has-  the meaning ascribed to it In section fi oft/i. 
34. (0 "Special district" has 'the meaning ascribed to it hi section 7 of this 
35. act, 

	

36* 	gee, 22. Chapter .354 of NRS is hereby amended by adding theiptO 
37 sections-23,6nd 24 Of this act, 

	

38. 	See„ 23, Except as otherwiseprovideef ill section 24dfilths act, if one or 
39 mere laced governments assume: the .fluictions previously performed by 
40 kcal goverment that no longer eXists, the Nevada rot ceruntisslon Shall add 
41 to the allowed revenue from taxes ad Waren] otherwise allowable to the 
42 local government or local gavernmente purStiant to NES 354.0.81) an 

	

43 amount eglailto site allowed. revenue froth taxes ad videriM for 	lusifiscat 
44 year Of etistence ..of the kcal gaVeriunent Whose fitnclions were assurned. If 

I more than on local government assumes the Merlons, -the additional 
2 revenue. must be divided among the local govOnmentS on the basis of the 
3 proportionate costs of the functions asiumed. The Nevada tar CoMniission 
4 shall not allow any increase in 10 allowed revenue from taxes ad valorem if 
5 the increase would result in tr.decrease in revenue of any Ideal government 

in the totally that does not assume those.fractions. 
7 	24. 1, For the prupese of calculating the amount to be divribikd 
8 pursuant to the provisions -of sections 10 ond 1,1 of this act from o county's 
9 account in the local government lax distribution fluid  to a local goveritinem, 

specialdistrict or enterprise district after!: assumes thefitailions of'artother 
1 kcal goverfinient, special district or enterprise district: 
2 	(a) Eicept aS Others-vise provided in this Stibiection and subsettion 2, the 
3 executive director oft/se department of -taxation Shrill: 
4 	W Add the amounts calculated pursuant so subsection 1 or 2 of seeder' 
5 10 of this act for each local government, special .4.iiirict or enterprise district 
6 and allocate the combined amount to the Ideal governMent, special district 
1 or enterprise district ihat OSSUPIeS the functions ;  and 
8 	(2) 	a,pplicable, add' the population and average change in the 
9 aiiessid valuation Oftatabk property that would otherwise be allowed to the, 

kcal government or-special district whose Ancrions are assumed, except any 
a.ssessed valuation attributable to the net proceeds of minerals, pursuant to, 

;subsection 3 of section II of diked to the population and average change in 
assessed Valuation for the local government, Special district Or enterprise 
district that (*tunes the Maier's, 

(b) If tim Or more .10a governments, 'special districts Or enterprise. 
districts assume the functions -Of another lataigovernmeht, special &stria or 
enterpriSe &Strict, the additional revenue must be divided -among the local 
governments, special districts -or enterprise districts that assume the 
functions on the bast s .of the propprilempte casts of thefitnetiens tifsimied, 
The Neva.da tax commission .shall not allow any increase in the: allinved 
rename from the tette Chmained 'in the cotenty!s .  beim:at in the Iota] 
gavernment tar distribittion find if the incretisewanklresultin a 'decrease in 
revenue, of any local government, special district or .enterptis.e district in the 
many Mat does not assume these functions, if More than one toe& 
government, Special district or enterprise district assurnes.the functions, the 
Nevada tax rommlisibir shall detenithie the .appropriate amounts _calcalated 
purSitant to Siibparagraphs (I) and (2),of paragraph.(a). 

.2, ) ra city disintorporates, the board of cOutuy cenimissioners of the 
county in which the city is located must determine the amOunt the 
tolinCatporated town MOW by the diSincotporation will receive finraunit to 
the provisions ofieellorts 2 to 15, inclusive, of this act, 

As used in ittis section: 
(a) "Enterprise district" has Me meaning ascribed to it in section 4 of 
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I 	(it) Total government .° has the meaning ascribed to it lit ,seedon 6 of this 
2 act. 

	

3 	(c) "Speelal district" has the Meaning ateribed to it in section 7 of thiS 
4 act. 

	

5 	See., 25, MRS 354,470 is hereby amended to read as follows: 

	

6 	354;470 N.PS 354.470.to .354.626. inclusive, and section* 23 and 24 of 
7 thiS act may be .cited is the Local 06i/eminent Budget ACI, 

	

8 	See. 2.6, NIIS354.59813 is herebty miteaded to read AS -folloWs: 

	

9 	354.59813 1. . In addition to the allowed revenue froin taxes ad valorem 
10 determined pursuant to MRS 35439811, [when] Ville estimate of the 
11 reVentie available from the supplemental city-eounty relief tax . ro the county 
12 as determined_ by the executive director of the -department of taxation 
13 pursuant to the provisions of [MIS .  377.057) subsection 8 of ,sectiOn 11' of 
14 this act is less Men the amount of Money that would be generated by 
15 applying o tax* rate of $1.15 per .$103 of assessed valuation to the assessed 
16 valuation of the [stale] eohfiiy, the governing body of each IWO! government 
17 May levy an additional tax ad valorem for Operating purposes. The total tax 
18 levied by the goVerriing•body of a Total government pursuant M this section 
19 must not exceed a rate:calenlated to produce revenue equal to the difference 
20 between the lamouni] 

	

21 	(a) Amount Ofievenim from supplemental city-county relief tax estimated 
22 to be reeeiVed 	[that Meal goVernment and] the coil* plinOnl 
23 subsectiona of sietion 11 of this act; and 

	

24 	ii') The tax tinaliti the gounty would_h.ave been estimated to receive if the 
25 estimate for the total _revenge Mailable frein the tax was equal to the athount 
26 of money that would be generated by applying a tax rate of $1.15 per $100 
27 or eskessed valuation to.the assessed valuation Of the [state.] county, 
28 multiplied by I/m.0.9)5,06ml detetmintiljarlfie local government pursuant to 
-29 subparagraph (2)ofparograph . (o) of subsection 3 of section 11 of this ad. 

	

30 	-2. Any additional taxes ad valorem levied as a result of the application 
31 of this 'section _Mast not be included in the base from which the allowed 
32 revenue frontiaiCS ad valorein for the neXtsubsequent year is coMputed, 

	

33 	3. As used in MIS* seetlint, °Meal goyeriunenr has 'the meaning ascribed 
34 to It in sectiOn 6 O flirts act. 

	

35 	See. 27. FIRS 3543982:is hereby amended to read as follows: 

	

36 	3543982 1, .The local government may exceed the lifith 'mooted by 
37 MO 354,5941X upon the calculated receipt from taxes ad valorem Only if 
38 its governing body prOritheS to its registered Velem an additional levy ad 
39 Valor*, specifying the itinottin Of Money to be derbied, the /moose -  for 
40 which h is to be expended and the duration of the levy, and the proposal is 
41 approved by a Majority Of the voters voting on the question at primary or 
42 .gerteral election or R special election calledfor that purpose. The duration of • 
43 the leVyrituslitotexceed 30 years. The governing body may discontinue the 
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I levy before it expires and may not thereafter teitnpose it in whale Or in part 
2 ;without following the procedure required for its original imposition 
3 	2 ;  A apeeial elation May be held oily if the goVerning.body of the local 

government determines ,' by  a unanintotta Vote, that an emergency exists. The 
5 *determination made by the governing body is .conclusive unless it is shown 
6 that the governing body acted with fraud or n .groSs abuse Of discretion. An 
7 action to challenge the determination Made by the griverning body roust be 
8 commenced within 13 days after the governing betly'S determination is final. 
9 As Used in this SubSeetion, "emergency ' Means any Unexpected occurrence 

10 Or .cenibination of sideurrctices which requires immediate action by the 
II governing body or the local government to prevent or mitigate a substantial 
12 financial Joss to the local, government or to enable the ,governing bOdy to 
13 provide an essentialsen* to the resid_ents Of the fecal government. 
14 	3. TO the allowed reveinie Knit taxes ad valorem determined pursuant 
15 to PAS 854,59$11 for a local gOverninent, the executive 'director of the 
16 department of taxation shall add any ifinOunt approved by the legislature _for 
17 the cost id that local griverrinient of- any Substantial program or expense 
18 required by legislative enadiment. 
19 	[4._ Except as otherwise provided in this subsection if one or more 1601 
20 governments take over the :functions previduSly performed by a local 
21 government which no longer ealsis, -  the Nevada tax commission Shall add to 
22 the allowed revenue froth taxes .ad -vakirem and the baste ad valorem 
23 revenue,. respectively ,- otherwise allowable to the local government or local 
21 gm/et-cinema .pursuant to MRS -35439811 and 377.057, an amount 'equal to 
.25 tile allowed r evenne from taxes ad valorem and the baste ad valorem 
26 revenue, respectively, for the last Meal year of etistence of the local 
27 government whose functions Were outlined. If More than one local 
25 gOVorriment outlines the functions, the :additional revenue must be divided 
29 innong the lotaLgOvernroents on the basis of_ the proportionate rests of .  the 
30 functiona. assumed. the Nevada tax commission shall net alloiV any inerease 
31 In the allowed revenue from taxes ad vatorein or basic -  ad valoremreVenuelf 
32 the increase would tenth in a decrease in revenue of Any local government 
33 in the county Wadi -Mita nth assume' those functions.] 
34 	Sic. 28. NftS.354.5987 iShereby amended to read as follows: 
35 354.3987 1. For the. parpOses MRS 354.59811 . land 377.057,1 the 
36' allowed mend° from taxes ad valorem land the basic ad valprefn revenue] 
*37 of any local *government*, 
38 	(a) Which comes into being on oi after July. I, 1989, whether newly 
'39 created, consolidated, or bath; 	

. • 

40 	[(b) Width was In existence before Juty I, 39.89, but for Which . the baste 
41 ad valorem revenue. witanot eitablished for the fiscal year ending June 30, 
42 1989vor 
43 	(c)) or 
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I 	(b) Which Was in .exiitence before July 1,.:1989, but did not receive 
2  teverthe from (hies  ad  Yalor901 , except any levied for debt service, for the 
3 fiscal year ending Itine10, t989, 
4. must be luitigily established by the Nevada tax commisilon. 

	

1 	2. Exeept as Otherwise provided iryaubjeetiOns 3 and [8 -,1 6, if 	local 
.6 government for winch the alkiVied revenue from taxes ad valorem [And the 
7 basso ad valorem revenue are] is to be established Peril:inns a function 
a previously. performed by another Ideal gtiVeninfent, the Wel revenue 
V allawed to all keel gevernments -for pciferniante of substantially the same 

ID fooetibn in stastantially the sate WV:midget area must net be Increased. 
ii To aeltieve this result, the Nevada tax commission shall request the 
12 committee an level government finance to prepare g statentetit of the pror 
13 cost of perfOgning the ,ftitietien for each predecessor local -government. 
14 Within .  60 days after receipt Of such A request, the contritinee on lite! 
15. government finance shall prepare a Statement parectant 10 the request and 
16 transmit it to the Nevada taX. cemmIssion. The Nevada tax commission may. 
17 accept, reject or.amend the statement of the committee on local government 
18 (Mame. The .decision of the *Veda tax coMMISSIMY is -final. 'Upon snaking a 
19 final determination of the *10 etist of Perforining the Motion for midis 
20 predecessor focal goVernment, theNevarlit lax tomniission altar 

	

21 	(a) Determine the lier.centage that the prior cost Of performing the 
22 function for each predecessor local government is of [the basic ad valorem 
23 revenue aod ea the allowed revenue from taxes ad valorem af -  that 'Ideal 
24 government: and 

	

25 	(b) Apply the [percentages] percent* determined pursuant to paragraph 
26 (g) to the [bMile ad vat:item-re -Venue and to the] allowed revenue front taxes 
27 ad Valorern j, respectively,] and stibtittel [(bac amounts respectively from 
28 the basic ad Valorem revenue and) MO amount from the allowed revenue 
29 from taxes ad Valorem Of the predecessor local:government. 
30 The (basic ad volo.re.m•oventie &Mil:glowed revenue froth .  takes ad valorem 
31 1, reSpectively,1 .attributable M. the new Meal .government for the cost of 

perforriting.thefunCtIon Must' cleat the total of this amounts subtracted for 
33 the prior coat of performing the •furtetien from the [baste d valoyeto revenue' 
34 and] MIOWed revenue from (axes ad vol9rqm. respectively] itf all -of lite 
35 predecessor local govennneals, 

	

36 	1. [If the 16eal ,goverrinteM for widely* basic ad vithirein roidata is to 
37 be *established Introit& to subsection 14 a *City, the 'Nevada tax 'Continia SIOn 

	

38 	shall: ._ 	 . 
19 • (a) Using the basic ad valorem, revenue of the town replaced by the City, 
40 if any, as a basis, get the:basic lad valorem revenue of the thy at an amount 
41 stillielent to allow the city, with Other avail is revenue, to provide the 'basic 
42 services for which it was created; 

	

43 	(b) Reduce the baste ad ialorein reventie of the county by the amount set . 	. 
44 fcir the city pursuant to paragraph .(e); 

Jill tIiiii1IlilNI 
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I 	(c) Add to the haste ad valor-ern re no of the .eounty the basic ad 
2 Valorem rove-rate Of any town *Welt- the city has replaeed; and 

	

3 	(d) Add to the allowed revenue from Wes advalerern of the county the 
4 allawed revenue from taxes Ad valorem for any town which the city 
5 replaced. 

	

6 	4,.] lithe local government for Which the alloWed revenite (win taxes ad 
7 valorem [or the basic ad valorem revenue] is to be 'established Is an 

:unincorporated.  town which provides a service not previously provided by 
9 another locM gevernnierit, and the linard of 'cotinty CorinniSsimiera has 
0. Winded the miincorporated :Owl) in a resolution Adopted pursuant to the 
1 proViSibris Of ..NRS 2695755, the Nevadetrurcaounissionsitalll: 

	

2 	to Establisit'the basic ad valorem revenue of the town at an amount 
3 which it in the game ratio to the assessed valuation of the town as the - 
4 combined basic ad valorem revenues are to the .  combined assessed valuations 
5 of all other unincorporated townSinclUded in the teinition levy authorized 

putsugnt to NRS.269.5755; and 

	

7 	(b) 	If the unincorporated toWn [also] dots. not receive revenue from 
8 taxes ad iialinem,. establish the Allowed* revenue of the town from faxes ad 
9 valorem man amount which is in the same ratio to the assessed valuation of 

20 the,  town as the combined allowed revenues from tams ad valorem are to the 
21 combined assessed valeationa Of the other unincorporated towns included In 
22 theentruiton levy. 

	

23 	[5. The batie ad valorem revenue andj 

	

24 	4, The allowed revenue from taxes. ad  yathrern of an unincorporated 
25 town which provides .  g service. net . previously provided by Mother local 
26 government must be: .  

	

17 	(a) Reduced by 	percent for the first fisCal year following the fiscal 
28 year In which the [liatie. ad  Wilt:nem revenha and) alloWed levonue.from 
29 taxa ad Valorem [arel is established TUrsugat. to subsection fila 

	

30 	(b) Reduced by 51) ,percent for the Second fiscal year following the fiscal 
year in -which the thane ad valorem Ireiltlp. 4114 allowed revenue from 

32 taxes ad valorem [are) Is established pursuant to subsebticiti[4;) 3; and 

	

33 	-(d) Reduced by 25 percent for the third fiscal year following the fiscal 

	

14 	Year in which the [hale ad Velerent revenue 	allowed , revenue from 
taxes ad Valotertyjare] is established pursuant:to Subsection [4. 

	

36 	6.1 3. 

	

37 	S. In any other case ;  except as otherwise provided in stibsectien [8,1 6, 
38 the allowed revenue front:taxes ad velure* Of all local governments in the 
39 coanty, daterntined pursuant hi NRS - 254.59811, must not be increased, but 
40 the fetal [basic ad Valorem revantie Mid) allowed revenue from taxes ad 
41 Moretti mat be reallodated among the 'local governinents consistent with 
42 subsection 2 to accommodate the amount established for the new local 
43 government 00001 to subtection 
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1 	[7, Any amount of basic .ad v.alorern revenue allowable which is 
2 established Or changed pursuant to this section Must he used to determine a 
3 stew fax rate for the fiscal Year Miffing June 30, 1981, for each affected local 
4 government. This new tax rata mist "tensed lobelia the distributions amen 
5 the load goveromeins in the county required by NRS 377.057 for'each year 
6 following- the year ln.whiclitherinigunt was estabibhed or changed. 

	

7 	.8..] d in establishing the allowed revenue from taxis ad valorem Of a 
8 eenrity,..eity or loW0 Pursuant to this section, the Nevada ink continiasion. 
9 shall allow a tax rata for operating expenses of at least 15 cents per $100 of 
0 assessed valuation in addition to the tax rate-allowed for any identified and 
1 restricted:purpOses Land for 'debt service. 

	

2 	19.1 .7. AgtsedIneliissection 
(a) "Predecessor focal government" means a local government whith 

4 previously performesl all or part of a function to be performed by the total 
5 government for which ilte.ndrivied revenue front taxes ad valorem land the 

baaicad valorem revenuearej is being established pursuant to subsectio.n 1. 

	

7 	(b) .  "Prior cost of 'performing the fUnCli011" Ii3COS the amount expended 
8 byahaml go/atm-neat to perform a function which is now to be performed 
9 hy•anoth.erlocal government. At...arnount must be determined on the basis 

20 of the most recent fiscal year for which reliable information is available. 

	

11 	Ste. 29. NRS 354.59874 is hereby emended to read as follOWs: 

	

22 	354.59874 Exaent as Othervilse provided.  In [subsection 4 Of NRS 
23 354.5982] sections - 23 and 24 of ibis act and s.ubsection.2 of .blItS 354.5987. 
24 if one local government takes over a function or provides a ,service 
25 previously.p.ertormed by nnotheriocalgovernment pursuant to an agreement 
26 between the local governments ., upon .petition by the participating : local 
27 gtWeriunefits, the exieuttOeflittefor of Me department of taitation shall: 

	

28 	I, Reduce _the allowed revenue from taxes Ad valorem calculated 
29 pursuant to NRS 35449811 of, the local government which previously 
30 performedihe function or provided the service', for the _first year the lervite 
31 is provided or the function is performed by an amount equal to the Cost of 
32 performing the function Or providing the service, and 

	

33 	'2. Increase 'the allowed revenue -from teats ad valorem cplculated 
34 pursuant to NHS 354.59811 of the Ideal 'government which assumed the 
35 performance of the loath:Iwo:yr' the provision of the service, for the first year 
36 the service is provided or the function is performed by an amount erten]. So 
37 the amount by which the reductioriVina made pursuant to subsection 1. 

	

18 	See. 30. NRS 408.235 IS hereby intended to read as fellows: 

	

30 	4011235 I. There is hereby created the state highway fund. 

	

40 	2, Except as otherwise provided In subsection [6] 7o1 NRS 482380, die 
41 proceeds 'from the imposition of any license or registration fee and other 
47 charges with respect to the operation of any motor vehicle upon any public 
43 highway, city town or county read, street, alley orhighway in this state and 
44 MO proceeds from the imposition of any excise tax On gasoline Or other 
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I motor vehicle fuel Must be deposited in the state highway fund and must, 
2 except for Costs Of administering the Collection thereof, be used exclusively 
3 for administration, cot unction,. reconstruction, iniprovement and 
4 Mainteitanee Of highways ;IS provided for In this chapter.. 

3.• The interest and income earned on the money, in the state highway 
6 fond, after deducting any applicablecharges, rntist be Credited to Me hind. 

	

7 	4. ‘Cests of adrninistratiori for the collection Of the . preceeds for any 
8 license or regRIMtion feeS 0011 other Charges With reaped to the operation of 
9 any Motel : vehicle rmisibe lithited to a Sum not to caeca 22 percent ofthe 

10 total proceedsso Collected. 

	

11 	5. dots of administration for the collection of any excise la* on 
12 gasoline or oilier meter vehicle filet most be limited to a aunt not to exceed 1 
13 percent of the fetal preeedita se Collected.. 

	

14 	6. AO bills and Charges 'against the state highway fund for 
15 administration, Constnietion, reconstruttion, improvement and maintenance 
1.6 of :highways Wider the proVisicins of this. Chapter must be certified try the 
17 director and most be presented to and examined by the state board Of 
1.8 'examirters.,. When allowed by the stmeboard of examiners and upon. being 
19 audited by the state controller, the stat Conti -011er shall draw his warrant 
20 therefor upon die stale-treasurer. 

	

21 	Sec. 31. NRS 482.1801S hereby amended to read as follows: 

	

22 	482:180 1. The motet Vehicle fund is hereby created as . an agency 
23 fund. Except as othetwise provided in sose.ction 4 pr by a specific statute, 
24 all money received or collected by the department mist be rivaled in the 
25 state treasury for credit to the-Motor Vehicle .firrtd. 

	

26 	2. .The interest and incenie on the Money in the motor vehicle fued, 
27 alter deducting any applicable charges, must be credited to the state highway 
28. fund. 

	

19 	3, Any 944 accepted by the department in payment Of vehicle 
30 privilege -  tax or any other.  fee required to be collected Under this chapter 
31 must, *if it IS 'dishonored upon presentation for . payment, be charged back 
32 against the MotOr'veltiele fund or She County to ,which the payment was 
33 Credited, in the proper proportion, 

	

34 	4. All money received or -collected by, the department Ibr the haSic 
35 vehicle privilege tax :must pe deposited in the local ..governnient tat 
36 distribution find; created hy Section 8 of this act, for credit to the 
37 appropriate citnuiy put-Strain to subsection S.  

	

38 	5. Money for -the:administration of the proyisions of thit chapter must 1?e 
39 provided by direct legislative appropriation from the state highway fund, 
40 upon lite.presentatien Of budgets in the manner required by law. Out 'of Ilie 
41 appropriation the d .epartrneniehall psy every item of'expen,se. 

	

42 	[S.] S. The privilege las collected on vehicles sublett to the provisions 
43 Of Chanter 7.06 of NRS and engaged in interstate Or intercOunly operation 
44 rintstbedigributed Mining the counties in tile following percentages: 
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I 	Carson City 	 1:07 percent 	Lincoln 	 3.12 percent 

	

2 	Churchill 	 5;21 percept 	Lyon 	 2.90 pereent 

	

3 	Clark  • 	22.54 preen! 	Moral 	 240 percent 

	

4 	Douglas 	 2:52 percent 	Nye 	.. 	4,09 Pereent 

	

5 	Elk 	  13.31 percent 	Pershing 	 7:00 percent 

	

6 	Esmeralda. 	 2;52 percent 	Storey . 	.19 percent 

	

7 	Eureka 	„. 3,10 percent 	Washoe 	 1124 Percent 

	

8 	Humboldt  - 	• - 8.25 percent 	White Pine 	 5,66 percent 

	

9 	tender 	 3.88 percent 
10 
.11 The 'distributions rrinst be allocated among local goVemMents within the 
12 respective counties pursuarit 10 the provisions Of NRS 482:181, 

	

.13 	10.1 7. As ,commission to the department for collecting the privilege tax 
14 on vehicles subject to the provisions :Odds chapter and chapter 700 of NRS, 
*15 the department shall deduct and withhold .1 'percent of the privilege tax 
16 collected by a county .assessor and 6 percent of the Other privilege tax 
17 collected, 

	

18 	[7] S. When the rentfirentents Of this seeder' aftd NRS 482.181 have 
10 been met, and when directed by the ,department, the state controller shall 
20 transfer monthly to the state highway kid any balance in die motor vehicle 
21 fond, 

	

22 	[8] 9, If b statute minim that any Money in the motor vehicle fund he 
23 transferred to another' fund or account, the department shall direct the 
24 controller to transfer themoney in accordance with.the statute. 

	

25 	See. 31. ORS 482,181 is hereby -n=06dt° read as follows: 

	

26 	482.181 I, Except as otherwise provided lir subsection 4, the 
27 department shall certify monthly to the state board of examiners the ante* 
28 Of the basic and supplemental *Mind Ikea collected for each county by 
29 the department and its agenta during the peeditig:mtinth, and that money 
30 must be- distribUted monthly as provided in this section, 

	

31 	2. Any supplemental nth/liege tax 'collected for a county must. he 
32 distributed only to the county, to be used as provided in MIS 371.045 and 
33 371,047, 

	

34 	3. The AistrIbirtien of the bails Misfit* tax within a county Must be 
35 made to Wel governments, [as defined In NES 854.474, except 
36 redevelopment agencies and tax increment areas, ] special districts and 
31 enterprise districts-  pursuant to:the provisions of sections 10 and ii of this 
38 act, The distribution of the basic Priyiligt MX -  must be Made to the county 
39 stltda rOtriel within the canny before she ilisoniton of the basic privilege 
40 tax purSutint 10 Ilie prOvisions Of sections .10 and II:of this 'ad  :OM in .the 
41 Same ratio as all property. Wes 1.1/04 levied in the county in the previous 
42 fiscal year, but the State of NeVada is riot entitled to.thare.in-that distribution 
43 . land at least 5 percent of the :WM privilep tax Alsbinsed to a county mutt 
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1 be deposited for Credit to thceounty's general fond-1 F9r the Mete of ilk's 
2 subsection,] calculating the amount of basic privilege tax to be diiiributed to 
3 the county school district, the taxes leVied by each local goVentraent , 

-4 special district and enterpriSt district are the ,product Of its certified 
5 valuation, determined pursuant to Subsection 2 of NRS 301A05, and its Mx 

rate„establithed pursuant to NRS 361,455 for the fiScal . year beginning'rm 
7 July 1, 1980, except that the tax-mte for ;school districts, 'including the rate 
8 .attributable to a district's debt service, is the rate established pursuant to 
9 ORS 361.455 for the: fiscal year beginning on July 1, 1978, but if the rate 

10 attributable to a district's debt service In any fiscal year is greeter  than its 
11 rate for the fiscal year beginning on Ally 1, 1978, the higher rate. mritt.be  
12 used to determine the *mint attributable to debt serviee. 	_ 
13 	4, An amount equal *to any basic 'privilege tax distributed to 
14 redeveloPithent agency or tax increment area in the fisen1 year 1987-1988 
15 Must continue to be distributed to that agency or area as long as it artists but 
10 putst not be increased. 
17 	5. -Meal governments, other than incorporated cities, are entitled to 
18 receive no distribution of basic _ptiVilege tax if the distribution to the Meal 
19 .goveriunent is lesS thin $100. Any uritifttilbtited Money accrues to the 
20 county general hind of the county in which the local goveniment is located: 
21 	6.11 The department shall make distributions of baste pitifidge tax 
22 directly to [counties,' county school districts . lend Mariner -wed eitieS. 
23 Distributions for other local governments within a county must benefit tit the 
24 couniles.for distribution to the other hicalgoVenunents.) 
25 	6. As Used this Section: 
26 	(a) "kruerprise district*  has the meaning ascribed to lilt: section 4 of INS 
27 att. 
28 	(b) 'Local government" has the:meaning ascribed to it io seedon 6 of this 
29 act. 
30, 	(c) "Special district' has the meaning ascribed to it/ri section 7 of this 
31 act: 
32 	Sec. 33. Section 10 of chapter 590, Statutes ,of Nevada 1995, at page 
33 2187, ishereby amended to ;vadat fellows: 
34 	.Sec. 10. 114 This section and secdont .  1 10 7; Inclusive, and 9 
35 	of this act .heeeine gffecilve on Arty 1, 1995, 

- 36 	12. Section 8 Of this act becomes effective on Inly - 1, 2006.) 
37 	See. 34. NRS 354.489 end section 8 Of chapter - 59Q, Statutes of Nevada 
38 1995; At pip 2183, are hereby repealed. 
39 	See. 35. 1. 'Notwithstanding the provisions of -subsection 1 of section 
40 16 of this act, the executivedirector of the department of taxation shall for 
41 the initial year of distributiOn of the money -contained in the local 
42 government tax distribution fund, &Ideate to each enterprise district an 
p amount in Ilitt of die amount allocated pursuant to linhteetion 1 of sectiog 10 
44 of this act that is equal to the average annual 'amount that the enterprise 
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I from A tax which is included in the teal government tax distribution fond 
2 and which IS !Doted Within the sate erninty, 
3 on Or before tteccinber 31, 1997. 
4 	3. The executive director of the department of - taxation shall review a 
5 request submitted pursuant to subsection 1 And ,subadt his firidirigt.to the 
6 committee on local government finance. In revieWing the Teeniest, the 
7 executive director shall: 
8 	(a) Analyze the revenues available to the Ideal, goyernment or special 
9 diatriet hi the fitcal year ending on June 30, 1981, Including, withOut 

10 limitation: 
11 	. (1) The-rate.of property taxes levied:for the rises]] year ending on June 
12 30, 1931; 
13 	(2) The change in the rate of property ltaxes for the 5 years. 
14 immediately preceding the fiscal year ending on June 30, 1981; and 
15 	.(3) The Change in the assessed valuation_ of the taxable property within 
16 the Etat government or special district over the 5 Years Immediately 
11 preceding the fiscal year, ending on June 30, 1981, but exCluding any 
18 .assessed valuation attributable to theinet PriMeeds Of Minerals; and 
19 	(b) consider: 
20 	(1) The effete of aninerehie in the :amount cattilated pursuant to the 
21 provisions of sections 10 and 11 of this act for the local government or 
22 special district on the amounts that the other local governments and special 
23 districts that am located within the same county, will recolVe from the local 
24 government tax distribution fund; 
25 	(2) Any ether faetors that may have .Caused the local rgovernment or 
26 special district to experience growth or other effects which are not reflected 
27 in the formula for distribution' for the supplemental Pity-county relief lax set 
28 forth iiiNRS377.057 as that formula exists before Ally I, 1998; rind 
29 	(3) The comparison of the arramat calculated pursuant to hits provisions 
30 of sections 10 and 11 of this eel for the teal governmentor special district 
31 tethe amounts ealenlated pursuant to provisions of Sections -10 and 11 Of this 
32 act for the other total governments and special districts that ire located in 
33 the same County. 
34 The executive director shall not base .  his findings spiel)/ on the fact that a 
35 ideal government or special district did not levy a rate Of property tax equal 
36 in rate to those levied by other similar teal governments or Special districts 
37 for the fiscal year ending on June 30, 1981. 
38 	4. The committee on local government finance shalt re -View the .findings 
39 submitted by the executive director of the department of taxation pursuant to 
40 subsection 3. If the committee determines that the adjustment to the amount 
41 calculated pursuant to suitseetien 2 of section 10 of Iltis 'nth appropriate; It 
42 shall submit a recommendation to the Nevada tai crinintission that Sets forth 
43 the amount of the recommended adjuatnient. If the COntmittee determines 

• 
I district received from the proceeds from each tax included in the hind Or 
2 the fiscrtl years ending on June 39, 1996,, and -June 0, 1997. 

	

3 	2. Notwithstanding the provisions of subsection 2 of section 10 of this 
4 act, Ilto executive direetor of the department Of taxation shall, for the initial 
5 year Of ,distribillien Of the money contained in the local government tax 
6 distribution' hind, allocate to each local geVerarnent and special district that 
7 receives, before filly 1, 1998, any of the proceeds train a tax which IS 

inelnd_ed. in the local government his distribution fund an iiniOnOt in lien of 
9 the amount allocated pursuant to his provisions Of Sections IQ and 11 of this 

10 AO that is erten) tO ananiAuhiCalcUlated by: 

	

11 	(a) Multiplying the average of the artnitint of each tax Included in the fund 
12 that was distributed to the 1041 government or special district for the fiscal 
11 years ending on June 30, 1996, and !one 30, 1997, by one .plus the aver age 
14 percentage change hetween the; 

	

15 	(1) Tenet amounts received by the local governments mid special 
16 districts located In the sant .courity 'for the fiscal year ending on June IQ, 
17 1997; And 

	

la 	(2) ,  Average Of the total amounts received by the local governments end 
19 specti districts located in his same county for the fiscal_years ending on 
29 June 30, 1996, and June10, 1997; and 

	

21 	(b) Multiplying the amount calculated in paragraph (a) by one phis .  the 
22 average percentage 'change in the Cenainner Price ,Index (AllIteme) for the 
23 period 'from.Julyl, 1997, te Petenter 31, 1997. 

	

24 	3. For the-purposes.of this section, the fiscal year ending on June 30, 
25 1999, is the initial year of distribution. 

	

26 	4. As used In this etion: 

	

27 	(a) 'Enterpriat distriet"'haa the moaning atcribed to it in sittiOn 4 Of MIA 
28 set. 

	

29 	(b) "Local government" has the meaning ascribedtoit in section 6 of this 
39 act. 

	

31 	(c) "Special district" has the meaning ascribed. to it in section 7 of this 
32 act. 

	

33 	Sec. '36. I. The governing body Of a teal government or special 
34 district that receives, before July 1, 1998, any portion of the proceeds from 
35 a tax Which is included In the local goyetrunerit tax distribution fund may 
36 submit A request to the executive director of the. dep.artment of taxation for 
37 an adjustment-to the amount ealculatedpurattain tO section 38 Of  this  eel 

	

38 	2. A goVernitig body that sabaritsa remidat ,purSuatit to Siditeetion I 
39 must; 

	

40 	(a) Submit the request to the exttietiVe director Of the department of 
41 taxation; and 

	

42 	(b) Provide copies of the ,request and any information it submits to the 
43 exemnive director ioaupport of the request to .eaelt of the other local 
44 governments and special districts that reeelve Any Portion of the preset& 
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I that the .adjustment tenet appropriate, that detisionis net subject to review 
2 by Ole Nevada tax commisslea. 

	

3 	5. the Neva0 tax commis.sMnshall schedule a.poblic hearing within 3 -0' 
4 days after the Committee on local government finance 'aubrails its 
5 reedirinterniatiOn, The Nevada tax ceirintission shall provide public Malec of 
6 the heating it 'Maar 10'.days before the date on which the hearing -  Will be 
7 held, The executive director Of the department of taxation shall provide 
8 copies of all documents -relevant to the adjustment recommended by the 
9 coMmittee on local government finance to the governing body of eacklocal 

10 government and special dhIrlet that is located i .o the same county as the local 
11 Overall:Mat or Special district that requests. the adjustment 

	

12 	6, If after the .  nubile hearing, the Nevada tax commission determines 
13 that the recoitunended adjustment is appropriate ;  it .shall order the executive 
14 director Of the departtent Of taxation to adjust the amount calculated 
15 pursuant to the provisions ofsectioris .10 and 110 this act, 

	

16 	T. The executive 4h -color of the department of taxation, the committee 
17 on local government finance :and the .  Nevada tax commission shall mot 
18 consider any request for An adjustment to the amount calculated .pursuant to 
19 the proviiions of seetions 10 and 11 of this act .for •e Ideal government or 
20 special district that ii'aubmitted after Detember31, 1997. 

	

21 	8. As used In this Section: 

	

22 	(a) "local government" has the meaning ascribed to it in section 0 of this 
23 act. 

	

24 	(Ii) "Special district" has the *ailing ascribed to it in section 7 of till§ 
25 act, 

	

16 	Sec. 37, I. On or before September 15; 1997, the executive director 
17 of the department of taxation shall calculate the amount each enterprise 
.28. district will receive pursuant to subsection 1 of section 10 of this act. 

	

-29 	2. As used in this seeder!, ''enterprise district" has the mearditg ascribed 
30 to it in s.eMion 4ofthis act. 

	

31 	Bee.. 38. 1. This *lion and sections 1 to 7, Inclusive, 12, 13 and 37 
32 of this act become iffeitiveuponpaisege andapprovel. .- 

	

33 	2. Steffens 8 to 11. inclusive, mid 14 tri 36, inclusive, of this am 
34 become effective on .ruly 1, 1998. 

TEXT OF REPEA.11,Etir SEOTTONS 

354.489 "Bade ad valorem revenue" defiried. "Basic ad valorem 
revenue" has the meaning ascribed to it in NRS 377.057. 

Section 8 of eItapter -SA 'Statutes of Nevada. 1995: 
Sec. 6.MRS .  482.181 is heresy amended to read as follows: 
482,181 1. 'Except as .otbervM0 . pecividH in sub§Celloir [4,1 5, 

the department shall etriiiy monthly to the elate beard olexaminers 
lIce imiefint Of the bask and sapplemental privilege taxes colleeted 
for each county by the departmeat and its agents during the 
preceding month, and that money must be distributed monthly is 
provided in this sect*. 

?. Any supplemental privilege tax collected for a eieurity mint be 
distributed only to the county, to be used as provided in NRS 
371:045, 

3. The diatribution of the basic priVilege tax within .  a county 
Must be made tO 'Meal got/cranial% as defined in NR, 354.474, 
except.redeveloptnent agencies and tax increment areas, in the same 
ratio asall property lases were levied in the county in the previous 
Rabid year, but the State of Nevada Is not entitled to Share in that 
distribution and at least 5 percent of the basic privilege tax disbursed 
to oceunty must be deposited for credirto the county's general kid. 
For the putpose Of this Subseetien, die taxes levied by each local 
governinem ',are the firrxluot f Its certified valuation, determined 
pursuant to .subsection 2 of NRS .  36_1.405, .ami its tax rate, 
established pursuant to NR8 161.45.5- fer the ri§6,1 year begliining . oh 
July 1, 1989, -except that the tax rate for sch061-dlitricti, including 
the rate attributable to a district's debt ieridee, 1§ the rate established 
pennant to NAS 361,455 for the fiscal year beginning on July 1, 
1978, but if the rate attributable to a district's debt service in any 
fiseal year is greater than its rate for the fiscal year beginning on 
July 1, 1978, the higher rate must he:used to deterniine -  the amount 
attributable to debt service. 

4. The fax rate far the pica! Year beginning on July 1, 1980, of 
ic thilticalporated toWn cleated eel Jitly I, 1980, for which the 

Newicla lax conibilISIon establishes the allowed revenue fropt taxes ad 
valoteni. orbaslc ad valorem revenue pursuant to subsection 4 of MRS 
$:544,987 slush be deented to be the averaga. tax rate levied for the 
fiscal year beginning On July 1,4980, by oilier unincorporated toWnS 
included in the same* anithoh levy. authorized by MRS 269.57,5 
Which were in existence On July 1, 1950. 

An amount equal to any basic privilege tax distributed to a 
redevelopment agency grins inerement area in the .fiscal year 1987- 
1988 must continue to be -distributed to that agency or area as long as . 	. 
it eit§t§ but Mast nal be increased. 

15.1 6. ioai goveriunerits, cither than incorporated cities, are 
entitled to receive Ori distribution of basic' privilege tax If the 
distribution to the local government is less than $100. Any 
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undistributed money accrues to the county general fund of the county 
in which the local Overrated is located. 

16.1 7. The department shallIftiCP distributions of basic 
privilege tax directly to counties, county school districts and 
Incorporated otitis Distributions for other local gOvarruncnts within 
a vanity must be paid to the counties for distribution to the other 
leen] governterib. 
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RDA_ 32-314 ADDITIONAL ENFORIVINTION --FtiNDiNd REQUEST 

I. Contain 
11. Request: Management Analyst U grade 3$ 

Aceraintiet Tecluriclan I. grade 10 
P..quipment,coste 
Program costs 

Distribution/Statislics Setting Respernibilities: Consolidated Distribution 
Statistical Reporting ' 
Reconeilittlion 
Distribution Analysis 

IL Concept 

The nature of the emendated tax distribution legislation will require the department to expand 

the Distribution/Statistics Section within the Administrative Services Divisinn, In fiscal year 

1996,. 	the Department accounted for $2.17 billion dollars in revenue Collected from the 20 types 

Of taxes, While a portion of this revenue goes to the State-of Nevada, $7.2% goes to Nevada 

local governments. The consolidated taxdishibution fort ula maim it absOlutelY neegSarY for 
the Department to add resources on August 1, 1997 in order to provide- the Services this new , 

formula will demand. We expect Nevada total governMents, public officials and the &OHO will 

receive a higher level oTservteo associated with the consolidated tax distribution program yin an 

enhanced Ilistribution/StaRstits Section.. A Single center can be rotitactettfor any and all tax 

distribution amounts and statistics.- The opportunity to provide statistical, analytical .  diseusaion 

and Interaction between stiff and boat governments relative to tax distributions will be greatly 

enhanced, We believe this communication Will insure informed alternate distribution decisions 

that may be made by counties pursuant to section IA of the bill. The DIstrilipthm/Sfrithtica 

Section will closely interact with the Local government Pittance Section regarding 

governmental issues and with the:Revenue Division regarding collection Wires, 

IL Request 

The Department requests ,funding for the following effective August 1-, 1997: 

1. Management Analyst II - grade 3$. This position will supervise the staff in the 

Distribution/Statistics Section and Will be responsible for the distribution, Statistical 
development, computer formulations, and relatixl tasks attoolated with theieygol tax 

distributionsro Nevada local governments; including the new $400 (Milton dollar consolidated 

tax distribution-program. 

2. Accountant Technician 1 .grade 36. This position will be responsible for the procesiing of 

the consolidation tax distribution program, Including Monthly balanoing,Jourritil vouchers and 

voucher payables to local governments. 

3. All physical equipment coats associated With the setup of theexpanded contrail:tad 

distribution center. This includes calculators, telephones and cornmiters. 

19 
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4, Ircplerfientstion cost associated with the design and operation of the program. This includes 
demographic survey and operating expenses„ 

111,1Ustribudon/Statbdice Section responsibilities 

Establiahing IIIó pOsitions on August 1, 1997 allows lead time to hire employees forthe 
itiveried positions to enable familiarity and tmilenttanding Of the eproplesitY of tide Itigtsiation, 
It will be -neeerlary roc tinge new employees to understand this legislation in the toinalyze rind 
Interpret the CrioPeritiVe agreements pelisse adjustinents that will be sulastittedby local 
goVertunents due to the 'Department by Doccalier 31, 1997. Melo the Msittlitucie ofth.0 
diettilardint, Parallel apPlicatiOn would iretippropriste for at least four Months prior to the 
effective date forge Change in iiiitribtition on Tully 1,.198.. It would be the desire of the section 
to make the distribution transition for local governments as emOoth as POssibic. 

The section goals;  applicable to all tart distributions to local government* Will be: 

I, Develop and operate it consolidated distributimtprogotoi that with 
sr. Provide monthly distributions based on statutory enterii, 
b. Provide monthly distributions based on cooperative governmental agnasmeott .  

Maintain prior year distribution database: tl)r monthly allocation trimparisons, 
d. Calculate and maintain YTD distributions based on atitUtory criteria. 

2. Develop statistical presentations Snit will: 
I , Provide statistics for each component of trix collected. 
b. Provide statistics for county loved distributions monthly and annually. 
e. Provide statistics for local government, special district and enterprise district 
diStrilmtiores monthly and anutitilly. 
d.ProVide assistance to local governments In comprehension of formula and individual 
impact of changing economic factors, as well es changing statutory factors. 

3. Perform !conciliations Of the new special revenue Auld on a monthly and fiscal year end bssis 
in accordance with generally accepted accounting principles: This includes insuring transfers 
CO* the depattment, countles.and other state agencies is timely, Addllionsily. Mame that tier 
distributions arc properly allocated for nen-dopaitmental tax revenues such as Real Property 
Transfer Tax and Motor Vehicle Privilege Tax. 

4. Statistical and informational anal*, Willett will include preparing and presenting studies and 
reports summarizing tax distribution programs to Nevada  local governments: 

.4. Maintaining -a working relationship with entities regarding economic factors 
triggering distribution changes, 
b Follow through on questions relativeto economic activity reported in the monddy 
sales and use fix statistical report. 
0,. Work closely with the 'Loco] Government finance Section to provide distribution 
statistics necessary for staff analysts to projectbudgetary revenues from antes and use 
Wes. 
d. Work closely with the Local government 'finance Section to provide effect on 
distribution progrmrts when crintemplation of new or consolidated governments me 
studied. 



Miro-1-gs OF THE 
SENATE COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-ninth Session 
March 31, 1997 

The Senate Committee on Government Affairs was called to Order by Chairman 
Ann O'Connell, at 2:05 p,m,, on Monday, March 31, 1997, in Room 2149 of 
the Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. 
Exhibit B is the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Ann O'Connell, Chairman 
Senator William J. Reggio, Vice Chairman 
Senator Jon C. Porter 
Senator William R. O'Donnell 
Senator Raymond C. Shaffer 
Senator Michael A. (Mike) Schneider 

COMMITTEE MEMBERS ABSENT: 

Senator Dina Titus 

GUEST LEGISLATORS PRESENT: 

Senator Ernest E. (Ernie) Adler, Capital Senatorial District 
Assemblyman Mark Amodei, Carson City Assembly District No. 40 

STAFF MEMBERS PRESENT: 

Dana R. Bennett, Committee Policy Analyst 
Kim March Guinasto, Committee Legal Counsel 
Deborah A. Riggs, Committee Secretary 

OTHERS PRESENT: 

Warren B. Hardy, Lobbyist, City of North Las Vegas 
Robert Dudley Lowery, Lobbyist, City of Henderson 
Thomas J. Grady, Lobbyist, Nevada League of Cities 
John W. Riggs, Sr, Lobbyist, E Clampus Vitus 
Craig Peters, Concerned Citizen, Genoa 
Marvin Leavitt, Director, Intergovernmental/Community Relations and Policy 

Research, City Manager's Office, City of Las Vegas 
Guy S, Hobbs, Lobbyist, Nevada Association of Counties 
Mary C. Walker, Lobbyist, City of Carson City 
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Senator Reggio asked what was meant in reference to 1 percent. Mr. Grady 

explained when land was tied up, without purchase, in the past, advertising and 

other costs had been incurred. He expressed the 1 percent of the assessed 

property value was the normal recovery allowance. 

Senator Reggio clarified the bill would allow landowners to retain some of the 

deposit from a potential sale, an amount not to exceed 5 percent. Mr. Grady 

responded affirmatively. 

The chair dosed the hearing on A.B. 127, and commenced the hearing on 

A se bl 	 4. 

ASSEMBLY JOINT RESOLUTION 4: Urges United States Postal Service 
to consider the hiStoric nature Of 
Genoa when determining size and 
leoatien of new post offioe in that 
area. (BDR li-1163) 

John W. Riggs, Sr., Lobbyist, E Clampus Vitus, testified in support of A.J.R. 4. 

He stated •he was completely in favor of the bill and contended the 

establishment of a full-service post office in Genoa would be invaluable to the 

city. 

Senator O'Connell asked if there was a problem concerning the placement of an 

oversized building on the Genoa preperty. Mr. Riggs conceded the assertion of 

several citizens was the building was too large for Genoa proper. He advocated 

a smaller, historical-type building would fit in with the history of the community 

and pointed out a larger distribution center would fit better in the valley. 

Craig Peters, Concerned Citizen, Genoa, spoke in favor of the legislation. He 

maintained the resolution was an important indication of acceptable guidelines in 

relation to the establishment of a new post office in Genoa. Mr. Peters 

advocated the importance of building a structure that fits into the town, 

allowing a hand-in-hand growth into the future. Additionally, the witness 

emphasized the need for post office boxes in this grovving area. 

The chairman eloped the hearing on A.J.R. 4, and oriened discuation on a bill 

_AWL re quest from the [Meath committee on Senate Concurrent Resolution 
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,S.C.1(3),A.Ww,-el Ft.. 1 Session, which dealt with the distribution of 
taxes. 

SENATE CONCURRENT RENLUTION 40 
OF THE SIXTY-EIGHTH SESSION: 	Directs Legislative Commission to 

conduct interim study of laws relating 
to distribution among local 
governments of revenue from state 
and local taxes. 

Senator 	O'Connell 	requested 	Marvin 	Leavitt, 	Director, 
Intergovernrnent/Community Relations and Policy Research, City Manager's 
Office, City of Las Vegas; Guy Hobbs, Lobbyist, Nevada Association of Counties 
(NACO); Mary C. Walker, Lobbyist, City of Carson City; Michael A. Pitlock, 
Executive Director, Department of Taxation; and Mary E. Henderson, Lobbyist, 
Washoe County, to step forward to testify, Flow charts outlining existing and 
proposed revenue-distribution information were distributed to committee 
members (Exhibit C), 

Senator O'Connell explained: 

For the sake of the committee, if you look at the top of the picture 
that is before you ;  this will give you an idea of how the current 
distribution of taxes are being distributed. What the committee has 
done, you will find on the lower portion of the page, so you can 
see there is quite a bit of work that has been done. If you look at 
the second page, this clearly identifies how those transactions take 
place, and if you look at the third page, this shows you on a 
monthly basis how those taxes are going to be distributed should 
the Legislature decide to endorse the bill that is going to be 
proposed to you. We have two BDIls [bill draft requests] that are 
exactly the same with the exoeption of section 35, and the 
technical committee, most of whom are represented by the folks in 
front of you, have-. Did you actually take a vote on which one... 
Okay, so I am going to pass out, to the committee, the BDR that 
has been adopted by the technical committee. The difference 
between the two BDRs would be the base of the distribution 
formula. So, the Bon the committee is going to be looking at is 
BDR 32-314,  (library note - BOR 32-314 introduced as S.B. 254.) 
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LL DRAFT REQUEST (gDR)4; 

(3S 2.510 

Senator O'Connell Continued; 

Makes various changes to 
formulas for distribution of 
tertain taxeS. 

Kevin [Welsh, Deputy Fiscal Analyst, Fiseal Analysis Division, 

Legislative Counsel Bureau], well, actually, both Kevin and Ted 

[Zuend, Deputy Fiscal Analyst, Fiscal Analysis Division, Legislative 

Counsel Bureau], were our advisors on this committee, as well as 

Kim [Marsh Guinasso, Committee Legal Counsel, Legal DiviSion, 

Legislative Counsel Bureau], and so I think that between all of us 

here that we should be able to keep you on track. So, let's see, 

who is going to start. 

Mr. Leavitt commented; 

I think Guy [Hobbs) is going to start. If I could make one comment 

before he begins. All of the distributions we are talking about here 

have no effect on the distribution between and among counties. 

All of this distribution was in individual counties, so there is no 
effeat, whatsoever, between one county and another. It is all 

within the county, where any change is concerned. 

Mr. Hobbs expressed; 

Madam Chair, fl] appreciate the opportunity to be here today with 
various members of the technical committee. I am sorry that, 

perhaps, some of the others could not be with us today. I would 
like to talk, just briefly. I also have some opening comments, about 
what some of the objectives were underlying the efforts that we as 

a technical committee, in conjunction with the legislative 

subcommittee, look toward to base the recommended changes to 

the distribution formulas upon. These were objectives that were 

set by the legislative subcommittee early on in the process, and 

again, helped to guide us toward what you have before you for 

introduction today. One of the underlying objectives was that any 

new tax distribution system be revenue-neutral for the effected 

entities for the first year. This would be assuming constant or 

current service levels for each entity. In other w 
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legislative subcommittee and the technical committee both felt that 
to do anything other than hold all of the entities, harmless in the 
Wee year would be to disruptive to their existing service level; 
and so it was a set Objective we Would begin in the base year with 
the amOunts Of revenue that they otherwise would have realized 
'under the former series of distribution formulas that we were 
dealing with. 'Also, the committee felt it was very important that 
future revenue be channeled, as Much as possible, toward where 
growth it occurring within each County. I believe Mary Walker will 
speak to this point a little bit later on. Under the several systems 
that we had previously, some of them dealt with population solely, 
some of them dealt with assessed valuations, some of them 
included counties, some of them excluded counties., and various 
combinations in between. And, 50, we were looking to try to 
create a system that would be a little bit more responsive to where 
growth is occurring within eAoh one of the counties. Another 
objective it that any new tax-distribution system help reduce 
competition among local governments. We have seen and 'heard 
cases in the past that involve the creation of a new City, iri some 
cases, solely based on the fact that they Might there in some 
revenues because of the Way the statutes have been Written in the 
past; .basic cigarette and liquor come to mind., real-property 
transfer tax would be another example. In this particular example, 
it would create competition, potentially, among the -various entities, 
in the creation of new entities down the rood. We, also, taking 
that point and flipping it around a little bit, as an objective, wanted 
to ensure that any new takidistribution system helped to encourage 
more regional cooperation among local governments within a 
county. This is ,o ,point we spent a considerable amount of time on,. 
in terms of trying to identify ways that existing units of 
government could potentially merge, in the future, withoUt sorneof 
the .penalties -  that exist under current law. In other words, it one • 
entity was to dissolve and bp absorbed by another, there are sets 
of formulas or sets of statutes that deal with that right now, but in 
some cases, the allowed revenues that they had fibril Various taxes 
would otherwise Bo away, and we Certainly Wanted Id remove that 
disincentive to rational mergers and conselidation, Also, the 
committee set criteria for, and perimeters for, the creation of new 
units of local government and for the treatment of any new Ideal 
_governments and special dittricts in the distribution s, 
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Clearly, this was a case that arose last session, and I know over 
the years has come up a number of times; if .a new entity is 
created, how will they participate in the distribution of various 
revenues. That was something that probably acted as much of a 
catalyst in the beginning of this process as anything, and also was 

' something that we paid very close attention to throughout. As Mr. 
Leavitt said, and 'I think it is a very important, point, there are 
specific things that the bill proposes to do, but there are also some 
that it definitely does not do, and he has already underscored one 
that I wanted to mention as well, and that is the fact that it deals 
with the second tier of revenue distribution, not the first tier, not 
the inter-county • tier of revenue distribution, only the distribution 
within a county among the various local governments. It also does 
not include any proposals that would eliminate existing special 
districts or general improvement districts. There has been a 
tremendous amount of focus, by the technical committee, on 
special districts, and in particular, a group of special districts that 
we called the enterprise districts: those that provide solely 
enterprise-type activities... 

Chairman O'Connell interjected; 

Guy [Hobbs], let me just stop you there, and for the committee's 
information, this is a point that was not unanimously agreed to. 
Most all of the other issues that are brought to you in this MDR 
form were agreed to unanimously, but this particular point was not. 
It certainly was not agreed to by the technical committee, either, 
and that is because in your special districts, they do not have any 
of the responsibility to share in any of the social parts of 
government, as far as they do not contribute to that However, 
they are taking money away from that purpose, and that is 
something that those of us that were in disagreement with this felt 
was not fair to the county governments. I just [wanted to] bring 
that to your attention. We did agree to have it in here, but we 
thought that things such as TV districts and svvimming pools did 
not belong receiving some of that Supplemental City-County Relief 
Tax (SCCRT). So, just, again, for your information. 
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Mr. Hobbs stated: 

Just one final point on things the proposal does not do. It does not 
cause a loss of existing revenue for local governments. Rather, the 

'effect of the divisions in the formula would be to cause an 
adjustment in future revenues that might be received. Certainly, if 
you were to compare that to the old 'series of formulas that we had 
in place, some local governments may have, in fact, gained more 
revenue under the old formulas than they will under the new, and 
conversely, some would have had less under the old formulas than 
the new. Again, what we have tried to do is [to] consolidate a 
series of six different distribution formulas into one that, we hope, 
is also more responsive to growth and, also, holds the local 
governments harmless in the initial years, and in the long run, 
proves to be a more simplified and effective way of distributing the 
six revenues that were under discussion. At this point, I know that 
Mary [Walker] had done a considerable amount of analysis 
comparing the old system, and some of its features, to some of the 
attributes of the new system we have been proposing. 

Ms. Walker expounded: 

For the record, [I am] Mary C. Walker, [Lobbyist, City of Carson 
City] Carson City Finance and Redevelopment Director, As the 
[Nevada Association of Counties] NACO representative for the rural 
[counties], one of the things I wanted to make sure of was that 
whatever tax programs that we come up with Were going to work 
for the rurals. I went back over a 3-year period and said, okay, if 
this tax change was in effect over the last 3 years, how would that 
vary from what they [the rural counties] actually did receive. What 
I found out is that I don't think you will ever get to a perfect tax 
system, but this is 100 times better than the current system we 
currently have for one major reason, and that is because the 
current system really does not follow growth. You can see that. 
Let me give you one example. There is an entity that has four 
different local governments in it, and this is a rural county. In one 
of the areas the town actually had a 24-percent [loss] in combined 
population and assessed valuation, but yet it received a 30 percent 
increase in its taxes, in these combined taxes. The entity  that  
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grew the most, in that one particular county, grew by 12 percent in 

Emulation and assessed valuation, but received the lowest increase 

in taxes. So, what is happening, and I think the rurals are a real 

good example of how you can look at the system, because you can 

look at it in kind of a microscope. What actually was happening is 

' as one entity within the county, again as Mary stated, we are 

talking inter-ceunty. What is happening is as one entity grows, 

they are actually getting less revenue growth than the other 

entities, so it is not fallowing your shift in your taxpayers. What is 

happening, then, is because the money does not follow the ' 

taxpayers, then the service levels don't follow the taxpayers. What 

this formula does is it bases its revenue distribution, as Guy stated, 

everybody receives a base amount and then anything above and 

beyond that is divided up by the amount of growth that they have 

in assessed Valuation and population. So, therefore, what happens 

is Your service levels, the money will follow your serviee level 

needs. That's the basic premise of this There are several entities 

that we saw that in, and that, to me, was the checks and balance 

that this type of a system would work. As Madam Chairman had 

stated, the other problems that we saw were some of the taxpayer 

inequities in regard to some of the special districts. The thing that 

we saw in the enterprise districts where you have sewer, water, or 

TV districts, and these are real-life examples that we were looking 

at, and it was quite interesting, although I do not think the 

taxpayers would like to hear this. Let's take, for example, in one 

county where you have sewer and water districts that are actually 

receiving either [Supplemental City-County Relief Taxi SCCRT or 

some kind of general taxes, or another example is TV districts. 

What's happening is right across the street from one another, a 

taxpayer could be paying its sewer and water bill, it could be 

paying its ad valorem taxes and its Sales taxes, but right across the 

street, unknown to peOple because it is all kind of within these tax 

structures that are complicated, nobody really understood that 

taxpayer was also paying and subsidizing the sewer and water bill 

for the person across the street, when they are paying their own 

bill. Same thing with TV districts. There are a couple of TV 

districts in the state where you have the rest of the county 

residents who are paying their cable TV bills, they are paying their 

ad valorem, their sales taxes and all their other taxes, but 

unbeknownst to them, they are also paying for the fre 
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they get in certain areas within that county. So, what we saw in 
There was that there was a taxpayer-equity problem and we tried to 
rectify that, and as Senator O'Connell has stated, I think the 
technical committee and what the discussion was with the 
legislative committee, is that we had to somehow resolve that 
taxpayer-inequity issue, That was one of the major items of 
discussion that we had. 

Mr. Leavitt summarized: 

Madam Chairman, Marvin Leavitt. If I might, I would like to - 
discuss with you some of the aspects of the basic formula that 
we are talking about. I think you can recognize it in a hearing such 
as this. We are not going to go into the detail we will later on 
when we actually have a hearing on the bill, but just so you can 
have a general idea as to how this works. As Guy [Hobbs] 
mentioned, we have essentially taken six taxes: the supplemental 
city-county relief tax, the basic city/county relief tax (both those 
two are sales tax, of course, equaling 2.25 cents of the sales tax 
between them), the motor vehicle privilege tax, the real-property 
transfer tax, the cigarette tax, and the liquor tax, which each are 
right now distributed by a separate formula and received by 
different levels of government. We have essentially taken that and 
put all of those into one pot and said we are going to distribute 
those according to one formula and we are going to recognize that 
we are going to start off with a base that is the amount that each 
one of the governments are receiving from those particular taxes, 
the group of them. Even though all of them do not receive all 
taxes, if you take the amount that they are receiving from the total 
of these in the pot, each one starts out essentially where they are 
now. I think that is an important part of the formtila. We can 
discuss how we dompute the base in a few minutes, but 
essentially, they start out where we are now, and then we have a 
formula that says essentially we are going to consider that we have 
three types of entities. We have one enterprise district, which are 
the type that Mary (Walked had previously discussed, which are 
TV districts that normally, in most caSes, levy a charge for service 
directly to the people that receive it, or, an example would be a 
sewer fund where you levy a charge to the users. We call those 
enterprise districts, The other one, we have a special district, which 

Case Nal 



Senate Committee on Government Affairs 
March 31, 1997 
Page 12 

essentially is everything other than an enterprise district, city, 

county, or town. So, that is sort of a "catchall." Then, we have a 

third category which is a county, a city, or a town. Using those 

three (definitions], we have kind of designated those three as the 

general purpose governments. They are the ones that provide a 

' wide variety of services. You know, normally they have police, 

fire, parks, planning, and all the services we normally associate 

with general-purpose government, Because of that, there has been 

a feeling that general-purpose government is the desirable of all the 

little forms of government that we have because they can make a 

conscious decision, on an annual -  basis, about service levels. If you 

have a special-purpose government that provides only one service, 

and they have, get money from taxes to do it, that amount will 

continue indefinitely down the road whether there is, whatever 

happens to that district. Maybe even the need has mostly gone 

away after 20, 30 years, but as long as we have this special 

purpose government, they continue to receive these moneys. 

Because of that, each one of these is treated differently. I'll go 

through, briefly, hoyv they are treated. First of all, enterprise 

districts would receive from the pot, so to speak, on an annual 

basis, the amount they received in the base year. That would not 

grow. So, the amount they received in the base year, and as the 

chairman indicated, there has been considerable discussion among 

various people about whether they should receive anything from 

the pot, but take responsibility, through service charges, for the 

entire operation, but according to the formula we have in the bill 

right now, they would receive, indefinitely, the same amount. So 

that any growth in the future would have to come from service 

charges. 

Sena -ter O'Connell interjected: 

Marvin, let me just add to that. The discussion was mainly based 

around any bonding indebtedness that they had, and of course the 

committee felt that their funds should not be taken away until that 

bond indebtedness was satisfied, but at that time, then they should 

no longer be included as part of the formula. 
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Mr. Leavitt asserted: 

They would also be prohibited from issuing debt in the future, 

under this bill, for debt that is to be repaid by this source of 

' revenue. In other. words, if they had some already that could be 

repaid, but any debt in the future,, they cannot issue subject to 

payment from this source, Now, the other types of governments, 

the local governments: counties, cities, and towns, and the special 

districts, would receive, if there is money sufficient in the pot, on 

an annual basis, an amount equal to the growth in the Consumer 

price index. That would be off the top, so to speak. Then, if there 

is money remaining after that, the general-purpose governments 

(the cities, counties, and towns), would receive an amount 

calculated by determining their growth in population and their 

growth in assessed value, in combination. Special districts would 

include only their growth in assessed valuation. So you see, they 

are treated [in a] slightly different [way] than the other local 

governments. And, so, as a result, the revenue from this pot, we 

would expect over time, that the general-purpose governments, on 

the amount available after we determine the amount to be 

distributed, because the consumer price index (CPI) will grow 

faster, in revenue, than the special-purpose government, the special 

districts. $o, in that case, we have a special reward, so to speak, 

for the general purpose (fund), which, it has been the hope of the 

committee that over time, would encourage consolidation of the 

special districts into the more general districts. When we looked at 

the special districts around the state, we determined that in many 

cases, if you combined all of the special districts into one locality, 

you essentially have a city or town. Yet, each one of those are 

operating independently, trying to spend money independently. 

Senator O'Connell ,added: 

And, just for the committee's benefit, also, I think that is what you 

are going to be looking at when and if we do receive a BOB or a bill 

that would talk about breaking Douglas County up into another 

county, That specifically hits on this particular issue. 
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Mr. Leavitt responded: 

We recognize the fact that maybe in a few instances, back at the 
time we had the initial tax switch in 1981, using 1981 for the 

' particular base year because of unusual situations, in that entity, 
we perhaps have treated a few entities unfairly. Because of that, 
there will be a onetime opportunity for entities who feel that has 
happened to them to appeal their base. So, in other words, if they 
have some unusual situation that affects them. For some reason, 
they had levied an unusually low property tax rate in the base year 
before we get into the 1981 and 1982 fiscal year, then maybe 
that, plus other circumstances, would allow them, would make 
them [realize] they [distributions) are unfair and they [counties] 
could have a onetime opportunity (to appeal]. 

Senator O'Connell pointed out: 

And, we do have two such circumstances in North Las Vegas and 
also in Henderson, that this would definitely have an impact on 

Mr. Leavitt replied: 

Yes, we have received indication that they would likely appeal, and 
I have heard indications that perhaps the City of Reno has similar 
feelings. I don't know if they would choose to appeal, because 
each government would have to choose afterwards. Another 
important thing in the bill we have provided... 

Senator Reggio queried, "Who is the appeal to?" 

Mr. Leavitt responded: 

The appeal is to the Nevada Tex Commission, [The commission] 
eventually makes the decision after analysis by the department 

[Department of Taxation) and the review by the committee on local 
government finance. We have also provided a procedure that if the 
individual local governments, within a county, decide that they 
would like to use a formula that is different from the general 
formula...In other words, if they say the general formula 
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work for us and we would like to come up with something 

different, they can indeed come up with something different as 
long as all the participants agree. There is greater fleXibility built 
into the system. So, that if, even in the future, if sometime one 

government decides to take on a service that has previously been 

provided by someone else, there is..an ability to change revenues to 

accomplish this. The second thing we provided for the 
combination of governments, Guy [Hobbs] had mentioned this, 

without loss in tax revenue. Under the circumstances now, we 
almost discourage the combination because if you do that, you - 

have an effect on your revenue. Under this new system, you 

would not have an effect on revenues. In fact, it might well 

improve your situation if you become a consolidated government in 

either a city or a town. So, there is that provided. We provide for 

the creation in this bill of new entities and, since we are really 
combining all revenues in the pot, the effect on any one individual 
government would most likely be less than it is under the current 

distribution scheme. In each case, there are definite procedures 

that have been indicated in the bill, by which this is done, and most 

of it goes through the department. That is essentially the way the 

system would work. I think Mike [ Michael A. Pitlock, Executive 

Director, Department of Taxation] had some comments about the 

department's involvement in this, and their involvement in the 

process leading up to this. 

Mr. Pitlock summarized: 

Madam Chairman, members of the committee, for the record [I am] 

Michael A. Pitleck, Executive. Director for the Department of 
Taxation, On the surface, it may appear that this is a completely 

local issue and that there really is not a significant role for the 

state, but that is not so. The state has a significant role to Play in 

this process through the Department of Taxation. The department 
currently collects arid distributes most of the local-government 

reVenue. As a matter of fact, over 70 percent of the collectiont 

that the department makes is for local governMent. This particular 

bill sets the department up as a facilitator or adMinistrator of the

•revenue pool. We handle the •collection and distribution, the 

implementation Of the formula, as outlined in the [bill draft request] 

BDR. We also act as the administrator, in terms .1--tieafiw 
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disputes over the base. If a local governmental entity wants to 

challenge the base that is set, he files an ppeal vvith the 

department, the department will investigate it, make 

recommendations to the committee on local government finance, 
and ultimately to the Nevada Tax Commission, Also, as Marvin 

'Leavitt) indicated, it allows for flexibility for counties, and local 

governments Within the county, to come up with their own hybrid 

formula. Those formulas are also reviewed by the department, and 

it does not necessarily have to be all the local governments. 

However, many local governments in a county agree they are able 

to redistribute their own portion of that county pool. The 

department plays •a significant role in the finance of local 
government and this bill will ccintinue that. Through the 

administration of the Local Government Budget Act, we are 
involved on a daily basis with the budgets of all local governments. 
We view ourselves as a resource for those local governments to 

provide budgetary expertise and fiscal expertise to the entitles that 

maybe cannot afford to have it on their own, Through the exercise 

of that authority, we have found that one of the needs, one of the 

greatest needs for most local governments, is cash management. 

We hope to be able, through the administration of this pool of 
revenues, to be able to provide additional cash management 
services to the local governments, to help them in their day-to-day 

fiscal management. 

Senator Shaffer questioned: 

Michael fPitlockl, some of the inequities that may exist for Reno 
and North Las Vegas, what can the commission address that this 
committee could not address now? Why wouldn't it be addressed 

right now, not requiring these entities to go before the tax 
commission for A remedy? 

Mr. Pitlock clarified: 

I think you are looking at, actually, the policy issue that this 

committee is looking at, is whether or not you want to go through 

that detailed of an analysis to try to determine the cause for any 

perceived inequities in the formula, and actually through what I 

	

view to be an evidentiary proceeding, hear testimony, ainalwr —ci 	 
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decision that would reallocate those bases. I believe that it is 

better public policy for the Legislature to set the general direction 

and policy and then allow the department and the local 

governments to establish the administrative procedure to then carry 

out that policy, as opposed to actually hearing the detailed 

' evidence on what may or may not be a problem with a given base. 

Chairman O'Connell addressed Senator Shaffer: 

Ray [Shaffer], to add to what Mike [Pitiocki has shared with you, • 

the problem with North Las Vegas and Henderson, specifically, and 

I am not sure about Reno, was that they had such a low operating 

rate to begin with. In that formula in 1981, you know they did not 

have the bonded indebtedness, and so now, all of their 

indebtedness falls into that category. They have had to stretch to 

really have the part of formula that they should have, You cannot 

change that, you cannot change that again without going back, 

because every card that you turn over turns aver 20 more. So, you 

would have to go through this very saline process we have been 

through in order to achieve any correction in it. 

Senator Shaffer commented; 

I guess they are actually being chastised for being more fiscally 

responsible ribw: 

Mr. Leavitt asserted: 

We have a variety of circumstances around the state. Say, for 

instance in North Las Vegas, they had a lot of debt associated with 

warehouse district. Because they had to pay so much for debt, 

they had a relatively low operating rate because they had a high 

debt at that time, and so they are saying, and I think the argument 

will be, since we had a lovv operating rate at that time, much lower 

than everyone else, and the operating rate was what was used to 

determine existing formula, why couldn't we bring this up. The 

advantage of a bill like this, ifs] it includes a lot of due process 

proceedings whereby their petition is made, there Is opportunity 

given for the local governments to protest or state their position, 
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and then a final determination. I think everyone in the end will be 

satisfied that at least a process has been follewed, 

Senator Shaffer stated: -  

I guess My concern on behalf of North Las Vegas, and incidentally, 

I represent only about one-third of North Las Vegas, and mostly the 

county, so I am not just taking a pbsition on behalf of North Las 

Vegas solely, But, the fact that if you are going to take something 

away from any other entity, it is very hard for then") to agree to 

give it up just because one entity may feel different about it So, it 

is very hard, after we get out of the legislative environment, to win 

a case and the position they would be in. 

Mr. Leavitt answered: 

The good thing, I think, is the Nevada Tax Commission are the final 

arbitrators, and they essentially do net represent any of the local 

governments. They are probably diverse as the Legislature itself, 

so ... 

Mr. Hobbs interjected: 

Senator, just an added point. In the recent weeks, representatives 

pf the City of North Las Vegas and Clark County, I'm less sure 

about Henderson, and the City of Las Vegas, have all had dialog 

regarding this particular feature of the proposal. In reference to 

What is being termed the tax-fairness issue down in Southern 

Nevada ;  and how this might be used to remedy part of the tax-rate 

differentials that currently 'exist. There have even been some 

informal agreements, at the staff level, struck in terms of how they 

would use this particular mechanism to help mitigate part of that 

existing problem. So, it does offer an avenue that previously was 

unavailable to the local governments to use. 

Ms. Henderson remarked: 
I wanted to talk briefly about the continuation of the committee's 

work and the advisory committee's work, I think one key point 

that I would like to make before I jump into that is that one issue 
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that was very critical to Washoe County, and I think northern 
Nevada governments in particular, was that what we wanted to try 
to avoid in the formula, was competition for revenues. Putting 

local governments into making land-use, planning, and annexation 
decisions based on a need for additional revenues. We feel that 

'with this formula, and especially with the alternative distribution 

method, because when you do have a statewide formula, it does 
play out differently based on what the drivers are in that formula. 

But, this would allow some regional needs to be addressed and 
would start pulling us out of that [situation]. If it is not just growth 

100 percent for us, it is that competition for the revenues, as well. 

And, that was a real critical factor to us in northern Nevada. 
Basically, we feel that, the committee, at least, is recommending... 
Your technical committee is recommending that we continue our 
work. We have two major areas that are still under study right 
now, one is the special districts and enterprise funds. We may 
have some limited legislation coming on that, we have a survey out 
on special districts and enterprise funds right now My guess is, 
though, that probably we will not complete that work, at least by 
the end of this session, considering the lateness, by the time this 
bill came out, The other area is the fuel-tax area and Mary Walker 
has been chairing that committee, working on how we do 
distribution of fuel tax. it is a very complex formula. Going back 
to 1955, basically, it impacts, in particular, rural counties to a very 
significant degree and we feel that there are a lot of underlying 
policy issues that we still need to address, and some fairness and 
equity issues to the other local governments. So, that component 
of it is critical, and it has been a massive job just to get to the point 

where we are right now with fuel. tax. In talking with other 

members of the committee, particularly Marvin [Leavittj and Guy 

[Hobbs] this morning, [there are] a couple of areas, too, that we 
think we still need to look at. There are some archaic areas of 
statute and some rather unclear, conflicting statutes that deal with 
the distribution of tax revenues in the state. We feel that this 
would be a good opportunity to continue those reviews. One that 

came to mind was urban renewal, for example. There are various 

areas that actually deal with the distribution of revenues to local 

governments, that some of us, most of Ma, are not even using, 
have not used. Maybe we want to consolidate and bring those into 

better focus, as well and hopefully, clear up some grayeas—fet 
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people. Sp, we are hoping that the committee's work can 
continue, that the technical committee can continue. 

Senator O'Connell Stressed: 

I wanted• you -all to have this exposure to the bill, even prior to the 
hearing, becatIse as you can see, it,. is not a simple housekeeping 
bill at all This changes the way that the counties do business and 
it is very, very important to the counties. We have so many taxes 
that have not been looked at all for 16 years and mere, and • 
needless to say, we are not the same state that we were 16 years 
ago. The technical committee, I just won't ever be able to tell 
them how much we appreciate all the work that they have done 
over the last 18 months. They ran hundreds and hundreds of 
numbers and formulas. Everybody that is seated before you was 
very much involved in that and gave up an awful lot of their time to 
do Eitl. Because of the work of the technical committee, 
specifically, the commission allowed them to continue on, even 
after our report was turned in, which is something that had never 
been done before, Because of the recognition of their expertise and 
how well everybody worked together, they have been allowed to 
do that So, the second bill that you are going to be seeing for a 
bill introduction is to allow a continuatien of this committed, as it 
was formed last time, and of course, with the technical-committees 
involvement, as well, So let me pass out to you now that bill draft. 
It would not be heard in this committee, it would go to ithe Senate 
Committee on' Legislative Affairs and Functions lOperationsl. 
Does the committee have any comment or question that you would 
like to ask these folks? Is there anyone else in the room that would 
like. to make any comment on the introduotion? 

Mt. Leavitt mentioned on the wenderful performance of .Ms. Guinesso. He 
d.iscussed the huge task Kim had completed and thanked her for her efforts. 

SENATOR SCHNEIDER MOVED FOR COMMITTEE INTRODUCTION ON 
BILL DRAFT REQUEST 113DR) 32-314.  

• 	 SENATOR PORTER SECONDED THE MOTION, 
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THE MOTION CARRIED, '(SENATORS O'DONNELL AND TITUS WERE 
ABSENT FOR THE VOTE.) 

The chairman then requested a motion on BDR 17-193. 

BILL DRAFT REQUEST 17-193: 
	

Creates legislative committee to study 
distribution among local governments of 
revenue from state and boat tuxes, 

SENATOR PORTER MOVED FOR COMMITTEE INTRODUCTION OF BILL 
DRAFT REQUEST (BOA) 17-193, 

SENATOR SCHNEIDER SECONDED THE MOTION. 

THE MOTION CARRIED, (SENATORS O'DONNELL AND TITUS WERE 
ABSENT FOR THE VOTE.) 

Chairman O'Connell opened the hearing on Assembly Bill (AB) 237. 

ASSEMBLY BILL 237: 
	

Amends charter of Carson City to authorize 
imposition of local .sales, and use tax for open 
spaces, parks, .trails, and recreational facilities. 
(BDR S-907) 

Assemblyman Mark Amodei, Carson City Assembly District No. 40, explained 
the purpose of A.B. 237.  He expressed the bill was enabling legislation which 
allowed the Carson City Board of Supervisors to carry out the dictates of 
Question 18 on the November General Election Ballot, known locally as the 
"quality-of-life" initiative, 

The assemblyman stated in the measure, the voters of Carson City, by a 5844 
percent vote, approved a 14-cent sales-tax increase, which would be used for 
maintenance and open land acquisition. He stressed the Assembly approved 
the bill unanimously. 

Roy Masayko, Mayor, City of Carson City, was asked to testify next. Mr. ' 
Masayko assured the committee the Carson City Board of S 
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MINUTES OF THE 
SENATE COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-ninth Session 
April 14, 19.97 

The Senate Committee on Government Affairs was called to order by Chairman 
Ann O'Connell, at 205 p.m., on Monday, April 14, 1997, in Room 2149 of the 
Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. Exhibit a is 
the Attendance Roster. • 

COMIAJTTEE MEMBERS PRESENT: 

Senator Ann O'Connell, Chairman 
Senator William J. Reggio, Vice Chairman 
Senator Jon C. Porter 
Senator William R. O'Donnell 
Senate,-  Raymond C.. Shaffer 
Senator Dina Titus 
Senator Michael A. (Mike) Schneider 

STAFF MEMBERS PRESENT: 

Dane R. Bennett, Committee Policy Analyst 
Kim Marsh GUinass.o, Committee Counsel 
Deborah A. Riggs, Committee Secretary 

OTHERS PRESENT: 

Guy Si Hobbs, Lobbyist, Nevada Association of Counties 
Mary C. Walker, Lobbyist, Direotor, Finance/ Redevelopment, Carson City 
Mary E. Henderson, Lobbyist, WashOe CoUnty 
Marvin Leavitt, Lobbyist, Director, Irttergovernment/Oommunity Relations and 

Fiasearch i  City of Las Vegas 
Candi Rohr, General Manager, Kingsbury General IMPrOvement District 
Tom Franswey, Chairman, Board of Commissioners, Humboldt County 
Mike L. Baughman, Lobbyiet, Lander County 
Theresa L. Glazner, Staff Budget Analyst, Department of Taxation 
'Carole A. Vilardb,. Lobbyist, Nevada Taxpayers Association 
Patrick Finnigan, General Manager, Incline Village General Improvement District 

Chairman O'Connell commenced discussion on senate Bill (S.130 251. 

43 

Case A96851 
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April '14, 1997 
Page 2 

NATE 	Makes various changes to formulas for distribution of 
Certain taxes. (MR 32-314) 

The chairman discussed e flowchart which outlined the current tax distribution 
in the'atate and proposed tax distribution amendments (Exhibit C). 

Guy S. Hobbs, Lobbyist, Nevada Association of Counties, invited Mary C. 
Walker, Lobbyist, Director, Finance/Redevelopment, Carson City, and Mary E. 
Henderson, Lobbyist, Washoe County, to explain the objectives of the technical 
advisory committee (a subcommittee established in accordance with Senate 
Concurrent Resolution (S.C.R.) 40 of theSixt  - 1 h ly_e_g_t_Lfzessien) which devised 
the distribution formula contained in 543. 254. 

5EN6TE CONCURRENT RESOLUTION 40 
. FROM Directs Legislative Commission to 

conduct interim study of laws 
relating to distribution among local 
governments of revenue from state 
and local taxes. 

Mr. Hobbs commente.d he would preterit a section.by-section analysis once the 
*Wives of the technical advisory committee Were explained to committee 
members. 

Ms. Walker indicated when the technical advisory committee commenced 
various and different types of revenues were examined, She mentioned there 
was more input from the different levels of government than any type of 
statewide legislation previously. Some meetings were attended by 76 people or 
more who expressed their thoughts and vievvpoints with regard to the different 
revenue and distribution formulas under review, Ms, Walker remarked. 
Additionally, she commended Senator O'Connell for her fair and "even-
handedness" when dealing with this issue and stated it was a very democratic-
type of a process. 

Ms. Walker outlined when the technical advisory committee began the study, 
there were several very key things the committee was interested in, as far as 
goals and objectives of the S.C.R. 40 of the Sixty-eighth Session  committee. 
She stated a main concern was the ability to maintain revenue neutrality so 
there was not a big revenue increase and decrease betw'n nn it  
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government and another, which could very well trigger additional tax increases. 
Secondly, Ms. Walker noted, the oommittee wanted to .ensure any distribution 
formula established followed growth, reduced competition amongst local 
governments, encouraged region cooperation, recognized tax effort, and 
established criteria for new entities. 

Ms. Walker contended the Senate Committee on Government Affairs' members 
Would see, in the bill before the committee, revenue-neutrality for the first year. 
In addition, she recognized, future revenue distribution was based upon growth 
and could meet the demands for service. In reviewing the method for 
establishing the current formula, Ms. Walker outlined, in some counties the 
actual population and assessed valuation decreased, and the entity saw a 30 
percent revenue increase. Other communities within the same counties With the 
highest growth of population and assessed valuation saw the lowest growth in 
revenues. Ms. Walker stressed it was important to recognize the distribution 
formulas contained in S.B., gu  were not revenues distributed from one county 
or another county, but revenues distributed Within a county r  amongst the cities, 
counties and general improvement districts (GID) within one entity. She 
emphasized the technical advisory committee wanted to ensure the revenue 
distribution was based upon growth, which, in turn, ensured different entities 
had revenues available to pay for growth and increased service demands. 

Ms. Walker asserted a secondary concern was reducing the competition 
amongst local governments. One of the items the Department of Taxation 
pointed out was when a potential G1D or local government was interested in 
becoming new entities, the GID or local government called the Department of 
Taxation and asked the amount of revenue which could be gained if the entity 
incorporated into a city or GO. She maintained the technical advisory 
committee wanted to ensure if entities were looking at proliferation •or 
incorperatien, the need had to be measured based upon service-level 
considerations and not in competition for tax dollars. 

MS. Walker expoonded S.B. 264  also simplified the tax distribution by utilizing 
one formula, as opposed to six different formulas, which entailed the elimination 
of the 1981 distribution factor. Some more recent formulas had been based 
upon the tax rate Of the entity in 1981, which had no relationship to the service-
level needs within the community, The technical advisory committee opted to 
eliminate factors which were not relevant today, Ms, Walker opined, She noted 
the bill encouraged *al government regional cooperation and explained if two 
or more local governments agreed to a different distribution within a county, the  
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local governments could implement the alternate distribution through the 
Department of Taxation and the Nevada Tax Commission, Ms. Walker 
expressed there was another key point contained within the legislation, There 
were some local governments in Nevada which had been complaining for 15 
years that their 1881 base revenues did not meet the demands for service at 
that time and then were frozen at that base. Ms. Walker pointed out thi$ was 
the first time in 15 years that a local government could appeal the base-revenue 
rate. She recited the bill set up a mechanism where new towns would be 
treated equally and would not have to appeal to the Legislature. 

Ms. Walker expressed there was much discussion on the differentiation between 
enterprise and governmental activities. Enterprise activities were those types of 
activities which were proprietary in nature, a user fee paid for the services, and 
were generally servioes found in the private sector; sewer and water, and 
television services, Ms. Walker defined, She maintained it was discovered 
during the examination of different revenues that there were taxpayer inequities. 
Ms. Walker drew attention to the Verdi Television District, She recited there 
were currently a few television districts in Nevada which were subsidized by 
sales tax dollars. Within that county, most of the taxpayers were remitting their 
cable fees through the cable company. Unbeknownst to the same taxpayers, 
they were also paying for Verdi's Television District, which provides free 
television cable in Verdi, Ms. Walker declared. She acknowledged this and 
many other oversights were due to the revenue-distribution formula currently in 
statute. Due to these oversights, the technibal advisory committee chose to 
freeze subsidies provided to enterprise districts, Ms, -Walker concluded. 

Ms. Henderson echoed the sentiments expressed by Ms. Walker concerning the 
process of the technical advisory committee over the last 18 months. She 
reemphasized the process was one of the most open and inclusive processes to 
occur in an interim study comMittee. Ms. Henderson pointed out the 
accomplishments of the technical committee were astronomical considering the 
limited time frame involved, the number of archaic laws dating back to the 
1950s, the attempt to determine the brigination of the policy issues which were 
the cause of the problems, and the necessity to create a formula which would 
fit into the Nevada of the 1990s, the year 2000, and beyond. She remarked it 
was a challenge for the technical advisory committee members, the Legislative 
Commission and the people from special districts and cities and counties 
throughout the state, Ms. Henderson drevv attention to a companion bill to S.B.  
254 (Senate sill (S.B.) 253)  which would allow the work of the technical 
advisory committee and the Legislative Commission to contine  %le relyerl 
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1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
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1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220
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Taxation
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Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
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Taxation
10/17/14 4195-4204
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Motion for Reconsideration of Order Dated 
November 13, 2012
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Treasurer
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to Complete Discovery
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3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
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State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Fallon 
13ouldet City 
Handers 
Las Vegas 
Mesquite 
With Las Vegas 
Carlin 
Elko 
Wells 
West Wenclover 
WinheMuCca 
Caliente 
Fernley 
Yerington 
Lovelock 
Reno 
Sparks 
Ely 

1,409,663,87 
7,935,322.94 

73,965,376,00 
207,962,166:62 

7,046,689.38 
36,538,62811 

1,531,324.79 
11,01598814 

994,75635 
2,275,011.27 
3,552,39.3.45 

143,741.47 
143,143.84 
371 ;466,83 
376,139.07 

39,231,754.06 
16,725,697.33 

1,142,528,58 

788,522.00 
621,771.00 

108,124,303.00 
34,986,439.00 

1,034,209.00 

4,740,982.00 
6,511,558.00 

111,039,062.00 
310,409,067.00 

8,210,763,00 
96,588,477.00 

676,995,00 
8,294;481.00 

406,090.00 
2,635,718.00 
2,766,684.00 

73,171.00 

CTX Distributions for Nevada Cities 
Public Safety Costs for Nevada Cities 

Fiscal Year 2011 

TOTAL coNBOLIDAtED 
	

GENERAL FUND 

TAX DISTRIBUTION FY11 (1) 
	

PUBLIC SAFETY GOBI'S 
PER FY11 AUDITS 

(1) 	Amounts taken from Taxation website, Publications/Annual Taxable Sale Statistics/Consolidated 

Tax Distribution 2011/Excel Workbook, 
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CATHERINE CORTEZ MASTO 
Attorney General 
GINA C. SESSION 
Chief Deputy Attorney General 
Nevada Bar No, 649$ 
100 N. Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1207 
Email: pession@ag,nv.gov  
ANDREA NICHOLS 
Senior Deputy Attorney General 
Nevada Bar NO. 6436 
5420 Kietzke Lane, Suite 202 
Reno, NV 89511 
(775) 688-1818 
anichols@ag.nv.gov  

Attorneys for Defendants Nevada Department of Taxation 
and Kate Marshall, State Treasurer 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

CITY OF FERNLEY, NEVADA, a Nevada ) CSse 	0-C 00168 1B 
municipal Corporation, 	 ) 

) 
Plaintiff, 	 ) 

) 
v. 	 ) 

) 
TAT OF NEVADA, eX rel. THE NEVADA ) 

DEPARTMENT OF TAXATION; THE 	) 
HONORABLE KATE MARSHALL, in her ) 
official capacity as TREASURER OF THE ) 
STATE OF NEVADA; and DOES 1-20, 	) 
Inclusive, 	 ) 

) 
Defendants. 	) 

AFFIRMATION 
Pursuant to NRS 239B.030/603A:040 

(Initial Appearance) 

The undersigned does hereby affirm that upon the filing of additional documents in the 

above matter, an Affirmation will be provided ONLY if the document Contains a social 

security number (NRS 239B.030) or "personal information" (NRS 603A.040), which moans a 

natural person's first name Or first initial and last name in combinRtinn with any one or more 

of the following data elements: 
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(Datedzo, 

1. Social Security number. 
2. Driver's license hunter or identification card number. 
3. Account number, credit card number or debit card number, in combination with any 
required security code, access code or password that would permit access to the person's 
financial account. 

The term does not include publicly available informatibri that is lawfully Made available to the 
general public, 
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(Your signature) 2 

The purpose of this initial affirmation is to ensure that each persOn whcillitiates a case, or 
upon first appearing in a case, acknowledges their understanding that no further affirmations 
are necessary unless a pleading which IS filed contains personal information. 
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Attorney General 
GINA C. SESSION 
Chief Deputy Attorney General 
Nevada Bar No, 5493 
100 N. Carson Street 
Carson City, Nevada 89701.4717 
(775) 684-1207 
Email: gpession@ag.nv.gov  
ANDREA NICHOLS 
Senior Deputy Attorney General 
Nevada Bar No, 6436 
5420 Kietzke Lane, Suite 202 
Reno, NV 89511 
(775) 688,1618 
anichols@ag.nv.gov  

Attorneys for Defendants Nevada Department of Taxation 
and Kate Marshall, State Treasurer 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

) 
) 
) 
) 
) 
) 
) 

STATE OF NEVADA, ex rel. THE NEVADA ) 
DEPARTMENT OF TAXATION; THE 	) 	NOTICE OF NON-OPPOSITION 

	

HONORABLE KATE MARSHALL, in her ) 	TO LEGISLATURE'S MOTION 

	

official capacity as TREASURER OF THE ) 	 TO INTERVENE 
STATE OF NEVADA; and DOES 1-20, 	) 
Inclusive, 	 ) 

) 
Defendants. 	) 

Defendants, State of Nevada, ex rel. its Department of Taxation and Kate Marshall, in 

23 her official capacity as Treasurer of the tate of Nevada, by and through counsel, Catherine 

Corte Masto, Attorney General of the State of Nevada, Gina Session, Chief Deputy 

Attorney General, and Andrea Nichols, Senior Deputy Attorney General, hereby notify this 
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ANDREA NIcHOLS 
Senior Deputy Attorney General 
Nevada Bar No. 6436 
5420 KietAe Lane, Suite 202 
Reno, NV 89511 
(775) 688 - 1818 

Attorneys for Defendants. 

By: 

1 Court that they do not oppose Legislature 's Motion to Intervene filed herein on August 3, 

2 2012, 
/ Chn 

DATED this  (-0  	day of August, 2012. 

CATHERINE CORTEZ MASTO 
Attorney General 
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An Employee Of the Office 
of the Attorney General 

Case No. 66851 
JA 	61 

Ot 

3 

CERTIFICATE OF SERVICE  

2 	I hereby certify that I am an emeyee of the Office of the Attorney General of the 

3 State of Nevada and that on this Lo-14---1-   day of August, 2012, I served a copy of the 

4 foregoing NOTICE OF NON-OPPOSITION TO LEGISLATURE'S MOTION TO INTERVENE 

5 by mailing a true copy, postage prepaid, to: 

Joshua Hicks, Esq. 
Clark Vas, Esq. 
Sean Lyttle, Esq, 
Brownstein Hyatt Farber Schreck, LLP 
9210 PrOtotype Drive, Suite 250 
Reno, NV 89521 

Brandi Jensen, Fernley City Attorney 
Office of the City Attorney 
595 Silver Lace Blvd. 
Fernley, NV 89408 

Kevin powers, Esq. 
Legislative Cbunsel Bureau 
401 S. Carson Street 
Carson City, NV 89701 
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Defendants. 
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NEVADA LEGISLATURE'S 
JOINDER IN MOTION TO DISMISS 

1 BRENDA J. ERDOES, Legislative Counsel 
Nevada Bar No, 3644 

2 KEVIN C. POWERS, Chief Litigation Counsel 
Nevada Bar No. 6781 

3 J. DANTFL YU, Principal Deputy Legislative Counsel 
Nevada Bar No. 10806 

4 LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION 
401 S. Carson Street 

5 Carson City, NV 89701 
Tel: (775) 684-6830; Fax: (775) 684-6761 

6 kpowers@lcb,state.nv.us   
Dan.Yu@lcb.statemv.us   

7 Attorneys for the Legislature of the State of Nevada 
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
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JOINDER IN MOTION TO DISMISS 

Proposed Intervenor-Defendant, the Legislature of the State of Nevada (Legislature), by and 

through its counsel, the Legal Division of the Legislative Counsel Bureau (LCB) under NRS 218F.720, 

hereby files this Joinder in the Motion to Dismiss filed by the Attorney General's Office on August 3, 

2012, on behalf of the Defendants, the State of Nevada, the Department of Taxation, and the State 

Treasurer acting in her official capacity. The Legislature is filing this Joinder as a proposed Intervenor-

Defendant or, alternatively, as an amicus curiae. See PEST Comm. v. Miller, 648 F. Supp. 2d 1202, 

1214 (D. Nev. 2009) (treating responsive documents filed by proposed intervenor-defendant "as the 

equivalent of an amicus brief."). In joining the Motion to Dismiss, the Legislature is asking the Court 

for an order dismissing, with prejudice under NRCP 12(b)(5), all causes of action and claims alleged in 

the Complaint filed by the Plaintiff on June 6, 2012. This Joinder is made and based upon the following 

Memorandum of Points and Authorities, all pleadings, documents and exhibits on file in this case and 

any oral arguments that the Court may allow. 

MEMORANDUM OF POINTS AND AUTHORITIES  

I. Statement of the facts and case. 

A. Parties and claims. 

On June 6, 2012, Plaintiff City of Fernley (Fernley), which is located in Lyon County, Nevada, 

filed a Complaint seeking money damages and declaratory and injunctive relief against the State of 

Nevada, the Department of Taxation, and the State Treasurer acting in her official capacity (collectively 

the State Defendants). Fernley challenges the constitutionality of Nevada's system of allocating certain 

statewide tax revenues which are deposited and consolidated in the Local Government Tax Distribution 

Account and distributed to Nevada's local governmental entities under NRS 360.600-360.740. The 

system is administered by the Department of Taxation and the State Treasurer, and it is commonly 

referred to as the consolidated tax system or the C-Tax system. 
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1 	In its Complaint, Fernley pleads federal constitutional claims and state constitutional claims. In its 

2 federal constitutional claims, Fernley alleges that the C-Tax system violates the Equal Protection Clause 

3 of the Fourteenth Amendment because the system results in Fernley receiving distributions that are 

4 substantially less than the amounts received by other comparably populated and similarly situated local 

5 governmental entities. (Coml. 20-27.) Fernley also alleges that the C-Tax system violates the Due 

6 Process Clause of the Fourteenth Amendment because the system results in Fernley receiving 

7 distributions that are substantially less than the amounts received by other local governmental entities 

8 and the system provides no process by which Fernley can obtain a meaningful and effective adjustment 

9 of the tax distributions it receives under the system. (Comp'. I% 50-57.) 

	

10 	in its state constitutional claims, Fernley alleges that the C-Tax system violates the S eparation-of- 

11 Powers Clause of Article 3, §1 of the Nevada Constitution because the system is set up so that the 

12 Legislature's authority over the system is abdicated to and exercised by the executive branch of state 

13 government which administers the system. (Compl. 1[9[ 28-36.) Fernley also alleges that the C-Tax 

14 system violates Article 4, §20 of the Nevada Constitution because the system operates as an 

15 impermissible local or special law for the assessment and collection of taxes for state, county, and 

16 township purposes. (Compl. 9{% 37-43.) In particular, Fernley alleges that the C-Tax system operates as 

17 an impermissible local or special law with respect to Fernley because it treats Fernley significantly 

18 differently for tax collection and distribution purposes from other local governmental entities. Id, 

19 Finally, Fernley alleges that the C-Tax system violates Article 4, §21 of the Nevada Constitution 

20 because the system operates in a non-general and non-uniform fashion by treating Fernley significantly 

21 differently from other local governmental entities, (Compl. 911 44-49.) 

22 	Based on its constitutional claims, Fernley asks for a declaration that the C-Tax system is 

23 unconstitutional and the issuance of an injunction enjoining the State from making distributions under 

24 the system. (Compl. at 10-11.) Fernley also asks for money damages in an amount to be proven at trial. 
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Id. Because Fernley's claims are directed at the validity of the C-Tax system, it is necessary to provide 

an overview of that system, 

B. Overview of the C -Tax system. 

In 1995, the Legislature created an interim committee to study Nevada's laws governing the 

distribution of certain statewide tax revenues to local governmental entities. Senate Concurrent 

Resolution No, 40, 1995 Nev. Stat. at 3034-36. The Legislature authorized the interim study because it 

found that the existing laws relating to the distribution of tax revenue were inadequate to meet the 

demands for new and expanded services placed on local governmental entities by Nevada's rapid 

population and economic growth. Id, Based on its study, the interim committee recommended 

consolidating six statewide tax revenue sources into a single account and establishing base amounts that 

would be distributed from the account to local governmental entities. LCB Bulletin No, 97-5  (Nev. 

LCB Research Library, Jan. 1997) (Leg. Ex. 4 1  The interim committee also recommended establishing 

appropriate adjustments to the base amounts when public services provided by local governmental 

entities are taken over by other entities or are eliminated. Id. The interim committee also recommended 

establishing the number and type of public services that a new entity must provide in order to participate 

in the distribution of revenue from the account, Id. 

In 1997, based on the results of the interim study, the Legislature enacted Senate Bill No. 254 

(SB254), which created the C-Tax system codified in NRS 360.600-360.740. 1997 Nev, Stat., ch, 660, 

at 3278-3304, The Legislature's intent in enacting SB254 was to rectify problems with the prior 

formula of revenue distribution to local governments which did not follow the growth of population and 

the resulting greater demand for services. Legislative History of SB254,  69th Leg. (Nev. LCB Research 
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24 I  Filed as Legislature's Exhibit 1 and also available at: 
http://www.leg.state ,nv.us/Division/Research/Publications/InterimReports/1997/Bulletin97-05.pdf.  
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Library 1997) (Leg. Ex. 2), 2  The prior formula no longer worked because "with moneys not going to 

the growth areas, it was very difficult for local governments to be able to provide the increased demands 

of service," Id, at 127. Indeed, the prior formula "had no relationship to the service-level needs within 

the community." Id, at 45. 

Thus, the purpose of SB254 was to eliminate the prior formula of revenue distribution that did not 

relate to providing services. The new formula in SB254 was based on the necessity of local 

governments having "to provide a level of service for the population groups they support." Id. at 96. 

The new formula in SB254 was proposed because "{i]n order for a local government to provide adequate 

service levels to its citizens, the funding levels must keep commensurate with the costs." Id. at 126. 

The new formula in SB254 was intended to ensure that "service levels can match the demands of 

Nevada's citizens." Id. at 127. 

In addition, the new formula in SB254 was intended to decrease the competition among local 

governments for tax revenue, Under the prior formula, if a county had one city, the county and the city 

shared the revenue, but if a county had two cities, the cities shared the revenue and the county received 

none. Id. at 127. While the prior formula encouraged cities to be formed in order to receive greater 

revenue for that locality, SB254 ensured that when a new city is formed, it is not "based upon how much 

money the new entity will be receiving but upon the service level needs of its citizens." Id. at 127. 

Thus, SB254 was enacted based on "the idea of distributing governmental revenues to governments 

performing governmental functions," Id. at 50. 

Through the enactment of SB254, the Executive Director of the Department of Taxation was given 

the duty to administer the C-Tax system and the tax revenues deposited in the Local Government Tax 
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2  Filed as Legislature's Exhibit 2 and also available at: 
htto://www.kg.state.nv.us/Division/Research/Library/LegHistory/LHs/19  
http://www ,leg.state.nv,us/Division/Research/Library/LegHistory/LHs/1997/0254,1997pt2.pdf. 
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1 Distribution Account (Account). 3  NRS 360.660. The proceeds from the following six statewide tax 

2 revenue sources are deposited in the Account: (1) the liquor tax—NRS 369.173; (2) the cigarette tax- 

3 NRS 370.260; (3) the real property transfer tax—NRS 375.070; (4) the basic city-county relief tax- 

4 NRS 377.055; (5) the supplemental city-county relief tax—NRS 377.057; and (6) the basic 

5 governmental services tax—NRS 482.181. 

	

6 	The money in the Account is distributed to local governmental entities under a two-tier system. 

7 Under the first-tier, a certain portion from each revenue source is allocated to each county according to 

8 specific statutory formulas and credited to the county's subaccount, The first-tier revenues in the 

9 county's subaccount are then distributed to the county and the cities, towns, enterprise districts 4  and 

10 special districts 5  in the county that are eligible for a second-tier distribution. 

	

11 	To be eligible for a second-tier distribution, the entity must be an enterprise district, or it must be a 

12 county, city, town or special district that received "before July 1, 1998, any portion of the proceeds of a 

13 tax which is included in the Account." NRS 360.670. In addition, a county, city, town or special district 

14 is also eligible for a second-tier distribution if it was created after July 1, 1998, and it provides police 

15 protection and at least two of the following services: (1) fire protection; (2) construction, maintenance 

16 and repair of roads; or (3) parks and recreation. NRS 360,740. 

17 

18 

3  In 1997, the Account was enacted as the Local Government Tax Distribution Fund in the State 
Treasury. 1997 Nev. Stat,, ch. 660, § 8, at 3278. In 1999, it was changed to the Local Government 
Tax Distribution Account in the Intergovernmental Fund (NRS 353.254) in the State Treasury. 1999 
Nev. Stat., ch, 8, § 10, at 10. 

4  Enterprise districts are local governmental entities which are not counties, cities or towns and which 
are determined to be enterprise districts by the Executive Director based on the criteria in 
NRS 360.620 and 360.710. Examples of enterprise districts include certain general improvement 
districts (G1Ds) and certain water, sewer, sanitation and television districts. 

5  Special districts are local governmental entities which are not counties; 	c 
districts. NRS 360.650. Examples of special districts include certain hospital, library, fire-protection 
and mosquito-abatement districts. 
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The second-tier distributions in each county have two components—base amounts calculated 

under NRS 360.680 and excess amounts calculated under NRS 360.690, The base amounts for the 

enterprise districts in the county are distributed before any base amounts are distributed to the county 

and the cities, towns and special districts in the county. NRS 360.680, If there is sufficient money 

remaining in the county's subaccount after the enterprise districts receive their base amounts, the county 

and the cities, towns and special districts in the county are entitled to receive their base amounts. 

NRS 360.690. However, if there is not sufficient money remaining in the county's subaccount to 

distribute the full base amounts to the county and the cities, towns and special districts in the county, 

their base amounts are prorated in proportionate percentages, Id. 

After distribution of all base amounts, if there is any excess money remaining in the county's 

subaccount, the county and the cities, towns and special districts in the county are entitled to receive 

distributions of excess amounts, but the enterprise districts are not entitled to receive such distributions. 

NRS 360.690. If excess amounts are distributed, the particular amount received by each entity is 

calculated using statutory formulas that take into account changes in population or changes in the 

assessed valuation of taxable property, or changes in both. Id. Because the statutory formulas used to 

calculate excess amounts involve varying factors, the excess amounts ultimately distributed to the 

county and the cities, towns and special districts in the county are significantly impacted by the specific 

population and property tax conditions attributable to each such entity. 

When the C-Tax system was enacted in 1997, Fernley was an unincorporated town that was 

eligible for a second-tier distribution. To facilitate Nevada's transition to the new C-Tax system, the 

Legislature included transitory provisions in sections 35-36 of SB254 which initially took precedence 

over NRS 360.600-360.740. 1997 Nev. Stat., ch, 660, §§35-36, at 3301-04. Under section 35 of SB254, 

Fernley's initial year of distribution was the fiscal year ending on June 30, 1999, and the base amount 

24 for Fernley's initial year of distribution was calculated using the formula in that section, Id. §35, at 
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1 3301-02, After SB254's transitory provisions expired, the base amount of Fernley's distribution has 

2 been calculated using the formula in NRS 360,680, Under that formula, Fernley's base amount for each 

3 fiscal year is equal to the amount allocated to Fernley for the preceding fiscal year, minus any excess 

4 amount allocated to Fernley under NRS 360,690, multiplied by 1 plus the percentage change in the 

5 Consumer Price Index (All Items) for the immediately preceding calendar year. NRS 360.680. 

	

6 	in 2001, Fernley incorporated as a city under NRS Chapter 266, Nevada's general law for 

7 municipal incorporation. 6  Unlike many other Nevada cities, Fernley does not provide police or fire- 

8 protection services. Instead, police services are provided by Lyon County, and fire-protection services 

9 are provided by the North Lyon County Fire Protection District, 

	

10 	When Fernley incorporated in 2001, it knew that its C-Tax distribution could be increased because 

11 of incorporation only if it provided police protection and at least two of the following services: (1) fire 

12 protection; (2) construction, maintenance and repair of roads; or (3) parks and recreation. NRS 360.740. 

13 Because Fernley did not provide the requisite services, it also knew that after incorporation in 2001, its 

14 C-Tax distribution would continue to be calculated and adjusted using its original base amount under 

15 section 35-36 of SB254 and the statutory formulas in NRS 360.680 and 360.690, unless it began to 

16 provide the requisite services or assumed the functions of another local governmental entity. 

17 NRS 360.740; NRS 354.598747. 

	

18 	Fernley's C-Tax distribution can also be increased through cooperative agreements with the 

19 county or other cities, towns or special districts in the county. NRS 360,730. In such agreements, the 

20 parties may establish "an alternative formula for the distribution of the taxes included in the Account to 

21 the local governments or special districts which are parties to the agreement," Id. Based on the 

22 

6  The Nevada Constitution allows the Legislature to provide for the organization of cities through 
general laws for municipal incorporation. Nev. Const. art, 8, § 8; State ex rel. Williams v. Dist. Ct., 
30 Nev. 225, 227-28 (1908). It also allows the Legislature to create cities through special acts. Nev. 
Const. art. 8, § 1; State ex rel. Rosenstock v. Swift,  11 Nev. 128, 142-45 (1876); W. Realty v. City of 
Reno, 63 Nev, 330, 350-51 (1946). 
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allegations in the Complaint, it does not appear that Fernley has entered into any such cooperative 

agreements. 

IL Argument. 

Part 1—Standards for granting motion to dismiss.  

A challenge to the constitutionality of a statute presents a question of law which "can be resolved 

through the vehicle of a motion to dismiss." Nev. Power v. Haggerty,  115 Nev, 353, 358 (1999); 

Nevadans for Nev. v. Beers,  122 Nev. 930, 939 (2006). When a party files a motion to dismiss, the 

Court should grant the motion if, after viewing all factual allegations in the complaint as true and 

drawing all inferences in the plaintiff's favor, it appears beyond a doubt that the plaintiff could prove no 

set of facts which would entitle it to relief. NRCP 12(b)(5); Buzz Stew v. N. Las Vegas,  124 Nev. 224, 

228 (2008). Under that standard, the moving party is entitled to dismissal "where the allegations are 

insufficient to establish the elements of a claim for relief." Hampe v. Foote,  118 Nev. 405, 408 (2002), 

overruled in part on other grounds by Buzz Stew,  124 Nev, at 228 n.6. 

The moving party is also entitled to dismissal when a claim against the party is barred by an 

affirmative defense, Kellar v. Snowden,  87 Nev. 488, 491-92 (1971). An affirmative defense is a legal 

argument or assertion of fact that, if true, prohibits prosecution of the claim against the party even if all 

allegations in the complaint are true. Douglas Disposal v. Wee Haul,  123 Nev. 552, 557-58 (2007); 

Clark County Sch, Dist, v. Richardson Constr.,  123 Nev, 382, 392-93 (2007), Such affirmative defenses 

include the statute of limitations, the equitable doctrine of laches and any type of immunity Or privilege, 

NRCP 8(c); Kellar,  87 Nev. at 491-92; Hampe,  118 Nev. at 408-09; Hagblom v. State Dir. Mtr. Vehs., 

93 Nev. 599, 601-04 (1977). Thus, if the moving party establishes that a claim is barred by an 

affirmative defense, the party is entitled to dismissal of the claim as a matter of law, Id, 

In deciding a motion to dismiss, the Court generally may not consider materials outside the 

24 pleadings, Breliant v, Preferred Equities Corp.,  109 Nev. 842, 847 (1993). However, this rule is not 
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absolute, and the Court has the authority to consider materials outside the pleadings that are properly 

subject to judicial notice, such as matters of public record. Id.; Martinez v, Johnson, 61 Nev, 125, 129 

(1941) (noting that courts are bound to take judicial notice of a statute, even if the statute is not pleaded 

by the parties); Fierle v. Perez, 125 Nev. 728, 737-38 n.6 (2009) (noting that courts generally "take 

judicial notice of legislative histories, which are public records."). Therefore, in deciding a motion to 

dismiss, the Court may take judicial notice of public records without converting the motion to dismiss 

into a motion for summary judgment. Nevada v. Burford, 708 F. Supp, 289, 292 (D. Nev. 1989). 

Part 2—Fernley's claims for money damages are barred by sovereign immunity.  

Fernley prays for money damages on its federal and state constitutional claims. (Compl. at 10- 

11.) Fernley's prayer for money damages must be dismissed as a matter of law because the State 

Defendants are absolutely immune from liability for money damages under federal and state law. 

A. Federal law. 

To bring a cause of action for a federal constitutional violation, a plaintiff must plead a civil rights 

claim under 42 U.S.C. §1983 (section 1983), Arpin v. Santa Clara Valley Transp, Agency, 261 F.3d 

912, 925 (9th Cir. 2001) ("a litigant complaining of a violation of a constitutional right does not have a 

direct cause of action under the United States Constitution but must utilize 42 U.S.C. §1983."); Martinez 

V. Los Angeles, 141 F.3d 1373, 1382 (9th Cir. 1998); Azul-Pacifico, Inc, v. Los Angeles, 973 F.2d 704, 

705 (9th Cir. 1992), In this case, although Fernley alleges federal constitutional violations, Fernley does 

not plead any civil rights claims under section 1983. As a general rule, when a plaintiff alleges federal 

constitutional violations but fails to plead civil rights claims under section 1983, the court will 

nevertheless "construe [the plaintiff's] allegations under the umbrella of §1983." Bank of Lake Tahoe v.  

Bank of Am., 318 F,3d 914, 917 (9th Cir, 2003). Consequently, regardless of Fernley's inadequate 

pleading, its alleged federal constitutional violations must be construed as civil rights claims under 

section 1983, 
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1 	Civil rights claims under section 1983 "must meet federal standards even if brought in state 

2 court." Madera v. SITS,  114 Nev, 253, 259 (1998); Will v. Mich. Dep't State Police,  491 U.S. 58, 66 

3 (1989). Under section 1983, the state, its agencies, and its officials acting in their official capacities are 

4 absolutely immune from liability for money damages because "neither states nor their officials acting in 

5 their official capacities are 'persons' under 42 U,S.C. §1983 and therefore neither may be sued in state 

6 courts [for money damages] under the federal civil rights statutes." N. Nev. Ass'n Injured Workers v,  

SITS, 107 Nev. 108, 114 (1991) (citing Will, 491 U.S. at 71); State v. Dist. Ct.,  118 Nev, 140, 153 

8 (2002); Cuzze v, Univ. Sys.,  123 Nev. 598, 605 (2007). Therefore, when a plaintiff's complaint alleges 

9 federal constitutional violations and asks for money damages from the state, its agencies, and its 

10 officials acting in their official capacities, "the complaint fails to state an actionable claim." N. Nev.  

11 Ass'n Injured Workers,  107 Nev. at 114. 7  

	

12 	In this case, Fernley's Complaint alleges federal constitutional violations and asks for money 

13 damages from the State of Nevada, the Department of Taxation, and the State Treasurer acting in her 

14 official capacity. Because the State Defendants are absolutely immune from liability for money 

15 damages under section 1983, Fernley's prayer for money damages on its federal constitutional claims 

16 must be dismissed as a matter of law. 

	

, 17 	B. State law. 

	

18 	A plaintiff may bring a state-law claim for money damages against the state, its agencies, and its 

19 officials acting in their official capacities only to the extent authorized by Nevada's conditional waiver 

20 of its sovereign immunity. NRS 41.031 et seq.; Hagblom v. State Dir. Mtr. Vehs.,  93 Nev. 599, 601-04 

21 (1977). Nevada's conditional waiver of its sovereign immunity is expressly limited by NRS 41.032, 

22 which provides in relevant part: 

23 
7  Although section 1983 bars claims for money damages against the state, its agencies, and its officials 

24 

 

acting in their official capacities, it does not bar claims for declaratory or injunctive relief 	against. state 	
officials acting in their official capacities, N. Nev. Ass'n Injured Workers,  107 Nev, at 115-16 (citing 
Will 491 U.S. at 71 n.10), 
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1 
	

[N] o action may be brought under NRS 41.031 or against an immune contractor or an 
officer or employee of the State or any of its agencies or political subdivisions which is: 

	

2 
	

Based upon an act or omission of an officer, employee or immune contractor, 
exercising due care, in the execution of a statute or regulation, whether or not such statute or 

	

3 
	

regulation is valid, if the statute or regulation has not been declared invalid by a cpurt of 
competent jurisdiction; or 

	

4 
	

2. Based upon the exercise or performance or the failure to exercise or perform a 
discretionary function or duty on the part of the State or any of its agencies or political 

	

. 5 	subdivisions or of any officer, employee or immune contractor of any of these, whether or 
not the discretion involved is abused. 

6 

	

7 	Under NRS 41.032(1), the state, its agencies, and its officials acting in their official capacities are 

8 absolutely immune from liability for money damages based on any acts or omissions in their execution 

9 and administration of statutory provisions which have not been declared invalid by a court of competent 

10 jurisdiction. Hagblom, 93 Nev. at 603-04. Additionally, under NRS 41.032(2), the state, its agencies, 

11 and its officials acting in their official capacities are absolutely immune from liability for money 

12 damages based on the performance of official duties which involve an element of official discretion or 

13 judgment and are grounded in the creation or execution of social, economic or political policy. Martinez 

14 v. Maruszczak, 123 Nev. 433, 445-47 (2007); Scott v. Dep't Commerce, 104 Nev. 580, 583-86 (1988). 

15 The reason for providing absolute immunity under such circumstances is to protect the policy-making 

16 functions of the political branches from "judicial 'second guessing' of legislative and administrative 

17 decisions grounded in social, economic, and political policy through the medium of an action in tort." 

18 Martinez, .123 Nev. at 446 (quoting United States v. Yang Airlines, 467 U.S. 797, 814 (1984)). 

	

19 	In this case, Fernley alleges in its state constitutional claims that the State of Nevada, 	the 

20 Department of Taxation, and the State Treasurer acting in her official capacity violated the Nevada 

21 Constitution in their execution and administration of the C-Tax system under NRS 360.600-360.740. 

22 Because those statutory provisions have not been declared invalid by a court of competent jurisdiction, 

23 the State Defendants enjoy absolute immunity from liability for money damages under NRS 41.032(1) 

24 based on any acts or omissions in their execution and administration of the C-Tax system. Furthermore, 
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because their execution and administration of the C-Tax system also involves an element of official 

discretion or judgment and is grounded in the creation or execution of social, economic or political 

policy, the State Defendants also enjoy absolute immunity from liability for money damages under 

NRS 41.032(2). Therefore, because the State Defendants are absolutely immune from liability for 

5 money damages under NRS 41.032, Fernley's prayer for money damages 

6 claims must be dismissed as a matter of law. 

	

7 	Part 3—Fernley's claims are time-barred by the statute of limitations. 

	

8 	It is well established that the statute of limitations applies to constitutional claims and that "[a] 

9 constitutional claim can become time-barred just as any other claim can." Block v. North Dakota ex rel. 

10 Bd. of Univ. & School Lands,  461 U.S. 273, 292 (1983); United States v. Clintwood Elkhorn Mining, 

11 553 U.S. 1, 9 (2008). Because Fernley failed to bring its federal and state constitutional claims within 

12 the applicable statute of limitations, its claims are time-barred as a matter of law. 

	

13 	A. Federal law. 

	

14 	The statute of limitations for federal constitutional claims under section 1983 is calculated by 

15 using the statute of limitations for personal injury actions in the state where the claims arose. Wilson v.  

16 Garcia,  471 U.S. 261, 279-80 (1985); Owens v. Okure,  488 U.S. 235, 236 (1989). In Nevada, based on 

17 the statute of limitations for personal injury actions in NRS 11.190(4)(e), the statute of limitations for 

18 federal constitutional claims under section 1983 is two years. Day v. Zubel,  112 Nev. 972, 977 (1996); 

19 Perez v. Seeyers,  869 F.2d 425, 426 (9th Cir. 1989). 

	

20 	The statute of limitations for federal constitutional claims under section 1983 applies to both legal 

21 claims for monetary damages and equitable claims for declaratory and injunctive relief because "where 

22 legal and equitable claims coexist, equitable remedies will be withheld if an applicable statute of 

23 limitations bars the concurrent legal remedy." Levald, Inc. v. City of Palm Desert,  998 F.2d 680, 688 

24 (9th Cir. 1993) (quoting Gilbert v. City of Cambridge,  932 F.2d 51, 57 (1st Cir. 1991)); see also Cope v.  

4 

3 

2 

1 

on its state constitutional 
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Anderson,  331 U,S, 461, 464 (1947) ("equity will withhold its relief in such a case where the applicable 

statute of limitations would bar the concurrent legal remedy."); Russell v. Todd,  309 U.S. 280, 289 

(1940) ("equity will withhold its remedy if the legal right is barred by the local statute of limitations."). 

The statute of limitations for federal constitutional claims under section 1983 begins to run when 

the plaintiff has a complete and present cause of action and can file suit to obtain relief. Wallace v.  

Kato,  549 U.S. 384, 388 (2007). This occurs when the plaintiff knows or has reason to know of the 

alleged events that form the basis of the cause of action. McCoy v. San Francisco,  14 F.3d 28, 29 (9th 

Cir. 1994), Courts apply this rule of accrual strictly, even if the alleged constitutional violation creates 

lasting effects that continue to adversely impact the plaintiff long after the violation has occurred, Id. at 

30 ("statute of limitations period is triggered by the decision constituting the discriminatory act and not 

by the consequences of that act."); Davis v. La, State Univ.,  876 F.2d 412, 413 (5th Cir. 1989), Thus, 

continuing impact from past violations does not extend the statute of limitations. McDougal v, County 

of Imperial,  942 F.2d 668, 674-75 (9th Cir. 1991), 

In this case, Fernley alleges that Inio meaningful adjustments were made to Fernley's C-Tax 

distribution after its incorporation in 2001." (Compl, ¶ 9.) When Fernley incorporated in 2001, it knew 

that its C-Tax distribution could be increased because of incorporation only if it provided police 

protection and at least two of the following services: (1) fire protection; (2) construction, maintenance 

and repair of roads; or (3) parks and recreation, NRS 360.740. Because Fernley did not provide the 

requisite services, it also knew that after incorporation in 2001, its C-Tax distribution would continue to 

be calculated and adjusted using its original base amount under section 35-36 of SB254 and the statutory 

formulas in NRS 360,680 and 360.690, unless it began to provide the requisite services or assumed the 

functions of another local governmental entity. NRS 360.740; NRS 354.598747, 

Thus, even if it is true that the C-Tax system results in Fernley receiving distributions that are 

24 substantially less than what is received by other local governmental entities and provides no process by 

-14- Case No. 6681 
JA 	7 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

which Fernley can obtain a meaningful and effective adjustment of its distributions, those circumstances 

have existed since Fernley incorporated in 2001. Consequently, the events that form the basis of 

Fernley's equal protection and due process claims occurred when Fernley incorporated in 2001, and that 

is when Fernley's federal constitutional claims accrued. At that time, Fernley had a complete and 

present cause of action and could have filed suit to obtain relief. Even though the events which 

triggered the statute of limitations in 2001 have had lasting effects that continue to impact Fernley, such 

a continuing impact does not extend the statute of limitations. Therefore, because Fernley's federal 

constitutional claims accrued in 2001, the two-year statute of limitations expired in 2003, and Fernley's 

federal constitutional claims must be dismissed because they are time-barred as a matter of law. 

B. State law. 

In Nevada, the statute of limitations applies to all causes of action, legal and equitable. State v.  

Yellow Jacket Mining, 14 Nev. 220, 230 (1879), The Nevada Supreme Court has not determined which 

limitations period applies to state constitutional claims. If the Nevada Supreme Court were to follow the 

lead of the United States Supreme Court, the two-year statute of limitations in NRS 11.190(4)(e) would 

apply. But if that is not the applicable statute of limitations, then the general four-year statute of 

limitations in NRS 11.220 would govern. NRS 11,220 ("An action for relief, not hereinbefore provided 

for, must be commenced within 4 years after the cause of action shall have accrued."); Yellow Jacket 

Mining, 14 Nev. at 230 ("if the cause of action is not particularly specified elsewhere in the statute, it is 

embraced in section 1033 [presently codified in NRS 11.220], and the action must be commenced within 

four years after the cause of action accrued."). Under either limitations period, Fernley's state 

constitutional claims are time-barred as a matter of law. 

In Nevada, the statute of limitations begins to run "from the day the cause of action accrued," 

State Dep't Transp. v. PERS, 120 Nev. 19, 21-22 (2004) (quoting Clark v. Robison, 113 Nev. 949, 951 

24 (1997)). In the typical case, "a cause of action does not accrue, and the statute does not begin to run 
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1 until a litigant discovers, or reasonably should have discovered, facts giving rise to the action." Beazer  

2 Homes v. Dist. Ct.,  120 Nev. 575, 585 (2004). Litigants are expected to exercise reasonable diligence in 

3 discovering the facts giving rise to the cause of action and "may not close their eyes to means of 

4 information reasonably accessible to them and must in good faith apply their attention to those 

5 particulars within their reach," Siragusa v. Brown,  114 Nev, 1384, 1394 (1998) (quoting Spitler v.  

6 Dean, 436 N.W.2d 308, 311 (Wis. 1989)). If a litigant, through the exercise of reasonable diligence or 

7 inquiry, could have discovered the facts giving rise to the cause of action earlier than the date on which 

8 the litigant actually discovered those facts, the limitations period begins to run from the earlier date, Id. 

9 at 1393-94; Sierra Pac, Power v. Nye,  80 Nev, 88, 94-95 (1964). 

10 	Furthermore, when the facts giving rise to the cause of action are a matter of public record, the 

11 general rule is that the limitations period begins to run immediately because the courts will presume that 

12 "{tThe public record gave notice sufficient to start the statute of limitations running," Cumming v. San 

13 Bernardino Redev. Agency,  125 Cal. Rptr. 2d 42, 46 (Cal. Ct. App. 2002). Under this rule, the public 

14 record provides constructive or presumed notice or knowledge that is considered to be equivalent to 

15 actual notice or knowledge. Id. Accordingly, "[w]hen a plaintiff has notice or information of 

16 circumstances to put a reasonable person on inquiry, or has the opportunity to obtain knowledge from 

17 sources open to his investigation (such as public records or corporation books), the statute applicable to 

18 the cause of action commences to run." Community Cause v. Boatwright,  177 Cal. Rptr. 657, 665 (Cal. 

19 Ct. App. 1981). 

20 	In its separation-of-powers claims, Fernley alleges that the C-Tax system is set up so that the 

21 Legislature's authority over the system is abdicated to and exercised by the executive branch of state 

22 government which administers the system. (Compl. I 32.) Even if Fernley's allegations are true, it must 

23 be presumed that when Fernley incorporated in 2001, it knew the manner in which the C-Tax system is 

24 set up and the extent of the Legislature's delegation of authority over the C-Tax system to the executive 

-16- 	 Case No. 6685 
JA 	77 



1 branch because the C-Tax statutes are part of the law of Nevada and are a matter of public knowledge. 

2 See Sengel v. IGT, 116 Nev, 565, 572-73 (2000); Smith v. State, 38 Nev, 477, 481 (1915) ("When the 

3 statute was passed , such statute became a part of the law of the state, Every one is presumed to know 

4 the law, and this presumption is not even rebuttable."). Therefore, because Fernley knew of the 

5 circumstances giving rise to its separation-of-powers claims from at least 2001 when it incorporated, 

6 both the two-year and four-year statute of limitations have expired, and Fernley's separation-of-powers 

7 claims must be dismissed because they are time-batred as a matter of law. 

	

8 	In its claims under Article 4, §§20-21 of the Nevada Constitution, Fernley alleges that the C-Tax 

9 system operates as an impermissible local or special law and in a non-general and non-uniform fashion 

10 by treating Fernley significantly differently from other local governmental entities for tax distribution 

11 purposes, (Compl. I% 40, 46.) Even if Fernley's allegations are true, the C-Tax system has been 

12 operating in that manner from at least 2001 when Fernley incorporated. Because distribution of tax 

13 revenues under the C-Tax system is a matter of public record, it must be presumed that when Fernley 

14 incorporated in 2001, it knew the manner in which the C-Tax system operated and that it could be 

15 treated differently from other local governmental entities for tax distribution purposes. Therefore, 

16 because Fernley knew of the circumstances giving rise to its Article 4, §§20-21 claims from at least 

17 2001 when it incorporated, both the two-year and four-year statute of limitations have expired, and 

18 Fernley's Article 4, §§20-21 claims must be dismissed because they are time-barred as a matter of law. 

	

19 	Part 4—Fernley's claims are time-barred by laches.  

	

20 	Under both federal and state law, constitutional claims may be time-barred by the equitable 

21 doctrine of Inches when there has been an unreasonable or inexcusable delay in bringing the claims and 

22 such delay has worked to the disadvantage or prejudice of others or has resulted in a change of 

23 circumstances which would make the granting of relief inequitable. Miller v. Burk, 124 Nev, 579, 598- 

24 99 (2008); Southside Fair Hous. Comm. v. New York, 928 F,2d 1336, 1354 (2d Cir. 1991) ("Laches can 
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1 bar constitutional claims."); Soules v. Kauaians Campaign Comm.,  849 F.2d 1176, 1180-82 (9th Cir, 

2 1988) (applying laches to bar equal protection claims); Envtl. Def. Fund v. Alexander,  614 F.2d 474, 

3 480 (5th Cit. 1980) ("The defense [of laches] is not restricted to cases in which only private law claims 

4 are asserted; it is also applicable to complaints based on constitutional claims and those based on alleged 

5 violation of separation of powers."); Partee v. Cook County Sheriff's Dep' t,  863 F. Supp. 778, 783 

6 (N.D. Ill. 1994) ("a §1983 complaint that is filed within the limitations period may still be subject to 

7 dismissal for laches."), 

	

8 	The doctrine of laches is based on the maxim that equity aids the vigilant, not those who sleep on 

9 their rights. Am. Int'l Group v. Am, Inel Bank,  926 F.2d 829, 835 (9th Cir, 1991) ("The fundamental 

10 premise of laches is that those who sleep on their rights surrender them; if you snooze, you lose."). To 

11 determine whether a constitutional challenge is barred by laches, courts consider: (1) whether the party 

12 inexcusably delayed bringing the challenge and the length of the delay; (2) whether the delay constitutes 

13 acquiescence by the party in the validity of the legislation; and (3) whether the delay was prejudicial to 

14 others who relied on the validity of the legislation. Burk,  124 Nev. at 598-99; Southside Fair Hous. 

15 Comm.,  928 F.2d at 1354. The applicability of laches turns upon the particular facts and circumstances 

16 of each case. Carson City v. Price,  113 Nev. 409, 412 (1997). 

	

17 	Since at least 2001 when it incorporated, Fernley knew the manner in which the C-Tax system 

18 operated and that it was being treated differently from other cities and towns for tax distribution 

19 purposes because it did not provide the same type of public services, such as police and fire protection. 

20 Nevertheless, Fernley unreasonably and inexcusably delayed bringing its constitutional challenge for 

21 eleven years. Fernley's failure to act diligently and timely within that eleven-year period amounts to 

22 acquiescence in the validity of the C-Tax system. Moreover, during that eleven-year period, Nevada's 

23 other local governmental entities and their citizens have reasonably relied on the validity of the C-Tax 

24 system, and they have a reasonable expectation in continuing to receive their allotted distributions under 
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that system. If the C-Tax system is declared invalid now after such a long period of operation, such a 

declaration would bring chaos to Nevada's tax distribution system, and it would prejudice those local 

governmental entities and their citizens who have reasonably relied on the validity of the C-Tax system. 

Therefore, because consideration of Fernley's federal and state constitutional claims after such an 

unreasonable and inexcusable eleven-year delay would upset settled expectations, would work to the 

disadvantage and prejudice of others, and would make the granting of relief inequitable, Fernley's 

federal and state constitutional claims must be dismissed because they are time-barred by laches. 

Part 5—Standard of review for the merits of Fernley's claims.  

Even assuming Fernley's federal and state constitutional claims are not barred by sovereign 

immunity, the statute of limitations and 'aches, the claims are nevertheless without merit. In reviewing 

the constitutionality of a statute, the court must presume the statute is constitutional, and "Din case of 

doubt, every possible presumption will be made in favor of the constitutionality of {the] statute, and 

courts will interfere only when the Constitution is clearly violated." List v. Whisler,  99 Nev. 133, 137 

(1983). The presumption places a heavy burden on the challenger to make "a clear showing that the 

statute is unconstitutional." Id, at 138. As a result, the court must not invalidate a statute on 

constitutional grounds unless the statute's invalidity appears "beyond a reasonable doubt." Cauble v.  

Beemer,  64 Nev. 77, 101 (1947); State ex rel, Lewis v. Doron,  5 Nev. 399, 408 (1870) ("every statute is 

to be upheld, unless plainly and without reasonable doubt in conflict with the Constitution."). 

Furthermore, it is a fundamental rule of constitutional review that "the judiciary will not declare an 

act void because it disagrees with the wisdom of the Legislature." Anthony v. State,  94 Nev. 337, 341 

(1978). Thus, in reviewing the constitutionality of a statute, the court must not be concerned with the 

wisdom or policy of the legislation because "matters of policy or convenience or right or justice or 

hardship or questions of whether the legislation is good or bad are solely matters for consideration of the 

24 legislature and not of the courts." King v. Bd. of Regents,  65 Nev. 533, 542 (1948), 
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As will be explained next, because Fernley has not met its heavy burden to make a clear showing 

that the C-Tax system is unconstitutional beyond a reasonable doubt, Fernley's federal and state 

constitutional claims must be dismissed as a matter of law. 

Part 6—Fernley's equal protection and due process claims must be dismissed.  

In its first and fifth claims for relief, Fernley alleges that the C-Tax system violates the Equal 

Protection and Due Process Clauses of the Fourteenth Amendment. Based on long-standing caselaw, 

because Fernley is a political subdivision of the State of Nevada, it has no standing to bring federal 

constitutional claims against the state, its creator, for alleged violations of the Equal Protection or Due 

Process Clause of the Fourteenth Amendment. Furthermore, even if Fernley had standing to bring such 

Fourteenth Amendment claims, those claims would have no merit. 

A. Fernley has no standing to bring Fourteenth Amendment claims against the state. 

It is well established that "a municipal corporation, in this state, is but the creature of the 

legislature, and derives all its powers, rights and franchises from legislative enactment or statutory 

implication." State ex rel. Rosenstock v. Swift, 11 Nev, 128, 140 (1876). As a result, Nevada's cities 

"are mere instrumentalities of the state, for the convenient administration of government," City of Reno  

v. Stoddard, 40 Nev. 537, 542 (1917). 

In numerous cases, both the United States Supreme Court and the Nevada Supreme Court have 

held that because cities and other political subdivisions are entities created by the state merely for the 

convenient administration of government, such political subdivisions lack standing to bring Fourteenth 

Amendment claims against the state, its creator, City of Trenton v. New Jersey, 262 U.S. 182 (1923); 

City of Pawlauska v. Pawhuska Oil & Gas, 250 U.S. 394 (1919); Hunter v. City of Pittsburgh, 207 U.S. 

161 (1907); State ex rel. List v. County of Douglas, 90 Nev. 272, 279-81 (1974); Reno v, County of 

Washoe, 94 Nev. 327, 329-31 (1978); Boulder City v, State, 106 Nev. 390, 392 (1990), In explaining 

this doctrine, the High Court has stated that: 
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1 	Municipal corporations are political subdivisions of the State, created as convenient 
agencies for exercising such of the governmental powers of the State as may be entrusted to 

	

2 	them. . . The State, therefore, at its pleasure may modify or withdraw all [municipal] 
powers, may take without compensation [municipal] property, hold it itself, or vest it in 

	

3 	other agencies, expand or contract the territorial area, unite the whole or a part of it with 
another municipality, repeal the charter and destroy the corporation. . , In all these respects 

	

4 	the State is supreme, and its legislative body, conforming its action to the state constitution, 
may do as it will, unrestrained by any provision of the Constitution of the United 

	

5 	States.. , and there is nothing in the Federal Constitution which protects them from these 
injurious consequences. The power is in the State and those who legislate for the State are 

	

6 	alone responsible for any unjust or oppressive exercise of it. 

7 Hunter,  207 U.S. at 178-79, 

	

8 	The doctrine that a political subdivision lacks standing to sue the state is also recognized by the 

9 Nevada Supreme Court, which has held that "a political subdivision of the State of Nevada[] may not 

10 invoke the proscriptions of the Fourteenth Amendment in opposition to the will of its creator." List, 90 

11 Nev. at 280 (holding that a Nevada county had no standing to bring equal protection and due process 

12 claims under the Fourteenth Amendment against the State of Nevada); see also  Reno, 94 Nev. at 329-31, 

13 and Boulder City,  106 Nev. at 392 (applying the doctrine to Nevada's cities). Thus, because Fernley, as 

14 a political subdivision of the State of Nevada, has no standing to bring Fourteenth Amendment claims 

15 against the state, Fernley's equal protection and due process claims under the Fourteenth Amendment 

16 must be dismissed as a matter of law. 

	

17 	B. Even if Fernley had standing to bring Fourteenth Amendment claims against the state, 
those claims would have no merit. 

18 

Fernley alleges that it has been denied equal protection because it receives, as an incorporated city, 

C-Tax distributions "that are substantially less than what is received by other, comparably populated and 

similarly situated Nevada towns and cities," (Cowl, ¶ 22.) Fernley also alleges that the C-Tax system 

is "non-uniform and unequal in its effect upon Fernley as compared to other similarly situated Nevada 

towns and cities," (Compl, ¶ 23.) In support of its contention that it has been denied due process, 

Fernley alleges that the C-Tax system "results in Fernley receiving tax revenue distributions that are 

19 

20 

21 

22 

23 

24 
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substantially less than what is received by other local governments and provides no process by which 

Fernley can obtain ,a meaningful and effective adjustment of such tax distributions." (Compl. ¶ 52.) 

The Equal Protection Clause provides that a state shall  not "deny to any person within its 

jurisdiction the equal protection of the laws." U.S. Const. amend. XIV, §1. "When a party contends 

that a statute violates its equal protection rights but does not allege the involvement of a suspect class or 

fundamental right, the statute is constitutional if the classification scheme created by that statute is 

rationally related to furthering a legitimate state interest." Silver State Elec. v. State,  123 Nay. 80, 84 

(2007). Furthermore, when a legislative classification is challenged under the rational basis test, a court 

"is not limited, when analyzing a rational basis review, to the reasons enunciated for enacting a statute; 

if any rational basis exists, then a statute does not violate equal protection." Flamingo Paradise Gaming 

v. Chanos,  125 Nev. 502, 520 (2009). 

The Due Process Clause provides that a state shall not "deprive any person of life, liberty, or 

property, without due process of law." U.S. Const. amend. XIV, §1. Similar to the level of scrutiny 

applied for equal protection claims, where a statute does not impinge upon any fundamental 

constitutional right, the statute will be upheld under the Due Process Clause if the statute is rationally 

related to a legitimate state interest. Bowers v. Hardwick,  478 U.S. 186, 196 (1986), overruled on other 

grounds by Lawrence v. Texas,  539 U.S. 558, 578 (2003); State v. Dist. Ct.,  101 Nev. 658, 661-62 

(1985) (holding that where a fundamental right is not involved, "the constitutionality of the statute will 

be upheld against a Fourteenth Amendment challenge if the law is reasonable, not arbitrary and bears 

rational relationship to a legitimate state purpose."). 

Therefore, under both the Equal Protection and Due Process Clauses, the Legislature's distribution 

of tax revenues through the C-Tax system must be upheld so long as it is rationally related to a 

legitimate state interest. The fundamental flaw in Fernley's federal constitutional claims is the mistaken 

24 belief that the Equal Protection and Due Process Clauses require uniformity in the distribution of the tax 
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1 revenues deposited in the Account. However, based on a long line of cases, "[fly) requirements of 

2 uniformity or of equal protection of the law limit the power of a legislature in respect to allocation and 

3 distribution of public funds." Hess v. Mullaney, 213 F.2d 635, 640 (9th Cir. 1954) (citing Gen. Amer.  

4 Tank Car Corp. v. Day, 270 U.S. 367, 372 (1926), and Carmichael v. S. Coal Co., 301 U.S, 495, 521 

5 (1937)). Thus, even when tax revenues are distributed unevenly to local governmental entities under a 

6 statutory distribution scheme, that scheme must be upheld unless the challenger can prove there is no 

7 rational basis for the method of distribution chosen by the legislative body. Ball v. Rapides Parish, 746 

8 F.2d 1049, 1055-63 (5th Cir. 1984). 

	

9 
	

Consequently, even if it is true that the C-Tax system is "non-uniform and unequal in its effect 

10 upon Fernley as compared to other similarly situated Nevada towns and cities," the lack of uniformity in 

11 the C-Tax system is insufficient as a matter of law to prove an equal protection or due process claim. 

12 The only way for Fernley to prove an equal protection or duo process claim is to establish that there is 

13 no rational basis for the method of distribution chosen by the Legislature in the C-Tax system. Because 

14 Fernley does not even make such an allegation in its equal protection and due process claims, those 

15 claims fail as a matter of law. 

	

16 
	

The United States Supreme Court has considered equal protection and due process claims seeking 

17 to prohibit Massachusetts from distributing taxes under a statutory distribution scheme. Dane v.  

18 Jackson, 256 U.S. 589, 594-95 (1921). In that case, the claim was made that the state's distribution 

19 scheme resulted in the accrual of benefits to taxpayers in some districts but not to taxpayers in other 

20 districts. Id. Before the enactment of the tax legislation in question, the various taxing subdivisions of 

21 Massachusetts had taxed real estate and both tangible and intangible property within their respective 

22 jurisdictions for state and local purposes. Id. at 595. After new legislation was enacted, intangible 

23 property was virtually exempted from local taxation and instead subject to state taxation. Id. As a 

24 means to reimburse the taxing subdivisions for the loss in revenue incurred by the exemption of 
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intangible property from local taxation, a statutory distribution formula was implemented. Id, at 595-96. 

The petitioner, however, asserted that this distribution scheme effectuated a result where certain cities 

and towns would receive greater distributions than other cities and towns without regard to the amounts 

taxed on intangible property. Id. at 596. In rejecting the petitioner's claims of equal protection and due 

process violations, the Court explained: 

[S]ince the system of taxation has not yet been devised which will return precisely the same 
measure of benefit to each taxpayer or class of taxpayers in proportion to payment made, as 
will be returned to every other individual or class paying a given tax, it is not within either 
the disposition or power of this court to revise the necessarily complicated taxing systems of 
the States for the purpose of attempting to produce what might be thought to be a more just 
distribution of the burdens of taxation than that arrived at by the state legislatures. „ and 
that where, as here, conflict with federal power is not involved, a state tax law will be held 
to conflict with the Fourteenth Amendment only where it proposes, or clearly results in, 
such flagrant and palpable inequality between the burden imposed and the benefit received, 
as to amount to the arbitrary taking of property without compensation. . . For other 
inequalities of burden or other abuses of the state power of taxation, the only security of the 
citizen must be found in the structure of our Government itself. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Id, at 598-99. These principles have since been applied by both lower federal and state courts alike. 

In Ball v. Rapides Parish, the plaintiffs complained that although the Town of Ball was the fastest 

growing incorporated government in Rapides Parish, Louisiana, the town received no share of revenues 

generated from a parishwide sales tax even though every other incorporated government in the parish 

received a share of such revenues. 746 Fld at 1051-52. Under a state law allowing certain parishes to 

levy and collect a retail sale and use tax, the governing body of Rapides Parish enacted such a tax and 

specified the distribution of the tax revenues among the parish, the school board, and each of the nine 

incorporated governments within the parish, Id. Because the Town of Ball did not incorporate until 

several years after the parishwide tax and distribution system went into effect, the distribution plan did 

not account for the newly-incorporated town, and the town did not receive a portion of the parish's tax 

revenues for over a decade. Id, at 1053, As described by the court, even though the "citizens of Ball 

have forked over their share of fiscal fixings for 12 years. . . when the annual economic entree is ready 
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1 to be served the Town has never had a place at the Parish table." Id. at 1053-54. And the town's 

2 attempts to have the Louisiana Legislature grant relief from the tax plan was met with no success. Id. at 

3 	1054 n.15, 

4 	The plaintiffs brought suit against each of the governmental bodies receiving funds under the 

5 distribution plan claiming that the plan violated the due process and equal protection rights of the town's 

6 residents. Id. at 1054. The complaint sought the "fair share" of all revenue produced from the 

7 parishwide tax since the town's incorporation, the "fair share" of all current and future revenue 

8 generated by the tax, injunctive relief barring further collection of the tax until the distribution plan was 

9 revised to be constitutional, and other general and equitable relief. Id. In analyzing the claims, the court 

10 first determined that the Equal Protection Clause did apply, but that only a rational basis level of 

11 scrutiny was applicable because the distribution scheme "does not create a suspect classification nor 

12 infringe rights or interests heretofore recognized as constitutionally fundamental." Id. at 1055-60. 

13 Turning to whether there was any rational basis for the distribution plan, the court first noted that the 

14 judiciary must avoid acting as a "superlegislature to judge the wisdom or desirability of legislative 

15 policy determinations made in, the local economic sphere," Id. at 1060 (quoting New Orleans v.  

16 Dukes, 427 U.S. 297, 303 (1976)). The court also noted the deference given to tax legislation, 

17 explaining that: 

The broad discretion as to classification possessed by a legislature in the field of taxation has 
long been recognized. The passage of time has only served to underscore the wisdom of 
that recognition of the large area of discretion which is needed by a legislature in 
formulating sound tax policies. Traditionally classification has been a device for fitting tax 
programs to local needs and usages in order to achieve an equitable distribution of the tax 
burden. It has, because of this, been pointed out that in taxation, even more than in other 
fields, legislatures possess the greatest freedom in classification, Since the members of a 
legislature necessarily enjoy familiarity with local conditions which this Court cannot have, 
the presumption of constitutionality can be overcome by the most explicit demonstration 
that a classification is a hostile and oppressive discrimination against particular persons and 
classes. The burden is on the one attacking the legislative arrangement to negative every 
conceivable basis which might support it, 
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I Id. at 1061 (quoting Regan v. Taxation with Representation, 461 U.S. 540, 547-48 (1983) (quoting 

2 Madden v. Kentucky, 309 U.S. 83, 87-88 (1940))). 

	

3 
	

In examining the "conceivable" purposes behind the distribution plan, the court found that the 

4 governing body could have determined that the Town of Ball did not require the tax proceeds as much as 

5 the other municipalities, that the governing body could have intended to dissuade the incorporation of 

6 another municipality, or that the governing body could have feared that participation of new 

7 municipalities in the distribution plan would jeopardize the repayment of bonds. Id, at 1062, Because 

8 any of these conceivable purposes was rationally related to a legitimate governmental interest, the court 

9 concluded there was no Fourteenth Amendment violations. See also Allied Stores v. Bowers, 358 U.S. 

10 522, 528-29 (1959) (holding that a state need not explicitly declare its purpose for adopting a particular 

11 tax distribution scheme so long as any legitimate purpose "reasonably may be conceived,"); McInnis v.  

12 Shapiro, 293 F, Supp. 327, 328-330 (ND, 711. 1968) (holding that a public school financing plan did not 

13 violate students' Fourteenth Amendment rights to equal protection and due process even though the 

14 distribution formula permitted wide variations in allocations from district to district where there 

15 appeared to be legitimate policy reasons for the distribution formula). 

	

16 
	

Courts have consistently recognized that because the state tax structures are complicated and total 

17 equity in the distribution of tax revenues among a state's citizens would be an exceedingly difficult task, 

18 the Fourteenth Amendment "imposes no iron rule of equality, prohibiting the flexibility and variety that 

19 are appropriate to reasonable schemes of state taxation . . To hold otherwise would be to subject the 

20 essential taxing power of the State to an intolerable supervision, hostile to the basic principles of our 

21 Government and wholly beyond the protection which the general clause of the Fourteenth Amendment 

22 was intended to assure." McLennan v. Aldredge, 159 S.E,2d 682, 687 (Ga. 1968) (holding that the state 

23 legislature has a right to make revenue distributions in recognition of financial, taxable wealth and other 

24 differences between city and school systems) (quoting Ohio Oil Co, v. Conway, 281 U.S. 146, 159 
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(1930)), 

Thus, courts have consistently rejected the premise that the Equal Protection and Due Process 

Clauses require uniformity in the distribution of the tax revenues, See, e.g., Bd. of Comm'rs v. Cooper, 

264 S,E.2d 193, 198 (Ga. 1980) (finding no equal protection or due process violation on the basis that 

some areas of a district or some taxpayers in a district may receive greater benefits under a distribution 

scheme); Leonardson v. Moon,  451 P,2d 542, 554-55 (Idaho 1969) (upholding distribution scheme 

implementing a distribution formula on a graduated basis of a portion of the state sales tax fund to 

counties and other taxing units despite unequal allocations to recipients); McBreairty v. Comm'r Admin.  

& Fin, Servs.,  663 A,2d 50, 54-55 (Me. 1995) (finding no requirement that the state legislature distribute 

tax revenues equally); McKenney v. Byrne,  412 A.2d 1041, 1045-49 (N.J. 1980) (holding that a 

legislature's decision to distribute funds created by a state-imposed tax, even if it was imperfect, 

reflected "legislative judgment in the exercise of its inherent constitutional function, The judiciary 

should not review the wisdom of such a legislative function."); Beech Mtn. v, County of Watauga,  370 

S.E.2d 453, 454-55 (N.C. Ct. App. 1988) (finding no equal protection violation for a county's per capita 

method of distributing sales and use tax revenue); Douglas Indep, Sch. Dist. v. Bell,  272 N,W.2d 825, 

827 (S.D. 1978) (finding no equal protection violation in a revenue distribution plan that did not provide 

for the distribution of revenue back to districts in an amount proportional to what was paid by those 

districts). 

In this case, Fernley alleges that it does not receive its fair share of C-Tax distributions. But as 

courts have held time and time again, there is simply no constitutional right under the Equal Protection 

or Due Process Clauses to an equal receipt of tax revenues distributed by the state. In order to allege an 

equal protection or due process claim, Fernley needed to plead in its Complaint that there is no rational 

basis for the method of distribution chosen by the Legislature in the C-Tax system. Because Fernley's 

Complaint does not contain any allegations to that effect, its equal protection and due process claims 
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1 must be dismissed as a matter of law for that reason alone. Furthermore, even if Fernley's Complaint 

2 had contained allegations to that effect, its equal protection and due process claims would still fail as a 

3 matter of law because there is a rational basis for the method of distribution chosen by the Legislature in 

4 the C-Tax system, 

	

5 	The Legislature enacted the C-Tax system based on "the idea of distributing governmental 

6 revenues to governments performing governmental functions." Legislative History of SB254, supra,  at 

7 50. The state clearly has a legitimate interest in ensuring that more tax revenues are distributed to those 

8 local governments which provide more public services, such as police and fire-protection services, 

9 Thus, as a matter of economic and fiscal policy, the Legislature could have rationally concluded that 

10 those local governments which provide more public services should receive more C-Tax distributions to 

11 offset their increased expenditures. Because Fernley does not provide police and fire-protection 

12 services, it is not similarly situated to other cities and towns which provide those services, so there is a 

13 rational basis for treating Fernley differently under the C-Tax system. That rational basis is sufficient to 

14 defeat Fernley's equal protection and due process claims, See Flamingo Paradise,  125 Nev, at 520-22 

15 (holding that businesses with nonrestricted gaming licenses were not similarly situated to businesses 

16 with restricted gaming licenses and because these businesses have different impacts on the economy, 

17 there was a rational basis for treating them differently). 

	

18 	Furthermore, even if the C-Tax system does not operate "with mathematical nicety or., . in 

19 practice it results in some inequality," it still does not violate the Fourteenth Amendment because "[t]he 

20 problems of government are practical ones and may justify, if they do not require, rough 

21 accommodations—illogical, it may be, and unscientific." U.S. R.R. Ret. Bd. v. Fritz,  449 U.S. 166, 175 

22 (1980) (quoting Dandridge v. Williams,  397 U.S. 471, 485 (1970)). Consequently, "Mit the area of 

23 economics and social welfare, a State does not violate the Equal Protection Clause merely because the 

24 classifications made by its laws are imperfect. If the classification has some 'reasonable basis,' it does 
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not offend the Constitution," Id. 

All distributions under the C-Tax system are subject to the same statutory formulas that take into 

account changes in a local government's population and the assessed valuation of taxable property. in 

adopting the statutory formulas, the Legislature could have reasonably concluded that changes in 

population and the assessed valuation of taxable property have a direct impact on how much tax 

revenues a local government needs as part of its operating budget. Even if the statutory formulas chosen 

by the Legislature are imperfect and do not operate with mathematical nicety or result in some 

inequality, the Legislature nevertheless had a reasonable basis for choosing the statutory formulas. 

Therefore, the method of distribution chosen by the Legislature in the C-Tax system does not violate the 

Fourteenth Amendment, and Fernley's equal protection and due process claims must be dismissed as a 

matter of law. 

Finally, Fernley's allegation that the C-Tax system "provides no process by which Fernley can 

obtain a meaningful and effective adjustment of such tax distributions" also fails to state a claim for a 

Fourteenth Amendment violation. (Cowl. ¶ 52.) By enacting the C-Tax system, the Legislature used 

the legislative process to adjust the distribution of tax revenues to local governmental entities. When the 

Legislature uses the legislative process to adjust legal rights through the passage of legislation, the 

legislative process "provides all the process that is due." Logan v. Zimmerman Brush Co., 455 U.S. 

422, 433 (1982); Bi-Metallic Inv. Co. v. State Ed. of Equal., 239 U.S. 441, 445-46 (1915). Because the 

inherent checks and balances of the legislative process provide their own procedural safeguards, "the 

legislative process is sufficient to comport with minimal federal due process requirements." Rea v.  

Matteucci, 121 F,3d 483, 485 (9th Cir. 1997). 

Thus, even assuming that Fernley is entitled to the protections of the Due Process Clause, the 

legislative process provides all the process that is due. And even though Fernley has been unsuccessful 

24 in its efforts in the legislative process to change the C-Tax system, the Due Process Clause does not 
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1 entitle Fernley to a favorable result. At most, it entitles Fernley to an opportunity to ask for statutory 

2 changes through the legislative process, and Fernley has not been denied that opportunity. Therefore, 

3 Fernley's due process claims must be dismissed as a matter of law. 

4 	Part 7—Fernley's separation-of-powers claims must be dismissed.  

	

5 	In its second claim for relief, Fernley alleges that the C-Tax system violates the Separation-of- 

6 Powers Clause of Article 3, §1 of the Nevada Constitution because the system is set up so that the 

7 Legislature's authority over the system is abdicated to and exercised by the executive branch of state 

8 government which administers the system. (Compl. VI 28-36.) Because Fernley is a political 

9 subdivision of the State of Nevada, it has no standing to bring separation-of-powers claims against the 

10 state. Furthermore, even if Fernley had standing to bring separation-of-powers claims, those claims 

11 would have no merit. 

	

12 	A. Fernley has no standing to bring separation-of-powers claims against the state. 

	

13 	It is well established that political subdivisions lack legal capacity and standing to bring claims 

14 against the state alleging violations of state constitutional provisions, unless the provisions exist for the 

15 protection of political subdivisions of the state, such as municipal home-rule provisions. City of New 

16 York v. State,  655 N.B.2d 649, 651-52 (N.Y. 1995). For example, Nevada's political subdivisions lack 

17 standing to bring claims against the state for violations of the due process clause of Article 1, §8 of the 

18 Nevada Constitution because that provision does not exist for the protection of political subdivisions of 

19 the state. Reno v. County of Washoe,  94 Nev. 327, 330 (1978). However, Nevada's political 

20 subdivisions have standing to bring claims against the state for violations of Article 4, §§20-21 of the 

21 Nevada Constitution because those provisions "exist for the protection of political subdivisions of the 

22 State. Their effect is to limit the Legislature, in certain instances, to the enactment of general, rather 

23 than special or local, laws." Id. at 332. 

The Separation-of-Powers Clause of the Nevada Constitution does not exist for the protection of 24 

-30- Case No. 6685J1 
91 



1 political subdivisions of the state, It exists for the protection of state government by prohibiting one 

2 branch of state government from impinging on the functions of another branch of state government. 

3 Nev. Const, art. 3, §1(1); Comm'n on Ethics v. Hardy, 125 Nev. 285, 291-94 (2009); Heller v.  

4 Legislature, 120 Nev. 456, 466-72 (2004); Sawyer v. Dooley, 21 Nev, 390, 396 (1893) ("As will be 

5 noticed, it is the state government as created by the constitution which is divided into departments.") 

6 (emphasis added). In interpreting the Separation-of-Powers Clause of the California Constitution of 

7 1849, which was the model for Nevada's Separation-of-Powers Clause, the California Supreme Court 

8 has stated that "the Third Article of the Constitution means that the powers of the State Government, not 

9 the local governments thereafter to be created by the Legislature, shall be divided into three 

10 departments," People v. Provines, 34 Cal, 520, 534 (1868). Thus, "it is settled that the separation of 

11 powers provision of the constitution, art, 3, § 1, does not apply to local governments as distinguished 

12 from departments of the state government," Mariposa County v. Merced Irrig. Dist., 196 P.2d 920, 926 

13 (Cal. 1948). 

14 	Because the Separation-of-Powers Clause of the Nevada Constitution does not exist for the 

15 protection of political subdivisions of the state, Fernley lacks standing to bring claims against the state 

alleging violations of that constitutional provision, Therefore, Fernley's separation-of-powers claims 

must be dismissed as a matter of law. 

B. Even if Fernley had standing to bring separation-of-powers claims against the state, 
those claims would have no merit. 

19 

Fernley alleges that "itihe C-Tax system, which is administered by the executive branch of the 

state government, is set up so that the legislative authority over the C-Tax system is abdicated to and 

exercised by the executive branch of state government," (Compl. 9132.) Fernley's allegations fail to 

state a claim for relief as a matter of law because the Legislature has lawfully delegated administrative 

and ministerial duties to the Department of Taxation and State Treasurer under the C-Tax system which 

16 

17 

18 

20 

21 

22 

23 

24 
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1 they must perform in accordance with clearly defined statutory standards, 

2 	The Nevada Supreme Court has recognized that there is no impermissible delegation of legislative 

3 authority to an executive branch agency when the agency must work within sufficiently defined 

4 statutory standards in exercising its power to give effect to a statute. State v, Shaughnessy, 47 Nev, 129, 

5 135 (1923). As explained by the court: 

6 
	

[Me completeness of a statute when it leaves the hands of the legislature is one of the 
strongest proofs that it is not a delegation of legislative power. In the present act the 

7 

	

	
legislature has plainly declared the policy of the law, and clearly indicated the legal 
principles which are to control the commissioners in the exercise of the power conferred, 

8 

	

	
All that is left for them to do is to carry out the purposes of the act in the manner prescribed 
in its several sections, 

9 

10 Id. 

11 	In Sheriff v. Lugman, the court considered whether an amendment to the Uniform Controlled 

12 Substances Act violated the Separation-of-Powers Clause of the Nevada Constitution, 101 Nev. 149, 

13 151 (1985), Under the Act, the State Board of Pharmacy was given the authority to classify and 

14 schedule which drugs constituted controlled substances for purposes of the criminal provisions of the 

15 Act. Because the imposition of criminal penalties depended on the classification and schedule given a 

16 particular drug by the Board, the criminal defendants argued that the Legislature's grant of exclusive 

17 authority to the Board to classify all controlled substances was an unconstitutional delegation of 

18 legislative authority to define the elements of a crime, a power held exclusively by the Legislature. Id. 

19 at 152-54. In deciding the case, the Nevada Supreme Court explained the standards for lawful 

20 delegations of power by the Legislature: 

Although the legislature may not delegate its power to legislate, it may delegate the power to 
determine the facts or state of things upon which the law makes its own operations depend. 
Thus, the legislature can make the application or operation of a statute complete within itself 
dependent upon the existence of certain facts or conditions, the ascertainment of which is 
left to the administrative agency. In doing so the legislature vests the agency with mere fact 
finding authority and not the authority to legislate. The agency is only authorized to  
determine the facts which will make the statute effective. Such authority will be upheld as 
constitutional so long as suitable standards are established by the legislature for the agency's 

21 

22 

23 

24 
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1 	use of its power. These standards must be sufficient to guide the agency with respect to the 
purpose of the law and the power authorized. Sufficient legislatiVe standards are required in 

	

2 	order to assure that the agency will neither act capriciously nor arbitrarily. 

3 Id. at 153-54 (1985) (citations omitted). 

	

4 	Applying these parameters, the court determined that the Board's role was merely that of a 

5 factfinder which had to comply with; (1) the Act's guidelines listing the factors to be considered by the 

Board when scheduling drugs; and (2) the Act's requirements by which a drug can be classified into the 

7 appropriate schedule. Id. at 154. Therefore, even though the classification standards set forth in the Act 

8 were "phrased in general terms," the court concluded those standards were sufficient to prevent the 

9 Board from acting arbitrarily, and there was no unconstitutional delegation of legislative authority. Id.; 

10 see also, Nev. Indus. Conam'n v. Reese, 93 Nev. 115, 120 (1977) (no separation-of-powers violation 

11 where the statute authorized appeals officers to conduct administrative hearings and render final 

12 administrative decisions in workers' compensation cases because "a typical administrative agency 

13 exercises many types of power, including executive, legislative, and judicial"); State v. Bowman, 89 

14 Nev. 330, 334 (1973) (no unlawful delegation of legislative authority where adequate statutory 

15 guidelines existed). 

	

16 	The Nevada Supreme Court has reached the same result in the context of tax legislation. In Las 

17 Vegas v. Mack, storeowners alleged that a new tax law enacted by the Legislature enabling counties to 

18 adopt an ordinance imposing a county sales tax was an unconstitutional delegation of the Legislature's 

19 own power to impose a tax. 87 Nev. 105, 107-09 (1971). The court rejected this contention as 

20 "unsound" because the tax statute left nothing to discretion; any county ordinance enacted pursuant to 

21 the tax law had to be written in substantial compliance with the statutory requirements. Id. at 109. 

	

22 	In this case, there are no grounds to support the assertion that the Department of Taxation and 

23 State Treasurer are clothed with anything other than ministerial or administrative powers in carrying out 

24 their duties under the C-Tax system. All distributions under the C-Tax system are done in accordance 
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with specific statutory formulas. NRS 360.680-360,690. The distribution amounts vary depending on 

local conditions, including population and the assessed valuation of taxable property. NRS 360,690. 

Determinations of the amount to be allocated to local governments under the statutory formulas leave no 

discretionary authority to the Department of Taxation. Instead, the Department of Taxation can only 

apply its findings of fact, based on fiscal data, to the mathematical equations. 

Similarly, in the event a newly created local government applies for distribution, the Department 

of Taxation must review the request and consider several factors set forth in statute before submitting its 

findings to the Committee on Local Government Finance, which in turn submits its recommendation to 

the Nevada Tax Commission if it determines that distribution is appropriate. NRS 360,740(2)-(4), The 

Nevada Tax Commission, if it receives a recommendation from the Committee on Local Government 

Finance, is required to hold a public hearing concerning the application for C-Tax distribution before it 

decides whether to direct the Department of Taxation to distribute money to the newly created local 

government pursuant to the provisions of NRS 360.680 and 360.690. NRS 360,740(5)-(6). Thus, not 

only is the Department of Taxation constrained by legislative guidelines and requirements, application 

by a newly created local government for C-Tax distribution triggers a multi-agency review process and a 

public hearing, all of which serve to prevent any possibility of arbitrary action by the Department of 

Taxation. 

In short, the Department of Taxation is only authorized to utilize its agency expertise in 

implementing the C-Tax system, and it operates within clearly defined parameters established by the 

Legislature. Because the Department of Taxation functions as nothing more than a factfinder under the 

C-Tax system and must perform its duties in accordance with clearly defined statutory standards, there 

has been no unconstitutional delegation of legislative authority. Furthermore, the State Treasurer 

performs only ministerial duties under the C-Tax system by remitting monthly amounts to each local 

24 government, special district and enterprise district in accordance with the allocations determined by the 

Case No. 66811 
JA 	9 

-34- 



1 Department of Taxation under the applicable formulas. NRS 360.690. Because the State Treasurer is 

2 given no discretion in performing these duties, there has been no unconstitutional delegation of 

3 legislative authority. 

4 	Other courts have declined to find any separation-of-powers violations under similar 

5 circumstances, In Board of Comm'rs v. Cooper, taxpayers alleged that the state's statutory procedures 

6 allowing local taxing authorities to distribute certain tax proceeds within their jurisdictional boundaries 

7 was an impermissible delegation of legislative authority. 264 S.E.2d 193, 198 (Ga. 1980). The Georgia 

8 Supreme Court rejected this assertion, reasoning that the ability of a taxing authority to simply distribute 

9 proceeds was not objectionable. Id. The court also noted that no impermissible delegation of legislative 

10 authority occurred by virtue of the tax legislation creating certain special districts, authorizing the 

11 imposition of a local option sales tax by those districts, fixing the rate of the tax, determining which 

12 transactions the tax would be levied against and specifying the purposes for which the proceeds be 

	

13 	spent, Id. 

	

14 	In Amos v. Andrew, the Florida Supreme Court also rejected a claim of separation of powers 

15 violation concerning legislation that created a depository for certain funds of counties and special road 

16 and bridge districts and required the Board of Administration, comprised of the governor, the 

17 comptroller and the state treasurer, to administer and disburse those funds under certain conditions 

18 prescribed by statute, 99 Fla. 65, 78-79, 126 So. 308 (Fla. 1930), Pursuant to the legislation, the board 

19 was required, among other things, to make an annual estimate of all monies available to each county and 

20 special road and bridge district for the next fiscal year, to anticipate and appropriate certain funds and to 

21 approve the issuance of refunding bonds by county commissioners. Id. Such duties, the court held, 

22 were not legislative but instead only administrative in nature. Id, 

	

23 	In this case, because the Legislature has lawfully delegated administrative and ministerial duties to 

24 the Department of Taxation and State Treasurer under the C-Tax system which they must perform in 
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accordance with clearly defined statutory standards, there has been no unconstitutional delegation of 

legislative authority, and Fernley's separation-of-powers claims must be dismissed as a matter of law, 

Part 8—Fernley's Article 4, §§20-21 claims must be dismissed. 

In its third claim for relief, Fernley alleges that the C-Tax system violates Article 4, §20 of the 

Nevada Constitution because the system operates as an impermissible local or special law with respect 

to Fernley because it treats Fernley significantly differently for tax collection and distribution purposes 

from other local governmental entities, (Compl. 71[ 37-43.) In its fourth claim for relief, Fernley alleges 

that the C-Tax system violates Article 4, §21 of the Nevada Constitution because the system operates in 

a non-general and non-uniform fashion by treating Fernley significantly differently from other local 

governmental entities. (Compl. 44-49.) 

Fernley's claims must be dismissed as a matter of law because the C-Tax statutes are not local or 

special laws. They are general laws of uniform operation throughout the state, and they do not violate 

Article 4, §§20-21. Furthermore, even if the C-Tax statutes were local or special laws, they still would 

not violate Article 4, §§20-21, 8  

A. The C-Tax statutes are general laws, not local or special laws. 

When a statute is challenged as an invalid special or local law, the threshold issue is whether the 

statute is, in fact, a special or local law. Youngs v. Hall,  9 Nev, 212, 217-22 (1874). If the statute is a 

general law, Article 4, §§20-21 are not implicated, and the statute must be upheld. Id. A statute that 

applies "upon all persons similarly situated is a general law." Id. at 222. In other words, la] law is 

general when it applies equally to all persons embraced in a class founded upon some natural, intrinsic, 

21 or constitutional distinction." Clean Water Coalition v. M Resort,  127 Nev. 	 255 P,3d 247, 254 

22 

23 

allegations raise state equal protection claims under Article 4, §21, Fernley's state claims must be 
dismissed for the same reasons already discussed regarding its federal equal protection claims. 

24 

8  In addition to placing limitations on special and local laws, Article 4, §21 also requires equal 
protection of the laws and is equivalent to the federal Equal Protection Clause, Flamingo Paradise, 
125 Nev, at 520; Laakonen v. Dist. Ct.,  91 Nev, 506, 508-09 (1975), u we e.ceii1. L11 L 

-36- Case No. 66851 
JA 	971 



1 (2011) (quoting Colman v. Utah State Land Bd.,  795 P.2d 622, 636 (Utah 1990)), The determination of 

2 whether a law is general "is based on how it is applied, not on how it actually operates." Id. at 255, 

	

3 	The C-Tax statutes apply statewide to all similarly situated local governments. All distributions 

4 under the C-Tax system are subject to the same statutory formulas that take into account changes in a 

5 local government's population and the assessed valuation of taxable property. The C-Tax statutes do not 

6 single out Fernley by name or subject it to specialized burdens that would not be imposed on other 

7 similarly situated cities or towns. Cf. Clean Water Coalition,  255 P. 3d at 253-62 (holding that a statute 

8 which singled out a political subdivision by name and subjected it to specialized burdens not imposed on 

9 other political subdivisions was not a general law), 

	

10 	Under the C-Tax statutes, if Fernley provided the requisite public services, it would be placed in 

11 the same class as other similarly situated cities and towns which provide those public services, 

12 NRS 360,740; NRS 354.598747. But because Fernley does not provide the requisite public services, it 

13 is not similarly situated to those other cities and towns, so there is a rational basis for placing Fernley in 

14 a different class from those other cities and towns. Thus, because the C-Tax statutes apply uniformly to 

15 all similarly situated local governments embraced in classes founded upon natural, intrinsic and rational 

16 distinctions, the C-Tax statutes are general laws of uniform operation throughout the state, and they do 

17 not violate Article 4, §§20-2.1. Therefore, Fernley's Article 4, §§20-21 claims must be dismissed as a 

18 matter of law. 

	

19 	B. Even if the C-Tax statutes were local or special laws, they still would not violate 
Article 4, §§20-21. 

20 

Although the Nevada Constitution expresses a preference for general laws, local and special laws 

are not per se unconstitutional. Clean Water Coalition,  255 13,3d at 255, A local or special law must be 

upheld when: (1) it does not come within any of prohibited categories in Article 4, §20; and (2) it 

conforms with Article 4, §21 because a general law could not have been made applicable under the 

21 

22 

23 

24 
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circumstances. Id. 

Fernley alleges that the C-Tax statutes are local or special laws If] or the assessment and 

collection of taxes" which violate Article 4, §20. However, the prohibition in Article 4, §20 regarding 

"the assessment and collection of taxes" applies only to laws which regulate the method or manner in 

which local assessors and collectors of taxes perform their assessment and collection duties. Reno,  94 

Nev. at 334-35; Cauble v. Beemer,  64 Nev. 77, 87-88 (1947); Washoe County Water Dist. V. Beemer, 

56 Nev. 104, 117 (1935). As further explained by the Court, "[w]e are clearly of opinion that the 

constitutional provision simply prohibits special legislation regulating those acts which the assessors and 

collectors of taxes generally perform, and which are denominated 'assessment' and 'collection of 

taxes.' Gibson v, Mason,  5 Nev. 283, 305 (1869). A law cannot violate Article 4, §20 when it 

"contains no provision whatever respecting the assessment or collection of the tax complained of, in the 

sense in which those words are employed in the Constitution." Id. 

The C-Tax statutes contain no provisions dealing with the assessment or collection of the six 

statewide taxes that are deposited in the Account. The C-Tax statutes deal only with distribution of the 

proceeds of the taxes after they are assessed and collected. Thus, even if the C-Tax statutes were local 

or special laws, they would not be local or special laws "[for the assessment and collection of taxes" 

which violate Article 4, §20. Furthermore, none of Fernley's allegations concern the assessment or 

collection of the six statewide taxes that are deposited in the Account. Instead, all of Fernley's 

allegations concern the distribution of the proceeds of the taxes after they are assessed and collected. 

Therefore, Fernley's claim that the C-Tax statutes are local or special laws "[nor the assessment and 

collection of taxes" which violate Article 4, §20 must be dismissed as a matter of law. 

Finally, under Article 4, §21, the Legislature has the power to enact special and local laws "unless 

it manifestly appear[s] that a general law could have been made applicable," Hess v. Pegg,  7 Nev. 23, 

24 28 (1871). The Supreme Court has rejected the notion that a special or local law is invalid simply 
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1 because it is possible to conceive of general laws that could have addressed some of the purposes of the 

2 legislation. State ex rel. Clarke v, Irwin,  5 Nev. 111, 122-25 (1869); Hess,  7 Nev. at 28. The Supreme 

3 Court focuses on whether such general laws would sufficiently "answer the just purposes of [the] 

4 legislation; that is, best subserve the interests of the people of the State, or such class or portion as the 

5 particular legislation is intended to affect," Clarke,  5 Nev. at 122. In applying the test, the Supreme 

6 Court has stated that the Legislature's decision to enact a special or local law must stand where a general 

7 law "fails to accomplish the proper and legitimate objects of [the] legislation." Hess 7 Nev. at 30; 

8 Evans v. Job,  8 Nev. 322, 340-41 (1873). 

	

9 	Furthermore, because the determination of whether a general law could have been made applicable 

10 involves the exercise of legislative policy-making and judgment, the Supreme Court gives great 

11 deference to such legislative judgment because "[p]rimarily, the legislature must decide whether or not, 

12 in a given case, a general law can be made applicable." Hess, 7 Nev. at 28. Although the decision of 

13 the Legislature may be reviewed by the courts, any such review must begin with the presumption that 

14 the decision of the Legislature is correct. Id. Thus, "in the absence of a showing to the contrary, the 

15 court seldom goes contra to the very strong presumption that the legislature has good reason for 

16 determining that a general law is not or would not be applicable in some particular cases." Washoe 

17 County Water Dist.,  56 Nev. at 121. 

	

18 	The Supreme Court has identified and explained the types of situations under which the 

19 Legislature's decision to enact a special or local law will be upheld: 

The legislature, and not the courts, is the supreme arbiter of public policy and of the wisdom 
and necessity of legislative action. This court has repeatedly upheld the constitutionality of 
special or local acts of the legislature, passed, in some instances, because the general 
legislation existing was insufficient to meet the peculiar needs of a particular situation, and, 
in other instances, for the reason that facts and circumstances existed, in relation to a 
particular situation, amounting to an emergency which required more speedy action and 
relief than could be had by proceeding under the existing general law. 

Cauble,  64 Nov, at 96, 

20 
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Thus, the Legislature may enact special or local laws under circumstances where the Legislature 

reasonably believes that: (1) general laws would be insufficient to meet the peculiar needs of the 

particular situation; or (2) the exigencies of the particular situation amount to an emergency which 

requires more speedy action and relief than could be had by proceeding under general laws. These two 

situations are separate and distinct. If the Legislature enacts a special or local law under either type of 

situation, the special or local law must be upheld. In applying these principles to specific cases, the 

Supreme Court has upheld a special and local law which transferred property from a city to another 

political subdivision because such a transfer was necessary to answer the just purposes of the legislation 

and best serve the interests of the people. Reno, 94 Nev. at 327. 

The Legislature enacted the C-Tax system based on "the idea of distributing governmental 

revenues to governments performing governmental functions." Legislative History of SB254, supra,  at 

50. The Legislature wanted to ensure that more tax revenues are distributed to those local governments 

which provide more public services, such as police and fire-protection services. Unlike many other 

cities and towns, Fernley does not provide police and fire-protection services. Thus, Fernley stands in 

stark contrast to other cities and towns under the C-Tax system, and its distinct and different 

circumstances present peculiar needs in a particular situation. Given the unique nature of Fernley's 

circumstances, it would be reasonable for the Legislature to believe that general laws would be 

insufficient to meet the peculiar needs of this particular situation and that special or local laws were 

necessary to answer the just purposes of the legislation and best serve the interests of the people of the 

state. Therefore, even if the C-Tax statutes were special or local laws, they still would be constitutional 

under Article 4, §21 because no general law could have been made applicable given the unique nature of 

Fernley's circumstances. Accordingly, Fernley's claims under Article 4, §21 must be dismissed as a 

matter of law. 
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By: 

1 	 CONCLUSION 

2 
	

Based upon the foregoing, the Legislature respectfully asks the Court to enter an order dismissing, 

3 with prejudice under NRCP 12(b)(5), all causes of action and claims alleged in the Complaint filed by 

4 the Plaintiff on June 6, 2012. 

5 	The undersigned hereby affirm that this document does not contain "personal information about 

6 any person" as defined in NRS 23913.030 and 603A.040. 
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8b;  
( 

HONORABLE KATE MARSHALL, in her 
20 official capacity as TREASURER OF THE 

STATE °F .-NEVADA; and DOES 1-20, 
inclusive, 

15 

1:6 

17 

18 

19 
 STATE OF NEVADA ex rel. THE NEVADA 

22 

23 

24 

25 

26 

27 

28 

Defendants. 

COMPLAINT 

For its Complaint against Defendants the State of Nevada ex rel. the Nevada Department of 

Taxation (the "Department') and the Honorable Kate Marshall, in her official capacity as 

Treasurer of the State of Nevada ("Treasurer") (collectively "Defendants"), Plaintiff the City of 

Fernley, Nevada ("Fernley") alleges as follows: 

DEPARTMENT OF TAXATION THE 

Case No. 668i l 
IA 
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g 16 Defendants are respondble for ad irdstering the c-Tax : system to achieve those ends. 

15 

12 

13 

14 

9 

10 

11 

1 	 PARTIES  

2 	1. 	Fernley is a Nevada municipal corpotatien, Ideated iii Lyon Cbtany, Nevada, 

3 	Fernley is not a debtor in bankruptcy. 

4 	2, 	The Department is an executive branch agency of the State of Nevada.. The 

5 Department's responsibilities include general supervision and centrol over the entire reVenue 

6 system of the State of Nevada. 

7 	3. 	The Treasurer is a constitutional officer in the exeoutive bran& of the State of 

8 	NeVada. The Treasurer's responsibilities include, inter cilia, the disburSement of public monie., 

BACKGRO1UND  

4. 	In 1997, he State of Nevada, through its Legislature, established a systeM, uniqUe 

to Nevada, known as the COMolidated Tax (the "C;Tax") system. At the time the C-TaX system 

was established fifteen years ago, Fernley was an unincorporated town, with a population Of 

approximately 8,000 people. 

S. 	The C-Tax system was intended to provide revenue stability and an equitable 

distribution of certain taX revenues among Nevada's counties and local governments, and the 

17 	6. 	C-Tat revenues are comprised of the following six (6) taxes collected in Nevada: (i) 

18 the Cigarette Tax; (ii) the Liquor Tax; (iii) the Ooverunient Services Tax (the "(ST"); (iv) the 

19 Real Property Transfer Tax (the "EPTT"); (V) the Basic City Coatty Relief TO (the c13CCRT"); 

20 and (Vi) the Supplemental City County Relief Tax (the "SCCRT"). The BCCRI and SCCRT are. 

21 percentages of the overall Sales and Use Tax rate, 0.50% and 1.75%, respectively, of the 6.85% 

22. statewide Sales and USe Tax: 

23 	7, 	The revenues collected from the six (6) taxes described in Paragraph 7 above are 

24 consolidatod by the Department and then distribUted by the Treasurer, at the diteCtiOn of the 

25 Department, on a monthly basis as follows: (i) the Cigarette Tax is distributed to Nevada's 

26 counties based on. population; GO the Liqucq Tax is distributed to Nevada's COtthties based on 

27 pOpulation; (iii) the Q-ST is distributed. to the county in which it was  c ,.-_,Ilected; (iv) the PPTT  

28 II distributed to the county in which it was collected; (N) the )3CCRT is distributed, when collected 
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17 

18 

19 

20 

21 

22 

2,5 

24 

25 

26 

27 

28 

1 from in-state companies, to the county in which the in-state company is located and, when 

2 collected from out-of-state companies, to Nevada's counties based on population; and (vi) the 

5 SCCRT is distributed to Nevada's counties based on a statutory formula found at Nevada Revised 

4 Statutes ("NRS") 377.057. Pursuant to NRS 377.057, nine (9) of Nevada's seventeen (17) 

5 counties, including Lyon County, receive a guaranteed monthly allocation of SCCRT revenues, 

6 regardless of their SCCRT receipts. 

7 
	

8. 	C-Tax revenues are distributed monthly in tiers. Tier 1 Distributions go to 

8 Nevada's seventeen (17) counties, in varying amounts based on the factors described in Paragraph 

9 8 above. Tier 2 Distributions are distributions of the Tier 1 amounts and are made to the various 

10 local governments and special districts within that county. Tier 2 Distributions are made according 

11 to statutory "Base" and "Excess" allocation formulas, found at NRS 360480 and 360.690, 

respectively, There are 110 restrictions on what C-Tax revenues can be used for by a county or 

local government, and in fact C-Taxes are comtnonly used for general operating expenses. 

to Fernley's C-Tax distribution :  after its incorporation in 2001 and, even today, despite significant 

*growth in population and assessed property valuation, Fernley receives a . C-Tax distribution 

Similar to its distribUtions as an unincorporated toWn in 1997. For example, in 1997, Fernley, -then 

an unincerporated town, received approxitnately $86,000 in. 0-Tax distribUtionS. In 2001, the yea 

Fernley incorporated, it received $110,685 in C-Tax distributions. In 2011, Fernley lebeived 

$143,143 in C-Tax distributions. 

10. 	Today, Fernley, home to a major Amazonicom distribution center since 1999, is the 

seventh most populous city in. Nevada, with a population of approximately 19,000 people. Lyon 

County; within whiCh Fernley is located, is Nevacia.'s fourth most populous county, with a 

population of approximately 52,000 people, some 36% of whom live in Fernley, 

11, Despite experiencing population growth of approximately 250 °/9 since the 0-Tax 

system was established, Fernley's current C-Tax distributions are not  significantly different from 

witat it reoived as an unincorporated town in the late 1990s. 

12 
'Q. 

13 
ter, 

t-  14 9. 	Fernley incorporated in 2001. Fernley is the only municipality to incolpotate in 
4) 

15 Nevada since the C-Tax system was implemented in 1997. No meaningful adjustments were made 



	

1 	12. 	ComparisOus Of C-Tax distributions to comparably si2ecl jurisdictions hi Nevada are 

2 striking. Cjrat distributions for 2010-2011 to comparably sized Nevada towns or cities inelude: 

3. Fallen ($1,409,664); Boulder City ($7,935,323); `Elko ($11,015,989); West Wendover 

4 ($2,215,011); Winnemucca ($3,552,393); Mesquite ($7,046,690); and Ely ($1,142,528). The 

5 average C-Tak distribution to these jurisdictions in 2010-2011 was $4,910,5714 Again, Fepley's 

6 C-Tax distribution for the same year WO jllst- $14V.O. 

	

7 	13. 	Of the $14.836 million_ Lyon County received in Tier 1 C-Tax Distributions in 

8 2011, Fernley received a total of only 4.,OQQ.iu Tier 2 Distributions, which Is less than 1% of 

9 Lyon CountY's 2011 Tier 1 C ,-Tax Distributions. Put another way, in 2011, Fernley received 

10 apiitc4114telY $7 in C-TU revonue pet reeiclent. By eeMPeriSon, in Clark County, Boulder  City 

11 and_ Mesquite, both Of which are lees populous then Fernley, received 2011 Tier 2 C -Tax 

12 Distributions totaling $7.935 million and $7.047 railliOri, respectiVely (between $450 and $550 per 

13 resident). In Elko County, the City &Elko, the population of Which is comparable to . Fernley's, 

received $11.016 million in 2011 Tier 2 G-Tax Distribution; roughly one hundred times. More 

than Fernley. 

14. 	The C-Tax system is not designed to allow for any meaningful adjustment to 

distributions. The Department has no ability to adjust Tier 1 Distributions, and can only MA6 

18 minor adjustments to Tier 2 Distributions if local governments agree to a transfer of services. 

19 Other adjustments are permanently barred to a municipality if they are not requested within 12 

20 1:Apnitip of incorporation, *What this means is that a jmisdiction like Femley, that begins with a low 

21 base a/Joeation,, has no ilo.pe of over obtaining a IlValliggflli adjustment: 

	

22 	is. 	Fernley has been rebuffed in its efforts to Obtain a larger sharp of the distribution to 

23 Lyon County, 

24 	16. 	Fentley has been rebuffed,in its efforts to obtain relief from the Nevada Legislature. 

25 In 2011, Fernley promoted a bill to inerease its base C 217aX allocation. That bill received one 

26 cOnntittee hearing and .died, never rebeiVitig even so:mitch as a committee vote. 

17. 	Fernley has aliausted all of its Options to obtain an 

28 distribution, leaving Fernley in the position of having no choice but to seek relief frOm this COtat, 

tjg 
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11 	20. 	Fernley repeats. arid realleges the allegations set forth in Paragraphs 1 through 19 as 

12 though fully set forth herein. 

	

13 	21, 	The Fourteenth Atheridtnent V) the -United States Constitution prohibits a State from 

14 denying equal protection of its laws to any perSon Within its jurisdiction. 

	

15 	22. 	AS adininistered by the Defendants, Nevada's C ,Tax system results in Fernley 

receiving distributions that are substantially less than what is received by other, comparably 

17 populated and similarly situated Nevada towns and cities. 

	

1 ,8 	23. 	As administered by the Defendants, Nevada's C-Tax system isi non-uniform and 

19 unequal in its effect upon Fernley as compared to other similarly situated Nevada towns and cities. 

	

20 	24. 	As administered by the Defendants Nevada's Q -Tax system denies Fernley and its 

21 citizens the equal  protection of Nevada's .  laws. 

	

22 	25. 	The denial Of Fernley's equal prOteCtion of the law by he Defendants has .  

23 proximately caused damages to Fernley, in an amount to be determined at trial. 

24 	26. 	The C-Tax syStem iS uficOnstitutional, both ()nits fade and as applied to Fernley. 

25 	27. 	-Fernley has been reqUited to retain the serviCes Of Brownstein Hyatt Farber 

26 Seined()  LLP to proseettte it ConStitutional daimS and is therefore entitled to reoover ati award Of 

27 reaSonable attorneys' fees and coStS of suit. 

8 /// 

:1 	18. 	Fernley's inability to obtain any adjustment to its C-Tax distribution severely limits 

2 Fernley's ability to Operate and plan for its fkitint. 

3 	19. 	As administered by the Defendants, Nevada's C-Tax ystern denies Fernley equal 

4 protection, in violation of Section 1 or Amendment XIV of the United State S Constitution, 

5 Nevada's C-Tax system further violates the 'separation of powers,  creates a speCial law, operates in 

6 a non-uniform and non-general fashion, and imposesnon-uniforrn and unequal taxation.Within the 

7 State aNevacia, all inviolation of the Nevada Constitution arid to Fernley's ham, 

8 	 FIRST CLAIM FOR RtLIEF 

9 	 (Denial of tilital Protection in Violation of Section 1 of the 
Fourteenth Amendment to the United States Constitution) 

5 
Case No. 668 51 

5 



1 	 SECOND CLAIM FOR RELIEF 

2 	(Violation Of the Separation of Powers Clause of the Nevada Constitution) 

3 	28. 	Fernley repeats and realleges -the allegations set forth in Paragraph 1 through 27 as 

4 though fully set forth herein. 

5 	29. 	Article 3, Section 1 of the Nevada Constitution provides that the powers of tho State 

6 government are divit10 into three branches and that no person charged with the edreiSe of powers 

7 prOperly belonging to one of those branches may be exorcised by either Of the other branches. 

30. Legislative authority in Nevada is vested in the Nevada Legislanke, including the 

power te OontrOl the raising and distribution of revenues. 

31. The Nevada Legislature is empowered to direct the distribution of C-Tax revenues 

to counties and local governments, 

32, 	The (-Fa' SyStem, which is administered by the executive branch of the state 

government, is Set lip so that the legislative authority over the C-Tax system is abdicated to and 

exercised by the exeCutive branch Of state governinent, 

33. As adminiStered by Defendants, the C-Tax system violates the Separation Of 

Powers Clause of the Nevada Constitatibt. 

34. The violation of the separation of pciWer8 clause ha S proximately caused damages to 

Fernley, in an amount to be determined at trial. 

15. 	The C-Tax system is unconstitutional, both on it face and as applied to Fernley. 

36. Fernley has been required to retain the serVicea Of Brownstein Hyatt Farber 

Schreck LLP to prosecute its Constitutional claims and. is therefore entitled to recover an award of 

reaSonable attorneys' tees and- costs of suit. 

THIRD CLAIM FOR RELIEF 

(Creation of a Special Law in Violation of Article 4, Section 20 of the Nevada ConStitittitm) 

37. Fernley repeats and realleges the allegations set forth in Paragraphs 1 through 36 as 

though fully sot forth herein. 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 668511 
JA 

6 



Case No, 668 51 
7 

27 

28 

7 

	

1 	38, 	Article 4, Section 20 of the Nevada Constitution provides that the Nevada 

2 Legislature shall not pass local or special laws pertaining to the assessment and collection -of taxes 

3 for state, county and township pmoses. 

	

4 	39. 	Fernley and its residents are net exporters of tax revenues into the C-Tax system 

and receive substantially less in C-Tax distributions than are submitted in C-Tax collections. 

	

6 	40. 	As administered by Defendants, the C-Tax system operates as a local or special law 

7 with respect to Fernley, by treating Fernley significantly differently for tax collection and 

8 distribution purposes than other local govermnents. 

	

9 	41, 	The violation of Article 4, Section 20 of the Nevada Constitution has proximately 

10 caused damages to Fernley, in an amount to be determined at trial. 

	

11 	42, 	The C-Tax system is unconstitutional, both on its face and as applied to Fernley. 

	

12 	43, 	Fernley has been required to retain the servioes of Brownstein Hyatt Farber 

13 Solite*, LLP to prosecute its ConstitutiOnal claims and is therefore entitled to recovet an award of. 

14 reasonable attorneys' fees and costs of spit. 

	

15 	 FOURTH CLAIM FOR RELIEF 

(Violation of Article 4, Seetitin 21 of the Nevada Constitution) 

	

17 	44. 	Fernley repeats and realleges the allegations set forth in Paragraphs 1 through 43 as 

18 though ftilly Set forth herein, 

	

19 	45. 	Article 4, Section 21 of the Nevada Constitution provides that in all oases where a 

20 general law can be made applicable, that all laws shall be general and of uniform operation 

21 throughout the State, 

	

22 	46. As achninistered by Defendants, the C-Tax system operates in a non-general and 

23 non-uniform fashion by treating Fernley significantly differently from other local governments. 

	

24 	47. 	The violation of Article 4, Section 21 of the Nevada Constitution has proximately 

25 caused damages to Fernley, hi an amount to be•proven at trial, 

	

26 	48. 	The 0-Tax system is unconstitutional, both on its face and As Applied to ForAley. 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 though fully set forth herein. 

Schreck, LLP to prosecute its Constitutional claims and is therefore entitled to recover an award of 

reasonable attorneys '  fees and costs of suit. 

SIXTH CLAIM FOR RELIEF,  

(Declaratory Relief) 

58. 	Fernley repeats and realleges the allegations set forth i 

54. As administered by the Defendants, Nevada 's C-Tax system denies Fernley and its 

residents of due process of law. 

55. The denial of due process by the Defendants has proximately caused damages to 

Fernley, in an amount to be determined at trial. 

56.  

57.  

The C-Tax. system is unconstitutional, both on its fade and aS appliod tolPernieY. 

Fernley has been required to retain the services of 13rownStcin Hyatt Farber 

8 
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40. 	Fernley has been required to retain the services of Brownstein Hyatt Farber 

2 SChreck, LIT. to prosecute its Constitutional claims and is therefore entitled to recover .un award of 

3 reasOnable attorneys' fees and costs of snit. 

4. 	 FIFTH -  CLAIM FOR RELIEF 

(Peniaj, of Due Process In Violation of Seetionl of 
the 14th  Amendment to the United States Constitution) 

6 

7 	50. 	Fernley repeats and realleges the allegations s a forth in Paragraphs 1 through 49 as 

8 though My set forth herein. 

9 	51. 	The Fourteenth Amendment to the United States Constitution prohibits a State from. 

10 denying due process of law to any person within its jurisdiction. 

11 	52. 	As administered by the Defendants, Nevada 's C-Tax system results in Fernley 

12 receiving tax revenue distributions that are substantially less than what is received by other local 

13 governments and provides no process by which Fernley can obtain a meaningful and effective 

14 adjustment of such tax distributions . 

53. As administered by the Defendants, Nevada ' s C-Tax system prevents Fernley and 

its citizens from any rneanin •  1. adjushteht to C -Tax distributions. 



Pq 

1 	59. 	As set forth above, through the operation of Nevada's C-Tax system, as 

2 administered by the Defendants, Fernley has been deprived of it rights under the United States 

3 and Nevada Constitutions. 

4 	60. 	Fernley has inquired of Defendants in writing regarding what remedies Defendants 

• would be able to afford Fernley. 

6 	61, 	Defendants have indicated that they will not and cannot provide adequate remedies 

to Fernley. 

8 	62. 	As such, an actual justiciable controversy has arisen with respect to the following 

9 issues: 

a) Whether Nevada's C-T ystem, as administered by the Defendants, gives 

Fernley the equal protection of Nevada's laws; 

b) Whether Nevada's C-Tax system, as administered by the Defendants, 

violates the Separation of Powers Clause of the Nevada Constitution; 

c) Whether Nevada's C-Tax system, as administered by the Defendants, 

operates as a local or special law for the assessment and collection of taxes for state, county and 

township purposes; 

d) Whether Nevada's C-Tax system, as administered by the Defendants, 

violates the mandate of the Nevada Constitution that all laws be of general and uniform, operation 

throughout the State; and 

g) 	Whether Nevada's C-Tax system, as administered by the Defendants, gives 

Fernley due process. 

63. 	Fernley contends that the answer to all of the above qubstions result s in a 

determination that the C-Tax system is unlawful on its face and on an as-applied basis to Fernley. 

Thus, there presently exists a ripe case and controversy for which the parties are in need of 

declarations from the Court to resolve their respective rights under the United States and Nevada 

Constitutions. 
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64. Fernley has been required to retain the services of Brownstein Hyatt Farber 

Schrock, LLP to prosecute its Constitutional claims and is therefore entitled to recover an award_ of 

reasonable attorneys' fees and costs of stlit. 

SEVENTH CLAIM FOR RELIEF 

(Injunctive Relief) 

65. Fernley repeats and realleges the allegations set forth in Paragraphs 1 through 64 as 

though fully set forth herein. 

66. Fernley has suffered and will continue to suffer immediate, great and irreparable 

injury, loss or damage if the Defendants are allowed to continue to administer Nevada's C-Tax as 

they have been, with the resultant deprivation of Fernley's rights under the United States and 

Nevada Constitutions, 

- 	67. 	Fernley is entitled -to restrain the Defendants from administering Nevada's C-Tax 

system in a way which infringes upon Fernley's Constitutional rights and works to Fernley's 

prejudice. 

68. Defendants' administration of Nevada's unconstitutional C-Tax system to Femley's 

prejudice is both ongoing and imminent. 

69. Fernley seeks an order from this Court enjoining the Defendants, as well as those 

persons acting on their behalf or in concert with them, from making or causing to be made any 

distributions tinder Nevada's C-Tax system, until such time as this Court rules upon the 

declaratory relief requested herein and thereafter to the extent the Court deems appropriate. 

70. Fernley has been required to retain the services of Brownstein Hyatt Farber 

Schreck, T_,LP to prosecute its Constitutional claims and is therefore entitled to recover an award of 

reasonable attorneys' fees and costs of suit. 

-wBEREFoRE, Fernley prays for judgment as follows: 

1. On its First Claim for Relief, for damages in an amount to be proven at trial; 

2. On its SQCond Claim for Relief, for damages in an amount to be proven at trial; 

1 	On its Third Claim for Relief, for damages in an amount 	  

4. 	On its Fourth Claim foraelief, for damages in an amount to be proven at -trial; 

Case No. 668$ 1 
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5. 	On its Fifth Claim for Relief, for damages in, an amount to be pro -Von at trial; 

2 	6. 	On its Sikth claim for Relief, for declarations as f011oivs: 

a) 	That NeVada's C-Tax sySteni, as adfniniSfereel by the Defendants, denies 

4 Fernley and its -residents the equal protection of NeVada's laws, in violation of Section 1 of the 

5 Fourteenth Amendthent to the United States Constitution; 

b) 	That Nevada's C-T system, as administered by the Defendant, violateS 

the Separation Of Powers Clause of the Nevada Constitution; 

c) 	That Nevada's C-Tax syStem, aS achninisteral by the Defendants, operateS as 

loCal 'Or Special law for the assessment and, colleetiOh of takes for state, county and tbwnship 

pUrpoSe8 and therefote -viOlates Article 4, Section 20 dale Nevada Constitution; 

d) 	That Nevada' S C-Tax System, a adn niCteied bY the Defendants, violates 

the mandate of Article 4, Section 21 of the Nevada Constitution that all laws be of general and 

uniform operation throughout the State; and 

e) 	That Nevada7s C-Tax system, as administered by the Defendant, denies 

Fernley and its residents guarantees of due process, in violation of Section 1 of the Fourteenth 

Amendment to the United States Constitution. 

7. 	On its Seventh Claim for Relief, for the issuance of an injunction enjoining the 

Defendants, as well as those persons acting on their behalf or in conceit with them, from making 

or causing to be made any distributions under Nevada's C-Tax system, until such time as this 

Court rules upon the declaratory ielief requested herein And -thereafter to the extent the Court 

deems appropriate; 

/// 

/// 

/// 

/// 

/// 

/II 

/// 
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8. Attorneys' fees and._ OS% of snit; and 

9. Any further relief this. Court deems. proper. 

DATED this  0\   day of,T.12. 

BROW STE 801-Mac LIT 

Tmr, evada Bar.No. 6637!. 
elaTIEV:Vellis, Nevada Bar No 5533 
SeaDTytt1Nvada-Bai No 11640 
9210 Prototype Drive, Suite 250 
Reno, Novado. 89521 

Jos 

Attorneys for Plaintiff the City of Fernley, Nevada 
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1 Joshua J. Hicks, Nevada Bar No. 6679 
	 RECD & FILED 

2 Sean D. Lyttle, Nevada Bar No. 11640 
Clark V. Vellis, Nevada Bar No. 5533 	

2012JUN 20 A1111: 05 
3 BROWNSTEIN HYATT FARBER SCIMECK, LLP 	

ALAN GLOVER 
9210 Prototype Drive, Suite 250 	

By. GUTERRWK  4 Reno, Nevada 89521 
Telephone: 775-622-9450 

	
DEPIITY 

5 Facsimile: 775-622-9554 
Email: jhicks@bhfs.com  
Email: cvellis@bhfs.com  
Email: slyttle@bhfs.com  

Brandi L. Jensen, Nevada Bar No. 8509 
Fernley City Attorney 
OFFICE OF THE CITY ATTORNEY 
595 Silver Lace Blvd. 
Fernley, Nevada 89408 

Attorneys for the City of Fernley, Nevada 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

Nevada municipal corporation, 
CITY OF FERNLEY, NEVADA, a 

Dept. No.: 
Case No.: 1„,,,L 	00/ to NI  1J3 

Plaintiff, 

V. 	 SUMMONS 

STATE OF NEVADA ex rel. THE NEVADA 
DEPARTMENT OF TAXATION; THE 
HONORABLE KATE MARSHALL, in her 
official capacity as TREASURER OF THE 
STATE OF NEVADA; and DOES 1-20, 
inclusive, 

Defendants. 

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED DEFENDANT: 

THE HONORABLE KATE MARSHAL, TREASURER OF THE STATE OF NEVADA 

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 

WITHOUT YOUR BEING [WAR]) UNLESS YOU RESPOND 

THE INFORMATION BELOW. 

Case No. 66851 
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18 Date: JLAALY 	 ,2012. 
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5 you, exclusive of the day of service, file with this Court, a written pleading* in response to the 

Complaint. 

2. 	Unless you respond, your default will be entered upon application of the plaintiff 

and this Court may enter a judgment against you for the relief demanded in the Complaint**, 

which could result in the taking of money or property or other relief requested in the Complaint. 

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly so 

that your response may be filed on time. 

4. You are required to serve your response upon plaintiff's attorney whose address is 

• 
*There is a fee associated with filing a responsive pleading. Please refer to fee schedule. 
**Note — When service by publication, insert a brief statement of the object of the action. See Rule 4. 

• 
ALAN LO E , Clerk of Ulf: Court • 

Joshua Hicks, Esq. 
Brownstein Hyatt Farber Schreck 
9210 Prototype Drive, Suite 250 

Reno, Ney4l.,89521 

L.  ,Deputy Clerk 

1 

2 TO THE DEFENDANT: A civil Complaint has been filed by the plaintiff against you for the relief 

3 set forth in the Complaint. 

4 
	

1. 	If you intend to defend this lawsuit, within 20 days after this Summons is served on 

Case No. 668511 
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IN THE FIRST JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF CARSON CITY, STATE OF NEVADA 

CITY OF NERNLEY, NEVADA 

Plaintiff, 

vs. 

STAIN, OF NEVADA EX REL. THE NEVADA 
DEPARTMENT OF TAXATION, ET AL. 

Defendant 

Case No:120C001681B 

Dept.No: 

AFFIDAVIT OF SERVICE 

STATE OF NEVADA 
COUNTY OF WASHOE 	Ss.: 

JOHN LEE, being duly sworn says: That at all times herein affiant was and is a citizen of the United States over 18 
years of age, not a party to nor interested in the proceedings in which this affidavit is made. 

The affidant received copy(ies) of the SUMMONS; CIVIL COVER SHEET; COMPLAINT; AFFIRMATION, on 
06/13/2012 and served the same on 06/13/2012 at 1:55 PM by delivering and leaving a copy with: 

STEVE GEORGE, ADMINISTRATIVE ASSISTANT who stated he/she is authorized to accept service on behalf of 
THE HONORABLE KATE MARSHALL, IN HER OFFICIAL CAPACITY AS TREASURER OF THE 
STATE OF NEVADA. 

Service address:101 NORTH CARSON ST Carson City, NV 89701 

I declare undi4nalty of perjury under the law of the State of Nevada that foregoing is true and correct. 

II  /01 iiiiiii 	 lllll (111011.1” llllll llllllllll 1104 

VtglINNO 1,1S4PTIQH 
NOFAIV Vt41;110 f3t4til of Novada 

AVainINM 	M ',,A/4A.1)no C:climty 
. 4 ." 

1-40: tli:1!;114g,g ev100.3,11.1nuigy 26, 2016 
;11{11111111111111111111111111111,1(1011111.1111111,MMOOMMIltitIll lllll 

X 
JOHN LE 
Registra n#: R-004475 
Reno/Carson Messenger Service, Inc. (Lic# 322) 
185 Martin Street 
Reno,NV 89509 
775.322.2424 
Atty File#: 015342.0001 

1 111111 11111 11111 11111 1111 1111 
*7658* 

Swo• and subscribed before me on the 
06/ 01112 by JOHN LEE 
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IN THE FIRST JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF CARSON CITY, STATE OF NEVADA 

CITY OF FERNLEY, NEVADA 

Plaintiff, 

vs. 

STATE OF NEVADA EX REL. THE NEVADA 
DEPARTMENT OF TAXATION, ET AL. 

Defendant 

Case No:120C001681B 

Dept.No: 

AFFIDAVIT OF SERVICE 

STATE OF NEVADA 
COUNTY OF WASHOE 	SS.: 

JOHN LEE, being duly sworn says: That at all times herein affiant was and is a citizen of the United States over 18 
years of age, not a party to nor interested in the proceedings in which this affidavit is made. 

The affidant received copy(ies) of the SUMMONS; CIVIL COVER SHEET; COMPLAINT; AFFIRMATION, on 
06/13/2012 and served the same on 06/13/2012 at 2:35 PM by delivering and leaving a copy with: 

ASHLEY BOYNTON, PROCESS SPECIALIST who stated he/she is authorized to accept service on behalf of 
STATE OF NEVADA EX REL. THE NEVADA DEPARTMENT OF TAXATION. 

Service address:1550 COLLEGE PKWY STE 115 Carson City, NV 89706 

I declare unAer penalty of perjury under the law of the State of Nevada that th,e4oregoing is true and correct. 

llllllllllll ..••■•.“,s04071 lllll I llllll 	 lllllll ttttt 1 01110 llllll tttttttttttttt 

jQt"INNO ',AZ1iT.10H 
	 1 g (firl-;;1111 Not4PY 	'ft of N6vw1si i „„ • 	„ . 	APAn Nom doms!•10 lo Wallop County ;,.• g 	No: 	Vxplre$jaeary 28 1  2016 g i.1‘11111111111111111,1MnIMIlmilsuilitIMIII0oonimmitlim ttttttt 

10110111/./' 

X 
JOHN L 
Registr on#: R-004475 
Reno/' 	Messenger Service, Inc. (Lic# 322) 
185 Martin Street 
Reno,NV 89509 
775.322.2424 
Atty File#: 015342.0001 

1 111111 111111116Y1111 1111 1111 
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CITY OF _FERNLEY, NEVADA 

Plaintiff, 

VS. 

STATE OF NEITADA EX REL. THE NEVADA 
DEPARTMENT OF TAXATION, ET AL. 

Case No:l 2 OC 0016811B 

Dept.No: 1  

Notary 

' IN TkiE FIRST JUDICIAL DISTRICT COURT 

IN AND FOR THE COUNTY OF CARSON CITY, STATE OF NEVADA 
REC 

f  /LED 
aij jtp „ pAt 

 a
„ 

" ' 34 
Y AL A GL ovf:/? 

tdikim4Ar.  CI rine 

Defendant 

AFFIDAVIT OF SERVICE 

STAIE OF NEVADA 
COUNTY OF CARSON COT 	ss.: 

WADE MORLA1N, being duly sworn says: That at all times herein affiant was and is a cithen of the United States 

over 18 year f age; not aparty to nor interested in the proceedings in which this affidavit i$ made. 

The affidant received copy(ies) of the SUMMONS; COMPLAIN, on 06/21/2012 and served the same on 06/21/2012 

at 4:40 13M-  by delivering and leaving a copy with: 

TRIM GIBSON, PROCESS SPECIALIST who stated he/she is authorizecito accept service on behalf of STATE 

OF NEVADA EX REL. TIIE NEVADA DEPARTMENT OF TAXATION. 

Service addreSs:100 N. CARSON ST NEVADA ATTORNEY GENERAL CARSON CITY, NV 89705 

A description of TRTNA. GIBSON1$ as follows: 

Sex Color of skin/race color of hair Age Ileizht Weight 

Female Cancasian Brown 40-50 5ft4in,5ft8in 161-200 lbs 

Other Features: 

ii a t 
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Sworn to 
06/22/2012 

I "declareun penalty of perjUry Under the law ofthe State P f Nev 

Re: : 
Reno/Carson Messenger 

 

srabed beforo me On the 
WADE MORLAN 

Service, Inc. (Lic# 322) 
185 Martin Street 
RePo,NV 89509 775322.2424 
AttyFileth 15342.00D1 
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BRENDA J. ERDOES, Legislative Counsel 
Nevada Bar No. 3644 

2 KEVIN C. POWERS, Chief Litigation Counsel 
Nevada Bar No. 6781 
J. DANTPL "YU, Principal Deputy Legislative Counsel 
Nevada Bar No. 10806 

4 LEGISLATIVE COUNSEL BUREAU, LEGAL DIVLSION 
401 S. Carson Street 

5 Carson City, NV 89701 
Tel: (775) 684-6830; Fax: (775) 684-6761 

6 kpowersglcb.state.nv.us   
Dan .Yu Olcb.state.nv.us  

7 Attorneys for the Legiskore of the State of Nevada 

8 

9 
	

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR CARSON CITY 

10 

11 cinr OFMRNLEY, NEVADA, a 
Nevada municipal coiporation, 

12 
	

Case No, 12 OC 00168 1B 
Plaintiff, 	 Dept. No. 1 

13 

14 
STATE OF NEVADA ex rel, THE NEVADA 

15 DEPARTMENT OF TAXATION; THE 
HONORABLE KATE MARSHALL in her 

16 official capacity as TREASURER. OF THE 
STATE OF NEVADA; and DOES 1-20, 

17 	inclusive, 

.Defendants. 18 

19 

20 NEVADA LEGISLATURE'S 
MOTION TO INTERVENE 

21 

22 

23 

24 
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MOTION 

The Legislature of the State of Nevada (Le gislature), by and through its counsel, the Legal 

Division a the Legislative Counsel Bineau under NRS 218F.720, hereb y  inoVes the Court for an Order 

4 granting  the Legislature's Motion to Intervene in this action as  a Defendant pursuant to NRCP 24 and 

5 NRS 218F.720.1 This Mahn is Made under FJDCR 15 and is based upon the attached Memorandum of 

6 Points and Authorities, all pleadi ngs, documents  and exhibits 011 file in this case oid any  Oral arguments 

7 the Court may allow. Pursuant to NRCP 24(e), this Motion is accompanied b y the Legislature's 

8 proposed Answer to the Complaint, which is attached as Exhibit 1. 

	

9 	 MEMORANDUM OF POINTS AND AUTHORITIES 

	

10 	L Introduction and Sununory Of the Argument. 

	

11 	On June 6, 2012, the City  of Fernley  (Plaintiff) fil ed a Complaint agpinSt the Nevada Department 

12 of Taxation and Kate Marshall in her official capacity as Treasurer of the State Of Nevada (collectivel y, 

13 Defendants). The Summons was  filed on June 8, 2012. On June 13, 2012, the Defendants were served 

14 with the Summons and Coraplaint. shortl y  thereafter, the Office of the Attorne y  General, as the agency  

15 charged with representing  the Defendants, .Was also served with the Sumnions and Complaint on June 

	

j 6 

	2012. The Defendants' time for filin g  an answer or other re sponsive pleading  has not yet zun under 

17 :NRCP 12(a)(3). 

	

18 	[he Plaintiff is challen ging  the constitutionality  of Nevada's system of allocating  certain stateWide 

19 tax revenues consolidated into and disbursed fibril the Local Goverment TAX Distribution Account to 

20 counties and various l ocal governments. The Plaintiff contends tha t  this system of allocation, cortunonly  

21 referred to as the COnSolidated tax or CTX S ystem, viOlates: (1) the Fourteenth Amendment to the  United 

22 States Constitution by (jellying equal protection; (2) the Separation of PacverS Clause set forth in 

23 Article 3, §1 of the Nevada Constitution; (3) Article 4, §20 of the Nevada Constitution by creating a 

NRCP 24 and NRS 218F.720 are reproduced hi the Addendinn followin g  the Memorandum of Points 
and Authorities. 

24 
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1 special law; (4) Article 4, §21 of the Nevada Constitution by creating a law that is not general and of 

2 nniforin Operation throughout the State of Nevada; (5) and the Fourteenth Amendinent of the United 

3 States Constitution by denying dile process. Consequently, the l nt1if seeks declaratory and injunctive 

4 relief, as well as damages. in an amount to be proven at trial. 

5 	Because the Plaintiff is challenging the constitutional authority of the Legislatitre to enact 

6 legislation for the allocation Of certain taxes to colint„ieS and local governments within the State of 

7 Nevada, the Legislature is timely moving to intervene in this case pursuant to NRCP 24(a)(1) and 

NRS 218E720. The statute confers an undoriditional right to intervene when a party in any actiOn Or 

9 proodeding alleges that the Legislature has violated the Nevada Constitution or alleges that any law is 

10 invalid, unenforceable Or unconstitutional. When a party makes suCh a constitutional  Challenge, the 

11 statute provides that: 

12 	the Legislature has an unconditional right and standing to intervene in the action or 
proceeding and to present its arguments, claims, objections or defenses, in law or fact, 

13 

	

	whether or not the Legislature's interests are adequately represented by existing parties and 
whether or not the State or any agency, officer or employee of the State is an existing party: 

14 

15 NRS 218F.720(3) (emphasis added). Therefore, tinder NRCP 24(a)(1) and NS 218F.720, the 

16 Legislature has an unconditional right and standing to intervene in thiS actien. 

17 	In addition, the Legislature qualifies fOr intervention as of right under NRCP 24(a)(2) beeauSe the 

18 Legislature has substantial interests in the sUbject matter of this ease 'Ai& may be impaired if the 

19 Legislatitte iS not perniitted tO intervene and which may not be adequately represented by existing 

20 parties. The Legislature also qualifies for permissive intervention under NRCP 24(b) because this ease 

21 involves extremely important questions of constitutional law V:ihose reablutiOn nifty have a stbstantia1 

Impact n the scope of the Legislature's OOnstitutional authority over fiscal and tax polieies and the 

23 performance of its public duties. 

24 
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1 	Finally, the Legislature has acted with appropriate haste and diligence to intervene in order to 

2 prOtect its official interests, and the Legislature's participation will not delay the proceedings  or 

3 complicate the management of the case and will not QUISO any prejudice to existing parties, If permitted 

4 to intervene, the Legislature would be in a position to protett its official interestS by providing a inore 

5 comprehensive and thorough presentation Of the controlling law and a better understanding of the issues, 

6 and the Court would he ensuring that the views of the Legislature Are fairly an d adequatelyrepresonted. 

7 Therefore, because the Legislature has acted with appropriate haste and diligence to intervene in this 

8 case in order to protect its official interests, the Legislature's Motion to InterVene should be granted. 

	

9 	II. Argument. 

	

10 	A. Intervention as of right. 

	

11 	Under NRCP 24(a), an applicant qualifies for intervention as of right under two circumstances. 

12 Am, Homo Assurance CO. v. Dist. Ct.,  122 Nev. 1229, 1235 (2006). First, under subsection (a)(1), an 

13 Applicant is entitled to intervene "when, a statute confers an unconditiOnal right to intervene." Second, 

14 under subsection (a)(2), an applicant is entitled to intervene when: 

	

15 	the applicant claims  an interest  relating to the property or transaction which is the subject of 
the action and the applicant is so situated that the disposition of the action may as a practical 

	

16 	matter impaiT a impede the applicant's ability to protect that interest, unless the applicant's 
interest is adequately represented by existing parties. 

17 

NRCP 24(a)(2). In this case, the Legislature qualifies for intervention aS of right under both SubsectionS 

of NRCP 24(a). 

(1) The Legislature qualifies for intervention as of right under NRCP 24(a)(1). 

To qualify for intervention as of right under NR.CP 24(0(1), the applicant. must prove that: (1) a 

statute confers upon the applicant an unconclitiOnal right tb intervene; and (2) the applicant's motion to 

intervene is timely, See EEOC v. Grnri,  121 F.12,33. 562,563 (D, Kan. 2004); EEOC v. Taylor Elec. 

24 

18 

19 

20 

21 

22 

23 
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1 
	

155 F,R.D. 180, 182 (NI) fli. 1994). 2  

2 
	

In determining whether a statute confers upon the applicant an unconditional right to interVene for 

3 purposes of NRCP 24(4)(4 the ISSue before the court is one of statutoiy construction, and the court 

4 must limit its inquiry to the terms of the statute and must riot consider any of the factors listed in 

5 NRCP 24(a)(2). See Bhd. of R.R. Trainmen v. Bait. & Ohio R.R.,  331 U.S. 519, 525-31 (1947); Ruiz V.  

6 Estelle, 161 F.3c1 814, 828 (5th Cir. 1998). COnSequently, the applicant is not required to prove that 

7 existing parties may be inadequately representing its interests or that its interests may be impaired if it is 

8 hot allowed to intervene. Ruiz, 161 F.3d at 828, Instead, the applicant is required to prove only that it 

qualifies for intervention under the terms of the statute. Bhd. of R.R. Trainmen,  331 U,S, at 531. Upon 

meeting the statutory reqUireinents for intervention, "there is no room for the operation of a court's 

discretion" and "the right to intervene is absolute and uneonditiOnal." Id.; see alsO United States v.  

Presidio InVs., Ltd.,  4 F.3d 805, 808 n.1 (9th Cir. 1993). 

Under NRS 218F,720, the Legislature may elect to intervene in any aCtiOn or proceeding When a 

party alleges that the Legislature, by its actions or failure TO act; has violated the Nevada Constitution or 

When 4 party contests or raises aS an issue that any law is in -Valid, Unenforceable or unconstitutional. To 

intervene in the action or proceeding, the Legislature must file "a PiPtiou or request to -intervene in -the 

form mpired by the rules, laws or regulations applicable to the action or proceeding." 

NRS 218F.720(2). If the Legislature files  such a 1110011 or re(11.10st to hitetvene: 

the LegiSlatute has an unconditional right and standing to intervene in the aetion or 
proceeding and to proent 10 arguments, Claims, objections Or defenses, in law or fact, 
whether er not the Legislature's interests are adequately .represented by existing parties and 
whether or not the State or any agency, Officer or employee Of the State is an existing party. 

2  When interpreting the provisions of NRCP 24 regarding intervention, the Nevada Supreme Court 
often ID:as to federal cases interpreting the analogous provisions of the Federal Rules of Civil 
Procedure. Am. Home Assurance,  122 Nev, at 1238-39; Lawler v. Ginochio,  94 Nev. 623, 626 (1978). 
Thus, in detertnining whether intervention is appropriate under NRCP 24, such federal cases "are 
strong persuasive authority, because the Nevada Rules of Chill Procedure are base - ming° parr upon 
their 'federal counterparts." Exec. Mgint., Ltd. v. Ticer Title InS. Co.,  118 Nev. 46, 53 (2002) (quoting 
Las Vegas Novelty, Inc. v. Fernandez,  106 Nev. 113, 119 (1990)). 
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1 NRS 218P.720(3) (emphasis added). 

2 
	

In this case, the Plaintiff alleges that the CDC system, as enacted by the Legislature and 

3 implemented by the Defendants, is unconstitutional because the CTX system improperly deprives the 

4 Plaintiff of an equitable share of the allocated distributions from the Local Government Tax Distribution 

5 AcCount. (COMpl. la 4-19) Thus, the Plaintiff alleges that the statutory method for the allocation of 

6 the consolidated taxes, as enacted by the Legislature, violates the Nevada Constitution. (Comp'. rff 33, 

7 40, 46, 54.) The Plaintiff also alleges that the CTX system violates the 'United States Constitution. 

8 (Compl. ¶[ 4, 54.) 

9 
	

Nevada's CTX system was first created in 1997 by the enactment of Senate Bill No. 254 

10 (S.B. 254) (69th Sess. 1997), 1997 Nev. Stat, oh. 660, at 3278-3304. The statutory provisions of the 

1:1 CTX system have since -been amended numerous times during subsequent regular and special legislative 

12 sessions. In its. Complaint, the Plaintiff does not assert that only certain provisions of the CTX system 

1:3 are unconstitutional. Rather, the complaint alleges that the entire systeM, as administered, is 

14 Unconstitutional, (Compl. ¶ 19.) Thus, the Plaintiff is clearly alleging that the Legislature violated both 

15 the federal and state constitutions not only when it enacted S.B. 254, but also When the Legislature 

16 enacted a11  sUbsequent legislation amending the initial statutory framewolic of the CTX system. 

17 Accordingly, the Plaintiff is alleging that S.B. 254 and all of the legislation that followed throughout the 

18 gradual evolution of the CTX system are invalid, 1,17101forceable or unconstitutional. Given these 

allegations, the Legislature has an unconditional right to intervene under NRS 218P.720. 

20 
	

Because NRS 21814.720 COlfe0 an unconditional right to intervene, the Legislature's Motion to 

21 Intervene must be granted so long as the motion is timely. The timeliness of a motion_ to intervene is a 

22 determination thanes within the diSeretion Of the district &Rift. Lawler,  94 Nev. at 626; Cleland v. Dist.  

23 Ct., 92 Nev. 454, 456 (1976). In determining whether:a motion to intervene is timely, the court must 

24 consider the age of the lawsuit, the length of the applicant's delay in seeking intervention after learning 
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1 of the need to intervene, and the extent of -any prejudice to the rights of existing parties regilti.ng froni 

2 the May. Am. Home ASSurnnee, 122 Nev. at 1244; Dangberg Holdings Nev. v. Douglas County, 115 

3 Nev. 129, 141 (1999). If the applicant's- intervention would cause prejudice to the rightS of existing 

4 parties, the court lutist weigh that prejudice against any prejudice resulting to the applicant if the motion 

5 to intervene is denied. Am. Horne Assurance, 122 Nev. at 1244. 

6 
	

In this case, the Plaintiff filed its Complaint on .Tune 6, 2012, and served the Defendants with the 

7 Summons and Complaint on hoe 13,2012. The Office of the Attorney General, as legal counsel for the 

8 Defendants, was served by the Plaintiff on June 21, 2012. The Defendants' time for filing an answer ar 

9 Other responsive pleading has not yet run under NRCP 12(a)(3). Accordingly, because this case is still 

10 in its earliest stages, this Motion to Intervene is timely. See EEOC v. Taylor Elec. Co., 155 F.R.D. 180, 

11 182 (N.D. M. 1994) (finding that Motion to intervene filed four months after plaintiff cornmencepl action 

12 was timely where no discovery had been conducted in the ease). 

13 
	

In sum, because the Legislature has an unconditional right to intervene under NRS 218F.720 and 

14 because the Legislature's Motion to Intervene is timely, the Legislatnre Meets the Standards for 

15 intervention as of right under NRCP 24(a)(4 Therefote, the Legislature's Motion to Intervene should_ 

lb be granted. 

17 
	

M The Legislature qualifies for intervention as of right under NRCP 24(a)(2). 

18 

	

	
As a general rule ;  mints give NRCP 24(a)(2) a broad and liberal construction in favor of 

intervention as of right State Indus. Ins. Sys. v 7  Dist Ct., 111 Nev. 28, 32 (1995), overruled in part on 

20 other grounds by Ain, Home AssUrance Co. v. Dist. Ct., 122 Nev. 1229 (2006); Arakaki v. Cayetano, 

21 324 F.3d 1078, 1083 (9th dr. 200) ("Rule 24 traditionally receives liberal Construction in faVor Of 

22 applicants for intervention."); Scotts Valley Band of POMO Indians v. United States, 921 F.2d 924, 926 

23 •(9th Cir. 1990) ("Rule 24(a) is construed broadly, in favor of the applicants for intervention.''). 

24 
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To qualify for interVention as of right under NRCP 24()(2), the applicant Must establish that: 

2 (1) the applicant has sufficient interests in the Subject matter of the litigation., (2) the applicant's ability 

3 to protect these interests could he impAired if the applicant is not permitted to interVene; (3) the 

4 applicant's interests may not be adequately represented by the existing parties; and (4) the application is 

5 -timely. Am. Home Assurance, 122 Nev. at 1238. The deterMinatiOn of whether an applicant has Met the 

6 four requirements is Within the discretien of the district court. Id. As discussed previously, the 

7 Legislature's Motion to Intervene is timely. The Legislature also meets the remaining requirernents for 

8 intervention as of right tinder NRCP 24(a)(2), 

9 	 (a) The Legislature has significantly proteetable interests in the subject matter of this 
action which will be impaired if the Plaintiff succeeds on its claiMS. 

10 

	

11 	For purpose Of intervention as of right under NRCP 24(a)(2), the applicant must have a 

12 significantly protectable interest in the subject matter of the action And must be situated such that the 

13 disposition of the actiba _thay impair or impede the applicant's ability to protect that interest. PEST 

14 Comm. v. Miller, 648 F.Supp.2d 1202, 1211-12 (D. Nev, 2009). The applicant satisfieS these 

15 requirenients if; (1) the applicant asserts an interest that is protected under federal or state law; and 

16 (2) there is a relationship between the applicant's protected interest And the plaintiff's claims such that 

17 the applicant Will Suffer a practical impairment of its interest if the plaintiff succeeds omits claims. d
. 

IS 1212. When the plaintiff seeks declaratory relief that statutes are unconstitutional, the applicant is 

19 entitled to intervene to defend the validity of the statutes if the applicant's prOtected interest would be 

20 impaired, as a pfaCtidal matter, by a declaration that the statutes are unconstitutional. Cal. ex rel.  

21 Lockyer.  -United States, 450 1:3d 436, 441-45 (9th air. 2006). 

	

22 	In the context of defending the validity of state statutes, courts have reCOgnized that a state 

23 legislature may have an independent "legal interest in defending the constitutionality of [its] laws" that 

24 is separate and distinct from the interests of State officials who ate charged With administering thoSe 
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24 related legislation which built upon the initial framework established by S.B. 254 are unconstitutional, 
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1 laws. Ne. Ohio Coal. for HoMeless y. Blaekwell,  467 F.3d 999, 1007 (6th Cir. 2006). For example )  in a 

2 case challenging the constitutionality of Ohio's eleetiOn laws Where Ohio's Secretary of State was 

named aS the defendant, the Sixth Circuit allowed the State of Ohio and its General Assembly to 

4 iMervene in the ease because "the SecretarY'a primary interest is in ensuring the smooth administration 

5 of the election, while the State and General Assembly have an independent interest in defending the 

validity of Ohio laws and ensuiing that these laWs are enforced." Id. at 1008. 

7 
	

In this case, the Legislature has an independent legal interest in defending the bonstitutionality of 

8 S.B. 2,54 and all  .stibsequent legislation impacting the Legislature's chosen method of allocating tax 

9 revenue that is separate and distinct from the interests Of the Department of Taxation and the State 

10 Treasurer who ate charged with administering those laws, and the Legislature's interests Will he 

11 impaired if the Plaintiff succeedS on its claims. The Plaintiff is challenging decisions made by the 

12 Legislature in enacting legislation to distribute money thronghout the State Of Nevada. As a 

13 consequence, this case strikes at the heart of One of the most vital components of the legislative 

14 function—fiscal policy determinations to manage the collection add distribiition of taxes in the state. 

15 Because the Legislature hos A right to defend its carefully considered tax schemes, the LegiSlature has a 

16 snbstantial interest in the subject matter of this abtion which will be'impaired if the Legislature is not 

17 permitted to inteiVene. 

18 
	

This case raises important legal issues which could have significant and far-reaching ramifications 

19 that could seVerely impact the Legislature's role in malting polidy decisions regarding taxation. Since 

20 the initial creation Of a consolidated tax system, the Legislature has continuously revisited the issue and 

21 worked in concert with counties, local governments, analysts, lObbyiStS add varionS other individuals 

22 and groups With the goal Of maintaining a reasonable distribution method to allocate ceitaiii tax revenues 

23 throughont the State fq: the benefit of its citizens. If the Cotrt Were to declare that $.B. 254 and 4n the  



1 Such a declaration would call into doubt the constitutionality of at least fifteen years of tax allocations 

2 Simply based on one local government's claim that it did not receive its fair share a inolley. 13ecause the 

3 Legislature has a right to defend the confirmed Validity of Nevada's tax policies and CTX allocation 

4 determinations, the Legislature has established that it has significantly proteetable interests in the subject 

matter of this action which will be impaired if the Plaintiff succeeds on its claims. 

6 
	

(b) The Legislature's interests Are not adeqaately represented by existing parties. 

7 
	

When an applicant has sufficient interests to support intervention as of right under NRCP 24(a)(2), 

8 the applicant must be permitted to inteiVene unless the applicant's interests are adequately represented 

9 by existing *ties. Ain. HOme Assurance,  122 Nev. at 1241; Lundberg v. Koontz,  82 Nev. 360, 362-63 

10 (1966). The applicant must satisfy only a minimal burden to demonstrate that existing parties do not 

•11 adequately represent its interests. Sw. Ctr. for Biological Diversity V. Berg,  268 E3d 810, 823 (9th Cir. 

12 2001). The applicant need only show that representation by existing parties may be inadequate, not that 

13 it will be inadequate. Id. Courts typically consider three factors -when deterinining whether existing 

14 parties adequately represent the interestS a a proposed intervenor: (1) whether the interests of exitfing 

15 parties Are stich that they Will undoubtedly make all  of the proposed intervenor's arguments; (2) whether 

16.  existing parties are Capable and Willing to make such arguments; and (3) whether the proposed 

17 intervenor would offer any necessary elements to the proceeding that existing parties would neglect. 

18 PEST Comm.,  648 F.Stipp.2d at 1212. 

19 
	

As a general rule, there is a prestiiiapticu that a state official adequately represents the interests of 

20 private pArtieg in defending the constitutionality of state statutes becauSe the state official is acting in a 

21 representative capacity On behalf of the citizens of the state and because the state offibial and the private 

22 parties Share the same ultimate objective ;  which is to upheld the statutes against constitutional attack. Id. 

at 1212-13. This presumptiOn, however, does not apply here because the Legislature is a geVemmental 

24 entity, not a private party, and the Legigature has an independent legal interest in defending the 
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constitutionality of the CTX system that is separate and distinct from the interests of the Department of 

Taxation and the State Treasurer whO are eharged with administering those laWS. See No, Ohio Coal., 

'3 467 F.3d at 1008. 

4 
	

The Department of Taxation has an undeniable interest in ensuring the smooth administration of 

5 the CTX system. 3  To that end, the Department of Taxation ls concerned with the Validity Of Nevada 

laWs providing for the distribution of CTX pursuant to statutory formulas. Similarly, the State Treasurer 

is.  entrusted with disbursing public money and iS therefore also concerned with the Validity of the 

existing method of CTX allocations. 4  However, the Plaintiff's Clairns that the Legislahlte's actions with 

regard to establishing a taX distributiOn system are unconstitntional Could have significant and far-

reaching ramifications on the Legislature's ability to make fiscal policy and tax decisions which affect 

the entire state and go far beyondthe intereStS of the agencies. 

If the Plaintiff were to succeed on its claims that the statutory CTX system is nneenStistntional, 

both on its face and in appliaation, it would unravel fifteen years of consolidated tax distributions in 

Nevada, and the Legislature would have to cirastically change the way it perfOrins Its function of 

enacting tax laws. Given that the Plaintiffs constitutional claims are directed at an extremely vital part 

of the Legislature's function---forrning fiSeal and tax policies and determining how, When and where the 

State should spend its tax revenues—neither the Department of Taxation nor the State Treasurer ate in a 

position to adequately represent the official interests Of the Legislature. Under such circumstances, the 

Legislature's.. interests are not adequately represented by existing parties, and the Legislature is entitled 

to intervention as of right under NRCP 24(a)(2). See Ne, Ohio Coal.,  467 .F.3d at 1007-08 (allowing 

3  The main provisions for the distribution of proceeds from the Local Goverment Tax DistautiOn 
Acomint to local goVernnients are set forth in NRS 360.600 to 360.740, inclusive. The Department of 
Taxation is authorized to "exercise the specific powers enumerated in [Chapter 360 of NR.S] and, 
except as otherwise provided by law, May exercise general Supervision and control over the entire 
revenue system of the State.' See NR$ 360.200. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'24 114 See NRS 226.110(5) (the State Treasurer Is]hall disburse the public money upon warrants drawn 
upon the Treasury by the State Controller, and not otherwise"). 
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1 intervention a. 	where "the Secretary's primary interest is in ensuring the smooth administration 

2 of the election, While the State and Oeneral ASsembly have an independent interest in defending the 

3 validity of Ohio laws and ensuring that those laws arc enforced."). 

4 	B. Permissive intervention. 

5 The provisions of 1\1KP 24(b) provide that permissive intervention may be granted under the 

• following circumstances: 

7 	-Upon timely application anyone May be permitted to intervene in an aetion: (1) when a 
.statute confers a conditional right to intervene; or (2) when An applicant's claim at defense 

	

8 	-and the main action have a question of law or fact in common. In exercising its discretion 
the -cOnit Shall Oongcler Whether the intervention will unduly delay or prejudice the 

	

9 	adjudication Of the rights of the otiptifiai patties, 

	

10 	Permissive intervention lies within the discretion of the district court. See 6 Moore's Federal 

11 Practice  § 24.10 (3d ed. 2004). The decision whether to grant permissive intervention is controlled by 

12 considerations of equity, judicial economy and fairness. a Pei :missive intervention ordinarily should be 

13 granted to a governmental agency Where the legal issues in the case may have a substantial impact on 

14 "the maintenance of its statutory authority and the perfoimance of its public duties" SEC v. US. Realty 

15 & hr Pr. Co.,  310 U.S. 434, 460 (1940). Thus, wherethe governmental agency's-interest in the case "is a 

16 ptiblic one" and it intends to raise claims or defenses concerning questions of law inVolved in the main 

• 17 action, permissive intervention should be granted, especially when the agency's intervention "might be 

18 helpful in fa] difficult and deliCate area." United States v. Local 638, Enter. ASs'n of Pipefitters,  347 E 

19 Supp. 164, 166 (S.D.N.Y. 1972) (quoting SEC v. U.S. Realty & Impr, Co.,  310 U.S. 434, 460 (1940)). 

	

20 	In this case, 6on'sideratioas Of equity, judicial economy and fairness militate in favor of the Ccnift 

21 granting pe4nissive interventiOn to the Legislature. The Plaintiff's claims attack a SignifiCant tax'scheme 

22 enaeted by the Legislature and which affects the entire State of Nevada and its citizens. The legal 

23 analysis Of the CTX system in this case, and the resulting judicial determinaticins, will have a substantial 

24 impact PA the scope of the Legislature's constitutional authority and the performance of one of its core 
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functions of making tax decisions. The Department. of Taxation and the State Treasurer are not in a 

position to adequately represent the official interests of the Legislature, and neither Defendant can offer 

the Legislature's unique insight into the historical background of the CTX System or a, cOmplete 

overview of the factors supporting the validity and enforceability of its statutory provisions. By 

permitting the Legislature to intervene, the Court would be facilitating a more comprehensive and 

thorough presentation of the controlling law and a better understanding of the issues, and the Court 

would be ensuring that the views of the Legislature are fairly and adequately represented and ere not 

prejudiced. by this ease. Ifi addition, beeauge this as is in its earliest Stages, intervention vVill not unduly 

delay the proceedings or prejudice the rights of existing parties. Therefore, even assuming that the 

Legislature does not qualify for iiiterVention as of right Under NRCP 24(a)(1) and (a)(2), the Court 

should exercise its discretion and allow the Legislature to intervene under the standards for permissive 

intervention. Set forth in NRCP 24(b). 

9 

10 

•1 

12 

4 

'5 

6 

7 

8 

13 

14 

15 

16 

17 

18 
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By:  '7  
75C22=- 

• 1 	 CONCLUSION 

2 	Based upon the foregoing, the LegiSlature respectfully Ivq90Ig that the: .coart enter an order 

3 granting the Legislature's Metion to Intervene. 

4 	The undersigned hereby affirm that this document does not contain "personal information about 

5 any person." as defined in NRS 230,030 and 603A.040, 

6 	DATED: This 3rd day of August, 2012. 

7 	 Respectfully submitted, 

8 	 BRENDA J. ERDOES 
Legi81ative Coimsel 

9 

10 

11 
KEVIN C. POWERS 
Chief Litigation Counsel 
Nevada Bar No. 6781 
kpowers @lcb.state.iiv.us   
J. DANIEL VU 
Principal Deputy LegiSlative Counsel 
Nevada Bar No. 10806 
Dan.Yn@lcb.state.nv.us   
LEGISLATIVE COUNSEL BUREAU, LEGAL DIVISION 
401 S. Carson Street 
Carson City, NV 89701 
Tel (775) 684-6830; Fax (775) 684-6761 
Att -anieys far the Legislature 
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1 	 ADDENDUM 

2 	NRCP 24. INTERVENTION 

3 	(a) Intervention of Right. Upon timely application anyone shall be permitted to intervene in 
an action: (1) when a statute confers an unconditional right to intervene; or (2) when the applicant 

4 claims an interest relating to the property or transaction which i8 the subject Of the action and the 
applicant is so situated that the disposition of the action may as a practicalinatter impair or impede 
the applicant's ability to protect that interest, unless the applicant's interest is adequately 
represented by existing parties. 

(b) Permissive Intervention. Upon timely application anyone may be permitted to intervene 
in an action: (1) when a statute confers a conditional right to hitervene; or (2) when an applicant's 
claim or defense and the main action have a question of law or fact in common. In exercising its 
discretion the court shall consider whether the intervention will unduly delay or prejudice the 
adjudication of the fights of the original parties. 

12 
NRS 218F.720 Authority to provide legal representation in actions and proceedings; 

	

13 	exeMption &obi fees, costs and expenses; standards and procedures for exercising 
unconditional right and standing to intervene; payment of Costs and expenSe,s of 

	

14 	representation. 
1. When deemed necessary or advisable to protect the official interests of the Legislature in 

	

15 	any actiOn or proceeding, the Legislative Commission, or the Chair of the Legislative Commission 
in cases where action is 1 .0qt-tired before a meeting of the Legislative Commission is scheduled to 

	

16 	be held, may direct the Legislative Counsel and the Legal Division to appear in, commence, 
prosecute, (Wend or intervene in any action Or proceeding before any COUrt, agency or officer of 

	

17 	the United States, this State or any other jurisdiction, or any political subdivision thereof. In any 
Stich action or proceeding, the Legislature may tiOt be assesSed or held liable for: 

	

18 	(a) Any filing or other court or agency fees; or 
(b) The attorney's fees or any other fees, costs Or expenses of any other parties. 

	

19 	2. If a party to any action or proceeding before any court, agency oT  officer 
(a) Alleges that the Legislature, by its actions or failure to act, has violated the Constitution, 

	

20 	treaties or laws of the United States ar the ConstitutiOn or laWS of this  State; or 
(b) Challenges, contests Or raises as an issue, either in law Or in eqUity, in whole or in pat; or 

21 

	

	facially or 48 applied, the Meaning, intent, pinpose, scope, applicability, Validity, enforeeabilitY or 
constitutionality of any law, resolution, initiative, referendum or other legislative or constitutional 

	

22 	measure, including, without limitation, on grounds that it is ambiguous, unclear, uncertain, 
imprecise, indefinite Or Vague, is preempted by federal law or is otherwise inapplicable, invalid, 

23 	unenforceable or UneonAtittnionai, 
the Legislatum may elect to intervene in the action oi PrOCeddirtg by filin a Motion or re i nest 

24 

	

	to intervene in the form required by the rules; laws or regulation applicable to the action or 
proceeding. The motion or request to intervene must bp won/I:partied by an appropriate pleading, 

5 

6 

7 

8 

9 
(c) Procethire, A person desiring to intervene shall  serve a motion to intervene upon the 

10 

	

	parties as 'provided in Rule 5. The motion shall  state the grounds therefor and shall be 
accompanied by a pleading setting forth the claim or defense for which intervention is sought. The 

11 	same procedure shall be followed when a statute gives a right to intervene. 
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1 	brief or dispositive motion setting forth the Legislature's arguments, claims, objections or 
defenses, in law or fact, Or by a motion orreqUest to file Such a pleading, brief Or dispositiVe 

	

2 	motion at a later time. 
3. Notwithstanding any other law to the contraw, upon the filing of a motion a request to 

	

3 	intervene pursuant to subsection 2, the Legislature has an unconditional right and standing to 
intervene in the action or proceeding and to present its arguments, claims, objections or defenses, 

	

4 	in law or fad, whether Or ita the Legislature's interests are adequately represented by existing 
parties and whether or Aot tile State or any agency, officer or employee of the ;State iS an existing 

	

5 	party, If the Legislature intervenes in the action or proceeding, the Legislature has all  the rights of 
a patty, 

	

6 	4. The provisions Of this section dO not make the Legislature a necessary or indispensable 
party to any action Or pribeeediag unless the Legislature intervenes in the action or proceeding, and 

	

7 	no party to any action or proceeding may name the Legislature as a party or move to join. the 
Legislature as a -party based on the pxovisions Of this section. 

	

8 	5. The Legislative Commission may authorize payment of the expenses and costs incurred 
pursuant to this sectien frOni the Legislative Fund. 

	

9 	6. As itsed in this Section: 
(a) "Action or proceeding" means any action, suit, matter, cause, hearing, appeal or 

	

10 	proceeding. 

	

• 	(b) "Agency" means any agency, office, department, division, bureau, unit; board, 

	

11 	cOnuniSsion, authority, inStitution, cominittee, subcciminittee or other similar body or entity, 
including, without limitation, any body Or entity created by an interstate, cooperative, RAM Or 

	

12 	interlocal agreement or pprapact. 
(c) "Legislature" means: 

	

13 	(1) The Legislature Or either lioriSe; or 
(2) Any Current or former agency, member, officer a employee of the Legislature, the 

	

14 	Legislative Counsel Bureau or the Legislative rrepartment. 

15 

16 

17 

19 

20 

21 

22 

23 

24 
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An Employee Whe Legislative, 19 

20 

- 21 

22 

23 

24 

1 	 CERTIFICATE OF SERVICE 

2 	I hereby certify that I am an eniployee of the Nevada LegiSlative Counsel Bureau, Legal. Ovision, 

3 and that on the 3rd day of August, 2012, I served a true and correct copy of the Legislature's Motion 

4 to Intervene by depositing the same in the United States Mail, postage prepaid, addteSsed to the 

5 following: 

6 Joshua I. Hicks 
Claik V, Vellis 

7 Sean D. Ly* 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 

8 9210 Prototype Dr., Suite 250 
Reno, NV 89521 

9 Picks Obbfs.com  
cvellis@bhfs.com  

10 Slyttle@blifs.com  
Attorneys for Plaintiff 

11 City of Fernley, Nevada 

12 
Brandi L. Jensen 

13 Fernley City Attorney 
OFFICE OF TEE CICY ATTORNEY 

14 595 Silver Lace Blvd. 
Fernley, NV 89408 

15 Attorneys for Plaintt 
City of Femley, Nevada  

Catherine Cortez Masto 
Attorney General 
Gina C. Session 
Chief Deputy Attorney General 
Andrea Nichols 
Senior Deputy AttOrney General 
01-1■TCE OF TEE AITORNEY GENERAL 
5420 Kietzke Ln., Suite 202 
Reno, NV 89511 
anichols@ag.nV.goV   
Attorneys for Defendants Nevada Depcirtinent 
of Taxation and Kate Marshall, State Treasurer 
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Nevada Legisiature 

Exhibit 1  	



1 BRENDA J. ERDOES, Legislative Counsel 
Nevada Bar No. 644 

2 KEVIN C. POWERS, Chief Litigation Counsel 
Nevada Bar No. 6781 
L DAN  IR! , YU, Principal Deputy Logiglative Counsel 
Nevada B ar No. 10806 

4 LEGISLATIVB COUNSEL BTJRBATI, LEGAL DivigoN 
401 S. CarSon Street 
Carson City, NV 89701 
Tel: (775) 684-6830; Fax: (775) 684-6761 
knowersOleb.state,nvius  
Dan.Yu.Olcb.state.nv.us   
Attorneys for the Legislature of the State of Nevada 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA:  
IN AND FOR CARSON CITY 

10 

11 CITY OF PERNLEY, NEVADA, a 
Nevada municipal corporation, 

12 
	

Case No. 12 OC 00168 1B 
Plaintiff, 	 Dept. No. 1 

13 
VS 

• 	14 
STATE OF NEVADA ex rel. THE NEVADA 

15 DEPARTMENT OF TAXATION; THE 
HONORABLE KATE MARSHALL, in her 

16 official capacity as TREASURER OF THE 
STATE OF NEVADA; and DOES 1-20, 

17 	inclusive, 

18 
	

Defendants. 

19 

20 
	

NEVADA LEGISLATURE'S 
PROPOSED ANSWER TO PLAINTIFF'S COMPLAINT 

2.1 

22 

23 

24 
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1 ' PROPOSED ANSWER TO PLAINTIFF'S COMPLAINT 

2 	Proposed Intervenor-Defendant, the Legislature of the State of Nevada (Legidature), by and 

3  through its coithsel, the Legal Division of the Legislative Counsel Bureau under NRS 218F.720, hereby 

4 submits pursuant to NRCP 24(c) the Legislature's proposed Answer to Plaintiff's Complaint, which 

5 Plaintiff filed on June 6, 2012. 

6 	 ADMISSIONS AND DENIALS OF THE ALLEGATIONS  

PARTIES  

8 	9f 1. The Legislature admits the City of Fernley is a Nevada Municipal Corporation located in 

9 Lyon County, Nevada. The Legislature is without knowledge or inforitatiOn sufficient to form  a 'belief 

10 as to the truth of the remaining allegations in paragraph 1 and denies them. 

¶9{ 2-3. The Legislature admits the allegations in paragraphs 2-3. 

BACKGROUND  

9ff 4-18. The LegiSlatute is without knowledge or information sufficient to form a belief as to 

the truth of the allegations in paragraphs 4-18 and denies tem. 

91 19. The Legislature denies tb allagaticii4 in paragraph 19. 

FIRST CLAIM FOR RELIEF  

(Denial Of Equal Protection in Violation of Section 1 of the 
Fourteenth Amendment to the United States Constitution) 

18 

19 	9191 20-27. The Legislature denies the allegations in paragraphs 20-27. 

20 	 SECOND CLAIM FOR RELIEF 

21 	 (Violation of the Separation of Powers Clause of the Nevada Constitution) 

22 	1[91 28-36, The Legislature denies the allegations in patagraphs 28-36. 

23 

24 

11 

12 

13 

- 14 

15 

16 

17 
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THIRD CLAIM FOR RELIEF 

(Creation of a Special Law in Violation of Article 4, Section 20 of the Nevada Constitution) 

1[1[ 3743, The Legislature denies the allegations in paragraphs 37-43. 

4 	 FOURTH CLAIM FOR RELIEF 

5 	 (Violation of Article 4, Section 21 of the Nevada Constitution) 

6 	44-49. The Legislature denies the allegations in paragraphs 44-49, 

7 	 FIFTH CLAIM FOR RELIEF 

8 
	

(Denial of Due Process in Violation of Section 1 of 
the 14th Amendment to the United States Constitution) 

9 

	

10 	919[ 50-57. The Legislative denies the allegations in paragraphs 50-57. 

SIXTH CLAIM FOR RELIEF 

	

12 	 (Declaratory, Relief) 

	

13 	911[ 58-64. The Legislative denies the allegations in paragraphs 58-64. 

	

14 	 SEVEN1H CLAIM FOR RELIEF 

	

15 	 (Injunctive Relief) 

	

16 	111 65-70. The Legislature denies the allegations in paragraphs 65-70. 

	

17 	 AFFIRMATIVE DEFENSES  

	

18 	1. The Legislate pleads as an affinnative defenSe that the domplaintfails to state a claim upon 

19 which relief can be granted, 

	

20 	2. The Legislature pleads as affirmative defenses that Plaintiff lacks capacity to sue and 

21 standing; that Plaintiff's claims, do not present a jUsticiable case Or controversy; that Plaintiff's claims: 

22 are not ripe for adjudication; and that the Court lacks jurisdiction of the subject matter. 

23 

24 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

S. The LegiSlatute pleads as an affirmative defense that Plaintiff's claims are barred by the 

doctrine of immunity, including, without limitation, sovereign immunity, official itmnunity, 

discretionary function immunity, absolute itninunity and qualified iminunity. 

4. The Legislature pleads as affirmative defenses that Plaintiff's claims are barred 123, the statute 

of limitations, 'aches, estoppel and waiver. 

5. The Legislature pleads as air affirmative defense that, pursuant to NR.8 218F.720, the 

Legislature May not he assessed or held liable for any filing or other court fees or the attorney's fees or 

other fees, costs or expenses of any Other parties. 

6. The Legislature reserves its right to plead, raise or assert any additional affirmative defenses 

which are nbt presently known to the Legislature, following its xeaSonable inquiry under the 

circumstances, but which may become known to the Legislature as a resUlt of discovery, further 

pleadings, or the acquisition of information from any other source during the course of this litigation. 

PRAYER FOR RELIEF 

The Legislature prays for the following relief: 

1. That the Court enter judgment in favor of the Legislature and against Plaintiff on all claims 

and prayers for relief directly or indirectly pled in the Complaint; 

2. That the Coint enter judgMent in favor of the Legislature and against Plaintiff for the 

Legislature's costs and attorney's fees as determined by law; and 

3. That the Coat gat sitCh Other relief in favor of the Legislature And against Plaintiff as the 

Court may demm just and proper. 

// 

// 

// 

// 
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By: 

1 	 AFFIRMATION  

•2 	The undersigned hereby darn that this document does not contain "personal information about 

3 any person" as defined in NR8 23913.930 and 603A.040, 

4 	DATED; This  3rd  day of August, 2012. 

5 	 Respectfully submitted, 

6 	 BRENDA J. ERDOES 
Legislative Counsel 

KEVIN C. POWERS 
Chief Litigation Counsel 
Nevada. Bar No. 6781 
kpowers@lcb.state.nv.us   
J. DANIEL YU 
Principal Deputy Legislative Counsel 
Nevada 13ar No. 10806 
Dan. Yu Olcb.state.nv.us   
LEGISLATIVE COUNSEL BT.TRATi, LEGAL DIVISION 
401 S. Carson Street 
Carson City, NV 89701 
Tel: (775) 64-6830; Fax: (775) 684-6761 
Attorneys for the I,egislature 
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9 

8 

7 

6 

1 

2 

3 

4 

5 

10 

CATHERINE CORTEZ MASTO 
Attorney General 
GINA C. SESSION 
Chief Deputy Attorney General 
Nevada Bar No. 5493 
100 N. Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1207 

mail: gsession@ag.nv.gov  
ANDREA NICHOLS 
Senior Deputy Attorney General 
Nevada Bar No, 6436 
5420 Kietzke Lane, Suite 202 
Reno, NV 89511 
(775) 6884818 
anichols@ag.nv.gov  

Attorneys for Defendants Nevada Department of TaxatiOn 
and Kate MarShall, State TreaSUrer 

11 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19 

18 

17 

16 

12 

13 

14 

15 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

CITY OF FERNLEY, NEVADA, a Nevada ) Case No.: 12 OC 00168 1B 
Municipal corpOratiOn, 	 ) 

) Dept. No.: I 
) 
) 
) 
) 

STATE OF NEVADA, ex rel. THE NEVADA ) 
DEPARTMENT OF TAXATION; THE ) 
HONORABLE KATE MARSHALL, in her ) 
official capacity as TREASURER OF THE ) 
STATE OF NEVADA; and DOES 1-20, 	) 
Inclusive, 	 ) 

) 
• 	Defendants. 	) 

Defendants, State of Nevada, ex rel. its Departrhent of Taxation and Kate Marshall, in 

her official capacity as Treasurer of the State of Nevada, by and through counsel, Catherine 

Cortez Masto, Attorney General of the State of Nevada, Gina Session, Chief Deputy 

Attorney General, and Andrea Nichols, Senior Deputy Attorney General, move this court for 

its order dii-nis'sirigthis adtioh. 

Case No. 66851 
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MOTION TO DISMISS 

1 



1 

2 

8 

4 

5 I. FACTS 

6 	In 1995, the Nevacia Legislature adopted Senate Concurrent Resolution No. 40 (File 

7 No. 162, Statutes of Nevada 1995, pages 3034-3036), which directed the Legislative 

8 Commission to conduct an interim Study of the laWs relating to the distribution among local 

9 governments of revenue from state and local taxes, NEVADA LgolsLA -rivE COUNSEL BUREAU 

10 BULLETIN NO. 97-5, Abstract at 3 (January 1997). 	The COMMission appOinted a 

11 subcornmittee whiCh adopted Six recommendations for proposed legislation, Id. The first 

12 recommendation was that the 1997 Session of the Nevada Legislature consider legislation 

13 providing for a new fon -hula for the distribution among the local governments within a county 

14 of: the Basic City/County Relief Tax; Supplemental City/County Relief Tax; Tax on Liquor; 

15 Tax on Tobacco; Real Property Transfer Tax;. and Moto) .  Vehicle Privilege Tax. Id. 

16 Summary of Recommendations at 1. The second recommendation was that the Legislature 

17 consider legislation that Would provide for appropriate adjustments to the bases of the 

18 formula for revenue distribution of one or more local governments When previous functiOns 

19 are taken over or no liner exist. Id. The subbommittee produced three Bill Draft Requests, 

20 Id. at 115-181. 1  The 1997 session of the Nevada Legislature passed SB 254; the resulting 

21 legislation is referred to as the C-Tax &Worn. 

22 
	

The City of Fernley's Complaint concerns C-Tax distributions Made pursuant to NRS 

23 377,057, 360.680 and 360.690. Plaintiff's COMplaint p. 3, Il. 3-12. In its complaint the City 

24 of Fernley alleges that it does not receive C-Tax distributions in an amount received by other 

25 cities with comparable populationt. Id. at p. 4, II. 1-15. However, the City of Fernley's 

26 Complaint fails to account for the services provided by other cities with comparable 

27 populations, such as public safety. For example, in 2011, the City of Elko, which has a 
Case No. 66851 
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BDR 32-187, BDR 17-193 and BDR 32-314. 

This Motion is Made pursuant to Rule 12(b)(5) of the Nevada Rules Of Civil Procedure 

(NRCP), and is based upon the following Memorandum of Points and Authorities, together 

With all Other papers, pleadings and documents on file herein. 

MEMORANDUM OF POINTS AND AUTHORITIES  

2 



1 population coMparable to the City of Fernley, incurred public safety costs in the OmOunt of 

2 $8,294,481.00. See Chart attached as Exhibit "1," On the other hand, the City of Fernley 

3 had no public safety costs. 

4 	Pursuant to NS 360,740, when the City was incorporated it could have requested 

p additional 0-Tax revenues if it agreed to provide police protection and at least two of the 

6 following: fire protection; construction; maintenance and repair of roads; Or, parks and 

7 recreation, The City of Fernley did not agree to provide services when it incorporated. 

8 Further, pursuant to NRS 354.598747, the distribution received under NRS 360.680 and 

9 360;690 is recalculated if the City assumes the functions of another local government. 

	

10 	As previously stated one Of the purposes behind the C-Tax legialation was to provide 

11 for appropriate adjustments to the formUla for revenue distribution to a local government that 

12 takes over certain functions. Conspicuously absent from the City of Ferriley's Complaint is 

13 any comparison of the services and functions the City of Fernley provides in comparison to 

14 the services and functions provided by other cities with comparable populations. 

	

15 	In its first and fifth claims for relief, the City of Fernley alleges violations of the 

18 Fourteenth Amendment to the United States COnstitution. In its second, third, and fourth 

17 Clain-is for relief, the City of Fernley alleges violations of the Nevada Constitution. In its sixth

•  18 and seventh claims for relief, the City of Fernley seeks declaratory and injunctive relief based 

19 upon alleged violations of both the United States Constitution and the Nevada Constitution, 

20 IL ARGUMENT 

	

21 	A. 	The Standard of Review 

	

22 	Plaintiff's Complaint should be dismissed pursuant to NRCP Rule 12(b)(5), which 

23 states in relevant part, 

	

24 	 (0) How Presented. Every defense, in law Or faCt, to a claim for 
relief in any pleading, whether a doh, cOunterdlairn, cross-Clain-1, 

	

25 	 or third-party claim, shall be asserted in the responsive pleading 
thereto if one is required, except that the following 

	

26 	 at the option of the pleader be made by Motion , . (5) failure to 
state a claim upon which relief can be granted. . 

Case No. 66851 
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1 	A. complaint should be dismis.sed for failure to state a claim "if -  it appears beyond a 

2 doubt that [plaintiff] could Prove no set of facts, which, if true, would. entitle it tO relief." Buzz 

3 Stew, LW v. City of North Las Vegas, 124 Nev. 224;  228, 181 P.3c1 670, 672 (Nev. 2008). 

.4 The pleadings must be liberally construed, and all factual allegations in the COmplaint 

5 accepted as true. Blackjack Bonding V. City Of Las Vegas Municipal Court, 116 Nev, 1.213 1  

.6 1217, 14 P,3d 1275 ;  1278 (Nev, 2000). 

Tax statutes such as those at issue in this case enjoy a presumption of 

constitutionality. The analysis of a tax statute, 

begins with the presumption of validity which clothes. statutes 
enacted by the legislature, All acts .passed by the legislature are 
presumed valid antil the contrary iS 'Clearly eStablished. In case 
of doubt, every possible presumption will be made in favor of the 
constitutionality of a statute;  and courts will interfere only when 
the -constitution is clearly violated. Further, the presumption of 
constitutional validity plabes upon those attacking a statute the 
burden of making a clear showing that, the statute is 
.unconstitutional. 

List v. Whisler, 90 Nev. 133, 137-38, 660 P.2d 104, 106 (Nev. 1983) (citations omitted). 

Thus, the 0-Tax system at issue here enjoys the presumption of validity. Plaintiff, the 

City of Fernley, has the bOrderi Of prOving a clear 'COnatitutiOnal violation, Defendants 

respectfully submit that the City of Fernley cannot meet this burden, 

B. PLAINTIFF HAS NO STANDING TO ASSERT VIOLATIONS OF THE um 

ANIENDIVIEN'T TO THE UNITED STATES CONSTITUTION 

In its first claitn for relief, the City of Fernley claims a violatibn of the etjual protection 

clause of the Fourteenth Amendment to the United States Constitution ("U.S. Const. amend, 

XIV"). In its fifth claim for relief, the City of Fernley claims a Violation Of the due process 

clause of the U.S. Const. amend. XIV, However, the City of Fernley has no standing to bring 

such claims against the State. 

The City of Fernley is a political subdivision of the State of Nevada. NRS 41,0305, 

As such the City Of Fernley has Only thOse powers delegated to it by the State. In NeVada V. 

County of Douglas, 90 Nev, 272, 279-280, 524 P;2d 1271, 1276 (Nev. 1974), the Nevada 
Case No. 66851 

Supreme Court made Clear that, "a political Subdivision Of the State of Neva -0, may 4art 
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1 invoke the prescriptions of the Fourteenth .Amendment in opposition to the will of its creator." 

2 In that case Douglas County sought to Challenge its allotted payment to theTahoe Regional 

3 Planning Agency, arguing that the Tahoe Regional Planning Compact violated both the due 

process and equal protection clauses of the U.S. Conot. amend. XIV, Relying on U.S. 

5 Supreme Court precedent, the Nevada Supreme Court found that a politiCOI subdivision is 

6 created by the StOte and possess only the pewets given to it by the state. The Federal 

7 Constitution does not .prOtect a political subdivision from any action taken by the state no 

8 matter how inlurioUs or oppressiVe. For this reopen Douglas County lacked standing to bring 

9 ,a challenge to. state action based. upon the Fourteenth Amendment. 

	

10 	The Nevada Supteme COurt relied on Hunter V. City Of Pittsburgh, 207 U.S. 161 

11 (19.07). In that case Pennsylvania sought to consolidate the cities of Allegheny end 

12 Pittsburgh,- Plaintiffs, Mb were preperty -owners in the City of Allegheny. ;  claimed a 

1$ deprivation of property without due process of law, since the consolidation would sUbject 

14 the to the burden Of additional taxes and eauoe a large depreciation in the value of their 

15 property. /O. -at 168 ond 177. The Supreme Court explained, 

	

16 	 Municipal corporations are political subdiviOions of the state, created 
as convenient agencies for exercising such Of the governmental powers 

	

17 	of the state as may be intrusted to them. , , „Neither their Owlets, nor 
any law conferring governmental powers, or vesting in them property to 

	

18 	be used for governmental purpo8e8, or -authoriAng then'i to hold or 
manage such 'property, or .exempting them from taxation upon it,. 

	

19 	constitutes a contract with the state within the meaning of the Federal 
Conotitutibn. . . .Although the inhabitants and property owners may; by 

	

20 	such changes, .suffer indonvenience, and their property ii ay be lessened 
• in value by The burden Of increaSed taxation, or for any other reason, they 
21 

	

	have no ridht, by contract Or otherwise, in the unaltered or continued 
existence of the corporation or its powers, and there is, nothing in the 

22 

	

	Federal Constitution which protects them from these injurious 
consequences. The power IS in the tate, and those who legiSlote for the 

23 	state are alone responsible for any unjust or oppressive exercise of it. 

24 Id. at 178-79. 

25 	Another pose relied on by the Nevada Supreme Court was Williams v. Baltimore, 289 

4 US, 36 (1933). In that case Maryland enacted a law exempting the Washington, Baltimore 

27 and Annapolis -Electric Roilroad Company from all State taxes pnd chargeo.. Id, at 38, The 
Case No. 66851 

28 City of Baltimore challenged the exemption -claiming a denial of equal protectioRin violat 
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of the Fourteenth Amendment. Id. at 39. The Supreme Court ruled against the city, stating (  

"A municipal corporation, created by a state fOr the better ordering of gm/emu-Wilt, has no 

priVileges or immunities under the Federal Constitution which it may invoke in opposition to 

the will of its creator." 

Here the City of Fernley is a muniCipal corporation and a political subdivision of the 

State of Nevada. The City has no powers other than those granted to It by the State, It has 

no rights under the Federal Constitution as against the State. Thus, Plaintiff, the City of 

Fernley, has no standing to bring a claim against the State alleging violations of U.S. Const, 

amend. XIV. Accordingly, dismissal of Plaintiff's First arid Fifth claims for relief IS warrantee 

C. PLAINTIFF'S COMPLAINT FAILS TO STATE A CLAIM FOR VIOLATION OF 

THE SEPARATION OF POWERS CLAUSE OF THE NEVADA CONSTITUTION. 

In its second claim for relief, the City of Fernley alleges aviolation of the Separation Of 

Powers Clause of the Nevada Constitution. The City of Fernley alleges, "[T]he C-Tax 

system, which is administered by the executive branch of the state government, is set up So 

that the legislative authority over the C-Tax sySteM is abdicated to and exercised by the 

executive branch of state government." Complaint p, 6, II. 12414. Yet the City of Fernley 

admits that the C-Tax system is not designed to allovv the Department to make any 

meaningful adjustments. Id. at p: 4, II. 16-21. Here, the legislature passed a tax law; the 

Departnient of Taxation and the Treagurer are simply performing their duties to execute the 

law as required by the Nevada Constitution. Thus, there is no violation of the separation of 

powers clause. 

Art. 3. § 1 of the Nevada Constitution states ;  "[Tihe powers Of the Government Of the 

State of Nevada shall be divided into three separate departments,—the Legislative,—the 

Executive and the Judicial; and no persons charged with the exercise of powers properly 

belonging to one of these departments shall exercise any functions, appertaining to either of 

the others, P.(PPloi in the cases expressly directed or permitted in this constitution." Article 4 

27 

28 2  The city of Fernleyls claimed violation of the United StateS COnstittjtion is alSO precluded W$WOri011ii 
articulated in Madera v. SUS, 114 Nev. 253, 956 P.2d 117 (Nev. 1908). 	 JA 
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1 of the Nevada Constitution detail S the powers of the legislative department which include 

2 enacting laws, Nev.Const. Art. 4. § 23. Article 5 Of the Nevada Constitution details the 

powers of the executive department which include the responsibility for eXeCdtion of laws, 

Nev.Const. Art. 5. § 7, The Treasurer is also charged With performing such other duties as 

may be prescribed by law. Nev,Const. Art. 5. § 22, In 1997, the legislature enacted SI3 254 

which gave 118 the C-Tax system the City of Fernley complain8 of. The statutes at issue 

provide specific formula for the calculation of taxes to be distributed to local governments. 

In 8tate Of Nevada ex rel. Brennan v. Bowman, 89 Nev. 330, 512 P.2d 1321 (Nev. 

1973), the Nevada Supreme Court considered a challenge to a revenue bond law enacted 

by Clark County. The Nevada Supreme Court found that the law did not unlawfully delegate 

legislative authority in contravention of Nev.Const, Art. 3 § 1 because adequate standards 

were specified in the law, the purpose was stated with particularity, and the legislative guides 

were clear for the counties to follow. Id. at 334, 1323. Similarly, in City of Las Vegas v. 

Mack, 87 Nev. 105, 481 P.2d 396 (Nev. 1971), a shop-owner argued that the County-City 

Relief Tax law unconstitutionally delegated the legislative power to impose a tax to boards of 

county commissioners, The Nevada Supreme Court again found no constitutional violation 

because the statute left nothing to the discretion of the county commissioners. Id, at 109, 

$98. 

In this case the a-Tax allocations ;  codified at NRS 377,057, 360.680 and 360.690, 

provide clear direction to the Department of Taxation in the calculation of taxes to be 

distributed to local governments. The City of Fernley's complaint fails to allege that either 

the Department or the Treasurer have done anything other than execute the laws enacted by 

the Legislature: Further, in its complaint, the City of Fernley adrnits that the C-Tax system is 

not designed to allow the Department to make any meaningful adjustments. /d. at p. 4, II. 

16-21, Thus, the statute is clear and leaves nothing to the discretion of the Department of 

Taxation or the Treasurer. 

In compliance with the Nevada Constitution, the legislature enOoted o etetute and the 
Case No.. 66851 
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1 violation of the Separation of Powers Clause of the Nevada Constitution. Accordingly, 

2 dismissal of Plaintiffs second claim for relief is warranted. 

3 	D. 	PLAINTIFF ' S COMPLAINT FAILS TO STATE A CLAIM FOR VIOLATION OF 

4 ARTICLE 4 SECTION 1:1 OF THE NEVADA CONSTITUTION, 

5 	In it third claim for relief, the City of Fernley alleges that, "as administered by 

6 Defendants, the C -Tax system operates a8 a local or special law with respect to Fernley ,  

7 treating Fernley Significantly differently for tax collection and distribution purposes than other 

8 local governments. "  Complaint, p. 7, II. 6 -8. The City claims that Fernley and its residents 

9 are net exporters of tax revenues into the C -Tax system and receive substantially less in C - 

10 Tax distributions than are submitted in C -Tax collections. Id. at II. 4-5. The City of Fernley ' s 

1 '1 argument faiIS to take into account the fact that taxes from the City of Fernley are distributed 

12 to Lyon County, and Lyon County ,  provides services, such as law enforcement, for the entire 

13 County which in -cludes the City of Fernley. If the City of Fernley would agree to assume 

14 some government functions currently performed by the County, the City of Fernley could 

15 seek additional distributions of C-Tax. 

16 	Art. 4. § 20 of the Nevada Constitution states in relevant part, "[Tlhe legislature shall 

17 not pass local or special laws in any of the following enumerated cases-that is to say: . . For 

18 the assessment and collection of taxes for state, county, and township purposes. "  The tak 

10 Statute -8 at issue in this case do not violate Art. 4 § 20 fOr two reasons. First, the 

20 constitutional provision at issue applies to assessment and collection of taxes; it does not 

21 apply to the disbursement of taxes. Second, the C -Tax system is not a special law either on 

22 its face or as applied to the city of Fernley. 

23 	Nevada cases discussing the assessment and collection Of taxes for purposes of Art. 

24 4 § 20 primarily concern legislation directing counties to levy taxes for particular lOcal 

25 purposes. Gibson v, Mason, 5 Nev. 288 (Nev. 1869) concerned legislation directing Ormsby 

26 County to issue bonds to the Virginia and Truckee Railroad Co., and to levy a tax for 

interest on and redemption of those bonds. The Nevada Supreme Court explained, 

Case No. 66851 
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By this .provision it was evidently intended simply to inhibit 
local or special laws, respecting or regulating the manner or 
mode of assessing and collecting taxes, 

Assessment, as *used in this .section, evidently has reference 
to the duties Of the subordinate officer, known under out laws as 
an Assessor, whose duty it is to ascertain the value of the taxable 
property., and determine the exact amount which each parcel or 
indi-Vidual 18 liable for. The word 'lot," too, must mean—with 
respect to, or with regard to, which is. a definition .given to it by 
le.xicogtaphers--an.d thus the language of the section will read: 
With respect to or regard to the assessment and collection of 
taxes for State, county, and township purposes, The law under 
consideration, however, Contains no provision whatever 
respecting the assessment or collection Of the tax complained of, 
in the sense in which those words .  are employed in the 
ConstitUtion. It simply directs the levy of the tax, and in no way 
regulates the manner in which the proportion of eachperson is to 
be ascertained that 18 assessed; but this, and the method of 
collecting, is left to be governed by the general revenue law. 

It clearly obuld not have been intended by the framers of the 
Constitution to require a general law for the levy of a tax for a 
special purpose in a, county. As in a Case Of this kind, when no 
county but that of Ormsby is required to levy a tax, and this for a 
special purpose, and the amount to be levied is necessarily fixed-
-how could a .general law be enacted to meet the necessities of 
the case, without requiring all the counties. Of the State to levy a 
like tax? It could net, with the construction which counsel for 
respondent place upon this section. 

We are clearly of opinion that the constitutional .provision 
simply prohibits special legislation regulating those acts which the 
assessors and Collectors of taxes generally perform ;  and which 
are denominated "assessment" and "collection of taxes' ," and that 
it does not inhibit the Legislature from authorizing or directing the 
County Commissioners from levying a special tax by the pasgage 
of a local law. 

Id. at 14. 

This principle was relied on in Washoe County Water *Conservation Dist. V. Boomer, 56 

Nev. 104, 107,45 P.2d 779, 782 (Nev. 1935) (finding legislation requiring Washoe County to 

issue bonds and levy a tax for payment thereof to pay for improvements along the Truckee 

River, "was not a law for the assessment and collection of taxes, as those word are used in 

said section 201; CaUble V. Beet-nor, 64 NeV. 77, 87, 177 P.2d 677, 682 (Nev. 1947) (finding 

legislation requiring Washoe County to i$SLIO bonds and levy a taX to pay such bonds for 

improvements to Washoe General Hospital clearly, "is not a law for the aWsWerq64i1 
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1 collection of 'taxes, at thote words are used in Sec. 20, Art. IV of the Constitution of the 

2 State a Nevada,"); and, City of Reno v. County of Washoe, 94 Nev. 327, 335, 580 P.2d 460, 

3 405. (Nev. 1978) (upholding Wathoe County Airport Authority power to levy and collect 

4 taxes, and to fix a rate of levy, subject to the approval of Washoe County), 

5 	Plaintiff's complaint concernt tax revenue coniptised of six (6) taxes collected in 

6 Nevada. The taxes are consolidated by the Department and distributed by the Treasurer, 

7 Complaint, p, 2, II, 17-25. Plaintiff's Complaint does not, however, challenge the assessment 

8 and collection of these taxes. Rather, the City Fernley challenges the distributions made to 

9 counties, local governments and special districts. The City of Fernley clairns it, "has been 

10 rebuffed in its effort to obtain a larger share of the distribution to Lyon County." Id. at p. 4, 

	

11 	II. 22-23. Plaintiff further alleges its, 'inability to obtain any adjustment to itt C-Tax 

12 distribution severely limits Fernley's ability to operate and plan for its future." Id. at p, 5, II. 1- 

13. 2, Since the City of Fernley's challenge concerns the dWfibutioh Of taxes rather than the 

14 assesSinent and collect/on of taxes, Nev.Const. Art. IV, § 20 is not implicated. 

	

15 	Even if Plaintiff's Complaint concerned the assessment and collection of taxes, the 

16 legislation at issue is not a special or local law because it is applied to Fernley in the same 

17 manner as any other city incorporated after its passage. In Alavada v. Irwin, 5 Nev. 111, 6 

18 (Nev. 1869), the Nevada Supreme Court explained that general laws, "are those which relate 

19 to or bind all within the jurisdiction of the law-making power, lirnited at That power may be in 

20 its territorial operations, or by constitutional restraints. Private or special statutes relate to 

21 certain individuals or particular classes of Men." The C-Tax system is not a statute that 

22 relates only to the City of Fernley. The C-Tax system is applied throughout the State of 

23 Nevada, 

	

24 
	

In Darnus V. County of Clark, 93 Nev. 512, 569 P,2d 933 (Nev. 1977), the Plaintiff 

25 argued that a law allowing any county with a population in excess of 200,000 to issue special 

26 obligation bonds violated Nev..Const. Art. IV, § 20 because it only applied to Clark County. 

The Court first noted that, "every act passed by the legislature is presumed to be 
Case No. 66851 

28 constitutional." Id. at 51 .6, 935, The Court then found, "[T]he fact the law mightIapply only50) 

10 

27 



its constitutionality depends upon whether a generol law can be Made applicable. Damus V. 

Clark County, 93 Nev. 512, 517, 569 P.2d 933, 936 (Nev. 1977). 	
Case No. 66851 

51 

1 Clark County is of no consequence, for if there were others, the statute would then also 

2 apply. It therefore conforms to the constitutional Mandates that there shall be no local or 

3 Special laws, and that general laws shall have uniform operation. Id, at 518, 936 (citations 

4 omitted). 

5 	Here, the statute S at issue are not unconstitutional because the C-Tax laws apply the 

6 same Way to all local governments. The City of FethleY alleges that it is the only municipality 

7 to incorporate in Nevada since the C-Tax system was implemented in 1997. put there is no 

8 allegation and no facts tending to show that the law would apply differently to any other 

9 municipality that incorpOrated after 199'7. 

10 	The City of Fernley has the burden to demonstrate that the law is unconstitutional. 

11 Nev.Const. Art. IV, § 20 is not implicated Since the City of Fernley's challenge concerns the 

12 distribution of taxes and not the assessment and collectiOn Of taxes, Even if Nev.Const. Art. 

13 IV, § 20 IS applicable, there are simply no facts that would tend to show that the C-Tax is a 

14 special law with respect to the City of Fernley because the legislation is equally applicable to 

15 all lodal governments, Accordingly, dismissal of Plaintiff's third claim for relief is alSo 

16 warranted. 

17 	E. PLAINTIFF'S COMPLAINT FAILS TO STATE A CLAIM FOR VIOLATION oF 

18 ARTICLE 4 SECTION 21 OF THE NEVADA CONSTITUTION. 

19 	In its fourth claim for relief, the City of Fernley claims the C-Tax system violates 

20 Nev.Const. Art, IV, § 21, which states, "[l]n all daseS enumerated in the preceding section, 

21 and in all Other cases where a general law can be made applicable, all laws shall be general 

22 and of uniform operation throughout the State," As a general rule, if a statute is either a 

23 spedial or local law or both, and domes within one or more of the cases enumerated in 

24 Nev,Const, Art. IV, § 20, such statute is undanStitutional; if the statute is special or local or 

25 both, but does not come within any of the cases enumerated in Nev,Const. M.  IV, § 20, then 

26 

27 

28 
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1 	As set forth more fully above the C-Tax is not a special law with respect to the City of 

2 Fernley because the legislation is applied the tame way to all local governments. The City 

3 Of Fernley receives smaller C-Tax distributions than other cities with similar si zed 

4 pdpulations because the City of Fernley does not provide similar services and functions. 

	

5 	Even if this Court determines that the 0-Tax laws at issue are looal or special, the 

6 laws are still permistible if a general law cannot be made applicable. In making this 

7 determination the Court looks to whether the challenged law best serves the interests of the 

8 people of the state, or such class or portion at the legislation is intended to affeCt, and such 

9 legislation will be Upheld where general legislation is insufficient to meet the particular needs 

10 of a particular situation. Clean Water COalition v. The M Resbtt, LW, 255 P.3d 247, 259 

11 (Nev. 2011). 

	

12 	Here, the clear purpose of the C-Tax is to distribute State revenue to government 

13 entities that provide needed service's such as law enforcement and fire protection. Clearly, 

14 such legislation serves the best interests of the people of the State of Nevada. Accordingly, 

15 even if the C-Tax legislation it found to be special or local legislation, it must be upheld since 

16 a general law cannot be Made applicable for purposes of NeV.Const. Art. IV, § 21, For these 

17 reasons, the City of Fernley's fourth Claim for relief must also be dismissed. 

	

18 	F. 	PLAINTIFF IS NOT ENTITLED TO DECLARATORY RELIEF. 

	

19 	In its sixth claim for relief, the City of Fernley requests, "declarations from the Court to 

20 resolve their respective rights under the United States and Nevada ConStitutions." 

21 Complaint, p. 9, II. 24-26. Nevada's Declaratory Judgment Act is set forth in NF ' S Chapter 

22 30. The act allows 8 person whose rights, status or legal relations are affected to ask the 

23 Court to determine a question of construction or validity arising under an instrument, statute, 

24 ordinance, contract, will, trust, or the like, NRS 30.040. Defendants have no objection to the 

25 Court Making declarations concerning the cOnttruction and validity of Nevada's C-Tax 

26 system. However, Defendants respectfully assert that any such declaration should tindlhal 

27 the C-Tax is not unconstitutional under either the United States or Nevada Constitutions. 

Case No. 66851 
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G. 	PLAINTIFF IS NOT ENTITLED TO INJUNCTIVE RELIEF. 

2 	In its seventh claim for relief, the City of Fernley seeks an injunction preventing 

3 Defendants from making diStributions under Nevada's C-Tax system. Complaint, p. 10, 

4 17-20. The cases in Which an injunction may be granted are set forth in NRS 33010 which 

6 states, 

7 

8 

9 

10 

11 

12 

13 

14 

15 III. 	CONCLUSION 

16 	In light Of the foregoing, Defendants, State of Nevada, ex rei. its Department of 

17 Taxation and Kate Marshall,  in her official capacity as Treasurer of the State of Nevada, 

18 respectfully request that this Court enter its order dismissing Plaintiff's claims against them, 

19 	DATED this 	day of August, 2012. 

20 	 CATHERINE CORTEZ MASTO 
Attorney General 

21 

22 

23 

24 

25 

26 

27 

28 

An injunction may be granted in the following cases: 

1. When it shall appear by the complaint that the plaintiff is 

entitled to the relief demanded, and such relief or any part thereof 

consists in restraining the commission or continuance of the act 

complained of, either for a limited period or perpetually, 

2, When it shall appear by the complaint or affidavit that the 

commission or continuance of some act, during the litigation, 

would produce great or irreparable injury to the plaintiff. 

3, When it shall appear, during the litigation, that the defendant is 

doing or threatens, or is about to do, or it procuring or suffering to 

be done, Some act in violation of the plaintiffs rights respecting 

the subject of the action, and tending to render the judgment 

ineffectUa I. 

Defendants respedfully submit that this is not such a case. Accordingly, dismissal Of 

the City of Fernley's seventh claim for relief is alsO warranted. 

By: 
ANDREA NICHOLS 
Senior Deputy Attorney Qeneral 
Nevada Bar N13. 6436 
5420 Kietzke Lane, Suite 202 
Reno, NV 89511 
(775) 088-1818 

Attorneys for OefenclantS. 
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CERTIFICATE OF SERVICE 

2 	I hereby certify that I am an employee -of the Office of the Attorney General 9f the 

3 State of Nevada and that On thisYday of August, 2012, I served a copy of the foregoing 

4 MOTION TO DISMISS, by mailing a true copy, postage prepaid, to: 

Joshua Hicks, Esq. 
Clark VeIlls, Esq. 
Sean Lyttle, Esq, 
Brown Stein Hyatt Farber Schreck, LLP 
9210 Prototype Drive, Suite 250 
Reno, NV 89521 

Brandi Jensen, Fernley City Attorney 
Office of the City Attorney 
595 Silver Lace Blvd. 
Fernley, NV 89408 

Courtesy copy to: 

Kevin Powers, Esq. 
Legislative Counsel Bureau 
401 S. Carson Street 
Carson City, NV 89701 

An Employee of the Office 
of the Attorney General 
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