
Docket 66851   Document 2015-15472



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353

1



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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Document Filed By Date Bates 

Stamp 

Number

12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Government Finance to the govcruipp,i hody of eaah local government and special district That is located-in 
the Same county as the new local gOvO.trueut or special clistrict. 

6. If, after the public hearing, the Ncvada TAX COnitnisSiOn determines that 010 rOccUriniknolation of the 
Committee on Local Oovernment Finance is appropriate, it shall order the Executive Ditoptor to distribute 
gloUPY.  in the 	to the new local government or special district pursuant to The provisions of :MS 
360.680  and 360.690,  

7. Tor the Phiposes of this section, the :Ideal governthetit Or Special district may out itito an ititerlOcal 
agreem_ent with another governmental entity for the provision of the serVieeS Set forth in Suliseetion1 if that 
local ...government or special distfict compensates the . governmental entity that provides the services in AR 
urouut -equal to the v410e.  of those 00rviees. 

8. As used in this SeotiOn: 
(a) "Construction, :maintenance and repair of .macia" inChtdeS the acquisition, Operation bt use Of any 

material., equipment 01 facility that is used exclusively for the construction, maintenance or repair of a road 
and that is uocessal'y .fothe: safe and efficient nse of the -road except alleys and pathways for bicycles that are 
separate from the roadway and, ineltyling, without limitation 

(1) Grades orregrades; 
(2) 'OravP.1; 
(3) Oiling; 
(4) Surfacing; 
(5) Macadamizing; 
(6) paving; 
(7) ClOallfng; 
(8.) Banding or snoWreinoYal; 
(9) Crosswalks; 
(10) gideW411c8; 
(11) OA:VON 
(12) Catch basins; 
(1$) Drains;i 
(14) Sewers; 
(15) KinholeS; 
(16) Inlets; 
(1.7) Outlets; 
(18) Retaining walls; 
(19) )344g $; 
(20) Overpasses; 
(21) Tunnels; 
(22) Undetims0; 
(23) Approaches; 
(24) Sprinlding facilities; 
(25) Artificial lights and lighting . eqUipment; 
06) J'ai:kW4-37$; 
(27) Fences Or barriers that ccintrellieceSs to the road; 
(28) Control of vegetation; 
(29) .Aiglits,Of-way; 
0.0) prole Separators; 
(31) Tr.6.1716 aeparaterS; 
(32) Devices and signs for control.of traffic; 

Pacilitics for personnel who constnict, maintain or repair roads; and 
(34) Facilities for die .storage of Ocivip#101it  or matetials used to construct, maintain or repuir roads. 

(b) "Fire Protection" includes the provisiOn of services related to 
(1) The prevention antLsuppression of fire; and 

lesque, 
1.* and the acquisition and maintenance Of the equipment necessary to provide those serviees. 	_ 

(c) 'Tatics and recreation" includes the employment by the local government or 	peial 	u4st!..14, v.p. a 

permanent and full-time basis ;  of persons Who administer and maintain recreational facilities and parks - 
larks and reCreatiOn" does not include the construction or maintenance of 'roadside parks or rest areas that 
are constructed or maintained by the local goy -ailment 01 special district as part of the construction, 
maintenance and repair of toads. 	 Case No. 66851 

GTX StatuteS (NR 360,600-360.740): Page 9 Qf 10 	 JA • 387 
13 



(d) ` .̀1)Oliee voted -am" nichideS tim employment by the local govortifriait Or Special diStriOt; .on a 
permanent and full-time basis, of afleast three persons whose primary functions -speCificallY iniClude; 

Itout.ilicVattP11 
(2) Olininal investigations, 
(3):Enforc'einent Of traffici_aws; and 
(4):Investigation of motor vehicle. accidents. 

(Added, to NRS by 19.7. 3283,A  100, 15) 

Case No. 66851 

CTX Statutes (NRS 360.600360.740): Page 10 of 10 
	 JA 	388 
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Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353

1



Index to Joint Appendix 
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582

2
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746

3
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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1 	 MEMORANDUM OF POINTS AND AUTHORITIES 

2L 	BACKG1O-(J19) 

	

3 	On Anie 6, 2012, Fernley fad it Complaint alleging a variety of legal defects in the 

4 construction And administration Of the Consolidated Tax ( "C-Tax") system utilized hi Nevada to 

5 provide partial funding for 1001 governments. The C ,Tax system was implemented in 1997, and 

6 is g means by whiChrevenues from six different taxes are distributed to local governments, 

7 Including coUnties and municipalities, aniong others. (Complaint, ¶f 4-7). 

	

8 	At the time the C-Tax system WaS implemented in 1997, Fernley was an unincorporated 

9 town with 4 popuratibh bf approximately 8,000: (Id., 1f4). In 2001, Fernley incorporated and in 

1Q fact, is the only municipality in Nevada to incorporate since the implementation of the C -Tax 

11 system in 1997. (Id., ¶9). 

	

12 	Teday, Fernley has a population:of approximately 19,000, making it the seventh most 

13 pOpulous city in Nevada. (Id., $10). Fernley is located in Nevada 's fourth largest comity, Lyon 

14 County, and has around a third of the population of Lyon County, (Id). 

	

15 	Despite the dramatic increase in Fernley 'S population, its share of C -Tax distributions haS 

lb remained stagnant: For example, in 1997, Fernley (as an unincorporated town) received 

17 approxitnate1y$86,000 C -Tax distributions. (Id., I9), In2001, when Fernley incorporated, it 

receivcdjust over $ .110,000 C-Tax distributiOns. (Id.). In 2011, Fernley received just over 

19 $143,000 C-Tax distributions, (Id.). 

	

20 	CornparisoriS to -MWcipalities ofternparable Size demonstrate the disparity in the system. 

21 For example, in 2010-2011 Fallen received $1,409,664 in C-Tax distributions, Boulder City 

22 received $7,935,323, Elko received $11,015,989, WeSt Wendover received $2,275,011, 

23 Whinonmccateoeivcd$35552,393, Mesquite received $7,046,690 and Ely received $1,142,528. 

24 (Id., ¶12) Fernley received $143,000. (Id.). 

	

25 	Viewed on a per capita basis, ,Femley residents rPceived  approximately $7 in C-TaX. 

26 Meanwhile;  residents Of Boulder City and 'Mesquite (with srnaller populations than Fernley) 

27 

28 
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f 

1 redeiVedbetWeen $4504550 per resident, and Elko reSidents received alrhost 10 times Mere in C- 

2 Tax-  per resident than Fernley, (Id., 

	

3 	C-Tax revenues aro usable by a local government for any purp0$e — There are no restrittions 

4 on whereovenues can be used and in fact, c-Tax revenues are contrhonly u.se0 for general 

5 operating puipo$eS, (Id., IS). It is importantto remember 0118 p,Oillt'aS the State $11g0StS ill its 

6 Motion to Dismiss that G.Tax revenues are tied to the provision Of specic S6tViPQ$. 

	

7 	The C-Tax system is a complex formula designed to,re-distribUte taxes collected 

• 8 throughout Nevada. What it is not designed to de, however, is provide ,  arty flexibility- for 

9 meaningful adjustments. The ability to seek adjustirients is ettrerdely limited, For example, 

10 adjustments can be sought within 12rhonths of incorporation. (Id., ¶14). Adjustments can also be 

11 made if there is an agreement -between local government entities to share •services. (Id.). Of 

12 course, asking one local government entity to give tip any signifieant share of revenues is simply 

13 not a realistic expectation. 

	

14 	Regardles$, e'ven, With adjUstmentS Within 12 menths Of inderporation or with a service- 

15 sharing agreement; the C-TaX system is not designed to make Significant adjustments, And .eS 

16 demonstrated in Inore detail below and as will further developed during discovery, there have 

17 been very few 4giiifieant adjUStments to any local government's C4Tax share since 1997. Simply 

18 put, the System is designed to preserve the status quo established in 1997. All entity like Fernley, 

19 .whieb Started With a Significantly low allocation in 1997, therefore has no realistic hope of 

20 Obtaining a meaningful adjustment within The confines of the exi.sting 0-:Tax system, 

	

21 	Fernley has sought relief from the NevadaLegiSlattire, but has found AO Support frOm that 

22 body. (Id., 116). Fernley also continues to. participate in good faith With the Legislative 

23 Commission's Subcommittee to $tudy the Allocation of IvIOney DiSttibilted From the *Lecal 

24 Government Tax Distribution Account; which has conducted seVeral meetings since February of 

25 2012, Although the Woik of that Subcommittee, is not yet done, and as discovery is expected to 

20 show, the Subcommittee will recommend continuing the practice Of preserving the status quo of 

27 the (-Tax Systern. 

28 
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1 	1:1-aviiig exhausted its options to find relief elsewhere, Fernley filed its Complaint. 

	

2 	Li. DISCUSSION 

	

3 
	

A. StAttdard of Review 

	

4 	The State seeks dismissal of all claims pursuant to N-R,cp 12(b). Under that rUle, FerrileY's 

5 COMplaint "Should be dismissed only if it appears beyond a doubt that it Could prove no Set Of 

6 facts, Which, if title, Would entitle it to relief," Buzz Stew LL C D. City ofNorth LCO Vegriy, 124 

7 Nei. 224, 228, 181 P.3d 670 (2008) (citation omitted), It is itnp(jortant to Mite that the appropriate 

8 standard for dismissal is "beyond a doubt" and not "beyond a reaSOnable doubt." Id., at fn. 6 ("The 

9 appropriate standard requires a showing beyond a crank. To the extent that these cases required a 

10 showing of proof beyond a reasonable doubt, thu. are disavowed."). 

	

11 	In reviewing a motion to dismiss brought pursuant to. NRCP 12(b), a court must accept the 

41 %8 rivnc, 
(t) 	cr■ 

gòrp 13 

12 allegations of the complaint as true, and draw all inferences in favor Of the non-moving party. Id., 

124 Nev. at 2281(citations omitted). 

	

fx), 14 
	

The State attached to its Motion to DistnisS an exhibit called "CTX Distributions for 

Nevada Cities Public Safety Costs for NeVada Cities." (Motion to Dismiss, Exhibit 1), A Rule Eli4:4 15  

12(b) &Mien to disnnisS "shall be treated as one fer summary judgment and disposed of as 

provided in Rule 56" if "Matters outside the pleading are presented to aid Act aeltidOd by the 

court." Schneider v. Continental Assurance Company, 110 Nev; 1270, 1271, 885 P2d 572 (1994); 

NRCP 12(4 Accordingly, and although the State couches its brief as a Motion to DiSrnisS, it iS 

mare appropriately considered as a Motion for 8utriniary Judgment. 

A motion for summary judgment is appropriate "if the pleadings, depositions, answers to 

interrogatories, and Orli is:siona on file, tgethor With the affidavits, if any, Show that there is no 

genuine issue as to any material 'aet and that the moving partylS entitled to judgment as a matter 

of law." NRCP 56(e); Woody, SaAway, Ina, 121 Nev. 724, 731, 121 P.3d 1026 (2005) (citation 

omitted). In determining Whether a genuine isSffe of material fact exists, the court must accept as 

true all evidence favorable to the non-moving party and grant the non-moving party all favorable 

inferences that May reasonably be drawn from such evidence. Anderson v, _Liberty Lobby, ke., 
28 
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1 477 1.)-,S. 242, 255 (1.986). "A facMal dispute is gehnihe when the evidence is such that a rational 

2 trier Of faOt Conareturil a Verdiot for the nonrnOvilig party." Id. (citation omitted). The pleadings 

3 and proof "innSt be 011attiled in a.light moat faVorable to the nonmoving party," but the 

4 nonmoving party must "'do MOre than show that there is some metaphysical doubt' o to the 

5 operative fads in order to avoid minimally judgment . ." Wood, 121 Nev. at 732 (Citation 

6. omitted). 

7 	M demOnStrated below, the State's request should be denied under either a 11.11.0 12(b) or 

Rule 56 standard. Additionally, and,because discovery has not even hogunin. thjs case, the State's 

9 Motion Should be eolith-Med until the conclusion of discovory. 

10 	B. 	The Motion to Dismiss Should be Denied or Continued Pursuant to NKR 

11 56(1). 	, 

12 	A summary judgment motion is considered premature when it is /110dt)CfCire digOOYOrY has 

13 even commenced, Aviation Ventures ,ine; v; Joan Mortls,J., 121 Nov. 113, 118-119,,110 P34 

14 59, 63 (2005), Moreover, summary judgment is premature when made at an earlystageofthe Case 

15 where the record bas not heel? sufficient developed to alloW th Conit to Make a fully infOrmed 

16 decision on complex and far-reaching iSSueS. Denhison v. Allen Group Leasing Coq., 110 Nev. 

17 181,1134, 871 P.24 288 (1994), kparty defending againSt a motion for summary judgment should 

18 bo given a roasonable opportunity tO CoMplete discovery and therefore have a chance to 

19 ctomoustrato a genuine issue of Material fact. NRCP 56(d); NRCP 56(f); Aviation Ven4tPe3 Inc., 

20 121 Nov. at 118-119. 

21 	Here, Femley's Complaint was filed with this Court on Tope .6, 2012 and the State was duly 

22 served thereafter, Discovery has not yet begun in this case. Yet the veryfirst document Pled by 

23 the State in this case is the -present motion to dismiss the entire case, Moreover, this case raises 

24 significant constitutional questions about the validity of a cemplextax collection and distribution 

25 scheme used to fund a portion of the budgets of local governments in Nevada, For example, the 

26 State suggests that the litiliation Of certain servides is relevant to the C-Tax distributions to a local 

27 government (Motion to DisinisS, 8), The State even goes so far as to attach an Exhibit -to its 

015342\00011022017.2 
Case No. 66$5: 
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1 Motion clearly designed to imply that the provision of C -Tax revenues is somehow, tied to the 

2 costs a local government incurs in providing public safety. (Motion to Dismiss, Exhibit 1). 

	

3 	Whether the State 'ssuggestion is accurate is, of course, a factual question that will require 

4 discovery to determine the facts and circumstances of hoW various local governments utilize their 

5 C-Tax revenues, and whether -there truly is some kind of servicebased requirement to receive C -

.6 Tax revenues. For example, the first city listed in Exhibit 1 is Fallon and the exhibit shows 

7 $4,740,982 in public safety costs. What is included in "pane safety?"  How much of these costs 

8 are funded by 0.Tax and how: much by other revenue sources? These are important factual 

9 questions that need to be (*eloped rather than just taking the State 's 016ms at face value before 

10 there has been any discovery whatsoever. The issues are complex and Will require diseoverY- 

A Premature motion for summary judgment may be denied or continued ptirsuant to 1\IRCP 

12 som. That rtile provides as follows: 

	

13 	Should it aPPeg from the affidavits of a party opposing thomotion that the party 
cannot for reasons stated present by affidavit facts essential to justify the party ' s 

	

14 	opposition, the court may refilso 'the application for judgment or may order a 
continua= to pornit affidavits to be Obtained or depositions to be taken a 

	

15 	discovery to be had or mayMalo such other Order as is just. 

	

16 	As noted earlier, there are significant facts that need to be developed Walla OaSe. At a very 

17 high level, 'ivhy do some loc6 governments receive more than others? Are C -Tax revenues really 

18 tied to the proviSion Of certain service 's? How much autherity does the EXecutive Brandi have 

19 over appropriating money to local governments, traditionally a function of the Legislative Branch? 

20 HOW often is that authority exercised? All of these are important fundamental fact -based questions 

21 that nitist  be resolved before -this ease can be fay and finally adjudicated, Certainly the  PerseM 

22 most knowledgeable at the State, as well as persons most knowledgeable at various local 

23 governments will be able to testi to SUch matters. Moreover, local governtnerits must file copies 

24 of their bridgets with the Department on an annual basis. See NRS 354.598 (Local government 

25 budgets muSt be submitted to the Nevada Tax COMmisSiOn). These aVenues must be explored 

26 during discovery to determine if there truly are no disputes Of material fact. As such, it is 

27 appropriate for this Court to deny the states taation or alternatively, to grant a continuance 

28 
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1 ptirSiiairttO NItCP 56(f) in - Order to allow discovery tO proceed.  (EXhibit 1, Affidavit of Joshua J. 

2 Hicks), 

	

• 	OreOver, the State's Motion for Stomary jiidgment is legally oleheient under Xulp 5-6(0). 

	

4 	still-Unary judgMent motion inuSt "inelude a concise statement SettingfOrth CaCh actrilaterialIo 

5 the disposition of the motion =v-vhich the party Claims is Or is not genninely in issue, citing-the 

6 particular portions Of any pleading; affidavit, deposition, interrivatory„ answer, admission, Or Other 

7 •eVidence upOri Which the pafty relies." NRCP 56(c). Such b. statement is absent fronithe stae§: 

8 motion, This IS an 114th-twit procedural rale that Conserves judicial time and resources and asSiats 

9 the Cant in Tiding Cu a Siitinhaiyjtidgmentmotion, See Simmons v. Navapi COuniy; Ailzonce,. 609 

10 F.3d 1011;(9 th Cir, 2010). The failure te inelude the concise Statenaentis additiOnal grounds to 

11 deny the State's Motion. 

	

12 	 C. Fernley Has Standing to Bring14 th  Amendment Claims Against the State. 

	

13 	The State accurately sets forth the general rule that a -municipality Tacks standingto bring a 

14 14th  Amendment claim against the State, However, that general rule is not absolute and there are 

15 limited exceptions. 

	

16 	Tu. City olNew .170k v: New Y:bile, 86 N.Y.2d 286, 291,-92, 655 N.B.2d 649 (1995), the 

17 Court noted that although a municipality is a "mere political subdivision of the State, Created -by 

1$ the gtate Legislature and possessingno more power save that deputed_ to thorn by that hcidy," there 

19-  4re mothoto$ oxpoptiolis:to -tho onooi Jack of8tanding to. bring federal coustitutioual clsJts in 

20 four CirarnStantes ;  including Where "State legislation adversely affeot$ MUnieipality's 

21 proprietary interest in 4.speCifie fund Of *moneys ." /d. (Citations einitted); $a also Rage/4 v. 

22 Brodkette; 588 .F.2d 1057„ 1068 (5 t1  Cir. 1979) (rejecting the netion that a milnielpality never has 

23 standing to gilt the state for ViolatiOns of the federal constitution); Fzilton Foundation v.. Wisconsin 

:24 Department of Taxatton, 13 Wis,2d 1, 11, 108 N,W.2d 312., 317(1961) (holding that public 

25 :officers may ehallengethe constitutionality 'of a statute if it is their official .day to do so or they 

26 will be personally affected if they fail to do so); Sanchez v. Oily of 21/10esto, 145 Cal,Appi4 th  660;  
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676 (Cal,t.App. 2006) (recognizing an exception to the rule in situations where usual standards 

2 for third-party ,standing are Satisfied). 

Other courts liraveidentified an exceptiOn te the general rOle when the issue presented is of 

4 great public concern. See4.,s ,,wiated Eospited Seivio, Inc. v. Ci ofMilwaukee, 13 WiS.2d 447, 

5 409 -70, 109 NATV.2c1271, 282(1961); ThOmpson v, South Carolina Conwilsgon on Aloohol and 

6 Drug Abuse, 267 S,C, 463, 466, n9 S.E.2d 718,719 (1)76); Minnesota State Bd. ofilealth v. City 

7 ofBrainerd, 308 Minn. 24,29, 241 N.W.2d 624,62.8 (1976) (41-kiting aato ky, P. Clinton Falls 

8' Nurseo Co. P, County of Steele, 1 81 Minn. 427, 430, 232,N.W, 737, 738 (1930). 

9 
	

fn particular, issues related to taxation are of great pane interest arid municipalities have 

10 been permitted to raise 1 4 ' Anendment challenges, to them. AssoNated.ffovital Se/WOO, 13 

11 Wis-.2d at 469-70, 109,MW.2d at 282; Fuit-on Foundation v. 1 'b714'h7 Dept. of Taxation, 13 

12 • Wis.2d 1 14A-14)3, 109 N.W.20 20,285-86 (1964 On a motion for consideration, the Fulton 

13 Foundation court acknowledged that the disparate treatment of taxpayers affected more thon just A. 

14 few -tanaYM, but affected the public at large. Fulton Foundation, 13 W24 at 14A- 14B, 109 

15 N,W.24 at 286. The court found that '!extending special privileges by. way of discriminating tax 

16 exemptions, which deny -the equal -protection-Othe7laws requirement Of the FOUrteenth 

17 Amendment have a tendeney -ondertnine the faith of citizens in the integrity Oftheir state 

18 government" - 14. 

19 
	Fernley brought this suit on behalf of its approximately 19,000 residents, As alleged by 

20 Fernley, those residents are notreceiving the benefit a a legally appropriate share of C -TaX 

21 revenues. In fact, Fernley has alleged And believeS that discovery Will Show that its residents are 

22 paying Significantly mere:into the C-Tax system than they are receitiing from it. (Complaint, ¶39,), 

23 Moreover., other local governments, and the numerduS residents served by such local governments, 

24 May Similarly be receiving either too nnich or ribt enough in terms of GTax distributions, and 

25 therefore are deprived of guarantees of equal protection and due process. Such allegations justify 

. 26 44 exception to the general rule on municipal standing to bring 14"1-  Anaendipent claims, a a 

27 matter of taxation that is a great public interest. 

28 
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1 	The State bases its standing argument prituarily 01V -61)04r v, Count)) of:Opyg/a,r, 90 Nev. 

2 272, 524 P.2d 1271 (1914). In that ea86, l)PugIRS 	sPught to bring a 1.4 th  Amendment claim 

3 against the State With reSpeCt to the State's efforts to require Douglas County to pay a portion of 

4 the expenSeS of the Tahoe Regional Planning Ageney, Without much discussion, and inxeliance 

5 on century-Old precedent; -the NeVada Supreme Court held that DOUglaS County laciced staudingto 

6 bring a lzgh  AmendMent Challenge against the State. Td.,903\101. at 279-'280, The Nevada 

7 Supreme Court did not 'Consider whether there should be limited exceptions for issues of taxation 

8 and great public interest. Moreover, County of Douglas did not address a 14 th  Ainendment 

9 Challenge to a tax ccilleetion 'and olistributiOn scheme, ACcordingly, Cpunty of_DOuglas is rtiiiu 

10 more than the general rule; and does notinean. that this Court canna Utilize an exceptiOn.' 

11 	Fernleyhas standing to allege 14 1h  Amendment claims against the State in this: ease, as A. 

12 matter of taxation and great public interest. Accordingly, the state'a' motion_ to Dismiss, kx 

15 alternatively its motion for summary judgment, with respect to Fernley's standing to bring these 

14 claims should be denied. 

C, Yernley Has Adequately Stated A Claim Based on Article 3, Section 1 of the 

16 Nevada ConStittition: 

17 	The State argues that dismissal is appropriate because the c-Tax vstohl is nothing more 

18 than a ' ,tax law" and that the State is "Sitnply performingtheir .cluties to 'execute the Jaw AS required 

19 by the Nevada Constitution." (M otion to Dismiss, 6). This is a gross oVersimplification of the C- 

20 Tax System?, and inisunderStaiids Yernley-s 8.0aration ot .powor atototit: 

21 	As an initial matter, the C-Tax system is ninth there thon simple taX law. Ids coniplex 

n system whereby revenues are collected from a Variety of sources by the Departinent of. Taxation, 

2.3 and then appropriated th. local governments by the State baSed On. A complex mathematical 

24 formula. See 	2 (Corgoildated .71q4 Maribution, Department of Taxation, 1/21/11); See 

25 also ms 370,260 (cigarette tax distribution); N:RS 369.173 (liquor tax distribution); NRS 

26 

27 

1  The State also arglies in a foOtnote that .Fornley's 14th Amendment claims are °preclitded by thepinciples articulated 
in k/464r i). SOS, 114 Nev. $j. , 950.2d 117 Nev. JOS)." (Meilen -to Dismiss, 6  	 .. _ 
Pr Oy.further eXplMiati0h, it cannot be determined exactly what the State is arguing here. Noriethelos, Madera 
addressed the retroactivity Of bad faith worker compensation claims as well as the gifficiency of ciAl rights claims 

28 brought pursuant to 42 VS.C. §19.83. Neither ofthose issues is germane to this case 
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1 482.180 4 482,181 (gOvernirient services tax distribution); NRS 375,070 (real property tax . 

2 distribution); 	NRS 377.055 (basic city-county relief tax distribution); NRS 877.057 

3 (supplemental city-county -relief taX distribiltion); NRS 360480 (base allocations); NR S 360:690 

4 (excess allocations); NR S 360.600-360:740 (forint& for distribution of C-Tax revenues); NRS 

5 354.598747 (limited adjusti-nentS tO C-Tax reVenues). 

6 	it is the apptepriatiOn aspect of the C-Tax system that gives use to the fundamental 

7 separation Of poWers ViolatiOn. It is true that the legislative branch can delegate : rule and regOlatiOh 

8 Making duties to other branches or administratiVe agencies., 4anegtO v. State hiclas. 	trSio, 117 
9 Nev. 222, 227, 19 I3 ,3d 245, 248 (2001). It cannot, on the other hand, delegate its ilritnarY 

10 functions. See Carmel' Valley Fire Protection Dist. v State:, 25 CaL4th, 2$7, 299, 20 13 .34 533, 540- ,  
11 41 (2001). Delegation of quasi-legislative functions is constitntional, kit a delegation calla fOr 

12 administrative branch TO make a fundamental policy decision is not Id (Oink Loving v Uo.S'., 517 

13 U:S. 748 (1996));nagic pipe and Fitting Asisin v. Cal.,814 Standard' Com'n, 124 Cal.App.4th 

14 1390, 1410, 22 ca1:Rptr3d 393, 405 (2004). 

1.5 	One of th6rinlay fniietion$ bf the legiSlatiVe branoh is the power to appropriate funds, the 

16 "power of the pnto" State 	EMplojves ASA, Inc. v. Dailies, 108 Nev. 15, 21 ., 824 F.2(1276, 

17 279 (1992) ("Further, it is well established that the power of controlling the public purse lies 

18 Within legislative, not executiVe authority."); Nevada Constitution, Article 4 Sec. .19 ('9\,10 11104637 
19 shall be, drawn from the treasury but in consequence of appropriation made -by law."); NR.S 

20 353.230 et. seq. (Appropriations made via bills Passed by the Logi8latklye); Carina Valley Fire 
21 Protection Dist., 25 Ca1.4th at 299„ 20 P.3d at 539 (stating that the Core ftinetions of the legislative 

22 branch include passing laws, levying taxes, and making appropriations). 

23 	As such, the LegiSlature may not oonstitutionally delegate the "pewer of the purSe" 'Lb an 

24 adMinistratiVe branch. Folsom V. Wynn, 631 So.24 890, 894 (Alabama 1993). Appropriation 

25 determinations involve fundamental, wide policy arid discretionary judgments ;  and cannot be 

delegatedevett With dear enough standards. Id. at 89273, 

27 

28 
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1. 

2 

3. 

4 

6 

7 

The C-Tax system is set up to collect and appropriate funds Without legislative 

•participation or oversi ght. A review of the _history a fegiSiation passed that impacted the C-Tax 

system since 1 .997 demonstrates that with on e  exception, only  miner legislatiVe adjustments have 

been made to the C-Tax s ystem. (Exhibit 3, Leg:01(1111)0 Cqin,njs.stoii ubOonfinittee to Study the 

Allocation of Money Distributed From the 404 ObVenMieht Tax DisfributiOn Account (Assembly  

Bill 71, 2011 Legislature), Legislative Counsel Bureau, 109-11$ (February  1, 2012)).2 That one 

exception occurred in  2002, when Assenibly  Bill 10 of the 17th Special Session of the Legislature 

resulted in a $4,000,000 adj ustment to the City Of HeriderSon's arinnal base allocation? (Id., at 

115), 

As alleged by  Fernley and a,S disco-Very will further develop, the C-:Tax system is set up to 

allow the executive :branch to apprOpriate funds to local geVernments free of le gislative oversight 

or interVentiOn. When there is le giSlative involvement, and with only  the aforeMentiOned 

exception, it is only  to tinker With miner adjustments to the formula, .1(9-118). Otherwise, 

the reVenueS are collected and appropriated via a c omplex mathematical formula by  the executiVe 

branch Without Legislative participation. The C,Tax system  is appropriation  by  ante-pilot The 

Legislantre has abdioated its power of the public purse with r espect to the C-T.4 system and 

accordingly, Fernley  has stated a claim  that Miele 3, Section  1 of the Nevada COnstitlition has 

been violated. 

Taking  the allegations a the Complaint as true, Fernicy  can present a set of facts to this 

Court to demonstrate how the C-Tax s ystem results in an abdication of le gislative authority  and 

effectively  appreptialteS Puna without legislative approval. Even under a smninar y  judgMent 

standard, there are questions Of material fact AS •to how the Le gislature  has overseen and approved 

the  C-TaX systein since 1997, Again •ieWin g  the allegations  in a light most favorable to Fernley, 

the§e'questionS of material fact preclude the entr y  of summary  judgment, 

2  This yoltauluous. exhibit was prepared b y  the Legialative Counsel Bureau go disseminated to tho pat) lie :04 to 
mernbers. Of the Legislative Commission's Subcommittee to Study  the Alloc ation -of Money pigributdd from the Local 
Government Tax Distribution Account at its first  :meeting  on Pebiliary  1, 2012. The  	 • 	' • 
intended to  Ow a prelirninary  -background into the C-Tax s ystem, is indicative ofjust  how. Complicated the. C-Tax . 
system and hew Many  factual questions Masfbe developed -prior to an adjudication of this case on the Thetas. 
.During. that special session, the SPeakey of the Assembly's distri,a included the City  ofllentierson. 
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1 	D. Fernley Etas Adequately Stated a Claim Based on Article 4, Section 20 of the 

2 Nevada Constitution, 

	

3 	Article 4, Section 20 of the Nevada Constitution provides that the 1400-attire shall not pass 

4 local or special laws pertaining to the assessment and collection of taxes for state, county and 

5 township ptniposes. The State argue8 that Fernley fails te .state a; clan for relief because: (1) 

Fernley does not provide certain undefined services that would allow for an adjiMalt; (2) 

7 because Article 4, Section 20 does not apply to the distributiOn of -tax revenues; and (3) because 

8 the C-Tax system itself is not a local or special law. These argtiments are either based on fact8 that 

9 are not yet develOped. or are otherwise insufficieht at thiS stage of the proceedings to justifY 

10 dismissal. 

	

11 	M an initial matter, and as neted earlier itt this ineinorandUm, the type of services provided 

12 by Parley as conapared to other leeal goVernmentS 18 a fact-based question thatmust be developed 

13 during discovery. As noted earlier, there is no requirement that C-Tax revenues be used for any 

14 particular purpose and in fact;  G-Tax revenues are commonly used by local ,governments for 

15 general operating purposes. (Complaint 1f8). Trying to tie C-Tax revenues to services reads 

16 requirements into the law that do not exist. 

	

17 	As FPrOPy should have a chance to develop during discovery; the C-Tax systom is a 

18 mechanical formula designed to preserve the status quo since 1997 and is not tied to the provision 

19 of anY servipes. Fernley expects discovery to show that any review y  the State (or the 

20 Legislature) of iaoW 0-Tax fanding levels related; to services provided by local govenunents is 

21 effectiVely nOn-existent. RegardlesS, discovery is neeesSary to establish whether, as the State 

	

22 	suggests, there is in fad 	borrelatiOn between C -Tax reVeMieS and services. 

	

23 	Moreover, because the State's Suggestion about the funding of services is a fact-based 

24 inquiry, the issue requires a close examination of all local government budgets, which requires the 

25 parties to go through discovery. 

	

26 	It is also important to recognize that Article 4, Section 20 was enacted to "remedy an evil 

27 into Which it was supposed the territorial legislature had fallen in the practice of passing local and 

28 
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1 Special laws for the benefit of individuals instead of _enacting laws of a general nature for the 

2 benefit Of the publie Welfare." Clean Water Coalition v. The MRsoit LLC, 127 Nev. Advance 

3 Opinion 24, 13 (2011) (citing to Evans- v. Job, 8 'Nov, 322;  333 (1873)), The Nevada Supreme 

4 Court Went On -to note that "Who problem with suoli lawmaking is that when 'a law 4ffects only 

5 one :small area of the state, voters in mast areas 'willbe ignorant of and indifferent to it,'" 14 

6 (citing to Municipal Ci0 of South Bendy, Kimsey, 781 N,E.20 683, 686 (Ind, 2003)). The ultimate 

7 piirpOSe of this constitutional provision is "that when a statute affects the entire state; it is more 

8 likely to have been adequately oonsidered by all members of the Legislature, whereas a localized 

9 statute is not apt to be considered seriously by those who are not affected by it." id. (bitatiOns 

10 omitted). 

11 	Fernley's situation is precisely squared with the purposes of Artide 4, SeCtion 20. Fernley 
c.) 

12 is a relatively small, rural city and is the only municipality to incorporate sine -6'21'e iluplementatiOn 
vvr)c) 

13 of the C-Tax,sygem in 1997. Fernley's C-Tax distributions are undeniably significantly lower Pt4t9 °,  4,1 
14 than comparably sized municipalities. ' (Complaint, 77 9-14). And has been demonstrated by Way 

15 of Fernley's efforts to obtain. a C-Tax adjustment, 'there i8 very little concerti. over_ Feriiley's ■=14 

Situation by ailyOne otitside of Fernley. Vhild -Fernley has attempted -to seek redress in the 

(24 	17 Legislature, and stibmitted a bill to the Legislature in 2011, that bill did not 9-VP11 get a committee 

18 Vote and can hardly be said to have been "considered seriously' by the Togislaturp.as. a whole. 

19 (Complaint, 716). -Further, the Legislature's pending efforts to intervene in and dismiss this case is 

20 certainly indicative of how that body feels about Fernley's concerns. 

21 	The State argues that the c-Tax system. is not special or local "because it is applied to 

22 Fernley in the same manner as any other city incorporated after its passage" (Motion to 

'23 10), This ignOres die fact that Fernley is the only municipality to incorporate since the 

24 implementation Of the C-Tax system -atld that the roOt of the prOblefn is that FernIcy' base 

25 allocation is So low that there is no opportunity for a meaningful adjustment. The State's position 

26 ignOrds that Fernley, as a late arrival to the C-Tax system, started from a handicap that other 

27 particionts did not eXperience. Fernley is simply not on equal footing with other participants in 

28 
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1 the C-Tax system. and therOfOrO, as ..applied to Fernley, the C=Tax.system is a special or. lOcal.law. 

2. See CPO/ Woo' croaitiori,:  at 16 (holding that "the determination of whether a laW is local -or 
3 'special is hosed on hoWit is applied, not on how it actually operates-.") (citation emitted).. 
4 
	

For example, Fernley formally .asked the Department to articulate *Mb  zhafihel'ill which it 
5 could seek ti alitisttiaOtit Of its 'C-Tax revenues. (EXiiii?it -  4): The Departrnent Nsponded in 
.6 writing. (EXhibit). In Stiminary, the Department noted that adjustments are appropriate ii two 
7 circumstances. PirSt, an adjustment is appropriate pursuant to NRS 360.740, whieli allows a local 

government created after July 1, 1998 to petition he Nevada Tax COthMission for additiOnal 
9 revenues if that local ,goVernment provides certain services, ns 3.60.740(1); (Exhibit 5). It 

10 should be noted that this is no guarantee of an adjustment, as the request itust be considered net 
11 only by the Department, but also by the Committee enLocal Government Finance and the Nevada 
12 Tax Commission. NRS 300:740(1) (4). Xoprd.los, y 'mows for an adjustment made 
13 pnrsuant to NRS 360.740 .must be made Within a year of the creation of the local government or 
14 the local government. MS 60.74Q(2). since Fernley incorporated in :2001, that option is not 
is available. 

16 
	

The only other optiOn for an adjUStrnent is set forth -in NRS 354.59a747.4  (EXhibit 
17 That statute allOWs. 'for an aajOstrtiOht if one lecal government "assumes te functions" of'another 
1$ local governMent. NRS. 354.596747(1). However, this section does not address the situation that 

Pernley is hi —when a lOcal ge.A .rothitient has a base allocation that is: so low that only sigtirficati.t 

adjUstitiont -will provide relief, it is simply unrealistic to expect another loeal government to OW 
21 up a signifiCant share Of its revenues, even if there is an agreement to asSuine Some So:vides, As 
22 alleged by Fernley,. and as discovery is evected to Show; Lyon County has been intWilling to 
23 agree to any meaningful adjustments and in fact has taken no action on even relatively small 
24 requests for adjustments. (Complaint, 116); (Exhibit 6, Lyon County Commission Agenda ;  March 

25 3, 2011 Agenda Item #22) (Showing -the Lyon .County .Commission tabling Ferriley'S request for 

26 

27 
4  Typically a statute has 3 numbers after the .dechnal 'point, The -  faet that the Statutes govemiq the C-T-6) 'system 28 I I include up to 6 nutfibem after the decimal point is a good indicator of how complicated the system has become, 
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1 additional C-Tax  inertey to be. used for read COnstructien). In Other words, the supposed relief 

available tO Fernley Is nothing more than a mirage, 

3 	Regardless, and as noted earlier, 0 ,Tax revenues do not need to be used for the provision 

of any partictdar service and can be Used fer general operating: purposes. (Complaint, 78). 

Accordingly, NR S 354.59870, in addition to being an unrealistic option for meaningful 

adjustment, arbitrarily precludes a- loCal government from Seeking greater revenues when they may 

have needsthat are unique tO their Situation and are not based on delineated services, 

Ultimately, a Systeni that "on it face advances statewide objectives" but burdens one 

particular -entity IS a Moat Or special Jaw for purposes of Article 4, Section 2Q. Mail Kato 
Coalition; 127 1\10V. Advance Op. 24, at 18 (citations omitted). The C-Tax. system, on, its face, 

appearstO adVanee. statewide objectives of providing collection and distribution of certain taxes to 

:Weal gevernments, But the system heavily burdens the only municipality to hie:Operate since its 

implementation in 1997 by proViding no avenue-s for meapingftil adjUattnjelit. 

Finally, with respect .to  the State's argument that Article 4, Section.20 does licit apply to the 

disttibittien of tax revenues, it should be _noted at-  the outset ttla the C-Tag System IS both a 

'deflection and distribution scheme. Collection and distribution are inextricably intertWined. This 

is not a syStera where taxes are collected and thereafter apprepriated by the Legislature for various 

purposes. This is., instead, a sYStent'Whete takes are deflected and distributions of those same taxes 

are directed to apceifie locations Withent deviation or logislatiVe participation. Moreover, Fernley 

has alleged that-the aide:den efreveintes from ita residents vastly exceeds the amounts di$tribtitOd 

i4 a-ViOlation in :and OfitSelt. (COMplaint 139). 

Treating 'the C-Tat systein as exclusively a "distribution" system free from the 

conStitutiOnal limitations 8a forth in Article 4, Section 20 of the Nevada Constitution would 

effectively anew the circumvention of constitutional protections. Itir :eordplo, to-ko. TO a logical 

Conclusion this would mean the Legislature cpUld  pass  a law that all sales tax revenue colleoted 

Throughout the state should go, by statute and without further legislative approval,  to the City of 

Las Vegas, According to the State's 'interpretation, this would pas  ConStittitiOnal iiiuSter Under 
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1 Article: 4, Seotion 20 because it pertains only to the distribution of tax revenue. HoWeveft, Subh 

2 legislation would, Clearly burden all local governments except the City of Las Vegas, ana rinis 

3 contrary to Aiticle 4, Seetion 20's purpose to "remedy an evil into WO it was Supposed tho 

4 territorial le -gig-dad had fallen in the practice of passing local and special laWs for the benefit Of 

.individuals instead of enacting laws of a general nature for the benefit Of the -publie -welfare." Ia.,. 

6 127:Nev. Advance - Opinion at 13 - (2011) (citing.to E:vons v. JO, 8 Nev. 322, 333 (1873)). 

7 Phr all Of these reasons, and taking Ferniey's allegations as 00 and reviewing the 

'8 pleadings in a light most favorable to Fernloy, Fernley has stated a Claiin for relief pursuant to-

9 Article 4, Section 20 of the Nevada ConStitution. 

.10 • 	g, Fernley has Adegnately Stated a CjAihi IWO on Article 4, Section 2,1 of the 

11 Nevada Constitution. 

12 	A-14010 4) Section  21  of the Nevada Constitution provides as follows: 
in all cases .enuTr.),P3.:atPd in the Pte9Pcling section, 40 in all other cases -Where .a 
general law can be made applicable, all laws shall, be general and Of uniform 

14 	
pperationthroughont the State -;* 

13 	As noted in -tbe. prior s_ection of this memorandum, the C. ,Tax system is a local or spoqi41 

1:6 taw: Evenif it is not, it still Must be:analyzed fer constitutional compliance with Article 4, Section 

17 :21. .See Glean Water CaaiWon;  127 Nev. Advance Op. at 25 ("Even if this court:were to credit the 

18 State's argument that A33. 6, 'section 18 involves only fees, not a tax, taking -it outside Mick 4, 

19 Section 20, the measure still fails 12ecause it violates Article 4,. SeCtion 21, which, 	dates general 

20 laws inall oases where they 'can be nude applicable,'"). 

21 	To determine whether a g6h0r6114W Wad be applicable for.puipoSes of Article 4, Section 

22 21, the Court rintst evaluate "whether the Challenged laW 'best subserve[sl the interests of the 

23 'people ofte state, c .  shth class or portion as the partienlarlegislation is intended to affect." ,Ta. i  

24 at 26 Nting to .Rvaila v. Invin, ''Nev.:111, 122 (1869)), Relevant to the inquiry is whether "the 

2.5 general legislation existing was insufficient to meet the peculiar needs of a partietilar situation." 

26 Id., (quoting froth Cauble v. Beemer, 64 Nby.77,96,117 P.2d 077 (l947))., LQC41 Or .SpePiii laws 

27 are typically upheld where "an emergency situation existed within a certain county or locality and 

28 
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to.r- 

1 a general law could not apply to addresS the sitnatien because only that county or locality was 
2 affected." Id. (citations Oinitted). IMportantly, "political differences that might ma4 it difficult to 

agree on a generally a.pplicable law" are insufaeient tO Withstand constitutional scrutiny, 	28. 
The State argues that a general laW battiot bd made appliCable because "the clear purpose 

of he Gqax is to clistribnte State reventic to goVerninent entities that.provideneeded services such 
as law enforcement and ,fire protection!' Motion to Dismiss, 12), No citation of :authority or any 
evidence whatsoever is oitpci tOf the State's claim, and itrnust fail on that ground alenc. 

Regardless,, alid if 80rvieeS are 80 gennane to the provision of CLTax reVenues, then why 
-are local governments not precluded fi.oin using C=Tax revenues for anything but these "needed 
Services?" And if funding these services is so critical, why would the Legislatme set:up the C-TaX 
system 'In the first place and take: no active role in reviewing the budgets of local 'gOVernitents and 
ap_propriating fonds as necessary to fund such needed services'? See.NRS 354 598 Proyidhig that 
local govatnnent bUdgets are .submitted to the Nevada Tax, Commission, but nialdug no 
requirementthat such budgets be approved by the State or the LegiSlatine). 

Ultimately, a general law can easily be made applicable with respect to the collection and 
appropriation of the six taxes that make up the 0-Tax system. Tnstead of an automatic 
appropriation based on a :complex mathethatical formula that preserves the status quo in place in 
1997, the taxes eonfcl imp1y be collected, deposited into 6. fund segregated for local governments, 
and approTiated biennially by the.tegiSlature after a careful review of local goverment budgets. 
While this might result in challenges frOth liolitical . differenops," That has tom found by tuo 
Nevada Supreme Court to he an insufficient reason to satisfy constitutional reqUireirients.. ./a„ at 
28. 

The Nevada Supreme Cowl has also struck Own similar legislatiou in Andiony v. state. 94 
Net 338, 580 P.2d 939 (1978). In Anthony, the challenged law proVided that .in a ainnty With 
more than 200,00 people, 68.5% of oertain tax revenueS "shall be apportioned to the largest city 
and the remainder among the other cities in proportion to their respective populations." Id , 94 
Nev. at 540. In rejecting that law: pursuant to -Article 4, Section 20, the Nevada Supreme court 
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12 

13 

found that the "Legislature's intent, though commendable, was to protect the fiscal policy of Clark 

Coil* and not the financial ability of smaller cities to proVided needed Services?' Id., 94'Nev. at 

341. MoreoVer, in finding that a .genera1 law poukt be made applicable to the sit -nation, the Court 

stated that lilt is clear to us that the only purpose of the amendments'is to perpetuate the existing 

State of affairs in Clad( County:" .1d. 

The situation here is the same, The C-Tax system perpetuates the State of affairs in place in 

1997, and to protect the fiscal policy of participants in the SYSteni in 1997 to the exclusion of new 

local governments, 

Again taking the allegations of the Complaint as ti ue as is appropriate when reviewing a 

motion pursuant to  Rule  12(1)), Foililw can present a set of facts to this Court to demonstrate how 

the 0-Tax Systen is not a general and uniform operation, although it could be in different 

eircurnstances. veri under a simunary judgment standard, there are questions of Material ,f4ot OS 
to Whether the (-Tax system is not general and uniform, and whether thoe is a Inot.0 general and 

-uniform way to administer the C-Tax system. Again viewing the allegations in a light Most 

favOrable to Fernley, these qUestions of material fact preclude the .11t,ty. 8,10nOty judgment. For 

all of these reasons, Fernley has adequately stated a elaira fOr relief based On Article 4, Section 21 

of the Nevada Constitution. 

HI. CONCLUSION 

The State's Motion to lpismiss is in reality a motion for summary judgment. •As discovery 

has not commenced, the Motion should be denied Or alternatively continued so there is an 

opportunity to clevelop the twit(' prior to an adjudiCation on the merits. 

1:Zegardless, Fernley has Stated a einith with respect to its 14 111  Amendment claims as they 

claims rWSe questions Of taxation and public interest s  justifying an eueption to the general rale of 

standing for intinieipal action against a state. Fernley has similarly adequately stated claims for 

relief under Artic163, Section 1, Article 4, Section .20 and Article 4, Section 21 of the Nevada 

Constitution. In reviewing those claims under a Rule 12(b) standard, Fernley can prove a set of 
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faetg that:wonid entitle it to relief. In reviowingtosp Olahns -under a 1010 56 standard, questions 

2 ofrnaterial fad roinain Whiai prelude entty of Suniyindgrnent; 

3 	VOr 011 of these NaS0s, the state's Motion to PiSillis8 should he denied in its entirety. 

4 	DATEt) this 	day of Anstist, 2012. 
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6 
X -   (1. Hieles, Nevada 10,No. 6679

zgi dV Wls, Nevada Bar No 5553 
geanD. 

 
 Lyttle, Nevada Bar NO 1-1640 

1310ANSTEIN HYATT FARB:ER. SCI-Ig 7ECK., UP 
50 West Liberty Street Suite 1030 
Reno, NeVadb, 89501 
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5 MOTION FOR CONTINUANCE PITRSUANT TO NRCP 56(1) properly addressed to the 

6 following: 

Catherine Cortez Masto, Esq. 
Gina C. Session, Esq. 
Andreal\TicholS,_ESq. 
Office of the Attorney general 
100 North Carson Street 
Carson City, Nevada 89701-4717 

Courtesy copy to: 

Kevin Powers, Esq, 
Legislative Counsel Bureau 
401 South Carson Street 
Carson. City, NeVada 89701 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

015342 \0001V722017,2 

Case No. 66351 
2(1 	 JA 	30 



CITY OF FERNLEY, NEVADA, a Nevada muniCipal corporation, 

V. 

STNIE. OF NEVADA Ok r61. T.HE NEVADA DEPARTMENT OF TAXATION;sTBE 
HONORABLE KATE MARSHALL, in her official capacity as TREASURER OF THE STATE 

OF NEVADA; and DOES i20. 

Defendants. 

Case No.; 12 QC 00168 1B 

Dept. No.: I 

INDEX OF EXHIBITS TO OPPOSITION TO MOTION TO DISMISS AND MOTION 

FOR CONTINUANCE PURSUANT TO NRCP RULE 56(f)  

EXIIIBIT # 
1 

TITLE 
Affidavit of Joshua J. Hicks in Support of opposition to 
Motion to Disrniss and Motion for Coritinuanoe Pursuant to 
NKR Rule  56(f) 

"Consolidated TaX DistribUtion!" POW& Point —Prepared by 
-the NevadaDepartment Of Taxation 1/21/2011 

"Legislative Commission's SUbcOrmnittee tO Study the 
Allocation of Money Distributed from the Local Government 
Tax Distribution Account (Assembly Bill 71, 2011 
Legislature) 

Letter from Joshua Hicks to William Chisel, November 1, 
2011 

# OF PAGES 
2 

17 

238 

2 

Letter from William Chisel to Joshua Hicks, December 20, 
2011 

Minutes of the Lyon County Commission Meeting of Mardi 	 7 
3,201 

Case No. 6685 ,1 
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Joshua J. IIicks, Nevada Bar No. 6679 
Clark -V. Vellis, Nevada Bar No 5533 
Sean D. Lyttle, Nevada Bar No. 11640 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
50 West Liberty  Street, Suite 1030 
Reno, Nevada 89501 
Telephone; 775-622-9450 
Facsimile; 775-622-9554 
Ethaii : jiuióhfs.00rn  
Email  cvellisgblifs,coni 
Email: slyttle®blifs.com  

Attorneysfor the City of Fernley, Nevada 

IN THE FIRST JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA IN AND FOR CARSON CITY 

CITY OF •FERNLEY, NEVADA, a 
Nevada municipal corporation, 

Plaintiff, 

Case No :12 .0C 00168.1B 

Dept, No.; 

3 

4 

6 

7 

8 
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11 

12 

13 

14 

15 
AFFIDAVIT OF JOSHUA J. Rico 
P.;1-  SUPPORT oproTTIoN To 
MOTION TO DISMISS AND 
MOTION FOR CONTINUANCE 
KJRSITANT TO NRCP RULE $6(t) 

v. 

STATE OF NEVADA ex rel. THE NEVADA 
16 DEPARTMENT OF TAXATION; THE 

1-1,0Q1ZAB.LE KATE MARSHALL, in her 
17 official capacity  a TREASURER OF IM 

STATE OF NEVADA; and DOES 1,20, 
18 	inclusive, 

Defendants. 

20 
STATE OF NEVADA 
	

) 

21 
	

) ss; 
COUNTY OF WASHOE 

22 

23 
	

Joshua J. Hicks, Esq., being  first duly sworn, depose and state: 

24 
	

1 	I am an attoiney  duly  licensed to practice law in flie State of Nevada. 

25 
	2, 	I ani at attorney  with the law film Brownstein 11yatt patho Schr eck, LLP and ant  

26 C01,1118 el for Plaintiff City of Fernley ("Fernley"), in the above-captioned matter. 

27 
	

3, 	I make Ws affidavit in support Of Fernley's Opposition to Defendants' Motion to 

28 II  Disliii8,8 and Fernley's coritomperaneOUS Motion for Continuance Pnisnarit to NC? 56(f). 
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15 nab Ails  jWc'fay  OfAuguSt, 2012. 

16 

.2 

.3 

4 

5 

6.  

7 

8 

4. Felnky's complaint in the above Captioned matter W8.8 fildd With this ConTt 

June 6, 2012. 

5. The only reSpense to date from Defendants is their MetiOn tO Dismiss the entire -

daSe. Defendant's Motion inCludes an exhibit entitled "CT) DistributinfiS for Nevada Cities 

Public Safety CoSts for Nevada Cities." 

6. DiseoverytaS not commenced in thiS case, and accordingly Perrileyhas mit had an 

opportunity to develop the -record in order to adequately rebut the facts alleged in the ethibit 

presented by -the Defendants. 

7. I dedare under pe alty of perjury that the foregoingis true and correct. 

DOED this (4  day of August; 2012. 

,-/-) 

Mcu,tecAck,  

iiiiiiii immt11111 

KE.1-1.:YA 01 ,10111.NA,RD 
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17 NotaPOublic 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

015342\001 \1722006,2 Case No. 668511 
JA 	35 



Pr
ep

ar
ed

 b
y 

th
e 

N
ev

ad
a 

'D
ep

ar
tm

en
t o

f T
ax

at
io

n 
1 

/2
11

20
11

 
C

O
m

ni
itt

aa
:A

sa
an

tb
ly

 T
ax

at
io

n 
Ed

iib
ItC

 ;:
 1

, c
if 

17
 ;'

 D
at

at
 2

12
.2

11
1 

Su
bt

hi
tte

d.
by

:' 
M

ad
an

 H
en

de
rs

on
, 



T
-ka

 

fiz
t 

L
C

 io
n. 

'10
 th

e 
C

on
 

C
TX

'  
d

 t
 d

 T
a
x
 

C
T

X
 w

as
 im

pl
em

en
te

d 
In

 1
99

7 
as

 a
. w

ay
 to

 
co

m
 in

e 
th

e 
di

st
ri

bu
tio

n 
of

 s
ix

 d
if

fe
re

nt
 ta

x 
ty

p
e 

it
*
 o

n
e 

o
n
th

ly
 d

is
tr

ib
u
ti

o
n
, 

E
ac

h 
ta

x 
ty

pe
 m

ay
 h

av
e 

va
ri

ou
s 

di
st

":
 L

ib
or

" 
fo

r 
U

. :a
s 

w
hi

c 
ar

e 
ap

pl
ie

d.
 

dd
it

io
nA

 d
et

ai
ls

 m
ay

 b
e 

fo
un

d 
in

 th
e 

Je
v 

ev
is

ed
 S

ta
tu

te
s,

 o
r 

by
 c

on
ta

ct
in

g 
th

e 
ep

ar
t e

nt
 o

f 
T

ax
at

io
n.

 

C
-2

 



5 

n
ts

 o
 

C
ig

ar
et

te
 T

ax
 

L
iq

uo
r 

T
ax

 

G
ov

er
nm

en
t S

er
vi

ce
s 

T
ax

 (
G

S
T

) 

ea
t P

ro
pe

rt
y 

T
ra

ns
fe

r 
T

ax
 (

R
P

T
T

) 

as
ic

 C
ity

 C
ou

nt
y 

R
el

ie
f 

T
ax

 (
B

C
C

R
1)

,  ,N 
Su

pp
le

m
en

ta
l C

ity
 C

ou
nt

y 
R

el
ie

f 
T

ax
 (

SC
IC

-5
3)

,,
, --

-''
 

C
-3

 



,
C

ig
ar

et
te

 T
ax

 -
-5

 m
ill

s.
 (

11
2 

ce
nt

) 
pe

r 
.c

ig
ar

et
te

/1
0 

ce
nt

s 
pe

r 
pa

ck
 o

f 
20

. T
he

 to
ta

l a
m

ou
nt

 o
f 

ta
x 

co
ll

ec
te

d 
st

at
ew

id
e 

is
 d

is
tr

ib
ut

ed
 a

m
on

gs
t t

he
 

co
un

ti
es

 o
n 

th
e 

ba
si

s 
of

 th
ei

r 
po

pu
la

ti
on

. N
R

S
 

37
0.

26
0 

L
iq

u
or

 T
ax

 5
0 

ce
n

ts
: 

p
er

 g
al

lo
n

 o
f l

iq
uo

r s
co

nt
ai

ni
ng

 
ov

er
 2

2%
 a

lc
oh

ol
: T

he
 to

ta
l a

m
ou

nt
 o

f 
ta

x 
co

lle
ct

ed
 

st
at

ew
id

e:
 is

 'd
is

tr
ib

ut
ed

 a
m

on
gs

t t
he

 c
ou

nt
ie

s.
 o

n 
th

e 
ba

si
s 

of
 th

ei
r 

po
pu

la
ti

on
, N

R
S

 3
69

.1
73

 	
- 

C
-4

 



G
ov

er
nm

en
t 

S
er

vi
ce

s 
T

ax
 (

G
S

T
) 

fo
rm

er
ly

 c
al

le
d 

M
ot

or
 V

eh
ic

le
 P

ri
vi

le
ge

 T
ax

 (
M

V
PT

) 
is

 c
ol

le
ct

ed
 b

y 
th

e 
D

ep
ar

tm
en

t o
f 

M
ot

or
 V

eh
ic

le
s.

 I
t i

s 
ba

se
d 

on
 

th
e 

va
lu

e 
of

 a
 m

ot
or

 v
eh

ic
le

 a
t t

he
 ti

m
e 

of
 

ok
 to

 th
e 

re
gi

st
ra

tio
n.

 T
he

 G
ST

 is
 d

is
tr

ib
ut

ed
 

co
un

ty
 o

fH
or

ig
in

1 
N

R
S 

•8
2:

18
0 

an
d 

48
2.

18
1 

R
ea

l P
ro

pe
rt

y 
'T

ra
ns

fe
r 

T
ax

 (R
PT

I)
 

55
- 

ce
nt

s 
pe

r 
.$

50
0 

of
 v

al
ue

 o
n

,  r
ea

l p
ro

pe
rt

y 
tr

an
sf

er
s 

w
ith

in
 e

aC
h 

co
un

ty
, T

he
 P

T
T

 is
 d

is
tr

ib
ut

ed
 °

ba
ck

 to
 th

e 
co

un
ty

 
of

 o
ri

gi
n.

 N
R

S
,  3

75
 

C
-5

 



B
as

ic
 C

ity
 C

# 
un

ty
 R

ei
le

f T
ax

 (B
C

C
R

T
) 

1/2
%

 o
f 

th
e 

6.
85

%
 s

ta
te

w
id

e 
sa

le
s/

us
e 

ta
x 

ra
te

. T
he

 B
C

C
R

T
 is

 
di

st
ri

bu
te

d 
to

 th
e 

co
un

ty
 w

he
re

 th
e 

co
m

pa
ny

 is
 

lo
ca

te
d.

 F
or

 o
ut

-o
f-

st
at

e 
co

m
pa

ni
es

, t
he

 B
C

C
R

T
 is

 
di

st
ri

bu
te

d 
am

on
gs

t a
ll

 c
ou

nt
ie

s 
on

 th
e 

ba
si

s 
of

 
po

pu
la

ti
on

. N
R

S
 3

77
.0

55
 

S
u

p
p

le
m

en
ta

l C
it

y-
C

ou
n

ty
 R

el
ie

f 
T

ax
 (

S
C

C
R

T
) 

--
 

1.
75

%
 o

f 
th

e 
6.

85
%

 s
ta

te
w

id
e 

sa
le

s/
us

e 
ta

x 
ra

te
. 

S
C

C
R

T
 is

 d
is

tr
ib

ut
ed

 b
ac

k 
to

 th
e 

co
un

ti
es

 b
as

ed
 o

n 
a 

st
at

ut
or

y 
di

st
ri

bu
ti

on
 f

or
m

ul
a.

 N
R

S
 3

77
.0

57
 

C
-6

 



S
up

pi
em

en
ta

l 
C

it
y-

C
ou

nt
y 

R
el

ie
f 

T
ax

 (
S

C
C

R
T

) 
co

nt
in

ue
d 

N
in

e 
of

 N
ev

ad
a'

s 
co

un
tie

s 
("

G
ua

ra
nt

ee
d 

C
ou

nt
ie

s"
) 

re
ce

iv
e 

a 
gu

ar
an

te
ed

 m
on

th
ly

 a
llo

ca
tio

n 
of

 S
C

C
R

T
 

re
ga

rd
le

ss
 o

f 
th

ei
r 

S
C

C
R

T
 r

ec
ei

pt
s 

pe
r 

N
R

S
 3

77
.0

57
 

T
he

 r
em

ai
ni

ng
 c

ou
nt

ie
s' 

("
Po

in
t o

f 
O

ri
gi

n 
C

ou
nt

ie
s"

) 
SC

C
R

T
 d

is
tr

ib
ut

io
n 

is
 in

 p
ro

po
rt

io
n 

to
 th

e 
am

ou
nt

 o
f 

th
ei

r 
in

-s
ta

te
 c

ol
le

ct
io

ns
 to

 th
e 

st
at

e 
as

 a
 w

ho
le

 a
ft

er
 th

e 
G

ua
ra

nt
ee

d 
C

ou
nt

ie
s 

ha
ve

 f
ir

st
 r

ec
ei

ve
d 

th
ei

r 
al

lo
ca

tio
n 

0
-7

 



c
u

 a
 i
o

r 

1
,1

5
9
,7

7
9
,7

9
 

8
0
 e

,8
5
8
.3

5
 

2
0
2
,5

9
5
..
4
6
 

9
7
,6

7
4
3
0
 

8
6

1
 ,

2
5
6
.2

3
 

1
6

3
.6

6
4

:9
1

- 
1
2
7
,7

2
9
.6

8
 

T
he

 G
ua

ra
nt

ee
d 

co
un

ti
es

' d
is

tr
ib

ut
io

n 
is

 s
ub

tr
ac

te
d 

fr
om

 th
e 

to
ta

l i
n-

st
at

e 
co

lle
ct

io
ns

. 
($

49
,2

59
,6

77
14

 -
 $

3,
03

5,
03

4.
16

 =
 $

46
,2

24
,6

42
.9

8)
 

T
he

 p
er

ce
nt

ag
e 

of
 e

ac
h 

P
oi

nt
 o

f 
O

ri
gi

n 
co

un
ty

's
 in

-s
ta

te
 c

ol
le

ct
io

ns
 to

 th
e 

w
ho

le
 

of
 th

e 
re

m
ai

ni
ng

 in
-s

ta
te

 c
ol

le
ct

io
ns

 is
 d

et
er

m
in

ed
. 

(C
la

rk
 is

 $
36

,6
90

,8
00

.2
2 

4,
  

$4
7,

34
9,

82
76

0 
=

 7
7.

48
88

%
) 

T
he

 a
bo

ve
 p

er
ce

nt
ag

e 
is

 a
pp

li
ed

 to
 th

e 
to

ta
l a

m
ou

nt
 r

em
ai

ni
ng

 a
ft

er
 th

e 
G

ua
ra

nt
ee

d 
co

un
tie

s'
 d

is
tr

ib
ut

io
n.

 (
C

la
rk

 is
 7

74
88

8%
 X

 $
50

,1
65

,0
27

06
 =

 
$3

8,
87

2,
26

.2
74

) 
F

Y
 1

 q
-1

1
 

C
O

N
S

O
L

ID
A

T
E

D
 '
T

A
X

 D
IS

T
R

IB
U

T
I

O
N

 
 

C
A

L
C

U
L

A
T

1
c
N

 O
F

 T
A

X
 T

O
 C

O
U

N
T

IE
S

 

	

•
c
t
R

r
 	

P
O

IN
T

 O
F

 O
R

IG
IN

  

	

1N
-
S

T
A

T
E

 	
G

U
A

R
A

Is
IT

K
.E

.O
 	

s
c
c
g

r
: 

c
o

. 
C

O
U

N
T

Y
 C

O
L

L
E

C
T

IO
N

S
 	

C
O

 U
N

T
IE

S
 	

C
O

L
 L

E
 c

ri
b
 i

g
s 

sc
 P

 T
O

T
A

L
 D

 I
S

T
R

 I
 B

U
T

T:
 O

N
.  
A

L
L

O
C

A
T

IO
N

, 

c
ia

,R
so

 04
 C

IT
Y

 
C

H
 U

R
O

H
 I

L
L

 
C

,L
A

IF
.K

 
D

 ri
tJ

 G
L

A
S

 
E

L
K

O
, 

E
S

M
E

R
A

L
D

A
 

E
U

R
E

K
A

 
H

 U
M

B
O

 L
O

T
 

L
A

N
 D

 R
 

W
N

C
)O

L
N

 
L

Y
O

N
 

M
I 

N
E

P
A

L
 

N
 

P
E

R
S

H
IN

G
 

S
T

O
R

E
Y

 
W

A
S

H
 O

E
 

W
H

IT
E

 P
IN

E
 

t
-c

ri
-A

L
 

9
4
3
,g

4
2
.4

7
 

2
7

9
4

.6
7
.6

3
 

3
6
 ,
6
9
0
 ,
8
0

1
3
.2

2
 

5
7
2
 )

3
7
3
.7

4
 

1
 ,
4
7
1
9
1
 4

 
1
5
,8

.9
3

_
3

2
 

3
4
5
4
5
&

8
5
 

7
3

2
,1

1
3

6
.6

6
 

2
9
0
 ;6

7
a
2
3
 

3
7
 B

5
2
.7

1
3
 

3
$
2
 4

1
6
.7

9
 

,1
0
2
-.

4
3
 

5
3
0
 ,
6
9

4
1
2
0
 

4
9

 ;
7

7
3
:9

3
 

7
4
 ,

4
4

7
.6

6
 

6
 :

3
5

5
 :

8
7

0
.4

3
 

4
0
1
 )

9
1
1
.1

3
4
 

4
9

,2
5

9
,8

7
7
.1

4
. 

9
4
3
8
4
2
.4

7
 

2
7
9
,4

6
7
. 

3
6
 9

9
0
 ,
8
0
0
.2

2
 

1
.4

7
1
 5

9
1
.1

4
 

3
4
6
4
5
4
.8

5
 

7
M

, ;1
1
3
a6

6
 

$
$
(1

,0
*
.c

t 

3
5
5
,8

7
0
.4

3
 

1
:9

9
3

3
%

 
0
.5

9
0
2
%

 
7
7
.4

3
E

8
%

 

3
.1

0
7
9
%

 

0
.7

2
9
3
%

 
1
:5

4
6

2
%

 

1 
.1

,2
0a

c4
i, 

9
9
9
,9

5
8
.9

3
'-

 

3
8
,8

7
2
,2

6
3
.7

3
 

1
;5

5
9

,0
8

5
_

0
7

 

3
6

5
 ,
9

9
3

.9
8

 
4
:3

0
 

2
9
6
,0

8
3
.4

7
 

"7
7
R

  .
0
0
9
:1

6
 

,0
3
5
,1

3
3
4
.1

9
 4

7
,

4
9
,8

2
7
.9

0
 

1
3

.4
2
3
2
%

 	
6
,7

3
3
7
6
0
.7

9
 

1 

9
9

9
 ,
9

5
6

.9
3

 
2
9
6
,D

3
3
.4

7
 

3
3
,8

7
2
;2

6
3
.7

4
 

1
;1

5
8
,7

7
9
.7

9
 

5
5

9
)3

9
5

_
0

7
 

S
P

 .
8
5
3
.3

5
 

3
8
5
.9

9
3
 

7
7
5
  

7
7
5
,6

3
4
.3

0
 

2
0
2

;6
9
5
_
4
6
 

9
7
,6

7
4
.9

0
 

8
6

1
 ,
2

5
5

.2
3

 
1
2
9
 5

6
6
.6

9
 

5
6
2
,2

4
6
_
8
0
 5

6
2
 -

4
q
.8

.1
:1

 
1
5
7
3
 5

6
4
.9

1
 

1
2
7
,7

2
9
.6

8
 

6
.7

3
3
7
6
0
.7

8
 

2
2
3
,0

0
9
.1

6
 

.1
0

3
:1

3
0

0
0

%
. 
5

0
.1

6
5

,0
2

7
.0

8
 	

5
3
,2

0
,0

,0
8
1
.2

3
' 

T
O

T
A

L
 S

C
.C

R
T

 I
 N

- 
S

T
A

T
E

 C
O

L
L

E
C

T
IO

N
S

 
T

O
T

A
L

 S
C

 C
R

T
 O

U
T

-O
F

-S
T

A
T

E
 R

E
C

 E
l 

F
rs

. 
O

T
H

E
R

 A
D

D
 n

- I
O

N
S

 
L

E
S

S
 s

c
p
 F5

9..
. 

G
E

N
E

R
A

L
 F

U
N

D
 .
C

O
M

M
IS

S
IO

 N
 

S
C

C
R

T
 A

V
A

IL
A

B
L

E
 F

O
R

 D
IS

T
R

IB
U

T
IO

N
 

4
9
.
.

'
.,

1
4

 
4

 ,8
9
1
 ,
2
3
5
.5

6
 

9
5
0
-;

8
5
5
.4

7
 

5
3

,2
0

0
,0

6
1

2
3

 

C
-8

 



Y
o

u
 g

e
t 

id
ea

 

7i
rs

t T
ie

r 
—

 T
ot

al
 a

m
ou

nt
 o

f 
C

T
X

 a
va

ila
bl

e 
fo

r 
is

tr
ib

ut
io

n 
fr

om
 a

ll
 o

f 
th

e 
co

m
po

ne
nt

s 
is

 
al

lo
ca

te
d 

am
on

g 
th

e 
17

 c
ou

nt
ie

s.
 (

T
hi

nk
 o

f 
17

 b
uc

ke
ts

, e
ac

h 
co

nt
ai

ni
ng

 o
ne

 c
ou

nt
y'

s 
to

ta
l d

is
tr

ib
ut

io
n.

) 

C
-9

 



ib
ut

io
r 

,m
ou

rt
s 

'C
-1

0 

T
hi

s 
sp

re
ad

sh
ee

t i
s 

a 
sa

m
pl

e 
of

 o
ne

 m
on

th
's

 d
is

tr
ib

ut
io

n.
 T

he
 C

T
X

 
C

om
po

ne
nt

s 
ar

e 
hi

gh
lig

ht
ed

 in
 g

re
en

. T
he

 "
T

ot
al

" 
am

ou
nt

fo
r 

C
hu

rc
hi

ll 
(h

ig
hl

ig
ht

ed
 in

 o
ra

ng
e)

 is
 th

e 
fi

rs
t t

ie
r 

di
st

ri
bu

tio
n 

to
 th

at
 c

ou
nt

y,
 

r 
C

O
U

N
eY

 	
B

C
C

R
T

 
SC

C
R

T
 

C
IG

A
R

E
T

T
E

 
L

IQ
U

O
R

 
R

P 
TT

 	
.G

ST
 

T
oT

A
L

 
'C

A
R

SO
N

 C
IT

Y
 

'C
H

U
R

C
H

IL
L

 
37

8,
61

7.
62

 
12

6,
00

2:
18

 
'1

,2
81

,0
40

.9
 

•0
1,

66
97

7 
25

,0
37

.1
52

 
11

,p
5„

6:
3z

: 
7,

85
0.

08
 1

 
8,

85
4_

64
 

21
8,

95
1.

24
 

10
0,

32
7:

04
 

1,
91

1,
49

7.
43

 
84

3,
30

9.
90

 	
. 

7c
1—..,A

R
K

 	
1 	

14
;3

52
78

87
:8

3 	
_ 

.4
97

75
,6

56
81

 5,
, 	

7
8
7
3
1
;4

7
! 	

24
6;

94
8.

18
;  

- 
	

8,
76

6,
21

3.
67

 i.
 

73
;9

29
;3

43
.0

1 
It  

b
D

O
U

G
L

A
S 	

I 	
29

3,
45

9'
:9

a 
1„

29
7,

17
76

.0
6 

1 	
21

 S
70

.0
9 

i 
, 	

- 	
. 	

*6
,8

88
.3

4 
' 

- 	
23

0;
66

8.
53

 
'4

86
0,

76
3:

01
 . 

EL
K

O
 	

I 	
45

7„
74

9,
,Q

7 

	

1.
;6

19
,1

27
.5

8 
1 	

20
,,,

86
43

1 
'! 	

6,
54

1.
64

 : 

	

94
,4

76
18

1 	
55

9.
47

 a
, 	

17
54

1 
, 

	

20
;2

09
:.2

0 
 ' 		

25
5,

26
3,

10
  

- 	
, 	

84
00

,8
9 

, 
2;

37
9,

75
4.

90
 t

 
13

85
56

4.
44

 
E

SM
E

R
A

L
D

A
 	

I 	
32

,9
42

.10
9 

E
U

R
E

K
A

 	
■ 	

11
6,

96
2.

58
; 

, 
, 	

44
8,

51
88

3 
1 	

35
1.

11
 	

20
41

4 
85

4,
15

 	
12

,1
57

36
 , 	

57
9;

34
84

7 
i 

'H
UI

VI
BO

LD
T

I 	
II 	

18
8,

31
0:

44
 

86
57

44
.0

71
 	

_ 	
7;

58
2:

20
 1

 	
2,

37
7.

27
 

- 
10

5,
90

8.
71

 
, 	

:9
67

99
7.

63
 1

 
LA

N
D

ER
. 	

I 	
12

0;
81

8.
01

 : 	
22

8,
32

0.
93

 ; 
	

24
15

.4
5 

1 	
75

7.
.3

2 	
2 

59
54

5 
. 

36
,4

74
91

 
' 	

39
1,

33
2.

07
 

LI
N

C
O

LN
 	

: 	
12

38
&

40
[,

 	
11

0,
15

09
4 

3, 	
1,

70
3.

84
 i 	

53
4.

21
 	

- 
30

,1
96

07
 

19
4,

97
0.

46
 

'L
Y

O
N

 	
; 	

16
3,

36
5:

58
 i,

 	
93

1,
46

6.
37

 1
 	

21
,4

22
 9

0 	
64

71
e.

78
 	

39
,3

96
.4

5 
	

23
9,

80
77

8 
, 	

1A
02

i6
75

81
 4

 
M

IN
ER

A
L 
	

1 	
17

,6
28

.1
1 

1 	
11

53
,5

53
.5

9 
1 	

20
29

:6
1 	

63
6:

35
 . 	

- 	
23

,6
24

.3
1 

_ 	
19

7 ;
47

1:
97

 
' 	

1,
37

7,
37

3.
86

  I
 

, 	
23

3,
65

3.
29

 
, 	

19
5,

62
17

8 
i  

N
Y

E 
I 	

25
5,

27
9:

01
 1

,, 	
35

4,
68

8.
94

' :
 	

18
, 1

09
.0

6i
 	

5;
87

7.
78

 	
- 	

24
3,

61
9'

07
 

PE
R

SE
IN

G
 

i 	
30

,8
31

:7
0 

117
2 

09
8.

95
 .:

, 	
2,

95
3.

43
1 	

92
8.

00
 	

- 	
26

;9
43

,2
1 

ST
O

R
E

Y
 

I 	
24

,4
02

.1
1 

14
4,

25
0:

52
 L

 	
17

79
.0

8,
1 	

55
1.

53
 	

- 	
24

,6
59

-.5
4 

W
A

SH
 5

1
 	

I 	
2,

60
1

;1
83

.4
8 

9
,5

6
0

- 00
.3

8 
! 	

17
3;

99
8:

16
 ,,

l' 	
54

,5
54

10
 	

45
76

3,
1

..3
5 

'`-
-- 
	

2,
02

37
23

8.
32

' 
18

,0
73

,6
06

74
 

W
H

IT
E 

PI
N

E
 	

I 	
60

,3
83

 3
8 

.: 	
25

0,
80

2.
06

 1
 	

4
,
06

6 
67

 i 	
1,

27
5.

03
 	

- 	
51

;7
31

:7
5 

. 	
38

8;
25

8.
89

 I 
T

O
T

A
L

 
1;

9,
43

1,
00

84
&

' 	
67

,9
92

,3
43

34
1 	

1,
10

4,
41

0.
69

 1
 	

34
6i

26
8.

30
 I 	

52
1,

18
68

0 	
12

,3
98

;2
65

,8
0 

. 
10

1,
79

3,
48

3.
71

' 



n 
T

ie
r 

—
 E

ac
h 

co
un

ty
s 

Se
co

nd
 T

ie
r 

di
st

ri
bu

ti
on

 is
 a

 fu
rt

he
r 

br
ea

kd
ow

 o
f t

he
 F

ir
st

 
T

ie
r 

di
st

ri
bu

ti
on

. T
he

 r
ev

en
ue

 is
 n

ow
 

al
lo

ca
te

d 
am

on
g 

th
e 

L
oc

al
 G

ov
er

nm
en

ts
 a

nd
 

Sp
ec

ia
l l

is
tr

ic
ts

 in
 e

ac
h 

co
u 

ty
 a

cc
or

di
ng

 t
o 

4
0

'  

se
 a

n 	
xc

es
s 

D
is

tr
ib

ut
io

 f
or

 iu
ia

s
.. 



• 
F

ac
l 

en
tit

y 
(l

oc
al

 , g
ov

er
nm

en
t)

 h
as

 a
 b

as
e 

al
lo

ca
tio

n 
th

at
 w

as
 d

et
er

m
in

ed
 w

he
n 

C
T

X
 

w
as

 .e
st

a 
li

sh
ed

.  in
 1

.9
97

.. 
as

e 
al

lo
ca

ti
on

s 
ar

e 
re

ca
lc

ul
at

ed
 a

 n
ua

ll
y.

 
T

he
 l

es
se

r 
f 

th
e 

pr
io

r 
ye

ar
's

 b
as

e 
or

 a
ct

ua
l 

al
lo

ca
tio

n 
m

ul
tip

lie
d 

by
 th

e 
C

on
su

m
er

 P
ri

ce
 

de
x 

de
te

rm
in

es
 th

e 
ne

xt
 y

ea
r's

 b
as

e 
al

lo
ca

ti
o 

N
R

S
 3

60
.6

8 



am
n[

e 
B

as
e 

7
is

te
, b

ut
io

n 
N

ot
e 

th
at

 th
e 

'R
ev

en
ue

 A
va

il
ab

le
 to

 D
is

tr
ib

ut
e"

 is
 th

e 
sa

m
e 

as
 th

e 
F

ir
st

 T
ie

r 
di

st
ri

bu
ti

on
 a

m
ou

nt
 I

t i
s 

al
lo

ca
te

d 
am

on
g 

th
e 

lo
ca

l g
ov

er
nm

en
ts

 a
cc

or
di

ng
 to

 th
e 

B
as

e 
D

is
tr

ib
ut

io
n 

pe
rc

en
ta

ge
. I

n 
th

e 
ca

se
 

w
he

re
 r

ev
en

ue
 is

 le
ss

 th
an

 th
e 

ba
se

 d
is

tr
ib

ut
io

n 
am

ou
nt

 a
 m

od
if

ie
d 

di
st

ri
bu

ti
on

 is
 m

ad
e 

pr
or

at
in

g 
th

e 
am

ou
nt

 o
f 

re
ve

nu
e 

av
ai

la
bl

e 
am

on
g 

th
e 

fo
ca

l g
ov

er
nm

en
ts

 in
 th

e 
sa

m
e 

pr
op

or
ti

on
 a

s 
th

e 
ba

se
 

di
st

ri
bu

tio
n.

 

'13
AS

E 
	 1 
	

EX
CE

SS
 	

I.  

	

M
O

N
TH

LY
. i

 	
M

OD
IF

IE
D 	

DI
ST

RI
BU

TI
ON

  1
 	

BA
SE

 
 

„
  

!! 
AL

LO
CA

TI
ON

1 —  %
OF

 B
AS

E 
DI

ST
RI

BU
TI

ON
 1

,O
RS

HO
RT

FA
LL

I  
DI

ST
RI

BU
TI

ON
  

_ 
it 

■■
■•

■■
■•

••
••

..
 

64
3,

30
9.

90
 

LO
CA

L 
GO

 	
Eli 	

mi. 
 

, 
i 

M
I=

 CO
UN

TY
 

'-' 
42

3,1
36

25
 

0:7
47

4( .. 
- 	

, 
- 	

1 
42

t,1
36

::2
5 1

 	
' i 

. 
I! 

, , 	
, 

1F
AL

LO
N 

1.2
1,2

37
.70

 , 	
02

14
1)

 
.. 	

. 
- 	

1 
12

13
7/

0 
1 	

i 

f 
. 

'1 1 
4 i 

!S
P 

AL
 D

IS
TR

IC
TS

 
 

- 
, 

iC
AR

S )
N

aU
CK

EE
W

A
TE

RC
O

N
Y

A
N

cy
 

63
6.

39
 

21
,1

84
79

 .. 	
*0

.00
11

j 
. 	

0.'
03

74
1 

-
 	

I 
i 

53
6.3

9 ,
 

N 
.11

 M
OS

QU
IR

TA
BA

TE
NE

NT
 G

D)
 

, 
- 	

; 
- 	

1 

	

21
 16

4.7
9 '

' 	
1 

, 	
: 	

1 , 
1 

i 
-i T

O 
CI

ER
CT

IE
LL

 C
O-

ON
TY

.  
, 	1

 
56

8,1
75

.14
 

10
00

0 1
, 

- 	
1 

77
,1

34
76

1 
:56

6 71
75

.1
4 

L 

Fry
:46

.-.9
7 

r, 	
CO

UN
IY

OI
TI

ER
CH

IL
L 

!-
 	

-
-

, 
1 



L 
ur

ic
] T

ie
r 

E
xc

es
s: 

!s
tr

ib
u

ti
on

- 

T
he

 E
xc

es
s 

D
is

tr
ib

ut
io

n 
is

 th
e 

am
ou

nt
 o

f 
re

ve
nu

e 
av

ai
la

bl
e 

to
 d

is
tr

ib
ut

e 
af

te
r 

th
e 

:b
as

e 
D

is
tr

ib
ut

io
n 

ha
s 

be
en

 m
ad

e.
 

• 
E

xc
es

s 
is

s 
di

st
ri

bu
te

d 
ba

se
d 

on
 a

 'f
or

m
ul

a 
co

m
bi

ni
ng

 
th

e 
5 

ye
ar

 m
ov

in
g 

av
er

ag
e 

of
 th

e 
ch

an
ge

s 
in

 
po

pu
la

ti
on

 a
nd

 a
ss

es
se

d 
va

lu
at

io
n 

fo
r 

ea
ch

 lo
ca

l 
go

ve
rn

 e
ft

 S
pe

ci
al

 D
is

tr
ic

ts
 h

av
e 

no
 a

ss
oc

ia
te

d 
po

pu
la

ti
o 

so
 o

nl
y 

th
e 

ch
an

ge
 i

n 
as

se
ss

ed
 

va
lu

at
io

n 
is

 u
se

d 
in

 c
al

cu
la

ti
ng

 th
ei

r 
ex

ce
ss

 
di

st
ri

bu
ti

on
. N

R
S

 3
60

 6
90

 

C
-1

4 



67
.9

61
 

2,
26

2.
20

 

77
,1

34
.7

6 

70
4,

36
 

23
,4

26
.9

9 
 

64
3;

30
9:

90
 
	

1 

Sa
in

ro
le

 E
xc

es
s 

D
is

tr
ib

ul
 

T
he

 R
ev

en
ue

 M
ai

la
bl

e 
to

 D
is

tr
ib

ut
e 

le
ss

 th
e 

B
as

e 
D

is
tr

ib
ut

io
n 

eq
ua

ls
 t

he
 a

m
ou

nt
 o

f 
ex

ce
ss

 d
is

tr
ib

ut
io

n.
 I

n 
th

e 
ca

se
 W

he
re

 t
he

 a
m

ou
nt

 o
f 

re
ve

nu
e 

is
 l

es
s 

th
an

 t
he

 b
as

e 
di

st
ri

bu
ti

on
, t

he
re

 is
 n

o 
ex

ce
ss

 d
is

tr
ib

ut
io

n.
 

FY
06

-0
7 	

 
T.

HE
 C

OU
NT

Y 
OF

 C
IE

RC
HI

M
 

	1  1
1.1

11T
.H 

1P
LU

S 	
NO

 'I 
PL

US
  

,, 	
, 

• 
.,
..
..
_
_
_
_
_
, 

. 	
BA

SE
 
	

I  
EX

C
ES

S.
%

 
 1 
	

EX
CE

SS
 °%

y 	
EX

CE
SS

 
	

TO
TA

L 	
' 

'. 	
' 	

• 	
:. 	

- • 	
- 

 
DI

ST
RI

BU
TI

ON
  ;

 
DI

ST
RI

BU
TI

ON
'  1

. 
DI

ST
RI

BU
TI

ON
. 

DI
ST

RI
BU

TI
ON

 	
DI

ST
RI

BU
TI

ON
_  

j 
,,—

 
i 	

! 

	I 
	

t r  
- 	

1 
, 

0
  

>
 

CD
 

O
C

 
o,

 
co

 

ItE
rV

EN
UR

AV
AI

LA
BL

ET
O 

DI
ST

RI
BU

TE
 

64
3,

30
9.

90
 

 

7,
13

4.
76

 1
1 

 

 

 

 

to
cA

LM
N

ER
N

Y
as

us
 

1C
HU

RC
EI

LL
 C

OU
NT

Y 

,F
AL

LO
N 

 

c:
S1

:4
1,

 D
IS

TR
IC

TS
 	

—
  
	 

CA
RS

ON
-T

RU
Ck

EE
W

AT
ER

. C
ON

SE
RV

AN
CY

  
1C

lig
l.a

11
1,

M
O

SQ
U

IT
O

 A
RA

NE
M

EN
T 	

21
 ,1

 64
.79

 

;T
O

TA
L 

C
H

U
R

C
H

EL
C

O
U

N
TY

 	
56

6,
17

5:
14

 

	

6Q
07

9.
17

 	
48

3,
2t

5.
41

  

	

-14
,7

25
.4

3 	
13

5,
96

3:
14

  

0.
00

00
 

0.
02

93
 

 
 

 

 
 

0.
77

89
 

 

42
3,

13
6:

25
 1 	 

 

 
 

 

 

 
 

 

12
1,

23
7.

70
  • „ 	 1 

.0
,1

90
9 

 

63
6,

39
 

 
 

 

0.
00

09
 

 

 
 

 
 

T
h

is
 c

ol
u

m
n

 is
 c

al
cu

la
te

d
 

ac
co

rd
in

g 
to

 a
 

st
at

ut
or

y 
fo

rm
ul

a 

C
-1

5 



r "N
o 

1 
pl

us
" 

is
 a

lw
ay

s 
th

e 
de

fa
ul

t 

!n
s 

fo
r 

us
in

g 
"1

, P
lu

s'
 (

N
 R

S 
36

0.
69

0)
: 

T
he

 s
um

 o
f 

th
e 

po
pu

la
ti

on
 g

ro
w

th
 f

ac
to

r 
&

 a
ss

es
se

d 
va

lu
e 

gr
ow

th
 f

ac
to

r 
fo

r 
ea

ch
  e

nt
it

y 
in

 th
e 

co
un

ty
 is

 a
 n

eg
at

iv
e 

nu
m

be
r 

A
N

D
 th

e 
av

er
ag

e 
ch

an
ge

 o
f 

as
se

ss
ed

 v
al

ue
 in

 
ea

ch
  s

pe
ci

al
 

di
st

ri
ct

 is
 n

eg
at

iv
e;

  O
R

 
T

he
 s

um
 o

f 
th

e 
po

pu
la

ti
on

 g
ro

w
th

 f
ac

to
r 

&
 a

ss
es

se
d 

va
lu

e 
gr

ow
th

 f
ac

to
r 

fo
r 

ea
ch

 e
nt

ity
 is

 a
 n

eg
at

iv
e 

nu
m

be
r 

A
N

D
 th

e 
av

er
ag

e 
ch

an
ge

 o
f 

as
se

ss
ed

 v
al

ue
 in

 a
ny

  s
pe

ci
al

 d
is

tr
ic

t i
s 

po
si

tiv
e;

  O
R

 
T

he
 c

ou
nt

y 
ha

s 
a 

$5
0 

m
il

li
on

 o
r 

gr
ea

te
r 

5 
ye

ar
 a

ve
ra

ge
 in

 N
et

 
Pr

oc
ee

ds
 o

f 
M

in
er

al
s 

(N
PM

) 
O

R
 th

e 
5 

ye
ar

 a
ve

ra
ge

 o
f 

po
pu

la
tio

n 
is

 n
eg

at
iv

e  
O

R
 $

50
 m

ill
io

n 
in

 N
PM

 a
nd

 n
eg

at
iv

e 
po

pu
la

tio
n 

C
-1

6 



* 
T

he
 C

T
X

 d
is

tr
ib

ut
es

 s
ix

 d
if

fe
re

nt
 ta

x 
ty

pe
s 

0 
T

he
 f

ir
st

 ti
er

 c
al

cu
la

ti
on

 is
 th

e 
gr

os
s 

re
ve

nu
e 

al
lo

ca
te

d 
o 

ea
ch

 o
f 

th
e 

17
 c

ou
nt

ie
s 

T
he

 s
ec

on
d 

ti
er

 c
al

cu
la

ti
on

 a
ll

oc
at

es
 th

e 
re

ve
nu

e 
am

on
g 

th
e 

en
ti

ti
es

 w
it

hi
n 

a 
co

un
ty

 
T

he
 b

as
e 

di
st

ri
b 

ti
on

 is
 c

al
cu

la
te

d 
pr

io
r 

to
 th

e 
ex

ce
ss

 d
is

tr
ib

ut
io

n 
• 

T
he

 e
xc

es
s 

di
st

ri
bu

ti
on

 m
ay

 b
e 

di
st

ri
bu

te
d 

us
in

g 
th

e 
O

ne
 P

lu
s 

or
 N

o 
O

ne
 P

lu
s 

fo
rm

ul
a 



EXHI 1 IT 3 

Case No. 66851 
JA. 	372 



LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO STUDY 
THE ALLOCATION OF MONEY DISTRIBUTED FROM THE 

LOCAL GOVERNMENT TAX DISTRIBUTION ACCOUNT 
(ASSEMBLY BILL 71, 2011 LEGISLATURE) 

Wednesday, February 1, 2012,3:00 p.m. 

Grant Sawyer State Office Building 
555 East Washington Avenue 

Las Vegas, Nevada 
Room 4401 

Videoconference to: 

Legislative Building 
401 South Carson Street 
Carson City, Nevada 
Room 3138 

Great Basin College 
1500 College Parkway 
Elko, Nevada 
High Tech Center, Room 120 
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INTERIM FINANCE COMMITTEE (775) 684-6/41 
DPE4tilE SMITH, :Asqefilblywontaft, Qhair 

Rick Combs, Roca/Analyst 
Mark Krmporic, Elscal Andlyst 

LAS VEGAS OFFICE', 
§§0 E. WashingIon Avenge, Room 4400 

• 
 

Lad Ve*, Nevida 69101 -1046 
. 	FhlI.140.: (702) 480,2810 
BRIAN L. DAVIE, LpgIslallv0Services ixficer (102)400401p 

STATE OF NEVADA 
LEGISLATIVE COUNSEL BUREAU 

LEGISLATIVE COMMISSION (745) 684-0800 
STEVEN A. 110t*ORD, SOnalir;  Chairman 

Lorne J. 11/Ialkipwich, Director, $ecrelety 

cAr3s.ON CITY OFFICE: 
Legialalive Sullaing, 401 S. Carson gyest 
.00:Sori Pity, tOfirirta 80701 -4747 

Fai,c No.;. (776) 684 -0800 
LORNE J. MALKPWIDN, Diraotor (TN:) 66 4.L6800  , . 
pRM.N1DA j,Elip9gS; teg/s)pltve„Cpunqq! (77.5) 4.AfIP.0 
PALA. V. 'TOWNSEND, LeglirakeAtiditor (775)084.6 .610 
DONALD 0. WILLIAMS, Retearch -Direator -(774684-s8Th 

MEETING NOTICE AND AGENDA  

Name of Organization: 	LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO 
STUDY THE ALIO CATION OF MONEY DISTRIBUTED 
FROM THE LOCAL GOVERNMENT TAX DISTRIBUTION 
ACCOUNT (ASSEMBLY BILL 71, 2011 LEGISLATURE) 

Date and Time of Meeting: February 1, 2012 — 3:00 p.m. 

Place of Meeting: 	Grant Sawyer State Office Building 
Room 4401 
555 East Washington Avenue 
Las Vegas, Nevada 

Note: Some members of the co mmittee may be attending the meeting and other persons 
may obserVe the Meeting and provide testimony through a simult aneous 
videoconference conducted at the following locations: 

Legislative Building 
Roorn 3138 
401 South Carson Street 
Carson City, Nevada 

Great Basin College 
High Tech Center 
Robin 120 
1 1)0 College Parkway 
Eke, Nevada 

If you cannot .ettend the meeting yeti .Can liSten to or view it live over the Internet The address for the 
Nevada Legislature webSite is hitp,.//wWvv.leg.state.nv.u4. Click on the link "Live Meetings — Listen or 
View." 

Note: Please provide the secretary with electronic or written copies of testimony 
and visual, presentations if you wish to have complete versions included as 
exhibits with the minutes; 

AGENDA.  

NotO Items on this agenda may be taken in a different order than listed. Two or more 
•agenda Items may be combined for t onSideratiori. An item may be removed 
from this agenda or discussion relating to an item on this agenda may be 
delayed at any time..  

I. ROLL CALL. 

II. INTRODUCTION AND OPENING REMARKS. 
ASSEMBLYWOMAN MARILYN KIRKPATRICK, CHAIR 
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III. PUBLIC COMMENT. 
(Because of time don Sideratioris, the period for public comment by each speaker may be limited, 
end speakers are urged th avoid repetition Of ComMents made by preVieUs speakers.) 

IV. OVERVIEW pF THE LOCAL GOVERNMENT TAX DISTRIBUTION ACCOUNT 
AND THE' CONSOLIDATED TAX DISTRIBUTION (OT), 

V, OVERVIEW OF THE SIX REVENUE SOURCES DEDICATED TO THE QTX AND 
THEIR DISTRIBUTION TO COUNTIES UNDER THE FIRST TIER OF THE CTX: 
SUPPLEMENTAL CITY-COUNTY RELIEF TAX (SCCRT), BASIC CITY-CO UNTY 
RELIEF TAX (BCCRT), GOVERNMENT AL SERVICES TAX (GST), REA L 
PROPERTY TRANSFER TAX (RPTT), CIGARETTE TAX, AND LIQUOR TAX. 
a) Current Rates .and Distribution 
b) Historical Overview of the Structure and Distribution of Each Reverie Source 

VI. OVERVIEW OF THE DISTRIBUTION OF F IRST-TIER REVENUES TO E NTITIES 
WITHIN A COUNTY AT THE SECOND TIER OF THE CTX, 
a) Entities within a County that are Eligible to Receive a Distribution at the Second 

Tier 
b) Base and Excess Distribution of First-Tier CTX Revenues at the Second Tier 
c) One-Plus and No One-Plus Factors Used to Determine Excess Distribution 
d) Additional Issues Related to Distribution arid Use of Second-Tier CTX Revenues 

VII. OVERVIEW OF THE CREATION OF THE CTX AND CHANGES TO THE OTX, 
Marvin Leavitt; Chair, Committee on Local Government Finance 
Guy HObbs, Principal, Hobbs, Ong and Associates 

VIII, PRESENTATION OF ACTUAL REVENUES DISTRIBUTED UNDER THE FIRST 
TIER AND pEopmp TIER OF THE CTX AND OTHER STATISTICS RELATED TO 
THE CTXDISTRIBUTION. 

IX. POTENTIAL ISSUES FROM LOCAL GOVERNMENTS REGARDING THE GTX. 
David Fraser, Executive Director, Nevada League of Cities and Municipalities 
Jeff Fontaine, Executive Director, Nevada Association of Counties 

X. SCHEDULING OF FUTURE MEETINGS.r 

XI, PUBLIC COMMENT. 
(because of time considerations, the period for public comment by each speaker may be limited, 
and speakers are urged to avoid repetition of comments made by previous speakers) 

XII. ADJOURNMENT. 

Note: We are pleased to m.ake reasonal3te accommodations for me mbers of the public w hp are disabled and wish to atterid the 
meeting. If special arrangements for the meeting are necessary please notify the Fiscal Analysis Division of the Legisiathre Counsel 
Bureau, in writing, at the Legislative Building, 401 South Ca rson Street, Carson City, Nevada 80701-4747, or call the Fiscal Analysis 
Division at (775) 684-6821 as aeon as possible. 

Notice of this meeting Was Posted in the follow ing Carson City, Nevada, lace Bons: Blasdell3 uilding, 209 East Musser Street; 
Capitol Press Corps, Basement Capitol *Ming; City Hall, 201 North Carson Sleet; Legislative Building, 461 South Carson Street;  
and Nevada State Library., 100 Stewart Street Notice of this meeting was faxed for Pasting tifirr -dror I: q. • -  
locations: Clark County Government Center, 800 South Grand Central Parkway; and Grant Sawyer State Office Bu Hong, 555 East 
Washington Avenue. Nalco of this meeting was posted on the Internet through the Nevada Legislature's Website at  
WWW.leg.state.nV,irs: 
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AssemblyBillNo. 71—Committee on 
Legislative Operations and Elections 

CHAPTER..., ..... 

AN ACT relating to taxation; directing the Legislative Commission 
to conduct aninterith ,study concerning the equitable 
allocation of money distributed from the Local Government 
Tax Distribution Aceoliut; and providing other matters 
properly relating thereto. 

Legislative Counsel's Digest: 
Existing law reqfihd the deposit Of certain proeeeds frern liver taxes, 

Ogafette taxes, real property transfer taXeS i  city-600y relief taxes and 
governmental Services taxes into 'the Local Government TeX Distribution Account, 
(N128 30.173, 379.260,115.010, 371.055, 317.051,4R:181) Under existing laiv, 
the Executive Director of the DOPartinent of Taxation is required to allocate the 
money .  deposited in Ihe Account to local governments, special districts and 
enterprise districts in each county in accordance With h Spedified formula. 
60.6$0, 30:00 

This bill requires the Legislative Commission to appoint a subcommittee to 
conduct an interim study to examine whether The formula for the allocation of 
money distributed from the Local *Government Tax ,Distribution Account results in 
an equitable allocation to all those governmental entities, including any local 
library districts that do not currently receive such an allocation, and, if not, to 
consider possible alternative methodologies to achieve a more equitable allocation. 

V.3CPLA.14A.TIONMater in &Med itidiesii. new; iilatleibetWeen trdcketi filmined-liateAti is 111[110W -10 dnated.. 

THEPEOPLE OF Tag STATE OF NEVADA, REP1WSEMED IN 
SENATE AND ASSEMBLY, DO PNAcT AS FOLLOWS: 

Section 1, 1, The LegislatiVe ConaimiSsien Shall appoint 
subcommittee, consisting Of three melmbers aft Senate and three 
members of the Assembly, to conduct a sttid_y diming the 2011,201`3 
interim concerning the formula for the allocation of Money 
distributed frOn the Local Government Tax Distribution Account 

2. The subcommittee appointed:pup:aunt to subsection 1 shall, 
without limitation: 

(a) Review the structural components Of the forindia used for the 
allocation of Money distributed from the Local Government Tax 
Distribution Account to local governments special districts and 
entoprise distriets from the hideption of thefonnilla to the present 
day; an.pl 

(b) Examine lAlether the formula results in an equitable 
allocation among all those governmental entities, including,: without 

any legal library dish:14s which do not currently receive 
such an allocation, and, if not, cagsidey possible alternative 

Case No. 66851 
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mdthOdQlogies to 4ditiove a. Mare equitable allocatien arnolt all 
those governmental entities. 

3. Any recommendations for legislation proposed by -the 
subcommittee must be approved by a majority of the members of 
the $cnUto and a Majority of the members Of the Assembly 
appointed_ to the subcormnittee. 

4. The Legislative Commission shall submit a report Of the 
results Of the study and apyltp9miTtOdatichis fox legislation to the 
77th Session of the Nevada Legislature. 

Sec. 2. This act becomes effective on July 1,2011. 

20 
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DISTRIBV110N OF rEOCEEDS OF CERTAIN TAXES TO LOCAL GOVERNMENTS 

NRS 360400 Definitions. As used in NRS 360.600  to. 360.740,  inclusivcomless the context otherWiSe 
requires ;  the words and terms defined in NItS 360.60  to 160.650;  'inclusive, have the meanings aserib.ed:to 
them in thos.0 scctioh.s. 

(Added to NRS by  1997, 3278; A1990, 9;)092)  

NRS 360,605 "Account" defined. "Aeetnnit" pions -the Local Onvernment Fax Distribution, Account 
.Created pursuant to NRS 360.660. 

(Added 'to NR$ by.1990,. 9)' 

:NES 360.61.(1 _"County" defined. `'County" includes Capon_ City. 
(Addedto NRS by.1997. 3278) 

NES 351620 ' .;Enterprise district" defined. 'Enterprise district" means a governmental 'entity which: 
1. Is not a county, city er town, 
2. Receives any portion of the proceeds au: tat. Whiai is included in the Account.; and 
3, The Executive Director determines is an enterprise districtpursuant to The provisions of NILS 360.710. 
(Added to NkS by1997, 8278;  A 1999, 9) 

NRS 360.640 "Local government" defined. "Local government" means any county, city or town:. that 
receives any portion ofthe proceeds of 'a tax Which. is inoluded in the Account. 

(Added to NRS by 1997, 3278;.A1009, 10) 

•NRS 860450 'cSpecial district" defined. "Special district" means a governmental entity that receives 
any portion Of  The 	Of a:  tax WWII is included in the Account and which is not 

00144; 
2. A City; 
3. A town; or 
4. An enterprise district., 
(Added tb.17-12_8 by1997, 278;A 199.9, 10) 

NES 360.660 Local Government TaxrDistribution Account; Creation; administration by txecutive 
OirectOr. The Local, -0overturient Tax PlgtautiOnAcCOUnt lattel'AY creatodjn the intergoVonimentalftind. 
The Executive Directof,Shall administer the AcCount. 

(Added to NR.S :by 1997, 3278;  A 1999, .10) 

NRS 800.00 Eligibility for allocation froin Account. Except aS Ofberwise provided in NRS 360:740, 
each: 

1, Local government 'that -receives, before Trily 1, 199.8, any portion of the .proceeda of a tax -which is 
included in. the Mecum 

2. Special district that reCciveS, netOre July 1, 1998, any pOrtiOti of the pi:Nods of a tux which is 
included in-the Account; and 

3. Enterprisedistdet, 
%...4! is eligible fin an allocation*Mn. the Account in the writer plesciibedm 11-1Z.S 360.6g0. 

(Added to NRS by 1997,3278; A1999, 10) 

NR' 360.600 Annual allocations from Acton*. 
1. On Or before Aily 1 of each year, the txiceittivo Director shall allocate to each enterprise district all 

anoint 4001 to the amount that the enteipriae distriot received froin the Account in the immediately 
preceding hsealyear. 

2. Except as otherwise provided. in NkS 36049-0  and 360.130,  the Executive ,Director, after .subtracting 
the amount allocated to each enterprise diSAlet pursuant to subsection 1, Shall allocate to each local 
government or Special distdet winch is eligible for an allocation froM the Account pinsuant to NRS 360:670  
an amount from the Account that is equal to the amount allocated to the local government or special -district 

	

for the preceding fiscal, year, niinus any excess amount allocated pursuant to subsection 4, 5, 6 or / ot Nkb 	 
360.690,  multiplied by 1 pins the percentage change in the (onsinner Puce Index (All 'ten* for the year - 
ending onDecember 31 immediately preceding the year in which the. allocation is made. 

(Added to 1\IRS by 1007; 3270;  A 1.909, 10; 2001 Special Session, 109; 2003. 1626;  2005 1) 

OTX Statutes (NRS 360.600-360.740): Page 1 of 10 
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( 
NRS 360.690 Estanlialinient. f haSe nientlity allocations from Accthint; remission of 

allocations. to 'local grivornments; estimates. of :allocations for lataz e. year for use in preparation Of 
41.idg04,r 

1. Except as OthervAse 13-OVided in NRs  360.7.3.6,  the .Executive Dire.Mr  •shall estimate monthly the 
anionnt eaefilocal,government,. special district and entetpriae -diatribt will jteeiv.e, frOixt the Account pursuant 
to the provisions of this section: 

2. The, Executive PiteCtor Shall establish a base monthly allocation .Tor each local .government, special 
d.i0triat and, entaprise district by dividing the amount AOterinhred ptirauatit to NRS 360.6g0  for each local 
govenunent, special district and -Pateiprise district by 12, and, the State TrPastner shall, except ..as, otherwise 
provided in subsections 3 to :g, inclusive, remit monthly that amount to each local goveiinueht, special 
distriet.niid enterprise district 

If, after Malting the -allodatiOn to each enterprise, diatriet fOr the -month,. the .Executive Director 
-determines therc is not sufficient money available in the county's ,subaceount in. the Account to .allocate to 
ea:ell-local government and special district the base monthly :allocation .detennined -pin:Sate to subsection 2, 
he or she .shall .prorate the motley in the county's ..subaccaunt and allocate- to each local government and 
$pb.oiit district an :41pOujlt .equal to its proportionate percentage of the total amount of the base monthly 
allocations determined purSuant to SO0664011 -  2 for all local govorooloAt$ and -$peoio.1 .cfistri .6 Within the 
• county. The State Treasurer shalt remit that amount to The local  or special tliStrict. 

4. Except as otherwise provided in 404e:et -low $ to 8, inclusive; if the Executive Directer determines that 
*there is motley roit4ining in the county's mihoo.coitAt in the Account, .d .tot the base monthly allocation 
determined_ pursuant to subsection 2 has been allocated to P401. iraau:1 Overrun:0i, Veda district and 
enterprise diStrict,.he or She shall immediately determine and allocate -  e.ach: 

(a) Local government's 0h00  Odic renfiaihiugMbnoy by 
(1) Multiplying one twelfth of the .amount nilodatedpursuuutte NR8 360.680  by the soli:, of the 

(1) Average percentage. of change in the population of the local government atier the 5 EseallY008 
'immediately preceding the year in whioh the allocation is made, as certified by the Governor ptistiant tO 
NRS. 360.285,  except gothelvise proviMjApuhootio4 9; and 

(II) Mora& percentage of change in the assessed valuation Of the taxable property in the local 
, government, including assessed valuation :attributable to a redevelepment agency but aoltiang tho .010611 
attributable to the.netprocteds rot minerals, .o.verthe year in which the allocation is made, as .-projected by the 
Department, and the 4 fiscal .  years Immediately preeedingthe year in Whieb. the allocation is mad and 

(2) 'Wing ,  the Etna calculated plutiiant to subparagraph .(l) to Palenlate and allocate to each local 
.government an amount equal to the proportion, that the figure calculated pin 	to subpatagraph (1) heOr§ 
to the total amount of the.figures• calculated pursuant to subparagraph (1) of thia„paragraphord.subparagraph 
(1) of paragt41-gl (b), respectively, fOr the local governments and special districts -looted in the same county 
multiplied by the total amatuit available in the SubaccoMn; 0114 

(b) Spacial district's share of remaining money by: 
(1) Maltiplyiug-  one twelfth of the amount allocated .pursuant to NIt8 360.680  by the average, change 

in the aases-Sed valuation of the taxable PrepettY in the -ocoiat district; including assessed valuation 
-athibutable to a..redeVelopinent agency but minding thepOrtioutatrilmtable to the net proceeds of 	 erribteralS, 
over the year in which the allocation is made, as projected by the Department, and the 4 -fiscal years 
tattiedintelyprecediug the year in which the allocationiS -made; -. and 

(2) Using the gri.-Ito.dAicAtAtea pursuant to stiboragrapil. (i) to calculate and allocate to each special 
district an mnomit equal to 	proportiont:hat ft :Rpm ea-10161W ji-ots_14-git to sahparag0P1-1 (1) 1)PP-rs. to the 
total amount of the figures calculated pursuant to subparagraph (1) of this paragraph and subparagraph (1) Of 
paragraph (a), respectively, for the local governments and special .districts loCated in the same county 
multiplied by the total athaatit available in the sabaccaunt 
'61' The State Treasurer shall remit the amount allocated to each lool go -sibitroAt oi- special diabiet putsuant 
to this stibsectiou, 

Bxtdilt as otherwise provided in subsection 6 or 7, if the Executive Director determines that there .:is 
money temaining in the county's sribaccOUrit in the Account after the base 'monthly allocation determined 
plusuant to subsection Z.has been allocated to each laCal government, special diStriet and -eAtovti4o distdot 
and that the ,.average amount - over the 5 fiscal years immediately prece.ding the year in which the allocation is 
made.ofthe assessed valuation Of taxable property which is attributable to the net pr - 	 
county- is equal to at least $50,000;000 at that the average •pereetitagd of changc in population of the comity . 
over the 5 fiscal years immediately preceding the year in which the alloCatiOn. is Made, as Certified by 016 
dovottot.pasoallt to likg.60.285,  except as otherwise provided in subsection 9, is a negative figurear: that 
the average UffiChtlt OVet 	.-.00.:1 years hutriecliately preceding the year U which the allocation isaatte bro. 66851 
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the ?saes* valuation Of taxable Property which is attributable tO the net proceeds of minerals in the county 
is ow to at least $50,000,000 and the average percentage Of change in population of the county over the 5 
fiscal yew immediately preceding the year in which the allocation is Made, as Certified by the 0:0Vetner 
pursuant to NRS '360.285, except as otherwise provided in subsection 9, is a negative figure, the Executive 
Direeter.shall immediately determine and allocate each 

(a) Local goveimtent's share Of the reinaining money by 
(1) Multiplying one-twelfth of the amount allocated pinstiant to NRS 360.680 by 1 phis the sum of 

the: 
(1) Average percentage of change in the population of the local government over the 5 fiscal years _ 	. 	 ; 

itnitediateTy Preceding the Year: in which the allocation. is made;  as 'Oertifle4 by ino ticivernor pursuant to 
WRS 560285, except as .otherWisePrOVided in subsection 9, and 

(11j Average percentage of Change in the assessed valuation of the taxable property in the local 
government, *hiding assessed valuation attributable to a redevelopment agency but excluding the portion 
0..ftrihntable to the netpMeeedS 'Of tubier.als, eVer the year in wbielt the allocation is 1:11446i  as projected by the 
Department, and the 4 fiscal years immediately preceding the yeatiiivhich the allocation is made, . and 

.(2) -Using the 'Byre calculated pursuant to subparagraph (1) to calculate and allocate to each local 
government an amount equal to the proportion that the 'fignre calculated pursuant to stibparagraPh.-(1) bears. 
to the total anioUtit Of the figtnds calculated purattantto Subparagraph quo paragraph.: and subparagraph 

Of,patagr4Pli (b), respectively, fez the local go -Minter-US and special districts located in the same county 
multiplied by-the total amount available in the subaccount; and 

(b) Special  ,a1§t40-0$  share of the remaining money by 
(1) IvInItiplying one-N/4th of the .amount allocated pprauant to NR S 860:680 by 1 plus the average 

change inilie assessed valuation of the taxable property in the :special 'district, 'including assessed valuation 
'attribittableto a redevelopment agency but excluding the portion attributable to thenet proceeds Of Minerals, 
tiVet the yeai... in which the allocation is made, as projected by the Department, and the 4 fiscal years 
immediately preceding the year 1/1;9i :dila', the allocation is made, and 

(2) Using the figure calculated pursuant :to subparagraph (1) to calculate and Atiousto to each special 
district 'an 'amount equal to the -proportion that the figure calculated -pia:sant to subparagraph (i) bears to the 
Iota amount of the figuMs calculated pursuant to subparagraph (1) of this paragraph And Subparagraph (I) of 
paragraph (a), respectively, for the local governments and special district -S located in the same county 
multiplied by-the total amount available in the stibaccount. 
61! The State Treasurer shall remit the amount allocated:to each local government or special district putstant 
to this siihodotipii. 

Except As OtberWiSeprovided.in subsection 8, if tlie Executive L_Iireeter deTertnihe_S that there is money 
remaining in the county's -stibaccountin the Account after the base Monthly allocation determined pursuant 
to subsection 2 has been allocated to each local: government; Special district and enterprise district; that the 
800 Of the av.o...0go tibradi440 ,,of change in population and the averagepereentage of ei,r4PA in the assessed 
valuation of taxable property; as calculated Ors:11411f to stbparagrapb (1) :Of paragraph (6) of 41.ibso#01.4 for 
each ofthose local governments, is a negative figure, and that the -average change in the assessed Valuation Of 
the taxable property in each of t1,111S0 special districts ;  as calculated pintuant to .subparagraph (l) of paragraph. 
(b) of subsection 4, is a negative fignm, be orahe.ahall immediately determine and allocate each 

(a) Local government's share of the fetaiiiing money by 
(I) Multiplying one ,twelit of the amount allocated pursuant toNRS: 360680 by 1 plus the Slim Of 

the: 
(1) Average percentage .0 ohoge the pqnlatiOn Of the loeal.goveintnent over the 5 fiscal years 

immediately :preeedirig the year in which the allocation is ..ittatle, as Opt tiff0 by the 0Ovetn9r ingal-lant to 
NM 360.285, except as otherwise provided in subsection P; and 

) Average percentage of 'change. in the assessed valuation of the taxable . property in the local 
geVerament, including assessed Valuation attributable to a -redevelopment agency but 'eXcluding the portion 
atnibutable -to the net proceeds of mineralS, over the year in Which the 4116040i is :Made, as projected by the 
Department, and the 4 fiscal years immediately preceding the year in Which the allocation is made, and 

(2) Uaing the figure calculated pursuant to subpaiagrapb (1) to calculate and . allocate to each local 
government an amount equal to the proportion that the fgure calculated pursuant to subparagraph (1) boars 
to the total ,  amount ofthe figures Calculated pintiant to subparagraph (1) Of this patagiapli and pinog.-1c..ki - 
(1) Of paragraph (b) i  respectively, Air the local governments and special districts located in the sapid county - 
multiplied byte total -ainnuat available in the sobaccount; and .  

(h) Special diStriOt shoo ofthcremainh.g 4.010y by: 
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(1) Multiplying one-twelfth Of the amount allocated puttuant to MS :360.680  by 1 plus the average 
-change in the assessed valuation of the taxable POPOV  in the special district; including assessed valuation. 
attributable to a ked0 6101iMeatig0hoy but Winding 016 flotttoji :40-00,141:0 to the net pioceeds of inihet:ala., 
o:ver the year in which the allocation Is Made, as PrOjeCted. by the Depart**, and the 4 fiscal Vas. 
immediately precedingthe year in Which -the allocation is made; and 

(2) -Using The Agtne calculated iyaloVaht to :subparagraph (I) to calculate and allocate to each special 
diStriet an ambunt cog to theprepOrtien that the figure. Calculated WOW to subparagraph (l) bears to the 
total amount ofthe figures calculated.puratiant to siihparagrapir(I) Of thia-paragraPhandstiliparagraph (I) Of 
paragraph :(a), respectively, for the local ;government's and special districts located in the '1.1)ie county 
Multiplied by the total amount available indite •suliaecOunt; 
'4  The State Tromp* shall.retAit the 'atte-hht :allooatea to each local PVT:run -lent or special district pursuant 
to this subsection. 

7, Except as otherwise .provideilin .subsection 8, if the Executive Direetor determines that there is money 
remaining in the .county's stibaccountin the Account after the base monthly allocation determined pursuant 
to subsection 2. ba been_ allocated to each local government special district and enterprise"district i  that the 
sum of the av.erage percentage Of Change in population and the .00dsd.pereentage Of change in assessed 
valuation of taxable property, as calculated pursuant to .subparagraph (1) of paragraph (a) of subsection 4 for 
each of those tool governments, is attega0e 4Lhe, ancl:fhat the average change in the assessed valuation of 
the taxable prop.eity in any fathead special iliguidts, as calculated pUrsuant to Subparagraph(1) of paragraph 
(h) of subsection 4, is apositiVe figure, he or she shall immediately determine and allocate each 

(a) Local. government's share Oftheremaining moneyby: 
Multiplying 'ow-twelfth of the amount .allocated pursuant to Nita 360.680  by 1 plus the sum of 

the: 
(I) Average percentage of change in the population of the local government over the 5 fiscal yeata 

immediately preceding the year in Which the allocation is made, as certified by the :Governor .puisuant to 
AS 3 60.285,  :except as otherwise provided in 'sUbseetion. 9.; and 

(It) Average.flementago of change in the as$600c) valuation Of  the taxable ptopexty in the local 
government, including assessed Valuation attributable to a redevelopment itgov but excluding the portion 
attributable to the net proceeds of minerals, .over the year in which theallo.cationis Made, as projected by the 
Departinent, and the 4 fiscal yearsiffithediatelypxeeeclihg -the year in which the allocation is made and 

(2) 'Wing the figure CalCulated:Pltattant 10 subparagraph: (1) to calculate and allocate to 041 1001 
government an amount equal to the ,proportion that the figure calculated ptitsttant to attbparagiaPh (I) beats 
to the total amount the figure's oulenlated,pursuant to subparagraph .(1) of this paragraph ancl.sithparagraph 
(I) Of paragraph (h), respectively, fey the local governments and special: districts: located in the seine county 
hailtitiliedloythe total amount available in the Phaeccant; and 

(b) Special district's share of the remaining money by: 
(I) Multiplymg one-twelfth of the amount allocated ptusuant to .NRS 3 60.680  by 1 plus the sum of 

the: 
,(I) Average percentage of change in the population of the county ovot the 5 -.1.1$041, Y048  

immediately preceding the year in 'which the :allocation is made, as certified by the Governor 'Tarsi :1W to 
1\1k8 8 60.2-85 ;  exeept .ttg:49rwisolgOVided in subsection 9, and 

Average change in the *COO Valuation Of the taxable :properly in the 4004 
including assessed valuation attributable to a:redeVelOinuent agency but excluding The portion attributable to 
the net proceeds of minerals, over the year m which the allocation is made, as projected by the Department, 
and the 4 fiscalyearaImmediatolypTededin:gthe year in which the allocation is inade; and 

(2) Using the figure calculated pursuant to stthilaxaoaph (1) to calculate and allocate to each special 
district an amount equal to the proportion that the figare calculated pursuant. to ,subparagraph (I) beats to the 
total amount of the figures calculated pursuant to subparagraph (1) ofthis.paragraph and..Stibparagraph (I) of 
paragraph (a) ;  respectively; for the local gpvephheh4 and special :districts located in the same county 
multiplied by the total amount available in the stibaee9:(Mt. 

The State Treasurer shall remit the amount allocated to each local government or-40,eial.distriapin'Sualit 
to this Subsection, 

8. The Executive Nreetet SlIallfiet.a119.9ate any amount to 41_00.1 .gbyernment or special district- pursuant* 
to subsection 4, 5, 6 or 7 unless the ainatint distributed and allocated to each of th. 	. iuii guv tr 	 011 .  

speciál clistricts in the county in each preceding month Of the fikal.yearin Which the allocationia tO be inade - 
was at least .etpal to the base monthly- allocation determined pursuant to subsection 2. If the amounts 
distributed to the local governments and special districts in the county for the preceding months of the fiscal 
year in Which the alleeationis to be made Were las than the base montbetY. 411600t011. -deteMiheti prufspaotitho. 668 5 1 
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.subSectiOn 2 and theftentive Diteetordetermines there is moneyremaining in the county's !subaccount in 
the. Account after the distubutionfoi 01011;010110 b00.1)1461. 10., he Or $ho shall 

(4) Detertnine the amount by which the base monthly allocations determined Ors:Ont. to subSeetiOn 2 fat 
each local government and spedial district in the county for the preceding months Of thefiSeal, year in Whieh 
the ullocatiOn is to be made exceeds the amounts actually received by the local goVertiments and spceial. 
districts in the bounty -for the 8- m0pol-A and 

(b) Compare the dinennt.detennined: pursuant to .paragraph. (a) to the amount Of MOrtey iernaining m 0 16  
comity's subaccount in the Account to determine -which.amont is. greater: 
%.* If the Executive Director determines that the amount determined pursuant to paragraph (a) is greater, lie Or 
she shall allocate the MOO tothatiug 141116 county's subaecount in the Account pursuant to the 'provisions 
Of subsection 3, If the Wtecutive.DireCtor. detethilneg that the whom Of money toihaiolug in the 
stiliacco-wit in the Account is greater, he Or. she Shall that allocate the Money necessary .for each local 
government and 'special district to receive -the base monthly allocation determined pursuant to subsection 2 
and, the State Treasurer shall rohtit that Money So allocated The Executive Director shall -allocate any 
additional Money in the eOunty'S, anbaCeentitin .the Account put anant to the provisions of subsection 4, 5, 6 
:or 7, as appropriate, 

9. The perce,ntagochanges in population calculated pursuant to subsections -4 to 7, inclusive, mist: 
(4) Eider as otherwise 1#0-VidOil in .paragraph (e), if the ntiroau of the .denotta of the 'United States 

Department Of Coininerce issues, population totals that conflict with the totals certified by  the Ouverhor 
pursuant to NRS 6O285, be an .estimate of the change in population for the 'Calendar year, hatedUpOn the 
population totals issued by the Oureanof the Census, 

(h) If a OW Method Of determining population is established pursuant to Nkg 360.283, ho adjusted in a 
manner that wilt :result in the percentage change being hagecl on population 4001'111116d pursuant TO the new 
Method for:both the fiscal year in which the allocation is made and the fiscal year innuedi4tely Weeding the 
year in which the allocation is inade. 

(0) if a local government tjks a -formal appeal with the Bgrogit of the Census -  concerning the population 
total of the local government issued by the BUrea -a. of the Census, he calculated using -the population total 
certified by the• 'Governor :pursuant to NRS 360.285 until the appeal is resolved, if additional money is 
opogpa to the 'peal goverment because the population total certified by the Governor is greater than the 
population total issued by the )3Ureati of the Census, the State Treasurer ghall, lictiOAit that additional nilOg 
in a separate interest-bearing account Upon resolution Of the appeal, if the population total filially 
determitied;pursuant to the appeal is. 

(1) Equal to or less -  than the population total initially issued by the &nem of the Census, the State 
Trogthor shall transfer the total amount in the separate intere st-bearing account, including interest but 
excluding any administrative fees, to the Local Government Tat,DiStribution Account for giooation among: 
the local goveinMents in the .eouttty pursuant to -subsection 4, 5 , 6 or 7, as appropriate; 

OtCater than the pbP111400t total initially i ssued by the Boreah of to Census, the Executive 
Direeter Shall calculate the amennt -  that would have been 0040 to the fecal government pursuant - to 
subsection 4, 5, 6 or 7, as appropriate, if the population total finally determined pursuant to .01.0.011641W 
been used and the State Treasurer 60 remit to the local :government an amount equal to the difference 
between atuchut actually distributed and the affiennt :calculated pursuant to this gthparagraph.or to total 
amount in the separate interest-bearing accdnfit„, including iiiterest . but excluding any aduriluigratlye fees, 
whichever is less. 

10 On or hefoi!e February 15 of each year, the Executive -Director - shall provide, to each local 
01km-tient, Upeelal d1striet. and weir* district a prelimiumy estimate of the revenue it will receive from 
the Acoo-unt for that fiscal ydat: 

11. On or before March 15 Of eacti year, the Executive Director shall: 
(a) Koko air estimateof the receipts from each talcineluded in the Account on an accrual basis for the next 

fiscal year in abcrofdanee With. generally accepted accounting lititolplos*, including an estimate for each 
county of the receipts from each tax lhaudod*ihthe:ACOOhth; and 

(h) Provide to each localsovernment,.special district 'and enterprise district ancstiirate of the alhouut th4t 
1901 goyepurph;*speoial.distriet or enterprise diOjet would receive based upon the estimate made pursuant 
toparagraph:(004 calculated pursuant to the provisions §e 005,11. 

12. A local .government, special district Or enterprise district may use the esti 
Executive Director pursuant to subsection 11 in the preparation of its budget. 

(Added tolZt.8 by 101, 3279; A 1999. 10, 1092,1096; 001, 70, 1821; 2001 Special Session, 109, 
112, 115, 118; 2003, 259, 1626, 1632; 2005, 7; 2009, 121,0) 
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NX,S. 3609$ A-clitOfnICIrt of allocation to local government or special district .after decrease in 
population and assessed valuation of taXableproper ty, 

1. If the population and assessed valuation Of the taxable property, except any *0041 .valuation 
attributable to the net proceeds of minerals, within a local .government or special distriet has -decreased in 
each of the 3 Papal years. immediately preceding the .current fiscal year, the Executive Director shall reView. 
the --aniOnnt allocated to the local government or special district frein the Aeeaufttlarauant to NR S 560:680, 
to determine .whether to adjust the alio -Olen; The local geVerninent. Or special district May submit 
information to assist the Executive Director in making a determination. If the Executive Director determines 
that an adjustment lo the allocation of the local. government or special .district is necessary,. the Executive 
DireetOr shall submithis ot.1i# tiding on the mattel. to the Committee on Local (overnment Finance, 

2. The Conuniftee on Local Government Finance Anll rev-10W the -findings 'submitted by the PcceUtiVe 
Director purstiant.to ,subsection 1. If the committee determines that An adjustment to the mount allocated to 
the local . OvortimOrAt• Or opodi:§l digdotpdtgoaht toNRS.360. 68 (HS appropriate; the Committee Shall submit a 
reeeinthertatien to the Nevada Tax Commission that §orts: forth the aMOUTht of the tecom90000djustment. 
If the Committee determines that the -adjustment is 	4prOpliato, that decision is not aa-bitot to yoil4vv:hy 
the Nevada Tax C011:1111ISSiall. 

8; The Nevada Tax Commission shall schedule a public hearing within 8.0 days after the Committee on 
Local Government Finance §ithauts its recommendation. The 1\10014 T.01 Commission provide. public 
notice of the hearing at least 19 days Were the date on Which tho1foothig will be held, The Executive 
Director -ahallprovida copies of all- documents relevant to the adjustment recommended -by the Cornmi  tide on 
Leta Government Finance to the governing body of each local government and special district that is 
located in the sOrne odAttY as the Waal government or special, di$ttia that is subject : to the tecomtnended 
adjustment. 

4: If, after the public hearing ., the Nevada Tax Commission determines that the recomMendedadjustment 
it appidpAatd., it shall. Order the-Executive Dire.Ctorlo adjust the Amount allocated to the local government 01 
special district pursuant to NRS. 360.680. 

(Added to NRS.by  1999.1091) - 

MO 360.698 Pledge of fiereatogc Of reVentte,to payment of bonds. 
1. A local government or special .district 	h . Whicreceives' revehtle. pi:natant to WS 360.680, 360.690  and 

360300 may pledge not more than 15 -  percent of that revenue to the payment of any :general Obligation bond 
or revenue bond issued by local government or special distrietpursuant.to chapter 350 ofWS. 

2. Any revenue pialgodpamptitJd subsection 1 for the payment of a gotiexal Olio* imia *sued by a 
local government or special district purSuant to chapter 350 of WS shall be doeinedVbe pledged .reVentie 
of the profeet for tnepurpotes of NRS 350;020. 

3. FOr bends i$81.10:pigstiant to this section Were July 1, 1998, by a local government, special district or 
eindiprise district: 

(a) A pledge of 15 percent .of the revenue distributed pursuant to NRS 360.68a,  360.690  and 360.700  is 
sub*** .for the pledge of 15 percent of the revenue distributed pmsuant to NRS 377.057, as that section 
existed AV:So-poly 1 ; 19#7; and 

(0 A local ..Overninent, special diStriet or Walvis° :district silail Inotoogo -td.vdrceritage specified in 
paragraph_.(a) to the extent necessary to provideapledge to those Wilda that is eqUiValent to the pledge of 15 
:percent of the amount that would.  have been received by that local government, special 'district or enterprise 
diattletpursnatit to NAS.571:051, as that section existed on Januoy 1, 1997: 

(Added to NRS by 19942327; A 1997, 3292; 2003. 1316)—(SUbStitated hireViSionfOrNRS P7.080) 

lq-ZS 360.109 GUarantecd allocation from Account for tax proceeds pledged to secure obligations. 
The Executive Director Shall ensure that each local government, special district or enterprise district that 

1. Received;  before July 1, 1998, any portion of the proceeds of a tax which is included in the Account, 
and 

2. Pledged a patio_ of the money described in subsection 1 to secure the payment of bonds or other 
types Of obligations, 

receiVes an amount at least equal to that amount which the local government, special district or entequise 
district Weald have received before July 1 1998, that is pledged to secure the payment of those bonds Or 
other typo§ Of obligation. 

(Added tO NRS by 1997, 3281; A1999, 13)  
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NR8 340..M.6 •PeteoninatInn of vtlier _governmental :entityls enterprise disttict. 
1. The Executive Director Shall determine 'whether h tiyeinfriental entity iS an enterprisp.distriet; 
2. In determining .whether a governinental, entity is an .enterprise district, the EXeeutiVe Director roo 

.03rigido;: 
(a) Whetherthe governmental entity -Should account forsuhataritially all of its .operations in an enterprise 

fund as _defined ittNitS 3M-,517; 
.(b) The ,number and type of governmental serviees that the goVeinmentai C1114 provides; 
(0) Whether -the . governmental entity provides.. a produa or a 'service. directly to a user of that product 

service;  *Wing; without limitation,' water,. ,sewerage, television and sanitation; and. 
.(d) Any other:facto:a the Oopotivotiirector deems relovant. 
(Addedrto NRS by 1997, 3281) 

'WS 300,720 . --,Iterprist districts prohibited .froot plOging revenue from Account : to secure 
obligations, qualifications of certain governmental entities fon allocations front Account. 

1. An entoprise district shall not pledge any portion Of the itVeinteS froin any Of the taxes WOO in the 
Account to secure :thepayment of bonds or other obligations. 

The Thceentive .Director sball:enspre thata :governmental entity created between July 1, 1996, and July 
1,. 1998, ph* not reed*, money ftwit the taxes included in the Account unless that governmental entity 
provides pace protection and atleast two' ofthe fdllowing SeMees: 

(a) .Fixeproteetion; 
-(b) Construction, maintenance and repair of roads; or 
(C).1?a4th. al:tared:Wien 

.8.. As used in this-section:- 
(a) '"con  trot:lob , maintenance and repair of roads" has the meaning ascribed to it in. NRS .  360.740. 
(b) Tire proteefieli'lik$ the.-aieaotog.agcribed to it irtiliti8 560.740. 
(e) "Parks and. recreatioe'laS the meaning ascribed to it:111NRS 360.740. 
(d) 'Toliceproteetion'-' ,has the meaning ascribed to it inNRS 360 740: 

, (Aad;04 to NRS by  1091, 3282; A  1999, 1:3) 

-1sTRS 30.730 Establishment of alternative forMilla, for distrihntion of taxes in Account by 
cooperative agreement, 

1. The ..governing bodies Of two at 0100 1064l goyci•Oirielits or special districts, or any combination 
thereof, may, pursuant to the pre-visions of  NRS. 277.045, enter into a'CoOpPOtive..agreelnent  that gets forth 
an alternative formula for the distribution of the taxes included in the. Account to the local ,governments Or 
special districts *hien ,ate parties to the agreement The governing -bodies of each local goVerninent or 
special district that -is;apartyto the agreement most approve the alleviative fonindaby majmity vote 

2„The county Cie& of a .county in Which a local .government br Special .district that is n: party to a. 
-cooperative agreement pursuant to subsection 1 is located shall tranStnit a COY of the cooperative agreement 
tote. Executive lDireeter: 

..(a) Within 10 days .after the • agreement is approved by each of the governing bodies of the local 
governments or special districts that ate patties to the 40001 61*, Otid- 

(b):Notlater than December 51 of the year immediately preceding the initial year of diStriblition that Will 
be governed by the O:O.Oporative  agreement. 

3. The igoverning bodies:  of two or..1hOre local goVeMfahts or special :districts' shall not enter into more 
than one cooperative :agreement:IAA'S -not to snbseetiOn 1. that in.VOIVOS the Shine 1001 governments or special 
districts. 

4, If .at least two cooperative agreements exist among the local governments and special districts that are 
located in the .same county, the Executive OirbetO): Shall ensure that the terms Of those :cooperative 
agreements do not conflict. 

.5, Any local govannient or special district that is not a patty to a. cooperative agreement:phrscaut . to 
$41):geoti0.4 1 iltst . eohtbitle to leafy -ern:PAO-  fi-om the Account pursuant to the provision's of NRS .360.680  
and 360.60. 

6, The governing bodies of the local -governineiitS and ;Veda .districts that have enterea into 
cooperative agreement pursuant to subsection 1 may, by :Majority vote, amend the tel 	of the . ..agreement,  
•The goveviiiio hedleS shall not amend the terms Of a coOperative:agreement more than once during the first :2 
'years after the cooperative agreement is effective - and oxide every 'Year thereafter, unless the committee on 
Local Government Finance approves the amendment. The 1u:0:Wong of this subsection do not apply to any 
Work,* agroeal.Cats for the consolidation of governmental services entered into by local goveni4iAr o.  
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special districts pursuant to eprovisions of .NRS. 77.080 to 277.180, inclusive, that do not relate to the 
diStribution of taxes it-14144  in the Account 

hotly of each local goveinnient 01 SpeCiai district that is :a party to a cooperative ageeihett phohatit to 
7, A. 0OperatiVe.agreer,nent executed- pursuant to tins section May net he terofiinatednnieSs the geVerning 

subsection .1 agrees to-terminate the agreeme nt. 
8. rot each fiscal year the  .0040ative agreement  18 in effect, the Executive Director Shall continue to 

calculate the aitgaint each local :government Oi special. district that :18 ..4 party to a cooperative agreement 
pursuant to subsection 1 would ieceive pinsuant to the pi 	Of NRS 360.680 and 360.690. 

9. If the governing bathes of the local governments or special districts that are patiloS to a .C.Ociperatkie 
agreement terminate the .agreement ,pursuant to subsection 7, the Executive Thrector.must distribute to those 
1001 governments Or .special tlistriets an whom equal to the amount the local government Or special •district 
would have receiVedpursnanttO the pipAsibus of NRS 360,680 and a60.690 -keel-ding to the calculations 
performed pursuant to subsection -8. 

(Added-'toNRS by.I.997,.3n2; A  f999, 13; 20f1, 30) 

NRS 360.740 Request .of newly .created local government or Speeial district for' . allocation frOi 
Account. 

1. The governing body Of 4 , 19 .0di government - or special district that is -created after July 1„ 1998,. and 
Which provides pollee proteetiOn. and: at least to ate follOWitg •Servicea: 

(a) lire protection;. 
(b) Construction, maintenance .and repair of roads; or 
(C) Pnis44-.X40400.0, -  
,th0,- by Mijoy,Ity Vote, request the Nevada Tax COMMissien to direct the Executive pite.qtor to  allocate 

money fain the Account to -the local government or special district puranaat. to the prOVisions of NRS 
60:60  and 360.00;  . , 

2.. On ier. before 1)00a%* $1 .of the year immediately preceding the fist fiscal yeo that the local 
government of speoial district 'would receive money from the Account; a. goverhihg- body  that submits a 
requestrusuant to subsection I must: 

(a) Submit the request to the Executive Iiirectori and 
(h) Provide copies Of the request andany inferination it submits to the Executive blrector in support of 

the request to each loca4Oefiim-  ,ant and special district -that: 
(I) Receives money from the Account; and 
(2) Is loafed within the same county: 

The Executive Director shall review eaeltrequest.stihnlitted pursuant to .subsection 1 and submit his or 
her findings to the Committee on •LoCal. Government Furalice In reviewing the request, the Executive 
Direct& Shall: 

(ORO the initial year of distribution,, establish an amount to be allocated to the new local government or 
special district .pUratiant to the provisions of NRS .360.680 and .360;'696. If the new local governjnent or 
special .district will provide a service that was provided by-a:04101.0CA government oi special diStriethefore 
the creation of the newlocalgovernment or -special dish:let, the .amount allocated to the-toed government or 
special district -OW previously provided the service most be decreased by the amount allocated to 'the new 
local...government or special district, and 

'(b) Consider: 
(1) The -effect of the distribution of 'money in theAccount, pursuant to the provisions of NRS 360.680  

and 360.690, to the new 10041 gbirOull  Olt 01 special 'district on the ,aihohhts- that the other local governments 
and special districts that Are located 10 the Same Witty 'Will receive freni the Account, and 

(2). The comparison Of the amount 'established to be allocated Pursuant to the Pi-Vti_isiOna.of  .NRS 
360.680 and 30.690 for the licW local government or :special :district to the amounts ,allocate4. ,to • the other 
local governments and special districts that arc located the same county. 

4. The -cnitirnittee on Local Government Finance 	 review the 	submitted by  the Executive 
Director pursuant to subsection 8. If theCommittee dptbniaiues. that the diStribiitlon Of money ln.the AUCount 
to the new local :govermiieht or special district is appropriate, it shall submit .0 recommendation to the 
Nevada Tax Commission If the 09,,brotto detehniries  that the distribution is not appropriate, that decision 
is. not sUbjeetto review by  the Nevada Tak. 00111115iSaon. 

5. The Nevada Tax:  Commission shall schedule a public hearing within 30 days after the Committee on . 
Local Government finance submits its recommendation. The Nevada Tax Commission shall provide public 
notice of the hearing at .least 10 days 'before. the date on which the hearing will be held. The Executive 
Director shall provide copies of all docuMenta relevant to the reeeramendation of the CoMmittee Onagal o . 66851 

eTX Statutes (NRs 360.600-380:740): Page 8 of 10 	 JA 	386 
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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Stamp 
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Page 3 

Assemblywoman Lambert declared there was universal agreement that the 

interim study performed by the S.C.R. 40  committee was probably the most 

well managed interim study the legislature had ever conducted. She stated 

Senator O'Connell allowed the experts who had been assembled to participate in 

that study to utilize their expertise and "she should be praised on the record._" 

Chairman Bathe thanked Senator O'Connell for her remarks. 

Mr. Hobbs resumed his testimony. He explained some of the formulas currently 

used to establish revenue distribution were based on population while others 

were based on assessed valuation of property. He referred to the distribution 

chart (Exhibit D)  and explained four separate formulas were used to distribute 

revenues from six revenue sources. The technical advisory committee believed 

the development of a single formula for revenue distribution might simplify the 

distribution system and result in a more equitable distribution of revenues. 

Mr. Hobbs contended the lack of flexibility in the current revenue distribution 

system could result in problems if a new governmental entity was formed. He 

explained the creation of a new city in a county which already had more than 

one city would place a great deal of stress on the system for distribution of 

those revenues generated by the cigarette tax, liquor tax, real property transfer 

tax, and city-county relief tax. 

Mr. Hobbs pointed out S.B. 254  would not affect the first tier of the current 

revenue distribution formula, which was the formula for inter,county revenue 

distribution. Therefore, the amount of money counties currently received from 

tax revenues would not change. However ?  S.B. 25.4  would change the way 

revenues were distributed among local governmental entities within those 

counties. 

Mr. Hobbs asserted SA. 254  contained no provisions which would result in the 

elimination of any existing special improvement district or general improvement 

district. Although the change in the distribution formula might, in the future, 

cause local governmental entities to receive either more or less money than they 

would have received if the current formulas had been used, implementation of 

the new formula should result in very little loss of revenue for at least sorne 

local governmental entities. 

Mr. Hobbs said the S.C,R. 40  committee's primary objective vvas to create a 

revenue distribution system which would recognize growth and the fact that 

revenues were needed in areas which experienced growth. To accomplish that 

objective, the committee devised a distribution formula based on both 

population and assessed property valuation rattler than on on-!--ctne--91-h—g—i--, __e  
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factors, The formula would protect local governments " 	. in their base year 
from any shock that Would occur if we , 	recreated the base year 
distributions 

Mary Walker, Director of Finance and Redevelopment, Carson City, Nevada, 
testified. She explained when applying the current revenue distribution formula, 
one factor considered in determining how tax revenues would be distributed was 
local governments' tax rates for Fiscal Year 1980-1981. She contended that 
factor had no bearing on the costs local governments Incurred to provide 
servioes to their citizens and caused revenue distribution to remain static rather 
than to fluctuate in accordance with greater demands for services. 

Ms. Walker stated using the new revenue distribution formula, 1' 	, revenues 
above and beyond a great base year and an inflationary amount . . " woUld be 
distributed to local governmental entities, proportionately, based upon the 
growth they experienced in both assessed valuation and population, She said 
she conducted a study of several of Nevada's smaller local governmental entities 
to determine whether the new formula would work. Utilizing three years' worth 
of data, she compared the effect of the proposed new formula versus the effect 
of current formula. 

Ms. Walker cited examples of problems which resulted from use of the current 
revenue distribution formula. She said Lander County was comprised of four 
local governmental entities, including the county government. In Fiscal Year 
1992-1993, although the county experienced a higher rate of growth in both its 
assessed valuation and its population than was experienced by any of the local 
governmental entities Within the county, it received the lovvest increase in 
revenue distribution of any of Lander County's four governmental entities, 
However, the city of Kingston, which had a 24 percent decline in its population 
and assessed valuation, received the second highest increase in revenue 
distribution experienced by those four entities. Ms. Walker contended it was 
very important that taxpayer dollars be distributed in accordance with growth to 
enable local governmental entities to provide services to taxpayers. 

Ms. Walker cited another example of inequitable distribution of tax revenues. 
She explained in Fiscal Year 1994-1995, the city of Minden experienced the 
highest, }proportionate, increase in assessed valuation and population of the four 
local governmental entities in Douglas County but received only the third highest 
increase In revenue distribution. The city of Gardnerville experienced the 
smallest increase in assessed valuation and population but received the second 
highest increase in revenue distribution of Douglas County's four local 
governmental entities. Although Garcinerville experienced only one-fourth as 
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much growth as Minden experienced, GardnerVille received a higher percentage 

of increase in its revenues than did Minden. 

Ms. Walker explained another objective of the SCR 40 committee, which would 

be accomplished through the new revenue distribution formula, pertained to 

competition among local governments for tax revenuea, She explained under 

the current formula, basic sales tax revenues were distributed in the folloWing 

manner: 

a In a county which had no incorporated cities, the caunty government 

received the entire amount Of those revenues; 

• In a county which had only one incorporated ,city, those revenues were 

divided equally between the county government and the city 

government; and 

In a county which. had two or more incorporated cities, those revenues 

were divided among the city governments, and the county government 

received none of them. 

She said when citizens of a community considered incorporating or creating new 

governmental entities, one of the first questions they asked was how much 

money that entity would receive. Therefore, one objective of both the SCR 40 

committee and its technical advisory committee was to remove the incentive to 

decentralize and create divisive governmental entities. 

Ms. Walker discussed a problem the committees discovered with respect to 

enterprise districts. She stated an enterprise district was typically funded in the 

same manner as a private enterprise was funded, through user fees rather than 

tax dollars. She cited Douglas County as an example arid said some sewer and 

water systems in Douglas County were subsidized with sales tax revenues. She 

explained a person living on one side of a street in Douglas County might be 

required to pay the full amount of his water and sewer service bills while he 

subsidized, through his tax dollars, the lower water and sewer bills paid by a 

person living on the other side of the street. She contended that situation was 

inequitable and pointed out there were 20 enterprise districts in Nevada which 

were subsidized by general taxpayers. She stated although SM. 254  would not 

eliminate enterprise district' subsidies, it would freeze the amount of those 

subsidies and allow no future increases. 

Mary Henderson, 'representing Washoe County, testified. Ms. Henderson made 

the following comments for the record on behalf of the technical advisory 

committee, "We had excellent leadership from Senator O'Connell. 	Two 

1,59 
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members of the committee are Sitting today with ,you, Mr. Neighbors and 
Mrs. Lambert, and we'd like to thank then too, because . the policy guidance 
and direction that they gave us as a technical committee was really terrific, in 
the sense of allowing us to do our job and hopefully come forward with a bill 
that is going to simplify how we distribute these revenues to 10c governments, 
and also, I think, do some real positive things within our own communities and 
Within our counties and cities," 

Ms. Henderson asserted any formula applied statewide would have different 
effects in different .areas of the state,, She said B.,11_25_4 :  provided for an 
alternative method of revenue distribution. That method would not apply to 
revenues distributed throughout the state but only to those distributed within a 
county and would allow local governments within a county to enter into 
agreements as to how those revenues would be divided among them. She 
maintained local governments had never before had that flexibility, and having it 
would allow local electecl officials an opportunity to work together to fulfill the 
needs of taxpayers as a whole. 

Ms. Henderson contended it was critical, particularly for growing communities, 
to reduce competition for tax revenues, Reduction of such competition, she 
maintained, would allow local governmental entities' policy makers to make 
decisions regarding land use based on whet was best for their communities 
rather than on a desire to promote commercial development in order to receive a 
greater distribution of tax revenues. 

Ms. Henderson discussed the process utilized to develop S.B. 254.  She 
characterized that process as "positive" and described it as a very open process 

in which everyone had an opportunity to participate, whether or not they were 
members of the technical advisory committee, 

Marvin Leavitt, representing the city of Las Vegas, testified. He said although a 

financial schedule might appear simple, when an attempt was made to translate 
that schedule into words and place it in law, it became very complex. To 
exemplify his point, Mr, Leavitt read the language set forth on page 3, lines 26 
through 32, of S.B. 254. 

Mrs. Lambert asked Mr. Leavitt to identify the tax revenue sources addressed by 

S.B. 254.  Mr. Leavitt identified those tax revenue sources as follows: 

1. Basic city-county relief tax (BCCRT); 

2. Supplemental city-county relief tax (scoiT); 
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3, Vehicle privilege tax; 

4. Real property transfer tax; 

5. Liquor tax; and 

7. Cigarette *tax. 

He indicated revenues from each of those. sources were distributed pursuant to a 

separate distribution formula. 

Ms. Henderson interjected that page 2 of Exhibit. C  described the revenues under 

discussion. 

Mr. Hobbs pointed out page 2 of Exhibit C  depicted in the form of a table the 

same thing Exhibit D  depicted In the form of a flow chart, which was the 

manner in which the revenues from the six sources Mr. Leavitt had identified 

were currently distributed and the Manner in which they would be distributed 

pursuant to the proposed new distribution system. He explained page .3 of 

Exhibit C  described in condensed form how the proposed new distribution 

formula would work. 

Mr. Hobbs explained revenues from the six revenue sources Mr. Leavitt had 

described were currently distributed pursuant to four different distribution 

formulas. He maintained those revenues were extremely important to each of 

Nevada's local governments and made up a significant portion of their budgets. 

The objective behind S.B. 254  was to produce a better method of distributing 

those revenues. If the manner in which revenues were distributed to local 

governmental entities within a county did not meet the needs of those entities, 

B. 254  contained a provision which would allow those entities to agree to 

distribute the revenues among themselves in an alternative manner. Mr. Hobbs 

maintained that provision might encourage more cooperation among local 

governmental entities, 

Mr, Hobbs declared the "base year" was very important to Mal governments 

because the formula applied to their base year revenue distribution in future 

years would determine the amount of tax revenues distributed to them in those 

future years. Under 54_254, local governments had a one-time cpportunity to 

appeal the determination of the amount of their base year revenue distribution, 

Mr. Hobbs stated aija,_24 contained a provision which would remove some 

disincentives for local governmental entities to consolidate. He explained in the 

161 

g Ca 	Td i6851 



Assembly Committee on Government Affairs 
June 18, 1997 
Page 8 

past, if one local governmental entity was absorbed by another, the absorbing 
entity would not necessarily receive the property tax revenues and sales tax 
revenues which were previously distributed to the entity it absorbed. He said, 
"So two plus two would not necessarily equal four. This allows for two plus 
two to equal four on rational combinations of entitles. So it removes some of 
those barriers." 

Mr. Hobbs said the information set forth in fxhibit C  summarized what S.B. 254 
was intended to accomplish. 

Assemblyman Neighbors commented much discussion was held about gasoline 
tax during the early meetings of the SCR 40 committee. He said he believed an 
agreement was reached, during the committee's last meeting, that distribution 
of gasoline tax revenues would not be pursued at the legislative level because 
that issue required further study. He said he had since heard there was some 
discussion about gasoline tax in the Senate. 

Ms. Walker responded to Mr. Neighbors' comment. She said the SCR 40 
committee's technical advisory committee was seeking some changes with 
respect to gasoline tax revenues and had continued to meet with representatives 
of local governments until the end of January, 1997. She said the committee 
did not seek to change the formula for the distribution of gasoline tax revenues. 
Rather, it sought to: clarify statutory language pertaining to the use of some of 
those revenues, establish some accountability measures, and conduct the study 
to which Mr. Neighbors' referred. 

Mr. Neighbors asked for confirmation that the formula for distribution of 
gasoline taxes revenues would not be changed by S.B. 254.  Ms. Walker 
confirmed that formula would remain the same. She said S.B. 254  had nothing 
to do with revenues.frorn gasoline taxes. 

Mr. Hobbs discussed various sections of S.B. 254,  He said sections 1 through 
3 provided definitions and "directories." 

Section 4 defined enterprise districts as governmental entities which were not 
counties, cities, or towns and which received revenues from the sources 
included in the revenue distribution fund. It provided that the Executive Director 
of the Department of Taxation (hereafter referred to as the Executive Director) 
would determine, pursuant to section 12,5 of S.B. 254,  which local 
governmental entities were enterprise districts. 

Section 5 established a local government tax distribution fund. Proceeds from 
the SCCRT, BCCRT, motor vehicle privilege tax, re -al prpperty transfer tax, 
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cigarette tax, and liquor tax would be received into and distributed from that 

fund. 

Section 6 defined as a "local government,' for the purposes of 1,0„,_2.524., any 

county, city, or town which received funding from any of the tax revenues 

included in the distribution fund. He explained special districts, because they 

were not counties, cities, or towns as defined by 5.13. 254,  were not defined as 

local governments. He said 5,11,1E4 defined as a "special districts' any entity 

which both received funding from any of the tax revenues included in the fund 

and Was not a county, city, town, or enterprise district. 

Section 8 established that a local government taX distribution fund would be 

created in the state treasury and would be administered by the Executive 

Director. 

Section 9 established that any local government, special district, or enterprise 

district which previously received any of the revenues which were to be 

included in the distribution fund would be eligible to have revenues distributed to 

it from that fund in the manner prescribed by S.B. 254.  The purpose of section 

9 was to ensure that any entity which previously received funds from any of the 

six tax revenue sources whose revenues were to be included in the distribution 

fund would receive an amount of revenue from that consolidated fund based on 

what it previously received from any of those six revenue sources. 

Section 10 provided that enterprise districts would receive from the revenue 

distribution fund an amount of revenue equal to the amount they received In the 

base year in each year subsequent to the base year. Special districts and local 

governments would receive an amount of revenue equal to the amount they 

received in the base year plus an increase based on the Consumer Price Index 

(CPI) in each year subsequent to the base year Mr. Hobbs said the technical 

advisory committee believed it was important to apply the CPI to the base 

-amount of revenues received by special districts and local governments, 

particularly with respect to revenues received by entities which grew less rapidly 

than others, in order to preserve the purchasing power of the money those 

entities received in years subsequent to the base year. 

Mr. Hobbs said the -remaining essential elements of the revenue distribution 

formula were set forth in section 11 Section 11 established the procedure for 

allocating revenue, on a monthly basis, to each eligible local government, That 

procedure required the Executive Director to first allocate monies distributable to 

enterprise districts and then allocate monies to local governments and special 

districts. The distribution formula called for each local government and special 

district to receive their base year allocation as adjusted by CPI. Any remaining 
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revenues in the distribution fund would then be distributed to local governments 

based on growth in their population and assessed valuation and to special 

districts based soley on growth in their assessed valuation. Mr. Hobbs 

explained the formula used to determine the distribution of excess revenues and 

said, "A five-year moving average for the change in the assessed valuation will 

be used to smooth the effects of the every fifth year reappraisal." He reiterated 

enterprise districts would receive revenues only in those amounts determined by 

their base year, with no CPI, population growth or assessed valuation growth 

adjustments. 

Mr. Hobbs Said if there was not sufficient money in the distribution fund to 

allocate to the various local governments and special districts the base amounts 

plus CPI increases due them, the Executive Director would distribute the money 

in the fund in proportion tti the' previous years' distributions. 

Section 11 also proscribed prccedures for adjusting monthly revenue allocations 

to ensure each [opal government and special district received the full amount of 

money to Which it was entitled in any given year. The Exedutive Director, 

during the period for budget preparation, would provide a revenue estimate -t9 

each tool government which was a recipient of revenues from the distribution 

fund. 

Section 12 provided a safeguard related to debt service. 	If any local 

government, special district, or enterprise district had previously Pledged all or 

any part of its revenue distribution as security for bonds, the provisions of 

section .12 wOuld permit that entity to continue to receive revenues in an 

amount sufficient to allow it to fu:PTh its pledge. 

section 1-3 prohibited_ enterprise districts frpm pledging revenues they received 

from the distribution fund for repayment of bond indebte.dhess. .1ri. addition, it 

prohibited any new governmental .entity Created between the -dates of 

July `I, 1990 and July 1, 1998, from participating in the revenue distribution 

unless that entity provided both police protection and at least two of the 

fplloWing services.: fire protection, reads, and perks and recreation. 

Section 14 established that two or more local governments could enter into an 

agreement to share revenue distributions in a manner other than that prescribed 

by the distribution formula. 

Section 16 provided a mechanism for establishing revenue allocations to any 

new local governments or special districts created after July 1, 1998, In order 

to be eligible to receive a revenue distribution, A new governmental entity must 

provide police protection and at least two of the following services: fire 
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protection, roads, and parks. A newly created entity would have to request the 

Nevada Tax Commission to estblish its initial revenue allocation, and both the 

Department of Taxation and the Committee on Local Government Finance would 

review that request. 

Section 15 also established notification and hearing procedures for the process 

of establishing new governmental entities' initial revenue allocations. Those 

procedures would enable other governmental entities to be made aware of the 

emergence of a new governmental entity, In addition, section 16 defined 

"police protection," , "fire protection," "construction, repair and maintenance of 

roads," and "parks ahd recreation." 

Section 16 would cause regulations for determining population estimates for 

towns to be added to statute. In order te utilize the now formula for revenue 

distribution, it would be necessary to have statistics of towns' populations. 

Mr. Leavitt testified regarding the remaining sections of 8.B 264.  He explained 

sections 17 through 21 caused revenues from the six taxes previously 

enumerated to be made part of the revenue distribution fund. 

Section 21.5 provided that if a local government had pledged its supplemental 

city-county relief tax revenues as a guarantee for its repayment of bonds, the 

money that local government received from the revenue distribution fund would 

replace its city-county relief tax revenues as the guarantee for bond repayment. 

Section 22 merely effected a transitiori into chapter 354 of Nevada Revised 

Statutes (NRS). 

Section 23 dealt with situations in which one local government assumed 

responsibility for functions previously performed by another local government 

which no longer existed. Mr. Leavitt explained there were many special purpose 

government throughout the state of Nevada, some of which might provide only 

one service. In some instances, speCial purpose governments so overlaid one 

another that, if combined, they would nearly comprise a city or town. 

Section 23 provided a method through which to combine special purpose 

governments to create local governments of mere general purpose " . . in such 

a way that the proportionate costs of the functions assumed can be brought 

into the base , -" Mr. Leavitt maintained combining special purpose 

governments within a particular county would not affect other local 

governmental entities, within that county, which received monies from the 

revenue distribution fund. 
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Section 25 caused the provisions of sections 23 and 24 to be included in the 

LoCal Government Budget Act. 

Mr. Leavitt informed, the committee an emergency provision was enacted into 

kW (in the early 1980s) which allowed loos' governments that knew their 

revenues from SCCRT would be decreased because of a reduction in sales tax 

revenues to make up for these lost revenues by levying property taxes Under 

the proposed new revenue distribution system,, it would no longer be possible to 

.determine hoW Much revenue a local government received as a result of SCCRT. 

Sectibn 26 provided a method through Which to Overcome that problem and to 

ensure individual looal governments received the same relief the law currently 

afforded than. 

Section 27 eliminated from statute language which dealt with situations in 

which a local government assumed the functions of another local government 

which no longer existed. 

Mr. Leavitt said because the use of ad valorem revenue as the basis for 

distributing SCCRT revenues to local governments would no longer be applicable 

under the new revenue distribution formula, section 28 would eliminate from 

statute language which addressed that use. 

Section 29 related to sections 23 and 24 and to the assum'ptio'n by one local 

government of a function or service previously provided by another lea 

government. 

Section 30 Changed a statutory reference. 

Mr. Leavitt explained that a portion of the revenues obtained from the vehicle 

privilege tax was currently distributed to schools. Because schools would not 

receive revenues from the proposed revenue distribution fund, the provisions of 

sections 31 and 32 guaranteed schools would continue to receive the same 

amount of money from revenues generated by the vehicle privilege tax as they 

presently received. 

Mr. Leavitt explained the method which Would be used to determine local 

governments' base year revenue distributions, 

Mr. Leavitt said 5.05,_254 contained provisions which would " . . protect the 

town situation that comes from Senate Bill 55e  from the previous session, the 

one that related to the Summerlin, Spring Valley towns that were mentioned by 

Guy. And since those provisions are being eliminated, there's some protection 
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language here to guarantee that the amount Of money that they get is not going 

to be diminished as a result Of this act." 

Mr. Leavitt continued his explanation of specific sections of S,6,254, 

Sectien 36 established a procedure through which a local government could, no 

later than December 31, 1997, appeal the determination of its base year 

revenue distributions if, for any reason, it believed that determination to be 

unfair, 

Section 37 required the Executive Director to notify any governmental entity 

Which he determined was an enterprise district of that determination and 

established a governmental entity's right to appeal such a •determination, 

Section 38 established the effective dates of the various previsions of S.B. 254. 

The provisions relating to the revenue distribution formula would not become 

effective until July 1, 1978; however, moat of the bill's remaining provisions 

would become effective upon its passage and approval, which would enable the 

Executive Director to accomplish a number of things, such as determining which 

local government entities constituted enterprise districts. 

Mr. Leavitt maintained all Nevada's local governments agreed that the revenue 

distribution formula established by 1.1_214 was fair. He said after that formula 

Was developed, it was applied to hundreds of statistical variations to determine 

its effect of local governments and to ensure it did not bestow a greater benefit 

on one type of local government than it did on another. The formula would 

cause revenue distributions to reflect local governments' growth and, at the 

same time, provide protection for local governments which did not experience 

growth. 

Assemblywoman Freeman asked Mr. Leavitt to cite an example of special 

districts which overlapped to such an extent that, if combined, they would 

constitute a general purpose local government, such as a city or town. Mr. 

Leavitt replied the best example would be the special districts at Lake Tahoe, 

He explained there were many special districts at Lake Tahoe, each of which 

provided an individual service, such as road service, fire protection, or snow 

removal; however, there was no city or town at Lake Tahoe. He maintained 

although 5.B. 254  would not require any of Lake Tahoe's special districts to 

combine, it would provide a method through which they could, if they wished, 

combine and form a town or city without greatly disrupting their revenue 

distributions. 
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Mrs. Freeman asked Mr. Leavitt to eXplain the use of the word "town" in section 

16. Mr; Leavitt replied Certain tax revenues were currently 'distributed based On 

population and were distributed to "counties" and "cities." Although "towns" 

existed throughout Nevada, -there had been ne need for the state's demographer 

to determine the populatiOns of those towns. However, because population was 

one of the factors which would be used to determine revenue distributions 

pursuant to .1134_25.4, section 16 of the bill required that the populations' of 

"towns," as well as those of cities and Mantles, be determined on an annual 

basis. 

Mts. Freeman asked,'"ls Summerlin, basically., the only One or the biggest one. or 

whatever that you're considering right now?" Mr. Leavitt replied in the 

negative. He said there were many towns throughout Nevada, and owns were 

included Under the provisions of SA 264,  as well as cities and counties, 

because towns were a form of general purpose government which, essentially, 

provided a full range of services. 

Mrs. Freeman asked whether Mr. Leavitt perceived S.B. 254  would assist in 

resolving conflicts between local taxing entities on the local government level or 

whether he perceived those conflicts would continue to be brought before the 

legislature for resolution. Mr. Leavitt responded although there was no 

guarantee that all such conflicts would be resolved on the local government 

level, he believed aja„.2,a4 provided a method through which such conflicts 

could be resolved at that level of government. 

Mr. Leavitt disposed the effect whith would be imposed on Nye County if 

Parumph was to incorporate. He explained there was currently only one city in 

Nye County, the city of Gabs, and under existing law, Gabs and Nye County 

shared in the tax revenues distributed to the county based on pepulatien, 

However, under existing low, if Pahrump was to itioorporete, Pahnamp and Gabs 

would share those revenues and Nye County would receive no share of them. 

Therefore, Parumph's incorporation could nearly bankrupt Nye Cetinty. Under 

the provisions of ,S.B. 254,  .Parumph's incorporation would not have that effect; 

Assemblyman Mortenson referred to Mr. Leavitts testimony that the state 

demographer would determine the populations of "towns" and asked whether 

Monies -from the revenue distribution fund would automatically be allocated to 

towns based on their population. Mr. Leavitt replied monies would 

automatically be allocated to towns based on the revenue distribution fbrrnula 

established by 8.0. 254.  He explained how that formula would be applied tp 

deternline the amount of revenue to be distributed to a town. 
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Mr. Mortenson asked whether a town would have any remedy if a determination 

was made that the amount of revenue distributed to that town in the base year 

was disproportionate to the town's population. Mr. Leavitt replied the town 

would have the right, pursuant to section 36 of  B. 264,  to appeal the 

determination of its base year revenue distribution. 

Mr. Mortenson cited Spring Valley and asked who would be "the appealing 

entity' with respect to a town government. Mr. Leavitt replied in the case of 

Spring Valley, the .appealing entity would be Clark County's Board of County 

Commissioners, He explained although ;there were towns throughout Nevada 

which had their own governing boards, Clark County's Board of County 

Commissioners was the governing body of towns within Clark County. 

Mr. Mortenson referred to language in section 11, subsection 3, *Which 

established how money would be allocated to local government When the 

amount of money in the distribution fund was insufficient end which referred 

back to section 11, SObsectien 2. He eaked whether the revenue distribution 

diseussed in subbection 2 was the distribution a local government woUld have 

received in the year prior to the year in which there were insufficient monies in 

the distribution fund. In response, Mr. Leavitt posed a hypothetical situation in 

which there was not enough money in the revenue distribution fund to disburse 

to a local government the same amount of money it received in the previous 

year plus an increase based on CPI, He said in such a situation, an amount of 

money would be distributed to that local government based on " . the prior 

year relationship." 

Mr. Mortenson pointed out one of the objective's of S. 254  was to cause 

revenue distribution to keep up with local government's growth. He asked 

whether it would not be better, when there was insufficient money to make the 

allocations which would be made if there was sufficient money to do so, to 

allocate to a local government a percentage of the money determined to be its 

appropriate allocation for the current year rather than a percentage of the money 

allocated to it in the previous year, Mr. ILeavltt responded the amount allocated 

to a local government would be based on the formula for revenue distribution for 

the current year. He explained the amounts of money distributed to local 

governments in years subsequent to the base year would, if sufficient money 

was available, reflect increases based on CPI, population growth and assessed 

valuation growth. The amount of money a local government received in one 

year became the base for determining what it would receive in the subsequent 

year. He said the distribution formula was premised upon first keeping local 
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governments whole, in monetary terms, and then distributing any remaining 

money based upon greWth. 

Oiscustiens- ensued between Mr. Mortensen and Mr. Leavitt, 

Mr. Mortenson asked what would happen to any excess monies in the revenue 

distribution fund in the event there was more money in the fund than was 

needed to make the appropriate revenue allocations to local governments. 

Mr. Leavitt replied any excess money would be distributed to local governments 

in aceordance with the distribution formula. A local government could, if it 

chose to do so, use excess money to establish a "rainy day fund" for times 

when money was less plentiful. 

Assemblywoman Tiffany asked whether the pooling of tax revenues would 

commence at the state level, in the Department of Taxation, and revenues 

calculated on a base year distribution amount plus an additional amount based 

on CPI would then be distributed to counties, Mr. Leavitt replied the amount of 

revenue to be distributed to counties would be calculated using the existing 

distribution formula rather than the proposed new distribution_ formula. He 

explained the pooling of revenues commenced in the state's Department of 

Taxation, and a separate pool Was established for each county. 

Ms. Tiffany asked if there was excess money in the revenue distribution fund, 

would that money would be used to establish another fund, such as a "rainy day 

fund." Mr. Leavitt replied the amount of money distributed to local governments 

would be based on the distribution formula, and it would be up to individual 

local governments to determine what they would do with excess monies. 

Ms. Tiffany asked whether the legislature could determine that excess money 

distributed to a county was to be placed in a rainy day fund or whether that 

determination would be left to the individual counties. Mr. Leavitt said 

S.B, Z64,  as written, left that determination to the individual local governments 

within a county. 

Ms, Tiffany asked Mr. Hobbs to respond to her last question. Mr. Hobbs said 

only when the money in the counties' overall fund exceeded the amount 

required to allocate to counties an amount of money equal to their base 

distribution plus an increase based on CPI was money distributed based on 

population and assessed valuation statistics. Those Statistics caused money to 

be channeled to areas where growth was occurring. He maintained it was 

desirable to channel money based on growth because local governments in areas 

experiencing rapid growth would have greater expenditure needs than would 

local governments in areas experiencing slower growth. 
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Ms. Tiffany asked whether excess money which was to be distributed to the 
cities within a county on the basis of their assessed valuation would be 
immediately distributed by the county or, rather, would be retained by the 
county. Mr. Hobbs replied the money would be distributed to each individual 
governmental entity in accordance with the proposed new distribution formula, 

Ms. Tiffany said, "Se, really, it even goes down to another level when you're 
talking about atirOlus then, excess, growth related," Mr. Hobbs replied excess 
money would be distributed to individual.looal governments, and it would be up 
TP the governing bOdies of those local governments to determine how that 
money should be spent 

Ms. Tiffany asked, "Is there no way this can go to any bargaining units for 
salaries?" Mr, Hobbs replied he could not say with certainty that excess money 
distributed to a local government would not be considered by an arbitrator as 
justification for a collective bargaining award. 

Ms. Tiffany asked whether anyone who was involved in the interim study which 
pertained to deconsolidation had considered how dividing existing school 
districts might impact revenue distribution under the new distribution formula. 
-Mr. Leavitt replied the new distribution formula would have no effect on school 
districts. 

Ms. Tiffany asked how the provisions of 8.13. 254  which pertained to 
guarantees for repayment of bonds would affect school districts, Mr. Leavitt 
replied the provisions to which Ms. Tiffany referred pertained to the use of 
specific tax revenues to guarantee repayment of bonds, and those tax revenues 
were not available to school districts. He said the only provisions of 5.13. •264 
which pertained to schools were those which ensured that the amount of money 
schools received from the vehicle privilege tax would be unaffected by the bill. 

Assemblyman Parks asked whether, in calculating the effect of the proposed 
new distribution formula on local governments, any calculations were made 
which dealt with situations such as Pahrump becoming an incorporated city and 
the impact that would have on Nye County and other local governments 
throughout the state, Mr. Leavitt said he did not recall whether any such 
calculations had been made and asked Mr. Hobbs whether he called any such 
calculations, Mr. Hobbs replied he did not recall any Oalculations having been 
made which would address the specific situation Mr. Parks cited. He explained 
most of the calculations performed were based on information which pertained 
to Clark County because of the number and diversity of Clark County's local 
governments. He said a number of "stress test" assumptions were made in 
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performing those calculations, but the incorporation of a new city was not one 

of them. However, the technical advisory committee Understood that the 

creation of another city in Clark County would measurably intrude on revenue 

distributions to the five cities which currently existed in the county. 

Mr. Parks said he was aware of discussions about potential legislation which 

would deal with general improvement districts. He asked whether that 

prospective legislation would greatly impact revenue distribution pursuant to the 

new distribution formula, Mr. Leavitt replied whether such legislation would 

greatly impact revenue distribution would depend on the form of the legislation. 

He said S.B. 234  provided a method through which money presently allocated 

to special improvement districts could be reallocated if those special 

improvement districts reorganized into some other form of local government. 

Mr. Hobbs stated urban, unincorporated towns in Clark County had "an 

overlapping fire .service diattict,” end the county was considering a bill Which 

would anew that fire service district to be consolidated With the toWns' oWn . fire 

districts. He contended providing fire service Was a function of town 

government. He suggested the fact that S.B. 264  would remove disincentives 

te consolidate would anew the .overlapping fire district in .Clark County to be 

consolidated with the urban towns' fire districts. He Said similar situations 

existed elsewhere in Nevada. 

Mr. Parks asked whether the technical advisory committee had any estimate of 

how many Of Nevada's local governments would appeal the determination of 

their base year revenue distribution. Mr. Hobbs replied the technical .advisory 

committee was award of two or three local governments which. it believed 

would do so. Mr. Leavitt suggested the local governments which would appeal 

would most likely be these whose 1981 property tax base, for operating 

purposes, was low. He cited North Las Vegas as an example. 

Mary Walker interjected local governments had complained . about, their base. 

revenue distribution since Fiscal Year 1980-1981, and S,Q. 254  would provide 

Focal government their first opportunity to protest the determination of their 

base revenue distribution and to attempt to resolve inequities in revenue 

distributian. 

Mr. Neighbors pointed out under current law, Nye County would lose it share of 

basic sales tax revenues if Pahrump incorporated. However, Pahrump would 

then have to provide a numbers of services which were previously provided by 

the county. He said if Nye County was harmed in any way by Pahrump's 

incorporation, it could then increase its tax rate, and its doing so would affect 

Pahrump as well as the rest of the county, 
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Mr. Neighbors maintained the worst-case-scenarie for Nye . County would be if 

Tonopah incorporated. Under current law, if that occurred, the cities of Gabs 

and Toriepah, both of which were very small, would receive a large amount of 

revenue while local governments in Nye County Which ware experiencing a great 

deal of growth would not. 

Mr. Leavitt asserted it was important to stress that 1.11,25,A  would not create 

new revenues; the bill pertained only to the distribution of existing revenue. 

Howe'ver, the bill would cause the distribution of those existing revenues to be 

accomplished in a More orderly fashion. He cited the hypothetical situation 

posed by Mr. Neighbors involving the incorporation of Pahrurnp. Under the 

provisions of S.B. 254,  if that occurred it would not create a situation in which 

Nye County lost all of the revenues previously distributed to it and had no 

means to offset that loss other than to levy additional property taxes. He 

explained S.B. 254  established a three-tiered approach to determining how 

revenues should be distributed to local governments. First, the Executive 

Director would determine how much revenue was to be distributed to the 

various local governments. His determinations would then be reviewed first by 

the Committee on Local Government Finance and then by the Nevada Tax 

Commission. Mr. Leavitt said attempts were made to cause revenues to be 

distributed as fairly as possible. 

For the benefit of the committee, Mr. Neighbors explained why revenues 

distributed to a county were currently divided between the cities within that 

county when there were two or more such cities. 

Mr. Leavitt maintained the change 8,13.„ -254  Would make to the distribution of 

tax revenues would be the first major change to that process since the early 

1980s. 

Michael Pitlock, Executive Director, Department of Taxation, testified, He said 

8,8,254  established a significant role for the Department of Taxation in the 

process of revenue distribution. The Department of Taxation would, essentially, 

administer the pool of revenue which was collected at the state government 

level and then distributed to local governments. 

Mr. Pitied( stated in order to provide due process to all local governMental 

entities involved in the revenue distribution process, S.8, 254  placed 

responsibility for four duties, in addition to the Ongoing duty to collect and 

distribute revenue, on the Department of Taxation. The first of those four 

(*.Ales consisted of determining which local. ,governmental entities fell under the 

definition of "enterprise district," Mr. Pitiock explained any local governmental 
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entity which the Department of Taxation determined was an enterprise district 
could appeal that determination up to the level of the Nevada Tax Commission 
and, further, had the right to seek judicial review of the Nevada Tax 
Commission's decision. 

Mr. Fitlock said the Department of Taxation would also be involved in 
disseminating information and in approving alternative distribution formulas 
proposed by local governments within the same county. He maintained the 
previsions of S.B. 254  Whieh would alleW local governments within a county to 
develop -  alternative - distribution plant would benefit local governments by 
providing them with More flexibility than was provided them by Current law. 

Mr. Pitleck stated the Department of Taxation would also play a role if a new 
local governmental entity was created or existing local governmental entities 
combined into a new governmental entity and a new revenue distribution base 
had to be determined. He maintained due process procedures would be 
available to all local governments affected by such events. 

Mr. Pitlock said the Department of Taxation would also have the one-time 
responsibility of dealing with inequities in local governments' initial revenue 
distribution bases and would probably be involved in dealing with some appeals 
by local governments from the base revenue distributions established for them in 
1981, 

Mr, Pitiock informed the committee the funding necessary for the Department of 
Taxation to fulfill the responsibilities S.8, 254  would place on it, including the 
additional duties of the State Demographer, had been included in the 
department's budget. 

Mr. Pitloek Said in the process of developing S.B. 254,  many people, With 
competing interests, had reviewed the proposed revenue distribution system and 
the formulas Jt utilized and had discovered no fatal flaws :  He contended if the 
system _contained a fetal flaw, it would have been discovered. He declared the 
new revenue distribution system would enable local &comments TO do a bet -tei-
Rib of financial planning to ensure they had the necessary resources to provide 
the services demanded by taxpayers. 

Mrs. Lambert referred to page 8, lines _21 and 22, of.S.B. 254  and asked why 
the bill provided that a decision by the Committee on Local Government Finance 
that the Executive Director's determination regarding revenue distribution to a 
newly created local government was inappropriate was not subject to review by 
the Nevada Tax Commission. Mr. Pitlock said he believed the only basis for 
denying a newly created local government the right to participate in revenue 
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distribution would be if that local government failed to meet the statutory 

requirements for such participation, and the Nevada Tax Commission could not 

Waive those statutory requirements.. 

Mrs. Lambert said the language to which she referred said nothing about 

determining whether a newly created local government met statutory 

requirements. She questioned whether that language created a due process 

problem and asked whether a newly created local government could seek judicial 

review of a decision rendered by the Committee on Local Government Finance, 

Mr. Leavitt explained if the Executive. Director devised a plan for revenue 

distribution to a neWly created local government which the Committee on Local 

Government Finance believed would be too harmful to other local governments, 

the Executive Director would have an opportunity te revise his plan in an 

attempt to develop one which was acceptable to the committee. The final 

decision regarding whether to proceed with the plan deviSed by the Executive 

Director rested with the Committee on Local Government Finance. 

Mrs. Lambert pointed out the Committee on Local Government Finance was 

comprised of individuals who had a vested interest in whether a newly created 

local government shared in revenue distribution. She suggested that situation 

created a conflict of interest which could result in "mischief." Mr. Leavitt 

responded although Mrs. Lambert's observation was probably true, the 

membership of the Committee on Local Government Finance was very diverse, 

and any single dispute brought before the committee concerned no more than 

one county. Therefore, there was always an abundance of committee members 

who had no conflict of interest, 

Mrs. Lambert asked what problem would be generated by making decisions of 

the Committee on Local Government Finance of the type being discussed 

subject to review by the Nevada Tax Commission, Mr. Leavitt replied he 

supposed those decisions could be made subject to review by the Nevada Tax 

Commission, However, the provisions of S.e, 254  guaranteed nothing would be 

presented to the Nevada Tax Commission which had not been agreed upon by 

local governments through their representatives on the Committee on Local 

Government Finance. 

Discussions ensued between Mrs. Lambert and Mr. Leavitt. 

Mr. Pitlock eaid other than in those cases in which a lodel government did not 

meet the statutory requirements to share in revenue distribution, the provisions 

of S.B. 254  essentially required that p censensus of opinion be reached 

regarding a revenue distribution determination before that determination was 

submitted to the Nevada Tax ComMiSsion for approval. He suggested it was 
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more appropriate for negotiations regarding revenue distributions to occur at the 

level where technical expertise was applied in determining those distributions 

than at the level of "the policy-setting board." 

Mrs. Freeman asked whether she was correct in her assessment that S.8, 254 
would provide state governments with a great deal of power to determine how 

local gaVerrirrient taxed itself and how it used the revenues from those taxes. 

Mr. Pitlock replied .$4,1_5.4 would provide state government With no additional 

authority over how local government used their tax revenues. The role Of state 

government pertained to the distribution of tax revenues and not to their use 

Mrs. Freeman asked how S.B. 264  would affect the Nevada Plan and funding 

for schools. Mr. Leavitt explained the formula currently used to determine the 

amount of revenues to be distributed to schools districts and local governments 

from the vehicle privilege tax. He said under the provisions of S,B. 254,  the 
same formula would be used to determine the amount of vehicle privilege tax 

revenues to be distributed to school districts; the remainder of those revenues 

would haplaced in the revenue distribution fund for distribution to local 

governments. The effect of S.B. 254  was to ensure there would be no change 

in the amount of vehicle privilege tax revenues distributed to school districts. 

Mr. Pitlock interjected there were members of the technical advisory committee 
who had both represented and protected the interests of school districts 

throughout the process of developing S.B. 264. 

Chairman Bathe asked what type of local government a library district was 

deemed to constitute. Mr. Leavitt replied a library district constituted a "special 

district," 

Mr. Neighbors asked Ms. Walker whether the new for -mile for revenue 

distribution would have a significant effect on Lincoln County. He described 

Lincoln county as . a huge. county but one which had only one city, low assessed 

valuation, and little growth. MS. Welker replied if the new fermis was utilized, 

Lincoln County, as 8 whole, would receive the :awe .amount of revenue as it 

previously received. However, revenues would be distributed to local 
governments within the county differently than they were previously distributed, 

Mrs. Lambert commented she perceived it ironic that in the same legislative 

session in which the legislature was discussing depriving enterprise districts of 

general purpose taxes., Southern Nevada Water Authority was seeking authority 

to impose a one-wiener cent sales tax through which to supplement its 

revenues. 
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Mr. Leavitt and Ms. Walker, in response to questions by Ms. Tiffany, discussed 

the manner in which the technical advisory committee conducted its 

proceedings. 

Chairman Bache recessed the hearing on S.B. 254. 

BDR S-1811 - 	Imposes separate tax on lodging to support Lake Tahoe 

Convention and Visitor's Authority. 

Chainhan Bache asked the committee to take action to introduce BDR 5-1811. 

ASSEMBLYMAN WILLIAMS MOVED FOR COMMITTEE INTRODUCTION 

OF BDR S-1811. 

ASSEMBLYMAN HICKEY SECONDED THE MOTION, 

THE MOTION CARRIED. 

The hearing on S.B. 254  resumed. 

Carole Vilard°, representing Nevada Taxpayers Association, testified. She said 

the SCR 40 Committee established policies regarding the creation of a new 

revenue distribution system which she believed were important, One of those 

policies was that the system was to be ". . . revenue neutral to local 

government and to pause no increase in taxes. Another policy was that the 

system should simplify distribution of revenues and provide local governments 

with greater flexibility. 

Ms. Vilardo discusied the manner in which the technical advisory committee 

conducted its proceedings. She indicated everyone who attended -those 

meetings was allowed to take part in them, even those who were not members 

of the committee. 

Ms. Vilardo commented on the fact that it required several legislative sessions 

to correct the legislation enacted in 1981 which caused the tax shift from 

property taxes to sales taxes. She indicated there was no level of government 

in Nevada which had not been involved, to some extent, in the development of 

S.B. 254.  She pointed out the bill would not go into effect until July 1, 1998. 

The state would operate under its provisions for only six months before the 

legislature reconvened, at which time any problems with the bill could be 

addressed. Therefore, she maintained, no one could be harmed by 5.8. 254  to 

the degree they were harmed when the tax shift occurred. 
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Ms, Vilardo said in some instances, with respect to both revenues distributed to 
counties and revenues distributed to local governments within counties, 
distribution formulas used to allocate revenues were so convoluted that revenue 
distributions did not reflect growth. She stated .113_,_214, hopefully, would 
allow revenues to flow to areas of growth and thereby enable local governments 
to accommodate increases in their service and infrastructure needs. 

Ms. Vilarcio urged the committee to support S.B. 254. 

Chairman Bache turned the meeting over to Vice Chairrhan Neighbors. 

Robert Hadfield, representing Nevada Association of Counties (NACO), testified, 
He explained NACO was actively involved in the creation of S.B. 254.  It was 
one of various organizations which appointed representatives to. sit On the 
technical advisory committee, and its members were able to communicate 
directly with those representatives. He declared NACO supported $.B, 2_54  and 
urged the committee to pass it. 

Thomas Grady, representing Nevada League of Cities, testified, He stated 
Nevada League of Cities appointed representatives to serve on the technical 
advisory committee, and those representatives were very involved in the 
workings of the committee. 

Mr. Grady said he believed Mr. Neighbors had asked whether local governments 
Would be able to understand the provisions of S.B, 254.  He said Nevada League 
of Cities sent its members both a copy of ,S,&_254 and a 'white paper," 
prepared by Guy Hobbs, and recommended to its members that they read the 
White paper and not the bill. 

Vice Chairman Neighbors closed the hearing on S.B. 254. 
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Assemblyman Carpenter moved the adoption of the amendment. 

Remarks by Assemblymen Carpenter, Giunchigliani, Hettrick, de Braga 

and Close. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

GENERAL FILE AND THIRD READING 
Senate Bill No. 103. 
Bill read third tinid. 
The following amendment was proposed by the Committee on Ways and 

Means: 
Amendment No. 1224. 
Amend sec. 4, page 2, line 23, after-"offenses;" by insetting "and". 

Amend sec. 4, page 2, line 29, by deletifig "; and" and inserting an 

italicized period. 
Amend set. 4, page 2, by deleting lines 30 through 41. 

Assemblyman Perkins moved the adoption of the amendment. 

Remarks by Assemblymen Perkins, Nolan and Arberiy. 

Amendment adopted on a division of the house. 
Bill ordered reprinted, re-engrossed and to third reading. 

mown% RESOLUTIONS AND NOTICES 

Assemblyman Anderson moved that the vote whereby Senate Bill No. 480 

Was passed be rescinded. 
Remarks by Assemblynian Anderson; 
Motion carried, 

Assemblyman Anderson moved that Senate :Bill No. 480 be taken from the 

General File and placed on the Chief Clerk's desk. 
Motion carried. 

SECOND READING AND AMENDMENT 

Senate Bill No. 254. 
Bill read second time. 
The following amendment was proposed by the Committee on 

Government Affairs: 
Amendment No. 1220. 
Amend sec. 32, page 25, line 39, by deleting "fund .j" and inserting: 

"fund. The 5 percent must be calculated in the same manner as the 

commission calculated for the department of motor vehicles and public 

safety.r. 
Assemblyman Bathe moved the adoption of the amendment. 

Remarks by Assemblyman Bache. 



Mix 5, 1997 	 2301 

Assemblyman Bache moved that Senate Bill No. 254 be re-referred to the 

Committee on Government Affairs. 
Motion canied. 
Bill ordered reprinted, re-engrossed and to the Committee on Government 

Affairs, 

Senate Bill -No, 315, 
Bill read second time, 
The following amendment was proposed by the Committee on Ways and 

Means: 
Amendment No. 1210. 
Amend the bill as a whole by deleting sec. 2 and renumbering sections 3 

and 4 as sections 2 and 3. 
Amend sec. 3, page 1, line 11, by deleting"!." . 
Amend sec. 3, page 1, by deleting lines 15 through 18. 
Assemblywoman Giunchigliard moved the adoption of the amendment. 

Remarks by Assemblywoman Giunchigliani. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Senate Bill No. 319. 
Bill read second time. 
The following amendment was proposed by the Committee on Ways and 

Means: 
Amendment No, 1213. 
Amend the bill as a whole by deleting sections 6 and 7 and inserting: 

"Sees. 6 and 7, (Deleted by amendment.)". 
Amend sec, 8, page 3, by deleting lines 35 through 44 and inserting: 
"Sec. 8. 1. There is hereby appropriated from the state general fund to 

the state public works board the sum of $140,000 for the renovation of 

building 7 at the". 
Amend see. 8, page 4, by deleting lines 5 through 44. 
Amend sec. 8, page 5, line 1, by deleting "8," and inserting "2.". 

Amend sec. 8, page 5, line 3, by deleting "two". 
Amend sec. 8, page 5, by deleting line 4 and inserting: "Washoe counties, 

including at least 8 beds in the facility located in Washoe County by October 

1, 1997, and at least 16 beds in facilities located in Clark County by October 

1, 1998, for persons in". 
Amend sec. 8, page 5, line 6, by deleting 1876,054" and inserting 

"$236,227". 
Amend sec. 8, page 5, line 7, by deleting 1694,191" and inserting 

1471,372". 
Amend sec. 8, page 5, by deleting lines 11 through 18. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

THIRD  REPRINT 	 S.13, 254 

SENATE BILL No, 254-COMMITTER ON GOVERNMENT AFFAIRS 

APRIL 2, 1997 

Referred to Committee on .PoVernment Affairs , 

soMMARY—maJos. various changes, to formulas for distribution of certain niXes. 

(OR 2,314) 

FISCAL NOTE; Effect on Local Government: No. 
". 	Effect on the State oton Industrial Insurance: Yes. 

EXPLANATION - Matter in italics is newt mance in braekets ) is medal to lie omitted. 

AN ACT relating to taxation; revising the formulas for the distribution of the .ptoceeds of 

certain taxes; prohibiting. certain . gov.ertonental entities from pledging certain 

revenues to secure the payment of bonds or other obligations; revising • the rate 

oeiTiain, governmental entities must not exceed if levying an additional tax ad 

Valorem under certain circumstances, requiring the executive director to allocate to 

certain governmental entities an amount equal to an amotan calculated by using the 

average amount received from certain taxes Or 2 fiscal years under certain 

chat:Instances; and providing ether matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

	

1 	Section 1. Chapter 360 of NRS is hereby amended by adding thereto 

2 the provisions set forth as sectionS 2 to 15, inclusive, of this act, 

	

3 	See. 1 As used in sections 2 to 15, inclusive, of this act, unless the 

4 context otherwise requires, the words and tenns defined in sections 3 to 7, 

5 inclusive, of this act have the meanings ascaed to them in those sections. 

	

6 	Sec. 3. "County" includes Carson City, 

	

7 	See. 4. "Entetprise district" means a governmental entity which: 

	

8 	1, Is not a COUllty, city or town; 

	

9 	2. Receives any portion of the proceeds of a tax which is included in the 

10 And; and 

	

11 	3. The executive director determines is an enterprise district pursuant to 

12 the provisions of section 12,5 of this act. 

	

13 	Sec. 5. "Fund" means the local government tax distribution fund 

14 created pursuant to section 8 of this act. 

	

15 	See. 6. "Local government" means any county, city or town that 

16 receives any portion of the proceeds of a tax which is included in the And. 

FOR A COPY OF THE COMPLBTE 	* s 8 2 5 4  

CONTACT THE FiESEAHCH LIBRARY 
THIS BILL 18_ .1a,_PAGES LONG. 111111 
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MINUTES OF THE 
ASSEMBLY comniurrEg ON GOVERNMENT AFFAIRS 

Sixty.ninth Session 
July 4, 1997 

The Committee on Government Affairs was called to order at 8:00 a.m., on 

Friday, July 4, 1997, Chairman Douglas Bache presided in Room 3143 of the 

Legislative Building,Carson City, Nevada. Exhibit A is the Agenda. Exhibit 8 is 

the Guest List. 

DOMMILIEEA1LEMILUEESERI: 

Mr. Douglas Bache, Chairman 
Mr. Roy Neighbors, Vice Chairman 

Mr. Mark Amadei 
Ms. Deanna Braunlin 
Mrs. Marcia de Braga 
Mr. Peter (Pete) Ernaut 
Mrs. Vivian Freeman 
Mr. Pat Hickey 
Mrs. Joan Lambert 
Mr. John Jay Lee 
Mr. Harry Mortenson 
Mr. David Parks 
Ms. Sandra Tiffany 
Mr. Wendell Williams 

GUEST LEGISLATORS PRESENT,: 

Assemblywoman Chris Giunchigliani, Clark County, District No. 9 

$TAFF MEMBERS PRESENT: 

Denide Miller, Committee Policy Analyst, 	Research Division, 

Legislative Counsel Bureau (LCB) 
Eileen O'Grady, Legal Analyst, Legal Division, LCB 

Vicki Foisted, Committee Secretary 
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Assembly Committee on Government Affairs 
July 4, 1997 
Page 13 

121= BILL 45.4.. -  Makes various changes to forratilaS for distriblition of 
certain taxes. (BUR 02-314) 

Chairman Bache asked for twO separate motions on $.B., 254.  He said there was 
a conflict amendment that had come up on this legislation and he would first 
like an amend and rerefer motion and then a second motion of do pass. 

ASSEMBLYMAN WILLIAMS MOVED AMEND AND REREFER 5.13. 254. 

ASSEMBLYMAN NEIGHBORS SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 

Chairman Bathe said he Would accept a motion upon retUrn from reprint to do 
pass S.B. 254. 

ASSEMBLYMAN LAMBERT MOVED DO PASS THE THIRD REPRINT OF 
$.B. 254. 

ASSEMBLYMAN HICKEY SECONDED THE MOTION, 

THE MOTION CARRIED UNANIMOUSLY. 

MAMMAL= - 	Establishes Southern Nevada Strategic Planning 
Authority. (BDR S-30.6) 	' 

Chairman Bache called for a motion on S.B. 383  to amend and do pass with the 
amendment being AIL= and A.B. 490  amended into B. 3.83. 

' ASSEMBLYMAN MORTENSON MOVED AMEND AND DO PASS S.B. 383 
WITH THE AMENDMENT BEING A.B. 399  AND A.B. 490  AMENDED 
INTO S.B. 383. 

ASSEMBLYMAN LEE SECONDED THE MOTION. - 

Chairman Eiaohe stated if the Senate passed A.13, 399  and A.B. 490,  the 
amendment would be moot and $_.13,383  would be passed as it was. 

Mrs. Lambert asked if Adia9.,9 was compatible With S.B. 383,  and could they 
exist at the Seine time. 

Chairman Bathe -replied affirmatiVely and said when A.B. 399.  was amended the 
quality of life issues were amended to the advisory committee and were to take 
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Roll call on Senate Bill No. 196: 
YEAS—,  37. 
NAYS — Chowning, Collins, Giunehigliani, Goldwater —4. 
Excused — Freeman, 
Senate Bill No, 196 having received a constitutional majority, Mr. Speaker 

declared it passed. 
Bill ordered transmitted to the Senate. 

Senate Bill No. 200. 
Bill read third time. 
Remarks by Assemblywoman Von Tobel, 
Roll call on Senate Bill No. 200: 
YEAS-40. 
NAYS —None, 
Absent Giunchigliani, 
Excused — Freeman, 
Senate Bill No 200 having received a constitutional majority, Mr. Speaker 

declared it passed. 
Bill ordered transmitted to the Senate. 

Senate Bill No. 254.  
Bill read third time. 
Remarks by Assemblyman Bache. 
Roll call on Senate Bill No. 254: 
YEAS— 4 .0. 
NAYS —NO119, 
Absent 	Giunchigliani, 
Excused — Freeman. 
Senate Bill No. 254 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 
Bill ordered transmitted to the Senate. 

Senate Bill No. 319, 
Bill read third time 
Remarks by Assemblywoman Evans. 
Roll call on Senate But No, 319: 
YEAS —40, 
NAYS —None, 
Absent — Giunchigliani. 
Excused — Recruit 
Senate Bill No. 319 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 
Bill ordered transmitted to the Senate. 
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AN ACT relating to Motion; revising 'the formulas for the distribution at the pro toils of 
"certairtiaxeltprohibitintestoin governmental :entities from pledging certain townies 
In secure . the *inert( uf heels or other ObilgalioRE revising the IVO merilibt 
governmental entities Juni( obi 'exceed If levying 14146885W tax adVilorem =ler 
certain :circumstances; requiring the executive dirceuir In illoCate, to certain 
gnvernmentol" entities, on amount ecual to on mount .calculated by using the vierige 
inuitint received front tettOin riot for 2 Escal Orli under cantatn. circurnstanceS; 
and provIdingodiri matters'inntierly relating tbereQ. 

(Approved ply IT:09A 

TIM paopp OF TIM,STATE P NEVADA, REPRESENTED IN 
SENATE AND ASSEMELY, DO ENACT AS -FDLLOWS: 

.Seetion 1, Chapter 3604 14115 is hereby _amendel. by adding thereto 
the prcalisions set forth as sections Ito 15; inclusive, or this-act. 

See, 2. At used in siatieni. 2 to 15, inclusive; of this act, unless .10 
context otherwise. reqnires, the words and terms defined in -sections 3 to 7, 
inclusive, of this act have thentearrings ascribed to them In these section:I. 

See. 3. "Condo".  Inc/utter Carfon City. 
.Sec. 4. "Enterprise district* means a governmental entity which: 
F. Is not a county, city Or town; 
2, Receives any :Minion of the proceeds of a tax which Is included !» the 

fund; and 
3. 'The eiecutive director determines it an eMerpriserlistritt parsuatil tO 

the prairisions of section :12.5 of this act. 
Sec, S; *Fund" Means' the lord gayer-I:inert las distribirtion find 

treated puffirant to fiction 8 of this act. 
See. 6. 'Local government* means any county, city or town that 

receives any portion of the proaeldsOf a tax which it included intlieford, 
See. 7: t8pecia1 district* means a governmental entity.that receives any 

portion of the proceeds via tax which is included In the fund and which Is 
net: 

I. 4 county; 
2. A ally) 
3. A anvil; or 
4. An entelpiiseilittriet. 
80c. 8. The local government tar distribution fund is hereby created in 

the state treasury at a foetid revenue fund. The executive director shall 
adniinister the find. 

Sec. 9. Except asoilienvite.Pravided in ;eerier? 15 of this act, each: 
1. Local gaVemoterit that receives, Were July 1, 1998, any portion of 

the proCeeds Of diiuewltich isineluded in the find; 
2. Special district that receives, before July.  I, 1998, any portion of the 

proceeds ojO [kW/rich is !Waded iii the fund; and 
3. Entetprite district,  

• 
SIXTY-MTN SESSION 

it eligible for an allocation from the fund in the nrartner prescribed In Section 10 Of this act. 
See, 10. 1. On or before July. I of each year, the executive director 

shall allocate Meech enterprise district an amount grad to the.amount that 
the enterprise district received from the find in the immediately ,  preceding fiscal year. 

2. Except as otherwise provided in sectiOns II and 14 of this .at, the 
executive thretter,* after itibtritering the ..antountalloCated to each enterprise district pursuant to subsection I, 'shall allocate to each local government or 
:medal district which .1s eligible for an allocation from thefind p ursuant to Section 9 of this act an Ornoirnt from the find that is equal to the amount 
'allocated to the local savinntrent Or special district for the preceding fiscal year matoti -ed by eng plus the percentage. change tn the. Consurner Price Index Off heats) for the year ending on December.31 immediately preceding 
the year in which the allocation is Made. 

See, II. 1. Except as otherwise provided in section 14 of this act, the. 
executive-director shall estimate monthly the timirunt each local government, 
Special district .tind interim* district will receive front  thefind putt:Min to the provisions of this Section. 

2. The executive 'director shall establish a base monthly allnearion for each localgoVerninent, special distrietand enterprise district by dividing -the 
amount 'determined pursuant to section 10 of this act for each local 
government, special district and enterprise district by .  12 and the stale treasurer shall, .except as otherwise provided In subsections 3, 4 and 5.. rental 'windily that amount to each local gavemment, special 'a :Strict and enterprise district. 

3. 1f, after making the allocation to each- enterprise district fat the 
Month, the. executive director determines there is not Su ffi cient -money available in the corady's.-  account in the ford to allocate to each tocal government and special 'distriet the basemontlify allocation determined pnrsitimt to sabiection Z he shall prorate theauntey in the account and 
allocate to each Wed government and special district an amount eqnal to the percentage of the amount that the local .goverriment or special district 
.received from the total ammo, which was distributed to all local 
gmleinnieras and special districts Within the comity fdr tire fiscal year 
kuriediatelY preceding the year In which the afloat:11On it Made, The state treasurer shall remit that Mnount Jo the local government Orspeclat district. 

4 Except cisailierWiteprovided in subsections ifthe executive director 
determines that there: t money rernaining in the county's account in the find 
after the base morality allocation determined prikkum1 to subsection 2 has 
been alloCated tif each local government, special district Mid etitetprite district, he shall:immediately 'detemilne and allocate Each: 

(a) localgoveinment's share of the rental:dog money by: 
(1)..hitiltifilying one-aye/jib Of the amount allocated pursuant to _section 10 of this net by one plus the sum of the: 
. (1) Percentage Change in the population Of the local government for 

the fiscal year immediately preceding the year in which the allocation is Made, as certified by the governor 'Pursuant to NitS 30285 except as 
Othinvise provided iii subsection 6; and 

3279 
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(II) Average pereentage change in the assessed .valuation of listable 
property In the local*govenuitent, except -  any assessed valuation attributable. 
to Me net proceeds Of minerals, over the 3 fiscal years immediately 
preceding the year in Which the allocation IS Made; and , 

(2)* Using the : figure calculated pursuant to subparagraph (I) to 
calculate and MOM:re to each fecal government an amount equal to the 
proportion OM the figure calculated pursuant to subparagraph (I) bears to 
the total impost Of the figures calculated pursuant to subparagraph (1) of 
this paragraph and subparagraph (F) of Paragraph ,(b), reSpeetively, for the 
local gavernments and special .  distrietslocated in some county multiplied 
bY the total amount available in the .accpwit; and 

(0) Special district's share of thereritainingtheney by: 
(I) Multiplying one-twelfth of the outarint allocated pursuant to section 

10 of this -act by ssine phrs. the average Change in the assessed vulgarian of 
taxable property in the special district, except any assessed valuation 
attribinable to the net proceeds of minerals, .oVer the 5 fiscal years 
immediately preceding the year in Which the allocation Is Made; and 

(2) :Using the figure Calculated pursuant to subparagraph (I) to 
Calculate and allocate to each special district an amount equal to the 
proportion that the figure calculated Punt-mak, subparagraph (1) hears to 
the total amount of the figures calculated pursuant IP subparagraph (1)Of 
this Paragraph and subparagraph (I) of paragraph (a), respettiVely, for the 
local governments and special districts located in the same count, multiplied 
by Me foal amount available in the account, 
The state treasurer shall remit the amount allocated to each local 
government or special district pursuant to this subsection. 

5. The executive director .shall not allocate any amount to a local 
government Or -special district pinion: to subsection 4, unless the visional 
distributed and allocated to each of the __IPeal .gave_niMeals and SPECilll 
districts in the county in each preeeding-moigh.- -of the Peal Year in lvidds 
the allocation is to be made was at least equal to the .base Wintry 
allocation detenninedpursuatit to subsection 2. If the amounts rlisfribmed to 
the local .geivernments and special districts in the courtly for the preceding 
Month* Of the fiscal year in Which the allocation is M .  be made Were leis 
than the base matithV,allotatian-diternlined Pursuent to subsection 2 and 
the executive director determines there is money remaining in aunty's 
account in the find after the diStribuilOn for the month 110.5 been made, lie 

(a) Determine the amount by which MI base Monthly allocations 
determined pars:tam to subsection 2 for each local government and Special 
district In theemenly for the preceding months of Me fiscal year in which tile
allocation is to be made exceeds the amounts Genially received by the local 
governments and special districts in the calmly for Me same period; arid 

(b) Compare the clamant determined pursuant to paragnih (a) to the 
amount of mangy remaining in the county's account in the flustl to tieterMine. 
which amount is greater.. 
If the executive director determines that the MnOunt determined :pin-snot to 
paragraph (a) is greater, he shall allOcate the nunsey remaining in the 
.county's account in the AO pursuant to the provisions of subseellint 3. If 

the eXearlive director determines that -the amoral: Of usiniey i-entaining in the 
couaty's account in the fund is greater, he shall first ..allOcare the Mangy 
necessary for each total government and special district to receive the base 
monthly allocation delenniued pursuant to subsection 2 and the state 
treasurer shall irnit that money so allocated. The executive director Shall 
allocate any additional Money in the iantuy'saccohrit id the fund p8rotant 
to the provisions of subsection 4. 

6. If the Bureau Of the' Cassini of the United 'States' Department of 
commerce issues population totals that conflict with the Walt certified by 
-the governor pursuant to .11118 360:285, the percentage change calculated 
pyramid to paragraph (a)OfsubseCtian 4 mast be an estimate of the change
inpopulation. for the calendaryear, based Won the population totals issued 
by the Bateau of the Census. 

On or before 'February 15 of each year, the executive director -shall 
provide to each local government, special district and grucrprise district a 
preliniiitary isrinuste of the revenue it Will receive frant the fluid for that 
fiscal year. 

-8. On or before March IS of each year, the executive director shall: 
(a) &take an estimate of Me receipts front Each tax included -  in the Pad 

on an accrual basis. for the next fiscal year in : actardance with *genera14,  
accepted accounting princhiles, including an estimate for each county of Me 
receiplsfrom each tax Included in theft** Anil 

(b) Provide to each kcal goveriunent, special district and ergerprise 
district an estimate of the :onion, Min total government, Special district or 
enterprise district would receive based won the estimate made pursuant to 
paragraph (a) Mid &Odra& pursuant to the proVilions. Of this Section, 

9 A local:government, special district or enterprise district may use the 
estimate provided by the executive director Pursuant to subsection 8 in the 
preparation of its badge. 

Sec. 12. The executive director shall ensure that each local 
goverisinent, speCial ehiAtrki of enterPrise distriel that: 

I. Received, before July 1, 1998, arty portion Of the proceeds' - of is tat 
which is included die find; arid 

2. Pledged a: portion of the nuirrey.deScribed in Subsection I to secure 
the payineat Of bands or other types al 'obligations, 
receives an am quill at _knit equal to that amount Whiclt 	local 
governmemispecial district or enterprise dint*, would have received before 
July I, 1998, thatli pledged te I_ secure thepayinem Of those hands or other 
types-of obligations. 

Sec-. 12.5. 1. The executive director slush determine- whether 
governmeatal entity Is an enrerprile 

.2. In determining whether a .governmental entity Is an enterprise 
district, the exedgive.directai- lhall consider: 

(a) Whether the governmental entity itrestld account for substantially oil 
of its Operations in an enterprise fund as defined in 'AS 334.317; 

(b) The number and type -Of governmental servites that the governmental 
entity. provides; 

• 
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(c) Whether Me governmental entity provides a .  product or a service 
direetly to a user of that product or service,. 	withant limitation, 
water, sewerage, television and Sanitation; and 

(d) Any other factOrs theexeculive director deems relevant. 
Sec. 13. I. An enterprise district Shall not pledge any portion of the 

reVenuesfroM any ,of the taxes Winded in the find to secure the payment of 
bonds or otherobligatimu, 

2. The .executive director shall ensure that a governmental entity creates! 
between July 1, 1996', atid July!. 1998, does not receive money Pont the 
taxes included in the fund unless that governmental entity prinide -s Police 
protection and at least hwi of the folloWing services: 

(a) fire ProtectiMn 
(b) construction; maintenance and repair of roads; or 
(c) Parka and recreation. 
3. As fried in this:section: 
(a) Tire protection' has the nteanliag ascribed to It in section 15 of this 

act. 
(b) "Parks and recreation has the nieiming ascribed to it In seat* 15 of 

this act. 
.(c) "Police pi-a:teflon" hai the meaning ascribed to it in section 15 Of 

this act. 
(d). "Construction, Maintenance and repair of roads" has the meaning-

ascribed to kin section 15 of gits,act. 
4a. 14. .1. The governing bodies of Avir or More local governments or 

'special districts, or any emithination thereof, may, pursuant to the 
provisions of MS 277.045, enter into a cooperative agreement thro sets 
forth an alternative formula for -the distributional the taxes included in the 
fund to the local governments or special districts ,which are parties to the 
agreement. The gore's big birdies of e'ach local government Or special 
district that is a party to the agreement mast approve -thealternative formula 
by majority vote, 

2. The county _clerk of a county in which a local governMent or special 
district drat Is a party to a cooperative agreement pursuant tit subsection 1 is 

.located shell transfint 4 Copy of the cooperative Agreement to the executive 
&Mgr: 

(a) Within 10 days after the agreement is approved by each of the 
governing bodies Of the Wel governments or .special districts that are 
parties to Ilte, agreement; and 

04 Not later than December 31 of the year immediately preceding the 
initial year of distribution. Mal will be governed by the CoOperative 
agreement. 
. 3. The governing bodies of two or lucre local goverrune_nis or Special 

districts:shall not enter into more than One aoopeniiiire agreement ptirSitant 
to subsection I that involves the same Meal governments or sperialdistricts. 

4:- If at least two cooperative agreements exist among the Neal 
governments sand special districts that are located -in the samecounty, the 
executive Nudity -  shall ensure that the terms of those cooperative 
agreements do not conflict. 

5. Any local government or special district that is not a party so g 
cooperative agreement pursuant to subsection I must continue to receive 
money from the fluid Inman( to the provisions of sections 10 and Ii of this 
act. 

6. The governing bodies of die Wel gOveranients and special districts 
that noire Entered into a -cooperative -agreement pursuant to subsection 
May, by Majrnity Vote, (mend the tents of Ilw agreement, Vie governing 
bodies shall not amend the termsof ate -Operative agreement:Ora than once 
during the firs! 2 years oiler the cooperative agreement is-effective and once 
every year thereafter, lodes: die committee on local goventirient finance 
approves the amendment. The provisions of this subsection do-not apply to 
any interlecal agreeinents far the consolidation of governmental services 
entered into by -  local •governmeims or special districts pursuant to the 
provisieriS Of NRS 277.080 to 277.180, inclusive, that do not relate to the 
distribution Of taxes Included Itt the find 

-7. A cooperative agreement executed pursuant to this sectiOn may not be 
terminated Unless-  the governing body of edit local government or special 
district Mat is a party to a cooperative agreement pursuant 16 subseCtiOn 1 
-agrees to Wirth:ate Me agreement. 

8. For each fiscal year the cooperative agreement is. in effect, the 
*votive direelor Shall continue to Caleidine the amount each lotal. 
goVenunent or special district Mat is a party to a cooperative agreement 
pursuant to Subsection I nifiuld reeeive pursuant to the provisions of 
10 and 11 of this act,. 

9. If the governing bodies of the local governments or special. districts 
that are parties to a cooperative -agreement terminate the agreement 
pursurinto subsection 7, the executive director must distribute to Moe.local 
government* or special. districts an amount equal to the amount the-local 
governmem or special district would have received pursuant to Me 
provisions of sections 10 Mid -ii Of this act (recording to the erikidatiotis 
peri7ormed pursuant to subsection 8. 

Sec. 85. -1. The ginernIng body of a focal govennnent or special 
district that is created after July 1, 1998, and which provides police 
protection and at least /169 OfMe/allowing services: 

(a) Fire. protection; 
(b) Cons/m(11pm, maintenan.ce and repair of roads; or 
(c) Parks and reereation, 

may, by Majority vote, request the Nevada tax commission to Need the 
executive direCter to allocate money from the find to the-local government 
or Special district pursuant to the provisiOns of Sectioni 10 and 11 of this 
act. 

2. On or before Decerriber 31 Of theyear inunediately-preceding the first 
fiscal year that the Total government Or specialdistrici would receive money 
from the fund, a governing body that .submits or request •pursuant to 
SubsectionTinisi: 

(a) &knit he request to the execntive director; and 
(b) Piro* copies of Mc request and any information-it submits to the 

exienditi .director in -support of the *request to each local govenunent and 
special district that: 
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(I) Receives money from, theAnd; and 
(2) is located within the same coinitY. 

3. The executive director Shall review each request submitted pursuant 
to subsection 1 and submit Ms ./Wings to thecammittee on local gavemnient 
finance. In reviewing thereqUene the irieentive directar Sheik 

(0) For the initial year Of 'distribution, establish an amount to be 
alloCated go. the new local govemmein or special district Purittant to the 
pro.vislops of section's JO .and 11 of this act. 1/ the new focalgovernment or 
spate! district will provide a service that was provided by .another local 
.govenmient or special di:strict before the Creation of the new Meal 
government or special district the allocated to the local government 
Or special district whit* previously provided the service Mast be decreased 
,by the amount allocated to the hew total government or special district; and 

(ii) Consider; 
(1) The effect of the distribution of money tn the find, pursaant to the 

provisions of sections 10 and 11 of thIsact, to the new localgoVentment or 
special district on the dinonntS that the other local governments and Mead 
districts that ore located in the same cininty will receive from the field; and 

(2) neat:Or:risen of the amount established to be (Notated pursuant 
to the provision _of sections 10 and 11 of this act . for the new Meal 
government Or special district tO the trinottitts allocated to the other local 
goVernmetus'and special districts that are located in the same county. 

4. The committee on local goVemmentfincince shall review thefindings 
submitted by the executive director .pursuant to subsection .3. If the 
toriuninee determines that the distribution of money in the lurid to the new 
local government or special district is flap:Opiate, it shall submit a 
recommindation.to the Nevada lax commission. If the committee deterinines 
that the distribution is not appropriate, that deeision iSnot subject to reView 
by the Nevada tax commission. 

.1 .  The Nevada nix commission shall schedule a public hearing within 30 
days after the canunittee On local' • government finance 'submits its 
recommendation. The Nevada tax commission 41m11 provide public 'notice of 
he hearing at least 10 clays before the date on which the Wring will be 

Field, The exittaiVe director shall provide copies of all documents relevant 
to the recommendation of the -  connnittee .on total government finante to the 
governing bi* of each Neal government and Special district that .1s located 
in the samecounty.as the new local government or sp,ectal district. 

6 If after the public hearing, the_NEVada tax commission determines 
that the recommendation Of'ME Committee on local government .  finance is 
appropriate, ii shall order the execudve direitor to distribute, money In the 
fund ta the new local goVenurient or _special district pursuant to ihr 
proviiions of sections. 10 ancli.1 of this net: 

Z For the purposes of this section, the local government or special 
district May enter into an litterlocal agree:nen, with another governmental 
entity for the provision •of/lie services set forth in .subsection 1 if ihdl local 
g.o.ventmeni or special district conOinsatek the govern:nen:al entity that 
provides the 'services in Mi am-aunt equal to the value of those .services, 

8. As used in this .  s.ection: 
(a) "Fire protection" includes the pro vision of services related to:  

• 
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(1) .- The prevention arid suppreSSIon of fire; and 
(2) Rescue, 

and the acquisition and maintenance of the equipment necessary 10 provide 
those services. 

IN "Parks and recreation includes the _emplay,nient by the local. 
government or special district; -on 0 permanent and fill-tinge basis;  of 
persons into ininditiSter and maintain recreational fannies mid parks; 
"Parks and recreation' does- not include the .tastruelion Or malt:feria:ice .of 
roadside parks or rest areas that are constructed or maintained by the Meal 
government or spieled district as pan the construction, maintenance and 
'repair of roads. 

(c).  "Polite,protection" Includes the employment by the, local -government or special district,. on & permanent and fitIttiiiie basis of al least three 
persons WhOse primaryftmetions specifically it:elude:* 

(1) Routine-patrol; 
(2) Criminal investigations; 
(3) Enforcement Of traffic Irmo; and. 
(4) Investigation of motor Vehicle decider:is. 

(d) "Canstruttion; maintenance and repair of roads" includes the 
acqUisition, operation or use. of tiny material, eqitipinent or facility that is 
used exclusively for the construction, maintenance or repair of a rolid and 
that 1st:ea.:wary for the safe and efficient use of the' road eicept alloys-and 
pailmno for bicycles that are separate from the Midway and, inch/ding, 
withOul !Mutation: 

(I) Grades orregrades; 
(2) Gravel; 
(3) GUNK; 
(I) Surfacing; 
(5) Macadamizing; 
(6. ) Paying; 

Cleaning; 
(8) Sanding or snow removal; 
(9) CrossWalki; 
(I0) Sidewalks; 
(11) Culverts': 
0.4 Catch hasin5; 
(13) Plains; 
(14) SeiverS; 
(15) Manholes; 
-(16) Inlets; 
(17) Outlets; 
(18) Retaining walls; 
(19) _Bridge's; 
(20) Overpasses; 
(21) Tunnels; 
(22) Uridetptifsis; 
(23) eippronches; 
(24) Sprinkling' facilities. 
(25) Anifitiat lights' and lighting equipment; 
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(26) Parkways; 
(27) Fences or barriers that control access kr the road; 
(28) Control Of vegetation; 
(29) Fights of way; 
(30) Grade separators; 
(31) Traffic separators; 
(32) Devices and Signs for control of traffic; 
(33) .Facilities for personnel who construct, maintain or-repair malls; 

and 
(34) Faidlities for the storage Of gtilpntent or materials used to 

eonstruel, moinloin or repair roads:. 
Sec. 16. Nil,S 360.283 i hereby sunended to read as follows: 
360:283 1. The . department 'Shall adopt regulations to establish a 

method of- determining annually the populatinn of each Mum, towiiship, dity 
arid county in this State and estimate the population of each fawn, township, 
city and county pursuant tolhose regulations'. 

2. Tire department shall issue- ,an annual report of the. estimated 
population of each town, township, city kid County in this state. 

3. Any town, oity'or cetimy in this state may petition the department to 
Wise the estimated population of that (own, city or County. NO suds 
Petition May be filed an Wulf of a toWnahlp. The department shall by 
r4elation establish, a procedure to review each petition and to appeal the 
decision on review. 

4. The department shall, upon the completion of any review,,; Appeal 
thereon pursuant to subseetion 3, -detenriiiie the poptdatiOn Of eti. town, 
toWnshiP, city and county in this State, and submit its determination to the 
governor. 

5. The. department shall employ a demographer to papist in the 
determination of population pursuant to this . section turd to. Cooperate with 
the Federal clovertuneMin Me canduet of each decennialcerisisi.aS it relates 
to thia state. 

Seg. 17. NitS 360,173 Is hereby ,amerided to merles 'falloWs: 
. 369.173 The department shall apportion. Writhe slate contr011ershall 

dialrillutea On a monthly basis, from the tax on liquor containing Mine than 
22 percent of ale-001'6y volume, the 'portion Of the lax collected thuing the 
preceding month Width Is equiyalerit -to 50 cents per wine gallon, among.. 
Carson City _and Ore cotodiel pf this state in proportion to their respettiVe. 
populations, [The departnientihall appOiliOn That money 'within .the counties 
as folloWat 

I. if there are no incorporated Cities within the -  county, the entire 
atheunt must go into the county treasury, 

2. It there Is one incorporated city within the cormly the Money must he 
apportioned between the 'city and the County on Me basis of the population 
of the Oily and the population 'Oldie county excluding the population of the 
city. 

3. If there are two or more incorporated titles within the county, the 
entire amatint Mutt be apportioned among the -cities in proportion to their 
respective populations: 

4. In Carson City the entire amount must go into jhur city treasury,j The 
state controller shall *posit the :blonds' afipihrioned to Carson City and 
each eon* in the local :government as distribution fintfi created by section 
8 of this:act for credit to' the- respective .accountS Of Carson City and each 

ro. lkic7.4  18. NRS 370.260 it hereby amended to read as follows: 
370.260 I. All taxes and license fees 'hop:raid by the provisions of 

NRS .370.001 Jo 370.430, inclusive, less any -refunds granted ass prOvIded by 
IOW, must be paid to the deportment in the form of rtrnittarrees payable to 
the department'. 

.2., 'The department shall: 
(a) As compensation trsthe state for the t Psis of canceling the taxes and 

licease fees, transmit each month the stun the leghlature'specines trent --the 
remittances Made to it pursuant to subsection 1 during the preceding. month 
to the State treasurer for deposit to Me. credit of the department; The 
deposited Money must be expended by the department in accordance with Its 
work Program. 

(b) From the remittances made. to it pursuant to subSectlim 1 during the 
Preeeding Month, leas the 'amount transmitted pursuant to paragraph (A), 
trontinit eauli month the Portion of th& tax which is equivalent to 12,5 mills_ 
per cigarette to the state treastirer for.deposil to the credit of the account for 
the tax on eigarellet tit the state general fund.. 

(e) Transmit the balance of the payinenta- each inenth to the state 
treasurer for deposit [to the credit of the cigarette tax account In the 
intergovernmental NO.] In the local . government lox distributIon fiord 
creator by section 8 -ofthis act. 

(d) Report to the state controller monthly the amount of collections. 
3. The money [in the cigarette tax aceourni depolited parshant to 

paragraph (c) of subsection 2 hi the locol government tar distribution find is 
hereby -appropriated to Carson City and to eadh of the counties in proportion 
to .their respective populations I. The amount in the acenuat Web was 
tolleeted during the preeeding month MOO haapportioned by the department 
and distributed by the state eoniroller as follows: 

(a) III a county whose population Is 6;000 or snore: 
(1) If Mere are. no interPorated bile lt Within the county, the entire 

amount Must go into the county treasury. 
(2) If there is one incorporated city Within the county the money must 

he apportioned between the, city hfid the county on Me basis of the 
'population of the city and the population of the county excluding the 
population of Ore City. 

(3) If there are two or more Meer -pointed cities within the crituaty, the 
entire amount -  Must be apportioned among the dies in proportion to their 
respective populations. 

(b) Imancounty.whose population isles; than 6,000: 
(I) If MOM are no incorporated titles or unincorporated towns within 

the county, the entire -  amongt must go Mtn the tow* ifeashiY. 
(2) If there Is one incorporated city or one unincorporated town Within 

the tartly UM Money-most be.Opiperlicated between the city or town and the 
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county on the basis Of the pdpulatidn of the city or town and the population 
Of the e otinty -excludieg thepopuletion of the eity o MM. 

(3) If :there are two or more theorporeted :cities or unincorporated 
towns Or rin hicerpormed city and An unincorporated town within -  the cdunly, 
the entire amount -  must . be apPortiotred among the Cities or (owes in 
proportion to their respemiiie populations. 

(c) Illeersca City site entire emeunt must go into the city treasury. 
4. . For the PulF9i.ei Of this seetioth "'Unincorporated town" means, only 

these towns governed by town boards organized eminent to NRS 269.016 
to 269,0_10, inclusive:I and must be credited to the respective accounts of 
Carson City and each county. 

See. 18:5, NE6.371.230 is hereby amended to read as follows: 
371.230 Except as other -Wile provided in NES 171,1 035. tj Of 

482.180, rireney ebtleeted by the department for prIVIlege. taxes end 
penalties pursuant to the provisions Of this chanter Mutt be deposited with 
the state treasurer to the credit Of the motor vehicle fund. 

See. 19. 'MS 37$.070 is hereby amended thread a§ followi: 
575.076 11.1 The county recorder shall tranimit the proceeds of the 

real property transfer ml at the end of -each quarter in the following 
Manner: 

Ka)) ). An amount equal to that portion of the proceeds which is 
equivalent to 10 denta for eget/. $100, of value or fraction thereof meat be 
transinitted, to the state treasurer who shall deposit that emount in the 
Account for low,iecome housing created pursuant to NRS•319.500. 

[(b)] 2.. The' .reinelning proceeds Must he transmitted lb the (county 
treasurer, whe shall in:Carson City, and in any county *here there are no 
Incorporated MIMS, deposit them all in the general fund, and In other 
Counties :  deposit 25 percent of dreol In the general fund' and Apportion the 
remainder as fofiews: 

(1) If there is one incorporated chi in the Miunly, .betweett that city 
.and the county general fund in proportion to the -respective populatio-ns at' 
the City and the unincorporated area of the county: 

(2) If there are Iwo Or more cities' iii the county, among the cities in 
proportion 16 their retpettiVe populations. 

2. If there is any incorporated city in a county, the county Mcordershati 
charge each eltY a fee equal 10 2 percent of the, real property transfer um 
which IS transferred to that PHA 'gale treasurer for deposit in the local 
government tax distribution fund Created bY seellon A of ibis act for credit to 
the respective -  aCeduhts of ,Carsim -  City and each county. 

See. 20: mts 377,06515 hereby emended to read Us follows: 
317.055 1. The department L1 Shall Monthly determine for each 

County an ammint of :Money equal tothe sum  
(a) Any fees and any taxa, interest 'Mid penalties whielt:derlve from the 

basic city-county relief tax Collected in that county pursuant to this Chapter 
dining the Preceding menth, less the corresponding amount transferred to 
the state general front pursuant to subsekiiiin -3 of MRS 377;050; and 

(b) That prepOrtiori Of the total ;nitwit of taxes which derive frosts that 
portion of the .fax levied at 'the rate of erte-half Of 1 percent collected 
pursuant to this chapter during the preceding month from otthotatale 
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buSinesses not maintaining a fixed piece of business within this state, less 
the -correspondingaMehat transferred to the State general fund pursuant to 
subsection 3 ,of_NRS 377.050, whirls the populaden of that county hears to 
the !Olaf thipulatiori of all counties which have in effect a ORY-tounty relief 
tax erdinan. Get 

2. The department shalt apportiort and the state controller shall remit the 
amount determined for each County in the -folloWing 'manner: 

(a) lithere is one incorporated city in the county, apportion the mbriey 
between the City and the county general...61nd in proportion to the respective 
pored :Midas -of the city arid the unincorporated area of the cbtriity. 

(b) If there. are two or more cities in the county, Apportion all such 
moneyertiong the cilia in proportion to their respective PcipulationS, 

there -are po incorporated cities in the county, remit the entire 
nordinit to the &limy treasurer forifepoth in the County 'general fund. 

3. Ilte provisions -of subsettion 2 do Mit apply to Carion City, where 
the treasurer shall deposit the entire amount determined for the --city and 
received from the state controller in the general fund. 

4,1 , 
and deposit the mow In the local .gavemnrent tar distrinutionfund.created 
Icy ;section 8 of this act for credit to the respective.dceounti of each Coimiy. 

2, For the purpose of the distribution required by this section,' the 
occasional sate of a vehicle shall be deemed -trr take plate In the county to 
which the_priVilege tax payable by the liuyer upon that vehicle Is -distributed. 

See. 21. NRS-677.057 taliereby Amended to read as follows; 
.3.77.fi57 I. -The Stile tontr011er, acting upon the. relevant information 

furnished by the department. shall distribute monthly from the fee!. Wei, 
Interest andpenahles which derive from the supplemental city-courtly _relief 
tax collected In all counties and front out-of-slate IntalneiSeS during the 
preceding month, except asotherwite provided In subsection 2, fp; 

(a) Douglas, ifisrderaida, Einem, Lander, Lincoln, Lyon, Mineral, Nye, 
Storey and White Pine counties, an amount equal to one-twelfth 

of the Amount distributed in the immediately preceding fiscal year multiplied 
tuy one plus: 

.(1) The percentage Change In the total receipts from the sepplemenuti 
city-county rtlief tax for nil Wendt i and from out-of-state businesses, from 
the fiscal year 2 year; preceding the immediately preceding fiscal year to 
the 'fiscal year preeedingthe imniedialely pieeeding fiscal year; Or 

(2) :4Xeept as otherwise proVided in this paragraph, tile percentage 
change in thepoptilation of the county, as certified hy the govermer pursuant 
to. NI1S 660.285;  added to the percentage change in the Conitinier Price 
Index for the year:  ending on. December 31 next preceding the year of 
distribetien,. 
Whichever is less, except that the .amount distributed to the county most 

-not 
I e leas than the amount speCified in subsection [10.1 5.  If the [United Slate] 
Bureau Of the Census afthe United Stales .Depaittnent. of Commerce issues 
Ovulation (Mali that 't,onfliat with the totals certified by the ,gevernot 
pursuant to - IWO 360,285, the percentage change calculated pursuant to 
subparagraph (2) for the 01151iing .fiscal year must he -  an eMituate of the 
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$580,993 
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72,97.3 

  '356,1358 
118,299 
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ii 
change Mpopitlation for the caldridar_year, based upon the population totals 
issued by the Bureauof the Census. 

(b) All other countiet, the arttount remaining after malting the 
distributions required by paragraph (a) to each of these -countlet in the 
propediort that the amount Of :Supplemental city-county relief tax collected 
in the county for Use Month heart to the total amount of supplemental city ,  
county relief lax Collected for that merlin in the entiallei Whose distribution 
Will be determined pursuant to 11111 paregraPh. 

2. If the amount of supplemental eity,coutity relief tax -collected In is 
County listedin paragraph (a)of subsection 1 for the 12601 feaht ['tenths 
for which Information concerning the glue! amount Collected Is available on 
Fehruary 15 of dnY year exceeds by more than 10 percent the- amount 
distribetectpursnant to paragraph oiy to that county for the Same Puled, the. 
state..controller shit distribute that county's portion Of the propeeds from 
the supplemental eity:rmiinty relief tax pursuant to paragraph (b) of 
subsection 1 In all. subsequent 444 years, unlesi a waiver Is granted 
pursuant to anti-section 3, 

3.. A con* .whIch, .pursuant to subsection 2, is required to have its 
portion of the proceeds Roni the supplemental city-county feller lax 

.distributed .pursuant to paragraph (b) of subsectIon.1 may file a.request with 
the Nevada tex.commission for A waiver Of the -recielrernents of stibsection 
2. The request .rnust W- filed on or before February 20 -next preceding the 
,fiteal year for-which the county will first receive its perikin Of the proceeds 
from the supplemental city-county relief tax pursuant to paragraph (b) of 
subsection -and mutt be accompanied by evidence which supports. the 
granting of the waiver. The commisilMisshall giant or deny a request f6r a 
waiver on or before March 10 next following the, timely filing of the 
rerpfest—If the commission determines that the increase In die timetint of 
,supplemental city-county Srelief tax collected in the county was primarily 
caused by: 

(a) Nonrecurring taxable sales, *shall giant the request. 
(b) Normal Or stIstainable grovith in taxable sales; it shall deny the 

request. 
A county whirls is granted a waiver put:Mani to thit subsection is run 
required to isbthln .a waiver in any subsequent fiscal -year to .continue to 
receive its mutton of the proceeds from the.suppleiiiental elty-e6thq relief 
fax pursuant to paragraph (a) of sobsectlon I unless the amount of 
stipplemeittal city-county relief tax collected in the tete* in a 'Bea Year 
again exceeds. the thrisheld establithed in subsection 2, 

The amount apportioned to each county must Disiq be apportioned 
anion the several local governmeitte therein, including the county and 
excluding the sehool district, arty- distilet created to priwide a. telephone 
number for emergencies,. any district created under chapter 318 Of NRS to 
furnish emergency medical services, any forleVelopment agency, ,any tax 
inerdinent, area and any other that gOverrinfent excluded by Specific Statute, 
in the .1ircipor1ion:Which each local 'government's Patio ad 'valorem revenue 
hears to. the total basic ad valorem revenue Of all these leical governments. 

.5, As used In this seetinn, 1116'1m-sic-a valorem revenue" of each local 
governMenti eXcept as otherwise provided In sub :Seaton 6 Of MS  

354:5987, is its Wessell Valuation, including assetied valuation ettribinable 
to .a redevelopment agency er tax. increment area hut 'excluding the portion 
eitribtitAble 10 the pet proceeds of minerals, for the year of distribution, 
multiplied by the rate levied on its behalf for .the Weal year ending June 30, 
1981, for purposes other than plying the interest on and principal of its 
general Obligaliens. For the purposes of this subsection: 

fa) A county whose aclu,a1 tax rate, for purposes -other. than debt service,. 
for the fiscalyear ending on June 30, 1981, was le'ss than,50 dents per $100 
of essesse_d Valuation - is entitled to the use Ofairate not greeter thatt80 cents 
Per $100 of assessed valuation. 

(h) A Hie district insubh .atoanty whose lax rate - vies mOre than 50 Cents 
per $100of assessed valuation is entitled to the usenf a rate not greater than
31.10 per $100 of .assessed valuation. 

6. For the purpOses of determining basic ad valorous revenue, the 
assessed valuation of a: 

(a) Piro protection district includes property which was transferred from 
private 6Wriership to publie ownership after July 1, 1986, pursuant to: 

(1) ThePantini-Eurton Act, Public Law 96,586; or 
(2) Chapter 585, Stattites Of Nevada 1985, at page 1866, approved by 

the voters en..November 4,1986. 
(b) Local gbiernnient includes property which was transferred from 

private ownership, alter 1, 1997, to property held in trust for an Indian 
tribe pursuant to the provisions of the Indian Reorganization Act, 25 '13,S.C. 
Jif 461 el ktq, ,  

7. Omer before Febtpary i5 of each year, the executive director shall 
provide to each local government -a preliminary estimate of the reve.nua II 
Will receive- from the suppleniental City-riowity relief tat in the next fiscal 
year, 

8. On or before March15 Of each year, the ,executive direttOr Shall: 
(a) Make an estimate of the receipt's from the supplemental city-county 

relief tax on an icerind basis for the next fiscal year in accordance with 
.generally-liceepted actounting principles; and 

(b) Provide to each local' government ao estimate of the lax that local 
government would receive bated upon the estimate Made pursuant to 
paragraph (5)-and calculated pursuant to the provisionSef. this, section. 

9. A 	grivernmem may-use the tslinintePMvided by the executive 
director pursuant to subseetion Bin the preparation of hi budget: 

10.) be deposited In the Opt government .tax distribution find created by 
section 8 of thts act for credit 10 the reSpeative liceaunts Of &tab connry. 

5. The miribmen amount ,which may be distriboted, to the -  following 
counties in a month put-Went 16 paragraph (a) Of subsection 1 is as follows: 
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Pershing 	 96,731 
Storey 	  69,914 
White Pine  — 	  158,863 

[11-] 6. As used 10 this Section, unless the context otherwise requires: 
(a) rLocal goverrunent" includes a fire ,-promotion district Organlierl 

pursuant to . chanter 473 of NRSJ 'Enterprrse district!' has the Mooring 
ascribed N it ht,section 4 of this act. 

(0) "Local gotterernere [dries not include the Nevada rural housing 
aulhdrliYi Iror the niegningoscribect to it hi section 6 of this act, 

(c) "Special district" has the meaning ascribed ta it in siert& 7 Of this 
act, 

Sec. 214 NRS.377.080 la hereby amended to read as tollowa: 
377.080 1. A loCel goVeitunent or special district 'which receives 

reVenuc From the supPlernental clty-county relief tax pursuant to NM 
377 .Q57] pUrsitant to 'sections 10, 11 and 12 of  thl.s  act may pledge not 
more than iS percent 'of that revenue to the papa -era of 'arty gerteral 
oldigitiOn lxind or revenue bond losued by the local government pursuant to 
chanter .350 ofNitS, 

2. Any revenue pledged pursuant to subsection I for the payment of a 
geneiti 'obligation hood issued by a local government pursuant to chapter 
ISO,. of Nit.Sishall be deemed to be pledged *revenue Of the pibjeet for the 
purposes 350.020. 

3. For bends issued pursuant to this se,cdon before JobP I 1998, by is 
local grivernment, special district orenterpriae district: 

(a) A pledge of IS percent of the revenue .distrihirted prinsiteint to secant 
10, 11 and 12 of this pet is substituted for the pledge Of 1.5 percent of the 
revenue distributed pursuant to NRS_377,05Z. as that section existed on 
January 1,1997; and 

(b) 4 focal gOvernmetil, speelal district or enterprise district shall 
increase the percentage specified in paragraph (a) to the extent necessary to 
prOvide p pledge to those &Mils Thetis equivalent 10:  the pledge of 15 
percent* of the amount 'that woUld have been received by that local 
government, special district Or enterprise district pursuant to NRS,377.05Z 
Os that section &sled On January 1, 1997. 

4. As used In this section, unless the context odienvise requires:. 
(a) "'Enterprise 'Niftier has the meaning ascribed to It in section 4 of 

this act, 
(1?) "Local govenunene has the meaning ascribed to It In section 6 Of 

this act. 
(c) "Special district' has the meaning ascribed to It in section 7 of this 

act, 
See. -22. Chapter 354 of NHS is hereby amended by adding thereto the 

proviajousset forth as-sections 23 and 24 Of this al. 
Sec. *23: :Xrcepl as Tothe.hvlie provided in section 24 of this act, if P.ne 

or  governments ossuirie the finictions Privioutly performed by a. 
local government ihat no longer exists, the Nevada tut Cana:fission shall add 
to the alloWed-revenue froth taXes ad Valorem otherwise nllowable to the 
loceti government or local govenunents pursuant to IfilS 354.59811 an  

••410 .. Ch.' 66t) siXT.Y-NINTfisESsIc0 4k 
amount equal to the allowed revenue limn Axes, ad valorem for the last 
fiscal year of existence of the total government Whose finale* Wire 
assumed If mare than one local government assumes the finictions, the 
additional :revenue most be divided :among Me local governments an the 
basis Of the proportionate costs of Me functions' assumed. -774 Nevada lax 
ropppfst_lon shall not allow taw increctie in the allowed revenue from taxes 
lid valarent if the inci'ease Would result in a riecreasein revenue of any Kidd 
Overall:eta In the county that does not among those frictions. 

Sec. 24. I, For the purpose of colculating the amount io be 
distributed pursuant lo the provisions of settions: 10 and 1-1 of this act from 
ei county's accouru in the local government tax distribution fiend to a local 
goveniment, special district or enterprise district after it assumes the 
fun divan Of another local govenfinent,--speelal district Or enterprise districtr 

(a) Except as otherwiseproviden in this subsection ond subsection 2, the 
exieutive director of the department of taxation shall: 

(1) Add the amounts calculated pursuant to subsection ,  1 or 2 ofsection 
10 of this act for each local government, .special district or enterprise 
iiktriet arid allocate: the coinbined amount to the local government, special 
district or egterprise district that essurnes,the fitnetions;,aud 

(2) If applicable, add the papiilatian and average change in the 
assessed valuation Of taxable property that, woidd otherwise be allowed to 
the local goverment or special district whose functions are assumed, except 
any assessed valuation attributable so the net *breeds of inininalsi Plirsoni 
to stibsection 3 of section 11 of MO act to the populationand average 
change in assesi ed Valuation for the Total government, special district or 
enterprise district that oiSuineSthe-firnctions. 

(p) If -Avg or more local governments; special districts or enterprise 
districts ossunie the functions Of  another local government, special district 
or enterprise district, the additional revenue must be- divided among the 
keel governments, .special diSiricts at enterprise distridi that assume the 
finale-0 on the basis of die proportionate cogs of [impactions assumed 
The Nevada lax commission shall not allow any increase in the allowed 
revenue from the nixes contained in the County's account in the laird 
government tar distribution fund if the Increase would result in a decrease to 
revenue Of any local siiVeroment, special district Or enterprise district in the 
county that does not ariurire duke: fitnalonS. If Mitre than one kcal 
government, special district or enterprise district assumes the functions, the 
Nevada .tdx eninniissirin shaltdetennfne the apOroptithe anion//is' ealadated 
purstrant to subparagraphs (1) rind (2) of paragraph (a). 

2. 11. a city disineorpOratei, the, koard Of 'county commissioners of the 
earthly in which 'the crry is located Must deterrnine, the amount the .  
unincorporoted tom created by the .disincorporation will receive pursuant to 
the pro visions of secIldn's 210,  15, inclusive, of this act. 

'3. As used in thissection: 
(a) "Enterprise district" has the meaning ascribed to it in section 4 of this 

Oct. 
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(b) Locafgovemrnenl' has the meaning asaibed to it in Seaton 6 of this 
act. 

(c) "Special district" has the meaning aseribed tO it in section 7 Of this 
act; 

t•e: 28. NRS 354.47015 herehy.amended to read as follows: 
151..470 NRS 354.470 to 354.026, inclualve, and sections 23 and 14 of 

this act may be cited-as the -LOW (lovernment Padget Act. 
Sec, 26. MS 354:59813 it hereby amended to read as follows: 
354.59813 1. In addition ,  to the allowed revenue fool taxes ad 

valorem detenriined.miranint to NRS 154.59811, [when] If the ,eStireine Of 
be revenue available from the supplemental nity.criunty relief lax to the 
county ax determined by the exeduliVe director Of the department Of taxation 
.1flUi3l10131 16 the pitiVisiona of [N11.5 377.057] subsection 8 of section .11 Of 
this act is less than the amount of Money that woidel be generated by 
applying a tax rateof $1.15 per.$100,of :assessed valuation to the asSeSsed 
valuation of the [mate,] county, the governing body Of each teed 
government may levy an additional tat ad valorern .  for operating purposes. 
The total tax levied by the governing body of a local government pursuant to 
this section must not exceed a rate calculated to produce revenue .equal to 
the- difference. between The [timMint] 

Atitonot of revenue from suppleamatal city-county relief tax estimated 
to he received by [that local governthent _and] the county . pursuant to 
Sublection 8 of section It alibis:Oct; and 

(b) 'The tax that [it] the - alum),  would have been estimated to receive if 
the estimate for ilic total revenue available from the tax was equal to the 
amount of Money tharwOuld he generated j applying .a.tax rite of $1.15 
per $100 of :assesSed Valuation to the assessed valuation of be [state.] 
county, 
multiplied by the proportion determined for the thea.govenimght pursuant to 
subparagraph (2) ofparagraph (a) pfsubsection .3 of section II of this ad. 

2. Any additional taxes ad valtirein levied as a result Of the application
of this section must not be included in the base from -which the allowed 
revenue from taxes ad valorem 'fOr the next subsequent year is computed. 

As used in this section "local -goVemment has the meaning ascribed 
to it in section'O -of this int 

Sec. 27. NRS 354.5982 is hereby amended to read as follows: 
354:5982 1. The local ,government May exceed the limit Imposed by 

N1S 354.59811 upen the calculated receipts from taxes id Valorem only if 
its governing body proposes to its registered voters an additional levy ad 
valereni, specifying the intotint of money to be derived, the .purpose for 
which It is to be rixfiend_e.d and the duration of the-levy, and the proPosel is 
approved- bye majority of the voters Wang on miestioliat 0 primary or 
general election or a special electIOncilled for that purpose, The duration Of 
the levymust not exceed 30 years. The governing body may discontinue the 
levy' before it expires and may not thereafterm10016 it in whole Or in Part 
Without following the procedure required for Its original inipositien. 

2. A .special election. may be, held only if the .goVerning - bady of the 
lotal government deterrnineS, by a Winilmbus vote, that an emergency 
exists. The determination made by the governing body is conclusive unless 

(0 co 

it is shoWn, that the governing body acted with fraud or a gross abuse of 
diseretien. An action to challenge the delemiinatiiih 'made by the governing 
body must be .conuoenced within 1$ days .  after the .goVerning body's 
determination is final. As used in this subsection,. "emergency" means any 
unexpected oCaurrence or en.mbination of occurrences which requires 
.1minediate action by Ole governing liodynf the .local government to prevent 
dr Mitigate -a.subStantial financial less to the local goverWrient or to enable 
the governing body to provide an essential service to the reakienta Of the 
.local government. 

3.. To die allowed revenue from taiet'ail valoMni determined pursuant 
to NR$ 354.59811 for a local _government, the exeOutive director of the 
department Of taxation -AA add anY moonlit 'approved by the legislature for 
the .erist to that local griverrinient of a4 substantial program Or expense 
required by legiolative enactment. 

pt. Except lis OtherViise provided in this' subsection; if one.orinbre !beat 
governments lake over the functions previously performed. by 'a Meal 
government which no Wager exists; die Nevada tax eonimiotion shall add to 
the alloWed revenue frerri taxes ad Valerern Mid the ha:sio. Ad • 'I/Morelli' 
revenue, respectively, otherwise allowable to the legal government or local 
governments pursuant to NES. 354.59811 and 377.057, an efficient equal to 
the allowed revenue from taxes' art valorem and the basic ad valorein 
revenue, respectively, for the last fiscal year of existence of the local 
government whose - functions were assUmed. if more than one . Iiical 
government assumes the functions, the additional revenue most be divided 
among the local goveriunents oh the basis of the proportionate tests Of the 
functions assumed, The Nevada ax commission shall net 'Won ,  any Increase 
in the allowed revenue from Mites id Valorem or basic ad valorem revenue 
if the Increase would result ina' decreake In revenue of' any local 
government in the county which does potasoemo these fonetlena-1 

See: 28. NRS -354.5987 is hereby arriended to read as fellows: 
.354.5987 J. For the purposes of Nils 31449811 , [and 377.057,] the 

allenved revetiue frOtit taites ad valorem [and be !psi& ad valermo revenue] 
of any local .governmerm, 

(a) Which conies Into being oo or after 	1989, whether newly 
created, consolidated, or both; • 

gb) Which was In existence before July 1, 1989, but for which the basic. 
ail valorem revenue Was not established for We fiscal 'year ending June'30; .  
1989; or 

(c)] or 
(b) Which was in existence before July 1, 1989, but did mit receive 

revenue from taxes ad valorem, except any levied for d.eht service, for he 
flute] year ending Jude.30, 1989, 
must lie InitIally istablishedby the.Nevada tax tonunission. 

2. Exceptas otherwise provided ln subsections .3 and [8,10, if the local .  
government for -whielt Me alleged revenue from taxes ad .v.aloret land the 
basic. ad  valorem revenue MC] iS to' be established.. perferms o fulittion-
pleviPusly performed by another local govemmeni; the MIA revenne 
allowed to all !neat giweininefila for performanee.olaubstantiallY the same 
function in substantially the same geographiCal area Moat not be' inereaSed. 

11-r4aVellaW 
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TO achieve this result, the Nevada tax dernmistion shall request the 
carainittee on local government finance to prepare a statement of the prior 
cost of performing the function for each predecessor [(war gsvernment. 
Within 60 days after receipt Of ineh a retplest, the committee ,rm lodat 
government finance shall prepare a statement MirStlant to the request and 
transmit it to the Nevada tax coarmission. The Nevada tax -commission may 
aceept, reject or amend the statementOf the committee en local government 
finance, The decision of the Nevada lair commission is (hint. Upon making 
a final .determination Of (be prior edit Of PerfOrniing the function for each 
predecessor local government, the:Nevada tax.pornanssion 

(a) Determine the percentage that the prier Cost of performing the 
Sanction for each predeeesSor lack, government is of(the baste ad valorem 
revenue .  and ofj the Mewed reVentte from taxes ad velment of that local 
government; and 

Apply the [pereentages)pefeentage determined pursuant to paragraph 
(a) to the [basin ad valorem raven m and to the] allowed Wrenn; liens hotel 
ad ValeMm respectively] and subtract [those- ermainta respectively from 
the basic ad valorem revenue Mid) Pia! amount from the allowed revenue 
from taxes ad valorem of the pre,decesser local goveranient: 
The /basic ad valorem. revenue andl .allawed . reventie from taxes ad valorem 
L respectively,] attributable to thin r- new local government for the oat( . or 
performing .  thelunctioa must equal the final of the arnountaSubtratted for 
the prior cost of performing the function from the [basic ad valorem 
revenge 2nd] allowed revenue from teat!) ad valkem [, respectiVely,] of all 
of the predecessor boil governments.. 

.3. jilt the, local government for which the basic ad valorem revenue Is to 
be established pursuant to subsection 1 Is a city, the Nevada. lax Commission 
shall:-  

, (a) Using the basic ad valorem revenue of the town replaced by the city, 
if any,, as a basis, set the basic ad valorem revenue of the city at antinourd 
sufficient to allow the -City, with 'other available revenue, to proVido the 
basic services for which, it was created; 

(b) Reduce the baste "ad valorem revenue of the county by the amount set 
for the city pursuant te paragraph (a); 

(C) Add to the basic ad valorem revenue Of the ceenty the basie ad 
valorem revenue Of any town which the city has rtplOc4; and 

(4) Add M .  the .allowed revenue from the itrialormn Of the county the 
-alloWeil- revenue from taxeS ail Valorem for any town 'which the city 
replaced. 

4.] If the local grivernment for Whieb the allowed revenue from taxes ad 
Valorem Tor the haste ad valorem revenue] la to be established is in 
unincorporated tovot which pan/idea a service not previously provided by 
-another local gOVernment, and the board Of courtly .commiasioners has 
included the -unincorporated town in a resolution adopted pursuant to the 
provisions of NM20,5755, the NevadatexOommitaion shall 

Rslablish the basic ad *valorem revenne of the town at an amnia! 
which is In the Same ratio to the . assessed valuation of the town as the 
combined basic ad valorem reVenues aiP to the cembined Mussed 
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valuations of all other uninciiiporated toWns irielutled In the eomnien leVy 
authorized purs.umn to NA'S 269,5755; and 

(b) 	, If tIle ithincinporatd town [alto] does not receive revenue from 
taxes attvalorein, establish the allowed revenue of the .town from faxes ea 
valorem -Man Marmot Which is in the same ratio to the assessed valuation of 
the (own as theCombined alloWed rnvenues from taxes ad. valotent are to the 
combined assessed valuations. of the. ether unincorporated tovips Included in 
the cOmnien leVy. 

[5, The basic-  ad valorern revenue and] 
4. The allowed revenue from taxes -ati valorem of 'an unincorporated 

kiwis -1,016 provides a se.rylei net preVioudy provided by 'another local 
government Must be: 

(a) Reduced by 75 percent for the first fiscal year follewing the fiscal 
year in Willett the Matte ad -v.alateirt revenue and] allowed revenue from 
taxes ad valorem [are] fs ettablished pursuant to.Stibieetion14;1 3; 

(b) Reduced by 50 percent for the second fiscal year following the fiscal 
year' in whioh the [basic ad 'valerern revenhe and] alloWed.reVenue from 
taxes ad valorem [ere] Jr established ptirautot to subsection [4;] 3 and 

-(o) Reduced bY - 25. Percept for the third fiscal year following the fiscal 
year in Witleh the [baSie ad vidordin revenue and] allenved rev'entie from 
taxes ad valorem [are] Ls established pursuant to subsection [4. 

6J 3. 
5. In any other case, exeept es otherwise prevIded.in subsection 18,1 6, 

the alkiwed reVentie trine (axes ad valorent of all total governments in the 
county; determined pursitant to MRS 54.598l 1, mutt not be ineleased, but 
the total [baste ,  ad valorem revenue and] allowed revenue from taxes ad 
valorem Mint be reallocated uniong the ideal givertudente consistent- with 
subsection 2 to accomodate the antount established for the new local 
gOveriurtent pursuant to subsectien 

11. Any atonal of hallo ad' valorem revenue allowable - which is 
established or changed pursuant to this agetipn.musl he used to. determine a 

- nest,  tax rate for the-fiscal year,ending /line 30, 1981, for each affected local 
government. This new tax rate must 'he used to make the, distributions 
arming the fecal .gOverruneots in the county required by NRS 377.057 for 
each year following the year in *hid) the amount was established or 
changed. 

8.] 6. 'In establishing the allowed revenue from taxes ad Valornm of a 
county, city or town Intranet to this *Scolierh the Nevada tax eOmmisSiOrt 
sludi allow a tax ram for operating-expenses of at least 15 cents per $100 of 
assessed valotitien in additIoU to the Mit rate allowed for any identified and 
restrimed.purposes and for 4clgt Service; 

[9.] .7. As u..ed in this acetic:Mt 
(a)' "Preclec. es.sor local .governmente meri n Meal -government which 

previously performed all or part of a 'fintetion to be .perforined 1?) ,  the local 
-govetrunent for which the allowed revenuefrian taxes ad valorem VW the 
basic ad valorem .revenue ere) IS being established pursuantte Subseetion I. 

(b) Prlor test of performing the function means the amount wooded 
by a local goverindent to perform a Sanction which is now to be performed. 

t!.!,:niftit.;:e-A3411-n 
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by another Ittel 'government, The /mann' Must be determined on the .basis 
of the most recent fiscal year tor which reliable information is available. 

Sec 29, NRS 354.59814 is hereby nthanded to read is 
354.59874 -Except at otherwise • provided in [subsection 4 of NRS 

354..59421„rocrions 23, and .24 of-this -act and subsee(ion ?of .NRS 354,5981, 
if one local government takes ever a hinction Proildes a service 
previously pertiinued bynnirther local a9Vernment pursuant to agreement 
between the local governments, upon .petiticin by the participating local 
governments, the exittitive dire:tier Of the department of taxationshall: 

1. Reduce the -althwed revenue from taxes ad Valorem calculated 
pursuant to NRS 354,59811 of the Meal government winch previously 
performed the funetionOr provided the service, for the first year the service 
is-provided or the function is lerfonued. by an arnount equal to the cost of 
perforining the function Or providing the service; and 

2. Increase the Allowed revenue from taxes ad valoreM calculated 
. pursuant to NRS 354:5981I of the local goverathent which assumed the 
performance of the function or the .provision of the service, for the first year 
Use service is provided or the function in performed by an amount &Mal to 
the.aniount by Whibli the rodriotion Was reade Pursuant -  to subsection 1. 

30: NES-408,23,5 is hereby amended to read as follows: 
408.235 1. There is hereby Oersted the stale highway fund. 
2. ExCept at otherwise provided :in subseeden [6] 7 of NRS 482,186, 

the proceeds from the Imposition of any license or registration fee arid other 
charges With re:spect to" the -operation of any motor vehicle upon any public 
highWay, city, town. or county road, street, alley or highway in this state 
and the proceeds from the Imposition of airy excise lax on gasolineni other 
molar vehicle fuel moat be deposited to the state highway fund and must, 
except for C0.113 of administering tire collect Ion thereof, be used exclusively 
for adrithiliiratien, construction, reronstructio.n, improvement and 
maintenance of highways as provided for In.this chapter. 

3, The intatest and inertia -earned on' the inOney* in the .elate highway 
fund, after dedeeting Any applicable charges, most be credited to the fund. 

4. Posts of administration for the collection of the 'proceeds RV any 
license Orfigisitation fees and other Charges With respect to the :operation of 
arty Motor vehicle must be limited to a sum not to .eleeed 22 percent of the 
total proceeds so colleeted. 

5. Costs of adininWration for tit collection. of any excise lax PP 
gasoline or other motor vehicle tuelmust be liniitcd to a Sum not to exceed 
1 percent Of the totai.proCeedi acitollented: 

6. All bills and e.hairs against the state highway fund for 
administration, construction, 'reconstruction, inipeoVenfent and maintenance 
of higinveya under the Puri/Islam Of thia chapter 'Must .he certified by the. 
director and rout( be presented to and examined by the state board of 
eXtrulluers. When allowed by the slate beard of eiruninefi and upon being, 
inidited by the 'slate Controller, the State controller shall draw his warrant 
therefor Open the state treastirer, 

40ei 31. NR S 482.1801i hereby amended to reed air follows: 
482.180 I. The Meter Vehicle . fun it d 	hereby created as an agency 

fund. Except as otherwise provided in subseition 4 or by a *title Statute,  

all Money reeeived or collected by the department must be deposited in the 
state treasury for -credit to the meter vehicle fund,. 

2. The interest and Meant on the money *In the motor vehicle fund, 
-After deducting- any applicable charges, Must be 'credited to the state 
highway fund, 

3. Any -check accepted by die department in payment of vehicle 
privilege tax or any other fee required to be 011e:bled under this' chimer 
roust, if it is .dishonored upon presentation for payment, 40 charged back 
against the Motor Vehicle fund of -the county to which the payment was 
Credited, in the proper proportion. 

4.. All .money received or &lieeied by the department for the balk 
vehicle privilege .  lien must be deposited in the local Overt:MOW tax 
distribiulon And, created by section 8 of this act, for credit to the 
appropriate County pursuant to sub.ilition 6. 

5. Money for the administration of the provisions of this. chapter must 
be provided by direct legislative appropriation from the state highway fund, 
upon the presentation Of Midgets in the Mariner taints:est by law. Out ef the 
appropriation the department shallpay every item of expense. 

15.) 6, The privilege tax collected on vehicles subject to Lire Provisions 
of chapter 706 of NRS And engaged in interstate or ildereoultlY oPelallort 
muithe distributed among the counties in the following percentages: 

Carson City 	 1.02 percent 	Lincoln. 	 3.12 percent 
Churchill 	5.21 percent 	Lyon. 	 2:90 
Clark 	'22.54 percent 	Mineral 	

percent 
2.40 percent 

Deugles 	2:52 percent 	Nye  . 
Elko 	 13:31 percent 	Pershing 	

4,09 percent 
7:00. percent 

•Esmerelda 	2.52 percent 	Storey 	  19 
Eureka 	3,10 percent 	Washae 	

12:. percent 

	8:25 percent 	Whhe Pine 	
 24 percent 
5;66 percent 

LSndnr 	3.88 percent 

lit distributions Mint be allocated among local governments within the 
respective counties pursuant to the previsions Of NRS 482.181. 

[6.] 7." As commission to the department for collecting. the privilege lax 
on vehitles silbjett to the proviSions of MIS chapter arid chapter 706 if 
NILS, the department shall deduel and withhold I percent of the priVilege 
tax collected by A county assessor and 6 percent of Ole other privilege tax 
cocollected.

. . 

P.] 4. When OM requirements of this seetion and NRS 482.181 have 
been' Met, and when directed by the department, the state controller shall 
transfer monthly to the State highway fund 'Valance in the Motor vehicle 
fund. 

[k] 9. It a atanuereqUiresthat any money in the motor vehicle Fund be 
transferred to another 'fund or neCtrunt :  the department shall dirk' the 
controlierto transfer the -money in accordance with the statute. 
- See. 32: MS 482.181 -is•harebyornended to read as foliews: 

482.181 1.Escept 	otherwite provided -in 'subsection 4, the 
department shalt certify monthly to the slate hoard of titarnillers the aPlaulti 
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Of the baste and supplemental privilege taxes Collet - led for each 'county by 
the department and its agents during the preceding month, and that money 
must be diitributed inentlily as pit:lidded In this sectidt. 

2. Any Supplemental privilege tax 011004 for a county must be 
distributed only to the , county, to be used as Provided in NRO-  371.045 arid 
371,047, 

3, The distribution of the basic privilege, tax within a county rnust be 
made to Meal goveininerds, fas defined in NES 354A74, eiCept 
.tedevelopmerit agencies arid laS increment areas3 Special. dish-ids and 
faiegoiskdislticti prmaant to the provisions a/ sections 10 and 11 of this 
att. The diltribtithrn -  of the bask pnvilege. tax must be tinide to..the cerinty 
school district within the county before the distriltution of the .basic priVilege 
tar.pyrsuant to the provisions elections:10 and 11 of MIS act and in the 
same ratio as all property fixes Were levied lit the county In the Previims 
fiscal year, but the St.ste of Nevada. is not entitled to share in that 
distribution [and, at least 5 percent Of the basic privilege MS disbursed to a 
county mustbe deposited for credit to the county '.s general ftutd..•The 
percent must be caloulated in the same manner as the conirrilssign calculated 
for the department Of motor vehicles and.publie safely:1 Per the purPote of 
[this subsection,] calculating. the amount of bask Privilege lax to be 
distributed to the county ',Schaal district, the fairest levied by each Ideal 

-government , special district arid en-le:prise district are the product of its 
Certified valuation, determined pursuant to subsection 2 Of NRS 361.405, 
and its tax rate, established pursuant to NRS - 361.455 for the 'Eked year 
beginning, . on -July 1, .1980, except. filet the lox rate for school districts, 
including the rate .attributable to a distriet'a debt lerVice is the rate 
established pursuant to NRS 361.455 for Use ,fiseal year beginning on-lilly 1, 
178, but If the rate attributable to's district's debt service in any fiscal year 
is greater than its rate for the fiscal year beginning en July .1,1978, the 
higher rate must be used to determine the amount attributable to debt 

4. An amount equal to any haste privilege tax clistribined to a 
redevelopment -agency or tax increment area in the fiscal year 19574988 
earn etintinue to be .distributed to that agency Or area eslong as it exists but 
must net be ieereased, 

5. tt.ecal .goilernmentsi ether than Incorporated cities, me entitled to 
receive no distribution of .basio . privilege'Utx if the distribution to the total 
government is less than .5100. Any .endlitributed money :Mentes to the 
courtly general feed of the county in Whichlheloial goVernment is located. 

6.1 'rite department shall make distributions Of bade privilege Ims .  
directly to rebuntiesj could? Scheel districts . land ineMporated eltles 
DistritiOtIons for other Inca! governments -within a county must be paid le 
the counties for distribution tolbe 0E1 1 .QC11,1 governments.] 

6. As used In thic.seesion: 
(a) Trpntetise ditrict",hos the meaning ascribed tail pi seelion 4 Of this 

act.  

• —3301 
(b) "Localgovenunent" has the tireaning ascrihed I it in section 6 of this act, 

-(0 "Special Wilda" has the meaning ascribed to it in section 7 Of this 

See, 33, Section 10 of chapter 590,.,Statutes of Nevado 1995, nt page 2187, is'hereby.enientled to Mail as follows': 
See, 10. [IA This seclien and sections 1 to 7, .inclusive, and 9 ef 

this act become effective on July 1, 1999: 
12... Section ft of this act becomes effective on July ,l,.2000.1 See. 34. NNS 354n189 and sestleti 8 or chapter 590, Statutes of Nevada-1995, ot.page.21$3„are -  hereby repea/ed. 

Sec, 1$. 1. Notwithstanding the provisions of subsection I of section .10 of this act, the executive dimmer -of the deo:Milner:I of taiatIon shall, for 
the initial year. Of distribution of the money- Contained in the local 
government tax distribution Mod, alien-ate to each enterprise . district an aninent in lieu of the ambunt allocated pursuant to. subsection 1 Of setlithi 10 
of this pet that la equal to the aVerage annual amount that the enterprise 
diStriet received` from the proceeds from each lei included In the 'fund for the. fiseal years ending On June 30, 1996, and June 30, 1997. 

2. Notwithstanding the provisions of Subsection 2 of section 10 of this 
act; the executive director of the department of taxation shrill, for the initial 
year of distribution Of the money contained in the local government lax 
distribution fund, allocate to. each loeal goveniment and Special distild  thai .receives, hellfire July I, 1998, any of the proceeds from a which is 
included In the-local government tax distribution fund an amount In lieu of 
the amount alleeiled pursuant to the iirkiviSions of seetions 10 and 11 of this 
act that is 0101 to an amount calculated by: 

taY. Multiplying the average of the amount of each tax included in the fOnd that was distributed to the local goverrunent or .special district lot' the fiscal . years ending On JUite 30, 1990„ and June 30, 1997, by one plus the. 
percentage chattghbetween tite: 

(1) Total aniounts received by she local govenunents and speolal 
districts located in the same 'county for the fiseal year ending on June 30, 1997: Mid 

(2) Average of the total, amounts received by the local governtrients 
and spatel districts located in the same county for the Oscar -Years ending on June10, 1990, and June 30,1997; arid 

(b) Multiplying the amount calculated In paragraph (a) by. one ,plus the 
pernentage. Change in the . COnstuner Price Index (All Items) for' the period 
from July 1, 1997, to December 31, 1997. 

3. For the purposes of this section: 
(a) Per any Uniecorfiorateii town to Which, the provisions of subsection -5 Of NES, 354;5987, as that section .e-xlsted on July . 1, 1996, applied, the 

amOunts described in subparagraphs (I) and. (2) of paragraph (a) of 
subsection 2 Must be: adjusted (6. equal the -amounts that could' have .h.eiri received by that unincorporated town but for the provisions of -subsection 
of NES 354.5987, as that section existed on July 1, 1996. 

(0) The liScal year ending on lithe 30, 1999, is the initial year of 
distribution. 
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4. For the ()seal year beginning on July 1, 2000, die executive director 
of the department of taxation .  shall increase the aniount Atildeh viaiild-
OtherWise be allocated pursuant to Subseclion.2 of section 10 of this act to 
-each unincorporated town that was created after July I, 1989, had before 
July 1, 1997, for which .thelsleVada lax .comniissidn established the allowed 
rnYaillie from Ines, ad .  valorem or, basic ad valorem revenue pursuant to 
Subsection 4 of NRS. 354.5987, eittifit section Masted on July..1, 1996 by 
'en amount eqUal to the amount Of baste privilege lax that woidd have been 
distributed M. the unincorporated town: 

(a) Vuillard to-NRS 482.181, he if the PrOvialons"of NRS 482.181 which 
eXiStedon July 1, 1996, were stIll in effect; and, 

(b) As it the tax rate for the unineotParated tdivh for the flied year 
beginning on July 1; 1980 :were it Tale equal to the average tax rate levied 
for the fiscal year beginning on July 1, 1980, by other unincorporated lofts 
in-Chided in the same etimmon levy isitinitized by NRS 269.5755 which 
were iii or:1St/Om On July 1, 1980. • 

5, Tho additional amount of money alloc,ated to an unincorporated toWsil 
pursuant to subseetiOit 4 matt goininue to be- treated as a seeder part of the 
amount allocated 10 the unineorpatated town for. the purposes of 
detemsining the allocation for the town pursuant to subsection 2 of section 
11/Of - this get for all futhre years. 

6, AS used in this section:. 
(a) "tmerpilsedistricr has the meaning ascribed to it In section 4 of this 

get. 
(6) 'Local goverrunerir has the Meaning ascribed to it -in Section 6 of 

this att. 
(c) "Special district" 104 01e angling ascribed to it in section 7 Of this 

act. 
Seg. 36. L the governing body of a local government ,or special 

district that receives,before July 1, 1998, any partionat the:proceeds froin 
a.  tax which it included in the local government tax distrthution fund may 
submit a request to the executive director Of the department Of taxation for 
an adjustment to the amount calculated pursuant to section 35 of this 091. 

2. ' A governing body that submits a request pursuant to subsection I 
Musts 

(a) Submit the request to the executive director 'of the department of 
taxation; and 

(b) Provide Copies of the request and any Information it sithnills to the 
executive director in support of the rr,quest to each -Of die other local 
governments and speolal dititicts that receive any Portion Of the proeteds 
from is taX which is included intheiotel goVeriunent tax distribution fund 

.and which is located within the same County, 
on or before December 31, 1491. 

3. The execative director of the departMenl attention !hall review a 
request 304111(0 .pPOLIOnt to stibsegliati 1 and Submit his rustling:a to the 
ciiiismittei on Ideal government finite. in revieWing the* request, the 
eitecutitt dIrectorahall: 

(a) Analyze the reveintet .available to the local government pr special 
district in the fiscal year ending sin June -30, 1981, Ihcludittg, withoul 

(1) The rate Of preperty.texeS levied for the titbit year ending 	on June 30, 1981; 
(2) The change in the rate of ,preperty taxes for the 5 years 

immediately preceding the fiscal year ending on Jilts 30, 1981; and 
(3) Thechtinge hi the assessed Valuation of the taxable property within 

the local governnient or .Special district over the 5 years immediately 
preceding the fiscal year ending on Jape 30, 1981,, hut excluding any 
assessed valuatiortattributable to the not proceeds Of Minerals; and 

(b) Consider: 
The effect of an increase in. the .  amount ealcolated pursuant td the 

provisions of sections 10 and 14 at this tot.for the local •govennent air 
special district on the amounts that the other local -governineitts and special 
districts that ire located Within the same county. Will 'receive from the local 
govemnient tax distribution fund; 

.(2) Any other factors that may have chased the Ideal government dr 
speelal district to experience growth or other effects whip!, are not reflected 
in the formula for distribution for the Supplemental city-county relief tax set 
forth in NRS 377.057 as that formula exists beforekly I, 1998; and 

(5) The eorripariton of the aintiuht taleulateil pursuant to the provisions 
Of sections 10 and 11 of this apt for the focal government or special district 
to the 'amounts -  Calculated 'pursuant it provisions of sections 10 and 11. of 
this act for the other loge] governments and special •districts that are Iodated 
In the skim county. 
The .executive director Shall not 	his findinga solely 	the fact that a 
local governnient or special district did not levy A rate of property tat equal 
In rate to those levied by other similar local government! or Van141 districts 
fortIte.fiscal.year ending on Jane '3.0..1981. 

4. The committee on local gosiernment finance.shall review the findings 
submitted by the executive director of the departMent Of lender) pursuant to 
subsection 3. lithe committee determines that the adjustment to the tuftount 
calculated pursuant to subsection 2 of section IQ Of this act is appropriate it 
alien sithmit a recommendation to the Nevada lax ComMission that ists faith 
the amount of this retommended adjustment. If the' c.ommittee detennineS 
that the adjustment is not appropriate, that decision Is not Subject to review by the Nevada tax commission. 

5. The Nevada tax rointriisalon shall schedule a public hearing within 30 .days, after the committee on loeil grit/eminent finance submits Ile 
recommendatioa. The Nevada tax commission shall provide publie pollee of 
the 'hearing at least .10 days before the date on which the hearing will he 
held. The executive director of the department Of 'taxation shall pier/1de 
Copies Of ell dactiremits relevant to the adjustment recanurterided by the • 
committee' on local grivermhent finnee to the governing baity• of eaehlocat government and-special 'district that Is- octited in the-Seine cOunty as the local gOveriiisceisthr ipeeial district that requests the adjustment. 

.0, "If, after the public hearing, the Nevada lax comuilsalint determines 
that the-recommended adjustment .13 'appropriate, it shall order the executive 
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director of the department Of taxation to adjust the amount Calculated 
pursitant to the provisions of sections, 10 and LI of this act. 

7. The executive director of the department of taxation, the embrace 
:on 	government fieance and .1he Nevada tax commission shill not 
consider anyrequeit for an adjustment M.  the amennt Calculated pursuant to 
the provisioni:ofiectiona 10 arid 11 Of this net for A local governnient or 
special district that is submitted after December 3 1 , 1997,  

8. As used in this settler': 
(a) 'LOCagovernimenr has the meaning ascribed to f U 	 t Macedon 6 of this 

act. 
(b) "Spetial 'district" has the meaning ascribed to it in section? of this 

act. 	 . 
Sec. 37. 1.. On or before Jainiary 1, 1998, the executive director of 

the dcportmeni of laktitio.n shall! * 
(a) Nhtify each governmental, entity be determines is an enterprise 

district pursuant to section 12.5 Of this act et that deterntinallifn; and 
(b). Calculate the ammint eacirernerprise district will receive pursuant to 

subsection I of section 10 of this act. 
2. Any gevernMental entity that the executiVa director detennines is an 

enterprise district pursuant to section 12.5 of this act may appeal that 
detertniOation u the Nevada tax commission:on or before April 1, 1498. 
7116,goVerning body of the governmental entity meat notify each of the other 
Mpg 'governments and special 'districts that is Mooed in the same. county of 
the appeal. 

3. The Nevada tax commission shall convene, a. hearing on the appeal 
and lsitic an order confirming or _reversing the decision of the executive 
direitimint Or tasfore July 1, 1998. 

4. As used in this section: 
(a) *"EnterprIse dims-ice' has the meaning ascribed to it in-tictirin 4 of this 

act. 
(b) 'Lobel govermitent" his the 'meaning ascribed to It ht section 6 of 

this act.. 
(e) 'Special diStrIct" has the Meaning ascribed to h in Section? Of this 

act: 
See. AM 1. This section-and sections Ito 7,1nc1051ve 12, 12.5, 13 

and 37 of this act becoirie effective open posing* eald approval. 
2. Sections *8 In 11, inclusive,. And 14 to 36, Inclusive, or this act 

bee-QMC effective on July 1, 1498.  

• 
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-Senate Bill No; 253-COmmittec on Government Affairs 

CHAPTER 661 

AN ACT.distireiltualitingoo.t. jilo • the state, sfeogyisrmilaturt. : creiprg..  a:  1.egaisi.leari,parora .olcaoepirpriy  
6 	ears otravanac Porn state .poa local iaa!s; ptovrdin  

jte powers ofithe corm' Mae' aid proyisling oilier al .1 	relalisig theists. 

lAppcoVed Ay 17; i9971 

THE PEOPLB OPTHR_STATN OP NEVADA, REPRE.SENTPO IN 
SENATE AHD AsSEMikv, ob ENACT As P0LLow8: 

Section L .Chapter ifs Of NftS Is hereby amended by adding thereto 
lite provisions set forth as sections:2 to?, InClusiVe, Of this act. 

'See, 2. -As Used. in sections 2 to 7, inclusive, ,of this act; 'committee 
means a legislative committee to study the dIstribmion among local 
governments of revenue.from staleand local taxes. 

See. 3. - I. Mere it hereby ettabliShed.a legislative committee lash* 
the distribution among local- governments of revenue front state and local 
taxes cOnsiging of: 

(a) IWO nteniberS appointed by the inaleri0 leader of the senate from the 
menibership of the sedate standing committee on government affairs during 
thelnintedlately.  preeeding Seision Of the legialature.; 

nvo ?northers appointed by the majoruy leader of the senate from the 
membership of the 'senate standing coniMittee on taxation during the 
immediately fireeedirig sessiOn ofthe.kgisitturre; 

(c). Thvo Members appointed.  by the speaker -of the assembly from the 
Memberildr) Of the aisetnbly standing coMmittee on government affairs 
during the fromedlatelypreceding -session Of the legislature; and 

(d) 710o members appointed by the speaker of the ,  aisemblY from the 
membership of the assembly Standing committee on taxation during the 
ithmediatelyprecedlogsession of the legislature.- 

2. 
 

.71re committee 'shall consult With an advisoiy committee congaing Of 
the-executive director of the department of taxation and JO members - who -me 
repreSentative.of various geogrophleal areas of the state and are appointed 
for terms of 2 years commencing on July .4 of each odd-numbered yearas 
follOwi; 

(a) One Member of the committee on. loco. jgoverniirent finance Created 
pursuant to Nli'S 256;0165: appointed by the Nevada League of Cities; 

(b).  One ineniber of 0i-committee on .local government finance .created 
pitrstrant to NILS.7206.010 appointed  by the Nevada Association of Camden 

(e) One member of the committee. on local governm.ent finance created 
purSuant tO Wid 266;0165 appointed by the Nevada School 7'rusteis, 
.4sstrehylirn; 

(d) Three members Involved in the government of a county appointed by 
the NevadaAssdeitition Of COunties; 

(e) Three men/bars involved 'in the ;government of on incorporated city 
rippointed by the Nevada League of Odes; and 

Ofiernernber who is a -member -of a board of .trusteeS for a general 
improvement district appointed by the legislative commission. 
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Defendants. 

COMES NOW, Plaintiff, City of Fernley, Nevada ( "Fetuley"), a Nevada niunieipal 

coirpOration, by and through its attorneys of reecIA, and heroby submits it Opposition to the 

Motion to Intervene filed by the Nevada Legislature ("Legislature "). This Opposition is based 

upon tfie Memorandum of Points and Authorities included herein, the pleadhlas and paper on file 

in thiS matter, and such other argument or evidpree riiay bo omisidetoct by the o'..aft. 
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Joshua J.. Hicks, Ne-vaclaJ3ar No. 66/9 
Clark V. Vellis, Nevada Bar No. 5533 
Sean D. Lyttle, Nevada Bar No. 11640 
BROWNSTEIN HYATT FARBER SCHRECK,ILP 
50 West_Libeq Street, Suite 1030 
Reno, Nevada 89501 
Telephone: 775-622-9450 
yaesimile: n5-422-9554 
Email: jhicks@bhfs.com  
Email; 	bhfs.corn 
Email: slyttle blifs.coni 

Attorneys for the City of Femley, Nevada 

IN TV:K FIRST :JUDICIAL DISTRICT COURT 

OF Tkig STATE OF NEVADA IN AND FOR CARSON CITY 

Case No.: 20 C. 601(A '  I 
Dept. No.: 

CITY OF FERNLEY'S OPPOSITION 

EIONORABLEXATEMARSOALL, in her 

STATE OF NEVADA; and DOES 1-20, 

DEPARTMENT. OF TAXATION; TBE 

official capacity as TREASURER OF THE 

STATE OF NEVADA ex rel. THE NEVADA MOTION TO INTERVENE 
TO NEVADA LEGISLATURE'S 

inclusive, 
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1 	 MEMORANDUM OF POINTS AND AUTHORITIES  

2 I. BACKGROUND 

	

3 	This matter commenced When Fonley filed a Complaint With this Cotitt On June 6, 2012. 

4 In its Complaint, Fernley made a variety of allegations, all of vvhich challenged the legal 

sufficiency and constitutionality of Nevada's COnsoliklated Tax syStem, both on its face and as 

6 applied to Fernley. The named defendant§ include the Nevada Department -a TaxatiOn 

7 ("Department!) and the Treasurer of the State OfNevada ("Treasurer"), as .  the entities charged with 

8 the enforcement and administration of the Consolidated Tax System. Both the Department and :  the 

9 Treasurer are represented by the Nevada Attorney General. 

10 II. DISCUSSION 

	

11 	The Legigature argues that it qualifies for intervention in this Matter under NRCP 24(a)(1), 

12 1\1KP 24(a)(2), and NRCF 24(b). As discussed in greater detail beloW, intervention is net 

13 warranted under either provision. 

	

14 	A. 	InterventionPurguant to NRCP 24(a)(1). 

	

15 	The Legislative argues it is allowed to intervene unconditionally pursuant to NRS 

16 218F32(). Although the Legislature cites to NM 218F.720(3) to argue that the right to intervene 

17 is "unconditional," there is a conflicting provision in NRS 218F.720(2). 

	

18 	NJS 1_18F.720(2) provides, in full, as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2; If 4 OM T.0  any 4atigli  or proceeding:before any ourt, agency 0: 
Offieer: 

(a) Alleges that the Legislature, by its actions or failure to act, has violated 
the Constitution, treaties oi laws Ofthe United States .or the Constitution or laws of 
this State; Or 

(b) Challenges, contests or raises as an issue, either in law or in equity, in 
whole Or in. part, or facially or as applied, the Meaning, intent, purpose, scope, 
applicability, validity, enforceability ot constitutionality Of any laW,tes,0 109.11, 
initiative, referenduni Ot Other legislative oi cOnStitntional measure, including, 
without limitation, On grounds :that it iS ambiguous, unclear, unCertain, imprecise, 
indefinite or vague, is preempted by federal law or is otherwise inapplicable, 
invalid, unenforceable or Unconstitutional, 

the Legislattire may elect to intervene lii the p rat= or proceeding by filing a 
motion Or request to intervene in the form required by the rules, laws or 
regulationS applicable to the action oi -  proceeding, The motion or request to 
inter vole must be accompanied by an appromiate pleading,  brief or  
dispositive motion sotting forth the Legislattre's arguments, elain18, objections 
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defenscs, in law or fact, or by a motion or request to file such a pleading, 
brio or clispositive motion at a la* time. 

(emphasis added), 
3 

4 	if the Legislature's right to intervene in any case where the constitutionality of a stanite 

5 were challenged was truly "unconditional," then why would NRS 218E.720(2) require the 

6 Legislature to file a motion pursuant to theRules of Civil Procedure alSo present "argunients, 

7 Claims, objections or defenses" sufficient to justify intervention? Why wouldn't the Legislature 

8 just file a notice that it is intervening? The reason, of course, is that the Court retains the 

9 discretion, despite the Legislature's  arguments to the contrary, to decide who may intervene, Any 

10 result to the contrary would effectively invalidate the requirements of NRS 218F,720(2), and 

11 similarly intrude OA the judiciary's ability to govern its own proceedings, See NRS 2.120(2) ("The 

12 Supreme Court, by ruleS adopted and published from time to time, Shall regillate original and 

13 appellate civil practice and procedure , . ."). Accordingly, the Legislature does not have an 

14 "unconditional" right to intervene hithis case pursuant to NKE 24(?)(1). 

15 	B. 	Intervention Purstiant to INTRCP 24(a)(2). 

16 	TO qiialify for intervention pursuant to NRCP 24(a)(2), the Legislature must satisfy the 

17 following four elements: (1) the application for intervention is timely; (2), the applicant Shows a 

18 "significantly protectable interest" hi the .sublet Matter of the action; (3) the applicant's interest 

19 may be impaired by a dispoSition Of - the action; and (4) the applicant's interest is not -adequately 

20 represented by an existing party. Am. liOnie Assvrance Co. v. Eighth Jug :Dist. Ct. ex. rel. Cnty. qf 

21 •Oaf*, 122 Nev. 1229, 1238-39, 147 P.3d 1120, 1126 (2006). 

22 	Fernley does not contest that the first three elements of an NRAE 24() analYsis are 

23 satisfied by the Legislature. However, the Legislature cannot satisfy the fourth element — that its 

24 Interests are notadequately represented by either the Department Or the Treasurer. 

25 	When the interests and objectives of an intervenor are identical to those of a party, there 18 

26 a presumption that -those interests are adequately represented, "absent 'adversity of interest, 

27 collusion di nonfeasance Ill  AL, 122 Nev. at 1241 (quoting from Moore 'sFedel'al Practice §  

28 I I 24.03[4]{allii] (3d. Ed. 2006). 
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1 	Here, the Department arid TreaStrer are represented by the Attorney General. The 

2 Attorney General is charged With the dirty to "_protect'and seenre the interest of the State. . in any 

3 :federal or 'state totit:t • • ." NRS 228.170(1). It cannot be diSpirted that the Attorney General 

4 routinely; competently,  and zealously defends legal challenges, iiidluding constitutional challenges, 

5 against Nevada statutes. 

	

6 	It also cannot be diSputed that the Department and Treasurer, with the advice and assistance 

7 of the Attorney General, intend to Vigorously defend the instant case and disagree with the causes 

8 of action set Perth in Fernley's: complaint. In fact, lia this very case the first responsive pleading 

9 from either the Department or the Treasurer was a comprehensive motion to dismiss the entire 

10 case. 

	

11 	The Legislature, to establish justification to intervene pursuant to 'NRCP 24(6)(2), must 

12 establish that it somehow has either a different objective from the Department and Treasurer, or 

13 that there is some "adversity of interest, collusion or nonfeasance." Am. ffonie Agittance co., 122 

14 Nev: at 1241 (citation omitted). As an initial matter, the goals of the Legislative and the 

15 Department and Treasurer are identical — they all seek a *full dismissal of the instant case. The 

16 Department and Treasurer have filed 0. motion to dismiss, and the Legislature's proposed answer 

	

17 	makes it clear, that the Legislature will seek the same outoolne. Tfte Departnichit 	Treasnrer 

18 have identical interests; and there is. certainly nothing .allegedor suggested in terms of collOsiou 

19 UOlifeaW106 ,  

	

20 	The Legislature claims that the Department and Treasurer ate interested ,pritriatily in the 

21 "Smooth aditrinistration" of the consolidated tax .systeM, and by implieation apparently, alt not 

12 golag tc) tato defenSe a the cOnSOliciatedM system as seriatsly 08 *ill the LegiSlature. (Motion .  

:23 tO Intervene, 11). Again, ,howevor, the Department and Treasurer have already filed a 

-24 coinprehehrsive natation to dismiss this ease in its entirety. These hardly. Seem like the actions Of 

25 defendantS with only a marginal intereat in thiS case.- 

26 	The LegiSlature's.liaterests •gte adequately represented by the Department and Treasurer and 

2'7 by their cOunsel, the AttOrney General. Accordingly, intervention pursuant to NRCP 24 a)(2) is  

28 ' not warranted. 
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C. 	Intervention Pursuant to ,NRCP 24(3).  

intervention pursuant-to NRCP 24(b) is a matter of convenience and 18 within the discretion 

of the Court, and is appropiate When a conditional right to intervene is provided by statute or 

When the applicant's claim or defense has a question of law or fact in CQP1131011 with the main 

action. MCP 24(b). Iia making its determination, a Court 'shall consider whether the intervention 

will unduly delay or prejudice the adjudication of the rights of the original patties." Id. 

This case was brought by Fernley out of a concern that Vernley was not receiving a legal, 

fair and equitable share of consolidated tax revenues. (Complaint, ¶J  10-20. The lack of 

adequate consolidated tax 'revenues means .that Fernley has litnited tiancial resources. Already 

required to retain'private counsel, and already facing a gtIff opposition from the Department and 

Treasurer, Fernley is now faced with further costs and additional drains on its already limited 

1 

2 

3 

4 

5 

6 

7 

8 

9 

11 

resources to address what appears to be duplicative arguments sought to be raised by the 

Legislature, including an indication from -the Legislature, OW it intends to file its own lengthy 

motion to dismiss. Such duplication of eftort, and the resulting eqenditure of reSourdes to addresS 

that duplication, both *prejudices Fernley and delays the adjudication of this case. 

The Legislature argues that it has amt expertise hit the consolidated tax system that is 

pOSSeSSed by neither the bep_artment nor the TreaSurer, and that such ease warrants intervention. If 

so, there is nothing to prevent the •Legislature from Malchig itself available as a resource to the 

15epartnient, TreaSurer and Attorney General in their defense of this /natter. But intervention into 

this ease Will serVe only to hicrease the time and resources that the existing parties must already 

devote to the prosecution and defense of this matter. 
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1 M. CONCIATSION 

2 	For all the koveceasons; tne Legislature's motion 10 intorvenc Olotticl bp denied. 

3 	DATED -Ns 	:clay of August; 2012. 

4 	 BR_OWNREIN,W6■TT FARBER, SCHRECK,'LLP 
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J 	J. Flicks, Nevada Bar No, 6679 
lark V. Willa, Nevada Bar No 55.3 

Sean D. Lyttle, :Nevada Bar No. 11640 
BROWNSTEIN HYATT PARER SCERECK, 
50 WestLiberty Street, Suite 1030 
Reno, Nevada 189501 
Telephone: 775 -622-9450 
Facimile: 775 ,621,9554 

,Attowaysfor Plaintiff the City. of Fei trley, Nevada 
t=4 

0153420(n \ 1722005.1 
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AW40vd- 
An Ernp1o3? ownsteinllyatt Farber Schreck, LLP 

1 	 ,CERTIFICATE OF SERVICE 

2 	Id rtify that I am an employee cfBrownstein Hyatt Paha:  Schrock, tus, and that on this 

3 	- day of August', 2012 I caused to be lia44 dOivq:Qc1, a true ancl correct -copy cf the -arbOve 

4 and foregoing CITY OF FERNLEY'S oprosinoN To INE-vmm. LEGISLATVRE'S 

5 MOTION TO INTERVENE properly addresseti to the following: 

7 

8 

9 

10 

11 

6 Catherine Cortez Masto, Esq, 
Gina C. Session, Esq, 
Audrea Nichols, Esq. 
Office ofthe Attorney General 
100 North Carson Street 
Carson 6t-y-, Nevada 897014717 

ICevin Powers, Esq. 
Legislative Connsel I3ureau 
401 'South Carson Street 
Carson City; Nevada 89701 

015342\000M722005.1 
7 	 Case No. 6651 
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Joshua J. Hicks, Nevada Bar No. 66.79 
Clafic V. Yetis, Nevada Bar No 5533 

2 BROWNS'rEINI-IYATT FARBER 8CERECK, LLP 
Sean D. Lyttle, Nevada Bar No. 11640 

	
8Evp & nap • 

50'West Liberty Street, Suite 1030 
	

142 AOG .20 eti 4 1-36 3 
Reno, Nevada 89501 

4 Telephone: 775-622-9450 
Facsimile: 775,622-9554 	

RV- • 	. 	• .CLEItil 5 Email: ihickg@bhfs.Com 	 TWPOTY.  
Email cvellis@bhfs.corn 
Email: slyttle@bbfs.com.  

7 

8 Attorneys for the City of Fehiley,: Nevada 

9 
	

IN THE MIST JUDICIAL DISTRICT COURT 

10 
	

OF ,TILE 'STATE OF NEVADA IN AND:FOR CARSON CITY 

11 CITY OF FERNLEY, NEVADA, a 
f.3 
	

Nevada municipal corporation, c6;_, 

-p4 	12 
. 0 8 	 Plaintiff, 

13 
124  0)Cr. 

4:1 	Cti 	 v. 
14 

STATE OF NEVADA ex rel. TI-IE NEVADA 
' 15 4 p4 
	

DEPARTMENT OF TAXATION; THE 
P)( 	16 HONORABLE KATE MARSHALL, in her 

Official capacity as TREASURER OF pig 
STATE OF NEVADA; and DOES 1-20, 

17 
	

inclusive, 

Defendants. 

20 
	

COMES NOW, Plaintiff, City of .Fernley, Nevada ("Fernley"), a Nevada rnuMeipal 

21 corporation, by and through its attorneys of record, and hereby subtnits it Opposition to the 

22 Motion to Dismiss .filed by the Nevada Department of Taxation ("Department) arid the Treasurer 

23 of the State of Nevada (collectively, the "State"). This Opposition is based upon the Memorandum 

of Points and Authorities included herein, the pleadings and papers on file in this matter, and sueh 

25 other argument Or dvidence as moy be considered by tile Court, 

26 /// 

27 /// 

28 

Case No.: 
Dept. No.: 

cilTy OF mingirs OPPOSITION 
TO MOTION To pinuss AND 
MOTION FOR CONTINUANCE 
PURSUANT To N-13.0 56(f) 

Case No. 6601 
JA 	33 615342001\1722017.2 
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Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Senate Committee on Government Affairs 
May 5, 1997 
Page 11 

include IVGID by traveling to Lake Tahoe at the request of the chairman to meet 
with the group from the special districts, tried to explain and help them to 
understand, There were several advisory committee meetings in northern 
Nevada, the special districts were invited to all of those meetings, and there 
were representatives in Carson City when the meetings were held at the 
Legislative Building, -Ms. Henderson declared, She expounded there was never 
an interim committee which tried, as hard as the S.C.R. 40 of the Sixty-eighth  
Session committee tried, to include every interested party. Ms. Henderson 
insisted the special districts were given ample opportunity to have their 
concerns addressed and heard. 

Senator O'Donnell elucidated therein lied the problem. The senator explained it 
was as though there had been this adversarial or duality of governmental ' 
entities, When, in reality, Washoe County was Incline Village. Ms. Henderson 
maintained if Senator O'Donnell had viewed the testimony throughout the 
,S.C.R. 40 of the Sixty-eighth Session tedhnical committee hearings, he wapiti 

• have seen she had been a consistent advocate, bringing the issue of the special 
districts to the table time and time again, not just IVGID, but all the special 
districts. 

Chairman O'Connell stressed it would be helpful for Senator O'Donnell to 
understand there were 17 counties. During one meeting, 3 hours Were 
dedicated to nothing but trying to address the concerns of Deuglas County and 
Incline Village, Sesides the other meetings Lake Tahoe goverriMents 
participated in, Senator O'Connell pointed out a full 3 hours was set aside for 
these entities. 

Mr. Leavitt testified during these interim sessions, a fair process was established 
long before the results were viewed, in order to attempt to assess a formula 
which was fair for everyone concerned. He had never seen that done before. 

The chairman inquired whether Mr. Finnigan had any comments regarding the 
amendment before the committee (Exhibit C). Mr. Finnigan expressed the 
amendments he had reviewed seemed to reflect the proposal set forth by the 
Sun Valley GID with regard to the definition and appeal avenues for an 
enterprise district. Mr. Finnigan requested a few more minutes to speak with 
regard to S.B. 254  in general. 

Mr. Finnigan asserted i Seemed to be the opinion of the Senate Committee on 
Government Affairs, and perhaps the entire Legislature, that gene 



Senate Committee on Government Affairs 
May 6, 1997 
Page 12 

improvement districts were lesser forms of government than other larger, more 
general governments. He opined most general improvement districts were 
formed due to the need in the rural areas of the state which required quasi 
governmental services. Mr. Finnigan insisted GIDs were not formed to waste 
tax dollars, but to provide services to taxpayers. When IVGID was formed in 
the 1960s, it was formed to provide a. number of services which otherwise 
could not have been -provided by Washoe County at the time. He stressed his 
biggest gripe was the foeus on GIDs with the assumption they were all formed 
to take tax dollars from other deserving entities. That was just not true, Mr. 
Finnigan maintained. 

Senator O'Connell suggested there was the provision which allowed for an 
•interlocal agreement. If the services were critical to the county, there was a. 
provision for IVGID to negotiate with the county, the recited. The chairman 
reiterated it was felt the TV (television) district, convention authority, and 
swimming pool were critical as far as providing .  services, Unless residents 
wanted to pay for them. Mr.. Finnigan asserted GIDs Were on the same level 
statutorily as any other government. He pointed out GIDs were political 
subdivisions of the state and stressed IVGID was not accountable to Washoe 
County and Was not subordinate to Washoe County. Mr. Finnigan maintained 
the citizens of IVGIQ had needs and the GID was formed to Serve those needs. 
In some cases, there were needs otherwise performed by the county that. IVGID 
performed on. the county's behalf through intergovernmental agreements, Which 
was not whet he was referencing. Mr. Finnigan defined. the things he was 

.discussing as sewer, trash, road maintenance, public recreation and water, 
services which were never provided by WaShoe CountV, 

Chairman O'Connell declared the bill did not change the money IVGID, would 
receive or the service level IVGID could continue to provide. Mr. Finnigan 
responded he understood, and was not arguing with the end result, but with the 
underlying assumption GIDs or special districts were lower forms of government 
than counties and oities. He repeated these districts happened to exist in rural 
areas in need of services where other governments did not perform. Mr. 
Finnigan pointed out GiDs should not be targeted for this type of legislation and 
questioned why his tax dollars, as a taxpayer in Incline Village, should be utilized 

in southern Nevada to support the creation of infrastructure in Clark County. 

Chairman O'Connell responded tax dollars from Clark County have been 
supporting the GIDs through SCCRT for the last 16 years. Mr. Finnigan argued 
the residents of Incline Village live, work and shop in this state and were entitled 
to their share also. 

Ityla No. 66851 



Senate Committee on Government Affairs 
May 5, 1997 
Page 13 

Chairman O'Connell inquired whether the concerns of the committee were 

addressed significantly through the amendment. Upon receiving affirmation, the 

chairman requested action on the amended bill. 

'SENATOR RAGGIO MOVED TO., 	SENATE BILL 254  WITH 

AMENDMENT 'NO. 289 AND DO PASS. 

SENATOR SCHNEIDER SECONDED THE MOTION. 

THE MOTION CARRIED, (SENATOR PORTER WAS ABSENT FOR THE 

VOTE.) 

The chairman indicated other business before the committee concerned a recede 

or do not recede on Assembly Bill (A.B.) 66. 

ASSEMBLY BILL 	Makes various changes regarding committee to 

approve schedules for retention and disposition of 

official state records. (BDR 19-454) 

Chairman O'Connell explained when the bill was referred back to the Assembly 

for the Senate amendment to be reviewed, the local governments were allowed 

an advisory position regarding the records for the museum. The Assembly 

Committee on Government Affairs determined the committee designated by 

A,B. 66  was the final authority and disallowed the advisory language. 

The chairman expressed the committee determined the local government 

Position would remain in an advisory capacity and the Assembly Committee on 

Government Affairs contended the aUthority should be not advisory, but final 

approval. 

SENATOR RAGGIO MOVED THE SENATE COMMITTEE ON 

GOVERNMENT AFFAIRS RECOMMEND THE SENATE NOT RECEDE 

ACTION ON ASSEMBLY BILL 66. 

SENATOR O'DONNELL SECONDED THE MOTION. 

10 0, 



A S13254 289 • 	19-97-11EGIM4R SE8S1011462110 

ASSEIVIBLY ACTION 	SENATE ACTION 

Adopted 
Lost 
Date: 

1=.1 Adopted 
Lost 
Date: 

Senate Amendment to 
Senate Bill No, 254 
BDIt. 32-314 
Proposed by Committee on 
Government Affairs 

Concurred In 	1=I • Concurred In 
Not Concuffeci In 1=1 	Not Concurred In CD 
Date: 	 Date: 
Initial: 	Initial: 

Amendment 	 Resolves conflict in section 21 with 8.13. No. 146. 
No. 289 	 Makes substantive changes. 

Atnend tee. 4, pages 1 and 2, by deleting lines 17 through 20 on page 1 and lines 1 through 12 

on page 2 and inserting: 

"See; 4, 'Enterprise district" 'mans a governmental entity which: 

1. Is not a COunty, city Or town; 

Z Receives any portion ofthe proceeds of a tax which is included in the fund; and 

3, The executive director determines is an 'enterprise diaries` pursuant le the prbviSions of 

section 12.5 of this act.". 

Amend see. 11, page 5, line 8, by deleting "3" and inserting "4".. 

. Amend the bill as a whole by adding .a new section designated see, 12.5, following see. 12, to 

read as follows: 

Drafted by: ICMG:nmni 
	

Date: 5/2/97 

SM. No. 254--Makes various cbanges to formulas for distribution of certain.taxes 

milloolzoppimpi 
	10 4  



Amendment No. 289 to Senate Bill No. 254, 	 Pao 2  

"SO. 12.5. L The executive director shall determine whether a governmental entity is an 

enterprise district, 

2. In determining whether a governmental entity is an enterprise district, the executive 

direetor shall consider: 

.(a) Whether the governmental entity should accountibr substantially all of its Operations in an 

enterprisefiind as defined inNI?S 354.517; 

(b) The number and type of governmental services that the governmental entity provides; 

(c) Whether the gOVerninentat entity provides a product or a service directly to a user of that 

product or service, including, without limitation, w.ater, sewerage, television and Sanitation; and 

(d) Any Other factors the executive director deems relevant.", 

Amend sec. 14, page 6, by deleting lines 30.and 31 and ins rant 

41. The governing bodies of two or more local governments or special districts shall not enter 

into more than one cooperative agreement pursuant to subsection 1 that involves the same local 

governments or special districts.", 

Amend sec. 14, page 7, line 10, by deleting "by. unanimous consent", 

Amend the bill as a whole by adding a new section .designated see. 18.5, following see. 18, to 

read as Mows: 

"See, 184 NRS 371,230 is hereby amended to read as follOWs: 

371.230 Except as otherwise provided hi RS 371.1055 [,] or 482,180, money collected by 

the department for privilege taxes .and penalties pursuant to the provisions of this chapter must be 

deposited with the state treasurer to the credit of the motor vehicle fund.", 



Amendment No. 289 to Senate Bill No. 254. 	 Page 	
.2■■■=100M.11 

Amend sec. 21, page 13, line 38, by inserting, after "shall" by inserting "distribute". 

Attend ,got, 21, page 13, line 41, by deleting ":" and inserting ", to:". 

Amend sec, 21, page 13, lino 42, by deleting "For". 

Amend sec. 21, page 13, line 43, by deleting: 

"distribute to each Ceunty". 

Amend sec: 21, page 14, lin0 . 13, by deleting "6," and inserting "5.". 

Amend see. 21, page 14, by deleting line 20and inserting: 

"(b) All other counties, the amount remaining after making". 

Amend sec. 21, page 14, line 21, by deleting "coimty" and inserting: 

"of these counties". 

Araend sec. 21, page 14, lino 32, after "(b)" by inserting: 

"of subsection 1" .. 

Amend sec. 21, page 14, line 36, by deleting die comma. 

Amend sec. 21, page 14, line 41, by deleting the corinta. 

Amend sec. 21, page 15, by deleting lines 36 through 41 and inserting: 

"assessed valuation of a: 

(a) Fire protection district includes property which was transferred from private ownership to 

public ownership after July 1, 1986, pursuant to: 

(1) The Santini-Burton Act, Public Law 96-586; or 

(2) Chapter 585, Stannes of Nevada 1985, at page 1866, approved by the voters on 

November 4, 1986. 



Athendment No. 289 to Senate Hill No. 254. 	 P e4 
(b) Local goverment includes property which was transferred from private oWnerslaip, after 

July 1, 1997, to property held in trust for an Indian tribe pursuant to the Provisions of the Indian 

Reorganization Act, 25 U.S.C. §§ 461 et seq.". 

Amend the bill as a whole by adding a new section designated sec. 21.5, following sec. 21, to 

read as follows: 

"See. 21.. NRS 377.080,is hereby amended to read as follows: 

377.080 1. A local government or special district which receives revenue [from the 

stipplemental city-county relief tax pursuant to NRS 377.057] pursuant to sections 10, 11 and 12 

ofthis act may pledge not more than 15 percent of that revenue to the payment of any general 

obligation bond or revenue bond issued by the local government pursuant to chapter 350 of NRS. 

2. Any revenue pledged pursuant to subsection 1 for the payment of a general obligation 

bond issued by a. local government pursuant to chapter 350 of NRS shall be deemed to be 

pledged revenue of the project for the purposes of NRS 350.020. 

3. For bonds issued pursuant to this section befbre July 1, 1998, by a local government, 

special district or enterprise district: 

(a) A pledge of 15 percent of the revenue distributed pursuant to sections 10, 11 and 12 of 

this act is substitutedfor the•pledge of 15 percent of the revenue distributed pursuant tollIld 

377.057, as that section existed on January I, 1997; and 

(b) A local government, special district or enterprise district shall increase the percentage 

specified in paragraph (a) to the extent necessary to provide a pledge to those bonds that is 

equivalent to the pledge of 15 percent of the amount that would have been received by that local • 
107 
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Amendment No. 289 to Senate Bill NO, 254. 	Page 5 
government, special district or enterprise district pursuant to NRS 377.057, as that section 

existed on 5laime:1y 1, 1997. 

4, As used in this section, unless the context otherwise requires: 

(a) "Enterprise district" has the meaning ascribed to it in section 4 of this act. 

(b) "Local government" has the meaning ascribed to if in section 6 of this act. 

(c) "SpeCial district" has the meaning ascribed to it in section 7 of this act.". 

Amend see, 35, page 26, line 13, by deleting "average". 

Amend sec. 35, page 26, line 22, by deleting "average". 

Amend see. 35, page 26, by deleting lines 24 and 25 anti inserting; 

"3, For the purposes of this section: 

(a) For any unincorporated town to which the provisions of subsection 5 of NRS 354;5987, as 

that seetion existed on July 1, :1996, applied, the amounts described in subparagraphs (1) and (2) 

of paragraph (a) of subsection, must be adjusted to equal the amounts that Could have been 

received by that unincorporated town but fortbe provisions of subsection 5 of NRS 354.5987, as 

that section existed on July 1, 1996. 

(b) The fiscal year ending on June 30, 1999, is the Initial year of distribution,", 

Amend sec. 35, page 26, line 26, by deleting "4:." and inserting: 

"C For the fiscal year beginning on July 1, 2000 i  the executive director of the department Of 

taxation shall increase the amount which would otherwise be allocated pursuant tO subsection. 

of section.10 of this act to each unincorporated town that was created after July 1, 1980, and 

before July 1, 1997, for which the Nevada tkoc commission established the allowed revenue from • 
108 
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Amendment No. 289 to Senate Bill No. 254, 	 Page  6 • 	taxes ad valOrern or basic ad valorem revenue pursuant to subsection 4 of NR,S 354.5987 ;  as that 

section .existed on July 1, 1996, by an amount equal to the amount of basic privilege tax that 

would have been distributed to the Unincorporated town: 

(a) ..Pursuant to NRS 482.181, as if the provisions of NRS 482.181 which existed on July 1, 

1996, were still in effect; and 

(b) AS if the tax rate for the unincorporated town for the fiscal year beginning on July 1, 1980, 

were 0._rate equal to the average tax rate levied for the fiscal year beginning on July 1, 1980, by 

other unincorporated towns included in the seine common levy authorized by NRS 269.5755 

which were in existence on July 1, 1980, 

5. The additional amount of money allocated to an tudiiCorpOrated town pursuant to 

subsection 4 must continue to be treated as a regular part of the amount allocated to the 

unincorporated townfor the purposes of determining the allocation for the town pursuant to 

subsection 2 of section 10 of this act for all future years. 

6.". 

Amend sec. 37, page. 28; line 26, by deleting: 

"September 15, 1997," and inserting: 

"January 1, 1998,". 

Amend sec. 37, page. 28, by deleting lines 27 through 30 and inserting: 

"of the departthent of taxation shall: 

(a) Notify each governmental entity he determines is an enterprise district pursuant to section 

12,5 of this act of that determination; and 

• 

• 
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2891)..Estiate 	25Adm 	 Page 7 
(b) Calculate the amount each enterprise district will receive pursuant to subsection 1 of 

section 10 of this act. 

2. Any governmental entity that the executive director determines is an enterprise district 

pursuant to section 12.5 of this act may appeal that determination to the Nevada. tax commission 

On or before April 1, 1998. The governing body of the governmental entity must notify each of 

the other local governments and special districts that is. located in the same county of the appeal. 

3. The Nevada tax eorrimi'ssion shall convene a heating on the appeal and issue an order 

oonfinntnig or reversing the decision of the executive director on or before July 1, 1998, 

41, As used in this section; 

(a) "Enterprise district °  Ilea the meaning ascribed to it in section 4 Of this aet. 

(b) "Local government" has the meaning ascribed to it in section 6 of this act. 

(c) "Special district" has the meaning ascribed to it in section 7 of this act". 

Amend the bill as a whole by adding a new section designated sec. 37.5, f011owing sec. 37, to 

read as follows: 

"See. $7.5. 1. There is hereby appropriated front the state general fund to the department of 

taxation for the personnel, equipment and costs of operation necessary to administer to 

provisions Of this act: 

For the gnat year 1997-98 	 $137,814 

For the fiscal year 1998 -99 	 $127,200 

2. Any balance of the sums appropriated by subsection 1 remaining at the end of the 

respective fiScal years Must not be committed for expenditure after June 30 of the respective 



Amendment Na. 289 to  Senate Bill No. 254. 	 P e 8 

fiseil years and reverts to the state general fund Is span as all payments of money committed 

have been made.". 

Amend sec. 38, page 28, line 31, by deleting: 

"13 and 37" and inserting: 

"12,5, 13, 37 and 37-.5". 

Amend the preamble of thehill, page 1, by deleting lines 1 through 6. 

Amend the title of the bill, eighth line, after "Olteumstattees;" by inserting; 

"Makin' g an appropriation;". 



Section-by-Section Analysis of S.B. 254 

(as amended by Amendment No. 289) 

(The changes made to S.B. 254 by the amendment are 

Sections 1-3. Directory language and definition sections. 
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Sec. 5. Definition of the "fund" (the Local Govertunent Tax Distribution Fund), 

See. 6. Defines, for the purposes of the bill, a "local governinent" to be a city, 

county or town only. 

See. 7. Defines, for the purposes of the bill, a "special district." A special district is 

any governmental entity which receives money from one of the taxes included in the fund 

and 'Which is not a local government or an enterprise district. An example of a special 

district is a general improvement district. 

Sec. 8. Creates the fund as a special revenue fund in the state treasury. Makes the 

executive director of the department of taxation the achninistrator of the fluid. (The fund 

contains the following taxes: liquor tax, cigarette tax, real property transfer tax, basic 

city-county relief tax, supplemental city-county relief tax and the basic motor vehicle 

privilege tax, except a for a portion allocated to the school districts.) 
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Sec. 9. Qualifies the governmental entities that will receive money from the fund. 

Unless a governmental entity received, before July 1, 1998, money from one of the taxes 

included in the fund or unless the governmental entity complies with the provisions of 

section 15, it will not receive money from the fund. 

See. 10. Sets forth the basic formula for distributing the money in the fund. After 

the estlablishment of the initial amount to be allocated -to each enterprise district, special 

district and local government pursuant to section 35, the enterprise districts receive the 

same amounts that they received in the immediately preceding fiscal year and the local, 

governments and special districts receive amounts equal to the amounts they received in 

the immediately preceding year adjusted for growth pursuant to the Consumer Price 

Index. 

Sec. 11. Sets forth the calculations the executive director must perform each month 

for the allocation of the money in the fund. Also directs the state treasurer to distribute .  

the money in the fund on a monthly basis. 

Subsection 2. Establishes the base monthly allocation which is one-twelfth of the 

amount calculated in section 10. 

Subsection 3. If the executive director determines there is not enough money in the 

account to allocate to each enterprise district, local government and special district the 

amounts they should receive pursuant to subsection 2, he must prorate and allocate to 

each governmental entity an amount equal to the percentage the governmental entity 

would have received pursuant to subsection 2. 

Subsection 4. Unless a governmental entity received less than the amount it should 

have received pursuant to subsection 2 for a preceding month of the fiscal  year (see  
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subsection 5), the executive director shall, after the base monthly allocation, allocate any 

money remaining in the account to the local governments in the county based on the 

change in population and the change in assessed valuation of property in the local 

government and to the special districts in the county based on the change in assessed 

valuation of property in the special district only. 

Subsection 5. Requires the executive director to ensure that each enterprise district, 

special district and local government receives at least the base monthly allocation for 

each preceding month of the fiscal year before  he allocates any extra money remaining in 

the account pursuant to subsection 4. 

Subsection 6. Provides for the determination of the change in population of local 

governments for the purposes of subsection 4. 

Subsections 7, 8 and 9. Requires the executive director to provide estimates to 

the governmental entities of the amounts they will receive from the fund for that fiscal 

year and allows the governmental entities to use those estimates forpreparing their 

budgets. 

Sec. 12. Requires the executive director to ensure that each govenunental entity will 

receive at least the amount of money that was pledged to secure the payment of any 

bonds Or other obligations from any tax which is included in the fund. 
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Sec. 13. Subsection 1. Prohibits an enterprise district from . pledging.any portion 

of the revenues from any of the taxes included in the fund before the effective date of the 

act (July 1, 1998) to secure the payment of bonds Or obligations. 

Subsection 1 Requires the executive director to ensure that a governmental entity 

that is created between July 1, 1.996 0  and July 1, 19.98, does not, before the effective date 

of the act, receive money from the taxes which will be.included in the fund and thereby 

be able to participate in the distribution of the money in the fond unless they provide the 

same govertunexital services that governmental entities are required to provide pursuant to 

section 15 to be included in the distribution of the Money in the fund. 

Sec. 14, Sets forth the procedure by which a local government or special district 

within the same county May agree to distribute the Money in the county's account in the 

fund pursuant to an alternative formula, 

• Subsection 1. The governing body of each party to a cooperative agreement mint 

agree to the terms of the agreement by majority vote. 

Subsection 2. Requires the executive director to he notified of any agreements for 

alternative formulas. 
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The terms of two or more cooperative agreements in a county Must Subsection 4. 

not conflict. 
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Subsection 5. A local government or special district that does not wish to 

participate in a cooperative agreement will continue to receive its share from the fund 

pursuant to the provisions of sections 10 and 11. 

Subsection 6. The governing body of each party to a cooperative agreement must 

agree to the terms of the agreement by majority vote and may amend the terms of the 

agreement by majority vote, The terms may only be amended once during the first two 

years the agreement is in effect and once every year thereafter, 

Subsection 7. The governing body of each party to a cooperative agreement must 

agree to terminate the agreement. 

Subsections 8 and 9. The executive director must continue to calculate the amount 

that each party to a cooperative agreement would receive under the terms of the regular 

formula. If an agreement is terminated, the parties would receive the amounts to which 

they would be entitled under the tenns of the regular formula, 

Sec. 15. Provides the procedure by which a local government or special district that 

is created after July 1, 1998, may be included in the distribution of the money in the Rind. 

Such a local government or special district must provide police protections and at least 

two of the following services: fire protection; construction, maintenance and repair of 

roads; or parks and recreation, The governing body must submit a request to the 

executive director on or before December 31 of the year immediately preceding the first 

fiscal year that the local government or special district would reeeive money from the 

fund. The executive director then analyzes the request and makes a recommendation to 

the coMinittee on local government finance. The committee on local government finance 

reviews the findings of the executive director and if it determines that an ad 
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appropriate, it submits a recommendation to the Nevada tax commission. If the Nevada. 

tax commission determines that the adjustment is -appropriate, it orders the executive 

director to make the adjustment. 

Sec. 16. Makes changes necessary for consistency with new provisions. 

See. 17. Includes the tax on liquor in the fund. 

Sec., 18. Includes the tax on cigarettes in the fund. 
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Sec. 19. Includes the tax on the transfer of real property in the fund. 

Sec. 20. Includes the basie city -county relief tax in the fluid. 

Sec. 21 Includes the supplemental city -county relief tax in the fund. 
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Sec. 22. Includes the supplemental city -county relief tax in the fund. 

Secs. 23 and 24. Provides for adjustments in the allowed taxes ad -valorem, 

population and assessed valuation of governmental entities when the functions of one 

governmental entity are assumed by mother. 

Sec. 25. Locates sections 23 and 24 within the Local Govermnent Budget Act in 

Chapter 554 of NRS. 

Secs. 2 . 	30. Make changes necessary for consistency with new provisions. 
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Sees. 31 and .32. Includes the basic motor vehicle privilege tax in the fund. The 

portion of the tax which is 'allotted to the sehool.distriet of the county must receive its 

share of the money in the county's account in the fund that is derived from this tax before 

any remaining money may be distributed to theother goverrunental -entities. 

SceS. 33 and 34. Make changes necessary for eonsistency with newprovisions. 

See, 35. Sets the amounts the executive director Shall allocate to the enterprise 

districts, local governments and special districts for the initial year of distribution 

pursuant to the new formula. The initial year of distribution is the fiscal year ending .on 

June 30, 1999. 

Subsection 1. Sets the amount .that each enterprise *district will receive At the 

average amount that the enterprise district received from the proceeds from each tax 

included in the fund for the fiscal years ending On Ante 30, 1996, and June .30, 1997. 

Each enterprise district will receive Otis same amount each year putsuant to the new 

formula. 

$ubsection .2. Sets the 'amount that each local government and special district will 

receive in the initial year of distribution by taking thp aVerage amount that the local 

government or special district received for the fiscal years ending on June 30, 1996, and 

Jane 30, 1997, and adjusting that amount by the total of the amounts received by the local 

governments and special districts located in the same county and the percentage change 

in the COnsWiwt Price Index for thp period from July 1, 1997, to December 31, 1997. 
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Sec. 36. Ilrovide.s. theprocedure by which the governing body of .a local government 

or special district that receives, before July 1, 1998, any portion of the proceeds from a 

tax which is included in the Rind may.petition for an adjustment to the atnounta it will 

receiVe from the fund .fOr the initial. year of distribution. The .governing body must 

' request the adjtistrnent on or before December 31, 1997. The .governing body submits the 

request to the .executive director Who then analyzes the request and makes a 

recommendation to the committee on local government finande. The cothniittee on local 

government finance teVieWS the finding of the executive director and if it determines 

that an adjustment is appropriate, it submits a recommendation to the Nevada taX 

commission. If the Nevada tax commission determines that the adjustment is 

appropriate, it orders the executive director to make the adjustment. 

Sec. 37. _Requires the executive director, on or before .t1.110:MPEME 

etgr8370117111M.Mill 	 _f• • 	• 	• 
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calculate the amount each enterprise district will receive. 

ilfaii-Mo,"91TATAVNIZars  Man t0150.1.1 I • tinittAMNO:403 

j'eral dittlAirMORIMMINIViMMIR 

PlitTiagt2L,F7cr 	eSf.,,,,Stitr,'„,,,RLFTERE' 	I ea. 	itIlik4,10•1:4401.tittgi.* ■ 

5Ack.V4(4,2. 

MEMO MFA 

tittM10,1,40:019A1,01040:101  MEFINIS-711.,51"911171311 

ENS54, Mileariti, iligNioNioutaimAttiFk-kwoviret 

grRi`i7  .41 AO. 7 ,; eautiremommoi.wi,intio 
tgrpprIMEgfii25 br401.40.001f4warmosmtiatota:taptimmorA 
agnif:iv oaajore- 

Sec. 38. Effective dates. Sections 1 to 7, inclusive, 12, 	13, 37 and 

become effective uponpassage and approval. MI others become effective on July 1, 

1998. 
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890 	 JOURNAL OF THE SENATE 

RESOLVED BY THE SENATE OF THE STATE OF NEVADA, THE ASSEMBLY 

CONCURRING, That the members of this legislative body express then sincere condolences to 

the family and friends of the late br...JOsepli D. Wilkin; . and be it -father 

RESOLVED, That the death of such a highly respected doctor is a tremendous loss for 

Lincoln County and the State .ofNevada; and be It further 
RESOLVED, That the Secretary of the Senate prepare and transmit a copy of this resolution 

to the family members Of Dr. JOseph D, Wilkin, 

Senator McGinness moved the adoption of the resolution. 

Remarks by Senator McGinness. 
Senator McGinness requested that his remarks be entered in the Journal. 
Thank you; Mr. President pro Tutnpoto. 8onato Concurrent Resolution No.. 42 speaks for 

itself, We must recognize that Dr. Wilkin was a local boy. He grew np. in Lincoln County, We 

mUst recognize the resPOnSibility he felt to his hometown by retOrning there to practice 

Medicine: At the age of 35, he Went to niedical school. If all of us think back to where we were 

at age 35, the thought of going to Medical school would put a chill in most of our hearts, Dr. 

WilkIn did go to medical school, came back and became a "wintry" doctor. For those of you 

who know Lincoln county as rather remote, it is really more frontier medicine. For those 

people who know how much faith is put into a family doctor, you .understand how much faith 

.everyone had in Dr, Wilkin, There was a 15-month and another 9-mouth period where he was 

the only doctor in the county, not just in the community but in the County, Everyone came to 

his door, day and night, 116 delivered 155 babies. There are 1.55 alumni ofDr. Willdn out there 

who are very happy, He showed great dedication to Lincoln County by. recognizing that he was 

the only physician in the community and chose not to take a vacation or go away for weekends. 

His wife and daughters know exactly what that dedication Meant to them as they were growing 

up. It gives me great pleasure to support Senate Concurrent Retplution No. 42. 

Resolution adopted. 
Senator McGinness moved that all rules be suspended and that Senate 

Concurrent Resolution No. 42 be immediately transmitted to the Assembly. 

Motion carried. 

MOTIONS, RESOLUTIONS AND NOTICES 

Senator Raggio moved that the Senate resolve itself into a Committee of 

the Whole for the purpose of considering Senate ll1NO. .254 with Senator 

O'Connell as Chairman of the Committee of the Whole. 

Remarks by Senator Raggio. 
Motion carried. 

IN COMMITTEE OF THE WHOLE 

At 10:42 a.m. 
Senator O'Connell presiding. 
Senate Bill No. 254 considered. 
The Committee of the Whole was addressed by Senator O'Connell, Mary 

Henderson, Washoe County; Guy Hobbs, Fiscal Consultant, Clark County; 

Marvin Leavitt, City of Las Vegas; Michael Pitlock, Executive Director, 

Department of Taxation and Mary Walker, City of Casavii City.  

121 

Case No. 66851 



MAY 22, 1997 DAY 123 	 891 

Senator O'Connell requested that all remarks on Senate Bill No, 254 be 
entered in the Journal. 
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SENATOR O'CONNELL: 
I hepe the beginning of this morning isn't an indication as to how this hearing is going to 

go. When one of the Mothers of our presentation group parked in the garage this morning he 

was surrounded by military people who would not let him Out of the parking garage for the 

longest time because of the helleopters landing on the legislative -  grounds. The next thing: 

when we were going over the presentation, One of our members got an emergency call 

regarding a bomb threat in one of the court ItonSeS. I helm that is not an indication as to how 

the hearing Will continue, 
The -interim eottraittee on S,C,R, No 40 (of the Ofi th  Session) was established to study the 

laws relating to the laws relating to the distribution among Meal governments of revenue from 

state and local taxes. The objectives set forth for the committee were as follows; 

L. The new tax distribution system he revenue neutral for the affected governments in the 

first year. The objective further assumed Constant on Current service levels for each entity. 
2. The revenue growth in future years be direeted to folldw the population growth, 

3. The new tax distribution should reduce competition and encourage cooperation' between 

the localgovernments, 
4. 'Both the criteria and the parameters be established for the creation of new units of local 

government and for the treatnient of any • new local, government/special distriet in the 

distribution, ferinules, 
In order to attain these lofty goals, the- people to be chosen for the technical committee had 

to be Nevade's brightest financial mina The people chosen eertaiely lived up to our 

expectations. They are fiscal analysts Mike AlstOy, Clark County School District; Gary Cords, 

City of Fallon; Marvin Leavitt, City of Las Veg .* Steve Hanson, City of Henderson; Mary 

Henderson, Washee County; Terry Thomas, City of Sparks; Mary Walker, City of Carson City 

as well as Guyl-fobbs, fiscal consultant, Clark County and Michael Pitiock, Executive Director, 

Department of Taxation, State of Nevada. These outstanding people accomplished the task that 

we set bekire them in S.C.R., No 40 (Of the 013 1h  Session). Five of those analysts are here this 

Morning to explain Senate Bill No 254, On your desks should be a packet of additional 

intormation on the .makeup of the committee as well as the information We will Cover this 

morning. If you really need a lift, I redommend reading .  Bulletin. No. 97-s, the Legislative 

Counsel Bureau's Law Relating to the Distribution Among Local Governments of Revenue 

from State and LoCal Takes. 
Let me draw your attention to the fourth page of the handout ;  the graphs showing the 

distribution before and after the passage of Senate BilJ No 254. The people making the 

presentation today are Guy Hobbs, Marvin Leavitt, Mary Walker, Mary Henderson 'and 

Michael Fitlock. On the-seventh page of the handeuti you will find the amendment which will 

be voted on today, The amendment Will he explained 'along With a section by section 

discussion of the bill, After Our five speakers finish their presentations, we will be happy' to 

address any questions. 

MR. Gov HOBBS (Fiscal Consultant, Clark County): 
Thank you, Madam Chair and members of the dommittee, Chairman O'Connell covered 

Ma*.  of the reasons. why S.C.R. No, 40 (of the 68 6  SeSsiOn) -w.aS initiated. The Old system of 

distribution that We had been using since 1981, sinee the tax Shift was thought to he no longer 

effectively serving its purpose. The old system. was eemhersome, For example, the six revenues 

on the chart on page 5 of the packet are distributed according to fraf different formulas some 

of Which use assessed -valuation, some of which use population. In some cases, sOrrie ities only 

receive those revenues. In some cases, counties only receive those revenues. In other eases 

where there, are two or more cities in a 'county, counties do notshare in those revenues: i  ii 

System has beeri thought to have little flexibility. The creation of a new city, town or other 
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form of 'entity is something that can create -significant conflict Also, In one Of the fastest 

growing .states, tins system should be there responsive than it has been in the paSt. This Was 

generally pointed out during the last legislative session with S.B. No 556 (of the 68 th  Session), 

the creation of a new unincorporated town in Clark County, Sumnierland, and a previously 

unincorporated town Of Spring Valley. There were no mechanisms in the law that woUld allow 

for either of those towns lei participate in the, distribution of the revenues under diseussion 

today. I would draw your attention to page 2 of your packet which outlines the current system 

as compared to Senate Bill No. 254. In sunithary, Senate Bill No. 254 is recommending that six 

_local intergovernmental revenues, specifically, the supplemental .city-county relief tax, the 

basic city-county relief tax, the motor Vehicle priVilege tax, the cigarette tax, the liquor tax and 

the real 'pmperty transfer tax, whiCh .  had previously been apportioned according to several 

different formulas, be pooled into a Common revenue distribution find at the county level and 

be distributed among the local govenunents within a county according to a single ft:amnia. The 

flowchart on page 4 graphically thdvis the flow or funds. for those six revenue 'sourdes prior to 

Senate pill No. 254 and what they would be if Senate Bill No. 254 is adopted, 

The revenues from the previously mentioned tax SOurees will be pooled at the County levet 

for distribution to local governments under A single fortnula. The base amount of revenue that 

each local government will receive Will be Set at a level that recognizes what it received from 

any or all of those revenues during the prior two fiscal years, fiscal 1995-96 and fiscal 199697 

will he used to establish the base distribution amounts for each local government As Chairman 

O'Connell indicated, this was done to ensure some stability for the local governments 

tranSitioning from the old system to the new system. The revenue distribution would not be 

such n change that it would create a shock for any of the local governments. For counties, 

cities, towns and special distriets, the amount of money that they will receive beyond the base 

amount will be increased by the ConsumerPripe Index (CPI) in all subsequent years. This was 

included to ensure that these local governments that are not growing as rapidly as 'others at 

least receive from year to year a Constant dollar amount in terms ofpurtheSe power to take care 

of their basic needs. 
To the extent that there is revenue in the poininon distribution fund at the county level from 

these six sources, above and beyond that amount whichis needed to fund the base phiS the CPI 

from year to year excess amount Of revenue will be distributed among -and between the 

local governments within a county aceorcling . to a forinula which recognizes percentage change 

in population from year to year and the percentage change in assessed value from year to year 

Calculated on a five-year moving average; The five-year moving average was recoinmended by 

the technical committee to smooth Out any effects from reappraisal cycles that deem within a 

comity during the course of a year. 
There are several other provisions of the bill that would allow for au alternative sharing of 

revenue within a county if two Or more local goVernments determine that they wish to share the 

revenue differently between them Allan the formida otherwise preseribed. There are methods 

prescribed that would allow for the. creation of A new local government, and the new local 

gOVerrinteet would receive a distribution from the Common distribution fund if it meets certain 

Criteria. Sonic of the disincentives in the past for the merger or consolidation of Certain units of 

local.  governments have been rennived, In a .  sense, we have created incentives for pursuing 

rational mergers and consolidations of certain local governmental units. There is also an appeal 

'process whereby if any local government feels the base amount set in the formula does not 

reflect its needs at the base year There is a one time Opportunity to appeal through the Nevada 

Tax Commission with the Department of Taxation and the Committee on Local Government 

Finance also reviewing the request ensuring that the base years are set at a level that would 

reflect a need. 
Station 1 through section 3 of Senate Bill No. 254 contain the definitions-and directories. 

Section 4 defines enterprise districts as a governmental entity which .  Is not a county, city or 

sown but also receives funding from one of the Six revenue sources that  would be combined 

into the corinnon distributien fund, It also indicates that the executive director shall determine 

which entities are enterprise districts pursuant to Seetion 12.5 of Senate Bill No. 254. 
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.Section .5 establishes the lodel government tax distribution fund which le the fund receiving 

mid distributing the proceeds Of the six tax *sotarces mentioned on IMO'S of the Peace 

Section 6 defines as a local gOveremeat for purposes of this act -any county, 'city or town that 

tepee/es any funding from any of the taxes included in the fund, 
Sect* 7 defines as a special district few purpOses . pf this act any other entity That receives 

any revenues from any of the taxes included in the fund other than counties, cities, towns or 

enterprise districts. 
Section 8 repeats the creation of the local government tax. distribution fund in the State 

treasury -under the Administration of the executive director Of the Department of Taxation. 

Section 9 establishes any local government, Special district or enterprise -district that 

previously received any of the revenues Included in the fund will be eligible for a distribution 

from the fund in the manner prescribed in Senate Bill No, 254.. 
Section 10 establishes that enterprise districts Shalt.reeeive from the fund an amount equal to 

what they received in the base year for each .succeeding year eller the base year. Special 

districts and tecal governments shall receive the amount they received in the base year indexed 

forward by the CPI, 
Section 11 contains the essential elements of the faro-Luke the nuts and bolts. It establishes 

the procedure Ter allocating revenues on a monthly .basis to each of the local governments 

eligible for A distribution from the fund.. The procedure requires the executive director to first 

allocate money distributable to the .enterprise astride and then proceed with the allocation to 

the local governments and special districts, The formula requires each local government and 

special district to receive their base year amotints adjusted by the CPI to the extent there are 

revenues in.. the fimd in excess of the amount neceesery to fund the base amounts plus the CPI 

incteeee, The excess revenues are to be distributed to the local governments and special 

districts using statistics relating to annual populetimi growth and growth in assessed valet. 

Local goVerninentse  cities, towns an mill have the-change in population and the assessed value 

multiplied by their respective base etas ,t. he CPI. A fivee-year moving average for chap& in 

assessed value will be used to smooth the effect of the every fifth year reappraisal cycles. 

Special districts will have the growth iii assessed valuation also using the five-year moving 

average Multiplied.  by their base pies the CPI Population would not be used as a statistic for 

specie! districts. As previously hated, enterprise districts will -receive their base-yeereartiount 

only in each succeeding year-with no •CP1, population or assessed value adjestment. If there are 

not sufficient moneys in the fund to Allocate the base plus the CPI to each Of the local 

governments and special districts, the executive director Shell use the proportionatedistribution 

used in the prior fiscal year to make the allocation. This section also prescribes procedures fot 

the adjustments to the monthly allocations to ensure each local government And special district 

receives its full entitlement each year As before, the executive director will provide estimates 

of revenue to each local government during the budget preparation erocess. 
Section No, 12 provides- a safeguard relating to debt- eervice, if eny local government, 

special district or enterprise district has previously pledged all or part of the revenue affected 

by Senate Bilt No 254 as security for bonded indebtedness, the executive director shall ensure 

that the affeeted .  entity continues to receive an amount at least equal to the amount pledged. 

Section No 13 prohibits enterprise districts from pledging revenue received front the fund 

fru' bonded indebtedness-. It also prohibits tliy new governmental entity created between July 1, 

1996;. and July 1, 1998, froth .participating in the distribution of revenues from the fund unless 

the new entity provides police protection and at least two of the three following services: fire' 

protection, construction, repair and maintenance of rode; and parks and recreation. 

Section No 14 establishes two or more local governments within a county may enter into. an  

alternative sharing of revenue that prescribed by the formula, thereby, giving the governments 

within the county more flexibility. 
Section No 15 provides e mechanism for establishing allocations to the new local 

governments Or seeeial districts created after July 1, 1998. To be eligible to receive a 

distribution, a new entity would be required to provide police protection an at or I 

three following services: fife protection; construed* repair and maintenance of roads; and 
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parks and recreation. A newly created entity must request the Nevada Tax Commission to 
establish the initial allocation with the Department of Taxation and the Committee on Local 
Government Finance also reviewing the request. The notice and hearing procedures for 
establishing initial allocations are outlined in this section as are the definitions of police 
protection; fire protection; construction, repair and maintenance of roads; and parks and 
recreation, 

Section No 16 causes regulations for the determination of population estimates for towns to 
be added to the current statutes, There was an amendment deleting population estimates for 
special districts as those are not uSed in the formula. 

MR. MARVIN LgAvrrr (City of Las VegaS)! 
Madam Chairmen, niernbers of the conunittee, one Of the difficulties of tax: bills is they 

make A subject that is already COMPlex even more complex. fill d difficult to understand and 
read. The language we sometimes have to use to explain a fairly simple concept becomes very 
difficult to read once it is pnt on paper, As an example, Section No. 11 statta, "Using the figure 
calculated pursuant subpatagraph (1) to calculate and ,allocate to each local government an 
amount equal to the proportion that the figure calculated porsuain to subparagraph (1) bears to 
the total amount of the figures calculated pursuant to subparagraph (1) of this paragraph and 
subparagraph (1) of paragraph (b), respectively, for the fecal governments and special districts 
located in the same county multiOlied by the fatal amontlf available in the account.'-' Basically, 
the concept is to take taw and distribute them in a Manner that is fair to all entities. There are 
really three areas involved in the new formula. First, each gOvernment is allowed to have 
sufficient money to account for the cnanges in the value of the dollar in order to allow them to 
continue their current operation into the next year This has not existed in current laws. Second, 
we have some measure to try to 4ctetinine changes in the size of the government over time 
There are probably two measures readily available. One is assessed valuation and the other is 
poptilMion. In the p04, we have used, these for different formulas, but they have varied from 
tax to tax. We have Sane communities with a high residential base, high population, but may 
also have a small business base and consequently a stool assessed valuation. If we use strictly 
population in this instance, they look very good, but if we use assessed valuation, they come 
out very poorly, i.e.,. North Las Vegas, We have other communities with a high assessed 
valuation base and a low population base :  The opposite is true for these commenities. Taxes 
that are distributed based on assessed valuation will benefit these commonities, but if 
population is used as the determining factor, they can be hurt. The plan is to combine 
population and assessed valuation in such a way to benefit governmentsWhatever their base Of 
growth may be, whether in population or assessed valuation. If we overlay those factors on the 
technical language then the formula makes sense. You may have to trust that the language in 
Senate Bill No 254 indeed accomplishes what we say it accompliShes. We have rap the 
formulas based on the language in Senate Dill No 254 hundreds or ilmes. We havetried every 
scenario we could possibly think of in order to make certain we have not interjected some 
unfairness to some type Of gaverninent in this formula. 

In Section No. 17 and the next several seCtions, we include the taxes jnv.olved iii the fund, 
i,e,, liquor tax, cigarette tax, real property transfer tax, basic city county relief tax, 
stippleinental city-county relief tax—the tax involved in the tax shift in 1981. 

Section No 21,5 protects the rights of bend holder in order to ensure their contract with a 
government is not impaired as a result .of enacting Senate Bill Na. 254. In the past, the city-
county relief tax has been available to use for the repayment of debt. Each local government in 
the past received city-county teller tax identified as suet). Under Senate Bill No 254, the city 
county relief tax will lose its identity when received by the local governments. When it is 
received at the county level, it has Stijl retained its identity. We want to preserve the rights of 
bond holders as they exist under present statutes. 

Senate Bill No 254 does nothing to change the distribution of taxes between and among  
counties, In other words, we are not doing -anything that changes how much money is available 
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to any one county in the state, Senate Bill NO. .254 simply relates to what -the distribution Will 
be below the county level, 

Settion No; 22 is executive director language. 
Section NO. 23 discusses the functions Of one government being assume.d by OnOthor 

goveroment. This has been a problem throughout Nevada: We have had a number of instances 
within the State where special districts overlap. In Some cases, there can be five overlapping 
special districts, and each one of them provides one service. If there was an overlapping beard, 
the money Would not be used the way it is now. One board would determine priorities, Senate 
Bill No 254 is an attempt to make this change easier to accomplish, combine or even eliminate 
special districts. 

Section No 26 relates what happens when the sales tax does net equal the projectibn, In 
1981, a supplemental city county relief tax was used to offset .  property tax, There was a 
provision that if the sales tax fell below a certain level then an additional .  properly tax could be 
levied to offset the loss This was done with the city county relief tax, This section is a means 
by which the same safeguard can be built into the system. Before we would multiply $1.15 by 
the atsessed valuation of-  the state then compare that figure With the available sales tax. The 
same fonnulat ivill bc used except it will now be done at the county level Instead of at the state 
level. 

Section's Nos, 31. and 32 include the vehicle privilege tax. The school districts are not 
included in this formula and will preserve their funding allocation of the vehicle privilege tax 
under current statute. 

Section No. 35 outlines the base-year ealculatiens done on an average of two fiscal years 
then a Multiplication factor Applied to brit* the total back up to the latest year. Sonic 
gOVerriments . Will benefit in the first year; ether governments will benefit using the second year. 
This now becomes a Combination of the two Enterprise districts still use two years. as the base. 
The amendment preserves the right of the incorporated towns to receive the satire amount of 
money they would have received under time provisions of S.13.1 No 556 of the 68'4  Session it 
also preserves the right to receive the vehicle privilege tax. Some local governments have felt 
that by using 1981 as the base year it had put them in a situation whereby they eternally had 
less money available to them than Other local governments because 1981 was not a good year 
for them to use. For instance, North Las Vegas had a high debt rate and a low operathig rate. 

Since the operation rate was used, they felt this was 'unfair to them. Senate Bill NO. 24 

prOVIOS a one time appeal opportunity for local governments to have their base in:Creased, It is 

a "due precess" .process whereby the other local governments are, notified and have the 

Opportunity to respond, The executive director of the Department of Taxation and the 

Committee.on Local Government Finance and finally the Nevada Tax Commission will review 

the appeals and makea final ruling. 
Sept* No 36 states once the executive director of the Department of Taxation has 

determined what districts will be . enterprise districts, the executive director will prOvide 

notification and due process for them also, 
Section No 375 contains an appropriation for implementation of Senate Bill No 254 
Section No. 38 establishes effective dates. 
On behalf of the technical .committee, 1 would like to expresS our appreciation for the Work 

of the legislators involved in this long prOcess, One of the interesting aspects in determining 
this formula was that we worked out the specifics of the formula before running The numbers 
the formula. We tried tO determine what would be lair before any numbers were used in the 
formula. We feel Senate Bill No 254 is a good, fait bill. 

MART WALkEtt (City of Carson City); 
Thank you, Marvin, Madam Chair and members of the committee. Briefly, I would like to 

compare the old formula to the new formula. First, the old formula does not follow growth. in 
order for a local goVernment to provide adequate service levels to its citizens, the .funding 
levels must keep comMensurate with the costs. Under the old formula,  both the SCCRT and 

motor vehicle privilege tax Was based upon a distribution system Which included the 1980-81 
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tax rate andthe-recent assessed valuation. By having a distribution System based on an 198041 

tax rate it kept the distribution fairly stagnant. As certain areas Within counties grew, the money 

Was not :Ong to those areas of growth. Therefore, With moneys not going to the growth areas, 

it was very difficult for local governments to be able t provide the increased demands of 

service Under the new formula for revenues above and beyond the .*c year, the revenues will 

be distributed based upon each entity proportionate share of growth using a growth factor of' 

assessed valuation and population. Within an entity, the highest proportionate share of the 

growth will equal. the tiighest proportionate share of new moneys. 

We looked at on. previous three year period and compared the old formula and the new 

formula,. Under the old formula, Lander County in 1992-93 had four governments receiving 

funding. The county itself had the highest increase in assessed valuation and population. 

Kingston had a decrease ifl assessed Valuation in the amount of 24 percent that year Yet, 

Kingston received the highest amount of additional revenues in the amount Of a 30 percent 

increase in revenues while their population and assessed valuation declined. The county had 

the highest assessed Valuation and population received the lowest increase in tax revenues The 

old, formula does mit follOwgrowth within the county, 

Douglas County has four governniental entities receiving ftmding, In 1994-95, Minden had 

thohighest proportionate share Of  increase of assessed valuation and population of 29 percent. 

They received the third highest level of increase in revenues, OardnerVille which had the 

lowest growth had the second highest increase in revenue of almost 15 percent The new 

formula Will follow growth so that 'service levels can match the demands of Nevada's. citizens. 

Senate Bill No. 254 should decrease the competition among local governments for new tax 

dollars: The fiCCR.T, cigarette and liquor tax are based upon 4 system within .  a county. If a 

county has no incinerated -cities within the county; the basic city-county relief tax Will go 

entirely to the 'city. If a county has one city, the money is divided between the city and the 

county, If 4 county has two cities, all the basic sales tax goes to the_eities and none to the 

minty. This has increased the competition among IOW entitles to be formed in order to 

receive the tax, moneys. When a new entity is formed, it should notl: based upon how Ouch 

money the new entity will be receiving but upon the service level needs of its citizens. 'fhis 

will take that competition away. 
The last issue is the taxpayer equity issue regarding enterprise districts Some enterprise 

diStrictS may be receiving free services, i.e. television, sewer, water, etc., through state 

subsidies at the expense of other taxpayers not in those enterprise districts but located within 

the same .county. Senate Bill No. 254 will freeze the amount of moneys enterprise districts may 

receiVe, 
Other areas to be addressed later in this session are clarifications to the fuel tax. The formula 

is over 50 years old and the NRS provisions regarding the fuel tax are over 120 years old. 

MARY*NDERSQN (Representing Washoe County): 
Thank you, Madame Chair and members of the committee: I think We would all like to 

• thank you all for being so Indulgent of -your tune today since this is a Very complex issue for us 

, go thrOugh, Wry Walker and Marvin Leavitt have pretty Mitch hit on the issue of 

competition for revenues in terms of what that does in creating a new jurisdiction I think 

another aspect that this bill really brings fonvard to us is the elimination of planning and land 

use and growth decisions by out poliernakerS, the councils and commissioners within all the 

counties throughout the state, in terms of a formula, We are making policy decisions under this 

curientfonnula about those Very critical issues based upon distribution of revenues. We should 

be having, the policy drive the formula not vice versa 1 think, when Mary made the statement 

that we actually created :  the formula before we ran the numbers, that is -very significant because 

what it creates, Many times, for local governments is a situation where we are making decisions 

based on how we can get revenue versus what is really best for the taxpayers where our master 

planning is taking us I can give you a for instance on that The Lincoln f..tind Institute, -which 

really studies .  planning extensively throughout the country, a few years 4gh  

they bad written talking abut what's happened in California since passage Of Proposition No, 
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13 and how local governments are currently making land use decisions based on their ability to 
bring in revenues. What, that has created is shopping centers on almost every other block in 
California. When you look at the quality of life °fa 'community,. the type of community you 
want to have, policymakers have always been put in a situation where they have had to make 
these decisions based on revenues: I think, with this change,. we can now make those decisions 
bilged on what is .good for the coMmunity. We can have cores of urban development; we can 
have suburban development and eliminate some of 'that competition and need to drive the 
asSeSSed valtiation. 

Another issue which was extremely important to Washee County was an alternative method 
of distributing some of ffie# fevenues. For us, it is about $54 - thill ion per year among Washoe. 
County and the two cities of Reno and Sparks and some special districts. We know that any 
formula that you do statewide cannot reflect absolutely what goes on in each individual county. 
WO are all unique and all different, By nutting an alternative distribution method in place, what 
we are giving our local governments is some fleXibility te be able to sit down at the table 
among themselves and decide if there are Soinecritical issues or needs within the community 
that might need some ftinding that under the current forMula they wild not share those 
revenueS. 'Wily, they are going to have the ability to do that and effect their own distribution 
method within the *county. This is very critical. I always use the example of Washoe County 
and a special district we have Sun Valley. They have ..a General Improvement District in Sun 
Valley provides a very valuahle service to that community in terms of water and 
sanitation_ They will lose some money - from SCCRT because they are:an enterprise, district, but 
the county itself does not want to. take overthat function. 'So, it allows .us to enter into an 
agreement with Sun Valley G1D to perhaps subsidize them because we feel that that is a very 
critical service to a low income area of the county and one that needs to continue. We don't 
really want to put a burden on the backs of the citizens of Sun Valley. I think that is a critical 
piece of this. 

One thing I would like to talk about, just for a moment And I wOuld like to particularly 
thank the chair and Senators lthoads, Porter and Shaffer and your colleagues in the Assembly 
for the process we went through as we put this together. In my brief experience as a lobbyist, 
having been . through four sessions;  1 have sat on a couple of interim committees. I have never 
before seen the inelusionary direction from the committee, not only from our teChnical group 
-which represents a very good cross section alma) governments in the .state, but also to bring 
in these from special districts and other cities to open up this process so that everyone had au 
Opportunity at the table while we were..still in workshops; were still talking about how we 
would develop .  the policy and make this recommendation to have input. That is going to 
continue. I believe Mary shared with you that we are going to continue to look at special 
districts; we pre going to continue fuel tax. These have tremendous impacts on local 
,governments. Fuel tax, for example, on the rural counties. We have always worked very hard to 
keep this process extremely open to get .  everyone's input arid really try to understand the 
:differences within the state and try to craft this change so that it would reflect that. Although 
we are not going to get IDO percent, 1 do not think.anyotie can complain about the process. It 
has just been a tremendous experience for all of us to go through and we are all really pleased 
that you have given us the opportunity as a technical advisory committee to participate in it. I 
*think our cities, counties and special districts throughout the state should feel the same way. 

MICHAFL PITI,OCK (ExecutiveDireotor of the Department of Taxation): 	. 
Madam Chair, members of the Committee, for the record I am Michael Pitlock,. Executive 

Direct for the Department Of Taxation, I Want to talk briefly about the role for theDepartment 
of Taxation as it is envisioned in this piece of legislation, You have heard reference, on 
minter= occasions as Greg and Marvin vent through the section by section analysis to a role 
to be played by either the Executive Director, the Department of Taxatien or the Nevada Tax 
ComniisSion. 

There arc two major roles the Department Of Taxation will be playing in this prificess, One is 
AS the administrator of the pot)l of revenue. We are the agency that will he collecting the 
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individual taxes, aceOunting for those collectionS, determining the amounts available and 

actually going through the Mechanics of implementing the formula. We are the agency that 

makes the distributions to all the total governments that receive money out of this flind, 

In addition to that ministerial function of making sint that the fund it operating 

appropriately, We alto. have a role to play in terms of providing a tine process for 'counties Or 

other local governments to request - either alternative distribution formulas, request adjustments 

to their base on a one time and also to look at who should be designated as enterprise 

districts. That is one of the Very first functions that we Will have to take on because the 

enterprise districts, ante they are so designated by the department, are treated differently in this 

piece of legislation. 
We will also be .called upon to analyze and make _recommendations when a new 

governmental entity comes into existence and requests to be funded out of this 'pool. The 

reasons that the department Was selected. as the entity to take. on Owe tasks are the due process 

procedures that are already in place Within the Department Of Taxatien. Initial determinations 

and analysis will be done by Myself AO the department staff along with the assistance from the 

50mtnittee on local government finance. The findings and conclusions from the analyses will 

5e shared by all the local 'governmental entities and they Will have inpitt into that process. 

In addition to that process, there is an appellant procedure in place where the decisions 

Wptild be reviewed by the Nevada Tax Commission. It is at that WM then that the decisions 

wOuld be final, We wanted to Make sure that we had a process that all stakeholders could play 

a tole in, that there Would be .an equal opportunity to partieipate, provide evidence and 

participate in the decision rerideringprOCess. 

There was reference made to the fiscal note that is -associated With this bill. In order for the 

department to carry out those two functions of administering this pool of revenue, performing 

the analysis and making recommendations with rasped to the other 'alternatives in the 

legislation, the department will require additional staff and there are posts associated With that 

We have provided a detailed fiscal note to this bill. It would require a little over $137 tholiSand 

in the first year of the biennium. to Md two new positions, equipment and space at the 

Department of Taxation, and then,. in the second year Of the biennium, approximately $127 

thousand for:the ongoing Cogs offing program. 

. I entered this process -es. a member of the advisory committee representingstate governMent. 

My. role I envisioned from the beginning was somewhat as a neutral observer to the Wass 

because- state &vent -Mont had no financial stake in the Outcome of this proceas, From my 

vantage point as that independent observer, I was amazed at the efficiency with Which all of the 

competing patties came together in this process. 10 the beginning, a lot of us were very 

skeptical that this would turn into a major light between cities, counties, special districts and 

what will SOO be designated as enterprise distriots. The fight -never happened. Instead, at every 

meeting there was a sense of compromise, a sense Of purpose where we Were all SW:Ong for 

one corninMi god). 1._ think this body and the Assembly can hike some comfort in that ptocets 

that all Voleet were heard, all points of view were considered and the end result I 'believe is 

truly a bill that is fait to ape local governmentS -  in the State of Nevada: 

Thank you very *eh, That concludes our remarks and I believe that we Will be available. 

for any questions that any ofthe.Senators may have, 

Sefiaffie O'Connell polled on Senator Adler; 

EblATOR ApLETi: 
ThanIc .  you I have a question of Mr. Pitlock. How will you steal with a whole harmless 

county which is shilling from that to regular status such as Storey County" How would that he 

handled? 
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SENATOR MLR: 
How are these numbers now determined? I don't understand how We are arriving at the 

current percentages, What is the reasoning behind those percentages? 

1,30 

Case No. 66851 

MAY 22, 1997— DAYI21 	 899 

NUL PtmoCK; 
Senator Adler, this piece of legislation would not alter the mechanism currently in place to 

deal with situations where a county is potentially moving from guaranteed status to a standing 
on their own status. Those procedures will rernain intact because this bill deals only with What 
is referred to as the second tier of distribution and does not alter in any way the first tier 
distributions which are between the counties. 

SENATOR ADLER: 
Another qiiestion. On page 24, we are putting into law the Motor Vehicle Privilege Tax 

DivisiOn. These do not seem to follow any rhyme or reason, Aren't we getting into the same 
situation that we did on fair share Where we are establishing a kind of artificial base that will 
crime hack to haunt us later on down the road. I know Carson City gets One percent under this 
distribution formula, but -Eureka gets 3,1 percent Shouldn't that formula be looked at and 
adjusted? 

MR. LEAMT: 
The numbers are from the existing laws arid relates to the division among the counties. This 

bill does not address that at all, 

SENATOR ADLER: 
Why are we doing that? It seems like a very, inequitable distribution, oh page 24. 

MR-LEAVITT: 
You probably remember, a couple of weeks ago, there was a resolution passed out of this 

body that relates to the continuation of this work we have been doing. It is this type of thing 
mentioned. The fuel tax was mentioned. We found that the way in which the fuel tax is 
allocated is probably very unfair, particularly to the counties that have experienced growth in 
reOent years. 

:SENATORADLER:. 
Yes, but do you think these percentages are fair? This seems very inequitable. You have 

:counties With very large populations that are getting practically nothing where very small 
ePinntes.are-yeteiving huge percentages. 

Ma. LEAVITT: 
This does not relate to the total of the Vehicle Privilege Tax, Out is simply the tax on 

vehicles engaged in interstate and intereountY Oftratiuns, Sp, this is an area that has to be 
considered hi interstate operations, for example, if they go down Interstate 80 or Interstate 15 
in -.Southern Nevada, we have not done any Work on this Whether it is fair or not I do not 
know. It is something that needs to be looked at, I'll agree with that. 

RNATOR AMER; 
Could we look at this before we pass the bill out and come up With a more fair distribution? 

Ma, LaAVITT: 
On the Mel tax which deals .  with a similar type area, We have discovered that it is an 

absolutely major project Even given the length of time we have bad with this bill, we can not 
Nally accomplish in the way we think would really be fair. 1, Myself, would feel really 
uncomfortable trying to determine anything this complex. 
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MR. liouBs: 
Those pereentages were actually put into place back in 1981 or 1983. 

SENATOR ADLER: 
We have had all these problems with the tax of 1981, so why don't we fix this? 

MR. HOBBS; 
One of the points, if I might add, one of the objectives set forth by the legislative 

subcommittee was that the system be revenue neutral for all the local governmonts .  in the base 

year To achieve that objective, we needed to leave pieces of the former system in place to 

allow them to be revenue neutral in the base year That was One of the considerations. The 

second one, mentioned by Marvin, there were several other points like fuel tax which .  is very 

complex on its own Merits: And, pi -Dhabi),  parts of the motor vehicle privilege tax which we do 

need to spend some additional time looking at. That is one Of the reaSons I was given to 

understand that the eontintiatio.n of the-techniCal commit -tee was under Consideration. 

SENATOR ADLER: 
Could you look at this. section in conjtthetion with the motor vehicle privilege lax and put 

that in the same bill. This dots concern me: I can't make any sense as to how you arrived at 

these numbers. Sihce this bill puts them into statute, it kiti.d Of carves than into stone. This 

concernS me. 

MR. tfORRS: 
Again, those particular percentages have been in 'the statute for some period of time, but it 

does not Mean that they are correct. We agreed that elements of the inel tax distribution and 

eletnentS of the privilege tax need ta,be reviewed. 

SENATOR ADLER: 
Can we review them this session? Or are you saying that we are not going to? 

SENATOR O'CONNELL: 
I moat tell you that there have been Streaming. Matches over this thrmula and that is the 

reason they Were not touched in this bill. There vii.as so much disagreement and there has been 

ongoing meeting on this very issue. Until we can come to some kind of compromise or 

resoltition, we did net want to say this Pannot be slone, We felt the best thing was to continue 

looking at that and then coming to some kind of reSOlution. It is not that this was overlooked or 

that if was not identified as a problem. The technical committee is still looking at that, but the 

inequities between the larger and smaller cOpliti6S have been tremendous: We know it is a 

problem, We want to do something about it and that is Why we asked to continue on with the 

.committee, 

SENATOR AMER: 
Can you at least look at some kind of future adjustment formula' 

SENATOR.O'CONNELI:: 
That is Why we are asking for a continuation of the eomenittee. 

SENATok ADLER: 
This looks to rue like it starts throsving a huge inequity ifwe don't address it. 

MR. PITLOOK: 
Madam Chairman, if 1 could make an additional comfit* on 	this isStie. 

provisions, in this bill, allows for a local government on a one tune a—bWcorn 

challenge the base that they are Starting from These percentages feed into what that base 
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number would be. SO; a local government who telt that there was a -Significant enough Issue 

associated With this distributidn, lido have a mechanism provided for it in this legiSlation. 

They could tome forward and Make their case on changing that it Might not resolve the entire 

issue, but for that One local government they may be ,able to justify some relief it -  there is a 

significant problem in that area. 

SENA -rok COFFIN: 
The charge of tire comniittee, 	No. 40 (of the 68th Session), was well handled, 

could see where one Of the comments made by Senator Adler raises an issue I,Vhith is Still in 

the back of my mind and wasn't addresSed How do you reverse the fair share arguments that 

were essentially created by the tax shift of eighteen years ago? That can't be done since $.O.R. 

No 40 (of the 68'b Session) did not call for that charge, That did a pretty good job within the 

limitations they Were told to do. I think we are going to have to caucus on a county or regional 

basis to double cheek with our people to make sure before we go to vote or aMend. I hope We 

have that Opportimity. I don't think that the chair, at this present dine, could give an Answer to 

Senator Adler's one comment which Is a Very important comment If We don't address home 

rule or the nearest equivalent to hone rule as' you can get. 

MR. •LEAyttr. 
Madam Chairman,. ifi might make a CoMment. One of the things which tie into this subject, 

as well as the fuel tax, is that we found, when we started to do an examination of the data 

available, we did not and still do not know the miles of highway that are the responsibility of 

the individual counties and cities. We- found that they have been reporting this for Many years, 

but the malteds which they have used to report these things have been Very, Very inconsistent_ 

We found some that report every highway which is anything limn a. jeep trail up to a freeway. 

We found some who •do not report unpaved toads . The inconsistencies are se 'great that we are 

currently involved in the accumulation of data to try to do this Since this MU/elves interstate 

vehicle privilege tax, it kind Of ties into this subject that we currently do not have data on One 

of the reasons we have put off this part of the project until this next interim, .1s. to try to obtain 

data that is fellable before we recommend A change in the formulas. Looking at this Off the top 

of your head, it doesn't seem to be inconsistent and unfair to a number of  entitles; Hopefully, 

When we are -ready to -come forth with recommendations, we will have something we feel is 

adequate and Can be defended. 

SENATOR W41.4. 
I 1.0.01d just like to follow Up on the comment made by Senator Adler; Inn from a different 

point of vie*. As I underStand, this operation of this new system, you will have a fund in which 

these six taxes go into wooing the motor vehicle tax. In Order to extract money from that 

find, there would be a formula,, a formula tor the enterprise fund and the formula in which 

local government *mild be used If you ,proceed from the basts, that there are other formulas 

Within the tax so-wore that impacts the fund and you now set out another formula without 

examining the effect of that formula upon the -new forMula, then 1 tun somewhat lost I do not 

know what the effect would i  be When a local government Or a free enterprise district wanted to 

get Money Out of this fund and you then multiply the monthly application plus one percent of 

the average .percentage change in the assessed valuation of taxable property over the five 

immediately preceding years, t don't know what the effect would be upon the formula that stilt 

exists. By the sante token, if the local government wanted to multiply its monthly base. 

application by one percent pItts the sum percentage of the change in the population for the 

immediately preceding fiscal year and the average percentage change in the assessed valuation 

of the taxable property for the two immediate preceding years, I don't .know what that effect 

means. Does one city or district get more money because we have-not examined that formula nu 

relationship to the new formula we Wimp* IMO law in order to extract these Monies  for use iii 

local government and enterprise disb :icts? Maybe someone could explain that tome 
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MR. IzAvrIT: 
Madam Chairman, these formulas as they exist for the distribution of these taxes do not have 

any effect on any of the other formulas for the distribution of any other taxes, I will give you an 
example because it ean be confusing. For instance, ht the distribution of money from this fund, 
we haVe used as one of the computations the average percentage change in the assessed 
valuation of an individual entity over a number Of years. 

SANATORI‘TEAL: 
TIOw do. you calculate that? You are talking about putting the motor vehicle service tax into 

this ..fund, Is- that.torreet?.In which certain COUnties'.receive a Onion of that particular money. 

Are you then saying that before the money goes in, a certain percentage *mild be extracted out 

and we Only would get What is left to go into this fund? 

MR. LEAVITT: 

	

No, the amount .of the. vehicle privilege tax that is going to 	of the individual counties in 

total is net changing a a result of this act For Instance, the money coming to Clark County as 
a total bounty, that money is not changing at all as a result of this aCt. The only distribution 
change that can have any effect in the future is the distribution below the county level to the 
Varh.11.1S counties or the- various cities and special districts within the county has no change 
whatsoever on the amount coming-to the county as a Mal. 

SENATOR NEAL: 
*.) as I understand from what you are saying, the fOrmtda. that Is set out in Section 24 of the 

hill, that amount of money would not be touched., What We would do in the future when a city 
or a district -wants to get money from thiS fund, that Other portion of that money would be set 
aside and would not be touched. 

Mn. LEAvirr: 
ra the future, if for instance, we have a creation Of a new entity and have a creation of a.new 

city in southern Nevada. I don't know if that will ever *Orli but say wedo or that we have a 

combination of enfities. If we have a new city Created ;  they go through a process by which they 

Will petition the department of taxation to provide nurribers and will go through a process by 
which we determine and the Nevada Tax Commission eventually has responsibility to  do  Ibis 
by which we determine a base for that partiCular 10eal government, all the other local 
governments in the county have a chance to respond to that, flecausn when there IS anYene 
new then technically everyone else Will lose money but they havna chance to respond to that 
You then establish a new base for that new local governinent. When you establish that new 
base, then it goes into the formula like all the rest of them In the future you move forward 
when they get the cm -and their assessed valuation, population growth entered in the forMala, 

Once yea establish that it will work foran indefinite period. 

814ATt:ilt NEAL,: 
What you say is correct, and I have to accept that because you are the authority here, but if 

you happen to be wrong, then we have to bring the chairman to you. 

lLgAVITT: 
Let me just give you Some aSsurance, We have gone hack in time and said what if this 

formula had been enacted live years ago  happen to the System? In other words, if 
it had been enacted five years ago and had applied it over these last years, what would this do 

to us? We have -checked it out in that regard as well as trying to predict some future years and 
we find the formula seems to work and has not resulted in huge revenue shifts. So we have 
indeed tried that as coo of our mechanisms to try :to. be as Certain as We could because 

obviously We are concerned to as individual representatives of government because this is the 
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Money we live on. We have every assurance we can give oursebies that this formula does 

Indeed work. 

8ENATOTt NEAL.: 
No*, as I understand under this proposal the tax department, Mr. Pidoek, you have become 

the new boss in this Arrangement do_ you not in terms of how these funds would be dispensed 

And year judgment along with that of the tax commission and that local government would not 

have any say se in that? 

MR, Pittock: 
The department of taxation currently distributes many of the taxes that are being put into 

thus aeol. So, from that perspective, we are already involved in it As far as any decisions that 

need to be made to alter the formula or to adjust the base of a particular governmental entity or 

if a new governmental entity came into existence, the department and its internal procedures 

was used because it is a mechanism that allows for and requires the Mee Of all affected parties 

to be heard in the procesS. In other words, say for instance, a particular governmental entity 

within a county came to us on a one ,tinte basis and said we want an adjiiStnient to our base, We 

will be required to notice every Other governmental entity that is potentially affected by that 

decision so that they could participate in the *process. That same holds true for all the other 

decisions that are initially made by either the executive director or the department and then 

ultimately reviewed by the tax commission. It is a very open proceSS and that is why it was 

selected. 

SENATOR NEAL:-  
Just one more question, for those enterprise districts that are in eXiSterice at the present thne, 

as I understand the bill, that money now would he pooled pp and redistributed back to them on 

a formula basis? 

M. PITI,Opc: 
The MOileY that is Currently distributed to them through the OtigIfig &hada will continue to 

bc distributed to them under the new formula but it will be *frozen in amount They will receive 

the exact same distribution in the future that they have received in the past from the old 

formula They are being held harmless. The issue of enterprise funds, I have to say further is 

one that the work on that issue is net done. The freezing then at the current level was an 'interim 

Step until we 01114 fully explore exactly the role that they should play and how they should be 

treated in this s3istern, 

-soNrciR JAMES: 
I do not think I have the expertise in this that some of you do.I do have a question that I will 

put in lay tern's. First 00, I commend the work of the Cornmittee. I think it is tremendous and 

should he Ongbirtg.. The Comment was made that it is revenue neutral WWI I understand means 

that there is no tax increase on anybody. What we are trying to do is to allocate more equitably 

these six taxes -among, these local governments within A county. What I understand is that if 

you are doing something more equitably that some may get more than they got before and 

some may .get less., $o ;  you are trying to use population and assessed valuation and balance 

those IWO Within the formula I read Section 11 and am totally .confused. I do not understand 

that because! cannot figure that out I will just have to rely on you that It is fait, 

My question is, What assurande is there to the taxpayer that gnaw my &imminent is going 

to get more money and yet now I have been more efficient as a government .or whateVer, and 

that money should inure to the benefit althe taxpayer in terms of, for ingtafiee, lower property 

taxes because I am getting these other taXes now .  that are covering the budget and the property 

taxes which have been higher before now can be lowered, Is there any assurance that if we pass 

this and we have this new equitable. formula, that it is not just equitable among tne 
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governments that there IS some trickle down °fleet of this benefit to the taxpayer themselves 

that they might get Miver taxes, 
The second questiOri is, you did not specifically deal With. gaming taxes and We did pass The 

bill, Senator O'Connell 's bill, that is going to require the study to go and gaming taxes Will be 

part of that study, Could you just answer me as to why Wing taxes are being treated 

differently and is there the potentiality of putting gaming taxes into this kind of an equitable 

distribution formula. In the SatiV question with that, is there a way in place that we can if we 

get more money to a local government, then requite some assurance that the taxpayers might 

get lower property taxes because the government is getting more of its budget paid for with the 

gaining taxes or the newly allocated taxes, 
The final question, for someone to answer, is the comment that WO Made that there is a 

disincentive to being removed for consolidation ; [would like to know an example of how that 

is done And how is the disincentive to consolidation of services done with this How is-

reqUiring a new entity which is fanned within that thee. frame to provide services or it can't be 

formed. Doesn't that run counter to that requirement or to the polity that we are trying to 

eticOuragc consolidation of services? 
Thoseare the three questions, I hope I did not confuse you to much, 

MR. LEAviTr: 
The first question relating to redaction' in taxes. There is nothing in this bill, first of all, that 

deck that This bill only relates to the distribution of revenues and how you accomplish it The 

goal of the bill is to distribute tax revenues to where the need is the greatest. In other Words, 

YOU distribtite taxes to those that are experiencing population greVilit. You distribute taxes to 

those who are experiencing growth in assessed valuation Which indicates that you have new 

areas in a community where you have to provide service :  So there Is a question as to whether 

the fact that you are doing this differently, does that provide any room for reduction of other 

taxes such as property taxes.. We have discussed that in the next phaSe of the project that We are 

going to look at property taxes in the whole area as to where we determine levels of property 

taxes and how we determine rates and assessed valuations and all of those things. So, that is 

still to come. As you know, there has been an amendment to the one hill that requires us to take 

a look at the reduction of takes in this next phase, There is nothing in this bill that does that 

MR. HOBDs: 
Senator James, before Mr. Leavitt goes on to answer yOtirsceond and third questions, I have 

4-0ightly different perspective on the answer to your first AtOstibti about the potential or what 

impact this piece of legislation would have on the possibility glowering some tax fates in the 

,fitture, The goal of changing the formula was to direct these revenues M the local governments 

that needed them the Most, that were experiencing the increases and -demands for sefvice, 

These particular taxes are not something that are directly 'controlled by the local government 

They can't decide to pal raise these taxes when they need More revenue, If they are not getting 

sufficient revenue from these sources to fund the demands for increased service they were left 

with limited alternatives, One Of the alternatives that they always had available. was to raise 

property taxes, If we are successful in diverting more of these taxes to the local governments 

who are experiencing the increase - and demand for services It should take some pressure off 

Mein to raise the taxes that they have Meal control of, 1 believe that while it is not mandated •in 

any way in this legislation, I think it creates an .opportunity, particularly for those local 

governments who are already bumping up Against the property tax cap. 

MR. L5AVITT: 
On the Second question relating to -gaining taxes, as to why we don't have gaming taxes 

included in this bill, we could have included gaming taxes in this hlli but the gaming taxes that 

come to Ideal government is a result of enactment of what is leviad,=,  

called the county gaMing tax although it is actually levied as a result of the statute, that could 

be included and was just an arbitrary decision net to There is 410 What they call a table tax 
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distributed equally among all counties whigh Could also have been Included which was again 
an arbitrary decision not to The third area is the tax that individual licenses of local 
governinents and they are levied as a result of county or city ordirianees. That was net included 
either. Those three are could have been included We did not include the gaining tax. That is 
still something that we have to look at as a result of the consolidation now Of governmentS. We 
have language in the bill that provides for the consolidation Of entities. The process, 
essentially, is that it provides that you can combine entities and still retain the tax revenue 
going to two. We can have one entity assume. functions of another entity and Still preserve the 
tax revenue that was received and we did not have of doing that under the eXisting law. Under 
the existing law when year lose tax revenue combined, there is not too much reason to combine. 
This opens op a way where we can get a combination even from cities and counties, special 
districts and 'a number Of thorn conibining, this provides a mechanism from the tax side that we 
really have not had in the law before. 

SENATOR REGAN: 
I would like to remind Mr. Leavitt that some licensees such as myself pay both city and 

county gaming taxes directly to the city and county involved They are not shared by the state 
and they are paid directly to the city and the county. I have a question for Mr. Pitlock. In 
reviewing the bill, 1 notice a number of collection fees will now be eliminated to local churches 
and so forth. 1 notice your fiscal note. What will be your collection fee for this pool? I think 
there might be a possibility of making money off the residual that is riondistributed. 

Mtz. PlTLOCK: 
The individual administrative fees that are associated With the individual taxes which go 

into this pool are• nut being changed; however, the most significant ofthose administrative reeS 
is the one on the sales tax components collected by the Department of Taxation and re-
distributed back to local government. There was a bill introduced, earlier in the session, that 
Would require the reduction of that fee from one percent down to one half of one percent. 
Time was an amendment proposed that. changed the effective date of that legislation to July 1, 
1999. As far as 1 know, that bill is proceeding through the process. In addition to that, there 
was another bill introduced, Assembly Bill No. 204,, which requires a study to be done as to 
-which taxes and fees should be collected by the Department of Taxation. One of the 
requirements of that study, should that bill pass, is that we take a look at all of the fees which 
are -charged by the department and determine whether or not they are cost based and make 
recommendations so that they can get on a cost based situation. The issue of fees collected by 
the state to administer these taxes is being addressed in several other pieces of legislation, but 
not in this one, 

The chairman recognized Senator Thus. 

SENATOR TITOS: 
Thank you, Madam Chairman. I have a simple question to ask. My district is in an oicler part 

of Clark County which includes a lot of the unincorporated townships such as Paradise and 
Winchester. Whatl want to know is if this bill takes funds away from those areas and redirect 
them to the new area thereby reducing services to my district and providing more services to 
Summerland, Green Valley and the newer parts of town? 

M. LEAVITT: 
I don't believe so and 1.bave reason behind that first of all under the existing system for 

the distribution of revenues, almost all of the revenues in this pot are distributed either- by 
population or by assessed Value. We are now combining the two This bill provides that each 
local government, whether they grow or not, is allOWed increased revenue. as a result  o 
changes in the consumer price index. That is not in any existing law, so if you have entity 
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which is not growing or growing very little, under existing law they could actually show 

decreases in revenue on an annual basis, Under this new law, they would at least have the 

protection that they know that they have CPI protection so they would not receive lower 

revenue. It is conceivable that if you have a really rapidly growing area, that they can 

outdistance areas that are not growing, but still you have the guarantee of the CPI which was 

never guaranteed under the existing law. 

MR, HOBBS: 
I was going to make the same point that Marvin did about the reason for including the 

consumer price index factor in there was to provide some measure of protection for older 

neighborhoods which were perhaps built up in competition which included areas that were very 

rapidly growing in percentage terms from year to year An area that might exemplify that is 

Clark County would be an area like Mesquite which population wise has not grown 

dramatically, but in terms of overall assessed valuation, Mesquite has seen tremendous growth 

in recent years, Those are the kinds of anomalies that the pest formula would have rewarded, 

The proposed formula would perhaps create a little bit more of a level playing field. We did 

run some simulations, as Marvin mentioned, and have probably WO several hundreds of these 

under different scenarios. Taking the elements of the formula, as it is in the bill draft before 

you, and applying it to data for fiscal 97-98, What would be differences between the two 

formulas for areas like Paradise and Winchester, if the formula had been put in place a year ago 

we would have seen somewhat of a gain in both of those areas for fiscal 97-98. Areas like 

Mesquite, because of the past reward mechanism for assessed evaluation based distribution 

without as mach consideration given to population, would probably, under the simulation we 

did, expect to get less under the new formula than under the current system. 

SpNATQR RAWSON: 
I have a couple of questions I was not going to ask about Summerland until it Was brought 

up It Sounds like, because it is a rapidly growing area, that they might tend to lose some 

service. Yet, this is an area Which has had a re-evahration and a very high new burden in taxes. 

The people are upset already. I want to make sure that they are not going to lose Is a result of 

this ferthula, The second question I have has to do with all the school isales We are dealing 

with We have people from the Lake area that want to establish a new county, Without 

expressing any opinions as to whether we should allow that or not, do you feel that this 

accommodates this all right Would it hint Washoe County, in particular, or any Of the 

surrounding Counties if they were to form a new &mow? 

MR. II033B: 
tcgords to Summerland, it is Win:tate that, in the last session, Summerland was created as 

an unincorporated town and given the ability to share in the distribution fon:miles, If that had 

not °Coded, Summerland would, not have the base at this point to roll up. SUrnmerlend's 

future growth, as compared to some of the Other areas, is expected to be pound for pound 

greater than many of the other unincorporated towns Looking at the county as a whelp arid 

understanding the manner in which the its financial at -newts works, the revenue that Comes 

into the unincorporated towns goes into the county's general fund which in turn provides 

seivice back to each of the unincorporated towns. Under the simulation we mentioned for fiscal 

years 97-98, Clark County as a whole would have also showed a gain for fiscal 97-98 as 

compared to the old fern-Lula. Se, in fact, its ability to provide service to 8ummerland would 

have been enhanced under the new formula had it been in place. 

MR. LEAVITT': 
First of all, this bill does nothing to change the money Ong to any individual  county; It 

does not have an effect on Washoe County, Douglas County Or Carson City it 	tainie C.outif 

comes to pass Currently as the governmental structure is, in looking at the Lake area, services • 

are. provided by the three counties plus special -districts at the lake, This measure would make 
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easier the combination of these Special diStrictS into some other form of an entity that'could 

provide services. We would still have, even after that, three counties which make up this area 

of the lake. That is not elianged or aceenunodated by way of this act, 

MARY tiENDERS*: 
Thank you, Madam Chair, TO Senator Rawson, I think your questions specifically address 

what would happen if a new cony was formed at the Lake and what impact this would have. I 

am only going to speak for Washoe Con*. I have not seen the numbers, but with the 

discussions we have had with Douglas County it would have tremendous impact on Douglas 

County. For Washoe County, Incline represents approximately l 0 to 11 percent of our assessed 

valuation. Calculations we have run over three sessions, that deal with this issue, basically we 
are at a wash in the sense of the services we provide at *line Village and the revenues we 

generate from that area, As to the school impact I think you need to look more at the 

distributive school fund and the impacts it would have on that to the Washoe School District 

and the viability of creating a separate school district at the Lake, I think that is where the 

impact is going to occur lithe new county is ruined. 

SENATOR JAMES 
Vila is a very quick question for Guy Hobbs and Marvin Leavitt Would it be possible to 

place in this formula a requirement that if a city or a municipality was going to receive 

-windfall by virtue of application.  of the formula in Section 11 Over and above by allocation the 

amount that they Would be required to pay for the Services etc, they pi -eject for the next fiscal 

year, that money would have to be refunded to the taxpayers in the form of a property tax 

reduction? Could, that be placed in the formula? 

Mit„ iloans 
I Suppose there are ways to craft such a thing, Di give you._ an idea of some of the issues we 

would have to deal with and define to be able to do Scirriething like that First of all, in Clark 

County for .example,. some of the cities within Clark county arc at their maximum allowed ad 

valorem level I believe the City of Las Vegas in fiscal year 97,-,98 will be beneath what its 

authorized level to tax is Clark County's unincorporated Mints are beneath what they are 

authorized to tax at So, what you have is a situation within Clark County where some of the 

entities are at their maximum allowed rates to begin with. Other entities are below their 

maximum allowed rates, so you Would have to somehow equalize where they are -within that 

particular strueture, In other words, you would net want to impose reductions on an entity 

which has already their taxes lower ,  than their authorized level. One of the other things we 

Would have to consider is to define what Windthll means in percentage terms relative to what 

type of entity and then create some structure and proCedure„I think the first issue which we Will 

be studying over the next biennium is probably One of the more complex taxation related .  issues 

which has led to a lot of the discussion on tax equity and various other i8sues. 

MR: LEAVITT: 
You must remember that the major implementation of SAG does not take place for another 

year Currently, we do not know exactly What the initial effect is going to be on the various 

entities. We have a year's time to prepare for the hiuilementation, 

SENATOR O'DOIINELL: 
Thank you, Madahi Chainnah. There is the question then, if you have gene back five years, 

and have done a historical calculation as to what would happen to the revenues, did You find 

anywhere in those rrife.  years a surplus or windfall in any one of those areas? 
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MR, LEAVITT: 
Again, it is difficult to define what a surpfuS or Windfall is la the application of the formula, 

we have not seen wide disparities where someone OS a 30 percent windfall and gets a 20 
percent reduction. We have not seen ihose. large disparities. One of the concerns, obviously 
was, if you had a government that had a 20 percent reduction in one year what would they .do. 
We have not seen those big disparities from the existing System, 1 would be very surprised if 
we saw anyone gain huge windfalls as a result of this act. I think we are going to see a more 
gradual change over a period of time 

MR. HOBBS: 
Senator, in looking at the simulations we have done and Woking at the columns that 

compare the current system to what the proposed system would have done if it were in place, 
the areas where we saw the biggest gains on a percentage basis were correlated to the faster 
growing areas, For example, we saw more of a gain in Laughlin which is what we would 
expect to see as a consequence of the formula, Areas that are growing faster Would receive a 
little more revenue than on the average of the other entities frornyear to year. 

SENATOR O'CONNELL: 
wOnlil like you to help me to show the appreciation we have for the work of the committee. 

(APPLAUSE) Thank you all very much. 

PRESIDENT tRO TEMPORE JACOBSEN: 
*Thank you, Senator O'Connell and all those participants who helped with the Committee of 

the Whole. 

SENATOR RADIO: 
Mt. President pro Tempore, also on behalf of the Senate I would like to thank the technical 

committee who worked on this and members of the committee with Senator O'Connell as 
Chairman and the time they took in preparation for the presentation this mOrning. 

(This Concluded the question and answer -portion of the Committee of the 
Whole). 

On the Motion of Senator itaggio, the committee did rise, and report back 
to the Senate. 

SENATE IN SESSION 
At 12:20 p.m. 
President pro Tempore Jacobsen presiding. 
Quorum present. 

REPORTS OF COMMITTEES 
Ur. President pro TqMpore: 

•Your Committee Of the VW; to which was referred Senate Bill No 254, has had the same 
under Consideration, and begs leave to report the 'Same back with the recommendation ; that the 

Senate give it further consideration under Order of Business No 12, Second Rending and 
Amendment, 

ANN O'CONNELL, ChaiNt/d/1 
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Amend sec. 2, page 3, line 20, by deleting the italicized period and 
inserting; ", including, without limitation, a plan or statement of policy 
prepared pursuant to 11111,9 321.7355.". 

Amend sec. 2, page 4, by deleting lines 15 through 20 and inserting: 
"2. The commission may prepare and adopt, as part of the master plan, 

other and additional". 
Amend sec. 3, page 4, line 28, by deleting "$70,000" and inserting 

"$68,497". 
Amend sec. 3, page 4, line 29, by deleting 163,000" and inserting 

162,118". 
Amend the title of the bill by deleting the eighth through tenth lines and 

inserting: "federal management; making an appropriation; and providing 
other matters". 

Senator Rhoads moved the adoption of the amendment. 
Remarks by Senator Rhoads. 
Amendment adopted. 
Senator Rhoads moved that Senate Bill No. 25 be re-referred to the 

Committee on Finance upon return from reprint. 
Motion carried. 
Bill ordered reprinted, engrossed and to the Committee on Finance. 

Senate Bill No. 58, 
Bill read second time and ordered to third reading. 

Senate Bill  No. 254. 
Bill read second time. 
The following amendment was proposed by the Committee on 

Government Affairs: 
Amendment No, 289. 
Amend sec. . 4, pages 1 and 2, by deleting lines 17 through 20 on page 1 

and lines 1 through 12011 page 2 an.. 
"Sec. 4. "Enterprise district" means a governmental entity which: 
I. Is not a colt*, city or town; 
2. Receives any portion of the proceeds of a tax which is included in the 

find; and 
3. The executive director determines is an enterprise district pursuant to 

the provisions ofsection 12.5 of this act.". 
Amend sec. 11, page 5, line 8, by deleting "3" and inserting "4". 
Amend the bill as a whole by adding a new section designated see. 12.5, 

following sec. 12, to read as follovvs: 
"Sec. 12.5. 1. The executive director shall determine whether a 

governmental entity is an enterprise district. 
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2: In determining whether a governmental entity is an enterprise distriot, 

the executive director shall consider; 
(a) Whether the governmental entity should account for !substantially all 

of its operations in an enterprise fund as defined in AIRS 3,5.4417; 

(b) The number and type of governmental services that the governmental 

entity provides; 
(c) Whether the governmental entity provides a product or a service 

directly to a user of that product or service., including, without limitation, 

water, sewerage, television and sanitation; and 

(d) Any other factors the executive director deems relevant". 

Amend sec. 14, page 6, by deleting lines 30 and 31 and inserting: 

"3. The governing bodies o ftwo or more local governments or special 

districts shall not enter into mat .e than one cooperative agreement pursuant 

to subsection I that involves the same local governments or special 

districts.". 
Amend sec. 14, page 7, line 10, by deleting "by unanimous consent". 

Aniend the bill as a whole by adding a new section designated sec. 18.5, 

following sec. 18, to read as follows: 
"Sec. 18.5. NRS 371.230 is hereby amended to read M follows: 

371.230 Except as otherwise provided in NRS 371.1035 IA or 482.180, 

money collected by the department for privilege taxes and penalties pursuant 

to the provisions of this chapter must be deposited with the state treasurer to 

the credit of the motor vehicle fund.". 
Amend sec. 21, page 13, line 38, by inserting, after "shall" by inserting 

"distribute"; 
Amend sec, 21, page 13, line 41, l)y deleting ":" and inserting ", to:". 

Amend sec. 21, page 13, line 42, by deleting "For". 

Amend sec. 21, page 13, line 43, by deleting: "distribute tO each county". 

Amend sec, 21, page 14, line 13, by deleting "6." and inserting "5.". 

Amend sec. 21, page 14, by deleting line 20 and inserting: 

"(b) All other counties, the amount -remaining after making". 

Amend sec, 21, page 14, line 21, by deleting "county" and inserting: "of 

these Counties". 
Amend sec. 21, page 14, line 32 after "(b)" by inserting: "of subsection 

1" 
Amend sec-, 21, page 14, line 36, by deleting the comma, 

Amend sec. 21, page 14, line 41, by deleting the comma. 

Amend sec. 21, page 15, by deleting lines 36 through 41 and inserting: 

"assessed valuation of a: 
(a) Fire protection district includes prOperty which was transferred from 

private ownership to public .ownership After July 1, 1986, pursuant to: 

	

(1) The Santini-Burton Apt, Public Law 96-586; 	
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(2) Chapter 585, Statutes of Nevada 1985, at page 1866, approved by 

the voters on November 4, 191.36. 
(b) Local government includes property which was transferred from 

private ownership, after July 1, 1997, to property held in trust for an Indian 

tribe pursuant to the provisions of the Indian Reorganization Act, 25 U,S,C, 

§§ 461 et seq.". 
Amend the bill as a whole by adding a new section designated sec, 21.5, 

following sec. 21, to read as follows: 
"Sec. 	NRS 377,080 is hereby amended to read as follows: 

377.080 1, A local government or special district which receives 

revenue [from the supplemental city-county relief tax pursuant to NRS 

377.051 pursuant lb sectiOns JO, 11 and 12 of this act may pledge not more 

than 15 percent Of that revenue to the payment of any general obligation 

bond or revenue bond issued by the local government pursuant to chapter 

350 of NRS, 
2, Any reVentte pledged pursuant to subsection 1 for the payment of a 

general obligation bond issued by a local government pursuant to chapter 

350 of NRS shall be deemed to be pledged revenue of the project for the 

purposes of NRS 350.020. 
3. For bonds issued pursuant to this section before July I, 1998, by a 

local government, special district or enterprise district: 
(a) A pledge of 15 percent of the revenue distributed pursuant to sections 

J a 11 and 12 Of this act is substituted for the pledge of 15 percent of the 

revenue distributed pursuant to NRS 377.057, as that section existed on 

January 1, 1997; and 
(b) A local government, special district or enterprise district shall 

increase the percentage specified in paragraph (a) to the extent necessary to 

provide a pledge to those bonds that is equivalent to the pledge of 15 percent 

of the amount that would have been received by that local government, 

special district or enterprise district purSuant lb NRS 377,057, as that section 

existed on January 1, 1997. 
4. As used in this section, unless the context otherwise requires: 

(0) "Enterprise district" has the meaning ascribed to it in section 4 of this 

•act. 
(b) "Local government" has the meaning ascribed to it in seetion 6 of this 

act. 
(c) "Special district" has the meaning ascribed to it in section 7 of this 

act.". 
Amend sec. 35, page 26, line 13, by deleting "average". 
Amend sec, 35, page 26, line 22, by deleting "average". 
Amend sec. 35, page 26, by deleting lines 24 and 25 and insetting: 

"3. For the purposes of this section: 
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(a) For any unincorporated town to which the provisions of subsection 5 
of NS 354.5987, as that section existed on July 1, 1996, applied, the 
am:mints described in subparagraphs (1) and (2) of paragraph (a) of 
subsection 2 must be adjusted to equal the amounts that could have been 
received by that unincorporated town but for the provisions of subsection 5 
of NRS 354.5987, as that section existed on July 1, 1996. 

(b) The fiscal year ending on June 30, 1999, is the initial year of 
distribution.". 

Amend sec. 35, page 26, line 26, by deleting "4." and inserting: 
"4. For the fiscal year beginning on July 1, 2000, the executive director 

of the department of taxation shall increase the amount which would 
otherwise be allocated pursuant to subsection 2 of section 10 of this act to 
each unincorporated town that was created after July 1, 1980, and before July 
I, 1997, for which the Nevada tax commission established the allowed 
revenue from taxes ad valorem or basic ad valorem revenue pursuant to 
subsection 4 of NRS 354.5987, as that section existed on July 1, 1996, by an 
amount equal to the amount of basic privilege tax that would have been 
distributed to the unincorporated town: 

(a) Pursuant to NRS 482.181, as if the provisions of NRS 482 181 which 
existed on July 1, 1996, were still in effect; and 

(b) As if the tax rate for the unincorporated town for the fiscal year 
beginning on July 1, 1980, were a rate equal to the average tax rate levied for 
the fiscal year beginning on July 1, 1980, by other unincorporated towns 
included in the same common levy authorized by NRS 269.5755 which were 
in existence on July 1, 1980. 

5. The additional amount of money allocated to an -unincorporated town 
pursuant to subsection 4 must continue to be treated as a regular part of the 
amount allocated to the unincorporated town for the purposes of determining 
the allocation for the town pursuant to subsection 2 of section 10 of this act 
for all future years. 

6.". 
Amend sec. 37, page 28, line 26, by deleting: "September 15, 1997," and 

inserting: "Januaty 1, 1998,". 
Amend sec. 37, page 28, by deleting lines 27 through 30 and inserting: "of 

the department of taxation shall: 
(a) Notify each governmental entity he determines is an enterprise district 

pursuant to section 12.5 of this act of that determination; and 
(b) Calculate the amount each enterprise district will receive pursuant to 

subsection 1 of section 10 of this act. 
2. Any governmental entity that the executive director determines is an 

enterprise district pursuant to section 12.5 of this act may appeal that 
determination to the Nevada tax commission on or before 	April 	1, 159.3. The 
governing body of the governmental entity must notify each of the other 
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local governments and special districts that is located in the same county of 

the appeal. 
1 The Nevada tax commission shall convene a hearing on the appeal 

and issue an order confirming or reversing the decision of the executive 

director on or before July 1,1998. 
4. As used in this section: 
(a) "Enterprise district" has the meaning ascribed to it in section 4 of this 

act, 
(b) "Local government' has the meaning ascribed to it in section 6 of this 

act. 
(c) "Special district" has the meaning ascribed to it in section 7 of this 

act. I t .  

Amend the bill as a whole by adding a new section designated sec. 37.5, 

following sec. 37, to read as follows: 
"Sec. 37.5. 1. There is hereby appropriated from the state general fund 

to the department of taxation for the personnel, equipment and costs of 

operation necessary to administer the provisions of this act: 

For the fiscal year 1997-98 	  $137,814 

For the fiscal year 1998-99 	  $127,200 

2. Any balance of the sums appropriated by subsection 1 remaining at 

the end of the respective fiscal years must not be committed for expenditure 

after June 30 of the respective fiscal years and reverts to the state general 

fluid as soon as all payments of money committed have been made.". 

Amend sec. 38, page 28, line 31, by deleting: "13 and 37" and inserting: 

"12.5, 13,37 and 37.5". 
Amend the preamble of the bill, page 1, by deleting lines 1 through 6. 

Amend the title of the bill, eighth line, after "circumstances;" by inserting: 

"making an appropriation;", 
Senator O'Connell moved the adoption of the amendment. 

Remarks by Senators O'Connell and Coffin, 

Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

Senator Raggio moved that Senate Bills Nos, 275, 296, 297, 325, 331, 

377; Assembly Bills Nos, 131, 292, 304, be taken from the Second Reading 

File and placed on the Second Reading File for the next legislative day. 

Motion carried. 

Senator Raggio moved that Senate Bills Nos. 156, 351, 353, 364, 369, 

370; Assembly Bills Nos. 110, 113, 249, 284, 297, 324, 408, be taken from 

the General File and placed on the General File for the next leaislative day,  

Motion carried. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
FIRST REPRINT 	 S.B. 254 

SENATE BILL, NO. 254–00MMffTEE ON GOVERNMENT AFFAIRS 

APRIL 2, 1997 

Referred to Committee on Government Affairs 

SUMMARY—Makes various changes to formulaS for distribution of certain taxes. 

(BDR 32-314) 

FISCAL, NOTE; Effect on Local Govetinnent: No, 
Effeet on the State Or on Industrial InstiranCe: Yes. 

4610. 

EXPLANATION — Matto in Mites . is neva matter in biaticeis 	matertit to be otOined, 
s. 

AN ACT relating to taxatiOn: revising the formulas for the distribution of the proceeds of 

certain taxes; prohibiting certain governmental entities from pledging certain 

revenues to secure the payment of bonds or other obligations; revising the rate 

certain governmental entities must not exceed if levying an additional tax ad 

valorem under certain circumstances; requiring the executive director to allocate to 

certain governmental entities an amount equal to an amount calculated by using the 

average amount received from certain taxes for 2 fiscal years under certain 

circumstances; making an appropriation; and providing other matters properly 

relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

	

1 	'Section 1. Chapter 360 of NRS is hereby amended by adding thereto 

2 the provisions set forth as sections 2 to 15, inclusive, of this act. 

	

3 	See. 2. As used in sections 2 to 15, inclusive, of this act, unless the 

4 context otherwise requires, the words and terms defined in sections 3 to 7; 

	

5 inclusive, of this act have the meanings ascribed to them in those section

6 	Sec, 3. "County" includes Carson City. 

	

7 	Sec. 4. "Enterprise district" means a governmental entity which: 

	

8 	1. Is not a county, city or town; 

	

9 	2. Receives any portion of the proceeds of a tax which is included in the 

10 fund; and 

	

11 	3. The executive director determines is an enterprise district pursuant to 

12 the provisions of section 12.5 of this act. 

	

13 	See. S. "Fund" means the local goverrunent tax distribution ftutd 

14 created pursuant to section 8 of this act. 

THIB BILL 1E3. 	,PAGES LONG. 
CONTACT THE FIEBEMICH LiBriA11Y 

FOR A COPY OF THE 'COMPLETE BILL 
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GENERAL FILE AND TH1RD READING 

Senate BillNo,  254. 
Bill read third time. 
Roll call on Senate Bill No, 254: 
YEAs-21. 
NAYS—Non& 

Senate Bill No. 254 having received a constitutional majority, Mr. 

President pro Tempore declared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 113. 
Bill read third time. 
Roll Call on Assembly Bill No. 113; 
YEAs-21. 
NAYS—Norm 

Assembly Bill No. 113 having received a constitutional majority, Mr. 

President pro Tempore declared it passed. 
Bill ordered transmitted to the Assembly. 

do Assembly Bill No. 131. 
Bill read third time. 
Roll Call On Assembly Bill No. 131: 
YEAS—i9. 
NAYs---James, 
NOT VOTING----ToWnsM1. 

 
 

 

Assail* Bill No. '131 having received a constittitional majority, Mr. 

President pro Ternp.pre *Jared it passed, 

Bill ordered transmitted to the Assembly, 

File 

the 

• 

Assembly Bill No, 180. 
Bill read third time. 
Remarks by Senators Neal and Rhoads. 

Roll call on Assembly Bill No, 180: 
YEAS-21, 

NAYS—None. 

 
 

Assembly Bill No. 180 having received a constitutional majority, Mr. 

President pro Tetnpore declared it passed. 

Bill ordered transmitted to the Assembly. 

 

Assembly Bill No. 271. 
Bill read third time. 
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Roll call on Assembly Bill No. 271: 

NAYS—Nona. 

Assembly 13i11 No. 271 having received a constitutional majority, Mr. 

President declared it passed. 
Bill ordered transmitted to the Assembly. 

Assembly 13W No. 304. 
Bill read Third time. 
Remarks by Senators Neal, James, Coffin and Regan. 
Roll Call on Assembly Bill No, 304: 

NAYS,--None. 
NOT VOTINO—COffili. 

• Assembly Bill No, 304 having received a constitutional majority, Mr. 

President pro Tempore declared it passed. 
Bill ordered transmitted to the Assembly. 

MOTIONS, RESOLUTIONS AND NOTICES 

Senator Raggio moved that the vote whereby Senate Bill No. 254 was 

passed be rescinded. 
Remarks by Senator Raggio. 
Motion carried. 
Senator Raggio moved that Senate Bill No. 254  be re-referred to the 

Committee on Finance. 
Remarks by Senator Raggio. 
Motion carried, 

Senator Neal gave notice that On the next legislative day he would move to 

reconsider the vote whereby Assembly Bill No. 180 was this day passed. 

Remarks by Senator Neal. 

Senator Adler gave notice that on the next legislative day he would move 

to reconsider the vote whereby Assembly Bill No. 271 was this day passed. 

Remarks by Senator Adler. 

UNFINISHED BUSINESS 
STONING OF BILLS AND RESOLUTIONS 

There being tie objections ;  the President and Secretary signed Senate 

Concurrent Resolutions Nos, 40, 41, 42. • 
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MINUTES or THE 
SENATE COMMITTEE ON FINANCE 

Sixty-nbith Session 
May 29, 1907 

The Senate Committee on Finance was called to Order by Chairman William J. 

Reggio, at 8:00 a,m., on Thursday, May 29, 1997, in Room 2134 of the Legislative 

Building, • Carson City, Nevada. Exhibit A  is the Agenda. bhibit B  is the 

Attendance Rester, 

SENATE COMMITTEE MEMBERS pRE$ENT: 

Senator William J. Reggio, Chairman 
Senator Raymond D. Rawson, Vice Chairman 
Senator Lawrence E. Jacobean 
Senator William R. O'Donnell 
Senator Bob Coffin 
Senator Bernice Mathews 
Senator John B. (Jack) Regan 

GUEST LEGISLATORS PRESENT. 

Senator Randolph J. Townsend, WaShee County Senatorial District No, 4 

Senator Mike McGinness, Central Nevada Senatorial District 
Senator Ernest E. Adler, Capital Senaterial District 

STAFF MEMBeRS PRESENT: 

Dan Miles, Fiscal Analyst 
Bob Guernsey, Principal Deputy Fiscal Analyst 
Deborah Simmons, Program Analyst 
Diane Dixon, Committee Seeretary 

OTHERS PRESENT: 

Elizabeth M. Bresheara, Administrator, Rehobilitatieri Division, Department of 

Employment, Training and .Rehabilitetion 
Carol A. Jackson, Director, Department of Emplo.yrnent, Training and Rehabilitation 

Luther Mack, Concerned Citizen and Local Businessman, McDgnald's Restaurants, 

Weahoe County 
General Frank Partlow, Concerned Citizen, Northern Nevada Network, Washoe 

County 
Riohard Kirkland, Sheriff, Wathoe County 
Nancy Paolini, Executive Director, Project Restart 
Ernest Nielsen, Washoe County SerijOt . Law Prejoet 
Carlos E. Brandenburg, Ph.D., Administrator, Mental Hygiene and Mental 

.Fietordatien Division, bepartment of Human Resources 
Claudia. Harris, concerned Citizen 
Rosetta Johnson, President Alliance for the Mentally Ill of Nevada (AMI) 
Dr ; Brian Lahren, Washee Association of Retarded Citizens, Mental Health Coalition, 

Northern Nevada 
1311lie Bo*, Concerned Citizen 
Barbara brake, Vice President, United Way, Planning and Fund Distribution of 

Northern Nevada and the Sierra .  
Jim Galloway, Board of CoMmissioners, Washoe County 



Senate Committee on Finance 
May 29, 1997 
Page 30 

no objection, the senator Indicated Amendment No, 453 would be sent to the 
Senate floor. 

Senator Reggio closed the hearing on 5,6, 72  and the hearing on LP.  113  was 

reopened. 

SENATE BILL 113: 	Revises proViSions relating to Offenders In custody or 
confinement and makes appropriations to carry out 
provisions of this act. 

Senatar Reggio Indicated that on May 15,, 1997, the committee voted to amend 

and do pass the first reprint of S,B, ,1,13  Mr._ Miles explained section 5 of 8.6: 113 
was amended to change the definition of Item of correspondence" to "publication" 

•which corresponds ,  more closely . to the current activity of the department and 

removes approximately 440o,009 from the liseal impact each year He said the 

rerrfainder of the arnendment, deletes the wads "either item or correspondence" 

from seetion 5 and replaces it with the term l'_publication." 

SENATOR RAWSON MOVED TO AMEND AND DO PASS S.B 113  WITH 

AMENDMENT NO. 386. 

SENATOR O'DONNELL SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 

Senator Reggio opened the hearing on 8.6, 254 

SENATE BILL 25_4: 	Makes various changes to formulas for distribution of 
Certain taxes. 

Senator Reggio indicated S.B. 254  COMO out of the interim study dealing with the 

distribUtion of proceeds of Wes. He peinted out there had been comments on the 

Sen ate floor and in the committee on the whole regarding the bill; therefore, It Was 

not necessary to reiterate its substance. The senator said 5.6. 254  was rereferred 

to the Senate Committee On Finance for the purpose of discussing the 

appropriatiOn. 

Michael Pitlock, Executive Director, Department of TaXation, addressed the 

appropriation for the Qepartment of Taxation to implement the new distribution 

formula pet forth in S.B. 284.,  He explained there are two major components to the 

appropriation being sought The first component is 451,473 in the first 'MOO year 

arid $41,473 in the second fiscal year, which represent additiOnal costs for the 

state demographer. Mt. Pitiock sold as a rasa of the formula contained in 

S.B. 254  the state demographer will be required to develop population estimates for 

the towns contained in the distribution. There are 47 towns in Nevada that receive 

a distribution from this pool and In accordance With the bill; therefora, in order to 

develop the population estimates that are pert of the formula, the stale 

demographer has indicated a Bead for this amount of Money in the 2 fiscal years. 

Mr. Pitlock pointed out the reason the first fiscal year is $10,000 more than the 

second is that it contains 410,000 for The purchese of new computer equipment to 

assist in population estimates, 

Continuing, Mr. Pitiock said the second portion of the appropriation being requested 

is for personnel and operating costs within the Department of Taxation. He 
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indicated there is a small revision to the amount .being reqUeSted. When reviewing 
the appropriatipn in preparation for the hearing, a transposition error was noticed in 
on of the numbers in the area of the computer equipment request. The error was 

corrected, resulting In a reduction of 0630 in the request for the first hate] year. 

In calculating operating cost for the two new positions, Mr. Mock said agency-

Wide averages Were used for some of the categories. This eatibn caused -an 
•pvereatimation of postage required for two additional erripiciyeas because The 

overall average is high duo -to the Mailing of tax returns. -Therefore, 02,500 is 

removed from the pasta& category for both fiscal years. 

Mr. Fitlock indicated ..p .a.214 establishes the Department of Taxation as 

administrators for the new Pool and assigns it additional responsibilities over and 
. above 'those currently performed for the distribution of .sales tax to local 
gOvernMenta. The duties include operation of the consolidated-distributibn system 

and developing statistics that will be relied upon by !coal governments in making 
decisions on how they interact With the pool. Mr. FitloOk explained the department 
will also be required to reconcile the funds at the end of the month and The end of 
the fiscal year He said one of the most significant new elements will be analysis 
work required 1)y the department to provide iriforniation to local governments to 
help them tneke decisions required of Them based uponS:,B. 264  For instance, if a 
*no* gOVertimentel entity comes into play and takee over the services Of some Other 

local governments, the department will be required to analyze the historical 
distributions from the pool in order to establish a base for the new government. 
The information will be vital not only to the new governmental entity but to the 

other governments affected by redistribution of the pool. 

In addition, Mr. Pitied< pointed out there is a onetime Allowance for local 

_governments to oprne before the Nevada lax Commission through the Department 
of Taxation to adjust their bases, which are the starting point for the distributions. 
In order to provide information to the tax commission and the leen] governments 

affected by the onetime events, additional analysis of the distributions must be 
performed he well Mr. Pitlook indicated A..13, 254  allows for alternative distribution 

ferrnOlea to be established within counties where More than one legal government 
entity Agrees to it. The decisions will require analysis of the historical distribution 

as well as Maintenance of two sets .  of statistics based on the original distribution 

formula and the alternative distribution formula, Therefore, when the alternative 

distribution formula is abandoned the system can return to the original ferMula, 

Mr. Fitiock said there is also a requirement the department maintain information 
and Make a deterniinatiOn With respect to enterprise districts, which are defined in 
S.B. 254  and treated somewhat differently. 

Mr. Pitlock indicated the Services, outlined Will be proVided to local governments by 
three individuals Within the Department of Taxation. One is in an existing position 
and the others will fill two new requested positions. The two requested positions 

are a Management Analyst II, which is a grade 35, and an Accountant Technician I, 

which is a grade 30. The Three iedIviduals will be responsible for managing the 
distribution pool, Which will have approximately 0700 million per year flowing 
through it. Mr. Fidock said under the current System the department also relies On 
a portion of the time of one of the budget analysts from the local government 
finance settler), Due to the pressure of work on that section at the present tiine, 
an individual can no longer be spared to spend part of his/her time on distributions 
because of the great need of local government for assistance, By adding two new 
positions to the section, the budget •analyst will be free to spend 100 Percent of her  
efforts dealing With local governments, The total of the two components after the 
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revisions will be $134,664 in the first fiscal year and $124,700 in the second fiscal 

year, Mr. Pitlock remarked. 

Senator Reggio pointed out the 'proposed budget contains 28 additional positions 

arid asked whether the staffing will be adequate without the Other two Peeitions 
addressed in 1,13_2_5.4. Mr. Pitlook indlpated. the Other positions requested in the 

department's budget are -mainly coneentrated in the area of ,taxpayer service. The 

positions are Account Clerks for processing tax returns, Tax Examiners and Tax 

Administrators to deal with taxpayers, and Revenue Officers. There ate tie new 

positions in this particular SeCtion, Mr. Pitlock said there is an additional position in 

the local government finance section to deal with governmental entities currently in 

severe financial 'emergenoy. He reoalledothat during the 68" 1 1..egialative Session One 

local government was in severe finanCial emergency. Since that time the tax 
coMMISelOn has made a finding of -severe financial emergency for a mound local 

government therefore, the Department of Taxation is now involved in the 

management of two focal governments. Mr. Pitleck declared "a couple of" Other 

local governments are close to having the same finding made for them, He noted in 

the last 2 years the need for .serviceS by local governments assisted through the 

Local GOvernment Budget Act has increased dramatically. As finenbial .  strains 

placed upon local governments become more severe, thee entities are gettinginto 

more difficulty and the depaftrnent is called upon to assist there on a regular .basis. 

In regard to counties With financial troubles, Senator O'Donnell inquired Whether 

the counties have exerelted the maXirnurn tax rate Or are already at the maximum 

tax rate. Mr. Pitlock said in some cases the co:unties within which the lapel 

governments are located are at the maximum tax. rate. The two governmental 

entities the department is involved with currently are the White Pine County School 

Distriet, which was the first local government designated as being in .severe 

financial emergency, and the Nye County Hospital District, which is in severe 

firianCiel emergency. The department is involved in the operation of the 

Nye County Regional Medical -Center in TOnopah. Both counties have tax-rate 

problems, Mr. Pitlook remarked, 

Referring .  to section 37.5 of t.E3. 254,.  which is the appropriation, Senater .  Reggio 

asked whether an amendment is winked to eorreet the amount. He Suggested 

deleting .section 37:5 of 5.5. 254  and dealing with the issue in the budget, which 

has net been dosed, He postulated if the bill is processed in that manner it would 

make it easier for the Assembly. Mr. Miles said Senator Reggie's suggestion is a 

valid option since the budget has net been closed by the joint suboommittee. He 

indicated if the information is ,submitted to the Joint subcommittee and section 37...5 

of S B. 264  it deleted, the bill could be sent to the Assembly quicker; Mr. Miles 

remarked the appropriation could be incorporated IMO the budget of the Department 

of Taxation, 

Senator Fiaggio requested a motion to amend and do pass S.B, 254  with the 

deletion of section 37.5. 

SENATOR FIAVVSON mciv0 to AMEND AND DO PASS S,B. 254. 

SENATOR REGAN SECONDED THE MOTION, 

THE MOTION CARRIED UNANIMOUSLY. 
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11011 call on Senate Bill No. 168: 
YEAS-21. 
WAYS—None. 

Senate Bill No. 168 having received a constitutional majority, Mr. 
President declared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

Senate Bill No. 254. 
Bill read third time. 
The following amendment was proposed by the Committee on Finance: 
Amendment No. 493. 
Amend the bill as a whole by deleting sec. 37.5. 
Amend sec. 38, page 30, lines 34 and 35, by deleting: "13, 37 and 37.5" 

and inserting: "13 and 37". 
Amend the title of the bill, eighth line, by deleting: "making an 

appropriation;". 
Senator Raggio moved the adoption of the amendment. 
Remarks by Senator Raggio. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Senate Bill No. 353. 
Bill read third time. 
The following amendment was proposed by Senator McGitmess: 
Amendment No. 475. 
Amend section 1, page 1, by deleting lines 6 and 7 and inserting: 
"(a) Purchase residential real property which [abuts] shares a boundwy 

with a highway with limited access or a project related to the construction of 
a highway with limited access, and which is adversely affected by the 
highway.". 

Senator McGinness moved the adoption of the amendment. 
Remarks by Senator McGinness. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third ading. 

Assembly Bill No. 100. 
Bill read third time. 
Roll call on Assembly Bill No. 100: 
YEAS-21. 
NAYS—None. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
SECOND  REpRINT 	 S.B. 254 

	 MIENEEMAIMIE=MA 	 lisloss■■=m w 

SENATE BILL NO. 254-CONIMMEE ON GOVERNMENT AFFAIRS 

APIUL 2, 1997 '  

Referred to Coinitittee on Government Affairs 

SUMMARY—Makes various changes to forritulaS for distribution of certain taxeS, 
(BM( 32-314) 

FISCAL NOTE; Effect on Local Governinent; No 
Effect on the State or on Industrial Insurance; Yes. 

liXPLANAT1014 — Mater iii Italics is new; matter in tnackets 1 is material to be omitted. 

,sitaf=stmari=:B*==goccares=s1 

AN Acr relating to taxation; revising the formulas for the distribtition of die proceeds of 
certain taxes; prohibiting certain governmental entities from pledging certain 
revenues to steno the payment of bonds or Other obligations; revising the rate 
certain governmental entities must not exceed if 'levying an additional tax ad 
valorem under certain circumstances, requiring the executiVe director to allocate to 
certain governmental entities an =aunt equal to an amount calcUlated by using the 
average amount received from certain taxes for 2 fiscal .years under certain 
cireuttistances;'aricl providing other matters properly relatingtheretO. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

	

1 	Section 1. Chapter 360 of NRS is hereby amended by adding thereto 

2 the provisions set forth as sections 2 to 15, inclusive, of this act. 

	

3 	See. 2. As used in sections 2 to 15, inclusive, of this act, unless the 

4 context otherwise requires, the words and terms defined in sections 3 to 7, 

5 inclusive, of this act have the meanings ascribed to them in thaie sections. 

	

6 	Sec. 3. "County" includes Carson City, 

	

7 	Sec, 4. "Enterprise district" means a governmental entity which: 

	

8 	1, Is not a county, city or town; 

	

9 	2. Receives any portion of the proceeds of a tax which is included in the 

10 fiord; and 

	

11 	3. The executive director determines is an enterprise district pursuant to 

12 the provisions of section 12.5 of this act. 

	

13 	Sec. 5. "Fund" means the local government tar distribution ,fitnd 

14 created pursuant to section 8 of this act. 

	

15 	Sec. 6. "Local government" means any county, city or town that 

16 receives any portion of the proceeds of a tax which is included in the fund. 
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Senate Bill No. 254.  
Bill read third time. 
Roll call on Senate Bill No, 254: 
YEAs-20. 
NAYS—None, 
ExcusED—Regaii. 

Senate Bill No. 254 having received a constitutional majority, Mr. 

President declared it passed, as amended. 
Bill ordered transmitted to the Assembly. 

Senate Bill No. 353. 
Bill read third tittle. 
Roll call on Senate Bill No, 353: 
YEAS-20. 
NAYS—None. 
EXCUSED—Regan. 

Senate Bill No. 353 having received a constitutional majority, Mr. 

President declared it passed, as amended. 
Bill ordered transmitted to the Assembly. 

Assembly Bill No, 463. 
Bill read third time. 
Remarks by Senators Raggio, O'Connell and Neal. 

Roll call on Assembly Bill No, 463: 
YEAS-20. 
NAYS—None. 
EXCUSED—Regan. 

Assembly Bill No. 463 having received a constitutional majority, Mr. 

President declared it passed. 
Bill ordered transmitted to the Assembly. 

UNFINISIED BUSINESS 
SIGIRNG OF BILLS AND ItpsouiTioNs 

There being no objections, the President and Secretary signed Senate Bill 

No. 91; Assembly Bill No. 156; Assembly Concurrent Resolutions Nos, 34, 

35. 

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR 

On request Of Senator Adler, the. privilege of the floor of the Senate 

Chamber for this day was extended to Mary Adler and Pauline Beville. 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON GOVERNMENT AFFAIRS 

Sixty-ninth Session 
June 18, 1997 

The Committee on Government Affair S was called to order at 8:10 a.m., on 
Wednesday, June 18, 1997. Chairman Douglas Bache presided in Room 3143 
of the Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. 
if.xhibit_13 is the Guest List. 

COMMITTEE MEMBERS PRESENT: 

Mr. Douglas Bache, Chairman 
Mr. Roy Neighbors, Vice Chairman 
Mr. Mark Amadei 
Ms. Deanna Braunlin 
Mrs. Marcia de Braga 
Mrs. Vivian Freeman 
Mr. Pet Hickey 
Mrs. Joan Lambert 
Mr. John Jay Lee 
Mr. Harry Mortenson 
Mr. David Parks 
Ms-. Sandra Tiffany 
Mr. Wendell Williams 

011 .1/ 411.1 TaitigMBERS EXCUSED: 

Mr. Peter (Pete) Ernaut 

GUEST LEGISLATORS PRESENI: 

Senator Ann O'Connell, Senate District 5 

STAFF MEMBERS PROENT: 

Denice Miller, Committee Policy Analyst, Research Division, 
Legislative Counsel Bureau (LCB) 

Kirn Guinasso, Principal Deputy Legislative Counsel, LCB 
Sara Kaufman, Committee Secretary 
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,OTHERS PRESENT: 

Guy Hobb of Hobbs, Ong and Associates, Inc. 
Mary Walker, Director of Finance and Redevelopment, Carson City, 

Nevada 
Mary Henderson, Washoe County, Nevada 
Marvin Leavitt, City of Las Vegas, Nevada 
Michael Pitlock, Executive Director, Department of Taxation 
Carole Vilardo, Nevada Taxpayers Association 
Robert Hadfield, Nevada Association of Counties 
Thomas Grady, Nevada League of CiVes 

ENATILaa- 	Makes various changes to formulas for distribution of 
certain taxes. 

Guy Babb of Hobbs, Ong and Associates, Inc, testified. He submitted a four-
page document (Exhibit C)  and a chart depicting revenue distribution (Exhibit D). 
He informed the committee he was a member of the technical advisory 
committee to the committee created by aenetaQoocurrenlaesoluton_a_f_t_. o he 
Sixty-Eighth Session  (hereafter referred to as the SCR 40 committee) and that 
he represented counties. 

Mr. Hobbs said the efforts of the SCR 40 committee began 2 years ago when 
the legislature approved formation of a committee to study the distribution of 
taxes between and among local governments in Nevada. The primary reason for 
initiating the study was that the systems currently used to distribute revenues 
had been in use far 16 years, were cumbersome and no longer served their 
purpose as effectively as they once had 

The Chair interrupted Mr. Hobb's testimony to allow Senator O'Connell to 
testify. 

Senator Ann O'Connell, Senate District 5, testified. She praised the work of the 
technical advisory committee and said the product of that work, 5_,&2,54, had 
been agreed upon by all parties involved and would revolutionize Nevada's 
revenue distribution system. She stated the revenue distribution chart 
submitted by Mr. Hobbs (Exhibit Q)  provided a picturesque description of how 
revenues were currently distributed and how they would be distributed in the 
future under 8,8. 254. 

Senator O'Connell again praiee.d the work of the technical advisory committee 

11) 	
and expressed her appreciation to its members. 


