
Docket 66851   Document 2015-15482



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353

1



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582

2
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City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746

3



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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It is important to not that this letter is uot intended to provide an .exhaustive list of all of the 
unfinished and/or deferred infrastructure projects in Fernley, hilt .rather to provide general 
information and. highlight -the types of problems that the community faces due to leak of General 
Fund money. The most relevant issue is that this la& of aelieval .Fund_ revenue directly and 
Significantly impacts the quality of life for residents in Fernley, and. sial3eequentlY poses subetantial 
obstacles to economic and coinnninity development, 

Ill the City of Fernley CommunityAssessment, a grant -funded. project completed in 2011, the major 
themes that conCerned hundreds of residents of Fernley included Image,. Infrastructure, and 
EcOnomie Ilevelopraent. Sub-categories -under Image, Infrastructure and Economic I)evelopm -ent 
included cles-oing up the portals of entry, road repair and maintenance, and fiscal issues. As you 
can gde.iv. Figure J.B., Pilot Road, next to Fix-it  46 (one of' two community entrances off of I-80), 
captures in a photograph many of these- concerns. 

Figure 
Pilot Roadnear I-80. Exit 46 

February 1, 2014 

On the 2007 Reconstruction. Program. Rectumuendations, the Pilot Road project was slated to be 
constructed in 2013, but has not even stared aesign. at this time. The estimatede,„:,4404.44.10,9„_,, 

-CITY OF FERNLEY 
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$021,742, but it will definitely cost more than this amount when constru.ction. -finally begins. 
-Conservatively assuming that construction costs will increase 2:5 to 3% per year, depending on 
economic conditions, this project could end up costing the City $40,000 to $70,000 more if it were 
completed this year. However, this project has not even been included on the City's Five Year 02 
in several years due to funding. availability; so repair of this roadway is nowhere in sight. 

With regardto infrastructure, and roadways, in p articular, the longer a project is deferred, themore 
it will cost government to repair the facility; This holds true for reconstruction, but also for 
maintenance. For example, beat management practices indicate that the City of Fernley should be 
slurry-sealilig roadways that are 5 to years old. Today, many of the road.ways that were constructed 
during the begirming ofthe building boom in Fernley are at the perfect age to slurry seal and actually 
extend. the useful life of the pavement. However, the City has not slurry sealed a roadway since 
2010. Many of these maintenance projects have been deferred so long that repair is no longer cost 
effective, and total reconstruction is or will he necessary. 

The longer these projects are deferred, the more costly they become. For example, in 2007, Willow 
Way was proposed to be a rehabilitation project and was estimated to cost the City $295,122. The 
condition of the roadway near Fernley Elementary School, is shown on Figure 16. 

Figure 16 
Willow Way near Curry Drive 

February 1, 2014 

a - 
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Today, Willow Way has deteriorated to the point that the roadway must be reco 	  
beet the City well over $600,000 to complete. However, the Project will not be corn 
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baSed on the Five Year CIP, for at least five years after, due to lack of funding. Therefore, it may 
end up costing the City of Fernley even more than two times• the original engineer's estimate if and 
when Willow Way finally goes to design. 

The lack of funding affects the City of Fernley's ability to provide basic services and an.a.cceptable 
quality of life to re.sidents of this community, The intrastructure exainples included herein are hot 
aII inclusive, and there are many cither roadways, .reteittion basins,. p arks, and facilities that require 
immediate attention The reality is that the City of Fernley simply cannot provide these services 
and. complete these projects due to the sever lack of General Fund revenue. 

I trust this 'letter provides you with an overview of the infrastructure issues facing Fernley as p. 
result of lack of resources in the General Fund. Please contact me at your convenience if you have 
any questions or if you would like  to discUss this matter in more detail. 

Sincerely, 

Mystery Lake Engineering, Inc. 

MkA -6))11/LoS- 2---, 
Shari", Whalen, BE, 
President 

Attachments: Exhibit A 
Exhibit 33 
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City of Fernley 
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recommendations forme future reconstruction of roadways within the pity0Femley In oddillari, 
Fi.vq-Year Plan Ro.construction Program Figure and project-specitibtost estimates are incktded for • 
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Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353
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Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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Index to Joint Appendix 
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 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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 Volume 

Number
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Stamp 

Number

20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Figure 8 
Silverland Retention Babin. 

Fehritary 1, 2014 

The City of Fernley needs to accept private residential retention basins in order to properly .ciperate 
and 333.siutsin the CQUImunity-wiaa storii droin system, but 'there is simply no funding available to 
accomplish this task. At 034 haw-tare, cost estimates for operation and maintenance of these 
facilities have, not been prepared. It is clear, however, that the four -man crew in the Streets and 
Storm. Drains Division camicit maintain.-  -37 residential retention basins in addition to four Mg of 
Fernley re.tention basins, 128 miles of roadway, a miles of storm drainpipin.g and aesociated 
and seVeral Miles of drainage. ditehea. 

By far the most concerning infrastructure deOcit in Fernley is the :street system. In. order to 
illustrate that the lack of General Fund revenue hes had on the City of Fernley streets system, I 
have iiialgd the Citir &lernley Five ,Year P1aa Bebonatruetion PATTI.= RecOmMendatione 
submitted by 'VPoixit/TRO op.. -JamaAly 19, 2007 ap.4 July 22, 200 10, Thee documents .are attghed 
as. Exhibit A and Exhibit B, re SI3 egtively. 

Of the 19 projects that were reconim  ended to be completed in the Five-Year Reconstruction Program 

Page .9 

Beecrnmendations for.2007 to 2018, only the first three projects wsre completed. Eletmzem,  9nrYcl "a-- 
..W.;...T;:';'.:; ■5 :S.:Iqg 

. CITY OFTERNLEY 
Project # 2prigliN-,  

pia OF 
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2013?  only one roadway TeConstmetion. projeet, Lyon Drive Phase 1, was completed. This is a 
painfully small accorupliehinent, as Lyon Drive Phase 1 consisted of reconstruction. of 900 lineal feet 
of roadway —not even a quarter mile of road has been rebuilt in the last four years. 

This not only means that there are 16 additional projects that should have been coinpleted by now, 
but also that there are at least that many more that would. need to be included on a current list. To 
make matters worse, the reconstruction recommendations are directly tied to available RTC 
funding, so significant roadway reconstruction projects were either recommended to be completed in 
small segments, like Lyon Drive Phased 1, or they are not recommended at all, 'like Newland Drive 
and. Nevada Pacific Parkway (discussed later). Based on these assumptions, and the cost of 
completion of Lyon Drive, I would, estimate that there are at load $16 to $20 million in essential 
roadway reconstruction projects in Fernley at this time 

Fernley's annualoperating budget, without any Regional Transportation Commission (RTC) funded 
capital projects, was $818,051 for FY 12/13. The gas tax money (non-RTC) that the City expects to 
receive from Lyon County in loY12113 is $296,196. This means that $621,855 comes out of the 
General Fund (primarily from property tax revenues) to pay fox the grossly underfunded operation 
and maintenance of streets and storm drains in Fernley and that no roadway reconstruction or major 
maintenance project is completed with any money other than RTC funding. With the amount of 
RTC revenue that is collected each year, completing even a mile of much needed roadway 
reconstruction annually is impossible with existing funding. 

With Fernley's share of annual Regional Transportation Commission funding for roadway capital 
improvements at close to $760,000 annually, if the City plans to spend $250,000 on preventative 
maintenance projects (slurry seal), there is only $500,000 for a reconstruction project. In general, 
this will repave about one-quarter mile of two lane roadway, as long as there are no extenuating 
circumstances. At a quarter mile per year, the City of Fernley cannot hope to maintain an 
acceptable pavement conditions for Fernley Roads. 

American Society of Testing and Materials (ASTM) Test Method D6433-07, "Standard Practice for 
Roads and Parking Lots Pavement Condition Index Surveys" identifies that a Pavement Condition 
Index (POD of at least 70 is satisfactory (Figure 1). flistorically, the City of Fernley has hoped to 
keep the average PM for the roadway network at 70, Regionally, the City of Reno has also set a goal 
for an average (POD of at least 70, but Washoe County Regional Transportation Commission has 
recently indicated that their new goal is to have a PM of 76 for all streets in their community. 

The City of Fernley only considers roadway reconstruction for roadways with a PCI of less than 45. 
In 2008, the City of Fernley average PCI was just over 70, as outlined in the TRC 2008 
Reconstruction Program Project Recommendations, However, TRC pointed out that several 
roadways north of Fremont Street and east of Main StreettOS 95A were predicted to roll over to a 
PM below 46 in 2009, which would drastically impact the average PCI of the Fernley road network. 
Also, TRC acknowledges that several roadways with a PCI of less than 45 were not included on, the 
reconstruction schedule "solely due to budget constraints within the City of Fernley", 
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In 2008, TR,C also warned that "as more and more of out roadways require reconstruction, and the 
reconstruction is pushed out due to a shortage of funding, the overall pa rating will begin to drop 
drastically?' Based on these cautionary statements, and the reality that there is a substantial 
backlog of these low-ranking roadways, it is reasonable to expect that the average PCI in Fernley is 
below 70 at this time and will only continue to decline. 

The reality is that the City of Fernley has not had the resources to complete a system wide pavement 
condition survey in. nearly five years. The last pavement condition survey was completed on 
approximately one-third of City-owned streets in Fiscal Year (FY) 09110. This means that City staff 
do not even have all of the data required to be able to wholly understand and prioritize the roadway 
maintenance and reconstruction projects currently required within the City limits. 

The City of Fernley has deferred the development of a Transportation Master Plan for at least three 
years, as well. This is partially due to lack of appropriate staffing levels to administer these 
programs, as well as the time consuming nature of finding and obtaining alternative funding, such 
as grants. The Transportation Master Plan is estimated to cost $110,000, based on the Five Year 
Capital Improvement Plan included in the approved FY12113 Budget. 

Hardie Lane is another example of how lack of General Fund funding directly impacts quality of life 
in our community. Hardie Lane is one of only a few north-south collector streets in Fernley. It 
provides access to Fernley Elementary School and Fernley Intermediate School, as well as the 
Fernley Swimming Pool and the Fernley Post Office. 

The roadway has been on the reconstruction list for several years, but funding availability dictates 
-that reconstruction projects be completed in tiny sections. The roadway is approximately one mile 
long and the Reconstruction Program Recommendations inchicled three separate phases to complete 
the project. The southernmost portion of Hardie Lane (approximately no feet of roadway) was 
reconstructed in 2006, In this high pedestrian traffic area, sidewalk was only constructed on one 
side of the road due to funding constraints. 

The poor condition of the remainder of the roadway is shown on Figure 9. In order to reconstruct 
-this segment of Hardie Lane, which is in design at this time, the City has had, to garner over one 
million dollars of grant funding feona three different grant application processes, andwait to accrue 
RTC funding for three years in order to have enough funding to complete the reconstruction project. 
Again, this is less than one mile of two lane asphalt roadway. This project will not go to construction 
until FY15/16 due to the RTC funding accrual issue, whiCh unfortunately puts the grant funding in 
jeopardy. As you can see, trying to rebuild roadways in Fernley is an uphill battle. 
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Figure 9 
' Hardie Lane near the intersection of 8hadoW Lane 

February 1, 2014 

Even wore off are the roadways that lead to the City's ecenoinic engine, our industrial center on 
Newlands Drive and Nevada Pacific Parkway. As you can see upon review of the 2007 and -2008 
TM. Reconstruction Program Recommendations, these roadways are not even included on our Five-
Year Roadway Reconstruction Program. 

When the roadway was constructed in the 1980's a poor quality aggregate was used in the asphalt 
pavement. This resulted. in extreme crack -hi  g across the entire roadway -alignment Attempts to saw 

CITY OF FERNLE 
Project #v.i.grAcTaOs eFiNoEliAl 

CoF 	IA 

Page 12 



'CITY  OF FRNLE 
Project # Rools-mcrIE OF NE 

Case No 

CoF 
	

J/1. 

cut, crack seal or otherwise repair these cracks have been futile. Due to these.absoiptive aggregates, 
the cracks continue to grow. Figure 10 shows a typical crack along Newlands Drive. 

•Figure 10 
Newlands Drive east.of Lyon Drive 

February 1,2014 

Figure 11 shows the cracking at the intersection. of New lands Drive and Nevada Pad& Parkway 
and Figure 12 illustrates the magnitude of cracking, The ion County Regional TrAusportaticin 
Commission tOur.ed the Newlands Drive and. NeVada Pacific ParkVay area in 2011 and. 
commissioners .commented that these cracks are the worst they've ever observed. A total 
reconstruntion.is ne.cessary, and. based on preliminary analysis completed by City of Fernley stag 

cost an estimated. $8 million or more. 
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Figure 11 
NevadaTacifie Parkway and Newland's 3)rive 

February 1,2014 

Figure 12 
Magnitude of era:clang in Newlands Drive 

FebruktY 
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Mission Way (Truck Inn. Way) is another example .of a roadway reconstruction project Oat has been 
completed in phases, With the worst sections -  not even making it to the Five-Year ReconstrUction het ., 
Figure 18 illu,strateS the condition of -the roadwaY facing south, neat Interstate AO at Exit 4t31 

Figure 18 
Mission We_y (Rua.  Tfrr? Way) north of I-80 xIt 48 

February L 2014 

Figure 14 illustrates the condition of Mission Way; facing north, towards the inwhi acCess to the 
Northern-Nevada Veteran's demetery., 
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Figure 14 
Mission WAY (Truck Tun  Way) north of Exit 48 

February 1,2014 

The Northern Nevada Veteran's Cemeteryis Soma -hi-fig that the community of Fernley is very proud 
to .embrace. The only veteran's cemetery in the region, Fernley hosts .dignitaries and families Of 
fallen soldiers on a regular basis in order to lay their loved ones to rest; Although replacement of 
this short segment of roadway would pxottably cost leas than $750,000, - there are many other 
_roadways ahead of Vlission Way in the queue. It is an embarrassment to our residents that this 
sacred. place does not have a propet amens, but it is a reality that the City of Fernley haste) accept 
at this time. 
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1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 Amended Memorandum of Costs and 

Disbursements
State of Nevada/Dept 

Taxation
10/09/15 4058-4177

7 Answer State of Nevada/Dept Tax/ 
Treasurer

02/01/13 1384-1389

7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 1378-1383

23 Case Appeal Statement City of Fernley 11/07/14 4208-4212

1 Complaint City of Fernley 06/06/12 1-12

21 Defendant Nevada Legislature’s Reply in 
Support of its Motion for Summary Judgment

Nevada Legislature 07/25/14 3747-3768

21 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs

State of Nevada/Dept 
Taxation

10/03/14 3863-3928

22 Defendant's Opposition to Motion to Retax Costs 
and Reply to Opposition to Motion for Costs 
(Cont.)

State of Nevada/Dept 
Taxation

10/03/14 3929-3947

1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220

2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and 

Nevada Treasurer's Renewal of Motion to 
Dismiss

Nevada Legislature 05/06/14 1421-1423

21 Memorandum of Costs and Disbursements State of Nevada/Dept 
Taxation

09/19/14 3788-3793

21 Motion for Costs State of Nevada/Dept 
Taxation

09/19/14 3776-3788

12 Motion for Partial Reconsideration and 
Rehearing of the Court's June 6, 2014 Order

City of Fernley 06/18/14 2005-2045

7 Motion for Summary Judgment City of Fernley 06/13/14 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1733-1916
10 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1917-1948

11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/ 

Treasurer
08/03/12 41-58

1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion 

for Costs
City of Fernley 09/24/14 3794-3845

7 Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/05/14 1414-1420

7 Nevada Department of Taxation and Nevada 
Treasurer's Reply to Response to Renewal of 
Motion to Dismiss

State of Nevada/Dept Tax/ 
Treasurer

05/23/14 1433-1437

12 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment

State of Nevada/Dept 
Taxation

07/11/14 2053-2224

13 Nevada Department of Taxation's Opposition to 
Plaintiff's Motion for Summary Judgment (Cont.)

State of Nevada/Dept 
Taxation

07/11/14 2225-2353

1



Index to Joint Appendix 
City of Fernley v. State of Nevada et al., Case No. 66851    

 Volume 

Number

Document Filed By Date Bates 

Stamp 

Number

23 Notice of Appeal City of Fernley 11/07/14 4205-4207
22 Notice of Entry of Order Nevada Legislature 10/08/14 4001-4057
23 Notice of Entry of Order State of Nevada/Dept 

Taxation
10/17/14 4195-4204

7 Notice of Entry of Order Denying City of Fernley's 
Motion for Reconsideration of Order Dated 
November 13, 2012

State of Nevada/Dept Tax/ 
Treasurer

12/19/12 1364-1370

7 Notice of Entry of Order Granting A Continuance 
to Complete Discovery

City of Fernley 10/19/12 1344-1350

3 Notice of Entry of Order Granting Nevada 
Legislature's Motion to Intervene

Nevada Legislature 09/04/12 651-657

7 Notice of Entry of Order on Defendant's Motion 
for Extensions of Time to File Answer

State of Nevada/Dept Tax/ 
Treasurer

11/15/12 1354-1360

1 Notice of Non-Opposition to Legislature's Motion 
to Intervene

State of Nevada/Dept Tax/ 
Treasurer

08/06/12 59-61

2 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F)

City of Fernley 08/20/12 331-441

3 Opposition to Motion to Dismiss and Motion for 
Continuance Pursuant to NRCP 56(F) (Cont.)

City of Fernley 08/20/12 442-625

2 Opposition to Motion to Nevada Legislature's 
Motion to Intervene

City of Fernley 08/20/12 324-330

13 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss

City of Fernley 07/11/14 2354-2445

14 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2446-2665

15 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2666-2819

16 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2820-2851

17 Opposition to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 
Dismiss (Cont.)

City of Fernley 07/11/14 2852-2899

4 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss

City of Fernley 09/28/12 662-881

5 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 882-1101

6 Opposition to Nevada Legislature's Joinder in 
Motion to Dismiss (Cont.)

City of Fernley 09/28/12 1102-1316

17 Opposition to Nevada Legislature's Joinder in 
Nevada Department of Taxation and Nevada 
Treasurer's Renewal of Motion to Dismiss

City of Fernley 07/11/14 2900-2941

20 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order

Nevada Legislature 07/11/14 3586-3582
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12 Opposition to Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order and Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept Tax/ 
Treasurer

07/11/14 2049-2052

17 Opposition to Plaintiff's Motion for Summary 
Judgment

Nevada Legislature 07/11/14 2942-3071

18 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3072-3292

19 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3292-3512

20 Opposition to Plaintiff's Motion for Summary 
Judgment (Cont.)

Nevada Legislature 07/11/14 3515-3567

7 Order (Converting Motion to Dismiss to Motion 
for Summary Judgment, Setting Briefing 
Schedule and Dismissing Treasurer)

First Judicial District Court 06/06/14 1451-1457

22 Order and Judgment First Judicial District Court 10/06/14 3948-4000

7 Order Denying City of Fernley's Motion for 
Reconsideration of Order Dated November 13, 
2012

First Judicial District Court 12/17/12 1361-1363

7 Order Granting A Continuance to Complete 
Discovery

First Judicial District Court 10/15/12 1341-1343

7 Order Granting in Part and Denying in Part 
Petition for Writ of Mandamus

Nevada Supreme Court 01/25/13 1373-1377

23 Order Granting Nevada Department of 
Taxation's Motion for Costs

First Judicial District Court 10/15/14 4190-4194

3 Order Granting Nevada Legislature's Motion to 
Intervene

First Judicial District Court 08/30/12 648-650

7 Order on Defendant's Motion for Extensions of 
Time to File Answer

First Judicial District Court 11/13/12 1351-1353

7 Order Pursuant to Writ of Mandamus First Judicial District Court 02/22/13 1390-1392

21 Order Vacating Trial First Judicial District Court 09/03/14 3773-3775

23 Plaintiff's Motion to Strike, or Alternatively, 
Motion to Retax Costs

City of Fernley 10/14/14 4178-4189

21 Plaintiff's Objections to Nevada Legislature's 
Proposed Order and Request to Submit 
Proposed Order and Judgment

City of Fernley 10/02/14 3846-3862

7 Pretrial Order First Judicial District Court 10/10/13 1393-1399

7 Reply Concerning Joinder in Nevada Department 
of Taxation and Nevada Treasurer's Renewal of 
Motion to Dismiss

Nevada Legislature 05/27/14 1438-1450

7 Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff’s Motion for Partial 
Reconsideration and Rehearing of the Court’s 
June 6, 2014 Order as to Defendant Nevada 
Legislature

City of Fernley 07/25/14 3709-3746
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20 Reply in Support of Plaintiff’s Motion for 
Summary Judgment Against Defendants Nevada 
Department of Taxation and Nevada Treasurer

City of Fernley 07/25/14 3674-3708

20 Reply in Support of Plaintiff's Motion for Partial 
Reconsideration and Rehearing of the Court's 
June 6, 2014 Order as to Defendant's Nevada 
Department of Taxation and Nevada Treasurer; 
Plaintiff's Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

City of Fernley 07/25/14 3641-3673

20 Reply in Support of Plaintiff's Motion for 
Summary Judgment Against Defendant Nevada 
Legislature

City of Fernley 07/25/14 3606-3640

21 Reply to Opposition to Countermotion for Order 
Dismissing Nevada Department of Taxation

State of Nevada/Dept 
Taxation

08/01/14 3769-3772

3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ 
Treasurer

08/27/12 636-647

20 Reply to Plaintiff's Opposition to Nevada 
Department of Taxation and Nevada Treasurer's 
Renewal of Motion to Dismiss

State of Nevada/Dept 
Taxation

07/25/14 3583-3605

7 Response to Nevada Department of Taxation 
and Nevada Treasurer's Renewal of Motion to 

City of Fernley 05/16/14 1424-1432

7 Second Stipulation and Order Regarding Change 
of Briefing Schedule

Parties/First Judicial 
District Court

03/17/14 1406-1409

7 Stipulation and Order for an Extension of Time to 
File Responses to Discovery Requests; Extend 
Certain Discovery Deadlines and Extend Time to 
File Dispositive Motions

Parties/First Judicial 
District Court

04/11/14 1410-1413

7 Stipulation and Order Regarding Change of 
Briefing Schedule and Plaintiff's Response to 
Defendant's Motion to Strike Plaintiff's Jury 
Demand

Parties/First Judicial 
District Court

02/19/14 1403-1405

12 Stipulation and Order Regarding Change of 
Briefing Schedule and Setting Hearing for Oral 
Argument

Parties/First Judicial 
District Court

06/25/14 2046-2048

7 Stipulation and Order Regarding Defendant's 
Motion to Strike Plaintiff's Jury Demand

Parties/First Judicial 
District Court

10/23/13 1400-1402

3 Stipulation and Order Regarding Joinder to 
Motion to Dismiss

Parties/First Judicial 
District Court

09/18/12 658-661

23 Transcript of Hearing Court Reporter 01/07/15 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 1371-1372
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Joshua Hicks, Esq. 
Brownstein Hyatt Farber Sehre& 
50 Wept Liberty Street, Suite 10,30 
Reno, NV 89501 

February 9, 2014 

Dear lVfx. Hicks, 

This letter presents my opinion regarding the funding of Public Works, including operating and, 
capital budgets, within  the community of Fernley, Nevada. I believe that the existing revenues that 
feed. the City of Fernley General Fund are insufficient to Illaintain the quality of life  that other 
phnilar cities in Nevada enjoy The overall lack of general fund revenue has fax Teaching 
consequences, including the inability to fund capital iMprovement projects. 

During my tenure aS a Deportment Head at the City of Fernley, I observed that every part of City 
business is impacted by lack of funding, from customer service at the front counter of City Hall, to 
field safety issues with too many young athletes practicing on the same fields at the same times, to 
lack of staff to complete and implement long term plans for in -Prasizucture and community 
development. When matching Fernley with other rural Nevada Onununities,. Fernley's operations, 
maintenance, and capital irixprovement budgets pale in comparison. A casual observer can also see 
the inequity from a simple tour of their respective neighborhoods and coraxo.ercial centers. 

To illustrate this ineq-uity, we can. begin with an overview of the City of Fernley Parka. The City of 
Fernley Memorandum prepared by Associate Engineer D.erek Starkey, dated September 20, 2012, 
incl-o.des a suminary Of the Parks system, including required park safety improvement projects. Over 
a year later, the lig ,'of issues included in the referenced. memorand.um  have largely beon 
unaddressed.. As outlined in the memo, lighting is needed at virtually every park (only two  of 
Fernley's parks have lights). Many park buildings, fields, and fences do not meet Codes or require 
safety upgrades. Only fully. ofFernley's 11 parks have restrooms. Additionally, in the last five years, 
the only- park improvementprojects that have been completed_ by the City ofFerilley have been grant 
funded or Volunteerbased. 

Historically, the City a Fernley Parks Department has been understafred and underfunded. The 
Parks Division has been gradually cut. to a "skeleton crew" due to budget constraints and with. 
current staffing levels, routine maintenance such as mowing and weeding has proven to be difficult 
to adcomplish. Two additional full time employees would cost the City approkimately $187,000 
annually, but fluids are:unavailable to increase sta'ffing to -acceptable levels. 

Mystery Lake Englueei2ing-, Inc. 
1350 Truetee Lane ItorMey, NV 89408 
0; (775) 835-8.4 85.  075) 287-9867 

:www,-nlysterylakeengineeting,conl 



Op en apace owned bythe City-  of Fernley is not maintained due to the lack of manpower. This creates 
an eyesore .and cannot be adequately addressed -with existing resources, The Silverland Open. Space 
area along Farm District Road is an excellent ex -ample of this situation, as shown on Figures 1 and 
2. 

Figure 1 
City of Fernley Silverland.Area Open Space 

February 1, 2014 
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Figure 2 
City of Fernley Silverland Area Open Space 

February 1, 2014 

In addition. to Ttnitaintained Open space areas, plaYgroUild equifinient and facilities are in a.state of 
disrepair in spine parks: Equipment in disrepair at Memorial Park is shown on Vigur6 8 In Town 
Paiiir  Tennis courts are shown on Figure 4: 
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Figure 3 
City Of Feitley Meraeiia1 Park 

Febiliaw 1, 2014 

Figrue 4 
Tir Town Park Tennis Ceukts 

Februafy 1, 2014 



Based on my experience, playground equipment replacement at Memorial Park would cost. 
approximately $15,000 and resurfacing of the tennis courts at the In-Town Park would cost the City 
approximately $25,000. 

The three-man p7arks crew has made every effort to keep the parks in good condition, but with the 
.lack of-resource, the number pf16.ages and .age of infrastructure .A our 11 parks, maintenance is a 
tray daunting task. 

At other parks, such as the Out-of-Town Park, Staff has been able to remove dangerous play 
equipment, but no funding was available-to replace the equipment. This leaves youngsters with no 
playground equipment at One d the busiest parks in our community, our regional sports cOroplex, 
and the location of our community rodeo grounds. Replacement playground equipment would cost 
approximately $40,000. 

Another General Fund_ facility that has proven to be dffficult to maintain and operate -with exiating 
staffing levels and budget is the Fernley Memorial Gardens Cemetery. Over the past several. years, 
the 'City of Fernley and Lyon County entered. into an agreement in which the City would take over 
operation and maintenance of the Cemetery. However, revenues from plot sales do not begin to 
match the expense of operating the Cemetery; Currently; new interments are made in forlorn areas 
because the City does not have the resources to install irrigation and. landscaping. Upgrades to 
irrigation and landscaping in the cemetery could cost up to $100,000. Blowing sand threatens.to 
obscure gravestones !and.gifts left at the butial sites, -as-shown on. Figure 5. 
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.Figure 6 
Fernley Memorial Gardene Cemetery 

February 1, 2014 
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The Fernley &Lassen Railroad. Depot is another excellent example of how Fernley's lack of General 
li-tpia revenues impact quality of life. The City of Fernley, in. partnership with a local non-profit, 
-gathered funding to substantially renovate the bottom floor of the interior of the Depcit in order to 
proVide Safe acceSe to the PubliC. However, the building is still not open because the City simply 
apes not have the' resources to build a stand -alone ADA compliant xestroom and to coordinate 
collection and display of the community 's heritage. These two -  items would allow the Depot to be 
open to the public on a seasonal basis. 

Based. on my experience with similar facilities, a new ADA rostroom would cost On the order of 
$150,006. Bawl. on-the dity of Fernley FYI:2/18 Budget Position Control, I would estimate that part 
time curatingivolunteer coordination could cost approximately $41,000 per year. As you can see in 
Figure 6, The Depot is a beautiful and -historic community asset and the fact that it remains closed 
to the Public is a travesty. 
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Figure 6 

Fe3:n1ey:& Lassen Depot 
(photo by others) 
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With regard to Parks •and Facilities within the City of Fernley, additional staffing and equipment is 
required just to provide baseline operation and maintenance of City-owned parks, the cemetery, and 
the Depot. _However, due to lack of General Fired revenues, the City continues to defer projects and 
discuss closing some parks as part of the long-term solution, The City of Fernley provides no 
recreation programing, The Depot remains closed indefinitely. The last Parks Master Plan update 
was completed. in 2002— over a decade ago. 

This year, staff elected to pursue Land and Water Conservation Fund Grant opportunities as a low 
priority; even though the City of Fernley has a high success rate on winning these grants. This is 
because grant administration is so time consuming, the grant funding is low in dollar amount and 
requires significant (50% percent or more) matching funds. Within the constraints of current 
staffing levels and existing work load, finding alternative funding and administering grant awards 
is overwhelming. In the past five years, any park improvement project that has been completed was 
grant funded, Looking forward to the F114/15 Budget Submission, the same situation exists, The 
General Fund only serves to supplement grant and volunteer-driven parks projects. The General 
Fund does not support park improvement. 

Perhaps even grimmer is the situation with regard to the City's roadway and storm drain 
infrastru.cture. The Storm Drain Master Plan was originally included in the Five Year Capital 
Improvement Plan in 2002; however it was deferred until grant funding became available to prepare 
the draft document in 2009. It was deferred again until . additional grant funding became available 
to finalize the document in 2018. Due to lack of funding, it took over ten years to create the 
fiindaraental planning  tool for the community to develop, maintain, and improve its storm drain  
system. The finalized document recommends nearly $1.4 million in improvements to existing City 
of Fernley storm drain facilities in order to safe guard the public during storm events. 

Partly because of the lack of a Storm Drain Master Plan, and partly due to lack of operations and 
maintenance funding, the City of Fernley has required developers to operate and. maintain their own 
on.-site retention basins. During the economic slow-down, these developers disappeared, leaving 
privately owned storm drain infrastructure in a state of disrepair. Figurer/ illustrates a typical 
privately owned residential retention basin in Fernley. 
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Figure 7 
Residential Retention Basin near Na.d.er Way and Spring Street. 

February 1, 2014 

,13ublie and, privately .owned retention basins can  be An eyesore, as shown:in Figure 8 (note -the ATV 
in the photograph) ;  or worse, -they become choked with veketation and. sediment and there's a risk 
that they won't operate properly in a storm event. This could result in Rood waters threatening 
nearby properties, even dmq-ng small storm events for which they were designed to accommodate. 


