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City of Fernley v. State of Nevada et al., Case No. 66851

Volume Document Filed By Date Bates
Number Stamp
Number
1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 |Amended Memorandum of Costs and State of Nevada/Dept 10/09/15 | 4058-4177
Disbursements Taxation
7 Answer State of Nevada/Dept Tax/| 02/01/13 | 1384-1389
Treasurer
7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 | 1378-1383
23 |Case Appeal Statement City of Fernley 11/07/14 | 4208-4212
1 Complaint City of Fernley 06/06/12 1-12
21 Defendant Nevada Legislature’s Reply in Nevada Legislature 07/25/14 | 3747-3768
Support of its Motion for Summary Judgment
21 Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3863-3928
and Reply to Opposition to Motion for Costs Taxation
22 |Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3929-3947
and Reply to Opposition to Motion for Costs Taxation
(Cont.)
1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220
2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and Nevada Legislature 05/06/14 | 1421-1423
Nevada Treasurer's Renewal of Motion to
Dismiss
21 Memorandum of Costs and Disbursements State of Nevada/Dept 09/19/14 | 3788-3793
Taxation
21 Motion for Costs State of Nevada/Dept 09/19/14 | 3776-3788
Taxation
12 |Motion for Partial Reconsideration and City of Fernley 06/18/14 | 2005-2045
Rehearing of the Court's June 6, 2014 Order
7 Motion for Summary Judgment City of Fernley 06/13/14 [ 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1733-1916
10 |Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1917-1948
11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 [ 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/| 08/03/12 41-58
Treasurer
1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion City of Fernley 09/24/14 | 3794-3845
for Costs
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/05/14 | 1414-1420
Treasurer's Renewal of Motion to Dismiss Treasurer
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/23/14 | 1433-1437
Treasurer's Reply to Response to Renewal of Treasurer
Motion to Dismiss
12 |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2053-2224
Plaintiff's Motion for Summary Judgment Taxation
13  |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2225-2353
Plaintiff's Motion for Summary Judgment (Cont.) Taxation
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23  [Notice of Appeal City of Fernley 11/07/14 | 4205-4207
22  |Notice of Entry of Order Nevada Legislature 10/08/14 | 4001-4057
23  [Notice of Entry of Order State of Nevada/Dept 10/17/14 | 4195-4204
7 Notice of Entry of Order Denying City of Fernley's| State of Nevada/Dept Tax/| 12/19/12 | 1364-1370
Motion for Reconsideration of Order Dated Treasurer
November 13, 2012
7 Notice of Entry of Order Granting A Continuance City of Fernley 10/19/12 | 1344-1350
to Complete Discovery
3 Notice of Entry of Order Granting Nevada Nevada Legislature 09/04/12 651-657
Legislature's Motion to Intervene
7 Notice of Entry of Order on Defendant's Motion | State of Nevada/Dept Tax/| 11/15/12 | 1354-1360
for Extensions of Time to File Answer Treasurer
1 Notice of Non-Opposition to Legislature's Motion | State of Nevada/Dept Tax/| 08/06/12 59-61
to Intervene Treasurer
2 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 331-441
Continuance Pursuant to NRCP 56(F)
3 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 442-625
Continuance Pursuant to NRCP 56(F) (Cont.)
2 Opposition to Motion to Nevada Legislature's City of Fernley 08/20/12 324-330
Motion to Intervene
13  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2354-2445
and Nevada Treasurer's Renewal of Motion to
Dismiss
14  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2446-2665
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
15 |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2666-2819
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
16  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2820-2851
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
17  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2852-2899
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
4 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 662-881
Motion to Dismiss
5 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 882-1101
Motion to Dismiss (Cont.)
6 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 | 1102-1316
Motion to Dismiss (Cont.)
17  |Opposition to Nevada Legislature's Joinder in City of Fernley 07/11/14 | 2900-2941
Nevada Department of Taxation and Nevada
Treasurer's Renewal of Motion to Dismiss
20 |Opposition to Plaintiff's Motion for Partial Nevada Legislature 07/11/14 | 3586-3582
Reconsideration and Rehearing of the Court's
June 6, 2014 Order
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12 |Opposition to Plaintiff's Motion for Partial State of Nevada/Dept Tax/| 07/11/14 | 2049-2052
Reconsideration and Rehearing of the Court's Treasurer
June 6, 2014 Order and Countermotion for Order
Dismissing Nevada Department of Taxation

17  |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 2942-3071
Judgment

18 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3072-3292
Judgment (Cont.)

19 Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3292-3512
Judgment (Cont.)

20 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3515-3567
Judgment (Cont.)

7 Order (Converting Motion to Dismiss to Motion First Judicial District Court | 06/06/14 | 1451-1457
for Summary Judgment, Setting Briefing
Schedule and Dismissing Treasurer)

22 |Order and Judgment First Judicial District Court | 10/06/14 | 3948-4000

7 Order Denying City of Fernley's Motion for First Judicial District Court | 12/17/12 | 1361-1363
Reconsideration of Order Dated November 13,
2012

7 Order Granting A Continuance to Complete First Judicial District Court | 10/15/12 | 1341-1343
Discovery

7 Order Granting in Part and Denying in Part Nevada Supreme Court 01/25/13 | 1373-1377
Petition for Writ of Mandamus

23 |Order Granting Nevada Department of First Judicial District Court | 10/15/14 | 4190-4194
Taxation's Motion for Costs

3 Order Granting Nevada Legislature's Motion to First Judicial District Court | 08/30/12 648-650
Intervene

7 Order on Defendant's Motion for Extensions of First Judicial District Court | 11/13/12 | 1351-1353
Time to File Answer

7 Order Pursuant to Writ of Mandamus First Judicial District Court | 02/22/13 | 1390-1392

21 Order Vacating Trial First Judicial District Court | 09/03/14 | 3773-3775

23  |Plaintiff's Motion to Strike, or Alternatively, City of Fernley 10/14/14 | 4178-4189
Motion to Retax Costs

21 Plaintiff's Objections to Nevada Legislature's City of Fernley 10/02/14 | 3846-3862
Proposed Order and Request to Submit
Proposed Order and Judgment

7 Pretrial Order First Judicial District Court | 10/10/13 | 1393-1399

7 Reply Concerning Joinder in Nevada Department Nevada Legislature 05/27/14 | 1438-1450
of Taxation and Nevada Treasurer's Renewal of
Motion to Dismiss
Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 | 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3709-3746

Reconsideration and Rehearing of the Court’s
June 6, 2014 Order as to Defendant Nevada
Legislature
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20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3674-3708
Summary Judgment Against Defendants Nevada
Department of Taxation and Nevada Treasurer
20 |Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3641-3673
Reconsideration and Rehearing of the Court's
June 6, 2014 Order as to Defendant's Nevada
Department of Taxation and Nevada Treasurer;
Plaintiff's Opposition to Countermotion for Order
Dismissing Nevada Department of Taxation
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3606-3640
Summary Judgment Against Defendant Nevada
Legislature
21 Reply to Opposition to Countermotion for Order State of Nevada/Dept 08/01/14 | 3769-3772
Dismissing Nevada Department of Taxation Taxation
3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ | 08/27/12 636-647
Treasurer
20 |Reply to Plaintiff's Opposition to Nevada State of Nevada/Dept 07/25/14 | 3583-3605
Department of Taxation and Nevada Treasurer's Taxation
Renewal of Motion to Dismiss
7 Response to Nevada Department of Taxation City of Fernley 05/16/14 | 1424-1432
7 Second Stipulation and Order Regarding Change Parties/First Judicial 03/17/14 | 1406-1409
of Briefing Schedule District Court
7 Stipulation and Order for an Extension of Time to Parties/First Judicial 04/11/14 | 1410-1413
File Responses to Discovery Requests; Extend District Court
Certain Discovery Deadlines and Extend Time to
File Dispositive Motions
7 Stipulation and Order Regarding Change of Parties/First Judicial 02/19/14 | 1403-1405
Briefing Schedule and Plaintiff's Response to District Court
Defendant's Motion to Strike Plaintiff's Jury
Demand
12 [Stipulation and Order Regarding Change of Parties/First Judicial 06/25/14 | 2046-2048
Briefing Schedule and Setting Hearing for Oral District Court
Argument
7 Stipulation and Order Regarding Defendant's Parties/First Judicial 10/23/13 | 1400-1402
Motion to Strike Plaintiff's Jury Demand District Court
3 Stipulation and Order Regarding Joinder to Parties/First Judicial 09/18/12 658-661
Motion to Dismiss District Court
23 |Transcript of Hearing Court Reporter 01/07/15 | 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 | 1371-1372
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CITY OF FERNLEY, NEVADA, a
Nevada municipal corporation,

Appellant,
Vs.

THE STATE OF NEVADA ex rel.
DEPARTMENT OF TAXATION;
THE HONORABLE DAN
SCHWARTZ, in his official capacity
as TREASURER OF THE STATE OF
NEVADA; and THE LEGISLATURE

Supreme Court No.: 66851
District Court Case No.: 12 OC 00168 1B

OF THE STATE OF NEVADA,
Respondents.
JOINT APPENDIX
VOLUME 10 PART 3
Filed By:

Joshua J. Hicks, Esq.

Nevada Bar No. 6678
BROWNSTEIN HYATT
FARBER SCHRECK, LLP

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: (775) 622-9450
Email: jhicks@bhfs.com

Attorneys for Appellant City of Fernley,

Nevada

Docket 66851 Document 2015-15482



Index to Joint Appendix
City of Fernley v. State of Nevada et al., Case No. 66851

Volume Document Filed By Date Bates
Number Stamp
Number
1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
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Support of its Motion for Summary Judgment
21 Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3863-3928
and Reply to Opposition to Motion for Costs Taxation
22 |Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3929-3947
and Reply to Opposition to Motion for Costs Taxation
(Cont.)
1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220
2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and Nevada Legislature 05/06/14 | 1421-1423
Nevada Treasurer's Renewal of Motion to
Dismiss
21 Memorandum of Costs and Disbursements State of Nevada/Dept 09/19/14 | 3788-3793
Taxation
21 Motion for Costs State of Nevada/Dept 09/19/14 | 3776-3788
Taxation
12 |Motion for Partial Reconsideration and City of Fernley 06/18/14 | 2005-2045
Rehearing of the Court's June 6, 2014 Order
7 Motion for Summary Judgment City of Fernley 06/13/14 [ 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1733-1916
10 |Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1917-1948
11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 [ 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/| 08/03/12 41-58
Treasurer
1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion City of Fernley 09/24/14 | 3794-3845
for Costs
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/05/14 | 1414-1420
Treasurer's Renewal of Motion to Dismiss Treasurer
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/23/14 | 1433-1437
Treasurer's Reply to Response to Renewal of Treasurer
Motion to Dismiss
12 |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2053-2224
Plaintiff's Motion for Summary Judgment Taxation
13  |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2225-2353
Plaintiff's Motion for Summary Judgment (Cont.) Taxation
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23  [Notice of Appeal City of Fernley 11/07/14 | 4205-4207
22  |Notice of Entry of Order Nevada Legislature 10/08/14 | 4001-4057
23  [Notice of Entry of Order State of Nevada/Dept 10/17/14 | 4195-4204
7 Notice of Entry of Order Denying City of Fernley's| State of Nevada/Dept Tax/| 12/19/12 | 1364-1370
Motion for Reconsideration of Order Dated Treasurer
November 13, 2012
7 Notice of Entry of Order Granting A Continuance City of Fernley 10/19/12 | 1344-1350
to Complete Discovery
3 Notice of Entry of Order Granting Nevada Nevada Legislature 09/04/12 651-657
Legislature's Motion to Intervene
7 Notice of Entry of Order on Defendant's Motion | State of Nevada/Dept Tax/| 11/15/12 | 1354-1360
for Extensions of Time to File Answer Treasurer
1 Notice of Non-Opposition to Legislature's Motion | State of Nevada/Dept Tax/| 08/06/12 59-61
to Intervene Treasurer
2 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 331-441
Continuance Pursuant to NRCP 56(F)
3 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 442-625
Continuance Pursuant to NRCP 56(F) (Cont.)
2 Opposition to Motion to Nevada Legislature's City of Fernley 08/20/12 324-330
Motion to Intervene
13  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2354-2445
and Nevada Treasurer's Renewal of Motion to
Dismiss
14  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2446-2665
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
15 |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2666-2819
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
16  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2820-2851
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
17  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2852-2899
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
4 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 662-881
Motion to Dismiss
5 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 882-1101
Motion to Dismiss (Cont.)
6 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 | 1102-1316
Motion to Dismiss (Cont.)
17  |Opposition to Nevada Legislature's Joinder in City of Fernley 07/11/14 | 2900-2941
Nevada Department of Taxation and Nevada
Treasurer's Renewal of Motion to Dismiss
20 |Opposition to Plaintiff's Motion for Partial Nevada Legislature 07/11/14 | 3586-3582
Reconsideration and Rehearing of the Court's
June 6, 2014 Order
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12 |Opposition to Plaintiff's Motion for Partial State of Nevada/Dept Tax/| 07/11/14 | 2049-2052
Reconsideration and Rehearing of the Court's Treasurer
June 6, 2014 Order and Countermotion for Order
Dismissing Nevada Department of Taxation

17  |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 2942-3071
Judgment

18 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3072-3292
Judgment (Cont.)

19 Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3292-3512
Judgment (Cont.)

20 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3515-3567
Judgment (Cont.)

7 Order (Converting Motion to Dismiss to Motion First Judicial District Court | 06/06/14 | 1451-1457
for Summary Judgment, Setting Briefing
Schedule and Dismissing Treasurer)

22 |Order and Judgment First Judicial District Court | 10/06/14 | 3948-4000

7 Order Denying City of Fernley's Motion for First Judicial District Court | 12/17/12 | 1361-1363
Reconsideration of Order Dated November 13,
2012

7 Order Granting A Continuance to Complete First Judicial District Court | 10/15/12 | 1341-1343
Discovery

7 Order Granting in Part and Denying in Part Nevada Supreme Court 01/25/13 | 1373-1377
Petition for Writ of Mandamus

23 |Order Granting Nevada Department of First Judicial District Court | 10/15/14 | 4190-4194
Taxation's Motion for Costs

3 Order Granting Nevada Legislature's Motion to First Judicial District Court | 08/30/12 648-650
Intervene

7 Order on Defendant's Motion for Extensions of First Judicial District Court | 11/13/12 | 1351-1353
Time to File Answer

7 Order Pursuant to Writ of Mandamus First Judicial District Court | 02/22/13 | 1390-1392

21 Order Vacating Trial First Judicial District Court | 09/03/14 | 3773-3775

23  |Plaintiff's Motion to Strike, or Alternatively, City of Fernley 10/14/14 | 4178-4189
Motion to Retax Costs

21 Plaintiff's Objections to Nevada Legislature's City of Fernley 10/02/14 | 3846-3862
Proposed Order and Request to Submit
Proposed Order and Judgment

7 Pretrial Order First Judicial District Court | 10/10/13 | 1393-1399

7 Reply Concerning Joinder in Nevada Department Nevada Legislature 05/27/14 | 1438-1450
of Taxation and Nevada Treasurer's Renewal of
Motion to Dismiss
Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 | 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3709-3746

Reconsideration and Rehearing of the Court’s
June 6, 2014 Order as to Defendant Nevada
Legislature
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20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3674-3708
Summary Judgment Against Defendants Nevada
Department of Taxation and Nevada Treasurer
20 |Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3641-3673
Reconsideration and Rehearing of the Court's
June 6, 2014 Order as to Defendant's Nevada
Department of Taxation and Nevada Treasurer;
Plaintiff's Opposition to Countermotion for Order
Dismissing Nevada Department of Taxation
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3606-3640
Summary Judgment Against Defendant Nevada
Legislature
21 Reply to Opposition to Countermotion for Order State of Nevada/Dept 08/01/14 | 3769-3772
Dismissing Nevada Department of Taxation Taxation
3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ | 08/27/12 636-647
Treasurer
20 |Reply to Plaintiff's Opposition to Nevada State of Nevada/Dept 07/25/14 | 3583-3605
Department of Taxation and Nevada Treasurer's Taxation
Renewal of Motion to Dismiss
7 Response to Nevada Department of Taxation City of Fernley 05/16/14 | 1424-1432
7 Second Stipulation and Order Regarding Change Parties/First Judicial 03/17/14 | 1406-1409
of Briefing Schedule District Court
7 Stipulation and Order for an Extension of Time to Parties/First Judicial 04/11/14 | 1410-1413
File Responses to Discovery Requests; Extend District Court
Certain Discovery Deadlines and Extend Time to
File Dispositive Motions
7 Stipulation and Order Regarding Change of Parties/First Judicial 02/19/14 | 1403-1405
Briefing Schedule and Plaintiff's Response to District Court
Defendant's Motion to Strike Plaintiff's Jury
Demand
12 [Stipulation and Order Regarding Change of Parties/First Judicial 06/25/14 | 2046-2048
Briefing Schedule and Setting Hearing for Oral District Court
Argument
7 Stipulation and Order Regarding Defendant's Parties/First Judicial 10/23/13 | 1400-1402
Motion to Strike Plaintiff's Jury Demand District Court
3 Stipulation and Order Regarding Joinder to Parties/First Judicial 09/18/12 658-661
Motion to Dismiss District Court
23 |Transcript of Hearing Court Reporter 01/07/15 | 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 | 1371-1372




It is important to note that this letter is not intended to provide an exhaustive list of all of the
unfinished and/or deferved infrastructure projects in Fernley, but xather to provide general
information and highlight the types of problems that the community faces due to lack of General
Fund money. The most relevant i igsue is that this lack of General Fund revenue divectly and
significantly impacts the quality of life for residents in Fewviley, and subsequently poses substantial

obstacles to economic and commumity development,

In the City of Fernley Community Assessment, a grant-fonded project completed in 2011, the major
themes thai conéerned hundieds of residents of Fernley included Image Inﬁastlueture, and
Beonomic Development. Sub-categories under Tmage, Infrastructure and FEeonomic Development
included cleaning yp the portald of entry, road repair and maintgnance, and fiscal issues. As you
can see. . Figure 15, Pilot Road, next to Exit 46 (orie of two commuiify entrances off of 1-80), i

captures in a photograph many ofthege concerns.

x¥ - » 37 ‘ : ;

Figure 15
Pilot Road neat I-80 BExit 46
February 1, 2014

On the 2007 Reconsiruction Progiam Recommendations; the Pilot Road project was slated to be
constructed in 2013, but has net even starbed design at this time, The estimate oot
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$321, 742, but it will definitely cost more than this amount when constrnetion finally begins.
Conselvatrvely assuming that construction costs will increase 2.5 to 8% per year, depending on
ecomomic conditions, this project could end up costing the City $40,000 to $70,000 more if it were
completed this year. Howevey, this project has not even heen included on the City’s Five Year CIP
in several years due to funding availability, so repair of this roadway is nowhere in sight.

With regard to infrastructure, and roadways, in particular, the longer a project is deferred, the more
it will cost government; to vepair the facility  This holds true for reconstruction, but also for
maintenance. For example, best management practices indicate that the City of Fernley should be
sluuy sealing roadways that ave 5to 7 yeavs old. Today, mauy of the roadways that were constructed
during the begmnmg ofthe building hoom in Fernley are at the perfect age to slurry sedl and actually
extend the useful life of the pavement. Howeves, the City has not slurry sealed a roadway since
2010. Many oi' these maintenance projects have been deferrved so long that vepair is no longex cost
effective, and total reconstruction is ox will be necessary.

The longer these projects ave deferred, the more costly they become. For example, in 2007, Willow
Way was proposed to be a rehabilitation project. and was estimated to cost the City $295,129. The
condition of the roadway near Fernley Blementary Schoal, is shown on Figure 16.

[

7 Figur 18
Willow Way near Gurry Drive
February 1, 2014

Today, Willow Way has deteriorated to the point that the voadway must be recorstracted-—amiit
cost the Gity well over $600,000 to complete, Howevyer, the Praject will ot be comgl
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based on the Five Year CIP, for af least five years after, due to lack of funding. Thevefore, it may
end up costing the Gity of Fernley even move than two times the original engineexr’s estimate if and

when Willow Way finally goes to design.

The lack of funding affects the City of Fernley’s ability to pravide basic services and an.accephable
quality oflife to vesidents of this comiunity. The infrastructuie examples included herein aie hot
all inclusive, and there are many other roadwsys, Tetention basins, pavks, and facilities that requie
immediate attention. The reality is that the City of Fernley simply cannot provide these services

and complete these projects due to the sever lack of General Fund revenue.

I trust this letter provides you with an overview of the infrastructure issues facing Fernley as a
result of lack of resources in the General Fund. Please contact me at your convenience if you have

any questions or if you would Iike to discuss thig matber in more detail.
Sincerely,

Mystery Lalke Engineering, Ine,

Oha YFY Mol

Shari L. Whalen, B.I,

President
Attachments: Exhibit A
Bxhibit B
Page 19
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Cuslomer-Focused Solulians .

WD GATRID3 Tasl 1120,
~danuary 19, 2007

Mr. Lowe]| Patton .
Public Werks Riredtar -
City of Fernley

595 Silver |-ace Blvd,
Fernley, Nevada 89408

REt  Gity gf Féringy Efve-Yeai Bldn Reconstietion Pragrdin Prgjéttion

Mr; Pattof,

Thi alfagted 'FI\Z,e%"‘{@ar Plan Reconstiuetion Program Prsjéction spréadshest Summarizes Guk
redémmendations for the futuré reconsttuction of roadways within the Gityof Femley. Inaddition, & -
Five-Year Plan Regenstructien Program Figure #irid project-specifii-cost estimates are lncluded for -

your review in the Appéndiy, The following table summarizes the proposed projeots and Bidget
Yearg: 8 = '

F— i : GITY OF FERNLEY - PUBLIC WORKS £®
. HUDGET YEAR 2007/2008 o
ST BYEAR STREET REGONSTRUGTION PROGRAM PROJEGTION e
¢ = L -, Beslgn. . ‘I*° " Consfruation- SR S v T
o s | o | RS |
ey Y BuddatYear | . Cost . |- “Year .. . ..Casi . Gost. .
WS Sifeel anfl Dlanhe Way Reconglraclion | Z008/2007 |~ 'NA 200772008 | 6 *A04,628 | § 404608 -
J| Lyan Byive, Phiase 1 Reconstiiicyor - 200812007 NA | 20072008 Jg 789277 | B 789,277
Ranchd Sieyra Improvemenls - | 20072908 | 5 5BOUG | 20082008 .| § ErAS5Z | B 736252
Lyon Brlve Phase 2 Reconsiruction _ 20072008 | B 72,951 | 2008/2089 | § 830882 | % an3433
WilloirWy, Qurry Br, Cedar 51 Regohstnsolion | 200712008 | $112,043 | 200802008 | B 700287 | & BI1ZE0
Willow WayRehabllilaion 200012008 | 9 40,706 o 2009200 | 5 264418 | § 205722
Hardle Lane Phage 1 Reconstriction’ 200612009 | $112,3017 | 2008/2010 | & 935,842 $ 10487443
Hardig Lana Phasé 2 Reconglucligh 20002010 §144,009 { 20702071 | 41,200,079 | %13344,088
‘Bhadowlane = - e 201012011 | & 70,8507 | 20712072 | § 940,087 | §-A{0860
Palominn Br 2010/2011 $ 15380 o 20417202 | ¢ -B3,D53 3 BgMa3
Slea Slraal 20102011 | § 18647 | 20142012 |-§ 100,483 | B {18700
Pioneer Gourt 20102011 1 B 16,315 | 207302012 | § 88102 | & 1D4diF !
Blh Slreet 20112012 | & 62,367 | 201202018 | 8. 498,935. [ 4§ 5oga07 -
7l Slreel | 2M202 G GO6B0 | 20122013 | $ 404i639. | B 45ER4D
@ Shrest 2011/2012 | § 36,366 | 201202013 | § 282,087 | § 15208
Filot Road 20122013 | & AL,698 | 20492098 | ® 280227 | & 821,742
|| Stock Lane 20122013 | § 36446 | 20132014 | § 230402 | § 265,848
Sage Slreat 201212013 | H137,248 | 20132014 | § 789,17B- | § 026426
Mull Lane : e s J 201212018 | %°p4.384 2013/2074 -] & 574,170 § . 678569 °

Pavbmedt corjdifior) indek(PG) idlues have been assigned o all oadways inerfiley, tiizing fhe
MIéfcjé:Pavérprﬁgr_za‘m and:our praviously completed pavemerit condition syurveys: For purposes of
developing thie FiveYear Plan Regonstruction Pidgran, VPOINT focusad.bin addressing readways
with a PGl of 45 or Jess for the first flve years: ‘

The roadway gonstiijetion piojests have all been separater iffo twa stdges, withi thé enginegring.

design ‘cost :estiatés oullined during the first vedr, and fhe' cahilrtiction and mn‘ﬁf_rﬁrff’riﬁ’ﬁ

administration cost estimates outlined during tfie subsatgiert year. The projios

4

projects ditfing the 2007/2008 Budget Year were topad for dedlgn during the’ zahafzﬂ%ﬂggﬁg

y v. STATE O NE%'%BA
L 18 .ase 0.1 4
{775) agz-?.ugg;_f Fax:.(775) 3_2;:3,795 CoF A ' ;

- 4875 Liiqley Lie, Sulto 100 - Hofio, N 89502 - Phong:”




R‘ebert R. Bidart, P.E.

g Wil R Bigaiy P, VieoinT -

TvEngiraering)@prsed7iE T REET\S:YeaE Plarigh.o70110-yr eaon s

Yo dhoreforg, Theadg dc‘iéts"?éiiﬁé‘s‘é itdJects are nof éiﬁéﬁ/ﬁ'mmﬁe é{ﬂachéﬁi épr'eaasi—uéét
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CITY OF FERNLEY, NEVADA, a
Nevada municipal corporation,

Appellant,
Vs.

THE STATE OF NEVADA ex rel.
DEPARTMENT OF TAXATION;
THE HONORABLE DAN
SCHWARTZ, in his official capacity
as TREASURER OF THE STATE OF
NEVADA; and THE LEGISLATURE
OF THE STATE OF NEVADA,

Respondents.

Supreme Court No.: 66851
District Court Case No.: 12 OC 00168 1B

JOINT APPENDIX

VOLUME 10 PART 2

Filed By:

Joshua J. Hicks, Esq.

Nevada Bar No. 6678
BROWNSTEIN HYATT
FARBER SCHRECK, LLP

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: (775) 622-9450
Email: jhicks@bhfs.com

Attorneys for Appellant City of Fernley,

Nevada

Docket 66851 Document 2015-15482
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Volume Document Filed By Date Bates
Number Stamp
Number
1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 |Amended Memorandum of Costs and State of Nevada/Dept 10/09/15 | 4058-4177
Disbursements Taxation
7 Answer State of Nevada/Dept Tax/| 02/01/13 | 1384-1389
Treasurer
7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 | 1378-1383
23 |Case Appeal Statement City of Fernley 11/07/14 | 4208-4212
1 Complaint City of Fernley 06/06/12 1-12
21 Defendant Nevada Legislature’s Reply in Nevada Legislature 07/25/14 | 3747-3768
Support of its Motion for Summary Judgment
21 Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3863-3928
and Reply to Opposition to Motion for Costs Taxation
22 |Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3929-3947
and Reply to Opposition to Motion for Costs Taxation
(Cont.)
1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220
2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and Nevada Legislature 05/06/14 | 1421-1423
Nevada Treasurer's Renewal of Motion to
Dismiss
21 Memorandum of Costs and Disbursements State of Nevada/Dept 09/19/14 | 3788-3793
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Higuve 8
Silverland Ketention Basin
Fébruary 1,2014

The City of Fernley needs to accept private residential retention basins in order to properly éperate
and maintain the community-wide storin drain system, but there is simply no funding available to
accomplish this task, At this juncture, cost estimates for operation and mainfenance of these
facilities have not been preparved. It is clear, howevey, that the four-man crew in the Streets and
Storm Drains Division cannct maintain 87 residential vetention basins in addition to four City of
Femley retention basing, 128 miles of roadway, 45 miles of storm drain piping and Associated miets,
and, several milés of drainage ditches.

By far the most concerning infrastructurve deficit in Fernley is the street system. In oxder to
illustrate that the lack of General Fund reveriue has had on the City of Feinley sivasts system, I
have inhcludad the City of Teviley Fivé-Year Plan Reconstiuction Program Recominendations
submittetl by VPoint/TRC on January 19, 2007 and July 22, 2008, These documénts ave attached
as Exhibit A and Exhibit B, respectively.

Ofthe 19 projects that were reconimended to be completed in the Five-Year Reconstluctmn Ploal A

e i Ao+
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Reeommendations for 2007 ta 2013, only the fitst three projects were completed,
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2013, only one roadway reconstruction project, Iyon Drive Phage 1, was completed. Thig is a
painfully small accomplishment, as Tiyon Drive Phase 1 consisted of reconstruction of 900 lineal feet
of roadway —not even a quarter mile of road has been rebuilt in the last fonr years.

This not only means that theve are 16 additional projectis that should have been completed by naw,
but also that there arve af least that many more that would need to be included on 4 current list. To
make matters worse, the reconstruction recommendations ave divectly tied fo available RT'C
funding, so significant roadway reconstruction projects were either recommended to be completed in
small segments, like Lyon Drive Phased 1, or they are not recommended at all, like Newland Drive
and Nevada Pacific Pavkway (discussed later). Based on these assumptions, and the cost of
completion of Iyon Drive, I would estimate that there atre at least $16 to $20 million in essential
roadway reconstruection projects in Fexnley at this time.

Fernley's annual operating budget, without any Regional Tyansportation Cominission (RTC) funded
capital projects, was $818,051 for 'Y 12/18. The gas tax money (non"RTC) that the City expects to
receive from Tyon County in FY12/18 is $296,196. This means that $521,855 comes out of the
General Fund (primaxily from property tax 1evenues) to pay for the grossly underfunded operation
and maintenance of streets and storm draing in Feruley and that no roadway reconstruction ox major
maintenance project is completed with any money other than RTC funding, With the amount of
RTC revenue that is collected each year, completing even a mile of much needed roadway
reconstruetion annually is impossible with existing funding.

- With Fernley’s share of annual Regional Transportation Commission funding for xoadway capital
improvements at close to $750,000 annually, if the City plans to spend $250,000 on preventative
maintenance projects (sluxry seal), there is only $500,000 for a yeconstruction project. In general,
this will xepave aboul one~quarier mile of two lane roadway, as long as there are no extenuating
circumstances. Af a quarter mile per yeay, the City of Fernley cannot hope to maintain an

aceeptable pavement conditions for Fernley Roads.

American Society of Testing and Materials (ASTM) Test Method D6438-07, “Standaxrd Practice for
Roads and Parking Lots Pavement Condition Index Surveys” identifies that a Pavement Condition
Index (PCI) of at least 70 is satisfactory (Figuve 1), Historically, the City of Fernley has hoped to
keep the average PCI for the voadway network at 70. Regionally, the City of Reno has also set a goal
for an average (PCI) of at least 70, but Washoe County Regional Transportation Commission hag
recently indicated that their new goal is to have a PCI of 76 for all streets in theii commaunity.

The City of Fexnley only considers roadway reconstruction for roadways with a PCI of less than 45.
Tn 2008, the City of Fernley average PCI was just over 70, as outlined in the TRC 2008
Reconstruction Program Project Recomimendations, However, TRC pointed out that several
roadways noxth of Fremont Street and east of Main Street/US 95A were predicted to roll over to a
PCI below 45 in 2009, which would drastically impact the average PCI of the Fernley road network.
Also, TRC acknowledges that several roadways with a PCI of less than. 45 wevre not included on the

reconstruction schedule “solely due to budget constraints within the City of Fernlay™
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In 2008, TRC also warned that “as more and more of our roadways require reconstyuetion, and the
reconstruction is pushed out due to a shortage of funding, the overall PCIL xating will begin to dop
drastically.” Based on these cautionary statements, and the rveality that therve is a substantial
backlog of these low-xanking roadways, it is reasonable to expect that the average PCI in Fernley is

below 70 at this time and will only continue to decline,

The veality is that the City of Fernley has not had the resources to complete a systerh widé pavement;
condition survey in nearly five years. The last pavement condition sur'vey was completed on
approximately one-third of City-owned streets in Fiscal Year (FY) 09/10. This means that City staff
do not even have all of the data requived to be able to wholly understand and prioritize the roadway
maintenance and reconshruction projects currently required within the City limits.

The City of Fernley has deferred the development of a Transpoxtation Mastex Plan for at least three
vears, as well. This is partially due to lack of appropriate staffing levels to administer these
programs, as well as the time consuming nature of finding and obtaining alternative funding, such
ag grants. The Transportation Master Plan is estimated to cost $110,000, based on the Five Year

Capital Improvement Plan included in the approved FY12/18 Budget.

Hazxdie Lane is another example of how lack of General Fund funding directly impacts quality oflife
in our community. Hardie Liane is one of only a few north-south collector streets in Fernley. It
provides aceess to Fernley Elementary School and Fernley Tntermediate School, as well as the

Fexrnley Swimming Pool and the Fernley Post Office.

The roadway has been on the reconstruction list for several years, but funding availability dictates
that reconstruciion projects he completed in tiny sections. The roadway is approximately one mile
long and the Reconstruction Program Recommendations included three separate phases to complete
the project, The southernmost portion of Hardie Lane (approximately 750 feet of roadway) was
reconstructed in 2006, In this high pedestrian traffic area, sidewalk was only constructed on one

side of the »oad due to funding constraints.

The poor condition of the remainder of the roadway 1g shown on Figure 9. In order to reconstruch
this segment of Haxdie Lane, which is in design at this time, the City has had to gainer over one
million dollars of grant funding from three diffevent grant application processes, and wait to acerue
RTC funding for thiee years in ordex to have enough funding to complete the reconstruction project.
Again, this is less than one mile of two lane asphalt voadway. This project will not go to construction
until FY15/16 due to the RT'C funding acerual issue, whith unfortunately puts the grant funding in
jeopardy. As you can see, trying to rebuild roadways in Fernley is an uphill battle.

CITY OF FERNLEY
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Rigure 9
Hardie Lane near the intersection of Shadow Lane
February 1, 2014

Hyen worge off are the roadways that lead to the Cii;_y"s economic engine, our industrial center on
Newlands Drive and Neyada Pacific Parkway. As you can see upon review of the 2007 and 2008
TRE Reconstruction Program Recommendations, these roadways are not even included on our Five-

Year Roadway Reconstruetion Program.

‘When the roadway was constructed in the 1980’ a poor quality aggregate was used in the asphalt

pavement, Thisresulted in extreme cracking across the entirve roadway alignment. Attempts to saw
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cut, crack seal or otherwise repair these cracks have been futile. Due to these.absorptive aggregates,
the cracks continue to grow. Figure 10 shows a typical crack along Newlands Dxive.

! SOUCHI
F1gu1a 10
Newlands Drive east of Lyon Drive
Fepruary 1, 2014

Higure 11 shows The cracking at the intersection of Newlands Drive and Nevada Pacific Parkway
and Figure 12 illustrates the magunitude of cracking, The Iyon Counfy Regional Transportation
Commission. fthured the Newlands Drive and Nevada Pacific Parlway avea in 2011 and
commissioners commented that these cracks ave the worsh théy've ever observed. A total
reconstruction.is necessary, and based on preliminary analysis completed by City of Fernley staff)
this would cost an estimated $6 million or more.

‘CITY OF FEF
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Figuve 11
Nevada Pacific Parkway and Newlands Drive
February 1, 2014
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TFigure 12
Magnitude of cracking on Newlands Drive
Fehruary 1; 2014
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Mission Way (Truck Tnn Way) is anothes example of a roadway reconstriction project that has heen
completed in phases, with the worst Sections not ever malking it to the Five-Year Reconstriction list,
Figure 18 illustrates the condition of the roadway facing south, near Interstate 80 at; Exit 48.

gure 18
Mission Way (Tenek Tan Way) north of I-80 Exit 48
February 1, 2014

Figure 14 illustrates the condition of Mission Way; facing north, towards the main access to the

Northern Nevada Veteran’s Cemetery,
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Mission Way (Trucle Tnn Way) north of I-80 Exit 48 ;
Fehruary 1, 2014 5

The Noxthern Nevada Veteran’s Cemetery is something that the community of Fernley is very proud
to embrace. The only veteran's cemetery in the vegion, Fernley hosts dignitaries and families of ;
fallen soldiers on a regular basis in ordexr to lay their loved ones to rest. Although replacement of ;l
this short segment of roadway would probably cost less than $750,000, there are many othex l
roadways ahead of Mission Way in the queue. It is an embarrassment to our vesidents that this
sdcred place does not have a proper access, hut it is a veality that the City of Fernley has'to accept 3

at; this time. ;
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21 Motion to Retax Costs and Opposition to Motion City of Fernley 09/24/14 | 3794-3845
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Treasurer's Renewal of Motion to Dismiss Treasurer
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/23/14 | 1433-1437
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Time to File Answer

7 Order Pursuant to Writ of Mandamus First Judicial District Court | 02/22/13 | 1390-1392

21 Order Vacating Trial First Judicial District Court | 09/03/14 | 3773-3775

23  |Plaintiff's Motion to Strike, or Alternatively, City of Fernley 10/14/14 | 4178-4189
Motion to Retax Costs

21 Plaintiff's Objections to Nevada Legislature's City of Fernley 10/02/14 | 3846-3862
Proposed Order and Request to Submit
Proposed Order and Judgment

7 Pretrial Order First Judicial District Court | 10/10/13 | 1393-1399

7 Reply Concerning Joinder in Nevada Department Nevada Legislature 05/27/14 | 1438-1450
of Taxation and Nevada Treasurer's Renewal of
Motion to Dismiss
Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 | 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3709-3746

Reconsideration and Rehearing of the Court’s
June 6, 2014 Order as to Defendant Nevada
Legislature
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Volume Document Filed By Date Bates
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20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3674-3708
Summary Judgment Against Defendants Nevada
Department of Taxation and Nevada Treasurer
20 |Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3641-3673
Reconsideration and Rehearing of the Court's
June 6, 2014 Order as to Defendant's Nevada
Department of Taxation and Nevada Treasurer;
Plaintiff's Opposition to Countermotion for Order
Dismissing Nevada Department of Taxation
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3606-3640
Summary Judgment Against Defendant Nevada
Legislature
21 Reply to Opposition to Countermotion for Order State of Nevada/Dept 08/01/14 | 3769-3772
Dismissing Nevada Department of Taxation Taxation
3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ | 08/27/12 636-647
Treasurer
20 |Reply to Plaintiff's Opposition to Nevada State of Nevada/Dept 07/25/14 | 3583-3605
Department of Taxation and Nevada Treasurer's Taxation
Renewal of Motion to Dismiss
7 Response to Nevada Department of Taxation City of Fernley 05/16/14 | 1424-1432
7 Second Stipulation and Order Regarding Change Parties/First Judicial 03/17/14 | 1406-1409
of Briefing Schedule District Court
7 Stipulation and Order for an Extension of Time to Parties/First Judicial 04/11/14 | 1410-1413
File Responses to Discovery Requests; Extend District Court
Certain Discovery Deadlines and Extend Time to
File Dispositive Motions
7 Stipulation and Order Regarding Change of Parties/First Judicial 02/19/14 | 1403-1405
Briefing Schedule and Plaintiff's Response to District Court
Defendant's Motion to Strike Plaintiff's Jury
Demand
12 [Stipulation and Order Regarding Change of Parties/First Judicial 06/25/14 | 2046-2048
Briefing Schedule and Setting Hearing for Oral District Court
Argument
7 Stipulation and Order Regarding Defendant's Parties/First Judicial 10/23/13 | 1400-1402
Motion to Strike Plaintiff's Jury Demand District Court
3 Stipulation and Order Regarding Joinder to Parties/First Judicial 09/18/12 658-661
Motion to Dismiss District Court
23 |Transcript of Hearing Court Reporter 01/07/15 | 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 | 1371-1372
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@ \iystery Lake
@ rngineering

Joshna Hicks, Esq.

Brownstein Hyatt Farber Schreck
50 West Liberty Street, Suite 1030
Reno, NV 89501

Februarvy 9, 2014
Dear M. Hicks,

This letter presents my opinion regarding the funding of Public Works, including operating and
capital budgets, within the community of Fernley, Nevada. I helieve that the existing revenues that
feed the City of Fexnley General Fund ave insufficient to maintain the quality of life that other
gimilar cities in Nevada enjoy. The overall lack of gemeral fund zevenue has far veaching
consequences, including the inability to fund eapital improvement projects.

Duzing my tenuré ag a Department Head at the City of Fernley, T observed that every paxt of City
business is impacted by lack of funding, from customer serviee at the front counter of City Hall, o
field safety issues with too many young athletes practicing on the same fields at the same times, to
lack of staff to complets and implement long term plans for infrastructure and community
developmént. When matehing Fernley with other rural Nevada tommunities, Fernley’s operations,
maintensnee, and capital irprovemert budgets pale in comparison. A casual observer can also see
the inequity from a simple four of their respective neighborhoods and commercial centérs.

To illustrate this inequily, we can begin with an overview of the City of Fernley Parks, The City of
Fernley memorandum prepaied by Associate Engineer Dexek Starkey, dated September 20, 2012,
includes a sumiinary of the Parks system, including requived park safety improvement projects. Over
a year latéxr, the List of issues included in the yeferenced memorandum have largely been
unaddressed. As outlinéd in the memo, lighting is needed at virtually every park (only two of
PFernley’s pavks have lights). Many park buildings, fields, and fences do not meet Codes o »equire
safety upgrades, Only four.of Fernley’s 11 parks have »estrooms. Additionally, in the last five years,
the only park improvement projects that have been completed by the City of Fernléy have been grant

Ffunded o volunieer-hased.

Historically, the City of Fernley Patks Department has been undexstaffed and underfunded. The
Parks Division has been gradually cut to a “skeleton crew” due to budget constraints and with
cuxrent staffing levels, routine maintenance such as mowing and weeding has proven to be difficult
to accomplish. Two additional full time employees would cost the City approximately $187,000

anmually, but finds are unavailable to increase staffing to acceptable levels.

Mystery Lalke Engineering, Inc,
1850 Truckeé Lane Férnley, NV 89408
0: (775) 8358485 C: (775) 287-9367
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~ase No.

CoF JA

I

Shsrit




Page 2

Open space owned bythe City of Fernley is not maintained due tothe lack of manypower. This creates
an eyesore and cannot be adequately addressed with existing resources. The Silverland Open. Space
avea alang Fari Distriet Boad is an excellent example of this situation, as shown on Figures 1 and

City of Fernley Silverland Avea Open Space
February 1, 2014
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City of Fernley Silverland Area Open Space
Februavy 1, 2014

In addition to unihaiitained opei space aveas, playgrodid equipient and facilities ave in g state of
disrepair in some parks: Bouipment in disrepair at Memorial Park is shown on Figure 8. In-Town

Park Tennis courts ave shown on Figure 4:
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City of Fernley Memorial Park
Februaxy 1, 2014

In-Town Park Tennis Couits
Fobruary 1, 2014
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Based on my experience, playground equipment replacement; at Memorial Park would cost
approximately $165,000 dnd resurfacing of the tennis courts at the In-Town Park would cost the City
approximately $25,000,

The three-than patks crew has made every affort to keep the parks in good condition, but with the i
lack of resorieces, the mumber of issues and age. of mﬁastluctme at our 11 parks, maintenance is a ||
teuly dauntmg task. i

At other parks, such as the Oubt-ofTown Park, Staff has been able t0 femove dangerous play
equipment, but no funding was available to regijace the equipment. This leaves youngsters with no \
playground equipment at one of the busiest parks in our comipugity, our regional spoxfs eomplex, ‘
and the location of our community rodeo grounds. Replacement playgmlmd equipment; would ¢ost
approximately $40,000.

Another General Fund facility that has proven to be diffieult to mairitain and operate with existing
staffing Jevels and budget is the Fernley Memorial Gardens Cemetery. Over the past severdal years,
the City of Fernley and Lyon County entered into an agreement in which the City would take pver
operation and maintenance of the Cemetery, However, revenues from plot sales do not begin to i
match the expense of operating the Cemetery, Cuirently, new iuterments are made in forlorn areas
because the City does not have the resouces o install irvigation and landscaping. Upgrades to 5
irvigation and landscaping in the cemetexy could cost up to $100,000. Blowing sand threatens to |
obseure gravestones and. gifts left at the burvial sites, as shown on Figuve 5, . ]

F1gu1@ 5
Fernley Memorial Gardens Cemetery
February 1, 2014
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The Fernley & Lassen Railroad Depot is another excellent example of how Fernley’s lack of General
Fund revenues impact quality of life. The City of Fernley, in partnership with a local non~profit,
garhered funding to sibstantially venovate the bottom flooy of the interior of the Depdt in order to
provide sdfe access to the Public. Haweve, the building is still nat open because the City simply
does not have the resources to build a stand-alone ADA compliant restroorm and fo coordinate
collection and display of the community’s heritage. These two items would allow the Depot o be
open to the public on a seasonal basis.

Based on my experience with similar facilities, a new ADA westroom would cost on the order of
$150,000. Baged on'the City of Rexnley FY12/18 Budget Position Control, T would estimate thet parh
time curating/volunteer coordination could cost approximately $41,000 per year. As you can see in
Figuve 6, The Depot is a beautiful and historic community asset and the fact that it remains cloged
to the Publicis a travesty. '

TFernley & Lassen Depot
(photo by othexs)
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With regard to Parks and Facilities within the City of Fernley, additional staffing and equipment is
required just to provide baseline operation and maintenance of City-owned parks, the cemetbery, and
the Depot. Howevey, due to lack of General Fund revenues, the City continues to defer projects and
discuss closing some parks as part of the long-term solution, The City of Fexnley provides no
recreation programing, The Depot remains closed indefinitely. The last Parks Master Plan update

was completed in 2002 — over a decade ago,

-

This year, staff elected to pursue Land and Water Conservation Fund Grant opportunities as a low
priority, even though the City of Fernley has a high success rate on winning these grants. This is
because grant administration is so time consuming, the grant funding is low in dollar amount and
requires significant (50% percent or more) matching funds. Within the comstraints of current
staffing levels and existing work load, finding alternative funding and administering grant awards
is overwhelming, In the past five years, any park improvement project that has been completed was
grant fomded, Looking forward to the FY 14{_15 Budget Submission, the same situation exists, The
General Fund only serves to supplement giant and volunteer-driven parks projects. The General

Fund does not support park improvement.

Perhaps even grimmer is the situation with vegard to the City’s roadway and storm drain
infrastructure. The Storm Drain Master Plan was originally included in the Five Year Capital
Tmprovement Plan in 2002; however it: was deferved until grant funding becaime available to prepaxe
the draft docwment in 2009, It was deforved again until additional grant funding became available
to finalize the document in 2018. Due to lack of funding, it tock over tem years to create the
fundamental planning tool for the community to develop, maintain, and improve its storm drain
system. The finalized document recommends neaxly $1.4 million in improvements to existing City
of Fernley storm deain facilities in order to safe guard the public during storm events,

Partly because of the lack of a Storm Drain Master Plan, and partly due to lack of operations and
maintenance funding, the City of Fernley has vequired developers o operate and maintain their own
on-gite retention basing, During the economic slowdown, these developers disappeared, leaving
privately owned storm drain infrastructuye in a state of disrepaiy, Figure7 illustrates a typical

privately owned residential vetention hasin in Fernley.

CoF

Project # apigquﬂl%E OF I\NEﬁg é%%lq




LPublic and privately owned retention basins can be an eyesore, as shown.in Figure 8 (ndte the ATV .
in the photograph), or worse, they hecome choked with vegetation and sediment and there's a xisk ;
that they won't aperate properly in a storm event. This could vesult in flood waters threatening :
nearhy properties, even during small storm events for which they were designed to accommodate.

Paga 8

Figure 7

Residential Retention Basin neax Nader Way and Spring Street: f

February 1, 2014
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