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exist for the protection of political subdivisions in cities like the City of Fernley, it exists to
protect the operation of state government. Of course, we're not saying that no one can
bring a separation of powers claim except the state government. What we're saying is that
a political subdivision can't. Whether an individual or a corporation or an artificial entity
can bring a separation of powers claim is not relevant to this case. The only plaintiff in this
case is the City of Fernley, it does not have standing to bring the separation of powers
claim because the separation of powers provision is not intended to protect local
governments like the special and local law provisions.

THE COURT: Well, you made a comment but does the -- does the C tax system
basically paralyzes to the same to all situated towns and cities?

MR. POWERS: It does apply equally to each of the different classes of cities,
towns, special districts and enterprise districts. If you're an enterprise district, the statute
applies the same to you. Of course, that's different than if you're a special district or a town
or a city but within those legitimate legislative classifications, the C tax statutes apply
across the board. The same statutory formula gets your base amount. The same statutory
formula determines what your excess amount is and the same statutory formula determines
whether you're entitled to any additional increase.

THE COURT: Are there any other towns or cities that are situated similar to
Fernley?

MR. POWERS: As it stands now, no, because they, of course, are the only city
to have incorporated after July 1st, 1998. Like I mentioned, had the City of Laughlin most
recently incorporated, then it would be subject to the same statutory provisions as the City
of Fernley.

THE COURT: They chose to provide services; is that what you're saying?

MR. POWERS: Actually, the City of Laughlin, the voters declined to
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incorporate but had they incorporated, then they would have been subject to the same C tax
statutes. If Laughlin had not provided the services but the Clark County had provided the
services, then Laughlin would not have seen an increase in its C tax distributions.

THE COURT: What's the amount of money, if anybody knows, that Fernley --
if you buy Fernley's argument, what's the amount of money that they would get from the C
tax system, if somehow I threw out that C tax system as it applies to Fernley; do you know
how much?

MR. POWERS: Well, I would say the remedy here would be that the system
would have to stop working until the Legislature convened again and changed it.

If this statute is unconstitutional, the court can't order the Department of
Taxation to distribute a certain amount of money. Only the Legislature can appropriate
state money under the Constitution. So the remedy is for the court to declare it
unconstitutional and the system would stop until the Legislature does something about it
because under Article IV of the Constitution, it says no money may be distributed from the
public' treasury except an appropriation made by law.

THE COURT: That would have a significant impact on a lot of towns and
cities, wouldn't it?

MR. POWERS: It would and it probably would necessitate a special session
assuming this Governor or two-thirds of the Legislature had the wherewithal and‘desire to
call a special session. Otherwise, it would have to wait until the regular session coming up

this February.
THE COURT: Don't take anything by my questions. I ask questions on both

sides.

MR. POWERS: Indeed. No, it's an important question, your Honor, and I do

want to emphasize that, that as a matter of remedy, there could only be a declaration of
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unconstitutionality and the injunction could only stop the Department of Taxation from
actually carrying out the C tax statutes. The judiciary could not order the Department of
Taxation to change C tax distribution, that's a function of the Legislature because the
power of the purse lies only with the Legislature.

THE COURT: What about the argument that there's a violation of Article IV,
Section 21 of the Nevada Constitution?

MR. POWERS: Our position is éimple, your Honor, that you don't get to Article
IV, Sections 20 and 21 unless you have a special or local law. The threshold question is is
this a special local law.

If you look at the face of the statutes, they apply across the board to every
enterprise district, to every special district, every city, town and county. They apply across
the board. Unlike say the Clean Water Coalition case or the Attorney General versus
Gypsum Resources case, the two most recent cases from the Nevada Supreme Court where
special and local laws are struck down. Those laws actually identified a specific political
subdivision. In the Clean Water Coalition case, the law said the Clean Water Coalition
was required to distribute certain money to the state.

In the Attorney General versus Gypsum Resources case, the law said that a
specific portion of Clark County couldn't have its zoning changed. Those were special and
local laws because they identified specific entities, specific locations in the state and
therefore, they were subject to Article IV, Sections 20 and 21.

These C tax statutes apply across the board. The City of Fernley is not
mentioned. No city is mentioned. Every city is covered by the terms enterprise district,

special district, city, town and county.

So on their face, these statutes are general laws. They're also general laws

because in the C W C case, the Clean Water Coalition case, the National C_ourt set forth the

Casell¥8e 56851
IA 4225




¥

~~

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

definition of what a general law is. I want to be specific on this so I'm going to turn to that
definition.

So, A general law is any law that applies to all of a similarly situated class and
the Legislature can make distinctions, classifications within a general law so long as those
classifications are founded upon natural intrinsic, rational and constitutional distinctions.
So essentially, it's the rational basis test. Is there a rational basis for the classifications in
the C tax statutes and there are rational basis here. Discouraging new governments from
forming without providing these general governmental services is a rational basis.

There's -- we cite a case that's really directly on point, Town of Ball versus
Rhapsody Parish from Louisiana and it's a 5th Circuit Case from 1984. The similarity of
the case is very on point. In that case, this parish which is essentially a county, had a series
of incorporated towns. They each received a portion of the sales tax revenue that was
collected in the county. The Town of Ball incorporated after that distribution scheme. So
their citizens, like every other citizen of the county, paid sales tax money into the county
fund but the Town of Ball received no sales tax revenue.

The 5th Circuit upheld that distribution under the Equal Protection Clause
because the 5th Circuit found there was a rational basis for not giving a newly incorporated
town this sales tax money and that rational basis was to discourage the formation of that
newly incorporated town. Even though that was an equal protection case, it's right on point
because if you look at the case law from Nevada, Article IV, Section 21, is this state's
version of the Equal Protection Clause. So their claim that the C tax statutes violate
Article IV, Section 21, whether it's a general or a special local law claim or an Equal
Protection Claim, it all falls under Article IV, Section 21.

So this is essen.tially a state Equal Protection Claim. They're arguing because

Fernley is being treated differently, that that violates that Equal Protection Division of
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Article IV, Section 21.

So that case the Town of Ball versus Rhapsody Parish is right on point here.
And that's what the legislature did, it decided, in the 1997 sessidn, that before we're going
to have a bunch of newly incorporated towns seeking that consolidated tax money, we
want to make sure they're general purpose governments and not special purpose
government tflat just provided a few services and not the most significant services which
essentially is police protection, fire protection, roads and parks.

The Legislature drew a distinction, it's true that the Legislature said we're going
to hold everyone revenue neutral who's receiving C tax in 1997. We're going to start from
that as a base, that's what the base is but if you newly incorporate after this date, you're
subject to these new provisions and those statutory provisions will limit the amount of C
tax you get unless you qualify for the three statutory avenues for change but that's a rational
basis. The Legislature has to draw lines all the times, grandfathering old classifications in
and creating new classifications. If the Legislature couldn't draw those lines, it could never
change the law.

This is not a case where this a surprise to Fernley. They didn't incorporate until
2001 but their process for incorporation began the year after the C tax system became in
place. So the C tax system became in place in 1997. Beginning in 1998, the City of
Fernley created an incorporation committee. They corresponded with the Department of
Taxation and asked how the incorporation would effect their C tax revenue. The
Department of Taxation made it clear that if they did not provide the requisite services
under the new C tax statutes, their C tax distributions would not change. Yet they
incorporated in 2001 despite that knowledge. That was a choice the City of Fernley made
but the Legislature also made a choice to ensure that newly incorporated cities could not

receive increased C tax unless they went through one of the specific statutory avenues and

Case REP G651
TA 4227




M

-
!

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

provided those additional services.

So with regard to the Article IV, Section 21 question, this isn't a special or local
law. So Article IV, Section 21 and Article IV, Section 20 have no application. Thisis a
general law.

THE COURT: What about the statute of limitations argument that the Supreme
Court went to in régards to the US Constitutional issues if in fact you think the statute of
limitation applies in this case?

MR. POWERS: Absolutely, your Honor, and I also believe as the law of the
case doctrine applies here, that the master in court has already answered some of the
outstanding questions.

If you look at the Nevada Supreme Court's order, it says, "Neither party disputes
that at the time of the city's incorporation in 2001, the city was aware that absent specific
circumstances, its base consolidated tax distributions would be set by its previous
distributions and would remain at that level."

THE COURT: Well, the Supreme Court took that as the date when the statutes
started to run.

MR. POWERS: Exactly, so that establishes when the statute started to run.

Then it went on the Supreme Court said, "At oral argument, the city conceded
that its federal constitutional claims would be barred unless this court applied an exception
to allow it to avoid the expiration of the limitations period," and this is the key, "And we
find that no such section applies here."

Well, the exception that the City of Fernley has argued all along is the
Continuing Violations Doctrine and that's under federal law. So with regard to the federal
constitutional claims, the Nevada Supreme Court has already rejected the federal

Continuing Violations Doctrine. So it would be odd if the federal Continuing Violations

Casd RES 48551
TA 4228




N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doctrine saved their state constitutional claims, it just didn't -- it just seems like the law of
the case has been established here. The Continuing Violations Doctrine under federal law
doesn't apply the federal constitutional claims and clearly does not apply to the state
constitutional claims. So the statute has already begun to run.

THE COURT: What period of statute of limitations applies, two years, four
years?

MR. POWERS: Although that could be a difficult question in a closed case
since Fernley bought their case 12 years after the cause of action approved, it really doesn't
matter which one applies. We know under the law since 1861, the four year statute of
limitations applies unless a specific statute provides otherwise.

Now, we know from federal constitutional law that in Nevada, the two year
statute of limitations for torts applies to federal constitutional claims. So it would be
reasonable for the court to say the two years tort limitation also applies to state
constitutional claims because it would be odd I think if state and federal constitutional
claims had a different statute of limitations. However, even if the court doesn't feel
comfortable with the two year statute of limitations applying, then clearly the default since

1861 has been the four year statute of limitations.

What is absolutely clear though is that from 1868, the Nevada Supreme Court
has said that a statute of limitations applies to all causes of actions in Nevada both causes
under the law and causes under equity, therefore, there is a statute of limitations in this
case. The Nevada Supreme Court has already said it started the run in 2001, and the
Nevada Supreme Court has already said the Continuing Violations Doctrine doesn't apply.
Therefore, their state constitutional claims have to be barred by the statute of limitations
just like their federal constitutional claims.

THE COURT: Well, what about the argument that the City of Fernley for years
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tried to seek some resolution through the Legislature, tried to seek some other kind of
resolution and finally gave up and had to file a lawsuit; do you think that it goes back then
to the original incorporation in 2001 so or should it go back then to the last date when they
finally gave up and filed a lawsuit?

MR. POWERS: Well, I think it has to go back to 2001 because we cite cases
from federal district courts that have said seeking redress in the political branches of |
government doesn't stop the statute of limitations from running in the judicial branch.

Fernley could have sought judicial review of this matter while they were
concurrently seeking redress in the legislative and executive branches and indeed after they
filed this lawsuit in 2012, there was the intervening 2013 legislative session. Nothing
precluded them from continuing to seek legislative and executive branch redress during
that time. These are remedies they should have been seeking concurrently. Nothing
stopped them from seeking concurrent remedies. They chose to sit on their rights, and we
know the basis of laches or the statute of limitations. Those who sit on thei; rights lose
those rights.

So they had every opportunity to concurrently seek judicial relief along with the
political branch relief. They chose not to, and they should be held to that policy
determination that they made themselves.

THE COURT: If the court determines that the statute of limitations was four
years and app]ies, do I even have to address any of the other issues in this case?

MR. POWERS: Absolutely not, and I'm sure the court is aware of the rules that
courts avoid- constitutional questions if the decision can be rested on statutory grounds.
Those would be the statute of limitations grounds. If the court rules the statute of
limitations bars the state constitutional claims, it never needs to reach the merits of the

state constitutional claims.
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THE COURT: What if the court feels it would be good to gi\}e everybody a
ruling on all issues in respect to this matter; do you think that's appropriate?

MR. POWERS: I do think that's appropriate because that gives the appellate
court the opportunity to consider all of the issues because on an appeal if the court relied
just on the statute of limitations and the Nevada Supreme Court decided that the statute of
limitations wasn't appropriate, then it may not reach the merits, it would sent it back to this
court to decide the merits.

So I certainly think it's appropriate for the court to rule even assuming if the
statute of limitations didn't apply, that there's no constitutional violation as well. Of
course, we believe that's how the court should rule is on the merits.

THE COURT: What about immunity under N R S-41.032 1 in respect to the
individual officers, employees of the state and agencies; do you t}ﬁnk it's applicable?

MR. POWERS: Absolutely, your Honor. So you set aside all of that, the statute
of limitations, laches, the merits, regardless of all of that, Fernley cannot recover money
damages in this case.

The whole purpose of 41 Sub 1 that we're talking about here 41.032, Sub 1 is to
not allow damages recovered in an action challenéing the constitutionality of the statute.

THE COURT: Can they still recover under declaratory relief, an injunction?

MR. POWERS: Yes. The sovereign immunity in 41.032, Sub 1 does not
precluded declaratory injunctive relief. It's very simple similar to federal law. The
immunity the states enjoy under the 11th amendment, you can't sue a state for money
damages in federal court, however, you can sue individual state officers for declaratory
injunctive relief because you're not suing the state, you're suing that particular officer not to
exercise its power outside of constituﬁonal bouﬂds.

So yes, we believe that 41.032 Sub Ionly precludes the imposition of money
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damages against the state but that would lend me opening up the questions of whether
Fernley is entitled to declaratory and injunctive relief.

THE COURT: What about N R S-41.032, Sub 2?

MR. POWERS: Well, to the extent that Sub 1 doesn't apply, any other decision
made by the Department of Taxation is a discretionary decision.

So Sub 1 is going to cover any money damages that's attacking the
constitutionality of the statute. Sub 2 is going to cover any action for money damages
attacking discretionary decisions made by the Department of Taxation.

“THE COURT: Does the Department of Taxation have any discretion, that's why
I asked that question? ‘

MR. POWERS: Well, as Ms. Nichols mentioned, in that narrow category where
a city's revenues decline and they're assessed property and value decline over a three-year
period, the statute allows an Executive Director of the Department of Taxation to review
that decline and assessed value and determine whether or not to change the C tax
distribution to that particular city. So that is a discretionary decision by the Department of
Taxation, but as far as the base amount, the excess distributions and any increase in the
base or excess distributions, the Department follows specific statutory formulas that
provide clearly defined statutory standards.

With regard to that, Fernley seems to think whether or not the Department of
Taxation abused its discretion with regard to other cities somehow impacts the City of
Fernley, it doesn't, it's irrelevant. Whether or not the Department of Taxation reduced C
tax revenues for those other cities that Fernley mentions would not effect the distributions
to the City of Fernley because those other cities are not in Lyon County.

The way the C tax system works is the first tier distribution goes out to the 17

counties. So the only way to affect their change, the revenues going to the City of Fernley
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is to change the revenues going to Lyon County but if the Department of Taxation reduces
C tax revenues in another county like Clark County, those revenues wouldn't go to Lyon
County. They would just go to other entities in Clark County.

So whether or not the Department of Taxation has reduced C tax revenues in
other counties is wholly irrelevant to the City of the Fernley's situation. Unless it involved
another entity, a special district enterprise district or city town in Lyon County, it just
simply makes no difference but to the extent that the City of Fernley thinks that they can
bring a cause of action dealing with the Department of Taxation's discretion, then 41.032,
Sub 3 would bar that by sovereign immunity.

So sovereign immunity bars all money damages here, the city can't recover and I
want to get back and talk again what we talked before, your Honor, is that the remedy here
can't be money damages because a court can't order the State Treasury to disperse money,
it's just -- it would violate separation of powe.rs for a court to order the State Treasurer or
the Department of Taxation to disperse state money contrary to a law. You would need a
law and in that case again, the Legislature would have to intervene by regular session or
special session and change the C tax distribution.

So the remedies that Fernley seeks are very limited and of course, our belief is
that they're not entitled to any remedy based on all the affirmative defenses and the fact
that their claims have no merits.

THE COURT: If in fact one of the remedies is to hold the C tax system
unconstitutional, should all of the other counties been named as parties in this specific
action in order to allow them to come in and argue one way or the other before the court
takes any action that would affect their ability to receive their taxes?

MR. POWERS: Absolutely your Honor.

Each of those counties not only each of those counties but each enterprise
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district, special district and city, town in the 17 counties or the other 16 counties would be
necessary and indispensable parties, not only under the Nevada Rules of Civil Procedure
but under the Due Process Clause. Because you can't take -- or you can't effect vested
rights and affect them negatively without providing notice and an opportunity to be heard
by those other entities.

So there could be a constitutional issue and an issue under the Nevada Rules of
Civil Procedure about not bringing in all necessary and indispensable parties.

THE COURT: Ms. Nichols, are you ready to argue?

Mr. Powers thank you, unless you have any additional?

MR. POWERS: No. I think that covers it, your Honor.

THE COURT: Itried to make sure you went through all the points.

MS. NICHOLS: Thank you, your Honor. I would just add a few things that I
think would help clarify what Mr. Powers said.

On plaintiff's Motion For Summary Judgment and their opposition, they have the
same Exhibit 12 and that's a power point presentation that was put together by the Nevada
Department of Taxation and I think it does a really good job of pointing out how the first
tier distribution wor’ks and that is that the money comes in and it is divided between the 17
counties in the state. Now, what the City of Fernley gets is a part of what Lyon County
gets, it's not a part of what any other county gets.

I think also it's important to point out that one of the purposes of the C tax that
the City of Fernley sort of leaves out, every time they point to the purposes, they'll tell you
the first couple and if you look at their exhibits, the next one down that they keep skipping
is that one of the purposes was to reduce the competition and encourage cooperation
between local governments.

So the City of Fernley has known all along and that's in the exhibits that we
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attached to -- that the Department attached to its opposition to Motion For Summary
Judgment, and they're also in the Legislature's exhibits are the City of Fernley's
incorporation petition and the agenda when they went before the Lyon County
Commission. The City of Fernley, when they were incorporating, represented that they
would negotiate with Lyon County and to the extent that they took services from Lyon
County, then they would take revenue from Lyon County but they haven't taken over any
services from Lyon County.

So I think that the statute kind of makes sense if you think about it as the
revenues just go to the county level and the City of Fernley gets part of what the county
gets and that's also -- I would direct the court's attention to the Plaintiff's Exhibit 30 and
that's minutes from the hearing before Legislative Subcommittee on February 22 of 2011
on A B 47 which was the City of Fernley's own proposed changes to the C tax legislation,
and I think the testimony in there does a very good job of pointing out that the City of
Fernley is unable to articulate the basis for its need for an adjustment and then, for
example, the County Manager of Lyon County notes that Fernley hasn't agreed to provide
additional services that Lyon County provides the police and fire protection for the City of
Fernley which are where the large revenues go.

Then also the testimony of Carol Vilardo points out that under the previous
system that if a county had one city, then they would split the revenue fifty-fifty county,
city. If a second city incorporated, then they would have to split the revenue with that city
and it would take away from the county. So what one of the things that the C tax
legislation sought to or A B-254 sought to remedy was that if you incorporated, you
automatically got more revenue but you didn't have to provide services. So they took away

the incentive to incorporate just to get money.

THE COURT: You talked about the first tier, what about the segond tier, how is
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the second tier distributed. The first tier you indicated goes to 17 counties and it's divided
up much different cities or different entities I guess, is the second tier also distributed to
that way?

MR. POWERS: Yeah. So the second tier -- so the City of Fernley would get a
second tier distribution which would come out of the big pot of money that goes to Lyon
County. They get a base, and the base was established in 1997. Their base is basically the
same as it was when they were a town. Then there's an excess. If there's any money left
over, then it goes and it's based on a calculation that has to do with the change in
population, it's basically change in population and assessed value and that's for the excess
distribuﬁon and that's how I think the Legislature tried to get the revenues to follow where
the growth was.

THE COURT: So is the City of Fernley then seeking to get a portion of Lyon
County's as far as tier one and tier two or are they only looking for some adjustment in
regards to the excess?

MR. POWERS: Well, I think you would have to ask them.

But what's really interesting on that is that in the minutes from the legislation
that they proposed that A B 47 in 2011, they said, "We just want a five million dollar
adjustment in our base." So when they were questioned how did you come up with that
number, they said well, we figured -- and I probably -- I would get these wrong but they
one way was to figure based on what their percentage of population was in Lyon County
and they would just get a percentage of Lyon County's. Another way would be to figure
what their population was based statewide. So they got two different numbers, and they
said, "Well, we just picked five million because it was in the middle."

THE COURT: Okay. Thank you. |

Mr. Hicks?
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MR. HICKS: Thank you, your Honor. Josh Hicks and Clark Vellis for the city
of Fernley. Ifit's all right with you, your Honor, I would just like to put a couple of
exhibits up?

THE COURT: Absolutely.

MR. HICKS: And, your Honor, if I may approach, I just printed it off so you
can see it just in case you can't see it.

THE COURT: That's fine. Thank you.

Do you have an extra copy and the only reason I'm asking for that is so that we
could have it marked for purposes of this hearing?

MR. HICKS: Yes.

THE COURT: Thank you. We'll mark it as Exhibit 1 for purposes of this
hearing.

(Exhibit 1 was marked.)

MR. HICKS: So before just -- this is ExhiBit 1 to our motion, I'd like to go back
just a little bit into some of the C tax history because it's important to know what the
Legislature was doing, the system that was set up and how it is now applied so uniquely
and differently to the City of Fernley which is, as I think it was apparent, the only city in
Nevada that has incorporated since 1997, it's the only city out there. You can see how
things have changed there but I'll go through that a little bit more in just a minute.

The C tax itself just for background purposes it's one of the funding streams that
the local governments have, counties, cities, special districts. There's no restrictions on
how it's used, it's basically a general operating base. You can use it for whatever you want
to use it for. As we were just talking about, there's a tier one and a tier two.

The tier two distribution is of critical importance because back in 1997 when

this system was set up, everyone got what they were getting in 1997. They got what they
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were getting the year before and that was set. That has rolled over every year. You keep
getting that same base. There's some adjustments for C P I in certain circumstances but -
basically, whatever you were getting in 1997, you're still getting today. There's really only
been one exception to that which is when Henderson got a four million dollar adjustment.
They just so happened to be represented by the Speaker of the Assembly that session. But
other than that, there haven't really been any changes. The numbers change because the C
P I changes a little bit. The access numbers change a little bit depending on what kind of
funds are there. What you had in 1997 is what you're getting.

So what was the legislature trying to accomplish then? I'm going to grab another
chart over here. This is -- if you guys can see, I'm talking about Guy Hobbs and the
minutes. He was the Chair of the Subcommittee, the Technical Subcommittee that put
together the recommendations on the C tax, and he's talking about what they were trying to
do. They were trying to preserve revenue holding everyone harmless from what they were
getting the year before. And very important, as you can see in there and you can see in
other exhibits too, there was this idea that revenue was going to follow growth.

So a critically important thing, it was part of a sales pitch, for lack of a better
word. Revenue had to follow growth. If you grew, you were going to get more revenue.

That was one of the big points in all of this.

THE COURT: Well, let me ask you the question I asked the other side. If in
fact they had taken money way from Lyon County, should Lyon County have been made a
part of this lawsuit?

MR. HICKS: Your Honor, I don't think so. A couple of points on that.

I think Lyon County could intervene if they wanted to. I mean, I don't see why
they would not do that. I don't believe that the failure to join a necessary party was raised

as an affirmative defense in this case regardless, and I don't necessarily think that the
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remedy, were you to find that the system was unc'onstitutional and order that it be changed,
I don't think the remedy is necessarily to take money away from Lyon County. I don't
think it actually is this court's concern about how that's involved. I think that if this court
finds that it's unconstitutional that things needs to be changed either prospectively or
potentially retroactively in the form of damages, there can be further discussions. I think
the legislature would have to be intimately involved in that about where that money would
come from.

THE COURT: The same question would follow up and basically Mr. Powers
said if I find it unconstitutional, then basically there won't be any distributions to any
counties in the State of Nevada until the Legislature meets to redo it or it goes up to the
Supreme Court and they affirm or reverse whatever I do in this particular case?

MR. HICKS: TI'm not sure that that's necessarily accurate.

If you look before, there was a distribution of change before. Henderson got a
four million dollar change, it did not upend the system. Now, that wasn't litigation but I
think if you were to order a change in that to order the Legislature to implement that, we
would certainly be willing to some kind of stay to give the Legislature a chance to figure
out how to do that. We're not looking to harm other people in this. We're just looking to-
get a fair share for Fernley.

So I think that's the way around that, your Honor. I don't think that the system
needs to come to a screeching halt and damage everybody else. I think that's another
reason why you don't need to have other parties in. If they want to come in and try to
intervene and make a case for it, they can do it if they have them. This case has notbe a
secret, it's been in the news, it's been out for over two years now, it's made one trip to the
Supreme Court. The Legislature intervened, but we haven't seen anybody else come in.

THE COURT: Well, that sort of brings us back to the statute of limitations issue
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to some extent which tell me why, after reading the writ issued by the Nevada Supreme
Court and reading everything that the Supreme Court did in regards to that, throwing out
the U S constitutional issues which I didn't even address because I just basically made a
determination that it wés a loss of discovery and allowed things to proceed on that basis.
Tell me why the statute of limitations doesn't apply to this case and if there's an exception,
what exception really applies?

MR. HICKS: Sure.

In that case, there was judicial precedent on statute of limitations for the federal
claims that we had a]legéd. Those are the claims that were thrown out. In this case, we
don't have any judicially established statute of limitations.

THE COURT: There's a general statute of limitations in the State of Nevada,
isn't there?

MS. HICKS: There's a general statute but there's also a 15-year statute for
taking these cases and that's a constitutional clam. I would say that that's a similar
situation that you would look at here, that's a longer period of time because you're taking
away people's property. This is tax revenue. This is revenue that the citizens of Fernley
put into the pot and get a fraction of it back. I think that's a much more apt way to léok at
it.

And on top of that, your Honor, I think it's very important to know that this -- it's
important to look at the context of this case. The typical case, when you're looking at the
statute of limitations, you have a definite triggering moment and you know when that is.
You have a known right. You have a known period of time and if you don't take action
within that, you're barred. This is a bit different.

THE COURT: Didn't the Supreme Court answer that question when they said it

was 2001, the date of the incorporation, that was the triggering date?
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I'mean, I'm just going by their order, whether I agree with it or not, that's the
date that they basically used in order to apply the statute of limitations they were going to
apply in that case and they just said, "Hey, you've had your opportunity. You need to do
something by then."

MR. HICKS: Yeah, and I think that was the problem because I think the
problem with that was the C tax system, it takes a while to manifest these kind of
problems.

I'mean, there's no question that when this when the Incorporation Committee
started, a non-elected body, you know, there had been some comments to them that don't
expect more on C tax. They had seen that but they're not an elected body. They didn't
become the City Council of Fernley. They didn't -- there's certainly nothing to suggest that
they knew Fernley was going to almost double in population in ten years.

THE COURT: Most of that population occurred in Fernley early on, it occurred
in 2008, 2009. I'm just guessing, speculating because obviously the market went way
down. People moved out and everything else so they at least knew or should have known
at some point in time that that was a factor.

MR. HICKS: Well, keep in mind too --

THE COURT: Again, don't take anything from my questions.

MR. HICKS: I understand.

THE COURT: I do both sides. Itry to beat up on them a little bit and try to find
out where we're going.

MR. HICKS: I appreciate that.

But your Honor, the fact that the population was changing, that's when things
started -- really started realizing that there were problems because the population is going

up. Service needs are going up and that was acknowledged by the Legislature's most

Casd RS @851
TA 4241




7

N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

knowledgeable person. You're going to have more service if you have more population.

THE COURT: Butisn't Lyon County the one providing the services?

MR. HICKS: No, not necessarily.

THE COURT: Fire and --

MR. HICKS: Lyon County does not provide fire. Fire is provided by the Lyon
County Fire Protection District which is a different entity that is paid for by a unique
property tax assessment on the citizens of Fernley. No other municipality in the state pays
a property tax assessment to a fire protection district. Fernley is unique in that way.
They're unique in a lot of ways, that's another way.

Now, Lyon County does provide law enforcement, and I'd like to show you what
that means because throughout the state's position in this, there's this inference that Fernley
has -- what they are complaining about, law enforcement is provided by Lyon County.
What are they complaining about? So to show you what that looks like, we have identified
two experts in this case, and I'd like to walk through quickly both of them but this is the
law enforcement expert. These weren't refuted. They weren't challenged by the state.

So what you see up here is a chgﬂ what cities look like of 10,000, 25,000
people, the national average. You've got 1.85 officers for every 1000 residents. You can
see Boulder City. We use the same ciﬁes on this because they're comparably sized. So you
see Boulder City, Elko, Mesquite. They're all right around there, 2.02 for Boulder City, 2.6
for Elko, and 1.79 for Mesquite. Fernley almost 19,000 people has 14 law enforcement
officers .074.

THE COURT: Should they go to Lyon County and request that they provide
more under Lyon County pursuant to their distribution in respect to the C tax to Lyon

County?

MR. HICKS: Seeing as how Lyon County has turned down things as small as
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$200,000 for roads, it would be futile.

THE COURT: Iwould -- I'm just raising the issue wouldn't that be a logical
place to go?

MR. HICKS: It would but it would be futile.

THE COURT: Iknow Lyon County financially they're very hurting. Imean, I
understand that.

MR. HICKS: Right, Lyon County has its own financial problems.

If I can show you, your Honor, also one of our other experts in this is a person
named Sherrie Whalen. She was formerly the Fernley City Engineering Director of Public

Works.

So what you have here -- if you don't mind, your Honor, I'm going to stand up
there.

THE COURT: That's fine, I'm reading as you go along.

MR. HICKS: So what we have here is the Fernley City Parks and Memorial
Gardens Cemetery, and this is just another example of how this lack of funding -- $133,000
in 2013 after it's almost doubled in population what ramification that has on Fernley
uniquely. Only two of Fernley's parks have lights, that's 11 parks and only two with lights,
only four with restrooms. Park buildings, fields, fences don't meet code. The only
programs they've done in five years have been volunteer projects or grant funding, it should
say grant funded -- basic loan in need for the Parks and Rec Department. No playground
equipment in some of the busiest parks in the city.

If you look at the report, you see pictures in back of all these things too. The
bottom paragraph has to deal with Memorial Gardens Cemetery picture. There's a picture
that's very telliqg in the expert report, it's just dirt in the cemetery. Dirt rolling over grave

stones. Dirt rolling over flowers over that people leave. Those are the kinds of things that
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come about when you are held back more to where you were in 1997 despite growing as
much as you do.

THE COURT: Have you ever considered a lawsuit against Lyon County for a
better distribution in regards to the C tax?

MR. HICKS: Your Honor --

THE COURT: The only reason I'm raising that because whatever I do in this
case, if the C tax is distributed to 17 counties the way it is in respect to that and tier one
goes to 17 counties, tier two goes to 17 counties and we're talking about any excess in
respect to that, aren't we talking about monies that basically Lyon County is getting that
maybe Fernley should have a share?

MR. HICKS: Potentially.

I think that the first part of your question about why not just sue Lyon County, I
think Lyon County would just say, "We don't have control of the C taxes, and we didn't set
itup." And really the basis --

THE COURT: But they have control over the amount. They get the amount
from the C taxes -- there's six different taxes that are distributed based upon the formula,
isn't there?

MR. HICKS: They get an amount but if they want to give up any amount out of
that, that's purely up to them. They're not mandated to. There get their piece and that's --

THE COURT: Well, Iunderstand that but would they get a bigger piece of the
pie ifin fact I rule in the favor of Fernley in this particular case? Would suddenly the pie
shape amount that goes. to Lyon County or Fernley, would it increase or -- do you
understand what I'm talking about; would it still be the same piece?

MR. HICKS: I do, your Honor.

I'think the answer to that would probably depend on how the Legislature would
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want to remedy this. If it were to stay exactly -- that's certainly one option. If it were to
stay exactly the same, if the tier ones were to stay exactly the same, the remedy would be
that Fernley would get a bigger piece of Lyon County's share, but there's other ways to look
at it.

Legislation that Fernley actually was proposing in 2011 and they actually made
some efforts in 2013. They didn't ended up in a bill anywhere but they did make some
efforts, would have taken money off of all the tier one levels, all 17, and funneled that into
Fernley as an attempt to hold some of the other entities as harmless as possible. So I think
you can structure it different ways. I don't think that you're necessarily bound by the
system if you were to seek a remedy.

THE COURT: Well, we know that Clark County is always arguing that the
north gets too much money based upon what happens in northern Nevada versus Clark
County how they're entitled to most of the money and somehow they're being
shortchanged.

So I'understand where you're going, but I'm not sure what the fix is. Even if I
rule in your favor, I'm not sure what the fix is. At the end of the day, you may still end up
with where you are to a certain extent unless I'm wrong and the Legislature says well fine,
we'll just collect all six taxes. We'll make a distribution according to population and
assessment and then it may hurt a lot of the other counties, in respect to that distribution.

MR. HICKS: Well, that's -- our position all along has been to make this a
general uniform iaw. The legislature ought to been examining the service level needs of
every local government and everyone who gets C tax énd decide if they're getting enough.
Fernley certainly couldn't do much worse than where they are now.

But at the end of the day, again, your Honor, I don't think you necessarily need

to craft how that would necessarily flow. I think if you found it was unconstitutional, it
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would be incumbent on the Legislature and we would certainly be willing participants in
that process to try to put something together that meets constitutional parameters.

THE COURT: Do you think I can award damages in this case of do you think
I'm limited to declaratory relief and injunctive relief?

MR. HICKS: Well, we think you can award declaratory injunctive relief
without doubt. And just in part of answering that, that was the basis for our motion for
partial reconsideration because the treasurer had been dismissed for all claims.

THE COURT: But isn't she barred under N R S 402.031, Sub 1?

MR. HICKS: Not for declaratory injunctive relief.

THE COURT: Okay, but not for damages.

MR. HICKS: But that's why our motion was if you were to say she was immune
from damages, we will -- that's your order. We'll deal with that, but she was thrown out for
declaratory injunctive or for declaratory and injunctive claims as well so.

THE COURT: In her individual capacity.

MR. HICKS: Iread that she was out all together in the case. If she was -- if
she's still in in her official capacity, then I think that we would be fine withdrawing our
motion but with respect to the damages themselves, we do think you can award damages.

Declaratory injunctive relief is not an issue. We've heard that today. The
damages issue turns on the immunity piece and there's some questions there that we have
identified with respect to the state's role in this and one of those roles is the action of acting
with due care. When you see what this system was set up to do that it was put in place so
that revenue would follow growth, that's been again evident everywhere. If you look at the
people who are involved in the technical committees, the legislative summaries of these,
revenue following growth is a critical component of it.

You have seen Fernley has nearly doubled in population and received nothing
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more effectively in terms of a C tax, revenue has not followed growth and you would think
at some point the people administering this might wonder why would something like the
Elko Television District be getting $160,000 when Fernley is still getting $130,000 with
the sixth largest city in the state.

THE COURT: Well, I don't think there's any doubt that Fernley is on the short
end of the stick to some extent. Ibelieve that. I mean, I'm looking at the numbers, and the
numbers speak for themselves to a certain extent but do those numbers and that translate to
basically a constitutional violation under one, the separation of powers clause of the
Nevada Constitution and whether or not it's basically a violation of the creation of a special
law and violation of Article IV, section 20 of the Nevada Constitution or whether or not it's
a violation of Article IV of Section 21 of the Nevada Constitution.

I think Fernley, you know, has obviously grown and needs additional money for
services, it needs to basically get some help in respect to that but I'm not sure that the relief
that I can give you, if there's a violation and I'm just saying that openly, so I want to hear
about those things.

MR. HICKS: Okay. Thank you, your Honor.

If I may, let me talk about Article IV, Section 20 first because the threshold
question there is is this a special and local law. So the test for that is from case law and
we've got it in the briefs is that if it's a local law, it operates over a particular locality
instead of the whole state, a special test operates with respect to a class instead of a whole
class.

Fernley is the only city in the state that is incorporated since 1997. It's unique,
it's in its own class. Itis subject to barriers that nobody else is subject to. When the C tax

system was set up, it did not matter what services you provided. You could have a police
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You got what you had in 1997, there was no analysis there. There were barricades put in
afterwards with respect to a new city. They just weren't there for anybody else.

THE COURT: But if somebody else incorporated, they would be applied -- the

. same laws would be applied to them, wouldn't it?

MR. HICKS: Yes, but they could still be in a different class because Fernley
having grown as much as it did, it's base was artificially although in 1997.

Now, if you had someone with a high population and good base and
incorporated now, they might not have a problem because the base would continue on into
the future. So I don't know if you would have necessarily that same problem.

THE COURT: If Fernley chose to provide additional services and that, they
could go back through the system and apply for additional monies, couldn't they? What if
they chose to say to Lyon County, "We're going to assume our own police." They say to
the Fire District, "We're going to assume fire protection. We're going to assume all these
things ourselves. Give us the monies or whatever you think you're allocating for the
number of police officers and people you're allocating, they could go back to the
Legislature and then ask for -- as they've indicated, ask for a reclassification under the C
system; is that true?

MR. HICKS: Idon't think that's accurate, your Honor. There's no automatic --
if Fernley were to stand up tomorrow and say, "We're going to have a police department,”
there's no automatic distribution to them. They get what they get under the C tax and that's
one of the issues. Anyone under the C tax, you could discontinue a service and it doesn't
effect your C tax. You could lay off your whole fire department and it wouldn't change
your C tax allocations. There's no automatic of appropriation.

You have two choices, you can either within the first year of incorporating, you

can provide police protection and then apply and that's still not a given because you have

Caschd8e 5351
TA 4248




N

7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

go through the Department Of Taxation. You have to go through the Committee on Local
Government Finance and you have to go through the Tax Commission and if the
Committee on Local Government Finance says you don't get anything, that's the end of the
road for you. There's no appeal of the Tax Commission after that.

So there is no -- it's a misconception if you think that just because you want to
have extra services, you automatically get extra money. You don't. The only other option
you've got, if you miss that one-year window which Fernley never made that, I mean
there's no way to comply with that really is to go into some kind of revenue sharing
situation with another local government. In 17 years of the C tax, that has not happened.
You would think if that was such a great remedy that someone would have done it but
there have been two times when governments have shared, White Pine and Ely, flipped out
around on property tax and C tax revenues and there was a temporary change where
Mesquite got some more money because there had been some kind of admitted calculation
error. There's no other cases where services were shared for money.

So those are the options you have. Now, if Fernley were to éay we want to have
another 20 police officers on the force, we want to have our own force, they would have to
find someone to fund that. They wouldn't get anymore C tax for it.

THE COURT: Well, that was my catch 22. They're almost damned if they do
and damned if they don't. Imean, if they expand and maybe they won't, if théy do this to
some extent so.

MR. HICKS: And that's exactly the point is that these supposed ways of making
adjustments to your C tax are not real. They're illusory, that's how we've always looked at
it. You can't really get that adjustment under these things. No one ever has in 17 years, it's
a unique situation. You have a barricade.

If you come into the systém after 1997 like Fernley did, you have a barricade to
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an adjustment that nobody else has and we think that's intentionﬂ. We think that the
Legislature, the architects of the C tax system, they didn't want anyone else coming in
because they didn't want money coming out of their profits and that's why this case is very
similar to a case -- and this is on the Article IV, Section 21 argument, the Anthony case
that we cited in our briefs, it's right on point.

Actually, T've never once heard the state or the Legislature or the Department
even address that case. We point it out in our briefs repeatedly, it's a case that happened in
1978 and it's a very similar situation where the C tax is now. There was a tax system set up
that said the largest city in Clark County was going to get 68.5 percent of the tax revenues
in the county into perpetuity and everyone else would share whatever was left. That was
the problem that was a special local law and it was designed for one thing, it was designed
to protect the fiscal policy of Clark County in Las Vegas. The Nevada Supreme Court said
that's not sufficient. You can't -- that's not sufficient for violating the Constitution and the
General Uniform Clause.

So that case, to me, has always been right on point. I've yet to see it even be
addressed or rebutted at all. We think that that's the case that takes care of this under
Article IV, Section 21.

THE COURT: You disagree with the fact that the concept of the C tax was to
encourage and be an incentive to cities and towns to provide additional services?

MR. HICKS: Ithink that may have been the articulated purpose, it certainly has
not been the result of this because if you -- if the idea was to reward people for taking on
additional services, you would think there would be some kind of mechanism to do that
where it wouldn't require people to give something up, that's always been the problem. No

one wants t0 give anything up. It's a system that is just designed to be locked in place to

what was in 1997 through the current date and that's what we see. that's why you see places |
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like Boulder City, they have increased very small amounts in population and they have
gone about $2.6 million dollars up in C tax. Fernley has gone up $3,000 after going up
almost $10,000 people.

So the system I think has worked to the extent of reducing the competition
because it's eliminated the competition, it's just that you're in with what you've got and
you're ot going to get any more and there's no real option around it. The only way you
can get an adjustment, the only way we've ever seen an adjustment is like I mentioned
before, was when the City of Henderson got a four million dollar adjustment to their base
and that happened because their legislator was the Speaker of the Assembly at the time. If
you have the political clout, you can do it, if you don't, you get nothing and that's another
hallmark of a special and local law.

When you've got a small place that's politically isolated, you get stuck with these
systems, and Fernley has tried. They've done what they can. They've gone to the
Legislature. They've attempted to get changes there. They've gone to the Department.
They've gone to Lyon County. They've gotten nowhere. We're here as a last resort. These
are constitutional problems, it's a very significant case for Fernley. It's a significant case
for the state and that's why we're here asking for relief, your Honor.

THE COURT: Thank you.

Mr. Powers, any final comments?

MR. POWERS: Yes, you Honor and I will try to make this as brief as possible.
Thank you.

One thing lacking from Ferriley's briefs and its arguments today is how the law
violates the Constitution. ;There's no connection between their evidence and a
constitutional violation. They keep pointing to the objective that the money was supposed

to follow the growth. Well, the money, the excess money has followed the erowth. As
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Fernley has grown, its population and its assessed value has grown, the percentage increase
in its C tax base, based on this initial excess, has increased because its population and
assessed value has grown. So its excess -- so the goal here for the Legislature was that the
excess amount would follow the growth. So Fernley's increase in excess has been based on
its increase in growth.

THE COURT: The tier one funds, what are they based upon, the distribution?

MR. POWERS: The tier one funds are based on a set of statutory formulas that
the legislature established with the C tax system. They just determined, based on the
existing population and a series of statutory steps, how to determine how each county got
their initial C tax distribution.

I think one thing to point out too is that there are several counties who are
exporters of C tax revenue. For example, the citizens.of Clark County pay more state C tax
than goes back to the county. So there's not an equitable distribution.

THE COURT: That's the argument you hear at the State Legislature is that
they're paying more money and getting less services.

MR. POWERS: But the point to be had is that Fernley is not the only city or the
only county that can complain of some sort of disparity but that disparity is based on policy
determinations the legislature made, but those poliéy determinations in their wisdom does
not result in a constitutional violation, that's what's missing.

Fernley is asking the court to judge the wisdom and the fairness of the legislative policy tax
determination. Even if the Legislature's current law as the C tax statutes don't meet the
stated objectives from 1997, that makes it an ineffective law, not an unconstitutional law.
The remedy for an ineffective law is redress before the Legislature, but that's a policy
determination for the Legislature to make. Ineffective laws do not become unconstitutional

laws because a city or any other political subdivision thinks they're unfair and certainly
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that's not the rule of the judiciary in the separation of powers. Policy determinations about
tax distribution are for the Legislature to determine.

So under the C tax, Clark County receives less back in C tax than its citizens
actually pay but that's the legislative determination that the Legislature made as a matter of
policy and it doesn't result in a constitutional violation. But the fact of the matter is there's
more than one objective to this C tax statute. It wasn't just the excess revenue should
follow th growth, it was also to discourage cities from incorporating if they didn't provide

those general purpose governmental services.

Laced throughout the legislative history from 1997 is referenced time and time

. again the general governmental services. So real quickly on LCB00031, part of our

exhibits, Marvin Levitt who is part of the Advisory Committee who was instrumental in
helping the Legislature formulate these laws, talks about the importance of general
governmental services and general governments in general. They‘re the ones that provide a
wide variety of the services. You know, normally they have police, fire, parks, planning
and all the services we normally associate with general purpose government. Because of
that, there's been a feeling that general purpose government is the desirable of all the little
forms of government we have because t_hey can make a conscious decision on an annual
basis about service levels.

THE COURT: Well, let me ask you this, and it's a question I want to ask Mr.
Hicks too.

Based on the briefs and the arguments and everything else, do you believe we're
dealing with legal issues that the court can determine on Motions For Summary Judgment
or do you believe there's a need to have a trial to provide any additional information?

MR. POWERS: There's absolutely no need for a trial. They have not presented

any issues of fact that are disputed here. There are no issues of fact that are in dispute. All
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of their documentation deals with their service level needs that Fernley provides. The state
doesn't dispute that but that evidence, to the extent it's relevant, doesn't result in a
constitutional violation, it has nothing to do with the issue of law. The fact that Fernley
doesn't have the same supposedly, according to them, the ratio of police to citizens does
not result in a separation of powers violation, and the fact that there's a lower police to
citizen ratio, how does that make it a special or local law, it doesn't.

Fernley has misconstrued the whole concept of a special and local law here.
This is a textbook example of a general law. On the face of the statutes, they all apply
across the board to enterprise districts, special districts, cities, towns and counties and yes,
there are classifications and right now, Fernley is a class of one but there's nothing
unconstitutional about a class of one as long as the distinction is based upon a rational
intrinsic difference and that rational intrinsic difference here is that Fernley does not
provide the same level of general governmental services.

Once again, Fernley refers to those three cities, Boulder City, Mesquite and
Elko. Attached to the Department of Taxation's Motion to Dismiss as Exhibit 1 is a list of
the public safety costs of Boulder City, Mesquite and Elko compared to the public safety
costs of Fernley. Each of those cities, Boulder City, Mesquite and Elko has public safety
costs for fire and police protection including those of over eight million dollars. Fernley
doesn't have anywhere near that. They don't have police and fire protection so their public
safety costs in that category is zero.

So those three cities are providing general purpose revenue -- I mean general
purpose services costing them eight million dollars annually and therefore, they receive a
larger C tax distribution. Fernley does not provide those services, it receives a smaller C

tax distribution, that is an obvious essential and rational distinction between those other

cities and Fernley.
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And just about the Fire Protection District, the Fire Protection District for the
City of Fernley, it receives its own C tax because it's a special district. Fernley actually
asked the Legislature, it went to the Legislature and asked that the Fire Protection District
stay in the City of Fernley. There's a law in Chapter 266 that requires a 266 city like
Fernley generally to provide its own fire department. Fernley asked for an exception for
that because it didn't want to provide its own Fire Protection District.

So there's a special exception just for Fernley that allows it to not provide its
own fire services but to continue to receive the fire services from the Lyon County Fire

Protection District.

THE COURT: Are those funds to the Fire Protection District, are they part of
the Lyon County C tax?

MR. POWERS: They are, your Honor, that would be part of the tier two
distribution. It goes into Lyon County and the Fire Protection District is entitled to a slice
of Lyon County's C tax.

THE COURT: Thank you.

Any additional comments?

MR. POWERS: Just a few more, your Honor.

Fernley's statement that it's not entitled to an increase of C tax if it assumes
services of another government is, as a matter of law, wrong on its face based on the
statutes. The statute is N R S-354.598 747. That statute provides, "To calculate the
amount to be distributed pursuant to the C tax from a county sub account to a local
government that assumes the functions of another local government, the Department of
Taxation shall add the amounts calculated under the C tax to each of those local

governments that assumes the functions."

And it's not just limited to fire or police, it's any functions of another local
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government. So Lyon County could assume all park responsibilities -- I'm sorry, the City
of Fernley could assume all park responsibilities from Lyon County and they would be
entitled to an increase in the C tax because they assumed those functions. So thereis a
direct requirement in the law when a city assumes the functions that they get additional C
tax.

Now, the other proviéion where you provide police and fire protection and two
of the three fire protection parks and roads, that's a different statutory provision and there is
a process where you go through and make an application to the Committee on Local
Government and Finance, that is not an entitlement to increase C tax but the 354 statute is
an entitlement to increase C tax.

Fernley's point that if you stop providing services, then your C tax would not
decrease is not a valid point because if the City of Reno stopped providing police
protection, Washoe County would be required to provide it. The Washoe County Sheriff's
Office has a duty to provide any sort of police protection in an area of the county where it's
not provided. As soon as the City of Reno dropped its police services, Washoe County
would take over and then they would be entitled, under 354, to that C tax money that the
City of Reno would be getting.

So it's a fallacy of Fernley's that somehow you drop your services, they don't
exist anymore but you keep your C tax. The system is set up that once somebody else
takes over your services, you lose your C tax.

Finally, the Anthony case, your Honor, which the city of Fernley makes much
about but it's not even close to being on point. The legislation in the City of Las Vegas, the
Anthony case, let me get the name right, it's Anthony versus State of Nevada, it involved

Clark County. The law applied only to counties of population of 400,000 and more but the

key was it had a date limitation. Because of that date limitation, it didn't apply
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prospectively. So as enacted, that law could only apply to Clark County and could only
apply to the cities in Clark County. Therefore, it was a textbook special or local law
because it was limited in time and location, that's not the case here. The C tax are not
limited in time and location. Any city that incorporates would be subject to the same
statutes as Fernley. Sure their circumstances will be different but each person's
circumstances doesn't make a law special, that makes the person's circumstances special
but those circumstances are applied to a general law. These C tax are a general law.
Regardless of the circumstances of each individual city, they're subject to the same
statutory requirements.

I also want to take a quick quote from the Anthony case. One of the reasons that
the Nevada Supreme Court struck it down, it says, "The population classification bears no
rational relation to the purpose of the legislation. "

As we mentioned before, it's the rational basis test. The Legislature's
determination to draw a line at July 1st, 1998 and say, "No city inc'orporating after this date
can get additional C tax money unless it provides these certain services or does these
certain things,"” there's a rational base for that, it discourages cities from incorporating just
to get more money. Instead, they have to incorporate and then provide additional services
and then they get more money. There's a rational basis for this classification, it was
lacking in the Anthony case. The Anthony case simply has no application.

Thank you, your Honor.

THE COURT: Mr. Hicks, any additional comments?

I want to ask you the one question I did ask; do you believe that there's any need
for a trial in this based upon the facts and the issues?

Iam going to admit Exhibit 1. Exhibit 1 is admitted for purposes of this hearing.

I'm sure maybe there's an objection, but I'm not going to allow it for the hearing anyway.
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In your opinion, do you think there's a need for this court to continue with a trial
or can the court -- I think -- they're legal issues in front of the court more than anything I
think

MR. HICKS: I think for the most part, they are legal issues, your Honor. There
maybe some questions of fact with respect to whether the state exercised due care. For the
purposes of the immunity statute, I think potentially damages kind of questions could be a
jury question. For the most part, I think generally it's a legal question for you. I think
that's why you saw the constant motions for summary judgment.

THE COURT: Ikind of figured the cross motions would take care of this matter
in regards to this case so.

MR. HICKS: Your Honor, if I may just make a few comments, I'll try to be very
brief. Ido have a couple more exhibits I want to put ﬁp just because they reference some
of the things that you just heard.

There was a comment there suggesting that you would somehow lose money or
you would get less C tax if you stopped providing the service. So what you have here is an
excerpt from the Person Most Knowledgeable from the Department of Taxation. You can
see from the question and answer that that's not the case at all. If you discontinue a
service, does it effect their rates, it doesn', that's the answer, that's correct. As long as you
were in in 1997, you can do whatever you want with your services, it doesn't really matter.
You can lay people off. You can do anything. Those kind of things aren't going to effect
you.

Another one I wanted to bring here to your attention, your Honor, this is an
interrogatory. You've heard a lot today about how critical it is that these services are

provided, suggestions that Fernley is not providing the correct services. This was an

interrogatory that we sent early on in this case, Interrogatory Number 19 was responded to
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you by the Department of Taxation and Treasurer. You can see we asked the very basic
question, "If you're claiming that C tax distributions to Fernley, Nevada are based in any
way on the provision of public safety under government services, please set forth each and
every fact that would support such a claim."

The answer, "C tax distributions to Fernley, Nevada are not based on the
provision of public safety or other government services period." So you've got -- and it
may talk about how you can get some adjustments but the answer is right there that
services are irrelevant, it's not a pertinent discussion point, it's really a red herring and
that's why the system has been designed all along to make sure that whoever was in there
in 1997 indicating that they're getting what they're getting without changing it.

So here's another example from an expert from the Department of Taxation's
Most Knowledgeable Person and this has to do with when the bases were set. So you can
see right here, "If I was a city that was participating in the program and received money
prior to the C tax but maybe not based on the C Tax, there's no requirement by the police
department or fire department or any of these other services you listed, correct?" Answer,
"That's correct." So again, service is irrelevant to the setting of C tax in the first place.

Finally, I had said earlier, your Honor, that it's really self evident if you grow in
size and how that effects your services. This is a deposition of Mr. Russel Gindon. He was
the Person Most Knowledgeable for the Nevada Legislature and he acknowledges that fact.
If you're -- "Would you agree or disagree with the idea that the level of government
services and function grows as the population grows?"

"Yes."

"In this particular instance, what SB 254 of the C tax is trying to do is make sure

the money goes where you have population grown in certain cities?"

"Correct."
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As we can see from Exhibit 1, that has not happened from our expert reports as
well. There was discussion too about Mr. Levitt. Mr. Martin Levitt is the chairperson of
the committee that made the recommendations. We pulled out a comment that he made in
2001 actually the minutes from an Advisory Committee, Legislative Committee studying
the distribution of the C tax. You see right here he's saying, "Where a government in the
county is growing much more rapidly than the revenue growth, the formula needs to work
on a long-term basis on entities, on entities that are not growing at all, and some place in
between. If it does not work for all three, then it's deficient and that's what we have here.

We have a constitutionality deficient system and the Anthony case -- actually, I

‘believe what it did not provide just to Clark County was the county that was over 200,000

in population. So it was potentially applicable anywhere. But the situation here is the
same. If the Legislature went out and passed a law that said what you're getting in 1997 is
what you'll get forever and you're not going to get any changes to it, that's what they did
with the C tax, that's the system that we've got. It's the same situation as Anthony, it's
unconstitutional for the same reasons and it burdens Fernley in the way it burdens nobody
else, it's the only city to incorporate, it's a small rural city that does not have political clout.
It does not garner a lot of sympathy when they're out there and as you've seen, they have
services that are severely impacted by this and no real options to do anything. No one is
going to give them any money. Lyon County is not interested in giving them money.
They've been unsuccessful at the Legislature. The Department has told them and it's one of
our exhibits, Exhibit 24 in our motion, that those are your options and if you don't get that,
then you're out of the luck.

That's why we're here and that's why we're asking your Honor to find the
constitutional violation that we believe is self-evident in this case.

THE COURT: Okay. Thank you.
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Well, first of all, thank you for the excellent briefs, on behalf of everybody in
regards to that and the arguments. We don't often get excellent briefs and arguments I will
tell you and I appreciate it very much in regards to this matter.

First of all, I do think there's an issue in regards to the statute of limitations
based upon the Supreme Court's decision in effect to when the Supreme Court granted in
part and denied in part the Writ of Mandamus. They stated in regards to Fernley's federal
constitutional claims that the district court was obligated under clear anthority to dismiss
the federal constitution claims because the city was required to bring its federal
constitution claims within two years of its incorporation and its failure to do so renders
those claims barred by fhe statute of limitations. |

It's clear to the court that the statute of limitations clock then based upon that
Supreme Court writ started to run when Fernley was incorporated. There can't be a
different standard, it either ran on the federal constitution claims as well as the state claims
in respect to that. Fernley is correct that the Nevada Supreme Court has not determined
which limitations period applies to state constitution claims. However, the defendant
Legislature is also correct that the legislative determined limitation period is four years
unless a different period is provided by specific statute.

There's no specific statute on point. So the court is convinced that the applicable
statute of limitations in regard to this matter is fouf years. Fernley had four years from
2001, when it was incorporated, in which to bring this lawsuit. Fernley failed to do so.

Additionally, the court is going to go ahead and provide comments with respect
to the causes of actions because in case the Supreme Court -- I think Mr. Powers is correct,
in case they decide I'm wrong in regards to the statute of ﬁmitations issue, I think it's
important that I at Jeast comment on those additional claims for relief.

Claim one, basically also dealt with the order granting in part aI}_d denying in
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part the Petition for Writ of Mandamus where the Nevada Supreme Court basically
dismissed that claim.

Claim two, violation of the separation of powers clause of the Nevada
Constitution. Inrespect to that particular claim in regards to that, the court is not
persuaded by Fernley that it does not have standing to bring a separation of powers claim
against the state. The separation of powers clause in the Nevada Constitution does not
exist for the protection of political subdivision of the state. Second, even if Fernley did
have standing, the court has determined that Fernley's claim of relief is without merit.
Executive branch acting through the Department of Taxation and the Treasurer is merely
executing the C tax statutes as delegated at the delegation of the Legislature. All
distributions under the C tax system are done in accordance with specific statutory
formulas which the Legislature codified at N.R S-360.600 to N R S-360.740. The
Department of Taxation and Treasurer can only apply their findings based upon the fiscal
data to the mathematical equations to arrive at the exact amount to be appropriated which
has been indicated except for maybe one little small discretionary amount which doesn't
sound to me like -- it's being applied, at least from the court's view, fairly. Therefore
conirary to Fernley's assertion, there's legislation participation, oversight and guidance in
the collection appropriation process.

It is the court's determination that defendant's Motion for Summary Judgment
with regards to Fernley's second claim of relief should be granted and Fernley's Motion For
Summary Judgment with regard to the second claim for relief should be denied.

Claim three, creation of a special law in violation of Article IV, Section 20 of
the Nevada Constitution. According to Article IV, Section 20 of the Nevada Constitution,
the Legislature shall not pass local or special laws in any of the following enumerated

cases that is to say for the assessment of collection of taxes for state, county and township
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purposés. Here in their opposition to the Fernley's Motion For Summary Judgment, the
Legislature also argues that the C tax statutes apply statewide to all similarly situated local
governments. So the C tax statutes are general laws not local laws or special laws.

The court believes that -- well, the court is not persuaded that the C tax system is
a special or local law. The C tax system applies to the same to all similarity cities and
towns. Just because Fernley refuses to supply the necessary services in order to obtain
more revenue from the C tax system does not mean that Fernley is treated unfairly. The
court sympathizes with Fernley's circumstances and again,. I think there's no doubt and I
said this earlier in the court's mind that the City of Fernley is entitled to additional public
services but it seems to the court the answer lies with the legislature or it additionally lies
with Lyon County which is receiving those C taxes. Unfortunately, Fernley is not
receiving that but that does not mean that the C tax system is a special or local law in
violation of Article IV, Section 20 of the Nevada Constitution.

Therefore, it is this court's determination that the defendant's Motion For
Summary Judgment with regard to Fernley's third claim for relief should be granted and
Fernley's Motion for Summary Judgment with regard to third claim of relief shall be
denied.

Claim four, violation of Article IV, Section 20 of the Nevada Constitution.

According to Article IV, Section 21 of the Nevada Constitution, all laws shall be
general and of uniform operation throughout the state. The couut is in agreement in respect
to this that basically, I agree with Fernley that a general law could have been implemented
instead of the C tax system. The six taxes could have been distributed to cities and towns
based upon population, for example. However, the purpose of the C tax system was to

encourage and an incentive to towns and cities to provide necessary services to their

citizens. Distributing the six taxes funds to the cities and towns without anv consideration
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to whether or not they were providing necessary services would have defeated the entire
purposes of the legislation in this particular case.

The court agrees with the defendants that the C tax system best serves the
interest of the people of the State of Nevada as a whole by making sure necessary services
are being provided. Therefore, under the Clean Water Coalition and Resort L.L.C. case
because a general law would be insufficient to serve the underlying purpose of the C tax
system because the C tax system best serves the interest of the people in the State of
Nevada, the court has determined the C tax system does not violate Article IV, Section 21
of the Nevada Constitution.

It is-this court's determination that defendant's Motion For Summary Judgment
with regard to Fernley's fourth claim of relief should been granted and in that Fernley's
Motion For Summary Judgment with regard to the fourth claim of relief should be denied.

Additionally, claim five is basically handled and taken care of by the order
granting in part, and denying in part the Writ of Mandamus that was issued by the Nevada
Supreme Court on January 30, 2013.

The court also believes that according to N R S-41.0312, that basically it does
apply in regards to the individual entities in regards to that application in regard to any
damage claims in respect to any matter in regards to that. I'm not sure N R S-41.032 Sub 2
is even applicable to this case in regards to that.

Again, I'm not going to address laches. I'm not sure it really applies but I do
believe the statute of limitations is probably the overall basis in denying it but I do think it
was appropriate to address the other issues in case the Nevada Supreme Court could take a

look at this matter.

Mr. Powers, you'll prepare the order for the court in respect to these two

motions. Any further comment?
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MR. VELLIS: Your Honor, would we be allowed to see the order before it's
submitted?

THE COURT: Absolutely. Our rule does provide under our local rules, that it's
the right of the other counsel they have five days to review it and then provide it to the
court.

MR. POWERS: And your Honor, may I éuggest another procedure might
facilitate it because we've worked well with counsel. We will draft the order, provide them
with a copy and work to come up with a mutually agreed proposal and then submit it to
you. If we can't come up with a mutually agreed proposal, we'll submit it with their
objections.

THE COURT: That's fine with the court.

MR. VELLIS: That's agreeable, your Honor.

THE COURT: And additionally, the Motion for Reconsideration is denied. The
court feels it's moot in respect to the order of the court in respect to this particular matter.

So thank you all again for the excellent argument. Again, my sympathies go out
for the City of Fernley, it really does. Mr. Goodman and people of Fernley, I sympathize
with them but I just don't believe that the answer is holding these statutes unconstitutional.
I think the answer is going to Lyon County and maybe bringing an action against Lyon
County for not doing the right things in regards to providing Fernley the necessary funding
that they should be entitled to.

I'm just making that comment where going to the legislature but again, when you
sit there and you take the same piece of pie and that piece of pie is going to Lyon County,
I'm not sure you can get anywhere anyway because the other counties would have an

impact in regards to that piece of pie and arguing now you're taking away our piece of pie

and we weren't even noticed on it. So that concerns the court as well in this case.
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So thank you again. Court will be in recess.

(Whereupon the proceedings were concluded.)
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STATE OF NEVADA

COUNTY OF WASHOE

) SS.

)

I, GAIL R. WILLSEY, do hereby certify:

That I was provided a JAVS CD and that said CD was transcribed by me, a

Certified Shorthand Reporter, in the matter entitled herein;

That said transcript which appears hereinbefore was taken in stenotype notes by

me from the CD and thereafter transcribed into typewriting as herein appears to the best of

my knowledge, skill and ability and is a true record thereof.

-

(e Wtieg

GAIL R. WILLSEY, CSR #359
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3 Order Granting Nevada Legislature's Motion to First Judicial District Court | 08/30/12 648-650
Intervene

7 Order on Defendant's Motion for Extensions of First Judicial District Court | 11/13/12 | 1351-1353
Time to File Answer

7 Order Pursuant to Writ of Mandamus First Judicial District Court | 02/22/13 | 1390-1392

21 Order Vacating Trial First Judicial District Court | 09/03/14 | 3773-3775

23  |Plaintiff's Motion to Strike, or Alternatively, City of Fernley 10/14/14 | 4178-4189
Motion to Retax Costs

21 Plaintiff's Objections to Nevada Legislature's City of Fernley 10/02/14 | 3846-3862
Proposed Order and Request to Submit
Proposed Order and Judgment

7 Pretrial Order First Judicial District Court | 10/10/13 | 1393-1399

7 Reply Concerning Joinder in Nevada Department Nevada Legislature 05/27/14 | 1438-1450
of Taxation and Nevada Treasurer's Renewal of
Motion to Dismiss
Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 | 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3709-3746

Reconsideration and Rehearing of the Court’s
June 6, 2014 Order as to Defendant Nevada
Legislature




Index to Joint Appendix
City of Fernley v. State of Nevada et al., Case No. 66851

Volume Document Filed By Date Bates
Number Stamp
Number
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3674-3708
Summary Judgment Against Defendants Nevada
Department of Taxation and Nevada Treasurer
20 |Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3641-3673
Reconsideration and Rehearing of the Court's
June 6, 2014 Order as to Defendant's Nevada
Department of Taxation and Nevada Treasurer;
Plaintiff's Opposition to Countermotion for Order
Dismissing Nevada Department of Taxation
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3606-3640
Summary Judgment Against Defendant Nevada
Legislature
21 Reply to Opposition to Countermotion for Order State of Nevada/Dept 08/01/14 | 3769-3772
Dismissing Nevada Department of Taxation Taxation
3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ | 08/27/12 636-647
Treasurer
20 |Reply to Plaintiff's Opposition to Nevada State of Nevada/Dept 07/25/14 | 3583-3605
Department of Taxation and Nevada Treasurer's Taxation
Renewal of Motion to Dismiss
7 Response to Nevada Department of Taxation City of Fernley 05/16/14 | 1424-1432
7 Second Stipulation and Order Regarding Change Parties/First Judicial 03/17/14 | 1406-1409
of Briefing Schedule District Court
7 Stipulation and Order for an Extension of Time to Parties/First Judicial 04/11/14 | 1410-1413
File Responses to Discovery Requests; Extend District Court
Certain Discovery Deadlines and Extend Time to
File Dispositive Motions
7 Stipulation and Order Regarding Change of Parties/First Judicial 02/19/14 | 1403-1405
Briefing Schedule and Plaintiff's Response to District Court
Defendant's Motion to Strike Plaintiff's Jury
Demand
12 [Stipulation and Order Regarding Change of Parties/First Judicial 06/25/14 | 2046-2048
Briefing Schedule and Setting Hearing for Oral District Court
Argument
7 Stipulation and Order Regarding Defendant's Parties/First Judicial 10/23/13 | 1400-1402
Motion to Strike Plaintiff's Jury Demand District Court
3 Stipulation and Order Regarding Joinder to Parties/First Judicial 09/18/12 658-661
Motion to Dismiss District Court
23 |Transcript of Hearing Court Reporter 01/07/15 | 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 | 1371-1372
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or relate in any way to the subject matter of the specified allegations, including, but not limited to,

the following:

a. Documents which may identify or refer to persons, whether specifically

named or not, with knowledge of the subject matter of allegations and/or defenses;
b. Documents which may identify or refer to persons or entities, whether

specifically named or not, which have custody of documents which are otherwise called for in the

particular request;

C. Documents which may identify or refer to persons or entities, whether

specifically named or not, which participated in the events which constitute the subject matter of

the allegations and/or defenses;

d.  Documents which may identify persons or entitled, whether specifically
named or not, who are referred to, directly or indirectly, in the allegations and/or defenses;

€. Documents which may identify or refer to other documents which are

otherwise called for by the particular request;

f. Documents generated or prepared by any person to memorialize any event

which constitutes part of the subject matter of the allegations and/or defenses;

g Documents which may constitute evidence of any aspect of the allegations

and/or defenses, including, but not limited to, any and all lease documents where the allegations

relate to any lease; and

- h Any documents which may otherwise support or contradict the allegations
and/or defenses.
4, When used herein, the term “C-Tax” or “C-Tax System” shall refer to the Local

Government Tax Distribution Account, and the collection and distributions of taxes therein,

created pursuant to NRS 360.660.

5. When used herein, the term “Tier 1” shall mean C-Tax distributions on a county-

level pursuant to NRS 370.260, 369.173, 482.181, 375.070, 377.055, and 377.057.

6. When used herein, the term “Tier 2” shall mean C-TaX distributions 10 a local

government pursuant to NRS 360.680.
| Case No. 66851
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7. When used herein, the term “public safety” shall mean police protection or fire
protection provided by a local government as used in NRS 360.740.

8. When used herein, the term “local government” means those governmental entities
as defined in NRS 360.610 to NRS 360.650.

9 When used herein, “Senate Bill 254” or “SB 254” means Senate Bill 254 of the

1997 Legislative Session which created the C-Tax system and is codified generally in NRS

360.600 through 360.740.

10. As used herein, the terms “C-Tax Revenue”, “C-Tax Revenues”, or “revenue

distribution” refers to all C-Tax distributions.

11. As used herein, the term “formula for revenue distribution” means the formula
established initially by SB 254 and codified generally as NRS 360.600 through 360.740, and used

to allocate C-Tax to local governments.

12, As used herein, the term “prior formula for revenue distribution” means the
formula for distribution of revenue to local governments utilized by the State of Nevada prior to

the effective date of SB 254.

13, Asused herein, the terms “distribute” or “distributing” shall have the meaning
ascribed to those terms as codified in NRS 360.600 through 360.740.

14, As used herein, the terms “population” or “citizen population” shall have the
meaning ascribed to those terms as codified in NRS 360.600 through 360.740.

15. As used herein, the term “date” means the exact day, month, and year, if known, or
if not known, your best approximation thereof, Ifthe exact date is not known, but your reéponse
includes your best approximation of the date, please indicate that it is an approximation.

REQUESTS FOR PRODUCTION

REQUEST NO. 28. Please produce any and all tentative and final budget files submitted
by each local governmental entity and special district for fiscal years 2013 and 2014, including

but not limited to, the documents referenced by Warner Ambrose during his deposition taken on

December 12, 2013. (Please see the Deposition Transcript for Warner Ambrose, pages 52

through 56).
Case No. 66851
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REQUEST NO. 29. Please produce any and all files or agreements related to inter-
local/cooperative agreements proposed or executed between local governmental entities, for the
period 1997 to the present, including but not limited to, the documents referenced by Warner
Ambrose during his deposition taken on December 12, 2013. (Please see the Deposition
Transcript for Warner Ambrose, pages 37 through 42).

REQUEST NO. 30. Please produce any and all incorporation documents maintained or
in possession of the Committee on Local Govérnment Finance or the Nevada Department of
Taxation for the period 1997 to the present, including but not limited to, the documents
referenced by Warner Ambrose during his deposition taken on December 12, 2013, (Please sce
the Deposition Transcript for Warner Ambrose, page 8, lines 6-25; page 9, lines 1-5).

REQUEST NO. 31. Please produce any and all expenditures of local governments for
lobbying activities submitted by Lyon County, Storey County, Douglas Courllty and Carson City
to the Nevada Department of Taxation in compliance with NRS 354.58803 for the years 1997
through 201 3

REQUEST NO. 32. Please produce a current copy of the budget form that is provided by
the Department of Taxation to local governments for submission of tentgtive yearly budgets and
as referenced by Warner Ambrose during his deposition taken on December 12, 2013, (Please see
the Deposition Transcript for Warner Ambrose, page 51, lines 16-25).

REQUEST NO. 33. Please produce any and all files kept by the Department of Taxation
and/or the Locai Government Finance section of the Department of Taxation which contain
materials or relate in any way to any attempt by the city of Fernley to incorporate.

REQUEST NO. 34. Please produce the entire file and all materials related in any way to
the Local Government Finance hearing on March 27, 2000, and/or the transcript of such hearing
that was introduced and marked as exhibit number 2 at the deposition of the Fernley Mayor taken

on January 10. 2014 as part of this litigation.
REQUEST NO. 35. Please produce any and all materials related to hearings of the Local

Government Finance Committee wherein C-Tax matters were agendized, presented, discussed or

| Case No. 66851
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were in any way part of any item considered by the Local Government Finance Committee from

the period 1997 to the present.
DATED this [/ day of March, 2014.

015342\0001\10959778.1

BROWNSTEIN HYATT FARBER SCHRECK, LLP

hua J. Hicks, Nevada Bar No. 6679
Clark V. Vellis, Nevada Bar No. 5533
50 West Liberty Street, Suite 1030
Reno, Nevada 89501
Telephone: 775-622-9450

Attorneys for the Cily of Fernley, Nev&da

. Case No. 66851
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this "L»ﬁ f March, 2014, 1 caused to be served via hand
delivery, a true and correct copy of the above foregoing PLAINTIFF’S SECOND REQUEST
FOR PRODUCTION OF DOCUMENTS TO THE STATE OF NEVADA DEPARTMENT

OF TAXATION properly addressed to the following:

Andrea Nichols, Esq.

Office of the Attorney General
5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Kl A frwaanatcs

Emplo?e@o{wﬁstein Hyatt Farber Schreck, I.LP
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Usage Type Desc
Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day
Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day-
Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer

Account#  Client

1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY
1003411422 TAX - CITY OF FERNLEY

User Name

NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA

Contact ID
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627

NICHOLS,ANDREA

NICHOLS,ANDREA

5028627
5028627
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Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for Spec Offer
Totals for Day

Totals for User
Totals for Client
Totals for Account

Report Totals - Included

Report Totals

1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422
1003411422

TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY
TAX - CITY OF FERNLEY

NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA

"NICHOLS,ANDREA

NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS ,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS ANDREA
NICHOLS ,ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA
NICHOLS ,ANDREA
NICHOLS ANDREA
NICHOLS,ANDREA
NICHOLS,ANDREA

5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627

5028627

5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
5028627
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Day

04/10/2014
04/10/2014
04/11/2014
04/11/2014
04/14/2014
04/14/2014
04/17/2014
04/17/2014
04/18/2014
04/18/2014
04/21/12014
04/21/2014
04/22/2014
04/22/12014
05/15/2014
05/15/2014
05/16/2014
05/16/2014
05/19/2014
05/19/2014
05/20/2014
05/20/2014
05/21/2014
05/21/12014
05/23/2014
05/23/2014
06/03/2014
06/03/2014
06/05/2014
06/05/2014
06/06/2014
06/06/2014
06/09/2014
06/09/2014
06/13/2014
06/13/2014
06/16/2014
06/16/2014
06/20/2014
06/20/2014
06/23/2014
06/23/2014
06/30/2014
06/30/2014
07/01/2014
07/01/2014
07/02/2014
07/02/2014
07/03/2014
07/03/2014
07/08/2014

Special Off Database 1Transactions Docs/Lines Connect Time Standard Charge

Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

Included
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5
5
0
0
13

13
9
9
5
5
1
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17
17
3
3
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13
13
7
7
16
16
9
9
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14
3
3
3
3
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N
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4514 0
4514 0
603 0
603 0
3950
3950
990 0
990 0
238 0
238 0
00
00
5587 0
5587 0
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
‘00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

241.39
241.39
30.15
30.15
225.25
225.25
200.00
200.00
134.15
134.15
8.00
8.00
427.03
427.03
228.00
228.00
303.00
303.00
345.00
345.00
90.00
90.00
303.00
303.00
117.00
117.00
93.00
93.00
309.00
309.00
111.00
111.00
117.00
117.00
27.00
27.00
27.00
27.00
252.00
252.00
72.00
72.00
27.00
27.00
102.00
102.00
©9.00
9.00
9.00

9.00
27.00

Case No. 66851
TA 4176




07/08/2014
07/10/2014
07/10/2014
07/11/2014
07/11/2014
07/21/2014
07/21/2014
07/22/2014
07/22/2014
07/23/2014
07/23/2014
07/24/2014
07/24/2014
07/31/2014
07/31/2014
08/04/2014
08/04/2014
08/05/2014
08/05/2014
08/19/2014
08/19/2014
08/28/2014
08/28/2014
09/16/2014
09/16/2014
09/19/2014
09/19/2014
09/30/2014
09/30/2014
10/01/2014
10/01/2014
10/02/2014
-10/02/2014
10/03/2014
10/03/2014

Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

Included
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00
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00
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00
00
00
12327 0
12327 0
12327 0
12327 0
12327 0

27.00
168.00
168.00

96.00

96.00

63.00

63.00
138.00
138.00
411.00
411.00
600.00
600.00

69.00

69.00

9.00
9.00
9.00
9.00

48.00

48.00

18.00

18.00
162.00
162.00

9.00
9.00

90.00

90.00
132.00
132.00

36.00

36.00

9.00

9.00
5900.97
§900.97
£900.97
§900.97
§900.97
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Telephone: 775-622-9450 W
Facsimile: 775-622-0554 . ALANGLOVER
Email: jhicks@bhfs.com BY @-GRM&FRK
DEPUTY

Clark V. Vellis, Nevada Bar No. 5533
COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & TI-IOMPSON

800 Sonth Meadows Parkway, Suite 800
Reno, Nevada 89521

Telephone: 775-851-8700

Facsimile: 775-851-7681

Email: cvellis@nevadafirm.com

Brandi L. J ensen, Nevada Bar No. 8509

Fernley City Attorney
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd.
Feruley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 12 OC 00168 1B
Nevada municipal corporation,
Dept. No.: I
Plaintiff,
V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER. OF THE
STATE OF NEVADA; and DOES 1-20, -

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor.

PLAINTIFE'S MOTION TO STRIKE, OR ALTERNATIVELY, MOTION TO RETAX

COSTS
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COMES NOW Plaintiff CITY OF FERNLEY, NEVADA (hereinafter "Fernley"), by and
through its attorneys of record the law firm Brownstein Hyatt Farber Schreck, LLP and hereby
moves fo strike, or alternatively, moves pursuant to NRS 18.110(4) to tetax and settle the costs
claimed by the State of Nevada ex rel. its Department of Taxation (the "Department™) in its
Amended Memorandum. of Costs and Disbursements dated October 9, 2014, Fernley’s motions
are based on the following memorandum of points and authorities, all other pleadings, papets, and
documents on file with the Cowtt in this action, such further documentary evidence as the Court
deems appropriate, and the arguments of counsel at any hearing on this motion and opposition.

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION AND RELEVANT FACTS"

On September 2, 2014, at the conclusion of a hearing, the Court ruled from the bench
On

granting summary judgment in favor of the Department and the Nevada Legislature.
September 19, 2014, the Department—as a prevailing party—submitted a Motion for Costs and a
Memorandum of Costs and Disbursements, seeking $8,698.31 in costs from Fernley (“First Cost
Request”). On September 24, 2014, Fernley filed a motion to retax costs and an opposition to the
Department’s motion for costs. On October 2, 2014 the Department filed an opposition to
Fernley’s motion to retax costs and admitted that its First Cost Request was inappropriately filed
before the entry of judgment. (Department’s Opposition to Motion to Retax Costs and Reply to
Opposition to Motion for Costs, 3.) (“In its Motion to Retax Costs and Opposition to Motion for
Costs Fernley first argues that the Department’s request is premature. The Department agrees.”).
However, the Department did not withdraw and has ﬁot withdrawn its First Cost Request, and as
such the First Cost Request is still pending with this Court, Accordingly, Fernley was required
to incur the time and expense of responding to a request from the Depattment which the
Depattment admits was untimely.

On October 6, 2014, this Court issued an Order and Judgment. In that Order and
Judgment, the Court acknowledged the First Cost Request and stated that “the Court will decide

! The parties and their claims are weoll-established in the Court record. Thus, the
following will address the procedural history relevant to the Department's instant request for

costs.
Case No. 66851
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the disputed issues concerning an award of costs and disbursements in a post-judgment order as
permitted by Nevada’s Civil Rules. NRCP 58(c).” Order and Judgment, 51.

On October 8, 2014, the Legislature filed a Notice of Eniry of Order and Judgment.
Thereafter, on October 9, 2014, the Department filed an Amended Memorandum of Costs and
Disbursements (“Second Cost Request”) secking $8,489.04 in costs. As set forth below, the
Second Cost Request should be stricken as a rogue document and the First Cost Request denied
aé untimely and on its merits.

To the extent this Court does not strike the Second Cost Request, it should be denied on
its metits for several reasons. First, costs should be denied based upon the unique nature of this .
case. Second, the Department failed to provide documentation sufficient to support its claim that
the costs incurred were reasonable, and failed to mitigate costs. Third, a significant portion of the
costs claimed fall outside those costs permitted by NRS 18.005. Finally, the City of Fernley is
immune from any monetary judgment the Department seeks against Fernley pursuant to NRSI

41.032.
Thus, Fernley respectfully requests that the Court deny the Department's request for costs

and order that all parties should bear their own costs,

II. ARGUMENT
A. The Second Cost Request Should Be Stricken

As noted above, the Department has not withdrawn its First Cost Request. Moreover, the
Otrder and Judgment does not decide the First Cost Request, and also does not grant the
Department leave fo file a second or amended request for costs. The Coutt cites to NRCP 58(c),
which provides that a judgment is effective once it is entered, and further provides that “[t]he
entry of the judgment shall not be delayed for the taxing of costs,” Nothing in NRCP 58(c) or
this Coutt’s Order suggests that a party is entitled to file multiple requests for costs, or even to
amend an initial request for costs. Nor does the Department cite to any authority which would

allow multiple or amended requests. The only sensible reading of the Order is that the Court

desired to enter judgment without delaying the matter further while the pénding First Cost

Request was considered.
Case No. 66851
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The Department filed its First Cost Request. That First Cost Request has not been
adjudicated and has not been withdrawn, As aprevailing party, the Department is entitled to
request costs, but it is not entitled to file multiple requests for costs in hopes of getting it right one

of those times. The Department’s multiple requests only serve to increase the time and expense

Fernley and this Court must dedicate to this case.
The First Cost Request is pending before this Court. As admitted by the Department, it

was not filed timely. The First Cost Request should be denied for that reason alone and the
Second Cost Request (and any further cost requests from the Department) should be stricken as
fugitive documents. See Radovich v. French, 36 Nev. 341, 135 P. 920, 920 (1913)

(“Unguestionably, a court has jurisdiction to strike out a cost bill not filed within the time allowed

by law....)
B. Standard for Claimiﬁg Costs,

Assuming this C_ourt considers the Second Cost Request on its merits, it should still be
denied for a variety of reasons.,

NRS 18.020(3) provides that costs are allowed to a prevailing party and against an adverse
party in any action for damages where the plaintiff seeks to recover more than $2,500. Although
this case has always been more about prospective constitutional relief for Fernley than for money
damages, Fernley did seek money daﬁages in excess of $2,500.

"The party in whose favor judgment is rendered, and who claims costs, must file with the
clerk, and serve a copy upon the adverse party, within 5 days after the entry of judgment, or such
further time as the court or judge may grant, a memorandum of the items of the costs in the action
or proceeding...." NRS 18,110(1) (emphasis added).

The amount of costs claimed must be "reasonable. Waddell v. I. VR. V, Inc., 122 Nev.
15,25, 125 P.3d 1160, 1166 (2006) (citing NRS 18.005). "The determination of which expenses
are allowable as costs is within the sound discretion of the trial court.” Bergmann v. Boyce, 109

Nev. 670, 679, 856 P.2d 560, 565-66 (1993). District courts narrowly construe statutes allowing

the recovery of costs "because they are in derogation of the common law." Bobby Berosini, Lid,

v. PETY, 114 Nev. 1348, 1352, 971 P.2d 383, 385 (1998).

01534210001\ 1626867.1 4 TA
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Finally, a party claiming costs is required to provide sufficient documentation and other
materjal to show that the costs claimed were reasonably or necessarily incurred. See id. at 1352-
53, 971 P.2d at 386 (reversing a district court award for investigative fees, photocopy fees, long
distance phone costs, and jurors' fees because the party failed to show "how such fees were
necessary to and incurred in the present action" and failed to provide supporting documentation to
show that the fees "were accurately assessed" and reasonably incutred); see also Waddell, 122
Nev. at 25-26, 125 P.3d at 1166-67 (refusing to allow a party to recover costs for computerized
legal research "because those costs were not sufficiently itemized"); see also Gibellini v. Klindt,
110 Nev. 1201, 1206, 885 P.2d 540, 543 (1994) (the phrase "reasonablé costs" as noted in the
statute is "interpreted to mean actual costs that are also reasonable, rather than a reasonable
estimate or calculation of such costs based upon administrative convenience™).

C. The Court Should Require All Parties to Bear Their Own Costs Due to the
Unique Nature of this Case.

Assuming the Court considers the Second Cost Request, the Court should exercise its
discretion to deny the Department’s request for costs and instead order each party to bear their
own costs. As the Court is aware, this case was a unique constitutional challenge to a tax
collection and distribution system. in Nevada. Itis significantly different from the type of cases in
which costs are routinely awarded — cases such as personal ijury, breach of contract, and similar
cases.

As Fernley pointed out in briefs and at argument, it filed suit only as a last resort after

efforts to reach an administrative and legislative resolution were unsuccessful. At oral argument

on September 2, 2014, the Court, despite ruling against Femnley, expressed sympathy for

Fernley’s situation, which has indisputably resulted in financial inequities for Fernley as
compared to other Nevada municipalities, leaving Fernley facing tremendous difficulties in
providing basic levels of service to its citizens. That situation should not be further exacerbated

by the Department’s attempt to exfract even more money from Fernley for attempting to protect

the best interests of its community and its citizens.

/i
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Furthermore, Fernley has now incurred the time and expense to respond to two requests
for costs from the Deparfment because of the Department’s inability to file a timely request for
costs in the first instance. This factor also weighs in favor of the Court exercising its discretion to
deny the Department’s requested costs.

As noted above, the determination of whether to award costs is within the discretion of the
Coutt. Fernley asks that the Court exercise that discretion in this unique constitutional case and

order that all parties bear their own costs.

A. The Department Failed to Provide Sufficient Documentation to Support its
Request for Costs.

The Department failed to provide sufficient documentation to show that the costs claimed
wete actually and reasonably incurred. Under Nevada law, their failure to do so bars them from
recovering costs. See Bobby Berosini, Ltd., 114 Nev. at 1352-53, 971 P.2d at 386.

Notwithstanding, assuming the Court allows the Department to recover (fosts (even though

its request is improper as noted above and should be denied pursuant to the Court’s discretion),

- certain items are plainly unreasonable and should be disallowed or reduced as more fully

described below,
1L The Department's document for "Reporters’ Fees for Deposition" and "Costs
Jor Travel and Lodging" does not satisfy the requirements of Nevada law,

The Department claims $2,809.90 for reportet's fees for depositions, including fees for

one copy of each deposition transcript,
Similarly, the Department claims $1,169.72 in travel and lodging costs. The Jater request

is supported with a series of confusing and conflicting documents.> The printouts show differing

amounts claimed at different times, leaving Fernley and the Court to guess at which printouts

apply to which requested costs. Moreover, the request fails to explain the need for the

Depaﬁment to send counsel to Las Vegas when the Attorney General maintains offices in Las

Vegas with competent counsel. It should be noted that the Department was not taking the

2 Notably, in its First Cost Request, the Department claimed $3,163.15 for reporter’s fees and requested $1,025.74
for travel and lodging costs, The Department does not identify the discrepancy between the amounts claimed in the

First Cost Request to the Second Cost Request.
Case No. 66851
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depositions that ocourred in Las Vegas, not were those depositions of Department personnel, so
surely the Department could have utilized one of the other Deputy Attorney Generals based in
Las Vegas and assigned to represent the Department to appear at those depositions. Moreover,
since the Department was not taking the depositions, and indeed the depositions in Las Vegas
were not even depositions of Department personnel, there was no obligation to even appear at
those depositions — the Department’s choice to do so was purely voluntary.

Finally, as noted in Fetnley’s motion fo retax costs 'on the Department’s First Cost
Request, the Department failed to mitigate costs by leading Fernley to believe that one individual
would be able to testify as the Department’s “person most knowledgeable,” thus eliminating the
need for Fernley to conduct multillole depositions of Department personnel, It wasn’t until the
deposition of Marian Hernderson was underway that the Department indicated that Ms.
Henderson would not in fact be able to éomprehensively represent the Department. (P}aintift‘ s
Motion to Retax Costs and Opposition to Motion for Costs, filed September 24, 2014, Exhibit 2,
pages 12-23)

For all of these reasons, the Court should deny the Department's request due to its failure
to provide clear back-up documentation and othekazise mitigate costs,

2. The Department provides no documentation for ifs requests for discovery
expenses and legal researcher expenses.

The Department claims $4,480.30 for expenses incutred by the Department to "organize

and scan documents in response to Plaintiff's discovery requests." (See Memorandum of Costs

and Disbursements, on file herein, at 2:4.).

In its First Cost Request, the Department failed to identify tasks completed, the persons
who completed the tasks, the amount of time taken to complete the tasks, how the hourly rate for
the work was appropriate, and whether the Department had to pay employees above énd beyond

their notmal rate of pay. - The Department attempts to cure some of these defects in a new

affidavit filed with the Second Cost Request, but still falls far short.

The affidavit is void of any explanation of the tasks completed (Stating onty thar time

was spent “on this project”) or how the howly rate for such work is appropriate, including

Case No. 66851
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whether the work required the Department to pay employees above and beyond their normal rates
of pay. The State is generally not allowed to request reimbursement for the production of
documents that is undertaken within the ordinary overhead expenses of a state agency. See
Nevada Attorney General Opinion 2000-12 (April 6, 2000) ("Not every customized request will
require the extraordinary use of personnel or technological resources but if it do'es, and if a fee is
charged, the fee must be both reasonable and based on the cost the governmental entity actually
incurs for the extraordinary use of personnel or technological resources . . . The governmental
entity’s ordinary overhead is not contemplated in the cost for reproduction of the public record
whether for existing records or for creation or reproduction of a customized record. ") (emphasis
added).’ The Department has made no showing whatsoever as to whether the cost request is
based on expenses incurred outside the ordinary overhead of the Department. Indeed, the
Department has made no showing whatsoever as to how the hourly rates of pay requested are
appropriate or were even determined.

Furthermore, the Department failed to identify when and how the expenses wete incurred.
The Department's failure to provide any documentation in this regard prevents Fernley from
challenging the claimed expenses and further prevents the Court from determining whether the
expenses were reasonable and necessarily incurred. Accordingly, the Department's request for
discovery expenses should be denied for this reason. as well.

Finally, the Department failed to provide any documentation to support its "legal
researcher" expenses of $29.12. The information the Department provided in the Second Cost
Request via affidavit is vague and unclear. Apparently, the Department is requesting a
reimbursement for a travel expense incurred as a result of a document indexing project. The

affidavit fails to provide the Court with the information necessary in order to determine whether

the expenses were reasonable and necessarily incurred. Thus, the request should be denied.

3 Although the opinion is in the context of Nevada’s public records law, the documents provided by the

Departruent in this case pertain to tax reports or public hearings on tax matters, whithsrepabiereoords—cealse

NRS 239.052(1) (providing that a fee for a public record “must not exceed the actual cost to the governmental entity
to provide the copy of the public record unless a specific statute or regulation sets a fee that the governmental entity

must charge for the copy.”).
Case No. 66851
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B. The Department's Claimed Costs are not Recoverable Under NRS 18.005.

Although the Department's claimed costs for travel and lodging, reporters' fees, deposition
transcript costs and legal research facially appear to qualify as recoverable costs pursnant fo NRS
18.005, those requests should be denied for the reasons set forth above. Additionally, the
Department’s claimed expenses of $4,480.30 for organizing and scanning documents, which the

Department characterized as “man-hours” in the First Cost Request, are not recoverable under

NRS 18.005.
Costs that can be awarded pursuant to NRS 18.020(3) are defined as follows:

[TThe term "costs" means:

1. Cletks’ fees.

2, Reporters® fees for depositions, including a reporter’s fee for
one copy of each deposition.

3. Jurors’ fees and expenses, fogether with reasonable
compensation of an officer appointed to act in accordance with

NRS 16.120.

4. Fees for witnesses at trial, pretrial hearings and deposing
witnesses, unless the court finds that the withess was called at the
instance of the prevailing party without reason or necessity.

5. Reasonable fees of not more than five expert witnesses in an
amount of not more than $1,500 for each witness, unless the court
allows a larger fee after determining that the circumstances
surrounding the expert’s festimony were of such necessity as to
require the larger fee.

6. Reasonable fees of necessaty interpreters.

7. The fee of any sheriff or licensed process server for the
delivery or service of any summons or subpoena used in. the action,
unless the court determines that the service was not necessary.

8. Compensation for the official reporter or reporter pro tempore.

9. Reasonable costs for any bond or undertaking required as part
of the action.

10. Fees of a court bailiff or deputy marshal who was required to
work overtime.

11. Reasonable costs for telecopies.

12. Reasonable costs for photocopies.

Case No. 66851
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13.  Reasonable costs for long distance telephone calls.

14, Reasonable costs for postage.

15. Reasonable costs for travel and lodging incurred taking
depositions and conducting discovery.

16. Fees charged pursuant to NRS 19.0335.

17. Any other reasonable and necessary expense incurred in
connection with the action, including teasonable and necessary
expenses for computerized services for legal research.

NRS 18.005.

The Department's claimed expenses of $4,480.30 for the organizing and scanning of
documents in response to Plaintiff's discovery requests do not fall within any of the categories
listed above. Additionally, the Department’s claimed “legal researcher” expenses of $29.12 do
not fall within any of the above mentioned categories. Therefore, the Department's request to

recover these expenses should be denied.

C. Pursuant to NRS 41.032, Fernley—as a Political Subdivision of the State—is
Immune from the Court Awarding Costs Against it,

NRS 41.032(1) provides that "no action may be brought under NRS 41.031 or against an
immune contractor or an officer or employee of the State or any of its agencies or political
subdivisions which is . . , [b]ased upon an act or omission of an officer, employee or immune
contractor, exercising due care, in the execution of a statute of regulation, whether or not such
statute or regulation is valid, if the statute or reghlaﬁon has not been declared invalid by a court of
competent jurisdiction. . . . " NRS 41.032(2) provides that “no action may be brought under NRS

41.031 or against an immune contractor or an officer or employee of the State or any of ifs

agencies or political subdivisions which is . . . [b]ased upon the exetcise or performance or the

failure to exercise or perform a discretionary fanction or duty on the part of the State or any of its
agencies or political subdivisions or of any officer, employee or immune contractor of any of

these, whether or not the discretion involved is abused. " Fernley is entitled to immunity from the

Department’s claimed costs under both NRS 41.032(1) and NRS 41.032(2).

/!
Case No. 66851
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As an initial matter, Fernley is a political subdivision of the State of Nevada. NRS
A41.0305. As noted in the briefing and argument in this case, Fernley brought this action as a last
resort, and with a good faith belief that the C-Tax system in Nevada suffers from fatal
constitutional deficiencies. Fernley therefore has alleged that the C-Tax system is not being
administered in a constitutional manner, and also exercised its discretion to undertake a good faith
legal challenge to the C-Tax system. Moreover, the phrase “action” is not defined in NRS 41.032
and should therefore be construed to include any action in which monetary compensation is
sought against a political subdivision of the State, including a request for costs against a political
subdivision. Accordingly, Fernley is immune from the imposition of costs and the Department’s
request for costs should be denied for this reason as well.

oy, CONCLUSION
For the foregoing reasons, Fernley respectfully requests that the Court strike the Second

Cost Request, or alternatively, to deny both the Department’s First Cost Request and Second Cost
Request and instead order ﬁft all parties bear their own costs in this matter.

DATED this __|- day of October, 2014,

BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:
a J, Hicks, Esq., Nevada Bar No. 6679

J 85}{6

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone; 775-622-9450

Attorneys for the City of Fernley, Nevada

Case No. 66851
JA 4188
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an-gmployee of BROWNSTEIN HYATT FARBER
f% f/;)day of October, 2014, 1 caused to be served via

SCHRECK, LLP, and that on this
electronic mail, a true and correct copy of the above foregoing PLAINTIFE'S MOTION TO

STRIKE AND MOTION TO RETAX COSTS propetly addressed to the following:

Andrea Nichols, Esq.
anichols@ag.nv.gov

Office of the Attorney General
5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

Brenda I, Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J. Daniel Yu, Esq.
dan.yu@lcb.statenv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

\,\7%/ W/MWM(/

rownslem Hyatt Farber Schreck, LLP

Case No. 66851
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REC'D & FILLED
0040CT 15 AMI: 1,5
AM GLOVER

DEPUTY

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Nevada Case No.: 12 OC 00168 1B

munhicipal corporation,

Plaintiff,

Dept. No.: | -

i
)
V.
STATE OF NEVADA, ex rel. THE NEVADA
DEPARTMENT OF TAXATION THE )
HONORABLE KATE MARSHALL inher )
official capacity as TREASURER OF THE )
STATE OF NEVADA; THE LEGISLATURE
OF THE STATE OF NEVADA and DOES 1-
20, Inclusive, ;
)

Defendants.

ORDER GRANTING NEVADA DEPARTMENT
OF TAXATION’S MOTION FOR COSTS

This matter is before the Court on the Nevada Department of Taxation's Motion for
Costs, filed Septémber' 19, 2014, Plaintiff's Motion to Retax Costs and Oppaosition to Motion
for Costs, filed September, 24, 2014, and the Department of Taxatlon’s Opposition to Motion
to Retax Costs and Reply to Opposition to Motion for Costs filed October 3, 2014.

Having reviewed the Motion, Opposition and Reply, together with the Amended
Memorandum of Costs and Disbursements filed by the Depariment of Taxation on Octcber
9, 2014, and Plaintiff's Motion to Strike, or Alternatively, Motion to Retax Costs, filed October

14, 2014, the Court makes the following Findings of Fact, Conclusions of Law and Order:

/11

/71
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FINDINGS OF FACT

This Court heard oral argument on the parties’ Motions for Summary Judgment on

September 2, 2014.
At the September 2, 2014, hearing the Court announced its decision in favor of the

Defendants on all of Plaintiff, City of Fernley’s causes of action and requested that counsel

for the Legislature draft and submit a proposed order.
The Nevada Department of Taxation filed a Memorandum of Costs and

Disbursements on September 19, 2014,

Office of the Attorney General
5420 Kietzke Lane, Sutte 202

Reno, NV 89511
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judgment was entered in favor of the Defendants on all causes of action and claims for relief

alleged in Plaintiff, City of Femley's Complaint.

Disbursements on October 9, 2014,

by the Department in the amount of $8,489.04, and provides supporting documentation for

the following:

$2,809.90 comprised of:

comprised of:

On October 6, 2014, this Court entered an Order and -Judgment in which a final

Notice of Entry of Order was filed October 8, 2014,
The Nevada Department of Taxation filed an Amended Memorandum of Costs and

The Amended Memorandum of Costs and Disbursements lists the total costs incurred

Reporters’ fees for depositions, including fees for one copy of each deposition totaling

Deposition of Marian Henderson - $365.70;
Deposition of Tara Hagen - $96.25;

Deposition of Marvin Leavitt - $374.75;
Deposition of Mary C. Walker - $407.00;
Deposition of Terry Rubald - $202.50;
Deposition of Warner Ambrose - $171.40;
Deposition of Guy Hobbs - $399.50;
Deposition of LeRoy Goodman - $604.00; and,
Deposition of Allen Veil - $188.80.

Costs for travel and lodging incurred In attending depositions totaling $1,169.72

Airfare of $397.80, lodging, per diem and airport parking of $195.14, and car rental of
$58.20 incurred in connection with the Deposition of Marvin Leavitt;

Case No. 66851
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Airfare of $397.80, per diem of $35.00, and car rental of $30,60 incurred in connection
with the Deposition of Guy Hobbs; and,

Per diem of -$16.00, and car rental of $39.18 incurred in connhection with the
Deposition of Allen Veil.

Expenses incurred in connection with services of legal researcher totaling $29.12.

Expenses incurred by the Nevada Department of Taxation to organize and scan
documents in response to Plaintiff's Second Request for Production of Documents totaling
$4,480.30.

Plaintiff, City of Fetnley sought to recover more than $2,500 in damages.

CONCLUSIONS OF LAW

The Nevada Depattment of Taxation is a prevailing party.

Pursuant to NRS 18.110, a parly who claims costs must file a memorandum of the
items of costs within five days of entry of judgment.

Judgment in this case entered on October 6, 2014.

The Nevada Department of Taxation filed an Amended Memorandum of Costs and

Disbursements ont October 9, 2014.
The costs listed on the Amended Memorandum of Costs and Disbursements were

reasonable and necessarily incurred in this action.
Pursuant to NRS 18.020(3), costs must be allowed to a prevailing parly in an action

for the recovery of money or damages, where the plaintiff seeks to recover more than

$2,500,
Pursuant to NRS 18.025, this Court shall not refuse to award costs to the State or
reduce the amount of the costs It awards to the State as the prevailing party solely because

the prevailing party is a State agency.
ORDER

Therefore, good cause appeatring,
IT IS HEREBY ORDERED that the Nevada Department of Taxation’s Motion for costs

is GRANTED.

(@)

i
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IT IS FURTHER ORDERED that the Nevada Department of Taxation is awarded

costs in the amount of $8,489.04.
DATED this _ {5 day of _efuber , 2014,

D> gt

J . RUSSELE
DISFRICT COURT JUDGE
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CERTIFICATE OF MAILING
I hereby certify that on the J_i‘bday of October, 2014, I served a copy of the foregoing

by placing the foregoing in the United States Mail, postage prepaid, addressed as follows:

Joshua J. Hicks, Esq.

Brownstein Hyatt Farber Schreck, LLP
50 West Liberty Street, Suite 1030
Reno, NV 89501

Clark V. Vellis, Esq.

Cotton, Driggs, Walch, Holley, Woloson & Thompson
800 South Meadows Parkway, Suite 800

Reno, NV 89521

Brandi L. Jensen, Esq.
Office of the City Attormey
595 Silver Lace Blvd.
Fernley, NV 89408

Brenda J. Erdoes, Esq.

Kevin C, Powers, Esq.

J. Daniel Yu, Esq.

Legislative Counsel Bureau, Legal Division
401 S. Carson Street

Carson City, NV 89701

Gina C. Session, Esg.

Chief Deputy Attorney General
Andrea Nichols, Esq.

Senior Deputy Attorney General
5420 Kietzke Lane, Suite 202
Reno, NV 89511

‘mantha Peiffer
Law Clerk, Dept. 1
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CATHERINE CORTEZ MASTO
Attorney General

GINA C. SESSION

Chief Deputy Attorney General
Nevada Bar No. 5493
gsession@ag.nv.gov

ANDREA NICHOLS

Senior Deputy Attorney General
Nevada Bar No. 6436

5420 Kietzke Lane, Suite 202
Reno, NV 89511

(775) 688-1818
anichols@ag.nv.gov

Attorneys for the Nevada Department of Taxation

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY '

CITY OF FERNLEY, NEVADA, a Nevada Case No.: 120C 00168 1B

municipal corporation,

Plaintiff,

Dept. No.: |

V.

)
)
;
|
STATE OF NEVADA, ex rel. THE NEVADA ;
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, inher )
official capacity as TREASURER OF THE )
STATE OF NEVADA; and DOES 1-20, )
Inclusive, g
)

Defendants.

NOTICE OF ENTRY OF ORDER
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PLEASE TAKE NOTICE that on October 15, 2014, an Order Granting Nevada
Department of Taxation’s Motion for Costs was entered in the First Judicial District Court of
the State of Nevada A copy of said document is attached hereto as Exhibit “1.” '

DATED this [ Z day of October, 2014.

CATHERINE CORTEZ MASTO
Attorney General

. Shwlea [/Jw,&eﬁ/
ANDREA NICHOLS !

Senior Deputy Attorney General
Nevada Bar No. 6436

5420 Kietzke Lane, Suite 202

Reno, NV 89511

(775) 688-1818

Attorneys for Defendant Nevada
Department of Taxation

Case No. 66851
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CERTIFICATE OF SERVICE

-

State of Nevada and that on this ’ : day of October, 2014, pursuant to NRCP 5(b) and
the parties’ stipulation and consent to service by electronic means, | served a copy of the

foregoing NOTICE OF ENTRY OF ORDER, by electronic mail directed to the following:

| hereby certify that | am an ﬁ}lpiloyee of the Office of the Attorney General of the

Joshua Hicks, Esq.

Brownstein Hyatt Farber Schreck, LLP
50 West Liberty Street, Suite 1030
Reno, NV 89501

Jjhicks @bhfs.com

Clark Vellis

Cotton, Driggs, Walch, Holley, Woloson & Thompson
800 South Meadows Parkway, Suite 800

Reno, NV 89521

cvellis @ nevadafirm.com

Brandi Jensen, Fernley City Attorney
Office of the City Attorney

595 Silver Lace Blvd.

Fernley, NV 89408

bjensen @cityofferniey.org

Kevin Powers, Esq.

Dan Yu, Esq.

Legislative Counsel Bureau
401 S. Carson Street

Carson City, NV 89701
Kkpowers @lcb.state.nv.us
dan.yu@Icb.state.nv.us

1o OUL%W

An Employee of the Office
of the Attorney General

Case No. 66851
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EXHIBIT INDEX

Order Granting Nev.
for Costs . _ _ _
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20140CT 15 AMII: 45
AN GLOVER

DEPUTY

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
CITY OF FERNLEY, NEVADA, a Nevada Case No.: 120C 00168 1B

municipal corporation,
’ Dept. No.: |

Plaintiff,
V.

)
)
)
)
;
STATE OF NEVADA, ex rel. THE NEVADA )
DEPARTMENT OF TAXATION; THE )
HONORABLE KATE MARSHALL, in her z
official capacity as TREASURER OF THE
STATE OF NEVADA; THE LEGISLATURE )
OF THE STATE OF NEVADA and DOES 1- ;
20, Inclusive, |

)

Defendants.

ORDER GRANTING NEVADA DEPARTMENT
OF TAXATION'S MOTION FOR COSTS

This matter is before the Court on the Nevada Department of Taxation's Motion for
Costs, filed September 19, 2014, Plaintiff's Motion to Retax Costs and Opposition to Motion
for Costs, filed September, 24, 2014, and the Department of Taxation's Opposition to Motion
to Retax Costs and Reply to Opposition to Motion for Costs filed October 3, 2014.

- Having reviewed the Motion, Opposition and Reply, together with the Amended
Memorandum of Costs and Disbursements filed by the Department of Taxation on October

9, 2014, and Plaintiff's Motion to Strike, or Alternatively, Motion to Retax Costs, filed October

14, 2014, the Court makes the following Findings of Fact, Conclusions of Lavg and Order:

111

11 Case No. 6685
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FINDINGS OF FACT

This Court heard oral argument on the parties’ Motions for Summary Judgment on

September 2, 2014.
At the September 2, 2014, hearing the Court announced its decision in favor of the

Defendants on all of Plaintiff, City of Fernley’s causes of action and requested that counsel

for the Legislature draft and submit a proposed order.
The Nevada Department of Taxation filed a Memorandum of Costs and

Disbursements on September 19, 2014.
On October 6, 2014, this Court entered an Order and -Judgment in which a final

judgment was entered in favor of the Defendants on all causes of action and claims for relief

alleged in Plaintiff, City of Femley’'s Complaint.
Notice of Entry of Order was filed October 8, 2014,
The Nevada Department of Taxation filed an Amended Memorandum of Costs and

Disbursements on October 9, 2014.
The Amended Memorandum of Costs and Disbursements lists the total costs incurred

by the Department in the amount of $8,489.04, and provides supporting documentation for

the following:
Reporters' fees for depositions, including fees for one copy of ‘each deposition totaling

$2,809.90 comprised of:

Deposition of Marian Henderson - $365.70;
Deposition of Tara Hagen - $96.25;

Deposition of Marvin Leavitt - $374.75;
Deposition of Mary C. Walker - $407.00;
Deposition of Terry Rubald - $202.50;
Deposition of Warmer Ambrose - $171.40;
Deposition of Guy Hobbs - $399.50;
Deposition of LeRoy Goodman - $604.00; and,
Deposition of Allen Veil - $188.80.

Costs for travel and lodging incurred in attending depositions totaling $1,169.72

comprised of:

Airfare of $397.80, lodging, per diem and airport parking of $195.14, and car rental of
$58.20 incurred in connection with the Deposition of Marvin Leavitt;
Case No. 6685
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Airfare of $397.80, per diem of $35.00; and car rental of $30.60 incurred in connection
with the Deposition of Guy Hobbs; and,

Per diem of $16.00, and car rental of $39.18 incurred in connection with the
Deposition of Allen Veil.

Expenses incurred in connection with services of Iegal researcher totalirjg $29.12.
Expenses incurred by the Nevada Department of Taxation to organize and scan
documents in response to Plaintiff's Second Request for Production of Documents totaling.
$4,480.30.
Plaintiff, City of Fernley sought to recover more than $2,500 in damages.
CONCLUSIONS OF LAW

The Nevada Department of Taxation is a prevailing party.

Pursuant to NRS 18.110, a party who claims costs must file a memorandum of the

items of costs within five days of entry of judgment.
Judgment in this case entered on October 6, 2014,
The Nevada Department of Taxation filed an Amended Memorandum of Costs and

Disbursements on October 9, 2014.
The costs listed on the Amended Memorandum of Costs and Disbursements were

reasonable and necessarily incurred in this action.
Pursuant to NRS 18.020(3), costs must be allowed to a prevailing party in an action

for the recovery of money or damages, where the plaintiff seeks to recover more than

$2,500. _
Pursuant to NRS 18.025, this Court shall not refuse to award costs to the State or

reduce the amount of the costs it awards to the State as the prevailing party solely because

the prevailing party is a State agency.
ORDER

Therefore, good cause appearing,

IT IS HEREBY ORDERED that the Nevada Department of Taxation's Motion for costs

is GRANTED.

11/ Case No. 6685
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IT IS FURTHER ORDERED that the Nevada Department of Taxation is awarded

costs in the amount of $8,489.04.
DATED this _{§ ™ day of _efubey , 2014,

<D S g

J . RUSSELE
DISFRICT COURT JUDGE

A Case No. 668511
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CERTIFICATE OF MAILING

I hereby certify that on the l_ir%iay of October, 2014, I served a copy of the foregoing

by placing the foregoing in the United States Mail, postage prepaid, addressed as follows:

Joshua J. Hicks, Esq.

Brownstein Hyatt Farber Schreck, LLP
50 West Liberty Street, Suite 1030
Reno, NV 89501

Clark V. Vellis, Esq.

Cotton, Driggs, Walch, Holley, Woloson & Thompson
800 South Meadows Parkway, Suite 800

Reno, NV 89521

Brandi L. Jensen, Esq.
Office of the City Attorney
595 Silver Lace Blvd.
Fernley, NV 89408

Brenda J. Erdoes, Esq.

Kevin C. Powers, Esq.

J. Daniel Yu, Esq.

Legislative Counsel Bureau, Legal Division
401 S. Carson Street

Carson City, NV 89701

Gina C. Session, Esq.

Chief Deputy Attorney General
Andrea Nichols, Esq.

Senior Deputy Attorney General
5420 Kietzke Lane, Suite 202
Reno, NV 89511

‘mantha Peiffer
Law Clerk, Dept. 1
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Joshua J. Hicks, Nevada Bar No. 6679 EFILE D
BROWNSTEIN HYATT FARBER SCHRECK, LLP 20/ =
50 West Liberty Street, Suite 1030 Yoy -5 n
Reno, Nevada 89501 1352
Telephone: 775-622-9450 ALAN Gy
Facsimile: 775-622-9554 BY e i
Email: jhicks@bhfs.com T LERK
HEP(T

Clark V. Vellis; Nevada Bar No. 5533 ,
COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON

800 South Meadows Parkway, Suite 800
Reno, Nevada 89521

Telephone: 775-851-8700

Facsimile: 775-851-7681

Email: cvellis@nevadafirm.com

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a CaseNo.: 120C 00168 1B
Nevada municipal corporation,
Dept. No.: T
Plaintiff,
V.
NOTICE OF APPEAL

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA,; and DOES 1-20,

mclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN THAT Plaintiff CITY OF FERNLEY, NEVADA. hereby

appeals to the Supreme Court of the State of Nevada from the "Order And Judgment" (hereinafter

Case No. 66851
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"Judgment") entered in the above-entitled action on the 6th day of October, 2014 and the "Order
Granting Nevada Department Of Taxation’s Motion For Costs" (heteinafter "Cost Order") entered
in the above-entitled action on the 15th day of Octobet, 2014, This Appeal is taken on all mattets
of law and fact relating to the aforementioned Judgment and Cost Order.
DATED this (/ day of November, 2014,
BROWNSTEIN HYATT FARBER SCHRECK, LLP

hua J. Hicks, Nevada Bar No. 6679
0 West Liberty Street, Suite 1030
Reno, Nevada 89501
Telephone: 775-622-9450

Attorneys for the City of Fernley, Nevada

A}

Case No. 66851
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BROWNSTEIN HYATT FARBER SCHRE
50 WEST LIBERTY STREET, SUITE 1030
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I Ja;nyan employee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this day of November, 2014, I caused to be served via hand
delivery, a true and correct copy of the above foregoing NOTICE OF APPEAL properly

addressed to the following:

Andrea Nichols, Esq.
anichols@ag.nv.gov

Office of the Attorney General
5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@Icb.state.nv.us

J. Daniel Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Buteau
401 South Carson Street
Carson City, Nevada 89701

2

Employel/ of Btownstein Hyatt Farber Schreck, LLP

Case No. 66851
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Joshua J. Hicls, Nevada Bar No. 6679 - RECD & FiLep
BROWNSTEIN HYATT FARBER SCHRECK, UP iy -7 g g,
v q 9 5n

50 West Liberty Street, Suite 1030 35,
Reno, Nevada 89501 A1 anp e
Telephone: 775-622-9450 ALANGLOVE
Facsimile: 775-622-9554 7Y CLERi
Email: jhicks@bhfs.com e C O O(F%,ER;«“

Clark V. Vellis, Nevada Bar No. 5533
COTTON, DRIGGS, WALCEH, HOLLEY, WOLOSON & THOMPSON

800 South Meadows Parkway, Suite 800
Reno, Nevada 89521

Telephone: 775-851-8700

Facsimile: 775-851-7681

Email: cvellis@nevadafirm.com

Brandi L. Jensen, Nevada Bar No. 8509

Fernley City Attorney
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd.
Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 12 OC 00168 1B
Nevada municipal corporation,
Dept. No.: 1
Plaintiff,
V.
CASE APPEAL STATEMENT

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor.

1. Name Of Appellant Filing This Case Appeal Statement:

City of Fernley, Nevada

Case No. 66851
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CK, LLP

(775) 622-9450

50 WESTLIB'EEL'YSTREL‘, SUITE 1030
RENO, NEVADA 89501

BROWNSTEIN HYATT FARBER SCHRE

2,

3.

4,

The Judge Issuing The Decision, Judgment, Or Order Appealed From:
The Honorable James T. Russell
All Parties To The Proceedings In The District Court:
City of Fernley, Nevada, Plaintiff
State of Nevada ex rel. the Nevada Department of Taxation, Defendant
The Honorable Kate Marshall, in her official capacity as Treasurer of the State of

Nevada, Defendant
The Legislature of the State of Nevada, Defendant-Intervenor

All Parties Involved In This Appeal:

City of Fernley, Nevada, Appellant
State of Nevada ex rel, the Nevada Department of Taxation, Respondent

The Honorable Kate Marshall, in her official capacity as Treasurer of the State of

Nevada, Respondent
The Legislature of the State of Nevada, Respondent-Intervenor

The Name, Law Firm, Address, And Telephone Number Of All Counsel On Appeal And
The Party Or Parties Whom They Represent:

€)] Joshua J, Hicks, Nevada Bar No. 6679
* BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030
Reno, Nevada 89501
Telephone: 775-622-9450

Clark V. Vellis, Nevada Bat No, 5533

COTTON, DRIGGS, WALCH, HOLLEY, WOLOSON & THOMPSON
800 South Meadows Parkway, Suite 800

Reno, Nevada 89521

Telephone: 775-851-8700

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Telephone: 775-784-9862

Attorneys for Appellant
City of Fetnley, Nevada

Case No. 66851
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. Fernley incorporated as a municipality in 2001, and has been the only local government to
do so since the epactment of Senate Bill 254. Because Fernley's population has more than
doubled since 1997, the service needs of Fernley's residents have greatly increased. Despite
having much lower growth rates, however, similatly sized cities have received millions of dollars
wore in C-Tax revenue than Fmﬁey since 2001. These gross inequities have left Fernley unable
to provide comparable levels of services to its residents, and have forced Fernley to burden
residents and businesses with high property taxes in an effort to make up some of the difference,
while comparably sized neighbors realize high levels of service and lower property taxes.
Fernley seeks both injunctive and monetary relief to redress prior distributions and to ensure that
distributions in the future meet constitutional standards.

The District Court heard cross-motions for summary judgment, and erroneously entered
judgment for the State on the following grounds: (1) Fernley's state constitutional claims are
barred by the four-year statute of limitations set forth in NRS 11.220; (2) Fernley's claims for
money damages are barred by sovereign immunity under NRS 41.032(1); (3) Fernley lacks
standing to bring separation of powers claims against the State under Article 3, Section 1 of the
Nevada Constitution because it is a political subdivision of the State; (4) Fernley's separation of
powers claim is unsustainable, regardless of Fernley's standing, because the C-Tax does not
violate Article 3, Section 1 of the Nevada Constitution; and (5) Fernley's state constitutional
claims under Article 4, Sections 20 and 21 of the Nevada Constitution are unsustainable, even if
they were not time-barred, because the C-Tax does not violate either constitutional provision'.
The District Court thereafter erroneously granfed the State's motion for costs, and denied
Fernley's motion to retax costs. This appeal follows.

11.  This case has previously been the subject of the following original writ proceeding in the
Nevada Supreme Court:

The State of Nevada Department of Taxation; The Honorable Kate Marshall, in her
Capacity as Treasurer of the State of Nevada; and the Legislature of the State of Nevada,

Petitioners, vs. The First Judicial District Court of the State of Nevada in and for the

County of Carson City; and the Honorable James Todd Russell, District Judge,
Case No. 66851 -
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12.
13.

Respondents, and The City of Fernley, a Nevada municipal corporation, Real Party in
Interest, Nevada Supreme Court Case No. 62050.
The appeal does not involve child custody or visitation.

The appeal does noj involve the possibility of settlement.
it

DATED this t f day of November, 2014.
BROWNSTEIN HYATT FARBER SCHRECK, LLP

J%a J. Hicks, Nevada Bar No. 6679
56 " West Liberty Street, Suite 1030

Reno, Nevada 89501
Telephone: 775-622-9450

Attorneys for the City of Fernley, Nevada

: Case No. 66851
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CK, LLP

(775) 622-5450

RENO, NEVADA 89501

BROWNSTEIN HYATT FARBER SCHRE
50 WEST LIBERTY STREET, SUITE 1030

CERTIFICATE OF SERVICE,

I HEREBY CERTIFY that I
SCHRECK, LLP, and that on this

;m/m employee of BROWNSTEIN HYATT FARBER

day of November, 2014, I caused to be served via hand

delivery, a true and correct copy of the above foregoing CASE APPEAL STATEMENT

properly addressed to the following:

Andrea Nichols, Esq.
anichols@ag.nv.gov :
Office of the Attorney General
5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

Brenda J. Exdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J. Daniel Yu, Esq.
dan.yo@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

\%MA@ sssinan

Employed of Efownstein Hyatt Farber Schreck, LLP

' Case No. 66851
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IN THE FIRST JUDICIAL DISTRICT COURT
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-000-
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official capacity as TREASURER OF THE
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inclusive,
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CARSON CITY, NEVADA, SEPTEMBER 2, 2014, 3:00 P.M.

HHA Ak

THE COURT: This is Case Number 12 0C 00168 1-B, City of Fernley, Nevada
versus State of Nevada, The Nevada Department of Taxation, The Honorable Kate
Marshall, Treasurer of the State of Nevada the Legislature of the State of Nevada.

We're here primarily in respect to motions to dismiss which the court had deferred and
converted to Motions For Summary Judgment filed by the Department of Taxation joined
by the Legislative Council Bureau.

Additionally, Fernley has filed a Motion For Summary Judgment and a motion
for reconsideration in respect to this particular matter.

Appearing on behalf of the City of Fernley is Josh Hicks; is that correct?

MR. HICKS: Yes, your Honor.

THE COURT: Also Clark?

MR. VELLIS: Veliis, your Honor.

THE COURT: Inregards to this matter appearing on behalf of the State of
Nevada, Department of Taxation is Andrea Nichols?

MS. NICHOLS: Yes.

THE COURT: Also appearing on behalf of the Legislature of the State of
Nevada is Kevin Powers?

MR. POWERS: Correct, your Honor.

THE COURT: And who are you, sir?

MR. HU: Daniel Yu for the Legislature.

THE COURT: Okay. Thank you.

Case I\]I)&gg6§51
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Anybody I missed that wants their name put on the record with respect to this

matter?

MR. HICKS: Your Honor, could I just recognize a couple of people who are
here for my client as well?

THE COURT: That's fine.

MR. HICKS: Mayor Roy Goodman, Councilman Roy Edgington, Councilman
Sue Cidal, City Attorney Brandi Jensen, City Manager Chris Good and Dafney Hooper, the
Assistant City Manager.

THE COURT: Okay. Thank you.

" The Court has read all the briefs in respect, gone through everything in respect
to this particular matter. I appreciated the briefs very much. Obviously, this case is very
important to the City of Fernley and to the State of Nevada in regards to the C tax system
that was put into place in respect to that. The court is also aware of the fact that the
Supreme Court did grant its Writ in this particular case, did remove several of the causes of
action, the constitutional issues under the United States Constitution in respect to this
matter, it did apply a two-year statute of limitations in respect to that, in regards to that and
there is a statute of limitations argument in this case.

Mr. Hicks, are you ready to proceed or should we start with the State of Nevada
because it's their motion to dismiss that the court basically turned into a Motion For
Summary Judgment. I think your motion was filed first so we can proceed with them or
however the parties want to proceed is fine with me.

MR. HICKS: Whatever your preference is, your Honor. We're ready to go.

THE COURT: Why don't we start with the State of Nevada because their
motion to dismiss was the first thing to be filed in respect to that and I think that's the

appropriate way to handle it. So go ahead.
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MS. NICHOLS: Thank you, your Honor.

Having discussed this with Kevin Powers at the Legislature, he's much better at
oral argument than I am. We figured we would ﬁave about an hour. I was going to let him
have 45 minutes and I would take 15 at the end. So if it is all right with the court, I would
just as soon have the Legislature start. Our argnments really are basically the same.

THE COURT: The court has no objection to that.

Additionally, the court would note that we have until 5:00 o'clock. My intent is
to give everybody as much time in that period as possible to make your argnments and any
additional argnments you want to make in respect to that.

So Mr. Powers, do yoﬁ want to proceed?

MR. POWERS: Thank you, your Honor.

For the record, Kevin Powers, Chief Litigation Counsel, Legislative Council
Bureau, Legal Division.

‘When the Legislature enacted the C tax system, it wanted to encourage the
formation of new general purpose governments that provided general purpose
governmental services which as the Legislature defined by statute to mean police
protection and two of the following three, fire protection, construction maintenance, repair
of roads and parks and recreation, it also wanted to discourage the formation of new local
governments that did not provide those general puréoses services.

So to accomplish these legitimate services, the Legislature established a
classification. BeﬁMng on July 1st, 1998, any local government that formed after that
date would not receive an increase in C tax services unless it provided those general
governmental services and that's set forth specifically in statute in N R S-360.740.

Also, the Legislature provided that if a newly created local government assumed

the functions or services from another local government, it was entifled to increase C tax
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revenues. Finally, the Legislature -- by statute that two local governments or two or more
local governments could enter into cooperative agreements where one local government
would assume the functions of another local government and receive increased C tax
services.

This case is about Fernley wanting to receive additional C tax distributions but
not wanting to provide those additional governmental services. Essentially, Fernley is
attempting to do exactly what the Legislature wanted to discourage that is the formation of
new governments that don't provide those essential services as set forth in the statute.

THE COURT: Isthere a catch 22 to that though from the standpoint if you're a
new entity and you don't have the rﬁoney to come up with those services or provide those
services, seems to me then aren't you in a catch 22, so to speak?

MR. POWERS: Idon't think the statutes are set up that way. They do provide a
system whereby the City can take action to show the State that it is going to provide those
services and then request a C tax distribution to fund those services because there's three
different methods. There's the method under 360.740 where you provide the police
protection and two of the other three. As long as you take some sort of legitimate action
moving towards providing those services, you can then file an application with the
Department of Taxation which is reviewed by the Committee on Local Government
Finances and then you can go through the process of receiving additional C tax.

The other one is if you assume the functions of the other local government, you
have an absolute right to require those C tax distributions. Finally, you can enter into a
cooperative agreement.

I think on the record in this case, it's clear Lyon County is willing to give up
some of its C tax revenue to Fernley if Fernley assumes one of more essential

governmental services. Fernley just doesn't want to assume those essential governmental
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services. It wants to receive additional C tax revenue but not do what the statutes reduire
and that's why the cities of Elko, Mesquite and Boulder City are not a comparable group of
cities to the City of Fernley. They're in a different class. Those three cities, Elko,
Mesquite and Boulder City have both fire protection and police protection they provide as
cities. They're a completely different class of city, it's true that Fernley is the first city to
incorporate after the enactment of the C tax statutes in 1997 but that means that they're

currently a class of one. If another city were to incorporate, it would be subject to the same

.statutes, it would not receive additional C tax unless it followed the three avenues for

receiving those additional C tax dollars.

Indeed after the last legislative session, the City of Laughlin was -- about a
question for the voters of Laughlin as to whether it was going to become an incorporated
city. Although ultimately the vote has rejected the City of Laughlin becoming a city, had it
become a city, it would have been subject to ﬁ’lé same C tax statutes as the City of Fernley
thereby establishing that this is a general law, it would apply across the board to any city
that falls into the same classification as the City of Fernley and that is being created after
July 1st of 1998.

In reality, Fernley is asking the court to substitute it's judgment of fairness for
what the Legislature has determined is fair after 20 years of regularly and repeatedly and
comprehensively reviewing the C tax statutes. Each session of the legislature has
considered C tax bills. Most sessions they have enacted C tax bills. Most recently in 2013,
they enacted A B 68 which revised certain provision of the C tax. But prior to that all
through the 2011 to 2012 interim, the Legislature had an interim study where it considered
every aspect of the C tax system. The City of Fernley was provided to participate in that
discussion. After that analysis, after hearing from all local governments, the Legislature

did not change the statutes in the way the City of Fernley wanted to but the City of Fernley
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still has that viable process the legislative process to seek whatever redress it wants.

Those are three important points that we have to make that really cut any against
any constitutional claim here. One is no political subdivision has a constitutional right to
an equal or equitable distribution of tax revenues. The whole point of the tax system is the
Legislature collects state tax dollars and determines how to distribute those state tax dollars
across the state, and I want to emphasize these are state tax dollars. These are not local tax
dollars. These are state tax dollars that are collected from every taxpayer in the state.
They're put into a pool, the local government tax distribution account but nonetheless,
they're still state tax dollars.

The Legislature, if it wanted, could use all this money for another state purpose
and provide none of this money to local government. Alternatively, the Legislature could
come up with what it did, a statutory formula and determine how to distribute that money
according to the statutory formula and in doing so, the Legislature again set up a legitimate
classification. If you're a new local government, you have to provide these certain essential
services to receive increased C tax distributions.

The second important point is no political subdivision has a constitutional right
to obtain an adjustment in C tax revenues. The Legislature doesn't have to have an

adjustment mechanism. By law, it's established a statutory formula for distribution of the

C tax revenues, that's all it needs to do.

’

The final important point is no political subdivision is entitled to any process for
reviewing it's C tax distribution except the legislative process, and I just mentioned the
Legislature, for 20 years now, has repeatedly, regularly and comprehensively reviewed the

C tax system.

THE COURT: Well, in that regard, does the Tax Department, the Department

of Taxation, have any discretion whatsoever or are they required for follow the statute and
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required to follow the legislative mandate in respect to specifically what they&e mandated

to do?

MR. POWERS: I think Ms. Nichols, because she represents the Department of
Taxation would like to answer that.

- MS. NICHOLS: Your Honor, the way it's been explained to me is that the
revenues come in to the Department. The Department verifies that the numbers are correct
and then they enter the numbers into a computer program that does the math and tells them
how much money to request the Treasurer to distribute each of the various entities.

THE COURT: Is the computer program predicated upén the exact statute in law
passed by the Nevada Legislature? |

MS. NICHOLS: Yes, your Honor, that's correct.

THE COURT: Thank you.

MS. NICHOLS: And in their motions, the City of Fernley does point out that all
the Department does is apply a mathematical formula.

There is one item that they've brought up in response to our discretionary
immunity or actually our due care immunity argument. They have said that the
Department has a small amount of discretion. There is a statute whereby if the assessed
value and revenue or population and assessed value has gone down for three consecutive
years, the Director of the Department of Taxation can make a recommendation to the
Committee on Local Government Finance who can then make a recommendation to the
Tax Commission.

The City of Fernley asserts that this has happened I believe with Mesquite and
Boulder City recently and I'm not sure where they're getting those numbers from and
maybe they'll explain it but I hope that answered the question.

THE COURT: Mr. Powers?

Case 8886451
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MR. POWERS: Thank you, your Honor.

And as a springboard from that and based on the court's question, essentially the
Department of Taxation is executing clearly defined statutory standards and that renders
their separation of powers claim meritless. Aslong as the Legislature provides clearly
defined statutory standards, there is no improper delegation of legislative power.

Fernley argues that the Legislature somehow delegated it's appropriations power
to the Department of Taxation, simply not true. All that the Legislature has done is
enacted a statute that provides an ongoing recurrent future appropriation which it may do
as long as it sets forth specific statutory standards whereby the Department of Taxation can
determine the exact amount of the appropriation and which fund it will come from. The
statutes clearly lay that out. Again, as Ms. Nichols pointed out, Fernley does not dispute
that the Department has over the past 20 years mechanically applied the statutes.

So there cannot be a separation of powers violation here because there are
clearly defined statutory standards and to deal with the separation of power issue as well is
we don't believe Fernley has standing to even raise a separation of powers issue. There's a
limited group of state constitutional claims that a political subdivision can bring against the
state. One is them is for a violation of the special and local law provision.

So we believe that Fernley does have standing to raise their special and local law
claims because the City of Reno versus Washoe County case makes that clear. However,
in that case, the Nevada Supreme Court also said that a city does not have standing to raise
a state constitutional claim if that constitutional provision does not exist for their
protection. The special and local law provisions in Article IV, Sections 20 and 21 exist for
the protection of political subdivisions, therefore, thé City of Fernley can bring those

claims.

However, the separation of powers provision of the Nevada Constitution doesn't
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Facsimile; 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509

Fernley City Attorney
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd.
Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY
CITY OF FERNLEY, NEVADA, a Case No.: 120C 00168 1B

Nevada municipal corporation,
Dept. No.: 1

Plaintiff,
V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL in her
official capacity as TREASURER OF THE
STATE OF NEVADA,; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor,

AMENDED NOTICE OF DEPOSITION OF GUY HOBBS
TO:  Guy Hobbs, 3900 Paradise Road, Suite 152, Las Vegas, Nevada 89169

_ PLEASE TAKE NOTICE that at 9:30 a.m. on Tuesday, December 17, 2013, at the law
offices of BroWnstein Hyatt Farber Schreck LLP, 100 North City Parkway, Suite 1600, Las

Vegas, Nevada 89106, the City of Fernley will take the deposition of Guy Hobbs:upon

///
: Case No. 66851
e TA 4115
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K, LLP

BROWNSTEIN HYATT FARBER SCHREC!
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RENO, NEVADA 89501
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oral examination, pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure,
before a Notary Public or before some other officer authorized by the law to administer oaths.

Oral examination will continue from day to day until completcd. You arc invited to

attend and cross-examine,

™ .
DATED this \,{' day of Novem '
17RO EIN i&(f{

Joshua J. Hicks, Nevada Bar No, 6679
Clark V. Vellis, Nevada Bar No. 5533
50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: 775-622-9450

SCHRECK, LLP

Attorneys for the City of Fernley, Nevada

Case No. 66851
JA 4116
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BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUITE 1030
RENO, NEVADA 39501

(702) 3822101
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CERTIFICATE OF SERVICE
I'HEREBY CERTIFY that I am an ployee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this / of November, 2013, [ caused to be served via

electronic mail and U.S. Mail, a true and correct copy of the above foregoing Amended Notice of

Deposition of Gdy Hobbs propetly addressed to the following:

Guy Hobbs

3900 Paradise Road, Suite 152
Las Vegas, Nevada 89169
guy@hobbsong.com

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@agnv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J. Daniel Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

&Aéé/ﬁ/ @77 /Méa,@s%

Emplﬁyeg(g&‘&b(vnstein Hyatt Farber Schreck, LLP

Case No. 66851
TA 4117
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INVOICE

O A S I S | InvoiceNo. | Invoice Date Job No.
REPORTING SERVICES 12977 1/6/2014 8315
400 Sauth Sovnt Steet Tel. 102) 4764500 Job Date . Case No.
Ul , Box info@oasisreporting.com
Las Vegas, NV 89101 .oasisreppgningcom 12/17/2013 12 0C 00168 1B

Case Name

City of Fernley, Nevada v. State of Nevada, et al.

Andrea H, Nichols

State of Nevada Office of the Attorney Genelal - HHS Payment Terms

Health and Human Services Division ‘ Due upon receipt

5420 Kietzke Lane

rmow sssn - Drlgiolg, PUST- I P0* 943]

1 CERTIFIED COPY OF TRANSCRIPT OF:

Guy Hobbs . : : . 110.00 Pages o .. 352.50
Exhibit 24.00 Pages 12.00

* Federal Express Dellvery ' o ' : 30.00

' TOTAL DUE >>> . $399.50

AFTER 2/5/2014 PAY $439.45
"PLEASE NOTE OUR NEW ADDRESS AS.OF JANUARY 1, 2014, -

Alt transeripts at Qasis Reporting Services are printed on recycled paper! Also, there is never a charge for word index pagés at Oasls
Reporting Services, which can save you and your clients up to 18% compared to other firms charging per page for wo_rd indexes.

All Involces due upon receipt. Past-due Invoices accrue interest at a rate of 1.5% per month. Thank you for your business.

@r‘(\f\)‘mﬁ Sud to AQCOU/\;QYLS\J s ‘]vo\ N

Tax ID: 26-3403945 ) Phone: 775-850-4102 Fax:775-688-1822

Please detach bottom portion and return with payment.

Andrea H. Nichols . ’ Invoice No. @ 12977

State of Nevada Office of the Attorney General - HHS Invoice Date : 1/6/2014
Health and Human Services Division . ’ 4
5420 Kietzke Lane TotalDue : $ 399.50
Suite 202 ) AFTER 2/5/2014 PAY $439.45

Reno NV 89511

o Job No. : 8315
Remit To: Oasis Reporting Services, LLC BU ID ¢ 1-MAIN
gg?ms::;h :";e;'“‘ Street CasaNo.  : 12 0C00168 1B
. (V) . .
. Las Vegas NV 89101 , Case Name | : g'n:t:'of Femley, Nevada %%&?Ngéﬁ%l




Document is: PV 030 00001321766 ' Page 1 of 1

Main Meny > Document History Input > Document History Inquiry

REPORT DATE AS OF: 09/24/2014
PROC ID: PRC_DOC_MIST

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 30 006001321766

Back |

Record DatefProcess Date|| BFY ||Acct Per Vendor/Provider [
02/10/2014 || 02/11/2014 || 2014fi 08/2014{ T29033053 OASIS REPORTING SERVICES LLC]

Acet Job . o JIRpt Ref . .
Type FundjAgy/Org/Subj Appr " BS/Obj/Rev|SubFuncl{Activity CatlDoc/Line Line #/Desc jComments/Invoice] Amount
02 § 101| 030-2000 : 2000 ; 01 . 12977 | $399.50
.. a 012014/01/06
22 I 101 030-2000 § 103110, 7080 b0 5231 12977 $399.50

Total Amount|  $.00

Return to Selection Screen  Downioad the Report

Case No. 616851

| SRR ' y 4
http://washoe.state.nv.'us:7778/pls/prodsw/prc_doc_hist TA v



»

Name

Internal 1D No. 23889

Dep_anmenl & Division  BGA-BT

Official Station ~ Reno

ClienUAgency/éoard/Comm: Dept. of Taxation

Depo. of Guy Hobbs-12/5/13 at 9:30 AM:
Law Offices of Brownstein Hyatt Farber

Schrek LLP

Purpose of Travel:

Andrea Nichols, Sr. Deputy Anorney General L@‘Q\

(SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)

'* ~ TRAVEL ANDIOR 'I'RAINING RI-QUEST FORM

%M
Preparer Renee Shendan Date: . 10/28/2013
( . -
REGJSTRATION FORM/LETTER. YES [ ]NO [X :

[l
H
T

(Include itlnerary and ady other backup documents)

Travelar is:

‘State Officer or Employée
Board or Commission Member
- IIndépendent Contractor Whose Contract Provides for Trave!

‘IWitness

ProLaw Maller No.

Case Name, Court andiCase No.

|City of Fernley v, Slate of Névada

15t JD, Case No. 12:0C-00168-1B

{13657-1042

700 North Cify Prwy.._Sae 1600, L35 Vegas, NV T : o
! M&IE (Meals & Iincidental Expenses)
i ) ) !
Transportation & -
Transportation Codes: Mileage Rales i
P - Plane X - Passengerin Car State 0.565 You mitist Enter the GSA Rafe below and attach a copy to this
PP - Private Plane PT - Public Trans: Subway, City Bus Pers 0.2825].. document
PC - Private Car SC - State Car: MatorPool or Agency Car : e ,2 Caily Expenses -
OT - Other*: Limousine, Taxi, Shuttls; Renial Car, Inler-City Bus, RR When traveling in | Incidental Meals Lodging
Mlscellaneous Codes' o pers vehicle for. . Gosts . B L D
Lt T your convience it I
A - ATM Fees* |- Incldenlal-EXpens'e- . PR‘-.Parking' L is at the Pers Rale § 5 00 .| $12.00] $:18.00 _$ 36.00 ) $ 92.00
Travel - .-'I'.ranspbr.talion. Mrsqellaneous - Dally Expenses.. Total
. Time. - - .[PC/IPP _[Ratefrom}. Exponses Meals. . ‘ Lodging For
Date- | Destination{ Started |° Ended | Codel Milegg;e ~above | .Cost || Code C,‘_o'sl ‘B L D o . Day
: RNO to LV o T ’ - i ' : .
12512013 |& Rin 5:00 AM 8:00 PM} P/ISC 0.00] 1 5.00 12.00 18.00 36.00 71.00)
L (Ao T . = ; EEEE E ;
: 127572013 [Parking 0.00 PR 14.00; - 14.00("
: 0,00 R 0.00{ -
0.00 0.00]
0.00 0.00}
'0.00 0.00] -
. 0.00 0.00)
— 000 [F - 0.00} -
0.00 ) 0.00] -
0.00 i 0.00} :
i | i . 0.00 i 0.00] .
Total Request for Mileage, Per Diem and Lodglng (Wil be Encumbered Under TR#) 85.004-
[REGISTRATIONT7302 (Do ot Encumber)' ' T 0.00) ;
MOTORPOOL GL 6110/6210 (Do not Encumber) $27.00 per day - 27.00] -
WITNESS FEE (§ncumber under TR#): B i 0.00] '
! :
[AIRFARE: GL 8150/8250 (Encumber under ]'RA#)‘: . -5383.80 as of January 2013 [ 400.00]
[TOTAL REQUEST s . T w00
Date: FUNDING APPROVAL} Date:

SIGNATURE OF TRAVELER:

L-\

i
i
i
i
t
]

RECEIPTS ARE REQUIRED FOR: Other Transportation; All Lodgl ng Above CONUS Rate ATM and Bank
Transactrons and ali Out of-StateTr ansportatron.

SING

ONCE ALL APPROVALS ARE RECEIVED 4ATTACH YOUR GSA RATES IF REQUESTING PER DIEM. REJMBURSEMENT AND SUBMIT TO
FISCAL FOR APPROVAL AND PROCES -

8udget Coding:

TR-

For.Accounting Purposes, Only

S O QQ\%\( 28

Case Noy 66851

JA

Effective 4/1 1108-

Last Revision Date: 01/ !

Oz

%’@




' o TRAVEL ADVANCE REQUEST

Traveler"s lgnature forTravel Advance‘Only . Drrect Deposrt l_—_l ' Agency Approval

- Check 1.

- |ifa Travel Advance is requested thrs sectron must be signed loy the traveler

and NRS 281 171) Amount of advance rannot exceed 85% ofsubtotal _‘.j SO

Note An advanceis only availableif traveler does not have a State issuéd Dlner s, Club card (per SAM 0252 O' :

CDNTACT INFORMATION

Name and phone number of contact’ person for traveler should there be any questlens regardlng travel
Rhonda Colllns (775) 850-41 14 : S : . , Lo

Date(s) time(s )and Iocatlon of conference/meetlng/heanng, T
12/5/2013 Reno to Las Vegas Depo at g:30 am ‘

Please check the |tems that you requlre the Travel Coordmator to make.

18t Chorce
2™ Choice:

) UTOMOBILE TRANSPORTATION Pick up Locatlon Las Vegas Fleet Servrces :
Motor Pool Car:. Intermediate - 1] RentalCar: __ -
~(Type of car) _ R (Type of car)

Pick Up Date | 12/5/2013 -- Time: 7:15 AM
Return Date:" | - 12/5/2013° Tlrrie:;S:’(l(_)f PM L

FOR TRAVEL COORDlNATOR USE ONlLY :

Airfare: N R . Alrfare Conflrmatlon#
Hotel Conf. #: - S - Car Rental (‘onflrmatlon#

Trammgl emlnar Regrstration » Purchase Order# L Date Faxed

-Case No. 66851




State of Nevada

ICOPY

TRAVEL EXPENSE REIMBURSEMENT CLAIM
MANUAL 0200 FOR TRAVEL REGULATIONS)

Rhonda Collins

Date 12/18/13

1 declare under penalties of perjury that to the best of my knowledge this is a true and correcl

claim in conformance with the governing statutes and the State Administrativa Manual and its

(SEE STATE ADMINISTRATI
reparer
NAME ANDREA NICHOLS, Senior Dpeuty Attorney General
Intemnal 1D No. 23889 updales.
X
Department & Division BGA-BT
Official Stallon Reno

| do not hava a travel advance
| do have a lravel advancz"fmm my agency or Slale Treasurer

Transportation Codes: ““Agency Approval Dale
P - Plarne X - Passenger In Car
PP - Private Plane PT - Public Trans: Subway, Clty Bus Traveler is:
PC - Privale Car SG - Stale Car: Motor Pool or Agency Car X State Officer or Employee
OT - Other*: Limousine, Taxi, Shutlle, Rentgi Car, Inter-City Bus, Railroad Board or Commission Member
Misceltansous Codes: Independent Contractor Whose Contract
A - ATM Fess* | - Incidental Expense PR - Parking Provides for Travel
Destination Travel Transporiation Miscellaneaus Daily Expenses Toial
and Time PCIPP Expenses Meals Lodging for
Date Purpose of Each Trip Starled | ~ Ended Cods | Mileage] Rate Cost |Code} Cost B L D Day
Las Vegas/Overton, NV for
. 1217/2013 |Peposition 5:00AM|-  B:15PM I 500 12.00] 1800 35.00
Femley v. Nevada, ProLaw No. b ipé__ ez 7 £
13657-1042 ' e ) -
i
H
Totat of this Clalm 35.00
Less Travel Advance Received from the Traveler's Agency or State Treasurer: -
Balance Due to Traveler: 35.00

*Receipts are required for:

"Other” transportation expenses

ATM and bank transactions

Out-of-state hotef & transportation expenses

Form: TE

Revised: 01/29/2013

G

T Lo h‘\D‘\?”g\\i @@

Traveier is personally liabie for repaying advances and Travel Card charges.

This form Is used for the State to relmburse the traveler and hust be submitted within one
month of completion of travel uniess prohiblted by exceptional circumstances (SAM 0220.0).

**Written justification must be submitted for approval.™ \ > \ 14 ( LS §><\ )

FOR FISCAL USE ONLY
CODING:

Case No. 66851
TA 4122




Document is: PV 030 00001312916 | | Page 1 of 1

Main Menu > Document History Input > Document History Inquiry
REPORT DATE AS OF: 09/24/2014
PROC ID: PRC_DOC_HIST

STATE OF NEVADA :
Office of the State Controller

Document History Inquiry
For Document Number: PV (30 00001312916 :
l .Back-_l ’ ’

Record Date||Process Date] BEY [[Acct Pex]| Vendor/Provider
| 1212772013 ][ 12/27/2013 |2014]| 06/2014][ 23889 NICHOLS, ANDREA H

Acct Job ; ... (Rpt] Ref . .
Type Fundl|Agy/Org/Subj| Appr M BS/Obj/RevjSublFunc||Activity CatlDoc/Line Line #/Desc |[Comments/Invoice/|Amound]
02 | 101} 030-2000 . 2000 - jot TRO1269 -$35.00
" ' 01 2013/12/17
22 | 101ff 030-2000 [l103110 6200 1 RNLV MT TR01269 $35.00

Total Amount]|  $.00

Return to Sclection Sereen  Download the Repor(

: Case No. 66851
http://washoe.s'tate.nv.us:7778/pls/prodsw/prc__doc~hist?list_vtr‘ans"_codéiPV&list;’trahé;agency=03‘0&lisfﬁ..- orfldds P




Nov 81 2513,12!:83:2? Via Fax ~» 9pHA1HZ2Z Southwest Hirlines Page hul Ut vyl

SWABIZ - Southwaest Airlines® Receipt and ltinerary as of November 1, 2013 11:02 AM

Confirmation Number: Z22GG8 Company 1D: 99594132
Confirmation Date: November 1, 2013
Passanger Name Account Number Ticket# Expiration’ Estimated Points Earned
NICHOLS/ANDREA (JBNMERED - None Entered - 5262168608151 Nov 1, 2014 3760
1 All trave! involving funds from this Confirtnation Nutmbar must be completad by the axpiration data,
| Itinerary |
Date Flight Routing Details
Thu Dec § #3246 Depart RENO/TAHOE, NV (RNO) on Southwest Alrlines at 06:00 AM

Arrive in LAS VEGAS, NV (LAS) at 07:18 AM
Travel Time 1 hrs 15 mins

Thu Dec b # 435 Depart LAS VEGAS, NV (LAS) on Saulhwest Alrlinga at ;10 PM
Artive in RENQITAHOE, NV (RNO) at 7:30 PM
Travei Time 1 his 20 mins ’

Carry-on ltems: 1 Bag + small personal ltem are fres. Checked Items: Fitst and second bags are free.
Visit hitp:/iwww.southwest.com/htmi/customer-service/baggage/checked-hags-pol.htrl

What you need to know fo travel;
& Don't forget to check in for your Right(s) 24 hours before your trlp on sauthwest.com or your moblle device. This will secure your

boarding pesition on your flights. .
& Southwest Allines daes not have assigned seats, 5o you can choase your seat when you board the piane, You will be assigned a
boarding positian bazed an your checkin time. Tha earlier you check In, within 24 hours of your flight, the earlier you get to board.

[ Cost and Payment Summary

Base Fare § 349.76
+ Excise Taxes $ 28.24
+ Segment Fee $ 7.80

+ Passenger Faclity Charge  $  9.00
+ Septernber 11th Securty Fese $  6.00

Total Air Cost $ 397.80

Current Payment(s):
Nov 1, 2013 Visa XXXAXXXXXXXX4659 $397.80

Fare Caiculation:
RNG WN LAS174.88YL WN RNO174,88YL 349.76 END ZPRNOLAS XFRNO4.5LAS4.5 AYS 003RNOZ 50 LAG2.50

SOUTHWEST AIRLINES CO. NOTIGE OF INCQRPORATED TERMS: Air transportation by Southweét Airlines I3 subject lo Soulthwest Airlines'
Passenger Contract of Carriage, the terma of which are Incorporated by reference. Incorparated tetms include but are not Himited to: (1) Limdts on fiability
for lass, damage to, of dalayed dulivery of passenger baggaga, inciuding fraglte, perishable, and cestain olher [treplacsabls and/or high value goods ot
contenta, ea speciied in Aticle 75 of the Cantract of Garriage. Baggaga Iiabillty for covered items (except dizabilty assislive davices) is limited to
$3,300,00 por fare paying Customar unless axcesa valuation covarage le purchazed. (2) Claims restrictions, Including timeperiods In which Customers
must file a ofalm of bring an action against Southwest, (3) Our righte lo change torms of the Contract, (4) Rules on rasarvations, chackin times, refusal to
earry, and emaking, (8) Qur rights and limits of liability for dalsy or faflure to perform service, ineluding schedulo changas, eubstitution of altarnate air
catrlors or alreraft, and rerouting. (8) Overbooking: If wa dany you boarding due to an oversals and you have shiained your boarding pass and are
present and available for boarding in the departura gate araa at least ten minules befors scheduled departura, with few exceptions, we compensate you.
You may Inapsct Southwast's Contract of Catrlage and Custamer Service Commitrment at any Seuthwest tickot counter af onllne at soulhwast.cam. or
obtain a copy by sending a requast fo: Southwast Alriines, V.P. Custoter Relations, PO Box 36847, Dallas, TX 752351847, Note: When traveling on
any flight oparated by ancther carrier, that operating carrier's contract of arriage applies.

CHECKIN RULISS: Bagsengore who do not ebtain » boarding pase and are not présent and avallable for boarding In the doparture gate ares at lsast ten
tninutes prior to schadulad departure time may have their reserved space cancalled and will not be aligible for denied boarding cotnpensatian.

REFUND AND EXCHANGES: 52621686081581: NONTRANSFERABLE.

Valld only on Southwest Airines. All trave involving funds from thia Confirmation Numbsr must be completed by the explration date. Unusad travei
funds may enly be appliad toward tha purchase of future travel for the Individual named on the ticket. Any change to this itinarary may result in a fare
incransa.

N | Case No. 66851
Lo B P E R A 4124




Document is: PV 030 00001310646

Mali Menge > Popny

HEPORT DATF AS OF: 19/2472014
PROC ID: PRC_DOC_HIST

‘{ .Back'

mext Tistory nput > Docament History Inquiry

For Document Number: PV 030 00001310646

STATE OF NEVADA

Office of the State Controller

Document History Inquiry

Page | of 3

htip://waSllé&)C..éfate.nv.us:77 78/plé/prodsw/prc_doc_h

Record Date|[Process Date] BFYJAcet Perd Vendor/Provider

12:17/2013 || 12/18/2013 | 2014][ 06/2014] T32000871A US BANCORP DBA
i.\c—ﬂ'l’und Agy/Org/Subll Appr dob &  {BS/Obj/Rev|SublFunc|lActivity Rpt Ref‘ Line #/Desc Comments/Invoice] Amount

ype Cat|Doc/Line,

02 ] 1o1][ 030-1000 2000 o1 - TRAO01318 -$397.80

22 ] 10t] 030-1000 J[103003 6250 01 4730774555566495 TRAO1318 $397.30,

02 ] 1ot ][ 030-1000 2000 02 TRAO0I330 -$397.81)

22} 101][ 030-1000 |[103003 Il 6250 02 4730774555566495][ TRA01330 $397.80)

02 ] 101 ][ 030-1000 2000 03 TRAQ1249 -$397.80)

22 | 10t][ 030-1000 103003 6250 03 4730774555566495| TRA01249 $397.80

02 | 10t ][ 030-1000 2000 04 TRAO1261 -$397.80

22 § 101] 030-1000 |[103003 6250 04 4730774555566495]] TRAD1261 . $397.80

02 | Tot][ 030-1000 2000 05 TRAQI305 | -$397.80

22 | 101] 030-1000 J[103003 6250 05 4730774555566495]] TRAG1305 $397.80

02 } to1][ 030-1000 2000 06 TRAO1304 -$397.80

22§ 10t 030-1000 J[103003 6250 06 4730774555566495]] TRA01304 $397.80

02 ] Tor ][ 030-1000 2000 07 TRA0QI306 -$407.80}

22 § lo1] 030-1000 |[103003 6250 07 4730774555566495| TRA01306 $407.80

02 ] rot][ 030-1000 2000 08 TRAO0I333 -$198.90)

22 | tot] 030-1000 [[103003 6250 08 4730774555566495] TRAG1333 $198.90

02 ] tor][ 030-1000 2000 09 TRA01277 -$5.00)

22] 101 030-1000 103003 6250 09 4730774555566495| TRAD1277 $5.00)

22 | 101 030-1000 | 103003 6250 104730774555566495| TRAO1209CRT || -$397.80

02 | 1o1][ 830-1000 2000 10 TRAQI209CRT ][ $397.80

2| 101 030-3805 | 103019] 124210wE] 7760 11 4730774555566495] TRAOTIT6RCRT |l o0 0 oo

02 { 101 030-3805 124210WF|| 2000 f TRAOLZ6BCRT |l ¢\ 1 oo ﬁ

22| 101 030-3805 | 103019]f 124210WE] 7760 12 4730774555566495) TRAOI 1 76ACRT $i0dl60l
02 101 030-3805 [24200WF|| 2000 12 TRAOLITACRT ¢ o1 ol

22 ) 101 030-3805 | 103019f 124210WF| 7760 13 4730774555566495] TRAO! 176CCRT -Sl,l71.60.

02 101 030-3805 [24210WEf 2000 (3 TRAOHTECCRT | ¢ ) o
22 ] 101 030-3805 ][103019] 124210WF]] 7760 14 4730774555566495) TRAOI176DCRT || -s421.80) -

02 [ 1o1] “030-3805 124210WF] 2000 (4 TRAOLI76DCRT || $421.80F |

22 | 101} 030-3805 | 103019] 124210WF] 7760 15 4730774555566495| TRAO1 I T6ECRT siisazol
02 to1] 030-3805 [24210WF|| 2000 15 TRAONTGECRT ¢ oo |
02 101][ 030-1000 2000 16 TRA01272 -$515.60f
22 ][ tor ][ 030-1000 ][ 703030 6150 J 16 4730774555566495| TRAO1272 $515.00f |
{02 [ 101 030-2000 | - 2000 ‘ | T TRAOIGase N G680/}
AR S A V81251 |

ist T C 9151014




Docume_nt is: PV 030 00001310646

Page 2 of 3

22 || 101 030-2000 | 103003 6250 17 4730774555566495] TRA01296 $397.80f
02 | 101 ][ 030-6000 2000 8 TRAQI319 -$397.80]
22 || 101 { 030-6000 ][103003 6250 ] 18 4730774555566495 TRA01319 $397.80
02 101} 030-6000 || 2000 19 . TRA01283 -$397.80f
22 | 101][ 030-6000 103003 6250 19 4730774555566495] TRA01283 $397.80) |
02 ] 101 030-6000 2000 20 TRAQI322 -$307.80]1
22 | 1o1][ 030-6000 ][ 103003 6250 20 4730774555566495] TRA01322 $397.80) °
02 [ 101 030-1000 2000 21 TRAOI275 -$397.80!
22 | 101]} 030-1000 103110 6250 21 4730774555566493] TRA01275 $397.80 .
02 | 101] 030-1000 2000 22 TRAO1274 -$397.80]
22 § 101] 030-1000 103110 6250 22 4730774555566495| TRA01 274 $397.80} :
L o2 ][ 1ot o030-1000 2000 23 TRA01259 -$437.80) - !
22 | 101 030-1000 103111 6150 23 4730774555566495] TRA01259 $437.8()
22 | 10t 030-2000 103110 6250 244730774555566495 TRAOI213CRT || -$397.80
02 | 101][_030-2000 2000 24 TRAOI2I3CRT ][ $397.40
02 | 101] " 030-2000 2000 25 _ TRA01269 -$397.80]
22 | 101]0 030-2000 103110 6250 25 4730774555566495]] TRA01269 $397.8()
(o2 101] o030-2000 2000 26 TRA01268 -$397.80
22 | 101} 030-2000 [ 103110 6250 26 4730774555566495] TRAD1268 $397.80
10T]030-2000 J[ 103110 6130 27 473073 - 078CRT || -3407.00F
02 ] 101] 030-2000 2000 27 [TRAO1078CRT || $407.60
22 | 101} 030-1000 J103110) 6150 28 4730774555566495| TRAOI1205CRT || -$771.60
02 | 1ot 030-1000 2000 28 TRAOI205CRT || $771.6()
02 [ 101 ][ 030-6000 2000 29 TRA01315 -$397.80
22 | 101} 030-6000 J103110] 6250 29 4730774555566495] TRAO1315 $397.80)
02 | 101][ 030-6000 [ 2000 10 TRA01314 -$397.80)
22 | 101} 030-6000 103110 6250 30 4730774555566495] TRAO1314 $397.80);
02 ] 101] 0306000 | | - 2000 31 TRAQ1282 -8397.8()
22 ] 101 030-6000 | 103110] 6250 31 4730774555566495] TRA01282 $397.80)
02 ] 101] 030-6000 | 2000 3 TRA01234 -$498.30
22 | 101] 030-6000 [[103110 6150 32 4730774555566495] TRA01284 $498.30
02 ] 1ot ] 030-6000 2000 33 TRAO1284A -$575.40
22 | 101] 030-6000 103110 6150 33 4730774555566495] TRAO1284A $575.40
02 10L{ 030-6000 i 2000 34 TRA01332 8115230
22 101 030-6000 || 103110 6150 34 4730774555566495] TRA01332 $1.152.30
02 101 030-6000 2000 35 TRAO1294A $1.152.30
22| 101 ] 030-6000 [l 103110) 7760 35 4730774555566495]| TRAI 294A $1.152.30
02 | 101]l 030-6000 2000 36 TRAO1294B siis230f
22101} 030-6000 | 103110 7760 36 4730774555566495) TRAU1 294D stisaaol
02 101 030-6000 2000 7 TRAOIIC ool
221101 030-6000 | 103110 7760 374730774555566495( TRAO1294C $i1 52_30§ ;
02 101 030-1000 || ) 9377514 | 2000 ] 38 TRAO1300 -$397.80)
22 | 101 030-1000 1103709 9377514 6250 ] 384730774555566495| TRA01300 $397.80f
[ 02 [ 101]( 030-1000 9377514 || 2000 39 Il I YR Cozeql
22 ) 1011 030-1000 J 103709 9377514 || 6250 39 4730774555566493] TRAO1313 _$397.80
02 | 10T 030-6000 9377514 | 2000 40 TRA0I1252 -$397.80] .
22 101} 030-6000 103703 9377514 | 6250 40 4730774555566495] TRA01252 $397.80F
02 J 101 030-6000 IL_9377514 | 2000 a TRAOI3Mase Nip. 66858 = .
= e €8 — = 75
9/25/2014

http://washoc.’_s‘tié(te.nv, us:7778/pls/prodsw/pre_doc_hist



Document is: PV 030 000013 10646

Page 3 of 3

http://washoe.state.ny.us; 7778/}3[s/brodsw/prc_doc_hist

Return to Selection Scre

22 101 ] 030-6000 || 103703] 9377514 || 6250 | 41 4730774555566495] TRAO1334 $397.80]
02 ) 101 030-6000 9377514 | 2000 £ TRA01263 -$397.80
22 j 101} 030-6000 J[103703] 9377514 || 6250 42 4730774555566495] TRA01263 $397.30] .
02 101 o30-6000 9377514 | 2000 43 TRA01308 -$160.80]
2] 101] 0306000 103703 9377514 | 6150 43 4730774555566495 TRA01308 $160.80):
02 [ 101 ][ 030-6000 9377514 | 2000 |[ | 44 [TRAO1308A -$166.80}
22 || 101 030-6000 103702 9377514 | 6150 44 4730774555566495] TRAQ1308A $166.80]
02 [ Tor][ 030-6000 9377514 2000 |[ | 45 TRAO1308B -$89.90}
22| 1oL 030-6000 103702 9377514 | 6150 | ] 45 4730774555566495 TRAQI13088 $89.90]
02 [ 10t] 0307012 1658910 | 2000 16 TRA01244 -$471.70
22 | 101 030-7042 ][ 104016] 1658910 | 6150 46 4730774555566495] TRA01244 $471.70]
02l 101]f  030-2000 2000 47 TRAD1280 -$399.60]
22 || 101 030-2000 |04t 6150 47 4730774555566495 TRA01280 $399,60]
02 ]l 101 030-2000 l 2000 | 48 TRAOI1280EXC -$30.00]
22 | 1ot 030-2000 104110 6150 || ] 48 4730774555566495[ TRAD1280EXC $30.00]
02 J 10t][ 030-2000 2000 ] 49 TRA01327 -$397.80]
24101 030-2000 | 104210 6250 ||| 49 4730774555566495]] TRA01327 $397.30)]
02 )l 101] 030-2000 2000 |f 50 TRAOI328 -$397.80]
22 | 1o1] 030-2000 |[ 104210 6250 50 4730774555566495| TRA01328 $397.80)
02 [ 101 ][ 030-2000 I 2000 51 TRA0I324 -$397.80
22 ) 101 ][ 030-2000 | 104210 7750 514730774555566495| TRA01324 $397.80)
02 [ 101][ 030-2000 2000 52 TRA01326 -$397.8
2 | 101][030-2000 [ 104210 7750 52 4730774555566495] TRA01326 $397.80)
02 [ 340][ 030-9005 00INMSI3| 2000 53 TRA01309 -$397.80
22 || 340][ 030-9005 [[104517[ 00INMSI3] 6250 | 53 4730774555566495] TRA01300 $197.80
Total Amount]f $.00

~Case No. 66851

JA
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Dly Rental Charges | Fleet Services

Report Date: 12/17/2013

Reservation ID: 198111
Reservation Date: 12-12-2013 15:15 Originally Due: 12-17-2013 17:00 Expected Return: 12-17-2013 17:00

Out Date: 12-17-2013 09:02 Retumn: 12-17-2013 13;34
Dispatch Location: LVDISP: LAS VEGAS FACILITY Account to Charge: 103110-030-101-2000XXS: ATTY GEN:SPECIAL
LITIGATION AC

Retum Location: LVDISP: LAS VEGAS FACILTTY Deptartment. to Charge: 103112-030: ATTY GEN:SPECIAL LITIGATION AC

Equipment: 62349 Pool Type Rental Rate; INTER SDN Pool AvailabilityType: INTER SDN

Begin Miles 5,983 End Miles 6,006

Primary Operator ID/Name: NIO26: NICHOLS ANDREA

Comment:
Type Usage Charges
Meter 23 $4.60
Days 1 $26.00
Total ' : —$30.60

©2013 AssetWorks Inc. All Rights Reserved, Page 1of 1 -

o ' Case No. 66851
‘ JA 4129




Department of Administration
Fleet Services Division

Month 12 FY 2014 Daily Billing Advice © 11512014
To: ATTY GEN:SPECIAL LITIGATION AC 1031 ©Billing No: MT004105
Type of Cost: FLEET SERVICES BILLING

Instructions

ENERALS
Please review the enclosed backup materiaf: T?@EﬁgF?GE
For any errors or questions contact:
Fleet Services (775) 684-1880 JAN 1 ¢ 2014

750 E King St, Carson City NV 89701
Billing Period: For the Month Beginning 12/1/20% ACCOUNTING —

Appr Unit Agency Fund Org/Sub Object Job Nbr Amount

103110 030 101 1000XX 6210 142.10
103110 030 101 2000XX 6210 261.40
103110 030 . 101 6000XX 6210 338.50
Total Billing: 742.00

i

i

pATE €1 FARFD BSF
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- 1

Nevada State Fleet Services 12/1/2013
1031 ATTY GEN:SPECIAL LITIGATION AC
Daily Rentals
fRE;wéﬁon !D _ Date Out Returned Dljvgr ‘ - B - . B ~ ;E‘i:lirgeﬁ o
(197680 12/3/2013] 12/4/2013|MACKEY CHARLES $65.25;
97973 /| 12/8/2013] 12/9/2015| DICKERSON KAREN T s7408
197464/ 1211112013]12115/20 13| ARMSTRONG ROSS $175 60!
198054, 112/12/2013|12/13/2013 RICHARDS sHANr\J_g;i | “, ) 598, f’f}
198153 12/17/2013{12/17/2013| DICKERSON KAREN $68.0€i,i
198111 | oL |1/1712013]12/1712013]NICHOLS ANDREA - | 93060
197681  112/16/2013{12/17/2013|MACKEY CHARLES $51.44]
198164 [12/1772013| 121873015 RIGHARDS SHANNON- T stz
[1e7671 " [120232013 1212312013} BENSON SHARON B | $55.2q

Total Dally Rental Charges: $742.00

Grand Total: $742.00

Case No. 66851
i 4131




EXHIBIT 8

EXHIBITS




Office of the Attorney General

5420 Kietzke Lane, Suite 202

Reno, NV 89511

QOCD\IO)U'ILOOI\J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

111

CATHERINE CORTEZ MASTO
Attorney General

GINA C. SESSION .
Chief Deputy Attorney General
Nevada Bar No. 5493

Email: gsession@ag.nv.gov
ANDREA NICHOLS

Senior Deputy Attorney General
Nevada Bar No. 6436

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

(775) 688-1818
anichols@ag.nv.gov

Afttorneys for Defendants Nevada Department
of Taxation and Kate Marshall, State Treasurer

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Nevada Case No.: 12 OC 00168 1B

municipal corporation,

Plaintiff,

Dept. No.: |

V.

'STATE OF NEVADA, ex rel. THE NEVADA

)

)

)

)

)

)

)
DEPARTMENT OF TAXATION: THE )
HONORABLE KATE MARSHALL, in her )
official capacity as TREASURER OF THE )
STATE OF NEVADA; and DOES 1-20, )
Inclusive, ;
)

)

)

)

)

)

Defendants,
NEVADA LEGISLATURE,

Intervener.

AMENDED NOTICE OF DEPOSITION
Please take notice that Defendants, the State of Nevada ex rel. its Department of
Taxation and Kate Marshall, in her official capacity as Treasurer of the State of Nevada, by

and through their attorneys, will take the deposition upon oral examination of LeRoy

Goodman on the 10th day of January, 2014, at the hour of 9:30 a.m.

Ny Case No. 66851
T TA 4133




Suite 202

ffice of the Attorney General

O

5420 Kietzke Lane,

Reno, NV 89511

(OCO\IO')U'I-&OJN_\

NNNNNNNN
m\nmmamm_\gaélﬁa‘aﬁiaﬁié

Said deposition shall be taken by stenographic means before the court reporting firm
of Sunshine Reporting Services, 151 Coun_try Estates Circle, Reno, Nevada 89511.
DATED this ﬁ2 day of November, 2013.

CATHERINE CORTEZ MASTO
Attorney General

By: M@M )
ANDREA NICHOLS

Senior Deputy Attorney General
Nevada Bar No. 6436

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511

(775) 688-1818

Atforneys for Defendants.

Case No. 66851
2 IA 4134




Suite 202

Ce of the Attorney General
Reno, NV 89511

Offi

5420 Kietzke Lane,

-

CERTIFICATE OF SERVICE

I hereby certify that | am an employee of the Office of the Attorney General, State of
Nevada, and that on this 22 1'3 day of November, 2013, | served a copy of the foregoing
AMENDED NOTICE OF DEPOSITION by electronic mail directed to the following:

Joshua Hicks, Esq.

Clark Vellis, Esq.

Brownstein Hyatt Farber Schreck, LLP
50 W. Liberty Street, Suite 1030
Reno, NV 89501 -

jhicks@bhfs.com

cvellis@bhfs.com

Kevin Powers, Esqg.

Dan Yu, Esq.

Legislative Counsel Bureau
401 S. Carson Street
Carson City, NV 89701
kpowers@licb.state.nv.us
dan.yu@lcb.state.nv.us

Brandi Jensen, Fernley City Attorney
Office of the City Attorney

595 Silver Lace Bivd.

Fernley, NV 89408
bjensen@cityoffernley.org

Employee of the Office of
the Attorney General

A Case No. 66851
3 , JA 4135




INVOICE

Invoice No. Invoice Date " Job No,
151 Country Estates Circle ) ; -
- Rena, NV 89511 "946303 1/24/2014 - 197783
-J SUNSHINE  phone: 800-330-1112 ‘ JobDate |- Case N
Litiggtion Fax: 702631-1735 a se No-
m.lltlgatlonsewlces.com ) 1/10/2014 12 OC 00168 1B . .
/Iﬁ CaseName . |
_ City of Fernley, Nevada vs. State of Nevada, et al.
. FS
Andrea Nichols, Esq. : £
Office of the Attorney General ~__Payment Terms
5420 Kietzke Lane j ’
Sulte 202 Due upon receipt
Reno, NV 89511 MP , ' .
willo, 1BlS1doda Do #sagd
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: :
LeRoy Goodman .. . 604.00
. TOTALDUE >>>» $604.00
AFTER 2/23/2014 PAY $664.40
Thank you for your business|
Payment I_s not cantingent upaon client or Insurance carrier relmbursement,
Any questions about billing should be received in writing within 30 days of invoice date,
. e “ . p H . .
Panliy- Crigined sk Jo (eyson -&-%ccol,u%%f) |
Tax ID: 20-3835523 S Phone: 775-688-1818 Fax:775-688-1822
Please detach bottom portion and return with payment, -
JobNo.  : 197783 BUID  :RN-CR
Andrea Nichols, Esq. ' Case No. ; 12 OC00168 1B -
Office of the Attorney General ' t
5420 Kietzke Lane Case Name ;:llty of Fem!ey,'Nevada vs. State of Nevada, et
Suite 202 - . . )
Reno, NV 89511 _ Invoice No. : 946303 Invoice Date :1/24/2014

Total Due : $ 604.00
AFTER 2/23/2014 PAY $664.40

PAYMENT WIVH CREDIT CARD w’ Vs

Remit-To: Sunshine Reporting and Litigation Services, Card Number;
Lic . . Exp. Date: Phone#:
PO Box 98859 Billing Address:

| LasVegas, NV 89193-8859 . . o Zip: ’ Card Security !'_c_qde:Casé No. 66851
Loe ] - : | Amo !DIV to Charge: . JA

) Cardholder's Sianatura: -




Document is: PV 030 00001320489 o . 3 Page 1 of 1

Main Meau > Document Hisfory Inpat > Document History Tnquiry
REPORT DATE AS OF: 09/24/2014
PROCID: PRC_DOC_HIST

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001320489

[_Back_]
Record DatejProcess Date] BFY [Acct Per Vendor/Provider
02/04/2014 | 02/06/2014 || 2014]] 08/2014] T80808050A SUNSHINE REPORTING &

Acct Job . . . [Rpt] Ref . i :
Type Fund||Agy/Org/Subl| Appr 4 BS/Obj/Rev||Sub|Funcl|Activity Cat|Doc/Line Line #/Desc |Comments/Invoice]] Amount, :
02 ] 101 030-2000 2000 , 01 946303 -$604.00)
01 2014/01/24 :

22 { 101}l 030-2000 |103110 7065 PO 5324 946303 $604.00]

Total Amouniu $.00

Return fo Sclection Sercen  Download the Report

: e T o _ Case No. 66851 :
1http://w.élshéé‘,st;ate.n:v.us:77:78/pls‘/prodsw/prc_doc_hist IR VALY e JA 94/25:%014 '

¥ . '




EXHIBIT 9

EXHIBIT9
o - TA 4138




(775) 622-9450

BROWNSTEIN HYATT FARBER SCHRECK. LLP
50 WESTLIBERTY STREET, SUTTE 1030 )
RENO, NEVADA 8950]

Joshua J, Hicks, Nevada Bar No. 6679
Clark V. Vellis, Nevada Bar No. 5533

BROWTBTEHJHYATTFARBERSCHRECK;LLP

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: 775-622-9450
Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a
Nevada municipal corporation,

Plaintiff,

V.

STATE OF NEVADA ex rel. THE NEVADA

DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA; and DOES 1-20,
inclusive,

Defendants,
NEVADA LEGISLATURE,

Intervenor.

Case No.: 12 0C 00168 1B
Dept. No.: T

NOTICE OF DEPOSITION OF ALLEN VEII.

TO: ALLEN VEIL, SHERIFF, LYON COUNTY NEVADA

PLEASE TAKE NOTICE that ai 9.:00 a.m. on Thursday, March 13, 2014, at the

Fernley City Hall, 595 Silver Lace Blvd., Fernley, Nevada 89408, Plaintiff City of Femley,

Nevada will take the oral deposition of Allen Veil, upon oral examination, pursuant io Rule 26

and Rule 30 of the Nevada Rules of Civil Procedure, before a Notary Public or before some

015342\0001\11005161.]

1 o S Case No. 66851
' 4139

JA
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BROWNSTEIN HYATT FARBER S CHRECK, LLP
50 WEST LIBERTY STREET, Symre 1

RENO, NEVADA 89501

(702) 382-2101

00\10\(».4;

=]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28

other officer authorized by the law to administer oaths.

Oral examination will continue from day to day until completed. You are invited o

attend and cross-examine.

N
DATED this lzl . day of February;2014.

\By: “\. J}/{j\ ';/ ’ '
N\ Toshlsl. Hi , Nevada Bar No. 6679,
lark V. Vellis, Nevada Bar No. 5533
50 West Liberty Street, Suite 1030
Reno, Nevada 89501
Telephone: 775-622-9450

Attorneys for the City of F. ernley, Nevada

|015342\0001111005161.1 ' 2 L Case No. 66851
o : 'j : ‘ TA 4140
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BROWNSTEIN HYATT FARBER SCHRECK, 1.1p
50 WEST LWERTY STREET, SUITE |

RENO, NEVADA 89501

(702) 382-2101

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an e loyee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this ZX of February, 2014, I 'qaused to be served via

otice of

electronic mail and U.S. Mail, a true and correct copy of the above foregoing N

Deposition of Allen Veil properly addressed to the following:

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J. Danie] Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street

Carson City, Nevada 89701
Ut e o
EmWBfg@mstein Hyatt Farber Schreck, LLP
- 015342\0001\11005161.1 3 | _ Cs:e No. 66851




Molezzo Reporters Invoice

Certified Court Reporters Date Tnvoice #
201 West Liberty Street 4/4/2014 | TA0313142
Suite 202
Reno, Nevada 89501

Andrea Nichols, Esq.

ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION

100 North Carson Street Terms
Carson City, Nevada 89701

Net 30

Description : Qty Amount

Fernley v State of NV - March 13, 2014
Depo of Allen Veil

One Copy 16 171.00
Exhibits & Tabs 8 2.80
E-Transcripts | 15.00
Free PDF '

THANK YOU!

" Federal Tax ID: 880504825 Total $ 188.80

15% LATE CHARGE WILL APPLY IE NOT PAID BY DUE DATE

Phone # Fax # E-mail ' __Web Site

(775) 3223334; (775) 322-8887 | molezzoreporters@gmail.com www.molezzo.com

Case No. 66851
TA 4142



Document is: PV 030 00001335908 Page 1 of 1

Main Meay > Document History Input > Document History Inquiry
REPORT DATE AS OF: 09/24/2014
PROCID: PRC_DOC_HIST

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001335908

‘ B Back !

Record Date|Process Date|| BFY [Acct Per] Vendor/Provider
04/14/2014 || 04/16/2014 | 2014] 1072014 | 781102354 MOLEZZO REPORTERS INC]

,‘;‘;;Z‘Fund Agy/Org/Subl Appr |"PlBs/0bj/Rev|SublFundActivity ot el | Line#Dese [Comments/invoice) Amont !

02 | 101] 030-2000 | 2000 . Sl o1 (' TA0313142 s188.80 |

22 [ 101{ 030-2000 | 103110 7060 lf)olgﬁ)é‘é’Ao‘”M TA0313142 $188.50
Total Amount] .00

Return fo Selection Sereen  Download the Report

SR » o Case No. 66851 ;
http://washoe_.state.nv.us:7778/pls/prodsw/prc_doc_hist?list_‘tr‘éins_‘cddé‘—‘PV&list'_trans_agency=03 0&ligt... ~9/80%4. =5




' | TRAVEL AND/OR TRAINING REQUEST FORM ' S :

(SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)
Preparer: Rhonda Collins Date: 2/21/14

Name Andrea Nichols, Sr. Deputy Attorney General / M}
N

REGISTRATION FORM/LETTER: YES [ INO X

Internal ID No. 23889 include itinerary and any other backup documents)
Department & Division BGA-BT Traveler is:
X __|State Officer or Employee
Official Station Reno Board or Commission Member
Independent Contractor Whose Contract Provides for Travel
Cllent/Agency/Board/Comm: Dept. of Taxation Witness . .
Purpose of Travel: Depo of Lyon County Sheriff Allen Vil Case Name, Court and Case No. [City of Fernley v. State of Nevada '
Fernley City Hall, Fernley, Nevada 1st JD, Case No. 12-OC-00168-18 :
March 13, 2014 @ 9:00 a.m. ProLaw Matter No. [13657-1042
M&IE (Meals & Incidental Expenses)
Transportation
Transportation Codes: & Mileage Rates :
P - Plane X - Passengerin Car Slate 0.565| You must Enter the GSA Rate below and attach a copy to this
PP - Private Plane PT - Public Trans: Subway, City Bus Pers 0.2825 documaent
PC - Private Car . SC - Siate Car: Motor Pool or Agency Car When traveling in Daily Expenses
OT - Cther*; Limousine, Taxi, Shultie, Rental Car, Inter-City Bus, RR pers vehicle for incidental Meals Lodging
Misceflanequs Codes: your convience it Costs B L D
is at the Pers
A - ATM Fees* | - Incidental Expense PR - Parking Rate $ 5.00 $700]$11001% 23.00] $ 83.00
Travel Transportation Miscellaneous Daily Expenses Total
Time PC/PP  |Rate from Expenses Meals Lodging For
Date Destination] Staried Ended | Code| Mileage | above Cost Code | Cost B L D 9 Day
3/13/2014 [Fernley, NV | 7:30 AM 6:00 PM{ SC 0.00 ) 5.00 11.00 l-6,.00
0.00 0.00| :
0.00 0.00 -
0.00 0.00
0.00 . 0.00
0.00 0.00
0.00 0.00] .
0.00 0.00] - ,
0.00 0.00]
0.00 0.00
0.00 0.00
|{Tatal Request for Mileage, Per Diem and Lodging (Will be Encumbered under TR#): 16.00
[REGISTRATION 7302 (Do not Encumber); | 0.00]
MOTORPOOL GL 8110/6210 (Do not Encumber): $25.50 per day 25.50
WITNESS FEE (Encumber under TR#): 000
{AIRFARE: GL 6150/6250 (Encumber under TRA#: _ $383.80 as of January 2013 | |
[TOTAL REQUEST ] 4i.50]
SIGNATURE OF TRAVELER: Date:  2/21/14 FUNDING APPROVAL: Date:
Al el |
— vy D 7 ) 8! ,) /- / ) .
STV LLOLFED) 2 2y ;
SIGNATURE ] Date; ;

5 S e

L : -
RECEIPTS ARE REQUIRED FOR: Other Transportation; All Lodging Above CONUS Rate; ATM and Bank
Transactions and all Qut-of-StateTransportation. _ — i

ONCE ALL APPROVALS ARE RECEIVED - ATTACH YOUR GSA RATES JF REQUESTING PER DIEM REIMBURSEMENT AND SUBMIT TO
FISCAL FOR APPROVAL AND PROCESSING -

For Accounting Purposes Only ‘ o ' Eﬂem 4% fg

Budget Coding:

¥

TR-




) State of Nevada
TRAVEL EXPENSE REIMBURSEMENT CLAIM

(SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)

Preparer Rhonda Colling

S\cu-L '(’D'. G
7\ val 20y
. -/y’c'

Date _3/14/14

NAME ANDREA NICHOLS. Sanior Dpeuly Atlomay General { declare undar penaltias of parjury that to the best of my knowledge \his is a true and comect
claim 1n confarmance with the goveming slatules and the Stale Administrative Manual and ils
Intemal iD No. 21889 updales.
X | do not have a travel advance
Department & Division BGA-BT | do have a (ravel advance from my agency or Stale Treasurer
Official Station Reno
Transportation Codes:  Agonty Appmval o Date

P . Plane X - Passengersin Car

PP - Private Plane PT - Public Trans: Subway, Cily Bus Travaler Is:

PC - Privala Car SC - Slata Car: Molor Pool or Agency Car X Slate OHicer or Employee

OT - Other*: Limousine, Tax}, Shullle, Rental Car, Inler-City Bus, Reilroad Board or Commission Member

Miscellaneous Codes; Independeni Coniractor Whose Conlract
A - ATM Foas* i - Incldental Expense PR - Parking Provides for Travel
Destination Travel Transportation Miscell 8 Daily Expenses Total
and Time PC/IPP Expenses Meals Lodging for
Date Purpose of Each Trip Slarted Ended Code |Mileage] Rate | Cost |Codej Cost B L D . Day
3/13/2014 |Fernley , NV for depasitlon 7:30 AM 12:30 PM ! 5.00 11.00 16.00
Farnley v. Navada, ProLaw No.
13657-1042 -

Total of this Clalm 16.00
Less Travel Advance Recelved from the Traveler's Agency or State Treasurer: -
Balance Due to Traveler: 16.00

‘Raceipts are required for:

"Other” ransportation expenses
ATM and bank lransaclions

QOul-of-slale holel & transportation expenses

Form: TE

Revised: 01/29/2013

Traveler is personally llable for repaying advances and T

ravel Card charges.

This form Is used for the State to ralmburse the traveler and must be submitted within one
month of complation of travet unless prohibited by exceptional circumstances {SAM 0220.0).

**Written justification must be submitted for approval.**

FOR FISCAL USE ONLY
CODING:

90"/
ase 66851
i es

5[t




Document is: PV 030 00001335939 _ : o Page 1 of 1

Main Meny > Document Historv laput > Document History Inquiry
REPORT DATE AS OF: 09/24/2014
PROCID: PRC_DOC_HIST

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001335939

! }

| Baok ]
Record DatefProcess Date]BFYl Acct Per Vendor/Provider
04/14/2014 || 04/16/2014 || 2014] 10/2014] 23889 NICHOLS, ANDREA H

Acct Job) P . . [IRptl  Ref .
Type Fund||Agy/Org/Sub| Appr 4 BS/Obj/Rev|Subl|FuncfjActivity CatlDoc/Line Line #/Desc jiComments/Invoice|Amount g
02 § 101} 030-2000 2000 .01 TRO1646 $16.00 |
n 01 2014/03/13 f
22 | 101§ 030-2000 [/ 103110 6200 L RN FN CA TRO1646 $16.000

Total Amount]| .00

Return to Sclection Screen  Download the Report

R : Case No. 66851
http://washo‘:e"'.State.nv.us:7778/pls/prodsw/prc_doc_his’[ T e e A "9}2‘!5/%814 i




FLEET SERVICES DIVISION -
RENTAL REQUEST FORM I
Alteration of this form is prohibited . i
To be completed by Fleet Se <_nm.w u. I
Department: - Nevada Attorney General's Office |License: 2
g <
Division: [© 72|~ D Conf. No.: S =
Requested Date/Time: 9/ 13/2014 @ 7:30 AM Mileage: |
" mandatory
mandatory MP
,Um_m.zsm.zo:“ mm:o ._“O _H®3_®< %. mm._nc_.j Budget Account # (agericy S«mmnlm E. -
' (limit 4 digits) (limit of 5 characters) - -
Type of Vehicle: Compact
(compact sedan, intermediate sedan, 4x4 suv, etc.) .
E Mail Address: rsheridan@ag.nv.gov Telephone/Email: Fax: L
Carson City (775) 684-1880 L
Fax No.: 775-688-1822 CCMPOOL@admin.nv.gov Carson City (775) 684-1888
. Las Vegas (702) 486-7050
Driver's Name : wP:a_,mm Nichols LVMP@admin.nv.gov Las Vegas (702) 486-7042
riessepantoriype Reno (775) 688-1325
RNOMP@admin.nv.gov Reno (775) 688-1309 ~ ~

Driver's License Expiration Date:

A

Vehicle received by:

*NOTE: By signature, driver certifies that they have a valid operator's license, as defined by th
Nevada Department of Motor Vehicles, in their possession while operting a state vehicle and

that they are cognizant of state law concerning misuse of state owned vehicles.
Approved by: nét i ity L ,

Pp Y ignature of Approving Authority N . To Be completed by
FILL IN BELOW FOR CODING Fleet Services:
Line# Fund Agency . Org Sub Org Appr Unit - Activity Object Job No. Percentage Amount

1 101 030 2000 [ Q3i~(Q) 6210 100

2

3 .

Total Percentage must equal 100% 100 Form MP-2/(Rev 7/1:

CONTRACT TERMS AND CONDITIONS: The renting agency agrees to exercise all reasonable care and observe
vehicles in the same condition as recsived, less normal wear and tear, and will be financially responsible for all abu:

all traffic laws while using a state vehicle. Except for Acts of God, mechanical failure or identifiable third party accident fault, the rentin
se or physical damage expense. All non-reported accidentsAncidents, including accidentsfincidents reported after the reporting time
billing to the renting agency for total physical damage sustained by the state vehicle.

g agency will retum state
requirements, will result In




Dly Rental Charges

Report Date: 3/13/2014

Fleet Services

Reservation ID: 199599

Reservation Date:

Out Date: 03-13-2014 07:30

Dispatch Location:

Return Location:

Equipment: 64299

Begin Mlles 729

Primaty Operator ID/Name;

Comment:

02-27-2014 11:43

RNDISP: RENQ FACILITY

RNDISP: RENQ FACILITY

Orlginally Due: 03-13-2014 18:00

Account to Charge:
LITIGATION AC
Deptartment. to Charge:

Expected Returmn:

Return:

03-13-2014 18:00

03-13-2014 12:20

103110-030-101-2000XXS: ATTY GEN:SPECIAL

103112-030: ATTY GEN:SPECIAL LITIGATION AC

Pool Type Rental Rate: COMPACT SDN Pool AvaltabilityType: COMPACT SDN
End Miles 801
NID26: NICHOLS ANDREA

Type Usage Charges
Meter 72 $13.68
Days 1 $25.50
Total $39.18

':©20'14 Aséetwdrks Inc. All Rights Reserved. Case NO é@8 & b

| DI04 Asserie . , ia - 4148

oy :
¥

{




Department of Administration
Fleet Services Division

Month 3 FY 2014 Daily Billing Advice 4/8/2014

To: ATTY GEN:SPECIAL LITIGATION AC 1031 Billing No: MT004696
Type of Cost: FLEET SERVICES BILLING
Instructions

Please review the enclosed backup material.
For any errors or questions contact:
Fleet Services (775) 684-1880
750 E King St, Carson City NV 89701

Billing Period: For the Month Beginning 3/1/2014

Appr Unit Agency Fund Org/Sub Object Job Nbr Amount
103110 030 101 1000XX 6210 524.89
103110 030 101 1000XX 6215 44.93
103110 030 101 2000XX 6210 151.78 "
103110 030 101 6000XX 6215 78.37
Total Billing: 799.97

ATTORNEY GENERALS
" {JFFICE

APR § 9 7014

R b SRR LA AT P AR B e T T

AOCOUNTING T

. ADPE zéq :
CaseNo 66851 I
) e T4 4149




LI Y

Nevada State Fleet Services
1031

Dally Rentals

ATTY GEN:SPECIAL LITIGATION AC

3/1/2014

Reservatlon ID - |Date Out |Returned Drlv;;r Charge ;
“1?5271‘2*““:}' 3/312014]  3/3/2014|BENSON SHARON T 1 ifﬂié'iiﬁaj
(198506 1 3412014] 3147201 AIBENSON KKEUI “_M'MMwMw_wigz*ﬂé.
Mogroz s [aiameia 3/1212014[WARD HARRY T $175.64]
;199446 Y 5/12_/2014 3/13/2014/FROST JARED I _.’1317936'
[199509" | 3/1312014] 3/1312014|NIGHOLS ANDREA ™~~~ """~~~ $39.18|
[198876° /1 31312014 3114720 14IWIELAND ROBERT $140.40;
iTgb*?ss /| 3/2812014] 3128/2014|BENSON SHARON T sst401
N ‘ " Total Daily Rental Charges: $676.67
Outside Rentals
fReservation ID |Date Out |Returned Driver Rental Type ‘ Charge “}
200028 T 3/ar2014] 318120141 DIGKERSON KAREN ENT-INTER $44.93
199869 ~/~ 3/16/2014] 3/20/2014|GOVER THOM ENT-INTER » $7§§?i
Total OQutside Rental Charges: $123.30

Grand Total: $799.97

Case No. 66851

- —__JT “__._4:1 50m




Dly Rental Charges Fleet Services
Resort Date: 3/13/2014

Reservation ID: 199599

Case No. 66851

Reservation Date: 02-27-2014 11:43 Originally Due; 03-13-2014 18:00 Expected Return: 03-13-2014 18:00
Out Date: 03-13-2014 07:30 Retum: 03-13-2014 12:20
Dispatch Location; ~ RNDISP: RENO FACILITY Accountto Charge: 103110-030-101-2000%0¢S: ATTY GEN:SPECIAL
LITIGATION AC
Retum Location: RNDISP: REND FACILITY Deptartment. to Charge; 103112-030: ATTY GEN:SPECIAL LITIGATION AC
Equipment: 64299 Pool Type Rental Rate: COMPACT SDN Pool AvailabilltyType: COMPACT SDN
Begin Mijes 729 End Miles 801
Primary Operator ID/Name: NIO26: NICHOLS ANDREA
Comment:
Type Usage Charges !
Meter 72 $13.68
Days 1 $25.50 :
Total $39.18
— 1
©2014 AssetWorks Inc, All Rights Reserved. Pogeoft i
i
[

A ... 4THT .
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Office of the

Atomey General | .

100 N. Carson St.
Carson City, NV
897014717

© © o N O o A W N

AFFIDAVIT OF MOLLY A, COLLINS

STATE OF NEVADA )
) ss:

CARSON CITY, NEVADA )

| Molly A. Collins, being duly sworn, states as follows:

1. I am over the age of 18; .
2. Currently, | am employed by the Attorney General's Office ("AGO”) of the State

of Nevada as a Legal Researcher, and have been so employed since November 2006 in the

Carson City Office;

3. In April 2014, | and fellow Legal Researcher Lorin Taylor were réquested and

assigned to assist with indexing documents from the City of Fernley and the Legislative Counsel

Bureau (“LCB") in the matter City of Fernley, Nevada v Stafe of Nevada, et-al case humber 12 OC

00168 1B;

4, Ms. Taylor and | both drove to the Reno Attorney General’s Ofﬁce to index the
documents sent to the Attorney General's Office from the City of Fernley and LCB by driving the
AGO company car; ' '

5. On or about April 28, 2014 in preparing to make a drive.to the Reno AGO to index
additional discovery docu'mer_lts the company car was in use and unavailablle; '

6. Therefore, | used my own personal vehicle to drive to the Reno AGO to index the

discovery documents from the City of Fernley and LCB in this matter and was reimbursed by the

‘Attorney General's office for my travel expenses;

7
I
7

n

"

. . Case No. 66851
L1 JA 4153
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Offlce of the
Attomey General

100 M. Carson St -
Carson City, NV

89701-4717

1| Dated: Septemberlz_q 2014

SIGNED AND SWORN to hefore me on
thisa day of September 2014.

7. Ms. Taylor and | indexed a total of 6,753 pages of discovery documents from the
Clty of Fernley and about 13,515 pages of discovery documents provnded by the LCB for the

above entitled matter.

FURTHER AFFIANT SAYETH NAUGHT.

ROBIN R, SUMMERS
NOTARY PUBLIC
STATE OF NEVADA

lssion Expires: 6:06-16
MyComm E*W‘ 910

, Case No. 66851
2 . A 4154




’ " TRAVEL AND/OR TRAINING REQUEST FORM

t
t t {SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)

' ' : Preparer; Rhonda Coliins Date:  4/23/14
Name Molly Coliins ’

: REGISTRATION FORM/LETTER: YES [ INO [X :
Intemal ID No. 37781 Include itinerary and any other backup documents) :
Department & Division ~ BL-PS-NDOC Traveler Is:

X __|State Officer or Employee .o
Official Station  Carson City Board or Commission Member
Independent Contracior Whose Contract Provides for Travel
" Client/Agency/Board/Comm: Wiiness i
Purpose of Travel: Indexing 16,1 Discovery for Fermnley case Case Name, Courl and Case No. - [City of Femley v. Dept._of Taxatlon
Reno, April 28, 2014 ’ 1st JD, 12 OC 00168 1B

ProLaw Matter No. [13657-1042
MBIE (Moals & Incidental Expenses)

Transportation: Codas;

P - Plane X - Passénger in Car ' Slate " 0,560| You must Enter the GSA Rate betow and attach a copy to this.
PP - Private Plane - PT - Public Trans: Subway, City Bus Pérs 028 document
PG - Private Car 8C - Stale Gar: Motor Pool or Agency Car o Daily Expenses

Whén trave!ing in { Incidental Meals Lodging
1__Costs B L D

OT - Other Limousine, Taxi, Shuttle,’ RenlaFCar, lntqg—-City_'-Bus, RR.
Mlseellaneous Cod9§ '

506

A= ATM Fges* | - Thoidentl Experiss
Travel Transporiailon Miscellaneous Daily Expenses Total
Time PC/PP Rate from Expenses Meals Lodging For. -
Date Destination{ Started Ended | Codej Mileage | above Cosl' Code | Cost B L D Day
4/2812014_|Reno 8:00AM]  5:00PM| PC 52 0.560 : '
_l:\%/r.c,:‘ VeHicle [Rgt o S b
11 it~ 1 14
COVNTRTERPT Y

#):

([Total Request for Mileage, Per Dism and Lodging (Wil be Encumbered dnder T .
- ATTORNEY GENERALS
REGISTRATION 7302 (Do niot Encumber): QOFFICE

[MOTORPOOL GL 6110/6210 (Do not Encumber): $37.00 per day APR 9 5 7014
—&

[WITNESS FEE (Encumber under TRE):

[AIRFARE: GL 6150/6250 (Encumber under TRA#): _ $383.80 as of January 2013 - ACGOUNTING —

|TOTAL REQUEST

SIGNATURE OF TRAVELER: Date:  4/23/14 FUNDIN PROVAL: Date:
Holly (alles Gl 4 [25 ﬂt %
o \A A9

SIGNATURE QF SUPERVISOR: :
“ol Yoot ENCUMBERED

: L
PRINT NAME OF PERSON SIGNING: m 1Cy lP v uucf

RECEIPTS ARE REQUIRED FOR: Other Transportation; All Lodging Above CONUS Rate; ATM and Bank’:
Transactions and all Qut-of-StateTransportation. R

ONCE ALL APPROVALS ARE REGEIVED - ATTACH YOUR GSA RATES |F REQUESTING PER DIEM R
FISCAL FOR APPROVAL AND PROCESSING

Effeclve 4711708 i

(, % For Accounting Purposes Only
Budget Coding: ] O%Q) @ . : Last Revision Date: 01/

" 01849 ' S Case No. 66851
. Th #4155 |




Melissa A. Hogue

From: Molly A. Collins j
Sent: Friday, April 25, 2014 1:23 PM ;
To: Melissa A. Hogue

Subject; FW: Car

Here you go! thanks

From Amanda L Whlte
Sent: Monday, April 21, 2014 2:52 PM
To: Molly A. Colilns
Subject: RE: Car

Hi Molly
The car is unavailable on Monday, April 28" Thanks,

From: Molly A, Collins

Sent: Monday, April 21, 2014 2:09 PM
To: Amanda L. White

Subject: Car

Hi Amanda,

Could you please advise if Monday, April 28" is available to take the car to the Reno Office? If so, can you
please reserve it for me?

Thank you,
Molly

Molly Collins

Paralegal/t egal Researcher

State of Nevada | Office of the Attorney General
Bureau of Litigation | Public Safety Division

100 N. Carson Street, Carson City, NV 89701-4717

® (775) 684-1241 | & (775) 684-1275 | X mcollins@ag.nv.gov

1 : Case No. 66851 -
TA 4156
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Melissa A. Hogue

From: Melissa A. Hogue

Sent: Friday, April 25, 2014 3:17 PM
To: Molly A, Coliins

Ce: Judy L. Fishburn

Subject: Travel 04/28/2014 Molly Collins

Good Afternoon,

Travel to Reno on 04/28/2014 has been a

pproved for Molly Collins. No reservations were requested of the travel desk.

Please let me know if you have any questions.

Thank you, have a great day

Melissa Hogue

Accounting Assistant II

Nevada Attorney Generals Office
100 North Carson Street
Carson City, NV 89701

(775) 684-1122
mhogue@ag.nv.gov

1 : ' Case No. 66851
: IA 4157




Mel}ssa A. Hogue

From: Melissa A. Hogue

Sent; Monday, June 23, 2014 12:31 PM
To: Molly A. Collins _
Subject: FY14 TRAVEL CLAIM DUE-COLLINS
Importance: High

Good Afternoon,

The following Travel Request is due for a Travel Claim. Please advise if a claim will be filed, as Fiscal Year 14 claims must
be received prior to July 1%, '

®  MOLLY COLLINS 04/28/2014 RENO
Your prompt response is appreciated.

Thank you,

Melissa Hogue

Accounting Assistant Il

Nevada Attorney Generals Office
100 North Carson Street
Carson City, NV 89701

(775) 684-1122

mhogue@ag.nv.gov

Case No. 66851

b - A 4158




State of Nevada

TRAVEL EXPENSE REIMBURSEMENT CLAIM
(SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)

i

Praparer Rhonda Collins Date  6/23/14
NAME Molly Colilns
| declare under panalties of parjury that to the of my knowledge this is a true and comec! clalm
Intemnat ID No. ar7ed in with the ing slatutes and $é State Administrative Manual and its updales,
X | def net have a trave! afifance
Department & Division BL-PS-NDOC | a adv. from my agency or State Treaswer
Official Station Carson City /T éﬂ/ ig/ / V
Signatur // iﬁ‘ W Date, + N
I} - 172~3\.’ :‘ {
Transportation Codas: Agency Abprofal 7 { "/ v Date
P - Plano X - Passsnger n Car
PP - Private Plane PT - Public Trans: Subway, Ciy Bus Traveler is: ~
PC - Private Car §C - State Car: Motor Pool or Agency Car X State Officer or Employse
OT - Gthar*: Limousine, Taxl, Shuttle, Rental Car, Inter-Clty Bus, Rallroad Board or Commission Member
Mlscollaneous Codes; Independent Contractor Whose Contract
A - ATM Feos* 1+ Incidental Expanse PR - Parkl Provides for Travel
Desfination Travel Transportation Miscellanaous Daily Expenses Total
and Time PC/PP Expenses Maals Lodging for
Date Purpose of Each Trip Started Ended Code |Mileage| Rate Cost |Code| Cost B |-L D d Day
Reno, Spacial Project for SDAG
4/28/2014 _[Andrea Nichols 8:00 AM §00PM] PC 52 0.560 2012
Fernloy v. Nevada, ProLaw No,
13657-1042 -
R o . el -
v "
_ATTPRNEY GEN -
Oft
re-ss |
JUh[2 3 LBV -
oo -
oo ] -
Total of this Claim 20,12
Less Travel Advance Receivad from the Traveler's Agency or State Treasurer: -
ﬂBalance DuetoTraveler: |0] Q3Q "1o0Q 1062002 (o 2AHO TROIRY D L 2912
2eldfoylog/i% | Cc Y miL
*Recaeipts are required for: Traveler Is personally llable for repaying advances and Travel Card charges.
“Other” transportation expenses
ATM and bank transactions This form le usad for the State to relmburse the traveler and must ba submltted within one
month of completion of travel unless prohibitad by exceptional circumatancas (SAM 0220.0).
Out-of-state hote! & transportalion expenses
*Written justification must be submitted for approval.**
! FOR FISCAL USE ONLY

Form; TE

Ravised: 01/26/2013

CODING:

Case No. 66851
IA 4159
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Document is: PV 030 00001351781 Page 1 of 1 |

Main Menu > Document History Input > Document History Inquiry
REPORT DATE AS OF: 09/24/2014 H
PROC ID: PRC_DOC_HIST

STATE OF NEVADA !
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001351781

Record Date|[Process Date| BEY [[Acct Per Vendor/Provider
06/24/2014 || 06/25/2014 2014! 12/2014} 37781 COLLINS, MOLLY A l

Acct Job . . .. [Rptff Ref  _, .
Type Fund||Agy/Org/Sub|| Appr 4 BS/Obj/Rev|iSubl[Func|Activity CatlDoc/Line Line #/Desc |Comments/Invoice|Amount
02 | 1ol 030-1000 § . . 2000 . lor . . |I'TRO1842 $29.13
. 012014/04/28 !
22 4 101 030-1000 | 103003 6240 1 CC RN MT TRO1842 $29.12 !

Total Amount]|  $.00 ,

Return 1o Selection Screen  Download the Report

Case No. 66851

JA 4161

hﬂp://wéshOé:istate.nv.’ius:7’778/pls/prodsWYprb;doé“hist - 9/2512014 |
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AFFIDAVIT OF TERRY RUBALD

STATE OF NEVADA )
) ss
COUNTY OF CARSON CITY ) :
1. The statements contained herein, except where otherwise indicated to be

upon information and belief, are based on my personal knéwledge, are true, accurate
and correct, are made under penalty of perjury, and if | am called to testify regarding the
matters herein, | would testify consistently therewith;

2. | am employed by the State of Nevada, Department of Taxation as Deputy
Executive Director;

3. | have been employed by the Nevada Department of Taxation (“Department”)
since 1997;

4, The Department received the City of Fernley's Second Request for

Production of Documents late in the afternoon on March 11, 2014;

5. The City of Fernley requested a tremendous amount of documentation
including, all tentative and final budget files submitted by each local government entity
and special district for fiscal years 2013 and 2014;

6. The request was burdensome because this is a particularly busy time of
year for the Department of Taxation: '

7. Eight people worked on gathering and scanning documents in order to
produce a disc with copies of everything requested by the City of Fernley, three budget
analysts, two program officers, two administrative assistants and myself;

8. The Three Budget Analysts, Warner Ambrose, Susan Lewis and Penny
Hampton worked on this for 34 hours at the rate of $33.91 per hour for a total of

$1,152.94;

1 : Case No. 66851
' TA 4163




9. The two Administrative Assistants, Janie Ware and Leona Hopper spent a
total of 96 hours on this project at the rate of $22.80 per hour for a total of $2,188.80;

10.  The two Program Officers Keri Granébery and Anita Moore spent 36 hours
at the rate of $25.96 per hour for a total of $934.56;

11. | worked on this project for four hours at the rate of $51.00 per hour for a
total of $204.00;

12.  The total spent in responding to Fernley's Second Request for Production
of Documents came to a grand total of $4,480.30.

13.  This does not include time spent responding to Fernley's First Request for
Production of Documents nor does it take into account the amount of time employees
spent responding to interrogatories and requests for admissions;

14.  Several Department employees were also taken away from their regular
duties in order to be deposed; and

| declare under penalty of perjury under the law of the State of Nevada that the
foregoing is true and correct.

St
EXECUTED this_/— day of October, 2014.

@JM gW

TERRY RUBALD d
SIGNED AND SWORN (oréﬁfirmed) to before me

by Terry Rubald on this day
of October, 2014.
State of Nevada p
County of AU,
i
NOTARY PUBLIC This Instiument was acknowledged before me onr-.
{Data) {Narb® of Person)
W/J///J///ﬂﬂ/fﬂﬂ#ﬂ'
5 & C.PLATT
{ 3 NOTARY PUBLIC
! STATE OF NEVADA
&0 127784343 My Appt. Exp, Feb. 1, 2016
T A o Y o o o oo o o o o o o o
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

(775) 622-9450

50 WEST LIBERTY STREET, SUITE 1030
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Joshua J. Hicks, Nevada Bar No. 6679

Clark V. Vellis, Nevada Bar No. 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 120C 00168 1B
Nevada municipal corporation,
Dept. No.: I
Plaintiff,
PLAINTIFF’S SECOND REQUEST
FOR PRODUCTION OF

V.
DOCUMENTS TO THE STATE OF

STATE OF NEVADA ex rel. THE NEVADA | NEVADA DEPARTMENT OF
DEPARTMENT OF TAXATION; THE TAXATION

HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE

STATE OF NEVADA; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor.

TO: STATE OF NEVADA
TO:  Andrea Nichols, Esq., Office of the Attorney General, Attorneys for the State of

Nevada
Plaintiff CITY OF FERNLEY, (hereinafter "Plaintiff"), by and through their attorneys of
record, Brownstein Hyatt Farber Schreck, LLP, pursuant to Rule 34 oftheiNey

i

015342\0001\10959778.1 1 o (?;Xe NO.46 ?%551




BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUITE 1030
RENO, NEVADA 89501
(702)382-2101
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015342\0001\10959778.1

Procedure, hereby demands that Defendant State of Nevada, respond to the following requests

~ for production of documents within thirty (30) days of service.

INSTRUCTIONS

1. You are requested to produce not only those documents in your possession,
custody or control, but also those documents reasonably available to you, including those in
possession, custody and control of your attorneys, agents or other persons acting on your behalf.

2. You are requested to produce all documents in the same form as they were kept

prior to this Request for Production of Documents.

3. In the event you are able to produce only some of the documents called for in a

particular request, produce all the documents you are able.

4. If you object to a portion of the request, please produce all documents called for by

that portion of the request to which you do not object.
DEFINITIONS

The following definitions are applicable through this Request:

1. As used herein, the term “you,” or “yowr”, or “Taxation”, or “Defendant” refers to
Defendant, the Nevada Department of Taxation, as well as all of its present or past employees,
agents, attorneys, investigators, and any other person or entity directly or indirectly subject to the
Taxation’s control. |

2 "Documént" includes, but is not limited to, written reports, letters, correspondence,
books, telegrams, memoranda, drawings, notes, audio tapes, video tapes, computer tapes,
computer discs, electromagnetic records of any nature, photographs, negatives, films, minutes,
agreements, coniracts, maps, diagrams, illustrations, photographs, reports, recordings of any
nature, statements, transcriptions, personal notes, inter-office communications, papers, and any
record or any other writien or graphic material or communication however denominated. The

term "document” also includes the original and any copy or drafis thereof.

3. "All documents which may support or contradict Plaintiff's allegations and/or

defenses ..." calls for all documents (as that term is defined in paragraph I above) which refer {0

Case No. 66851
JA 4167
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CITY OF FERNLEY, NEVADA, a
Nevada municipal corporation,

Appellant,
Vs.

THE STATE OF NEVADA ex rel.
DEPARTMENT OF TAXATION,;
THE HONORABLE DAN
SCHWARTZ, in his official capacity
as TREASURER OF THE STATE OF
NEVADA; and THE LEGISLATURE

Electronically Filed
May 20 2015 10:36 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Supreme Court No.: 66851
District Court Case No.: 12 OC 00168 1B

OF THE STATE OF NEVADA,
Respondents.
JOINT APPENDIX
VOLUME 23 PART 1
Filed By:

Joshua J. Hicks, Esq.

Nevada Bar No. 6678
BROWNSTEIN HYATT
FARBER SCHRECK, LLP

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: (775) 622-9450
Email: jhicks@bhfs.com

Attorneys for Appellant City of Fernley,
Nevada

Docket 66851 Document 2015-15498




Index to Joint Appendix
City of Fernley v. State of Nevada et al., Case No. 66851

Volume Document Filed By Date Bates
Number Stamp
Number
1 Affidavit of Service Taxation City of Fernley 07/02/12 17
1 Affidavit of Service Treasurer City of Fernley 06/20/12 13-16
23 |Amended Memorandum of Costs and State of Nevada/Dept 10/09/15 | 4058-4177
Disbursements Taxation
7 Answer State of Nevada/Dept Tax/| 02/01/13 | 1384-1389
Treasurer
7 Answer to Plaintiff's Complaint Nevada Legislature 01/29/13 | 1378-1383
23 |Case Appeal Statement City of Fernley 11/07/14 | 4208-4212
1 Complaint City of Fernley 06/06/12 1-12
21 Defendant Nevada Legislature’s Reply in Nevada Legislature 07/25/14 | 3747-3768
Support of its Motion for Summary Judgment
21 Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3863-3928
and Reply to Opposition to Motion for Costs Taxation
22 |Defendant's Opposition to Motion to Retax Costs State of Nevada/Dept 10/03/14 | 3929-3947
and Reply to Opposition to Motion for Costs Taxation
(Cont.)
1 Exhibits to Joinder in Motion to Dismiss Nevada Legislature 08/16/12 104-220
2 Exhibits to Joinder in Motion to Dismiss (Cont.) Nevada Legislature 08/16/12 221-332
1 Joinder in Motion to Dismiss Nevada Legislature 08/16/12 62-103
7 Joinder in Nevada Department of Taxation and Nevada Legislature 05/06/14 | 1421-1423
Nevada Treasurer's Renewal of Motion to
Dismiss
21 Memorandum of Costs and Disbursements State of Nevada/Dept 09/19/14 | 3788-3793
Taxation
21 Motion for Costs State of Nevada/Dept 09/19/14 | 3776-3788
Taxation
12 |Motion for Partial Reconsideration and City of Fernley 06/18/14 | 2005-2045
Rehearing of the Court's June 6, 2014 Order
7 Motion for Summary Judgment City of Fernley 06/13/14 [ 1458-1512
8 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1513-1732
9 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1733-1916
10 |Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 | 1917-1948
11 Motion for Summary Judgment (Cont.) City of Fernley 06/13/14 [ 1949-2004
1 Motion to Dismiss State of Nevada/Dept Tax/| 08/03/12 41-58
Treasurer
1 Motion to Intervene Nevada Legislature 08/03/12 18-40
21 Motion to Retax Costs and Opposition to Motion City of Fernley 09/24/14 | 3794-3845
for Costs
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/05/14 | 1414-1420
Treasurer's Renewal of Motion to Dismiss Treasurer
7 Nevada Department of Taxation and Nevada State of Nevada/Dept Tax/| 05/23/14 | 1433-1437
Treasurer's Reply to Response to Renewal of Treasurer
Motion to Dismiss
12 |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2053-2224
Plaintiff's Motion for Summary Judgment Taxation
13  |Nevada Department of Taxation's Opposition to State of Nevada/Dept 07/11/14 | 2225-2353
Plaintiff's Motion for Summary Judgment (Cont.) Taxation




Index to Joint Appendix

City of Fernley v. State of Nevada et al., Case No. 66851
Volume Document Filed By Date Bates
Number Stamp
Number
23  [Notice of Appeal City of Fernley 11/07/14 | 4205-4207
22  |Notice of Entry of Order Nevada Legislature 10/08/14 | 4001-4057
23  [Notice of Entry of Order State of Nevada/Dept 10/17/14 | 4195-4204
7 Notice of Entry of Order Denying City of Fernley's| State of Nevada/Dept Tax/| 12/19/12 | 1364-1370
Motion for Reconsideration of Order Dated Treasurer
November 13, 2012
7 Notice of Entry of Order Granting A Continuance City of Fernley 10/19/12 | 1344-1350
to Complete Discovery
3 Notice of Entry of Order Granting Nevada Nevada Legislature 09/04/12 651-657
Legislature's Motion to Intervene
7 Notice of Entry of Order on Defendant's Motion | State of Nevada/Dept Tax/| 11/15/12 | 1354-1360
for Extensions of Time to File Answer Treasurer
1 Notice of Non-Opposition to Legislature's Motion | State of Nevada/Dept Tax/| 08/06/12 59-61
to Intervene Treasurer
2 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 331-441
Continuance Pursuant to NRCP 56(F)
3 Opposition to Motion to Dismiss and Motion for City of Fernley 08/20/12 442-625
Continuance Pursuant to NRCP 56(F) (Cont.)
2 Opposition to Motion to Nevada Legislature's City of Fernley 08/20/12 324-330
Motion to Intervene
13  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2354-2445
and Nevada Treasurer's Renewal of Motion to
Dismiss
14  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2446-2665
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
15 |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2666-2819
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
16  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2820-2851
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
17  |Opposition to Nevada Department of Taxation City of Fernley 07/11/14 | 2852-2899
and Nevada Treasurer's Renewal of Motion to
Dismiss (Cont.)
4 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 662-881
Motion to Dismiss
5 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 882-1101
Motion to Dismiss (Cont.)
6 Opposition to Nevada Legislature's Joinder in City of Fernley 09/28/12 | 1102-1316
Motion to Dismiss (Cont.)
17  |Opposition to Nevada Legislature's Joinder in City of Fernley 07/11/14 | 2900-2941
Nevada Department of Taxation and Nevada
Treasurer's Renewal of Motion to Dismiss
20 |Opposition to Plaintiff's Motion for Partial Nevada Legislature 07/11/14 | 3586-3582
Reconsideration and Rehearing of the Court's
June 6, 2014 Order
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Volume Document Filed By Date Bates
Number Stamp
Number

12 |Opposition to Plaintiff's Motion for Partial State of Nevada/Dept Tax/| 07/11/14 | 2049-2052
Reconsideration and Rehearing of the Court's Treasurer
June 6, 2014 Order and Countermotion for Order
Dismissing Nevada Department of Taxation

17  |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 2942-3071
Judgment

18 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3072-3292
Judgment (Cont.)

19 Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3292-3512
Judgment (Cont.)

20 |Opposition to Plaintiff's Motion for Summary Nevada Legislature 07/11/14 | 3515-3567
Judgment (Cont.)

7 Order (Converting Motion to Dismiss to Motion First Judicial District Court | 06/06/14 | 1451-1457
for Summary Judgment, Setting Briefing
Schedule and Dismissing Treasurer)

22 |Order and Judgment First Judicial District Court | 10/06/14 | 3948-4000

7 Order Denying City of Fernley's Motion for First Judicial District Court | 12/17/12 | 1361-1363
Reconsideration of Order Dated November 13,
2012

7 Order Granting A Continuance to Complete First Judicial District Court | 10/15/12 | 1341-1343
Discovery

7 Order Granting in Part and Denying in Part Nevada Supreme Court 01/25/13 | 1373-1377
Petition for Writ of Mandamus

23 |Order Granting Nevada Department of First Judicial District Court | 10/15/14 | 4190-4194
Taxation's Motion for Costs

3 Order Granting Nevada Legislature's Motion to First Judicial District Court | 08/30/12 648-650
Intervene

7 Order on Defendant's Motion for Extensions of First Judicial District Court | 11/13/12 | 1351-1353
Time to File Answer

7 Order Pursuant to Writ of Mandamus First Judicial District Court | 02/22/13 | 1390-1392

21 Order Vacating Trial First Judicial District Court | 09/03/14 | 3773-3775

23  |Plaintiff's Motion to Strike, or Alternatively, City of Fernley 10/14/14 | 4178-4189
Motion to Retax Costs

21 Plaintiff's Objections to Nevada Legislature's City of Fernley 10/02/14 | 3846-3862
Proposed Order and Request to Submit
Proposed Order and Judgment

7 Pretrial Order First Judicial District Court | 10/10/13 | 1393-1399

7 Reply Concerning Joinder in Nevada Department Nevada Legislature 05/27/14 | 1438-1450
of Taxation and Nevada Treasurer's Renewal of
Motion to Dismiss
Reply in Support of Joinder in Motion to Dismiss Nevada Legislature 10/08/12 | 1317-1340

3 Reply in Support of Motion to Intervene Nevada Legislature 08/24/12 626-635

21 Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3709-3746

Reconsideration and Rehearing of the Court’s
June 6, 2014 Order as to Defendant Nevada
Legislature
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Volume Document Filed By Date Bates
Number Stamp
Number
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3674-3708
Summary Judgment Against Defendants Nevada
Department of Taxation and Nevada Treasurer
20 |Reply in Support of Plaintiff's Motion for Partial City of Fernley 07/25/14 | 3641-3673
Reconsideration and Rehearing of the Court's
June 6, 2014 Order as to Defendant's Nevada
Department of Taxation and Nevada Treasurer;
Plaintiff's Opposition to Countermotion for Order
Dismissing Nevada Department of Taxation
20 |Reply in Support of Plaintiff's Motion for City of Fernley 07/25/14 | 3606-3640
Summary Judgment Against Defendant Nevada
Legislature
21 Reply to Opposition to Countermotion for Order State of Nevada/Dept 08/01/14 | 3769-3772
Dismissing Nevada Department of Taxation Taxation
3 Reply to Opposition to Motion to Dismiss State of Nevada/Dept Tax/ | 08/27/12 636-647
Treasurer
20 |Reply to Plaintiff's Opposition to Nevada State of Nevada/Dept 07/25/14 | 3583-3605
Department of Taxation and Nevada Treasurer's Taxation
Renewal of Motion to Dismiss
7 Response to Nevada Department of Taxation City of Fernley 05/16/14 | 1424-1432
7 Second Stipulation and Order Regarding Change Parties/First Judicial 03/17/14 | 1406-1409
of Briefing Schedule District Court
7 Stipulation and Order for an Extension of Time to Parties/First Judicial 04/11/14 | 1410-1413
File Responses to Discovery Requests; Extend District Court
Certain Discovery Deadlines and Extend Time to
File Dispositive Motions
7 Stipulation and Order Regarding Change of Parties/First Judicial 02/19/14 | 1403-1405
Briefing Schedule and Plaintiff's Response to District Court
Defendant's Motion to Strike Plaintiff's Jury
Demand
12 [Stipulation and Order Regarding Change of Parties/First Judicial 06/25/14 | 2046-2048
Briefing Schedule and Setting Hearing for Oral District Court
Argument
7 Stipulation and Order Regarding Defendant's Parties/First Judicial 10/23/13 | 1400-1402
Motion to Strike Plaintiff's Jury Demand District Court
3 Stipulation and Order Regarding Joinder to Parties/First Judicial 09/18/12 658-661
Motion to Dismiss District Court
23 |Transcript of Hearing Court Reporter 01/07/15 | 4213-4267
7 Writ of Mandamus Nevada Supreme Court 01/25/13 | 1371-1372
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Harbor v. Birchfield, 529 F2d 1251, 1254-55 (1976)). Therefore, the fact that individuals or private
entities may have standing to bring separation-of-powers claims against the state does not, ipso facto,
mean Fernley has standing to bring separation-of-powers claims against the state. Fernley is the only
plaintiff in this case, and it must have its own standing to pursue separation-of-powers claims against the
state. Whether individuals or private entities would have standing has no bearing on this case.

The determination of whether political subdivisions have standing to invoke the protections of a

state constitutional provision “is a question of state practice.” City of Austin, 930 S.W.2d at 684

(quoting Williams v. Mayor & City of Baltimore, 289 U.S, 36, 47-48 (1933)). Therefore, although

courts in other states have allowed political subdivisions to bring separation-of-powers claims against

the state, this Court may not consider those decisions without first looking to the Nevada Subreme
Court’s decisions to determine the practice in this state,

In City of Reno v. Counly of Washoe, the Nevada Supreme Court held that Nevada’s political
subdivisions lack standing to bring claims for violations of the due process clause of Article l.-, Section 8
of the Nevada Constitution because that provision does not exist for the protection of political
subdivisions of the state. 94 Nev. at 329-31. By contrast, the Supreme Court also held that Nevada’s
political subdivisions have standing to bring claims for violations of Article 4, Sections 20 and 21 of the
Nevada Constifution because those provisions “exist for the protection of political subdivisions of the

State. Their effect is to limit the Legislature, in certain instances, to the enactment of general, rather

than special or local, laws,” Id. at 332, Thus, in Nevada, the determination of whether political

subdivisions have standing to invoke the protections of a state constitutional provision depends on

whether the state constitutional provision exists for their protection.

Although there are several provisions of the Nevada Constitution that exist for the protection of

political subdivisions, the separation-of-powers provision is not one of them. The purpose of the

separation-of-powers provision is to protect the constitutional design and structural framework of state

-37- Case No. 66851
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CATHERINE CORTEZ MASTO
Attorney General

GINA C. SESSION .
Chief Deputy Attorney General
Nevada Bar No. 5493
gsession@ag.nv.gov
ANDREA NICHOLS

Senior Deputy Attorney General
Nevada Bar No. 6436

5420 Kietzke Lane, Suite 202
Reno, NV 89511

(775) 688-1818
anichols@ag.nv.gov

Attorneys for Defendant Nevada Department of Taxation

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Nevada Case No.: 12 0C 00168 1B

municipal corporation,

Plaintiff,

Dept. No.: |

V.

%
)
)
)
3
STATE OF NEVADA, ex rel. THE NEVADA )
DEPARTMENT OF TAXATION; THE )
HONORABLE KATE MARSHALL, inher )
official capacity as TREASURER OF THE )
STATE OF NEVADA; THE LEGISLATURE )
OF THE STATE OF NEVADA and DOES 1- )
20, Inclusive, g

)

Defendants.

AMENDED MEMORANDUM OF COSTS AND DISBURSEMENTS
Defendant, State of Nevada, ex rel. its Department of Taxation (“Department”), by and
through counsel, Catherine Cortez Masto, Attorney General of the State of Nevada,‘Gina
Session, Chief Deputy Attorney General, and Andrea Nichols, Senior Deputy Attorney
General, hereby submits its Amended Memorandum of Costs pursuant to NRS 18.110, and .
respectfully requests that costs be included in the Judgment entered in_thjs action pursuant to
NRS 18.120. ' :

/1] ' Case No. 66851
JA 4058
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5420 Kietzke Lane, Suite 202
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Reporters’ fees for depositions, including fees for one copy of éach deposition . ... $2,809.90

Exhibit “1” Documentation re Deposition of Marian Henderson as
person most knowledgeable of the Nevada Department of Taxation
(deposition $365.70)

Exhibit “2” Documentation re Deposition of Tara Hagen as person
most knowledgeable of the Treasurer of the State of Nevada
(deposition $96.25)

Exhibit “3” Documentation re Deposition of Marvin Leavitt
(deposition $374.75)

Exhibit “4” Documentation re Deposition of Mary C. Walker
(deposition $407.00)

Exhibit “5” Documentation re Deposition of Terry Rubald as person
most knowledgeable for the Department of Taxation
(deposition $202.50)

Exhibit “6” Documentation re Deposition of Warner Ambrose
(deposition $171.40)

Exhibit “7” Documentation re Deposition of Guy Hobbs
(deposition $399.50)

Exhibit “8” Documentation re Deposition of LeRoy Goodman ($604.00)
Exhibit “9” Documentation re Deposition of Allen Veil (deposition $188.80)
Costs for travel and lodging incurred in attending depositions. ... .............. $1,169.72
Exhibit “3” Documentation re Deposition of Marvin Leavitt
(airfare $397.80, lodging, per diem and airport parking $195.14,
car rental $58.20) .

Exhibit “7” Documentation re Deposition of Guy Hobbs
(airfare $397.80, per diem $35.00, car rental $30.60)

Exhibit “9” Documentation re Deposition of Allen Veil
(per diem $16.00, car rental $39.18)

Expenses incurred in connection with services of legal researcher. . . .............. $29.12
Exhibit “10” Affidavit of Molly Collins
Expense incurred by the Nevada Department of Taxation to organize and

scan documents in response to Plaintiff’'s Second Request for Production of
Documents. . .. ... e e e .. .$4,480.30

Exhibit “11” Affidavit of Terry Rubald
Exhibit “12” Plaintiff's Second Request for Production of Documents

TOTAL:Case No$8#59.04
TA 4059




Oftice of the Attorney General
5420 Kietzke Lane, Suite 202
Reno, NV 89511

AFFIDAVIT OF ANDREA NICHOLS
STATE OF NEVADA )

. 8s.
COUNTY OF WASHOE )

Senior Deputy Attomey General Andrea Nichols, being duly swom, states: that the
affiant is the attorney representing the Nevada Department of Taxation in the matter entitled
City of Fernley v. State of Nevada ex rel. the Nevada Depariment of Taxation, Case No. 12
OC 00168 1B in the First Judicial District Court of the State of Nevada, and has personal
knowledge of the above costs and disbursements expended, that the items contained in the
above memorandum are true and correct to the best of this affiant's knowledge and belief, and
that the said disbursements have been necessarily incurred and paid iﬁ this action.

Supporting documentation is attached hereto as Exhibits “1” through “13.”

In an effort to conserve funds this office did not purchase a copy of the Deposition of
the person most knowledgeable of the Nevada Legislature.

This office also pays a flat fee for computerized legal research and so is unable to
itemize these costs. However, | obtained the document attached hereto as Exhibit “13” from
Kay Engler, Esq., our Thomson Reuters representative. It shows the value of computerized
legal research that | performed utilizing Westlaw for this case as $5,900.97 for the six month
period of April 10, 2014, through October 3, 2014, would be $5,900.é7 if-billed at the standard
transactional rate.

| declare under pénalty of perjury under the law of the State of Nevada that the
foregoing is true and correct.

EXECUTED this _0.9 _day of October, 2014.

A0S

ANDREA NICHOLS 7

SUBSCRIBED and SWORN to before me
by ANDREA NICHOLS,

AL 3
CRUZ GABRIEL CABALLERO &

NOTARY.BUR Ic 4]
STATE OF NEVADA {\,

No, 1036232 My Appt. Exp. Feb. 21, 2015 5‘
o e

S

this Oj day of October, 2014.

NOTARY PUBLIC .Case No. 66851
3 TA 4060
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CERTIFICATE OF SERVICE
| hereby certify that | am an employée of the Office of the Attorney General of the State
of Nevada and that on' this ﬂ day of October, 2014, pursuant to NRCP 5(b) and the
parties’ stipulation and consent to service by electronic means, | served a copy of the

foregoing AMENDED MEMORANDUM OF COSTS AND DISBURSEMENTS, by electronic

mail directed to the following:

Joshua Hicks, Esq.

Brownstein Hyatt Farber Schreck, LLP
50 West Liberty Street, Suite 1030
Reno, NV 89501

jhicks @bhfs.com

Clark Vellis

Cotton, Driggs, Walch, Holley, Woloson & Thompson
800 South Meadows Parkway, Suite 800

Reno, NV 89521

cvellis @nevadafirm.com

Brandi Jensen, Femley City Attorney
Office of the City Attorney

595 Silver Lace Blvd.

Fernley, NV 89408
bjensen@cityoffernley.org

Kevin Powers, Esq.

Dan Yu, Esq.

Legislative Counsel Bureau
401 S. Carson Street
Carson City, NV 89701
kpowers @lcb.state.nv.us
dan.yu@Icb.state.nv.us

An Empioyee of the Office.
of the Attorney General

Case No. 66851
JA 4061




—h
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person most knowledgeable of the Nevada Department of
Taxation (deposition $365.70)
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2 Documentation re Deposition of Tara Hagen as person 5

most knowledgeable of the Treasurer of the State of

Nevada (deposition $96.25)
3 Documentation re Deposition of Marvin Leavitt 20

(deposition $374.75) .
4 Documentation re Deposition of Mary C. Walker 4

(deposition $407.00)
5 Documentation re Deposition of Terry Rubald as person 5

most knowledgeable for the Department of Taxation

(deposition $202.50)
6 Documentation re Deposition of Warner Ambrose 5

(deposition $171.40)
7 Documentation re Deposition of Guy Hobbs 17

(deposition $399.50) :
8 Documentation re Deposition of LeRoy Goodman 5 :

($604.00) j
9 Documentation re Deposition of Allen Veil (deposition 13 :

$188.80) '
10 Affidavit of Molly Collins 9 ;
11 Affidavit of Terry Rubald 2
12 Plaintiffs Second Request for Production of Documents 7
13 Computerized listing of legal research performed utilizing 4

Westlaw

Case No. 66
A 40
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FARBER SCHRECK, L.LP

RENO, NEVADA 89501
(775) 622-9450
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Joshua J. Hicks, Nevada Bar No. 6679

Clark V. Vellis, Nevada Bar No. 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509

Fernley City Attorey
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd,
Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 12 0C 00168 1B
Nevada municipal corporation,
Dept. No.: 1
Plaintiff,
V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor,

AMENDED NOTICE OF DEPOSITION OF THE PERSON MOST
KNOWLEDGEABLE OF THE NEVADA DEPARTMENT OF TAXATION

TO: The Person Most Knowledgeable of the Nevada Department of Taxation;

and,
TO: Andrea Nichols, Esq., of the Office of the Attorney General, Attorney for

Defendant Nevada Department of Taxation.

/i

015342\0001110729740.1
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1 PLEASE TAKE NOTICE that at 9:30 a.m. on Wednesday, November 13, 2013, at the
law offices of Smith & Harmer, Ltd., 502 North Division Street, Carson City, Nevada 89703,
Plaintit_f City of Fernley, Nevada will take the oral deposition of the Person Most
Krnowledgeable of the Nevada Department of Taxation regarding the subject(s) set forth below,

upon oral examination, pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil

administer oaths.

2

3

4

5

6 | Procedure, before a Notary Public or before some other officer authorized by the law to
7

8 Oral examination will continue from day to day until completed. You are invited to-
o .

attend and cross-examine.,
10 SUBJECT MATTER: See Attachment “A”,
11 DATED this 8™ day of October, 2013

12 BR WNS A FA CK, LLP
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19 Attorneys for the City of Fernley, Nevada
20
21
22
23
24
25
26
27
28
015342\0001\10729746.1 2
‘ ‘ Case No. 66851]
TA 4065




00\10\01.;:.

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(702) 3822101

RENO, NEVADA 89501

BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUTTE: 1030

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this ZZ’LJJM/of October, 2013, I caused to be served via

electronic mail and U.§S, Meail, a true and correct copy of the above foregoing Amended Notice of

Deposition of the Person Most Knowledgeable of the Nevada Department of Taxation

propetly addressed to the following:

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J. Daniel Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street

Carson City, Nevada 89701
Emplo?ea{{f]Bro@ﬁstein Hyatt Farber Schreck, LLP
. 3
O1534200001\10729740. , Case No. 663 %1
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ATTACHMENT “A” _
to the Amended Noftice of Deposition of the PMK for the Department of Taxation

CITY OF FERNLEY, NEVADA, a Nevada municipal corporation, Plaintiff,

V.
STATE OF NEVADA ex rel. THE NEVADA DEPARTMENT OF TAXATION; THE HONORABLE
KATE MARSHALL, in her official capacity as TREASURER OF THE STATE OF NEVADA; and
DOES 1-20, inclusive, Defendants,
NEVADA LEGISLATURE, Intervenor

Case No.: 12 OC 00168 1B
Dept. No.: 1

SUBJECT MATTER:

1. The local government tax distribution account or C-Tax system and the collection and
distribution of taxes created pursuant to and defined by NRS 360.660.

requirements by local governments, review of service levels in relation to C-Tax distributions made by
the State Legislature and/or the relationship between spending levels on, public safety and receipt of

3. Relationship between C-Tax distributions and government services provided by C-Tax
recipients. .

4, Any adjustment or request for adjustment to the C-Tax distribution of a C-Tax recipient and the
basis for any such decisions. '

5. The method of obtaining an adjustment by a C-Tax recipient,
6. The use of C-Tax distributions for particular services by any C-Tax recipient.

7. The criteria utilized to set, and the continual setting of, allocations of C-Tax distributions to C-
Tax recipients. ,

8. History of enactment and enforcement of C-Tax and SB 254.
9. Legislative oversight of C-Tax since its enactment.
10.  Application and implementation of C-Tax since its enactment.

11, Anyand all cooperative agreements between C-Tax recepients since the enactment of said C-
Tax. -

12, Reviewand analysis of local government budgets in relation to distributions to C-Tax recipients
since enactment of the C-Tay.

13. Your Answer to Plaintiff's Complaint and the factual basis of your affirmative defenses 1-14.

14, Any and all communications between you and the City of ernley Incorporation Committee

01534210001110737759.1 Case No. 66851
S 4 4067




Molezzo Reporters Invoice
Certified Court Reporters Date Invoice #
201 West Liberty Street 12/3/2013 | TA1113132
Suite 202
Reno, Nevada 89501
Andrea Nichols, Esq.
ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION
100 North Carson Street Terms
Carson City, Nevada 89701
* Net 30
Description Qty ‘Amount
City of Fernley v State of NV - November 13, 2013
Depo of Marian Henderson
One Copy - 153 344.25
Realtime Hook-Up 11 21.45
THANK YOU!
 Federal Tax ID: 880504825 Total $365.70
15% LATE CHARGE WILL APPLY IF NOT PAID BY DUE DATE
Phone # Fax # ) E-mail Web Site
(775) 322-3334 | (775) 3228887 molezzoreporters@gmail.com www.molezzo.com -

Case No. 66851
1A 4068




Document is: PV 030 00001307957 ‘ ‘ Page 1 of |

Maio Meny > Pocument History Inpul > Document History Inquiry
REPORT DATE AS OF: 09/24/2014
PROC ID: PRC_DOC_HIST

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001307957

_Back_|
Record DTwl,Process Date|| BFY [Acct Per|| Vendor/Provider
12/05/2013 || 12/06/2013 [2014] 06/2014] T81102354 MOLEZZO REPORTERS INC

| TA;;Z Fund||Agy/Org/Subl| Appr J;b BS/Obj/Rev|Sub|[Func||A ctivity légtt DOcR/E‘;ne Line #/Desc [Comments/Invoice| Amount|
02 | 715{ 030-2000 |- 2000 flo1 TAI1115132" $9629]
22 | 715| 030-2000 { 134815 7080 oy 2B A 1115132 39625 |

02| 715| 030-2000 2000 02 [TAlI3132  $365.70
22 | 715 030-2000 | 134815 7080 o e 3 TAT 113132 $36570]

Total Amount]| 8,00

Return to Selection Screen Download the Report

‘ ‘ / Case No. 66851
http://wa’sho'e‘.state.nv.us:7778/pls/prodsw/prc_doc_hist?Iist_tr‘aris_dodle'=PV&]ist'_t1‘an"S'_ag'ency=03 0&ddst.. oh3B8:4
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

50 WEST LBERTY STREET, SUITE-1030

(T75) 622-9450

RENO, NEVADA 59501
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Joshua J. Hicks, Nevada Bar No. 6679

Clark V. Vellis, Nevada Bar No, 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone; 775-622-9450

Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 120C 00168 1B

Nevada municipal corporation,

Plaintiff,

Dept. No.: 1

V.

STATE OF NEVADA ex rel. THENEVADA
DEPARTMENT:OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA, and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
' Intervenor.

AMENDED NOTICE OF DEPOSITION OF PERSON MOST
KNOWLEDGEABLE OX THE TREASURER OF THE STATE OF NEVADA

TO: Person Most Knowledgeable of the Treasurer Of The State Of Nevada
TO: Andrea Nichols, Esq., of the Office of the Attorn'ey General, Attorney for

Defendant Treasurer of the State of Nevada.

015342\0001\10740376.2 1

Case No. 66851
JA 4071




BROWNSTEIN HYATT FARBER SCHRECK, LLP:

50 WESTLIBERTY STREET, SUITE 1030
RENO, NEVADA 39501
(702) 3822101
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PLEASE TAKE NOTICE that at 9:30 a.m. on Friday, November 15, 2013, at the law
offices of Smith & Harmer, Ltd., 502 North Division Street, Carson City, Nevada 89703,
Plaintiff City of Fernley, Nevada will take the oral deposition of the Person Most
Knowledgeable of the Treasurer Of The State Of Nevada, upon oral examination, pursuant 10
Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure, before 2 Notary Public or before

sorne other officer authorized by the law to administer oaths.

Oral examination will continue from day to day until completed. You are invited to

attend and cross-examine.

DATED this_/ 2R day of Octobef, 2013.

SCHRECK, LLP

Joshua rI*I‘iEk’stex;'ada Bar No. 6679
Clark V. Vellis, Neévada Bar No. 5533
50 West Liberty Street, Suite 1030

Reno, Nevada 89501
Telephone: 775-622-9450

Attorrieys for the City of Fernley, Nevada

015342\0001\10749376.2 2

Case No. 66851
JA 4072




BROWNSTEIN HYATT FARBER SCHRECK. LLP

50 WEST LIBERTY STREET, SUITE 1030

RENO, NEVADA 59501

{707) 382-2101
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CERTIFICATI. OF SERVICE
I HEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER
SCHRECK, LLP, and that on this :Qg Mjf Octaber, 2013, 1 caiﬁ_se:i fo be servéd_via
electronic mail and U.S. Mail, a true and correct copy of the above foreéqing AMENDED
NOTICE OF DEPOSITION OF PERSON MOST KNO,WLEDGEABLE OF THE
TREASURER OF THE STATE OF NEVADA properly addressed to the following:

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

J, Daniel Yu, Esq.
dan:yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

W Mz;dm’i

Employee-ef 'Mow@e’iﬁ/ Hyatt Farber Schreck, LLP

015342\0001\10749376.2 ) 3

Case No. 66851
TA 4073




Molezzo Reporters Invoice

Certified Court Reporters Date Invoice #
201 West Liberty Street 12/3/2013 | TA1115132
-Suite 202
Reno, Nevada 89501
Andrea Nichols, Esq.
ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION
100 North Carson Street Terms
Carson City, Nevada 89701
: Net 30
. * Description - - . Qty - Amount -
City of Femley’v State of NV - November 15, 2013
Depo of Tara Hagan
One Copy 42 94.50
Exhibits & Tabs 5 175
i
THANK YOU!
: Federal Tax ID: 880504825 Total $96.25
15% LATE CHARGE WILL APPLY IF NOT PAID BY DUE DATE
Phone # - Fax # E-mail ___ Weh Site
(775) 3223334 | (775) 3228887 | molezzoreporters@gmail.com www.molezzo.com

Case No, 66851
TA 4074




Document is: PV 030 00001307957

Muin Menu > Document Histnry fnput > Document Histary Inquiry

REPORT DATE AS OF: 09/2472014
FROC 11 PRC_DOC_INIST

. Back |

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001307057

Record Date @cess Date

lBFY IAcct Per[ Yendor/Provider

12/05/2013 || 12/06/2013

[2014] 06/2014] T81102354 MOLEZZO REPORTERS ING

T
|
i
i

Page 1 of 1 :

]‘?;;z Fund||Agy/Org/Sub| Appr sz BS/Obj/Rev|SubjFunclActivity 2;’: b o?/(;,fine Line #/Dese |Comments/Inyoice| Amount
02 | 715 030-2000 ' 2000 01 TA1115132 $96.25
22 | 7151 030-2000 [ 134815 7080 ,?(; 2?5?22” TAI115132 $96.25
02 | 715 030-2000 2000 02 TAI113132 536570
22 | 715| 030-2000 | 134815 7080 NG 2028 AT 13132 $365.70

Total Amount" $.00)

http://wéShbé:state.nv.us:7778/pls/prod sw/prc_doc_hisl?list_;tr’ans_cddéiPV&Iislt_jt’i

Return tn Selection Screen Downluad the Report

Case No. 66851
IA 4075

‘ans’ agency=030&list...  9/25/2014 - -
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(775) 622-5450

RENQ. NEVADA 8950)

INHYATT FARBER SCHRECK, LLP

' Sowest LBeRTY STREET, SUNTE 1030

BROWNSTE

Joshua J. Hicks, Nevada Bar No. 6679

Clark V. Vellis, Nevada Bar No, 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No, 85 09

Fernley City Attorney
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd.
Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARS ON CITY

CITY OF FERNLEY, NEVADA, a Case No.: 12 0C 00168 1B
Nevada municipal corporation,
Dept. No.: 1
Plaintiff,
V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE.
STATE OF NEVADA; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor.-

NOTICE OF DEPOSITION OF MARVIN LEAVITT

TO: Marvin Leavitt, Chairman, The Committee on Local Government Finance

PLEASE TAKE NOTICE that at 9:00 a.m. on Friday, November 22, 2013, at the Best
Western North Shore Inn, 520 N Moapa Valley Boulevard, Overton, Nevada, 89040, Plaintiff

City of Fernley, Nevada will take the oral deposition of Marvin Leavitt-uporrorat EXAnTIation,

pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure, before a Notary _
‘ | Case No. 66851

Lo e

015342\0001\10748762.
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Public or before some other offi cer authorized by the law to administer oaths,

Oral examination will continue from day to day until completed. You are invited to

attend and cross-examine.,

DATED this 22™> ofOctc'n?;o

OWN .T IN FYATT H 28! HRECK, LLP
~
asi
. (r\ S

Joshu J. Hicks; Nevada Bar No, 6670
ark V. Vellis, Nevada Bar No. 5533

50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Attorneys for the City of Fernle 'y, Nevada

01534210001\10748762, 1 _ 2 I Case No.
P | | . TA

6685
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BROWNSTEIN HYATT FARBER SCHRECK, LLp
50 WEST LIBERTY STREET, Strre 1030
RENO, NEVADA 59501
(702) 352210
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CERTIFICATE OF SERVICE
THEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER

SCHRECK, LLP, and that on this Zly\d of October, 2013, I caused to be served via -
electronic mail and U S, Mail, a true and correct copy of the above foregoing Notice of

Dcposition of Marvin Leavitt properly addressed to the following:

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.nv.us

1. Daniel Yu, Esq.
dan.yu@lcb.state.ny,us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

\i%%ﬁ& _2&72ba¢muﬁ

Employc}\f O\Unst/em Hyatt Farber Schreck, LLP

Case No. 66851
4079

01534210001\ 0748762.1 : 3
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INVOICE

O A S I S Invoice No. Involce Date” & y .-Job No.

y LN
REPORTING SERVICES 12796 12[1%42.913 = “8083
“Job Date L P CaseNo, "7 v
2620 Regatta Dr., Suite 102 Tl. (702) 476-4500 ——"4 P e :
Las Vegas, NV 89128 info@oasisreporting.com 11/22/2013 12.0C 00168 1B- L

1 f 5 Case Name: " "%
: City of Fernley, Nevada v. State of Nevada, et al.
cht -

Andrea H. Nichols

State of Nevada Office of the Attomey General - HH . . Payment Terms
Health and Human Services Dlvision
5420 Kletzke Lane Bue upon recelpt
Suite 202
Reno NV 89511 DD'*‘L 52133
1 CERTIFIED COPY OF TRANSCRIPT OF: WoLleuo No. 305711042
. Marvin Alton Leavitt . : _ ’ 101,00 Pages - 328.25|
Exhibit 33.00 Pages -16.50
Federal Express Delivery _ 30.00
TOTAL DUE >>> $374.75
AFTER 1/10/2014 PAY $412.23

All transcripts at Oasis Reporting Services are printed on recycled paper! Also, there Is never a charge for word index pages at Qasis -
Reporting Services, which can save you and your clients up to 18% compared to other firms charging per page for word indexes,

All involces due upen receipt. Past-due invoices accrue interest at a rate of 1.5% per month.

Thank you for your business,
Tax ID: 26-3403945 ' . Phone: 775-850-4102 Fax:775-688-1822
Please detach bottom portion and return with payment.
Andrea H. Nichols . Invoice No. : 12796

State of Nevada Office of the Attorney General - HHS ; < 121112 ;
Health and Human Services Division Invmce_Date P 12/11/2013
5420 Kietzke Lane TotalDue : $ 374,75

Sulte 202 AFTER 1/10/2014 PAY $412.23
Reno NV 89511

I&I\S\mn DH@{MQ Jo (Coorson

Ateg thuic] @ :

etal.

Job No. : 8083
Remit To: Oasis Reporting Services, LLC BU ID ! 1-MAIN
2620 Regatta Drive - : . oc .
Suite 102 CoselNa. @ 120CO0I681B° (oo Ny 66851
‘Las Vegas NV 89128 : Case Name - *:. City of Ferhley, Nevada vﬁ{ate of Ne(PERD




Page 1 of 1

Document is: PV 030 00001312408

Main Meny > Document History fnput > Dacument History Inquiry
REPORT DATE AS OF: 09/24/2014
STATE OF NEVADA

PROCID: PRC_DOC_HIST
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 60001312408

Acct Per Vendor/Provider

Record Date|[Process Date|| BFY
12/24/2013 || 12/26/2013 [ 2014]] 06/2014] T29033053 OASIS REPORTING SERVICES LLC
,?;;: Fund Agy/Org/Sub, Appr 'I;;b BS/Obj/Rev|SublFunc||Activity lé:: Do?/;;ne Line #/Desc [Comments/Invoice]| Amount
02 § 101 030-2000 .. 2000 . .. ) 01 . 12796 L$374.75
22 1 101 030-2000 | 103110 7080 o 212 15796 $374.75
[ Total Amount| _ $.00]
Return to Selection Screen  Download the Report

Case No.468§§ll
TA 9/25/2014

| http://WaShoe.state.ni'.us:7778/plts/prodsW/'p‘ré_d‘bbc_hist




TRAVEL AND/OR TRAINING REQU

{SEE STATE ADMINISTRATIVE MA_‘NUAL 0200 FOR TRAVEL

o

Name - Andfea Nichols, Sr. Deputy Attorney General

r@o\

Internal ID No. 23889

Depariment & Division ~ BGA-BT

Official Station  Reno

Clien/Agency/Board/Gomm: Dept. of Taxation

EST FORM ’/U\WW

‘REGULATIONS) m :

Preparer: Renue Sheridan Date:_ &m I I B

: b

REGISTRATION FORM/LETTER: YES NO IX !
(Include itinerary and sny ather backup documents)

Traveler is:

State O

Boitrd ©

Witnes:

Indapen

flicer or Employee
r Commisslon Member
dent Contractor Whosa Cantract Providas for Travel

Deposition of Marvin Leavitt
Novambar 22,2013 at 9:00 AM

Purpose of Travel:

Case Name, Court and Cese No.

[City of Fernley v. State of Navada ‘

1st JD, Case No. 12-0C-00168-18B

Best Western North Shore Inn ProLaw Matter No. . |13657-1042
520 N Moapa Valley Bivd., Ovaron, NV H
! M&IE (Meals & Incldentat Expenses)
Transportation :
Transporfation Codes: & Milsage Rates
P - Plane X - Passengerin Car State 0.565| You mus! Entor the GSA Rate below and attach a capy to this
PP - Private Plane PT - Public Trans: Subway, City Bus Pérs 0.2825 X document
PC - Private Car SC - State Car: Motor Pool or Agency Car When travaling in : Daily Expenses . :
OT - Cther*: Limousine, Taxi, Shuttle, Rental Gar, Inter-City Bus, RR pers vehicle for | Intidehtal Meals Lodging .
Miscellaneous Codes: your convience it Costs B L D
is at the Pers : 1 i
A-ATM Fess* |- Incidental Expense . . PR - Parking Rale $§ 500 |$1200)3% 18.00] $ 36.00; $ 92.00
Travel Transportation Miscellaﬁ:eousj ‘Daily Expenses Total
Time PC/PP  |Rate from Expensas ; Meals Lodging For
Date Destinatlon| Started Ended | Code| Mileage | above Cost Code | Cost! B L D Day
RNOto LV .
1172112013 [t0 Overton | 11:00 AM P/SC 0.00 1 5.00 18.00 36.00 92.00] - 151.00
Overton lo :
| Il2?12013 LV to RNO 8:00 PM{ SC/P 0.00 1. 5.00 12.00 18.00 36.00 71.00
Airport ]
1 1/21-11/22/13Parking 0.00 PR 28.00 28.00
0.00 ! 0.00
0.00 ! 0.00
0.00 0.00
.0.00 0.00
0.00 " 0.00
0.00 ) 0.00,
0.00 : 0.00
0.00 : 0.00
. 0.00 ! 0.00 ;
Total Request for Mileage, Per Diem and Lodging (Will be Encumbared under TRA): 250.00] :
0 1 * .
[REGISTRATION 7302 (Do not Encumber): | 0.0 :
i }
IMOTORPOOL GL 6110/6210 {Do not Encumber): $27.00 per day ( | 34.00
[WITNESS FEE (Encumber under TR#): | 0.00 i
" T
i . .
[AIRFARE: GL 6160/6250 (Encumber under TRA#):  $383.80 as of January 2013 . ! ] 400.00]
. i '
|TOTAL REQUEST § | . 704.00] :
SIGNATURE OF TRAVELER Date: i Date:

0-2943

FUNDING APPROVAL.:

SIGNATURE OF./UPERVIS RT

/A

ME OF PERsoﬁ/ '

PRIN

REGEIPTS ARE REQUIRED FOR: Other Transportatlon, All Lodgln
Transactlons and all Qut-of-StateTrans

3

Above CONUS Rate; ATM and Bank

ortation,

ONCH

£ ALL APPROVALS ARE RECEIVED - ATTACH YOUR GSA RATES IF REQUESTING.

FISCAL FOR APPROVAL AND PROCESSING

G

PER DIEM Wsmem AN[J SUBMIT 7O

’ For Accounting Purposes Onl
Budget Coding:

TR-

WL

y

@w\o\é\\ki@

Effachve v 1108
Last Ravislon Date: 01:

Cfoffim,




Traveler's Signature_ fo-r.fravei Advance Only: ] 'bhi]_-'ect Deposit: [ - ER Py

i Check: []..

If a Travel Advance is requested thle sectlon must be srgned by the traveler D
Note An advanceis only available if traveler does not have a State issued Dinér's Club card (per SAM 0252 0

and NRS 281.171). Amount of advanpe cannot exceed 85%-of subtotal

' CONTACT INFORMIATION

Name and phone number of contact person for traveler, should there’ be any queshens regardmg travel
Rhonda Collins, (775) 850-4114

Date(s), time(s) and location of conferenc e/meetlng/heanng
11/21/2013, Reno ta LV and 11/22/2013 Deposition at 9 am in Overton, NV

Please check the items that you requlre the Travel Coordmator to make -

\FQA_IRLINE: Name on Gov ID Andrea @i Nichols Date of Birthjj ¥ Gender F

Departure Date:  11/21/2013 Time: 12:30 PM
Return Date: 11j22/2013 Time: 6:35 PM

Airport: Reno to Las Vegas and Return

@lﬂOTEI IMOTEL: Traveler will make hotel reservations
—e ,,/W,——W“

1% Choice: Best Western North Shore Inn Phone No. Rate: $92. 00
2"d Choice: : Phone No. _. _ Rate:

otor Pool Car: Intermediate . [ Rental Car:
(Type of car) (Type of car)

Pick Up Date: i 11/21/2013  Time: 1:40 PM
Return Date: . 11/22/2013 Time: 5:30 PM

%UTOMOBILE TRANSPORTATIbNi: Pick up Location: Las Vegas Fleet Services
M

If the Travel Coordinator will be makung hotel reservations, please list preferred accommodations:

FOR TRAVEL COORDINATOR USE |OhILY
Airfare: ) ; " Airfare Confirmation #

Hotel Conf. #: ; Car Rental Confirmation #
Training/Seminar Registration: Purchase Order #: _ . Date Faxed:

Case No. 66851
IA 4083




Nov H1 ZW14 1Z:41:17 Via Fax ~? YbHH1HZZ Southuest Hirlines Fage bul Ut BBl

SWABIZ - Southwest Airlines® Receipt and Itinerary as of November 1, 2013 11;00 AM

Confimation Number; Z6BGAP Company 1D: 99594132
Confirmation Date: November 1, 2013
Passanger Name Account Numbsr Ticket# Expiration’ Estimated Points Farned
 NICHOLS/ANDREA (Gl - Nohe Entered - 5262168607369 Nov 1, 2014 3760
1 All travel invalving funds from this Corfirmation Number must be completad by the axpitation date.
| Itinerary . ]
Date Flight Routing Details
Thu Nov 21 #437 Depart RENO/TAHOE, NV (RNO) on Southwest Airlines at 12:30 PM

Arrive I LAS VEGAS, NV (LAS) at 1:40 PM
Travel Tima 1 hrs 10 mina

Fri Noy 22 # 567 Depatt LAS VEGAS, NV {LAS) on Southwest Aitlinas at 6:35 PM
Arrive in RENOITAHOE, NV (RNO) at 7:55 PM
Travel Time 1 hrs 20 mins

Carry-on Iteme: 1 Bag + small personal item are free. Chacked ltems: First and second bags are free.
Visit hitp:/fwww,southwast. com/htmlicustomer-service/baggage/checked-bags-pol.htmi

What you need to know {0 travel; .
& Don't forget fo chack in for your flight(s) 24 hours before yaur trip on southwest.com or your mobile device. This will secure your

boarding position on your flights. . .
# Southwest Airlines does not have assigned sesls, 9o you ¢an choose your seat when you board the plane, You will be assigned 8
boarding position baged on your checkin time. The earlier you check in, within 24 hours of your flight, the earlier you get to hoard,

{ Cost and Payment Summary |
Base Fare $ 340.76
+ Excise Texes $ 2624
+ Segment Fee $ 7.80

+ Passenger Facllity Charge $  8.00
+ Bapternber 11th Securty Fee §  5.00

Total Air Cost $ 397.80

Current Payment(s):
Nov 1, 2013 Visa XXXXXXKKXXXX4E59  $397.80

Fare Calculation:
RNO WH LAS174.88YL WN RNO174.88Y1. 348.76 END ZPRNOLAS XFRNO4.6LAS4.5 AYE.00$RNO2 .50 LAS2.50

SOUTHWEST ARLINES CO, NOTICE OF INCORPORATED TERMS: Air transportalion by Southwest Airlines s subject to Southwest Alilines’
Passenger Contract of Carflage, the terms of which gre Incorparated by refersnas. Incorpgrated terms includs birt are not limited to: (1) Limits on tlabitity
for loss, damiage b, or delayed delivery of passengsr baghage, Including fraglle, patishable, and certain other {fraplacaable ahdfor high value goods ot
contents, as specified In Aticle 75 of the Gantraot of Carriage. Baggage liability for coverad items {(excopt disability essistive devices) fs limited to
$5,300.00 per fare paylng Customer unless axcesa valuation coverage is purchased., (2) Clalma restrictions, including timeperlede In which Custamers
mustiile a clalin of bring an actlon agalnst Southwest, (3) Our rights to change fotins of the Cantrack. (4) Rules on resarvations, cheekin times, refusal to
canty, and emoking. (8) Our rights and limite of liability for dalay or fallure to perform garvics, including schadule changes, sybstitution of altemate air
cairiors or aireraft, and rerouting. (8) Overbooking: If we deny you boarding due to an oversals and yau have obiained your boarding pase and are
present and available for boarding in the deparure gate area at least ten minutas before scheduled departure, with few axceptions, we compensate you.
You may inspoct Seuthwaest's Contract of Carrlage and Customer Sarvios Commitment at any Southweat ticket counter of online ot southwast.com, or
obtain a copy by sending o request to: Seuthwest Airlines, V.P. Customer Relatlons. PO Box 36647, Dalias, TX 75235-1647. Note: Whah traveiing on

any fiight opersfed by snother carriet, that oparating carrier's contract of ganiege applies.

GCHECKIN RULES: Passengers whe do not oblain a boarding pass and are not present and avallable for boarding In the departure gate ared at least ten
minutes prios to scheduled departure lime may have their resarved spues cancelied and will not be eligible for deniod boarding compensation.

REEUND AND EXCHANGER: 5282168607360: NONTRANSFERABLE,
Valid enly on Southwest Aidines. All travel involving funds from this Gonffrmation Numbar must be completed by the expiration date, Unused_trsvel
funds may only be applied toward the purchase of future travel for the individual named on the tickel. Any change 1o this itlherary may resultin a fare

incranse.

Case No. 66851
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State of Nevada

TRAVEL EXPENSE REIMBURSEMENT CLAIM

(SEE STATE ADMINISTRATIVE MANUAL 0200 FOR TRAVEL REGULATIONS)

Date 11/26/13

N Preparer Rhonda Coliins
NAME ANDREA NICHOLS, Senior Dpeuty Altorey General 42 enﬂ | declare under penatties of perjury {hat to the besl of my knowledgs this is a true and comect
claim In conformance with the governlng statutes and the State Administralive Manual and its
Intemat ID No. 23889 updates.
X i do not have a fravel advance
Department & Divislon BGA-BT 1 do have a Iravel advance from my agency or Stale Treasurer
Officlal Station Reno M //Q — N/j
Slgnat
A Ar/ ./Z
Transportation Codes: + Agency Approval Date
P - Piane X - Passenger in Car
PP - Private Plane PT - Public Trans: Subway, City Bus Traveler Is:
PC - Privale Cer SC - Stale Car: Molor Pool or Agency Car X State Dfficer or Employee
OT - Other*: Limousine, Taxl, Shutile, Rental Car, Inter-City Bus, Raiiroad Board or Commission Member
Miscellaneous Codes: independent Contractor Whose Contract
A - ATM Fees* | - incidenlal Expense PR - Parking Provides for Travel
Destination Travel Transportation Miscelianeous Daily Expenses Total
and Time PC/PP Expenses . Meais Lodging for
Date Purpose of Each Trip Started Ended Code | Mileage| Rate Cost | Codej Cost B L D Day
Las Vegas/Overton, NV for I
11/21/2013 _{Deposition 10:30 AM I 5.00 18.00 36.00] _..02-86] 4515007
1172212013 |Reno, NV 6:00 PM | 5.00] 12.00) 18.00 35.00
Parking al Reno Tahoe Airport PR 17.00 17.00
Femley v. Nevada, ProLaw No.
13657-1042 -
Cy
Total of this Claim ‘q%sio%
Less Travel Advance Recéived from the Traveler's Agency or State Treasurer: -
G|
Balance Due to Traveler: m L

*Recelpts are requlired for:

“Diher” transporiation expenses

ATM and-bank fransactions

Oul-of-state hotel & transportation expenses

“Wriften justification must be submitted for approval.**

Form: TE

Revised: 01/29/2013

Traveler is personally liable for repaying advances and Travel Card charges.

This form is used for the State to reimburse the traveler and must be submitted within one
month of completion of travet unless prohibited by exceptional circumstances (SAM 0220.0).

CODING:

IFOR FISCAL USE ONLY

SN © o oAshe®@)

(-;1/0))90‘3

(”asefﬂ (g&’il

JA.

4085




Réno-Tahoe

International Airport
PO BOX 12490
Reno NV 89510
775-328-6566

Receipt 5143/0078/802 11/22/13 17:57:05
010100 Pay Parking Ticket 17.00 $

11/21/13 11:13 - 11/22/13 17:56
Length of stay: 10y. 6 Hr. 43 Min

Long Term
Total Anount 17,00
Credit Visa 17.00 §

-r----x..-u.---.-n-nr--'.n.x-..-|---|..|g

14500

NICHOLS/ANDREA O

Card No. XXXX XXXX XXXX e
Amount = $ 17.00

€ % & S oLt i
¥k Thank you *k

*% Open 24 hours **
B L f SCti it bt

Case No. 66851
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NORTH SHORE INN AT LAKE MEAD (702) 397-6000.

520 N MOAPA VALLEY BLVD Pl NOVU’I CHRIS@NORTHSHOREINNATLAKEMEAD. CO
OVERTON, NV 89040 Sh&?‘e '}nnwww.NORTHSHOREINNATLAKEMEAD.COM
* af Lake Mead

11/22/13 10:13 am _ _ Room # 221-A

Conf # 12595
Registered To: Arrival 11/21/13

Nichols, Andrea Departure 11/22/13

bNITED STATES Room Type K
Guests 2/0
Payment Visa/Master
775) 850-
(775) 850-4102 Acct XOOUK- XXX -XXX X -G
SUMMARY :
Charges
| AcctCode. ‘Desckiption .. © - - o et Arhmﬁit.l
9 COUNTY TAX " 86,12
91 COUNTY TAX $1.53
RC " ROOM CHRG REVENUE : $76.49
Total Charges $84.14
Credits
| AcctCode” -Description- LT e T Arvioufit |
VS PAYMENT VISA/MC $84.14-
Total Credits $84,14-
Balance $0.00

NORTHSHORE TINN
528 K HORPA UALLEY BLUD
OVERTOH, HV 89p4b

CHECK-IH: — 7i27 PM {1/21/13

CHECK-OUT:  7:27 PM  11/21/13

TERMA 805714480 MERM 313274675880
SALE

TRAH TYPE
"SEQ H BB2
FDLIO HI) RODH nu

FOLIO & @8Bpe?
AUTH CODE B42Z235C

TOTAL $84.14

Case No. 66

851
JA 4087




Document is: PV 030 00001308566 | | | Page 1 of 1

Main Menu > Document History Inpnt > Document History Inguiry
REPORT DATE AS OF: 09/2472014
PROC ID: PRC_DOC_HIST

STATE OF NEVADA
Office of the Stafe Controller

Document History Inquiry’

For Document Number: PV 030 00001308566

Back ]

Record DatejProcess Date|| BFY [Acct Per Vendor/Provider
12/09/2013 | 12/10/2013 || 2014|| 06/2014}| 23889 NICHOLS, ANDREA H

’?‘;;Z FundAgy/Org/Subj| Appr J;b BS/Obj/Rev|SublFunc|Activity 25 : Do?/g;ne Line #/Desc [[Comments/Invoice] Amount|
02 | 101] 030-2000 |. 12000 - o TRO1268 s178.141
2| 101 030-2000 { 103110 6200 A el TRO1268 | §178.14
02 | 101 030-2000 2000 02 TRO1268 $17.00
22 || 101 030-2000 10311% 6240 % 2013711221 TRot268 $17.oa

Total Amount|  $.00

Return to Selection Screen  Download the Report

o | . Case No. 66851
http://waShoe’.state.nv.us:7778/p1s/prodsw/prc_doc_hist?list_vtrans_COdb=PV&list‘_;tran‘s_agency=03O&ﬁst... 9%35%1'4_
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Dly Rental Charges

Report Date: 11/22/2013

Fleet Services

Reservation:ID: 197488

Reservation Date: 11-07-2013 19: 8 Originally Due; 11-22-2013 17:30

Out Date: 11-21-2013 14:40

LVDISP: LAS VEGAS FACILITY Account to Charge:

Dispatch Location:

Return Location:; LVDISP: LAS VEGAS FACILITY Deptartment, to Charge:

103110-030-101-2000XXS: ATTY GEN:SPECIAL
LITIGATION AC
103112-030: ATTY GEN:SPECIAL LITIGATION AC

Expected Return: 11-22-2013 17:30

Return: 11-22-2013 14:23

Equipment: 58421 Pool Type Rental Rate; INTER SDN Pool AvallabllityType: INTER SDN
Begin Miles 28,436 End Miles 28,597
Prlmary Operator ID/Name: NI026: NICHOLS ANDREA
Comment:;
:
i
Type Usage Charges ;
Meter 161 $32.20 5
Days 1 $26.00 !
Total $58,20

©2013 AssetWorks Inc. All Rights Reserved.

Case NG 6 T
JA 4&% &




Document is: PV 030 00001310646

M.

REPORT DATE AS OF: 09/24/12014
PROC ID: PRC_DOC_HIST

[ Back—-‘,

ain Menu > Document History Inpiet > Document Histary Inquiry

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PV 030 00001310646

4

£

Pag

st

elof3

'I&wnrd Date|Process Date" BFY"Acct Per Vendor/Provider (36
([ 121172013 | 1271872013 | 2014 06/2014)[ T32000871A US BANCORP DBA
Acct FundjAgy/Org/Subll Appr Job # IBS/Obj/Rev|SubFunc|Activity Rpt)  Ref Line #/Desc Comments/Invoice] Amount
Type » ! *|CatiDoc/Line
62 ) 101 030-1000 2000 01 TRA01318 -$397.80
22 § 101§ 030-1000 |[103003 6250 01 4730774555566495) TRAQ1318 $397.80)
02 1 101 030-1000 2000 02 TRA01330 -$397.80
22 § 101 030-1000 103003 6250 02 4730774555566495] TRAQ1330 $397.80
02 f 101{ 030-1000 2000 03 TRA01249 -$397.80)
22 | 101 030-1000 I[103003 6250 03 4730774555566495| TRA01249 $397.80
02 [l 101 030-1000 2000 04 TRAQ1261 -$397.80
22 § 101 030-1000 {[103003 6250 04 4730774555566495( TRAD1261 $397.80)
02 || 101 030-1000 2000 05 TRA01305 -$397.80
22 ) 101§ 030-1000 [[103003 6250 05 4730774555566495]] TRA01305 $397.80
02 § 101 030-1000 2000 06 TRA01304 ~$397.80
22 § 1011 030-1000 ] 103003 6250 06 4730774555566495] TRA01304 $397.80
02 101 030-1000 2000 07 TRAQ1306 -$407.80
22§ 101 030-1000 ]/103003 6250 07 4730774555566495]| TRA01306 $407.80
02§ 101 030-1000 2000 08 TRA01333 -$198.90)
22 3 10141 030-1000 |l 103003 6250 08 4730774555566495] TRA01333 $198.90
02 f§ 1011 030-1000 2000 09 TRA01277 -$5.00
22 i 101 030-1000 [[103003 6250 09 4730774555566495]| TRA01277 $5.00
22 f 101 030-1000 | 103003 6250 10 4730774555566495 TRAQ1209CRT -$397.80)
02 §f 101{ 030-1000 2000 10 TRAQI209CRT $397.80)
22 101§ 030-3805 [ 103019} 124210WFl 7760 11 4730774555566495) TRAD1176BCRT | $1.041.60
02 ] 101 030-3805 124210WFf 2000 11 TRAO1176BCRT $1.0 4]:01
22 101} 030-3805 |/ 103019] 124210WF} 7760 12 4730774555566495 TRAO1176ACRT Ls1.041.600 -
02 || 101 030-3805 124210WF} 2000 12 TRAOI176ACRT $1,041.60
22 1 101§ 030-3805 (| 103019} 124210WF| 7760 13 4730774555566495[ TRAQ1176CCRT $1.171.60
02 1 101] 030-3805 124210WF| 2000 13 TRAO1176CCRT %1 ]71?0”
22 | 101] 030-3805 [ 103019) 124210WF|[ 7760 14 4730774555566495) TRA01176DCRT || -$421.80]
02 ff 101 030-3805 124210WF 2000 14 TRAQ1176DCRT || $421.80)
22 1 1011 030-3805 | 103019) 124210WF|l 7760 15 4730774555566495] TRAO1176ECRT 11 52701
02|l 101§ 030-3805 124210WF} 2000 15 TRAOII76ECRT -
$1,152.30
02 ] 101] 030-1000 2000 16 TRA01272 -$515.60|
22§ 101§ 030-1000 { 103030 6150 16 4730774555566495| TRAQ1272 $515.60]
| 02 ] 101] 030-2000 [ 2000 17 TRAOR%se No 6@&5’180]’
r r ! I“ ) 1 Ll ﬁqogil ]
http://washoé.state.nv.us:7778/pls/prodsw/prc_doc_hist ‘ 9/25/2014




Document is: PV 030 00001310646 Page 2 of 3
| 22 | 101 030-2000 | 103003 6250 17 4730774555566495] TRA01296 $397.80]
02 | 101 { 030-6000 2000 18 TRAOI319 -$397.80) -
22 | 101][ 030-6000 | 103003 6250 18 4730774555566495] TRA01319 $397.80)
02 | 101] 030-6000 2000 19 TRA01283 -$397.80]
22 | 101 030-6000 | 103003 6250 19 4730774555566495|| TRA01283 $397.80]
02 | 101] 030-6000 2000 20 TRA01322 -$397.80]
22 | 101]] 030-6000 | 103003 6250 20 4730774555566495]| TRAO1322 $397.80)
02 |[ 101][ 030-Tooo 2000 21 TRA01275 -$397.80)
22 j 101 030-1000 | 103110 6250 21 4730774555566495)] TRA01275 $397.80
02 | 101][ 030-T000 2000 2 TRA01274 -$397.80
22 ) 101][ 030-1000 | 103110 6250 22 4730774555566495][ TRA01274 $397.80
| 02 ] 101 030-1000 2000 23 TRA01259 -$437.80)
22 | 101 "030-1000 | 103111 6150 23 4730774555566493]] TRA01259 $437.80)
22 j| 1oi | 030-2000 |[103110 6250 24 4730774555566495] TRAOI213CRT || -$397.80
02 | 101 030-2000 2000 24 TRAOIZI3CRT $397.80
02 ][ 101] 03022000 2000 - 25 TRA01269 - 397.80]
f22 ] io1 ] o30-2000, [a03116 6250 25 4730774555566495] TRA01269 $397.80
[ 02| 101 030-2000 2000 Jae T TRA0I268 . <$397.80)
22 ]| .101.--030-2000;.J-1031 10 6250 26 4730774555566495)] TRA01268 $397.80
101 |_030-2000 ] 103110 6150 27 47 T078CRT || -$407.00
| 02 ][ 101] 030-2000 2000 27 TRAOI078CRT $407.60
22 || 101]] 030-1000 || 103110 6150 28 4730774555566495] TRAQ1205CRT || -$771.60)
02 )| 101 030-1000 2000 28 TRAOI205CRT - || $771.60)
| 02 | 101]] 030-6000 2000 29 TRAOI315 -$397.80
22 | 101][ 030-6000 | 103110 6250 29 4730774555566495)] TRA01315 $397.80)
02 | 101][ 030-6000 2000 30 TRA01314 -$397.80
22 ) 101] 030-6000 | 103110 6250 30 4730774555566495] TRA01314 $397.80
02 ] 101] 030-6000 2000 31 TRA01282 -$397.80
22 || 101][ 030-6000 | 103110 6250 314730774555566495] TRA01282 $397.80)
02 ] to1]] o030-6000 2000 32 TRA01284 -$498.30)
22 || 101 ]| 030-6000 | 103110 6150 32 4730774555566495) TRA01284 $498.30
02 ]| 10t] 030-6000 2000 33 TRAOQI284A --$575.40)
22 | 101][ 030-6000 || 103110 6150 33 4730774555566495] TRAQ1284A $575.40)
02 | 101] 030-6000 2000 34 TRA01332  $1,152.30
24 101 030-6000 103110 6150 34 4730774555566495]| TRA01332 $1.152.30
02§ 101 030-6000 2000 35 TRA01294A 5115290
22 101 030-6000 | 103110 7760 35 4730774555566495|| TRA01294A $1.1 52';”
02 | 101 030-6000 2000 36 TRAO1294B 11 52_;0’
224 101} 030-6000 103110 7760 36 4730774555566495|| TRA01294B $1.152.30
02 | 101 030-6000 2000 37 TRAO01294C $1.152.30
22 101] 030-6000 [ 103110 7760 37 4730774555566495] TRA01294C $1.152.30
02 ][ 101][ 030-To00 9377514 || 2000 38 TRA01300 -$397.80)
22 101 030-1000 J103709) 9377514 || 6250 38 4730774555566495] TRAQ1300 $397.80)
02 ) 101 o030-1000 9377514 || 2000 39 — | TRAQIAIA -£207 20
22 | 101 030-1000 |[103709 9377514 | 6250 39 4730774555566495] TRA01313 $397.80
02 [ 101][ 030-6000 9377514 || 2000 40 TRA01252 -$397.8
22 | 101 030-6000 |103703] 9377514 | 6250 40 4730774555566495| TRA01252 - $397.80] .
02 | 101] 030-6000 9377514 [ 2000 41 TRAO1834se Nof| 6£538340]
) ’ A 4092
http://washoe.state.nv.us:7778/pls/prodsw/prc_doc_hist | 9/25/2014




Document is: PV 030 00001310646

Page 3 of 3

22| 101] 030-6000 |103703] 9377514 || 6250 41 4730774555566495]| TRA01334 $397.80)
02 ]| 101] 030-6000 | 9377514 2000 42 TRA01263 -$397.80
22§ 101§ 030-6000 |[103703] 9377514 6250 42 4730774555566495]] TRAD1263 $397.80]
02 || 101)] 030-6000 || 9377514 2000 43 TRA01308 -$160.30
22 1 101 030-6000 [[103702] 9377514 6150 43 4730774555566495] TRAD1308 $160.80)
02 | 101][ 030-6000 9377514 2000 44 TRA01308A -$166.80
22 j 101]] 030-6000 J[103702] 9377514 6150 44 4730774555566495]| TRA01308A $166.80]
02 | o1 030-6000 9377514 2000 45 TRA01308B -$89.90]
22 || 101 030-6000 |[ 103702 9377514 6150 45 4730774555566495]| TRA01308B $89.90}
02§ 101) 030-7042 ][ 1658910 2000 46 TRA01244 $471.70]|
22 ] 101 030-7042 [[104016] 1658910 6150 46 4730774555566495)] TRA01244 $471.70}
02 J{ 101 ] 030-2000 2000 47 TRA0}280 -$399.60]
22 i 101 030-2000 [[104110 6150 47 4730774555566495] TRA01280 $399.60]
02 | 101] 030-2000 2000 43 TRAO1280EXC -$30.00
22 | 101 ] 030-2000 |[104110 6150 48 4730774555566495] TRA01280EXC $30.00
02 || 101][ 030-2000 2000 49 TRA01327 -$397.80
22 4 101 ]l 030-2000 |[ 104210 6250 49 4730774555566495]| TRA01327 $397.80
02 |l 101] 030-2000 2000 50 L TRA0I1328 -$397.80
22 1 101][ 030-2000 [[104210 6250 50 4730774555566495] TRA01328 $397.8
02 |l 101 030-2000 2000 51 __JITRAOI324 -$397.80)
22 ] 101] 030-2000 |104210 7750 51 4730774555566495] TRA01324 $397.8
02 || 101] 030-2000 2000 52 TRAD1326 -$397.80)
22 | 101 ] 030-2000 |[104210] 7750 52 4730774555566495) TRAQ1326 $397.80
02 || 340] "030-9005 00INMSI3][ 2000 53 TRA01309 -$397.80
22 | 340]l 030-9005 ][104517][001NMST3]| 6250 53 4730774555566495 TRA01309 $397.80
Total Amount] $.00,

hﬁp://waShqe;State.nv:us:7778/pls/brodsw/prcjoc__hist

Retuprn to Sclectiou Sereen

Download the Report

i
1
i
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Month 11 FY 2014

To: ATTY GEN:SPECIAL LITIGATION AC
Type of Cost: Fleet Services Billing

Department of Administration

Fleet Services Division
Daily Billing Advice

1031

Instructions

Fleet Services (775) 684-1880

750 E King St, Carson City NV 89701
Billing Period: For the Month Beginning 11/1/2013

Please review the enclosed backup material.
For any errors or questions contact:

EITORNEY GEMERALS

OFFICE
Low 182013

~

ACCQURTING T
127512013

Billing No: MT003910

Appr Unit Agency Fund Org/Sub Object Job Nbr Amount
103110 030 101 1000XX 6210 109.90
103110 030 101 1000XX 6215 81.24
103110 030 101 2000XX 6210 119.23
103110 030 101 2000XX 6215 47.68
103110 030 101 B000XX 6210 65.44

Total Billing: 423.49
DATE €L FaREry g

v

DECTg 073
.. S

Case No. 66851
JA 4094




O

Fleet Services Division

11/1/2013

1031 ATTY GEN:SPECIAL LITIGATION AC

Daily Rentals
EReservation ID |Date Out |Returned Driver ) Charge h
1197341 1/5/2013] 11/5/2013|TRAUT JANET $61.03!
197295 11/6/2013| 11/6/2013|DICKERSON KAREN $48.30!
197651 |[11/812013] 1171672013 DICKERSON KAREN " g61.60!
1197468 11/21/2013{11/22/2013]NICHOLS ANDREA _, $58.20
1197056 11/25/2013]11/26/2013|MACKEY CHARLES s~ $65.44
o N Total Daily Rental Charges: » $294.§;
Outside Rentals _
1Ff?_servatl(3n D Pftf Out [Returned !Driver Rental Typi_u Chanl:ge “‘
1197396 11/11/2013/11113/2013[STOCKTON BRYAN./ JENT-INTER $81.24
197085 11/18/2013] 11/19/2013[BENSON SHARON  [ENTINTER - | gaz.68]
' Total Outside Rental Charges: $128.92

\

Grand Total: $423.49

Case No. 66851
JA 4095
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

$0 WEST LIBERTY STREET, SUTTE 1030

RENQ, NEVADA §9501
(775) 622-9450

fam—

R T S T I T T T N S
N R B RIPVLE S S I a0 R o0 o= o

© L NN R W N

Joshua J. Hicks, Nevada Bar No. 6679

Clark V. Vellis, Nevada Bar No. 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Facsimile: 775-622-9554

Emai." jhicks@bhfs.com

Email: ~vellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509
Fernley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevad
IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY
CITY OF FERNLEY, NEVADA, a Case No.: 120C 00168 1B

Nevada municipal corporation,
Dept. No.: 1

Plaintift,

V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA; and DOES 1-20,

inclusive,
Defendants,
NEVADA LEGISLATURE,
Intervenor,

NOTICE OF DEPOSITION OF MARY C. WALKER

TO: Mary C. Walker,
PLEASE TAKE NOTICE that at 9:30 a.m. on Tuesday, December 3, 2013, at the law

offices of Smith & Harmer, Ltd, 502 North Division Street, Carson City, Nevada 89703,

n of Mary C. Walker. upon oral

Plaintiff City of Fernley, Nevada will take the oral depositio

examination, pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure, before a

015342\0001\10748739.1 1 ' Case No. 66851
: JA 4098




11
12
13
14
S
16
17

K,LLP

RBER SCHREC

EXT. SUMTE 1030

RENQ, Ngvapa 89501t
(702) 3822101

5O WESTLISERTY STR(

BROWNSTEIN HYATT Fa

18
19
20
21
22
23
24
25
26
27
28

i -
IR
i

CERTIFICATE OF SERVICE
I'HEREBY CERTIFY that I'am an employec of BROWNSTEIN ITYA'TT FARBER

SCHRECK, LLP, and that on thjs o?n[/ bl October, 2013, T caused 1o be served viy
electronic mail and U S, Mail, a true and correct copy of the above forcgoing Notice of

Deposition of Mary C. Walker properly addressed to the [ollowing:

Andrea Nichols, Esqg.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 8951
anichols@ag.nv.gov

Brenda J, Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state.ny.ys

I. Daniel Yu, Esq.
dan.yu@lcb.state.ny.us
Legislative Counse] Bureau
401 South Carson Street
Carson City, Nevada §970]

chreck, LLP

01534210001\1 0748730, 3
Case No. 6685
409

JA




Molezzo Reporters

Certified Court Reporters
201 West Liberty Street
Suite 202
Reno, Nevada 89501

Andrea Nichols, Esq.

ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION

100 North Carson Street

Carson City, Nevada 89701

Invoice

Date

Invoice #

12/12/2013 | TA1203132

Terms

Net 30

- Description

Qty

Amount

City of Fernley, v State of NV - December 3, 2013
Depo of Mary Walker

One Copy
Exhibits & Tabs

135
295

303.75
103.25

THANK YOU!

" Federal Tax ID: 880504825

Total

$407.00

. 15% LATE‘ CHARGE WILL APPLY IF NOT PAID BY DUE DATE

Phone # : Fax # . E-mail

We_b Site

(775) 322-3334 | (775) 322-8887 | molezzoreporters@gmail.com

www.molezzo.com -

Case No. 66851
TA 4100




Document is: PV 030 00001310451

Main Menu > Document History input > Document History Inquiry

REPORT DATE AS OF: 09/24/2014
PROC ID: PRC_DOC_HIST

| Bacyj

STATE OF NEVADA
Office of the State Controller

Document History Inquiry

For Document Number: PY 030 (0001310451

Record Datel|Process Date|

BFY |Acct Per| Vendor/Provider |

01/09/2014 || 01/10/2014

2014)l 07/2014 T81102354 MOLEZZO REPORTERS INCI

Page 1 of 1

Acct

Job

Rptf Ref

Type Fund||Agy/Org/Subj Appr 4 BS/Obj/Rev|Sub|FuncfjA ctivity, CatlDoc/Line Line #/Desc |Comments/Invoice] Amount

02 |t 101} 030-2000 2000 o 01. TAT203132 . 407,00
01 2013/12/12 a

22 4 101} 030-2000 f 1031 IOL 7060 PO 5230 TA1203132 $407.00

Total Amount]|  $.00

Return to Sclection Screen  Downlead the Report

‘Case No. 66851

http://washoe.state.nv.us:7778/pls/prodsw/prc_doc_hist?list_trans_code=PV&list_trans_agency=030&ist... obBd14
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(775) 622-9450

BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUTTE 1030 ’
RENO, NEVADA 39501

A W

= -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Joshua J. Hicks, Nevada Bar No. 6679
Clark V. Vellis, Nevada Bar No. 5533

BROWNSTEIN HYATT FARBER SCHRECK, LLP

50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: 775-622-9450
Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No, 8509
Fermley City Attorney

OFFICE OF THE CITY ATTORNEY
595 Silver Lace Blvd.

Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a
Nevada municipal corporation,

Plaintiff,

V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA; and DOES 1-20,
inclusive,

Defendants,

NEVADA LEGISLATURE,

Intervenor.

Case No.: 120C 00168 1B
Dept. No.: I

AMENDED NOTICE OF DEPOSITION OF TERRY E. RUBALD AS THE
PERSON MOST KNOWLEDGEABLE FOR THE DEPARTMENT OF TAXATION

TO:; The Person Most Knowledgeable for the Department of Taxation/Terry E.

Rubald; and,

TO: Andrea Nichols, Esq., of the Office of the Attorney General, Atforney for

Defendant Nevada Department of Taxation,

015342\0001\10739075.2 1

Case No. 66851
TA 4103




(702) 3822101

BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUTTE 1030
RENO, NEVADA 89501 .

= e - TV T N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PLEASE TAKE NOTICE that at 9:30 a.m. on Thursday, December 12, 2013, at the
law offices of Smith and Harmer, 502 North Division Street, Carson Cily, Nevada 89703,
Plaintiff City of Fernley, Nevada will take the oral deposition of the Person Most
Knowledgeable/Terry E. Rubald, for the Nevada Department of Taxation, upon oral
examination, pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure, before a
Notary Public or before some other officer authorized by the law to administer oaths.

Oral examination will continue from day to day until completed. You are invited to
attend and cross-examine.

DATED this_ 2 F*_day of Novem 13.

R SCHRECK, LLP

A
J. Hitks, Nevada Bar No. 6679
Clark V. Vellis, Nevada Bar No, 5533
50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: 775-622-9450

Attorneys for the City of Fernley, Nevada

Case No. 66851

01534200001\10739075.2 2 S TA 4104




BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 WEST LIBERTY STREET, SUITE 1030
RENO, NEVADA 89501

{702) 382-2101

[\

W N Y W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER

t B
SCHRECK, LLP, and that on this ZJ g of November, 2013, T caused to be served via

electronic mail and U.S. Mail, a true and correct copy of the above foregoing Amended Notice of

Deposition of Terry E. Rubald as the Person Most Knowledgeable for the Department of

Taxation properly addressed to the following:-

Andrea Nichols, Esq.,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lIcb.state.nv.us

J, Daniel Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

i 01534210001\10739075.2

ww@ | Kﬁow/;c&;/rab

Employee(s f Biigwnstein Hyatt Farber Schreck, LLP

3 ‘ Case No. 66851
IA 4105 ¢




Molezzo Reporters

Certified Court Reporters
201 West Liberty Street
Suite 202
Reno, Nevada 89501

Andrea Nichols, Esq.

ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION

100 North Carson Street

Carson City, Nevada 89701

Invoice

Date Invoice #

1/12/2014 | R1212132

Terms

Net 30

Description

Qty Amount

Fernley v State of NV - December 12, 2013
Depo of Terry Rubald

One Copy .

Depo of Warner Ambrose

One Copy .

Exhibits & Tabs

90

67
59

202.50

150.75
20.65

THANK YOU!

- Federal Tax ID: 880504825

Total $373.90

15% LATE CHARGE WILL APPLY IF NOT PAID BY DUE DATE

Phone # Fax # E-mail

X/, nl\_. Sita

(775) 322-3334 | (775) 3228887 | molezzoreporters@gmail.com

www.molezzo.com

Case No. 66851

JA

4106




Document is: PV 030 00001316810

Mals Menu > Document History Input > Decument History Inquiry
REPORT DATE AS OF; 09/24/2014
PROCID: PRC_DOC_HIST

STATE OF NEVADA
Office of the State Controller

Document History Inguiry

For Document Number: PV 030 (0001316810

]

Page 1 of 1

Record Date|Process Date BFY,Acct Per, Vendor/Provider
01/15/2014 || 01/21/2014 20ﬁ1{ 07/2014§ T81102354 MOLEZZO REPORTERS INC
';\‘;;f: FundjiAgy/Org/Sub|| Appr J;b BS/Obj/Rev|Sub|Func|Activity, lé::: Do?/ﬁne Line #/Desc |[Comments/Invoice]|Amount
02 )f 101} 030-2000 . 2000. -|ot. R1212132 $202.50
22| 101 0302000 | 103110 7060 e 012N R 1212132 $202.50
02 || 101 030-2000 2000 02 R1212132 .$171.40
22 101) 0302000 | 103110 7060 o2 R 1212132 $171.40
Total Amount|  $.00)

Return to Sclection Screen  Download the Report

http://washoe.state.nv.us: 7778/pls/prodsw/pre_doc_hi st?list_trans code=PVé&list_trans agency=030

Case No. 66851

aldr.. oAIBds
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BROWNSTEIN HYATT FARBER SCHRECK, LL?P
S0 WEST LIBERTY STREET, SUITE 1050 -
RENO, NEVADA 89501

(775) 6229450

NoREN- BN N« N Y, T U0 B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Joshua J, Hicks, Nevada Bar No. 6679

Clarl V. Vellis, Nevada Bar No, 5533
BROWNSTEIN HYATT FARBER SCHRECK, LLP
50 West Liberty Street, Suite 1030

Reno, Nevada 89501

Telephone: 775-622-9450

Facsimile: 775-622-9554

Email: jhicks@bhfs.com

Email: cvellis@bhfs.com

Brandi L. Jensen, Nevada Bar No. 8509

Fernley City Attomey
OFFICE OF THE CITY ATTORNEY

595 Silver Lace Blvd.
Fernley, Nevada 89408

Attorneys for the City of Fernley, Nevada

"IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY

CITY OF FERNLEY, NEVADA, a

Case No.; 120C 00168 1B

Nevada municipal corporation,

V.

STATE OF NEVADA ex rel. THE NEVADA
DEPARTMENT OF TAXATION; THE
HONORABLE KATE MARSHALL, in her
official capacity as TREASURER OF THE
STATE OF NEVADA,; and DOES 1-20,

inclusive,

NEVADA LEGISLATURE,

Dept. No.: I
Plaintiff,

Defendants,

Intervenor.

AMENDID
PERSON MOST KNOWLEDGI.

NOTICE OF DEPOSITION OF WARNER AMBROSE AS THE
ABLE FOR THE DEPARTMENT OF TAXATION

TO: The Person Most Knowledgeable for the Department of Taxation/Warner

Ambrose; and,

TO: Andrea Nichols, Esq., of the Office of the Attorney General, Attorney for

Defendant Nevada Depariment of Taxation.

"

015342\0001\10787722.2

Case No. 66851 -
TA 4109




BROWNSTEIN HYATT FARBER SCHRECK, LLP

(702) 382.2181

50 WEST LiIBERTY STREET, SUTTE 1030
REND, NEVADA 89501

PLEASE TAKE NOTICE that at 1:30 p-m. on Thursday, December 12, 2013, at the
law offices of Smith and Harmer, 502 North Division Streel, Carson City, Nevada 89703,
Plaintiff City of Fernley, Nevada will take the oral deposition of the Person Most
Knowledgeable/Warmer Ambrose, for the Department of Taxation, upon oral examination, -
pursuant to Rule 26 and Rule 30 of the Nevada Rules of Civil Procedure, before a Notary
Public or before some other officer authorized by the law to administer oaths.

Oral examination will continue from day to day until completed. You are invited to

attend and cross-cxamine,

-
DATED this_2}""_ day of Nove

'SCHRECK, LLP

Jogluta J. Hi%s,ﬁﬂevada-BarNo.-éé#E))
Clark V. Vellis, Nevada Bar No. 5533
50 West Liberty Street, Suite 1030
Reno, Nevada 89501

Telephone: 775-622-9450

Attorneys for the Cily of Fernley, Nevada

0153420001\10787722.2 2
Case No. 664‘%51




BROWNSTEIN HYATT FARBER SCHRECK, LLP

RENQ, NEVADA 89501
(702) 382-2101

50 WEST LIBERTY STREET, SUTTE 1430

S AW N

O oo

10
11

S 12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OT SERVICE
I HEREBY CERTIFY that I am an employee of BROWNSTEIN HYATT FARBER

2 -
SCHRECK, LLP, and that on this .Z/ of Novermber, 2013, 1 caused to be served via
electronic mail and U.S, Mail, a true and correct copy of the above foregoing Amended Notice of

Deposition of Warner Ambrose as the Person Most Knowledgeable for the Department of

Taxation properly addressed to the following:

Andrea Nichols, Esq,,

5420 Kietzke Lane, Suite 202
Reno, Nevada 89511
anichols@ag.nv.gov

Brenda J. Erdoes, Esq.
Kevin Powers, Esq.
kpowers@lcb.state,nv.us

J. Daniel Yu, Esq.
dan.yu@lcb.state.nv.us
Legislative Counsel Bureau
401 South Carson Street
Carson City, Nevada 89701

Kbt Chsgnani

Employe€ f Brgwastein Hyatt Farber Schreck, LLP

0153421000171 0787722.2 3
‘ Case No. 66851

JA 4111




Molezzo Reporters

Certified Court Reporters
201 West Liberty Street
Suite 202
Reno, Nevada 89501

Andrea Nichols, Esq.

ATTORNEY GENERAL'S OFFICE
LITIGATION DIVISION

100 North Carson Street

Carson City, Nevada 89701

Invoice

Date Invoice #

1/12/2014 | R1212132

Terms

Net 30

Description

Qty Amount

Fernley v State of NV - December 12, 2013
Depo of Terry Rubald

One Copy

Depo of Warner Ambrose

One Copy :
Exhibits & Tabs

90 202.50

67 150.75
59 20.65

THANK YOU!

Federal Tax ID: 880504825

Total $373.90

15% LATE CHARGE WILL APPLY IF NOT PAID BY DUE DATE

Phone # Fax # E-mail

Web dite

(775) 3223334 | (775) 322-8887 | molezzoreporters@gmail.com

www.molezzo.com

Case No. 66851
JTA 4112




