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SECOND JUDICIAL DISTRICT COURT

STATE OF NEVADA

COUNTY OF WASHOE

Case History - FV10-04478
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1 Recommendations and Notice to Set filed by Obligee; and having heard the arguments 

2 of counsel, 

3 	 Based upon these documents, the papers and pleadings on file herein and 

4 for good cause shown, the Court makes the following determination. 

5 
I. 	STANDARD OF REVIEW 

6 
Because the issues presented by the Obligee's Motion and Objection are 

7 
legal in character, the Court reviews the Master's Recommendation de novo.  See 

8 
9 WDCR 32(1)(a) & (b); see also, Nassiri v. Chiropractic Physicians' Bd.,  130 Nev. 	; 

10 327 P.3d 487, 489 (2014). 

11 
	 II. 	FACTUAL FINDINGS & DISCUSSION  

12 
	

The Court adopts the "Findings of Fact" and "Discussion" portion of the 

13 Master's Recommendations as if fully set forth herein. 

14 
	

III. 	CONCLUSIONS OF LAW  

15 
	

A. 	The Statute is Clear and Unambiguous  

16 	 NRS 425.360(4) provides: 

17 	
Debts for support may not be incurred by a parent or any other 

18 
	 person who is the recipient of public assistance for the benefit 

of a dependant child for the period when the parent or other 
19 
	

person is a recipient. 

20 
	

This language is clear and unambiguous on its face. It makes no 

21 allowance for children who are not the beneficiaries of the public assistance at issue. It 

22 also does not permit, as requested by Obligee, the accrual of support during the time 

23 / / / 

24 
/ / / 

25 
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1 	the Obligor is the recipient of public assistance, as that would be a "debt" which, 

2 pursuant to the plain language of the statute, "may not be incurred.. .". 1  See, MGM 

3 Mirage v. Nevada Ins. Guar. Ass'n., 125 Nev. 223, 228-29, 209 P.3d 766, 769-70 

4 (2009) (when a statute is plain and unambiguous and has only one meaning, it must be 

construed as written unless such a construction is at odds with statutory intent.) 

The Court is mindful of the burden this statute places on a parent who 

should receive child support but does not due to the plain dictates of NRS 425.360(4). 

However, this issue of policy is one with which the Legislature must grapple. As set 

forth below, the Court is bound to follow the statute as written. 

B. 	The Application of NRS 425.360(4) is Not a Retroactive 
Modification of Child Support 

Obligee's argument that the application of NRS 425.360(4) is a retroactive 

modification of child support misapprehends the effect of the statute. 

The statute causes a child support obligation to cease, by operation of 

law, during any period the obligor parent is a recipient of public assistance. 2  Because 

the child support obligation must cease, no amount of support can ripen into a vested 

right which cannot be modified. 3  

"Debt" is defined as "something owed: obligation." See Webster's Ninth Collegate Dictionary, p. 328 
(1983). This broad definition must also include an obligation which accrues and then matures after the 
obligor ceases receiving public assistance. 

2  The Master's Recommendations state that the effect of NRS 425.360(4) is to stay a child support 
obligation. See Master's Recommendation 3:27 and 4:3. To the extent this language implies that the 
child support obligation accrues and is payable once the obligor is not receiving public assistance, it 
violates NRS 425.360(4) and is expressly overruled. The accrual of a child support obligation is the same 
as incurring a debt for child support which is prohibited by the statute. 

25 3  The cessation, by operation of law, of child support is not unique to this statute. Child support, by its 
terms, extends until a child is 18 or 19 if still in high school. When a child turns 19, or graduates from 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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C. 

	

	No Property Interest has Vested and So No "Taking"  
Has Occurred.  

Because child support must cease during the operative time defined by 

NRS 425.360(4), no child support payments accrue nor do any of these payments vest. 

Although there may be a property interest in vested child support payments, no such 

interest exists in future, unmade payments, which can be modified by the Court if 

certain circumstances exist. See, e.g., NRS 125B.145. Because no child support 

payments have vested, there is no "taking" of property under the Constitution. 

D. 

	

	Is a Hearing Necessary Before Child Support 
Can Cease Under NRS 425.360(4)  

It is first noted that because no vested property right is being impacted, a 

12 hearing is not necessary, as due process is afforded to protect rights rather than 

13 expectations. However, the Obligee may have an interest in the continued receipt of 

14 child support payments, so analysis of the right to a hearing is appropriate. 

15 	 Obligee has urged Mathews v. Eldridge, 424 U.S. 319, 96 S.Ct. 893, 

16 (1976) as requiring a hearing before NRS 425.360(4) can operate. As in Mathews this 

17 Court concludes that the administrative procedures in place provide all the process that 

18 is due under the Constitution (of both Nevada and the United States) prior to ceasing 

the stream of child support payments to an obligee. 
19 

In Mathews the Supreme Court reminds us that Due Process is flexible 

20 and calls for the procedural protections demanded by a particular situation before an 

21 individual is finally deprived of a property interest, Mathews 424 U.S. at 902, citing  

22 Morrissey v. Brewer, 408 U.S. 471, 481, 92 S.Ct. 2593, 2600, 33 L.Ed.2d 484 (1972). 

23 The Court then analyzes three factors to determine the appropriate due process to be 

24 

25 	high school the child support obligation ceases by operation of law, without the obligor parent having to 
take any action to cause the obligation to stop. See NRS 125B.200; 125B.020 et seq.  

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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1 afforded: 1) the private interest that will be affected by the official action; 2) the risk of 

2 erroneous deprivation of such interest by the procedures used and the value of 

3 additional safeguards; and 3) the governmental interest including any fiscal or 

4 administrative burden that any additional procedures would entail. 

	

5 
	1. 	Factor One 

	

6 
	 Because child support is not a needs based interest such as welfare, 

7 something less than an evidentiary hearing is necessary. Compare Mathews, which 

8 involved the termination of social security disability payments. Child support is not 

9 based upon the need of the child or the custodial parent, but rather the statutory formula 

10 is based upon the non-custodial parent's gross monthly income. The amount of child 

11 support is subject to variation based upon many circumstances including: 1) the 

12 percentage of custodial time a parent spends with a child, resulting in a joint or primary 

13 custody determination; 2) the variation of the non-custodial parent's income; and 3) the 

14 adjustment of applicable statutory caps on the maximum child support amount. See 

15 Wright v. Osburn 114 Nev. 1367, 970 P.2d 1071 (1998); NRS 125B.080(93); and NRS 
16 

125B.145(4). 
17 

	

2. 	Factor Two  
18 

	

19 
	 Because the child support assessment at issue is sharply focused and 

20 based upon "routine, standard and unbiased" information" namely — is the obligor the 

21 recipient of public assistance or not — it is highly unlikely that a hearing would be 

22 necessary to protect an obligee from an inappropriate deprivation of a right. 

	

23 	 Moreover, under NRS 425.360(4), once it is determined that the obligor is 

24 receiving public assistance, no further information from the obligee would make a 

25 difference as this determination is black and white, not a nuanced and subjective 

-5- 



1 assessment of conflicting evidence. In addition, if there is an error in the public 

2 assistance determination, the obligee would be entitled to receive unpaid arrears from 

3 the obligor. Nothing in the pertinent statute prevents child support from being adjusted - 

4 for example, if the dates public assistance was afforded the obligor parent are wrong. 

5 This can be corrected easily at a later hearing. Further, the child support issue is self- 

6 
correcting, also by operation of law, as there is no hearing necessary to restart a child 

7 
support obligation again once the obligor parent is no longer receiving public 

9 

10 
	3. 	Factor Three  

11 
	 The requirement of having an evidentiary hearing prior to the cessation of 

12 child support because the obligor is receiving public assistance would create a burden 

13 on the government, both fiscal and administrative, completely out of proportion to any 

14 benefit which could be derived. 

15 	 To require an evidentiary hearing prior to ceasing a debt for child support 

16 when the obligor parent receives public assistance would dramatically add to the 

17 number of child support hearings a court would hold, resulting in significant costs to the 

18 
Courts. In addition, the need for governmental lawyers from the District Attorney's office 

19 
or the Nevada Attorney General's office to participate; a diversion of resources from 

20 
other business of the courts including other necessary hearings; and the potential delay 

21 
22 of necessary public assistance to obligor parents are all significant impacts which would 

23 cause greatly enhanced fiscal and administrative burdens to the government. This 

24 would put the obligee parent, a recipient of a benefit which is not needs based, in a 

25 

8 
assistance. 
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ealk 
ET E. ROBB 

rict Judge 

1 position of priority over the needs of an obligor parent receiving public assistance, which 

2  is a needs based benefit. 

	

3 	 When the extremely limited value of any hearing held prior to following 

4 NRS 425.360(4) (which would be limited to proof of an obligor receiving public 

5 assistance) is balanced against the delay of necessary public assistance and the cost 
6 

and judicial and other governmental resources necessary to hold a pre-cessation 
7 

hearing, due process does not require that a hearing be held prior to the cessation of 
8 
9 child support. 

	

10 
	 In addition, the lack of an evidentiary hearing to cease child support is 

11 offset by the lack of evidentiary hearing for child support payment to recommence when 

12 the obligor stops receiving public assistance. Further, because an obligee can request 

13 a hearing and contest any erroneous determination that the obligor was receiving public 

14 assistance, the obligee has been given the necessary opportunity to present his case 

15 and to protect his interest in obtaining appropriate child support. The requirement that 

16 obligee parents have an opportunity to be heard "at a meaningful time and in a 

17 meaningful manner" as mandated by procedural due process is satisfied by NRS 

18 
425.360(4) and the administrative procedures which implement it. 

19 
Obligee's Objection is denied. 

20 
IT IS SO ORDERED. 

21 

	

22 
	 Dated: August  AD  , 2014. 

23 

24 

25 
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1 	 CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second 

Judicial District Court in and for the County of Washoe, and I deposited for mailing in 
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8 3811 Patricia Lane 
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JONATHAN H. KING, ESQ. 
2 Nevada State Bar No. 22 

429 Marsh Avenue 
3 Reno, Nevada 89509 

Telephone: (775) 322-2211 
4 Attorney for Obligee 

5 
	

IN THE FAMILY DIVISION 

6 
	

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 
	

IN AND FOR THE COUNTY OF WASHOE 

8 

9 JOSUE TERRONES VALDEZ 

10 
	

Obligee, 

11 
	

vs. 	 Case No. 	FV10-04478 

12 PATRICIA SOTO AGUILAR, 	 Dept. No. 	j..3- 

13 	 Obligor. 

14 

15 	 NOTICE OF ENTRY 

16 	PLEASE TAKE NOTICE that an ORDER AFFIRMING 1N PART AND DENYING IN 

17 PART MASTER'S FINDINGS AND RECOMMENDATIONS REGARDING MOTION FOR 

18 DECLARATORY AND INJUNCTIVE RELIEF was entered on the 20t h  day of August, 2014; a 

19 copy is attached hereto. 

20 	 AFFIRMATION Pursuant to NRS 239B.030 

21 	The undersigned does hereby affirm that the preceding document does not contain the 

22 social security number of any person. 

23 	DATED this 	 day of September, 2014. 

24 
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Transaction # 456 604 

2 

3 	 IN THE FAMILY DIVISION 

4 	OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
5 	 IN AND FOR THE COUNTY OF WASHOE 
6 

7 JOSUE TERRONE8 VALDEZ, 	 Case No. FV10-04478 

Obligee, 
Dept, N. 	13 vs. 

PATRICIA SOTO AGUILAR, 

Obligor. 

mogfLaMmiltABLA_Q_xL4 D EN NG m PART maTERismis AND 	 REGARDING  
MQTION FOR DECLARATORYAND INJUNCTIVE RELIEF  

This matter was heard on July 16, 2014 based upon Obligee, Josue 
Terrones Valdez' ("Obligee") Objection to Master's Recommendations and Notice to Set 
filed on May 19, 2014. Obligee was present at the hearing by and through Jonathan 

King, Esq. Obligor, Patricia Soto Aguilar ("Obligor") was present representing herself, 

Washoe County Chief Deputy District Attorney, Susan Hallanan, Esq. was also present. 

The Court, having reviewed the Motion for Declaratory and Injunctive 

Relief filed by Obligee on January 24, 2014; the Response to Motion for Declaratory 

and Injunctive Relief filed February 18, 2014 by the Washoe County District Attorney's 

Office; the Master's Findings and Recommendations Regarding Motion for Declaratory 
and Injunctive Relief ("Master's Recommendations"); the Objection to Master's 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



1 Recommendations and Notice to Set filed by Obligee; and having heard the arguments 

2 of counsel, 

	

3 	 Based upon these documents, the papers and pleadings on file herein an 

4 for good cause shown, the Court makes the following determination. 

	

5 	
1. 	piTappfditct oF Rgyi ,Evy 

6 
Because the issues presented by the Obligee's Motion and Objection are 7 

a 
legal in character, the Court reviews the Master's Recommendation de novo. See  

	

9 
	WDCR 32(1)(a) & (b); seealso, Naspiri v, chiropractic Physicians' Bd.,  130 Nev, 	; 

10 
327 P.3d 487, 489 (2014). 

11 
	

II. 	FACTUAL FINDINGS & pispussioN 

	

12 	 The Court adopts the "Findings of Fact" and "Discussion" portion of the 

13 Master's Recommendations as if fully set forth herein. 

	

14 	 III . ganalE;MRE.Lkff 

	

15 	 A. 	The S*tute is Claes ad Unambiguous 

	

16 	
NRS 425.360(4) provides: 

	

17 	
Debts for support may not be incurred by a parent or any other 

	

18 
	

person who is the recipient of public assistance for the benefit 
of a dependant child for the period when the parent or other 

	

19 
	

person is a recipient. 

	

20 
	

This language is clear and unambiguous on its face. It makes no 

21 allowance for children who are not the beneficiaries of the public assistance at issue. It 

22 also does not permit, as requested by Obligee, the accrual of support during the time 
23 III 

24 
I I I 

25 



1 	the Obligor is the recipient of public assistance, as that would be a "debt" which, 

2 pursuant to the plain language of the statute, may not be incurred...". 1  See, MGM 

3 Mirage v. Nevada Ins. Guar. Ass'n., 125 Nev. 223, 228-29, 209 P.3d 766, 769-70 

4 (2009) (when a statute is plain and unambiguous and has only one meaning, it must be 

5 construed as written unless such a construction is at odds with statutory intent.) 
6 

	

	
The Court is mindful of the burden this statute places on a parent who 

should receive child support but does not due to the plain dictates of NRS 425.360(4). 

9 
forth below, the Court is bound to follow the statute as written. 

B. 	he Applicatio9_o1_NRS 425.360(4) is Not a Retroactive  
Modification of Child Support 

Obligee's argument that the application of NRS 425.360(4) is a retroactive 

modification of child support misapprehends the effect of the statute. 

The statute causes a child support obligation to cease, by operation of 

law, during any period the obligor parent is a recipient of public assistance. 2  Because 

the child support obligation must cease, no amount of support can ripen into a vested 

right which cannot be modified. 3  

1 "Debt" is defined  as "something owed: obligation..? See  Webster's Ninth Co'legate Dictionary, p. 328 (1983). This broad definition must also include an obligation which accrues and then matures after the obligor ceases receiving public assistance. 

2  The Master's Recommendations state that the effect of NRS 425.360(4) is to Aty a child support obligation, See Master's Recommendation 3:27 and 4:3. To the extent this language implies that the child support obligation accrues and is payable once the obligor is not receiving public assistance, it violates NRS 425.360(4) and is expressly overruled. The accrual  of a child support obligation is the same as incurring a debt for child support which is prohibited by the statute. 

25 3  The cessation, by operation of law, of child support is not unique to this statute. Child support, by its terms, extends until a child is 18 or 19 if still in high school. When a child turns 19, or graduates from 

8 
However, this issue of policy is one with which the Legislature must grapple. As set 
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1 	 C. 	No Property Interest has Vested and So No "Taking"  
Has Occurred.  

2 

	

3 
	 Because child support must cease during the operative time defined by 

4 NRS 425.360(4), no child support payments accrue nor do any of these payments vest. 

5 Although there may be a property interest in y9sted  child support payments, no such 

6 interest exists in future, unmade payments, which can be modified by the Court if 

7 certain circumstances exist. See, ej,, NRS 125B.145. Because no child support 

8 payments have vested, there is no "taking" of property under the Constitution. 

	

9 	 D. 	1.a.A1-_fea. 	 Su. art 

	

10 
	

Can Cease Under NRS 425.360(4) 

	

11 	 It is first noted that because no vested property right is being impacted, a 
12 hearing is not necessary, as due process is afforded to protect rights,  rather than 
13 expectations.  However, the Obligee may have an interest in the continued receipt of 
14 child support payments, so analysis of the right to a hearing is appropriate. 

	

15 
	

Obligee has urged Mathews v. Eldridge,  424 U.S. 319, 96 S.Ct. 893, 
16 (1976) as requiring a hearing before NRS 425.360(4) can operate_ As in Mathews  this 
17 Court concludes that the administrative procedures in place provide all the process that 
18 is due under the Constitution (of both Nevada and the United States) prior to ceasing 
19 the stream of child support payments to an obligee. 

In Mathews,  the Supreme Court reminds us that Due Process is flexible 20 
and calls for the procedural protections demanded by a particular situation before an 

21 individual is finally deprived of a property interest, Mathews  424 U.S. at 902, citing  
22 Morrissey v. Brewer,  408 U.S. 471, 481, 92 S.Ct. 2593, 2600, 33 L.Ed.2d 484 (1972). 
23 The Court then analyzes three factors to determine the appropriate due process to be 
24 

25 high school the child support obligation ceases by operation of law, without the obligor parent having to take any action to cause the obligation to stop. See NRS 1256.200; 1256.020 et seq. 



1 afforded: 1) the private interest that will be affected by the official action; 2) the risk of 

2 erroneous deprivation of such interest by the procedures used and the value of 

3 additional safeguards; and 3) the governmental interest including any fiscal or 

4 administrative burden that any additional procedures would entail. 

	

5 
	1. 	Factor One  

	

6 
	 Because child support is not a needs based interest such as welfare, 

7 something less than an evidentiary hearing is necessary. Compare Mathews, which 

8 involved the termination of social security disability payments. Child support is not 

9 based upon the need of the child or the custodial parent, but rather the statutory formula 

10 is based upon the non-custodial parent's gross monthly income. The amount of child 

11 support is subject to variation based upon many circumstances including: 1) the 

12 percentage of custodial time a parent spends with a child, resulting in a joint or primary 

13 custody determination; 2) the variation of the non-custodial parent's income; and 3) the 

14 adjustment of applicable statutory caps on the maximum child support amount. _e_e 
15 

Wright v. Osburn 114 Nev. 1367, 970 P.2d 1071 (1998); NRS 125B.080(93); and NRS 
16 

125B.145(4). 
17 

	

2. 	Factor Two  
18 

	

19 
	 Because the child support assessment at issue is sharply focused and 

20 based upon "routine, standard and unbiased" information" namely — is the obligor the 

21 recipient of public assistance or not — it is highly unlikely that a hearing would be 

22 necessary to protect an obligee from an inappropriate deprivation of a right. 

23 
	

Moreover, under NRS 425.300(4), once it is determined that the obligor is 

24 receiving public assistance, no further information from the obligee would make a 

25 difference as this determination is black and white, not a nuanced and subjective 



1 assessment of conflicting evidence. In addition, if there is an error in the public 

2 assistance determination, the obligee would be entitled to receive unpaid arrears from 

3 the obligor. Nothing in the pertinent statute prevents child support from being adjusted - 

4 for example, if the dates public assistance was afforded the obligor parent are wrong. 

5 This can be corrected easily at a later hearing. Further, the child support issue is self- 
6 

correcting, also by operation of law, as there is no hearing necessary to restart a child 
7 

support obligation again once the obligor parent is no longer receiving public 
8 

assistance. 
9 

10 
	3. 	Factor Three 

11 
	 The requirement of having an evidentiary hearing prior to the cessation of 

12 child support because the obligor is receiving public assistance would create a burden 

13 on the government, both fiscal and administrative, completely out of proportion to any 

14 benefit which could be derived. 

15 	 To require an evidentiary hearing prior to ceasing a debt for child support 

16 when the obligor parent receives public assistance would dramatically add to the 

17 number of child support hearings a court would hold, resulting in significant costs to the 
18 

Courts. in addition, the need for governmental lawyers from the District Attorney's office 
19 

or the Nevada Attorney General's office to participate; a diversion of resources from 20 
21 other business of the courts including other necessary hearings; and the potential delay 

22 of necessary public assistance to obligor parents are all significant impacts which would 

23 cause greatly enhanced fiscal and administrative burdens to the government. This 

24 would put the obligee parent, a recipient of a benefit which is not needs based, in a 

25 
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24 

1 position of priority over the needs of an obligor parent receiving public assistance, which 

2 is a needs based benefit. 

	

3 	 When the extremely limited value of any hearing held prior to following 

4 NRS 425.360(4) (which would be limited to proof of an obligor receiving public 

5 assistance) is balanced against the delay of necessary public assistance and the cost 
6 

and judicial and other governmental resources necessary to hold a pre-cessation 
7 

hearing, due process does not require that a hearing be held prior to the cessation of 8 
9 child support. 

	

10 
	 In addition, the lack of an evidentiary hearing to cease child support is 

11 offset by the lack of evidentiary hearing for child support payment to recommence when 

12 the obligor stops receiving public assistance. Further, because an obligee can request 

13 a hearing and contest any erroneous determination that the obligor was receiving public 

14 assistance, the obligee has been given the necessary opportunity to present his case 

15 and to protect his interest in obtaining appropriate child support. The requirement that 

16 obligee parents have an opportunity to be heard "at a meaningful time and in a 

17 meaningful manner as mandated by procedural due process is satisfied by NRS 
18 

425.360(4) and the administrative procedures which implement it. 
19 

Obligee's Objection is denied. 
20 

IT IS SO ORDERED. 
21 

	

22 
	 Dated: August  AP  , 2014. 

23 

25 
BRIDIpET E. ROBB 

rict Judge 
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1 	 CERTIFICATE OF SERVICE 

2 

3 
	 Pursuant to NRCP 5(b), I certify that I am an employee of the Second 

4 Judicial District Court in and for the County of Washoe, and I deposited for mailing in 

5 the county mailing system for postage and mailing with the United States Postal Service 

6 in Reno, Nevada, a true copy of the attached document addressed as follows: 

7 Patricia Soto Aguilar 

8 3811 Patricia Lane 

9 Reno, NV 89512 

10 

I hereby certify that I electronically filed the foregoing with the Clerk of the 

Court by using the ECF system which will send a notice of electronic filing to the 

following: 

JONATHAN KING, ESQ. 

SUSAN HALLAHAN, ESQ. 

DATED this k0 day of 	04.4 	, 2014. 

18 

19 

20 
	 UDFCIAL ASSISTANT 

21 

22 

23 

24 
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              CASE NO. FV10-04478 JOSUE VALDEZ VS. PATRICIA AGUILAR 
 
 
 
 
 
 
 
 
 
1/6/2011 
2:30 PM 
MASTER 
EGAN 
WALKER 
DEPT. NO. 
UM 
R. WILDING 
(Clerk) 
JAVS 
 
 

 
NOTICE OF INTENT TO ENFORCE 
Obligee was present, representing himself.     
Susan Hallahan, Chief Deputy District Attorney, was present on behalf of the 
Family Support Division. 
Obligor was present, representing herself. 
Marco Contreras interpreted for the Obligor. 
Parties sworn. 
Exhibit A was confirmed but not admitted.   
 
Obligor testified: That she has not worked for 2 months and she owes money for 
rent and denied that there are other adults living in the home.  Obligor denied 
that she smokes and stated that she has applied for work and went on to explain 
her expenses and noted that her siblings help her with rent but not with child 
support.  Obligor repeated that she is not working and she explained that her 
children’s father paid for her trip to California by sending her $200.  Obligor does 
not have any money on her today and noted that she does not have a driver’s 
license and she has not been to jail.  Obligor explained that she has 3 other minor 
children and she is not able to support them and she can’t pay rent or buy diapers  
Obligor stated that the Obligee has 2 jobs.   
 
Obligee testified: That he has not received money from the Obligor and he is 
seeking interest and penalties and he noted that the Obligor is working and is 
lying about it.  Obligee stated that he can’t remember the name of the Obligor’s 
prior employer but it was at a warehouse.  Obligee further noted that the Obligor 
went to California for a week so she can afford to travel to Anaheim.  Obligee 
stated that he wants custody as the Obligor does not pay.  Obligee stated that the 
Obligor needs to pay.   
 
Court:  Advised the parties that we are not here on custody/visitation issues. 
 
MASTER’S RECOMMENDATION: 
 
Nevada has continuing exclusive jurisdiction. 
Judgment entered in the amount of $1713.14 through November 2010. 
Obligor shall pay $50 per month toward arrears beginning December 2010. 
Pursuant to prior Order, Obligor shall pay $531 per month in ongoing child 
support beginning December 2010. 
Payments shall be by wage assignment. 
Obligee shall provide medical insurance for the minor child/children, if available 
through an employer at a reasonable cost. 
The Parties shall split the cost of any un-reimbursed medical expenses. 
         RW 2/10/2011 

F I L E D
Electronically

02-10-2011:03:08:37 PM
Howard W. Conyers
Clerk of the Court

Transaction # 2027081



  
 

CASE NO. FV10-04478 JOSUE VALDEZ VS. PATRICIA AGUILAR 
   
 
 
 
 
01/02/14 
3:30 PM 
MASTER 
LANCE WHITE 
DEPT. NO. UM 
N. HUTCHERSON 

(Clerk) 
JAVS 
Bailiff  
D. CROCKETT 
 
 

MOTION TO MODIFY 
Obligee was present, represented by Jonathan King, Esq. 
Susan Hallahan, Chief Deputy District Attorney, was present on behalf of the Family 
Support Division. 
Obligor was present, representing herself. 
Natalia Cardillo, Court Certified Spanish Interpreter, was present with Obligor. 
Parties’ sworn. 
Exhibit 1 is marked. 
 
Obligor questioned by Ms. Hallahan. 
Obligor:  She confirms her address.  She is currently unemployed.  Obligor has been 
unemployed for more than four years.  She is not disabled.  Obligor has four other minor children 
that she is responsible for.  All of the children live with her.  She is receiving cash aide for three of 
the children in her home.  Obligor also receives medic aide.   
 
Obligee questioned by Ms. Hallahan. 
Obligee:  He confirms his address.  He is employed full time earning $14.00 per hour.  Obligee 
has insurance for the child through St. Mary’s.  He pays about $90.0 per week for the insurance 
premium that covers him and the child.  Obligee received the audit and is requesting the 
collection of the interest and penalties.  He last received a payment from the Obligee in 
November 2011. 
 
Ms. Hallahan:  She makes her recommendation. 
 
Mr. King:  He states that he intends to make a test case out of this matter.  He contends that 
NRS 425.360 is unconstitutional both on its face and as applied to the facts of this case.  Mr. King 
states that it is a violation of the Fifth Amendment of the Constitution.  He states that the Obligor 
has made very few payments in the last few years and he believes that she owes well over the 
$7,000.00 listed on the audit.  He will be challenging the statute.  Mr. King states that it does not 
make sense to lower a child support order to $100.00 per month, but it won’t be charged or 
collected. 
 
Obligor:  She states that she has been receiving this assistance since 2010 because the 
children’s father is not helping her with anything. 
 
Obligor questioned by Mr. King. 
Obligor:  She receives $2,202.00 per month from her husband.  She states that he gives her 
that money for the bills.  She has to pay all of the bills and buy clothes. 
 
Ms. Hallahan:  She recommends that she and Mr. King brief this issue and submit it to the 
Court for an appropriate ruling.  
 

MASTER’S RECOMMENDATIONS: 
The Court recommends Mr. King file his brief by February 3, 2014. 
The Court further recommends Ms. Hallahan file her response by March 3, 2014. 
The Court will issue Findings and Recommendations based on the briefs filed.  

F I L E D
Electronically

01-10-2014:12:09:00 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4249730
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Case No. FV10-04478     JOSUE VALDEZ VS. PATRICIA AGUILAR 
 
 
Date, Judge, Officers  
of Court Present                      APPEARANCES/HEARING        
July 16, 2014 
The Honorable 
BRIDGET E. 
ROBB  
Dept. No. 13 
N. Mason 
(Clerk)  
Reporter-JAVS 
B. Lux 
(Bailiff) 
 

OBJECTION TO MASTER’S RECOMMENDATION (UIFSA) 
Obligee Josue Valdez was not present but Counsel Jonathan King was present representing him. 
Obligor Patricia Aguilar was present without Counsel representing herself. Washoe County Deputy 
District Attorney Susan Hallahan was also present. Court Interpreter Natalia Cardillo also appeared, 
having been previously sworn by the Court.  
 
(The Court indicated that it was taking this matter up de novo since it is a matter of law.) 

 
Counsel King presented three different hypothetical child support situations. He indicated that his 
client is not wealthy and has physical custody of the parties’ minor child. He stated that there are 27 
months at issue in this matter when the Obligor didn’t pay child support but also didn’t file anything 
indicating that she was receiving public benefits for another child. He indicated that his client and the 
minor child need child support since the public benefits were received for a different child. He stated 
that the Obligor did nothing she should have done to modify the child support obligation. He further 
stated that the Obligor seems to be taking the position that if she can stay on public assistance, she’ll 
never have to pay support for the minor child. He indicated that the statute being quoted by the 
District Attorney is unconstitutional and that child support should be morally and statutorily paid. He 
also stated that the DA argued that once child support accrues, it becomes vested, and that this 
supports his position in this matter. He indicated that the Obligor is trying to retroactively modify the 
child support that has already accrued and vested. He also stated that any decision of the Court will be 
appealed by either side. He further stated that the statute creates a situation where one section of 
society is found to be owed child support, whereas another section of society is not found to be owed 
child support. He then requested that, if his objection is denied, that the fees to file an appeal be 
waived for his client since he would not be able to afford the filing fees. 
 
Counsel Hallahan stated that she has nothing to add to her brief to the Court.  
 
COURT ORDERED: the Court will review any case law that may apply to this matter and will 
issue a decision regarding the Obligee’s Objection. The Court will look into whether or not it 
can waive the filing `fees for the appeal. 
 
The Court was to prepare the order after hearing.

 

F I L E D
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JOSUE TERRONES VALDEZ, 
    

Obligee, 

 vs. 
 
PATRICIA SOTO AGUILAR, 
 

Obligor. 
 
_____________________________________________/ 
 
 

 

 

Case No. FV10-04478 

Dept. No. 13 

  

 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 

   I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe; that on the 10th day of November, 2014, I electronically filed 

the Notice of Appeal in the above entitled matter to the Nevada Supreme Court. 

I further certify that the transmitted record is a true and correct copy of the original 

pleadings on file with the Second Judicial District Court. 

  Dated this 10th day of November, 2014 

 

       CATHY  HILL, ACTING 
       CLERK OF THE COURT 
 
       By /s/ Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically

2014-11-10 10:00:31 AM
Cathy Hill

Acting Clerk of the Court
Transaction # 4688567


