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ATTORNEY FOR: WASHOE COUNTY DISTRICT ATTORNEY’S OFFICE

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOSUE TERRONES VALDEZ
Obligee,

VS.

PATRICIA SOTO AGUILAR
Cbligox.

Case No.  FV10-04478

Dept. RNo. M

T N i Nt Nl it it

JUDGMENT AND ORDER -

The Notice Of Intent To Enforce matter was heard on January 6, 2011
before the Court Master with the following persons present: ’

Obligee: r)b Present { ) Not present PRESENTED by '
District Attorneyis Office |-

MRS oo so
After considering all of the evidence, the Master hereby makes the
following Findings and Recommendations: ’

Obligor: N Present { ) Not present Represented by: \.PA-D \{Q.M/

{XX}) Obligor is the parent of the following child.
ANDREI TERRONES SOTO 03/06/2009

{ ) Obligor was pProperly served and noticed of today’s hearing at his / her
last known address and failed to appear. :
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{ ) Obligee was properly noticed of today’s hearing

(XX) Nevada has continuing exclusive jurisdiction pursuant to the Full Faith
and Credit, for Child Support Orders Act (FFCCSOR) {28 U.S.C. 1738B), and the
Uniform Interstate Famil
for this Iinding is: \ 4,
_lMJ\ .‘_ X AL

{ ) Obligor’s gross monthly income $ : formula amount: $=8 C.
Basis for deviation from State formula:

(X) a judmi is entered against Obligor for child support arrears in the

amount of $ in principal plus $ 3. : in integtest plus
$ =) in penalties for a total of §_Y\ ' from Qe"ll | iD :
1d

through 1} 531 %5 1D . (See attached Custodian Financial Audit for Ch
Support). Obli ‘shall be- given thirty (30) days to provide proof of
additional payments to the District Attarney’s Office.

( ?{) Obligar shall pay $§ : );') s .] !2 per month in ongoing chilgd support- due
ater than the last day of the calendar month beginning Ao rm’

(X) A wage withholding shall be issued immediately.

(XX) Obligor is respomsible for all payments due under this drder'._. At any
time withholding does not occur, Obligor must make voluntary payments to the
State Collection and Disbursement Onit. All payments MUST be in the form of
2 cashier’s check or money order (personal checks will not bé accepted) and
made payable to SCaDU and mailed ta: STATE COLLECTION AMD DISBURSEMENT UNIT
P.O. BOx 58950, IAS VEGAS, NV 89193-8950. Obligor must place his/her social
sacurity minber, namo (first, middle, last) and the name of custodian (first
and last) on the face of each payment. Your child support payment does not
get credited to your case until the payment is received by sSCabU. NOTICE:
NOQ!EDIIWILI.EBMFORPMSPAIDDMYTOW. PAYMENT OF
SUPPORT IS'TO EE AS DPROVIDED HERRIN, AND THE GIVING OF GIFTS, OF MAKING
PURCHASES OF FOOD, CLOTEING, AND THE LIKE WILL NOT FULFILL THE OBLIGATION.

(XX) Interest will be assessed on all unpaid support balances fer cases with
a Nevada controlling order pursuvant to NRS 93.040. A 10% penalty may be
assessed on each unpaid installment, or portion thereof, of an obligation to
pay support for a child, pursvant to NRS 125B.095. If you pay your child
support through income withholding and your full obligation is not met by the
amount withheld by your employer, you are responsible to pay the difference
between your court ardered cbligation and the amount withheld by your
employer directly to the state disbursement unit. If you fail ﬁo_ do so you
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-{. ]} Obligor shall prob

will be subject to the assessment of penalties and interest. You may avoid
these additional costs by making your current child support payments each-
month. '

{ ) Obligor shall provide health coverage pursuant to:

(\/ Obligee shall proyide
TND., ; ‘

health erge pursuant «{o:

de health coverage.

( ) Obligee shall provide health coverage and Gbligor shall pay
per month for cash medical support beginning - -

( ) Obligor is to pay $ Pexr month for cash medical support
beginning and Obligee shall provide health coverage when it
becomes accessible and available at a reasonable cost.

( )Obligor ( )Obligee shall pProvide proof of inisurance coverage including -
an. insurance identification card and insurance plan provider 1181_; to the .
District Attorney’s Office, Family Support Division within fifteen (1S) days .}
of teday’s date. . ) ’

(ﬁ Expenses for health care which are not reimbursed, including,e'xp'm:s'g's
for medical, surgical, dental, orthodontic and optical expenses, must be
borne equally by both parents in the absence of extraoxdinary circumstances.

( ) A hearing shall be held on ’ at for
the purpose of ) ..

{ ) Obligor shall provide the following to the District Attorney’s Office,
Family Support Division no later than ten 10) 'days befoxre the hearing: :
. A financial declaration in a form satisfactory for filing with

the Court; -

. Written documentation regarding all efforts made toward
ocbtaining a job: )

Written documentation regarding any schooling, vocational
training and/or enrollment in classes as directed by the Court.

{ ) The Court retains jurisdiction to retroactively médit‘y the ongoing
child support to the month apnd year Obligor became employed.

(XX) Pursuant to NRS 125B.145 this Order may be reviewed every three (3)
years and is subject to future modifications upon the filing of a request for
review by either party.

{XX) Pursuant to NRS 125B.085, medical support includes, without limitation,
coverage for health care under a plan of insurance, that is reasonable in
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cost and accessible, including, without limitation, the payment of any
premium, co-payment or deductible and the payment of medical expenses.
Reasonable in cost is defined as not more than 5% of the parent’s gross
monthly income. Accessible is defined as not limited to a geographical area
or is limited to a geographical area and the child recsides withizn that area.

(XX) Unless a stay of this Order is obtained from District Court, all
enforcement procedures including, but not limited to wage withholding, -
garnishment, liens and the attachment of federal income tax returns will be
undertaken upon entry of this orxder, regardless of the payment schedule set -
forth herein and regardless of Obligor’s compliance with such payments. ; This
document may be recorded and nay act as a lien against any real or personal
property in.which Obligor has an interest. '

(XX) Obligor shall notify the District Attorney’'s Office, Family Support

custody, access to health insurance coverage or change in health insurance -
policy information, or entry of any other Order relative to child suppoxt.

It is further ordered that:

SUPPORT OBLIGATION BREAKDOWN AS FOLLOWS:

Child Support. . . . . . . § ) Effective {_ DO
Child Support Arrearages . $ Effective
Medical Cash. . . . . . . & Effective
Other - Effective

TOTAL PAYMENT: S ﬁiSl L5

Division in. WRITING of any change of address, change of employment, change ’}of'
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: AFFIRMATION PURSUANT 7O NRS 239B.030
The preceding document does not contain the social security number of any
person.

IT IS SO RECOMMENDED .

[ Dou
Dated: » 2050

COURT MASTER

NOTICE

Objections/Appeals are governed by NRS 425.3844 and Washoe District Court
Rule 32. You have thirteen (13) days from the date it was mailed to you to
file an objection. Failure to file and sexrve written objections will result
in a final Judgment being entered by District Court. ’

CBUER/JUDGMENT

l/_ The Clerk of the Court having reviewed the District Court’s file and
having determined that no objection has been filed within the ten’ day
objection period, the Master’s Recommendation is hereby deemed approved by

the District Court pursuant to MRS 425.3844. The affixing of the Clerk of the’
Court’s file stamp to this Master’s Recommendation signifies that the ten—-day
objection pariod has expired without an objection having been filed and that
the District Court deems the Master’s Recommendation to- be appréved as a
JUDGMENT and ORDER of the District Court, effective with-the file stamp date,
without need of a District Court Judge’s signature affixed heéreto. Tha :
parﬁesa:eordnedtocauplyﬁiththismmomm.

PATRICIA SOTO AGUILAR
676801200a
FV10-04478




Custodian FInancial Audit (part 1 or 2) Run Date: 12/27/2010
' Run Time: 11:14 AM

NCP Name: Soto Aguilar', Patricia Case ID: 6768012004 Office: 16
CST Nome: Terronaes Valdez, Josus Docket#: PV10-04478-
Preparsd By: COEWEY Prepared By Date: 12/27/2010
Last Updated By: COEWEY , Last Updated By Date: 12/27/2010
" Provision Type: Child Support .
Current |_Unadjudicated Arrears |  Adjudlicated Arrears
El)?t:t ?.‘.;;": Amount l’,':‘z Adjustment | Running | Adjustment | Running
Due Amount Balance Amaunt Balance
1] 09/01/2010 ) 0.00] 0.00] 0.00 0,00 0.00 0.00]1
2| _05/01/2010 0 $31.00] 0.00} £31.00 531,00 0.00, 0.00]2
3]  09/30/2010 ™M 0.00} 0.00] 0:00] . 531.00] 0.00 0.00]3
4] 10/01/2010 0 $31.00] 0.00} '531.00] 1062.00] 0.00}. 0.00}4/
5{ 10/31/2010 M " 0.00 0.00} 0.00 " 1052.0 0.00 0.00{5
6 11/01/2010 0 - 531.00 0.00] . 531,00, 1593.00 0.00 0,00}6|
7| 11/30/2010 M 0.00 0.00] 0.00]  1593,00 _0.00] 0.00§7
Totals: $1593.000  $0.00] $0.00]  $1593.00] 000  so.0
Tots! Unadjudicated: $1593.00

Total Adjudicated: $0.00
Total Arrears: $1593,00

o

https://cs.dwss.av. govlqhﬂdSupportWeb/pages/nawc/CstFinancialAuditPRl Jsp

Page 1 of 2

1272772010



Custodian Financial Audit (psrt 2 or 2)

NCP Namea: Soto Agullar, Patricia
CST Name: Terrones Valdez, Josue

Coso ID: 6768012004 .
Dockst#: FV10-04478
Prepared By: CDEWEY
Last Updated By; CDEWEY

Page 2 of 2
Run Date: 12/27/2010
Run Time: 11:14 AM

Office: 16

Prepared By Date: 12/27}2b1b

Last Updated By Date: 12/27/2010

Pravision Type: Child Support
Current Unadjudicated | Unadjudicated | Adjudicated Unadjudicated | Adjudicated
Event |Event amount| NCP Intorest (On UA) Inhgqst {On AA) Interest Fcnllty shalty
Date |Type Due |P0M| Adjust [Running| Adjust Running| Adjust [Ruvining] Adjust [Running Adjust [Running
Amount| Balance |Amount| Balance |Amount| Batance|Amount Balance |Amotint| Balance
1{09/01/2010] ) 0.00] 0.00 0.00] 0.00, 0.00 0.00, 0.00 0.00, 0.00 0.0, 0.00 0.00]1
2Jo9/01/2010] o 531.00] 0.00] 0.00 0.00]  '0.00 0.00]  0.00} 0.00{  0.00] 0.00]  0.00] 0.00]2
3]09/30/2010} ™ 0.001 0.00]  2.32] 232  0.00 0.00]  0.00 0.00f  0.00} 0.00]  0.00] 0.00J3
4]10/01/2010{ © 531.00] 0.00]  ©.00] 2.32 0.00} o.ool. 0.00] 0.0 0.00 0.0 0.00 0.0014
5110/3372010f M 0.00] 0.00]  4.65} 6.97, 0.00] " 0.00 0.00 0.00} 53.10] ' 53,1 0,00 0.00[5
6{11/01/2010] © 531.00] 0.00]  ©.00 6,97 000} - 0.00] o000 0.0 0.00} 0.00}s!
7{11/30/2010] M 0.00] 0.00] 6.97] 13.94 0.00] 0.000 00} 000 s31o]  106.20] . 0.00 0.00]7
Totals: $1593.00/s0.00| s0.00] $13.94] ¢0.00] $0.00] s0.00] $0.00 $0.00] s106.20] so.00] 0.0

Total Unadjudicated Intsrest on UA: $13.94
Total Unadjudicated Intarest on AA: $0.00
Totat Adn_tdlnud Interest: $0.00

Tote! Interest: $13.94

~J

- hnps://cs.dwss.nv,gov/cmms\;ppqnweb/pages/nawg/capinmmuditpm.jsp

Tota! Unadjudicited Pensity: $106.20 -
- Totai Adjudicated Penaity: $0.00

Total Penalty: $106.20

Total Arrears: $1593.00
Total Intérestt  $13.94
Tatal Penaltyr $106.20
" Grand Total $1713.14

1272712010



Pursuant to NRCP 5(b), I certify that I am an employee of the Washoe County
DistnctAttomeYsomce,andmatonﬂﬁsdateldepostormalrngatRem Nevada,
a true copy of the within document addressed to:

PATRICIA SOTO AGUILAR
310 MAINE ST #9
RENO, NV 89509

Dated this ! “ . day of January, 2011.

 AFFIRMATION PURSUANT TO NRS 239B.030 |
The undersigned does hereby affinn that the preceding document does not
contain the soclal security number of any person.

L

% Support Division -

676801200A

)
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Howard W. Conyers

CODE 2540

Clerk of the Court
SUSAN HALLAHAN, C.D.D.A. ion # 2031084
BAR # 4412 Transaction
PO BOX 30083

RENO, NV 89520-3083
(775) 789-7100
ATTORNEY FOR: WASHOE COUNTY DISTRICT ATTORNEY’S OFFICE

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOSUE TERRONES VALDEZ
Obligee,
vs.
PATRICIA SOTO AGUILAR Case No. FV10-04478
~ Obligor.
Dept. No. UM

Tt Rt Sttt Nt Nt P Nt wpt? Cuat “appt ot ot ut?

NOTICE OF ENTRY OF ORDER

To: PATRICIA SOTO AGUILAR
2312 WEDEKIND RD
RENO, NV 89512
PLEASE TAKE NOTICE that on January 28, 2011, the above-
entitled Court duly entered its Order in the above-entitled
/7 7/
/7 7/
/777
/7 7/

/777
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matter, a copy of which is attached hereto.
AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of any
person.

Dated this day of February, 2011.

joth

Jussuctpliahas

Chief Deputy District Attorney
Family Support Division

Pursuant to NRCP5(b} I, gertify

that on February , 2011, I deposited
for mailing a true copy of the

within document addressed to:

PATRICIA SOTO AGUILAR

Gat- et

Family Support Division
676801200A

|O




25 | DATED this__J day of August, 2013,
2% | ' '
271 ya P
28 ./ 'Attomey for Obhgee
Law
JONATHANII. K'ING

"“&’;

&m

N[NMM 89509

5)322-2211

{ CODE: 2490
| JONATHAN H. KING, ESQ, FILED
8 Nevada State Bar No. 22

{ 429 Marsh A an
Reno, Nevada 89509 BAUG 12 AM il 80

| Tel 322-2211 JOEY UR ey §-
; eephon;_or('gb?lgee VELERR oF [ COURTG
M. Cholioo

Y
IN THE FAMILY DIVISION 8 DEPUTY
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

| JOSUE TERRONES VALDEZ

10} Obligee, .
1t | vs. CascNo.  FV10-04478
12 § PATRICIA SOTO AGUILAR, Dept.No. UM

Bf Obligor.

' COMES NOW Obligee JOSUE TERRONES-VALDEZ, by and through his attomey, the
§ Law Offiicés of Jonathan H. King, and moves this Court for enforcement of the Child Support

| Order in the above-entitled matter, ﬁ:raﬂinnaﬁvereliefassociatedinﬂxeenfomaneutﬂxereot;

| and for an Order to Show Cause requiring Obligor PATRICIA SOTO-AGUILAR to appear and

5" show why she should not be held jn contempt, for imposition of sanctions, and for i imposition of
a jail sentence based upon a ﬁndmg of contempt. Said Motions are made and based upon the
pleadings on file herein, the attached Points and Authorities, and upon such testimony, evidence
_' and argumént as may be presented at any hearing to be conducted.
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POINTS AND AUTHORITIES
Pmsuanttoheanngconducted.lanuaryG 2011, resultmgmaJudgmentandOrder filed
| thereafter, ObhgeewasgrmtedludgmeNagmnstObhgorforchﬂdsuppmammgesmmmg |
| $1,713.14 through November 30, 2010, In said Judgment and Order Obligor was required to -
| make ongoing monthly payments of $531 -00, plus $50.00 to be applied towards the already
accrued child support arrearages. At the hearing in front of the Court Master, Obligor was -
| specifically wamed of the consequences of her not complying with the payment of ongolng cluld
;: supportpluspaymenttowardstheacmxedmearages. . )
Smcethehemngwasconducted, over thirty (30) montbsagoObhgorhmpmdvnrtuany
| nothing towards her child support obligation and Obligee has tried unsuccessfully to obtiin
assxmceﬁommeWashoeCommeaAmmey'somee,FmJySuppoanam Afew. |.
smaﬂpaymwtsmmadedmngzmlthemempmpmwdedmowgeemtalssmoo less than
one month of the ongoing child support. In 2012, Obligor paid absolutely nothing towards her
 child support obligation. To date in 2013 Obligor has pmdabsollmlynoﬂ!mgiowardsha-chﬂd
} support obligation, - '
) ObhgorhasuuerlyfadedmoomplymﬂlsdeudgnentandOrder The Motion is
bmughtbecauseadeqmwmppoﬁwmtbmngmvedforthebeneﬁtofﬂlemmorchld. The
§ Mouonlsregardmgtlmchﬂd,mdmth:spmmts. Andm:sawondcrfnlhappychﬂdwho
| deserves the best which includes financial support from his-mother.
Itisesﬁmmdmatmmdchﬂdmppmmemges-notindudingmmhemlﬁm 1
| now exceeds $19,000.00. Accordingly, Obligee requwtsaﬁndmgofcontemptforeachmonth in | |
hich Obligor has filed o make any payment towards child support and any month i which
shehasmadeachxldsupportpaymentwhlchxslessthantheamountreqmmd. Obligee requests
that the driver’s license privileges of Obligor be suspended. Obligee requests that sanctions
include, but not be limited to, a term of incarceration for each separate act of contempt. Obligee
Tequests an award of attorney’s fees and costs associated with the bringing of this Motion.

Attorney’s fees and costs are mandatory pursuant to the provisions of NRS 125B.140. »
"::_. Obligee also requests affirmative relief in aid of his pli‘rsuing collection of the-unpaid -

. | 12
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Law OFFiCEs oy
JONATHAN I KING
429 MARSH AVENUE
RENO, NEVADA 89500
(715) 32.221)

[

| STATE OF NEVADA )
| COUNTY OF WASHOE )

3 as to those matters I believe them to be true,

\O“\la\m-hWN

| SUBS and SWORN to before me

depositedﬁxmaﬂing,intheu.s.mmnmmmda,withposmgethmeonﬁxuyprepaid,a,
frue and correct copy of the within document, addressed as follows: '

VERIFICATION
)ss

JOSUE TERRONES VALDEZ, being first duly sworn, deposes and says under Penalty of
perjury: I am the Obligee in the above-entitled action; I have read the foregoing Motions for
Enforcement and for Order to Show Cause, and know the contents thereof The same is true a5

| of my own knowledge, except as to those matters therein stated upon information and belief, ang

on this day o 2013.

CERTIFICATE OF SERVICE BY MATI, -

Pursuant to NRCP Rule 5(b), I certify that on the day of August, 2013, 1

Patricia Sota-Aguilar
3811 Patricia Lane
Reno, NV 89512

é i’i‘ello

It




IN THE FAMILY DIVISION OF THE: SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE
: : L E R .

JOSUR TERRONES VALDEZ )
Obligee ) FAMILY COURT :
A - ) MOTION/OPPOSITION NOTICE
va. ) (REQUIRED) -
—PATRICTA SQT0 AGUILAR )
Obligor ) CASE NO. ry10-04478 -
~ f ) |perr. NO..,

3. Is this a motion or an opposition to a motion filed only to
change the amount of child support? _

reconsidmtionorancwﬁalmdthemoﬁohwasﬁled
within 10 diys of the Judge’s Order? .

IF the answer to Question 4 is YES, write in the filing Date
date found on the front page of the Judge’s Order.
B. | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you areexempt
from the $25.00 fil; g fee. However, if the Court later determines You should have paid the
filing fee, your motion wilf ot be.decided until the $25.00 fee is paid. .

1 affirm that the answers provided on this Notice are true.
Date: _ S;/ ? , / 3 Signature: '

Print Name:
Print Address: 429 Marsh Ave., Reno, NV 89509
Te!ephon‘e Number: _(775) 322-2211 :

|5

Rev. 1012472002




FILED

! CODE:

| JONATHAN H. KING, ESQ. “ HIZNOY 13 P 2: |7
o oreh Avennie “CLénk 5 e Sou
| Telephone: (775) 322-2211 sv.1. Arriola |
| Attorney for Obligee GEPUTY B
| | IN THE FAMILY DIVISION '
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
| IN AND FOR THE COUNTY OF WASHOE |
3 ;
9 | JOSUE TERRONES VALDEZ
10 | Obligee,
11 vs. CaseNo. . FV10-64478
12 § PATRICIA SOTO AGUILAR, Dept. No. UM
13 | Obligor.
14 /
16 | COMESNOW Obligee JOSUE TERRONES VALDEZ, by and through his attorney,
17 || The Law Offices of Jonathan H. King, and submits the following Schedule of Child Support
18 {| Arrearages:
19 § September 1, 2010 through November 30, 2010 - $1,713.14
50 | (8¢ Judgment and Order filed January 2§, 2011 at page 2, lines 9 - 11),
21 || omth Amount Owing  Amount Received Balence
22 {f January 2010 0 "0 0
23 § February 2010 0 0 0
24 | March 2010 0 0 0
25 | April 2010 . 0 0 0
2 || May 2010 0 0 0
27 § une 2010 0 0 0
28 § uly 2010 0 0 0

ReNo, NEVADA 89509
(739)322-2211




M__ontb Amount Owing Amount Received

Pl

2 | August 2010 0 0
3 September 2010 (See Judgment and Order filed Javuary 28, 2011)
4 § October 2010 (See Judgment and Order filed January 28, 2011
5 § November 2010 (See Judgment and Order filed January 28, 2011)
6 { December 2010 $531.00 0

7 | Subtotal for 2010

gl
9 | Jommary 2011 | $531.00 $55.00
10 | February 2011 $531.00 $100.00
11 | March 2011 $531.00 . $55.00
12 apil2on $531.00 0
13 | May 2011 $531.00 0
14 f June 2011 $531.00 0
15 § July 2011 $531.00 0
16 | August 2011 $531.00 0
17 | September 2011 $531.00  $100.00
18 | October 2011 $531.00 $200.00
19 § November 2011 $531.00 $100.00
20 } December 2011 $531,00 0
21 | Subtotal for 2011
2|
23 | January 2012 $531.00 0
24 February 2012 $531.00 0
25 f March 2012 $531.00 0
26 || April 2012 $531.00 0
27 § May 2012 $531.00 0
28 {| June 2012 $531.00 0

JONATHAN L ICING

RENG, NEVADA 89509
(7i5) 322211

Balance

0

$2.244.14

$2,244.14

$476.00
$907.00
$1,383.00

$1,914.00

$2,445.00

$2,976.00
$3,507.00

$4,038.00
$4.469.00
$4,800.00
$5.231.00
$5.762.00
$5,762:00

$ 531.00
$1,062.00
$1,593.00
$2,124.00
$2,655.00
$3,186.00

N




. NEvADA 89509
. {775) 322-2211

$531.00
$531.00
$531.00
$531.00
$531.00

$531.00

$531.00
$531.00
$531.00
$531.00
$531.00
$531.00
$531.00

$531.00
" $531.00

-$531.00 .

0

0
0
0
0
9

© © ©o © o o © ©o © & o

- Amount Owing Amount Received Balance

$3,717.00

. $4,248.00

$4,779.00:

$5.310.00 .

$5,841.00
$6.372.00
$6,372.00

$ 531.00
$1,062.00

$1,593.00 -

$2,124.00
$2,655.00

$3,186.00

$3,717.00
$4,248.00
$4,779.00
$5,310.00
$5.841.00
$5,841.00

$20,219.14




] VERIFICATION
STATE OF NEVADA )

, ) ss.
COUNTY OF WASHOE )

JOSUE TERRONES VALDEZ, being first duly swom, deposes and says under penalty of
5 fperjury: I am the Obligee in the above-entitled action; I have read the foregoing Exhibit - -

HOWN

6 |Schedule of Child Support Arrearages, and know the contents thereof. The same is true as of my

7 fown knowledge, except as to those matters therein stated upon information and belief, and as to

8 11those matters I believe them to be true.
9

10

11

E TERRONES VALDEZ

12 ISUBSCRIBED and SWORN to before me
: nthls_mdayo f | !ggmmﬁ , 2013,

£ EUZABETH J. MELLO
(A= Notary Public - Stata of Nevada :
QT o 4 wwmmm i

14§ . Ao QQ,O S35 Moc 90-08000:2- Exples St 28, 2016
- otary Publid,_/ ~

15 |

16 | AF TION Pursuant to B.0

The underslgned does hereby affirm that the preceding document does not contain the

28

LAw OFFICES oF
JONATHAN H. KING
429 MARSH AVENUE
RENO, NEVADA 89509 3
(775) 322-2211 -4




OF SERVICEBY MAII, .

, PursuanttoNRCP Rule S(b) I certify that on the _@day of November, 2013,1
pos:tedformmhng,mﬁzeUS Mail in Reno, Nevada,mthpostngethereonﬁlllyptepmd, an—ue
jand correct copy of the within document, addressed as follows:

Patricia Soto-.

3811 Patricia Lane
Reno, NV 89512

© LAwOFRICES OF
.IONA'mAN H KING
129 MARSH AVENUE
Rmo NEVADA 89509
(775) 322221

20




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

® k ¥
JOSUE TERRONES VALDEZ FAMILY COURT
: Obliger MOTION/OPPOSITION NOTICE
vs. (REQUIRED)

PATRICIA SOTO-AGUILAR
Obligor

CASENO. py)0 05473
DEPT.NO. gy

N Nt Nt Syt St Syt Nt gt

- NOTICE: © THIS MOT!ON/OPPOSITION NOTICE MUST BE ATTACHE. ASTHE
LAST PAGE to every motion or other paper filed pursuant to chapter 125, 1258
or 125C of NRS and to any answer or response to such a motion or other paper.

A. | Mark the CORRECT ANSWER withan X, . YES '  NO

1. Has a final decree or custody. order been entered in this
case? If yes, then continue to Question 2. If no, you do not
need to answer any other questions.

2. Isthisa motiori oran 6pposition to a motion filed to : : — _

change a final order? If yes, then continue to Question 3. If
1o, you do not need to answer any other questions.

3. Is this a motion or an opposition to a motion filed only to
change the amount of child support?

4. [s this a motion or an opposition to a motion for
reconsideration or a new triaj and the motion was filed
within 10 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the filing
date found on the front page of the Judge’s Order.

B. { If you answered NO to either Question | or 2 or YES to Question 3 or4, you are exempt
from the $25.00 filing fee. However, if the Court fater determines you should have paid the
filing fee, your motion will not be decided until the $25.00 fee is paid..—.. :

P e
I affirm that the answers provided on this Notice are triie. /

Date: _[/'/ / 2_ R /,3 ‘ Signature: -~

Date

Print Name:

429 Marsh Ave.
Print Address: Li ave

“Reno, NV 89509 A
Telephone Number: _ (875)322-2211 _

Rev 1392010 Q l
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FILED
Electronicatly

01-02-2014:04:30:47 BRM
Joey Orduna Hasting

Clerk of the Court

Transaction # 4231295

676801200A

CODE: 1940

SUSAN HALLAHAN, C.D.D.A. (NV Bar 4412)

KARI LEPORI CORDISCO, D.D.A (NV Bar 3467)

PO BOX 11130

RENO, NV 89520

{(775) 789-7100

DAFSLEGAL@DA . WASHOECOUNTY . US ;
ATTORNEYS FOR: WASHOE COUNTY DISTRICT ATTORNEY’S OFFIC

IN THE FAMILY DIVISION

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN BAND FOR THE COUNTY OF WASHOE

JOSUE TERRONES VALDEZ
. Obligee,
vSs.
PATRICIA SOTO AGUILAR Case No. FV10-04478

Obligor.
Dept. No. UM

— Nt Nt Nt e Tt e Nt e S st

MASTER’S FINDINGS AND RECOMMENDATIONS

The Notice and Finding of Review and Adjustment of Support Order
matter was heard on January 2, 2014 before the Court Master with the
following persons -present:

PRESENTED by: Susan Hallahan, Chief Deputy District Attorney
District Attorney’s Office
Obligee: Present Represented by: Jonathan King, Esq.

Obligor: Present Represented by: pro per
With the assistance of court interpreter Natalia Garcia

After considering all of the evidence, the Master hereby makes
the following Findings and Recommendations:

(XX) Obligor is the parent of the following child:

ANDREI TERRONES SOTO 03/06/2009

/777
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14
15
16
17
18
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20
21
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(XX) Nevada has continuing exclusive jurisdiction pursuant to the Full
Faith and Credit for Child Support Orders Act (FFCCSOA) (28 U.S.C.-
1738B), and the Uniform Interstate Family Support Act (UIFSA) (NRS
Chapter 130); the basis for this finding is: all orders were entered
in the State of Nevada.

It is further ordered that: Obligee’s counsel Jonathan King, Esq.
shall submit a legal brief no later than February 3, 2014 regarding
the constitutionality of NRS 425.360(4). Susan Hallahan, Chief Deputy
District Attorney, shall have until March 3, 3014 to file a responsive
brief. The matter shall then stand submitted to the Court for
decision.

IT IS SO RECOMMENDED.

Dat:ed:gf\> Z" , 2014

- RT MASTER

NOTICE

Objections/Appeals are governed by NRS 425,3844 and Washoe District
Court Rule 32. You have thirteen (13) days from the date it was
mailed to you to file an objection. Failure to file and serve written
objections will result in a final Judgment being entered by District
Court.

PATRICIA SOTO AGUILAR
676801200A ’
FV10-04478




CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that [ am an employee of the S'econd Judicial District Court, and
that on this date I deposited for mailing first class postage pre-paid, sent by interoffice mail, served by
EFLEX Filing System or had picked up, at | S. Sierra Street, Reno, Nevada, a true copy of the attached,

10
11
12
13
14
15
16
17
18
19
20

21

23

25

26

27

addressed to:

JONATHAN KING, ESQ.
ATTORNEY FOR OBLIGEE
** VIA EFLEX FILING SYSTEM **

PATRICIA AGUILAR
. ** PERSONALLY SERVED **

SUSAN HALLAHAN, CDDA
KARI CORDISCO, DDA

FAMILY SUPPORT DIVISION

** VIA EFLEX FILING SYSTEM **

DOCUMENT: MASTER’S FINDINGS AND RECOMMENDATIONS

Dated this Z day of G » 2014,

Chidoro

 Court Clerk
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676801200A

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOSUE TERRONES VALDEZ, )
Obligee )
)
)
vs. ) Case No. FV10-04478
)
PATRICIA SOTO AGUILAR, ) Department No.: UM
Obligor. )
)
)

FILED .
Ele ically
2014-01-27 09:55:10
Joey Orduna Hastings
Clerk of the Court
Transaction{# 4275429

IN THE FAMILY DIVISION

JUDGMENT AND ORDER AFFIRMING MASTER’S FINDINGS AND RECOMMENDATIONS;

The Court, having reviewed the W’s Findings and Recommendations, filed the 2 day of
JANUARY, 2014 and no timely objection having been filed hereto, the Court hereby orders as follows:
The Master’s Findings and Recommendations are affirmed and adopted, ;md a judgment is

entered against Obligor consistent with those findings and recommendations.

IT IS SO ORDERED.

NOTICE OF ENTRY OF ORDER

Dated this 2 | day of majy 2014.
Distn!' ct Jg

Summary of Pleading - 1
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District Court, and
that on this date I deposited for mailing first class postage pre-paid, sent by interoffice mail, served by
EFLEX Filing System or had picked up, at 1 S. Sierra Street, Reno, Nevada, a true copy of the attached,
addressed to:

PATRICIA AGUILAR
3811 PATRICIA LN
RENO, NV 89512

JONATHAN KING, ESQ.
ATTORNEY FOR OBLIGOR
** VIA EFLEX FILING SYSTEM **

SUSAN HALLAHAN, CDDA
KARI CORDISCO, DDA

FAMILY SUPPORT DIVISION

** VIA EFLEX FILING SYSTEM **

DOCUMENT: JUDGMENT AND ORDER AFFIRMING MASTER’S FINDINGS AND
RECOMMENDATIONS; NOTICE OF ENTRY OF ORDER

N Hehetoor

o

"Court Clerk
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I - FILED
Nevada State Bar No. 22

| 429 Marsh Avenue | - AW IAN2G - Y 3: 1,

j %;?e%hlgs:f?%g?zgzizzu | J&Eﬁg"%&*ﬁmﬂlﬁs
| Attorney for. " ay 5‘0,,“

5 IN THE FAMILY DIVISION OEPUTY

6| OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

d IN AND FOR THE COUNTY OF WASHOE

8| |

9 | JOSUE TERRONES VALDEZ,

of Obligee, | .

1 v |  CaseNo:  FVI0-04478.

2 § PATRICIA SOTO AGUILAR, " - Dept.No: UM

3| S

Obligor.

H

‘COMESNOW Obligee JOSUE TERRONES VALDEZ, byand through his attorney, the Law |
Offices of Jonathan H. King, and moves this Court for declaratory and injunctive relief regarding.
| the child support obligation owing by Obligdr PATRICIA SOTO AGUILAR to Obligee spplicable
to the period from September 2010 tlnwgh]anua:yzom Said Motion is made and baseduponﬂxe _
Pleadings on file herein, and upon the attached Points and Authorities.

DATED this 2 7 “day of January, 2014,

KATHREY, KANG,
rneyforObhgee
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PO AND A TIES

| JOSUE TERRONES VALDEZ was established at hesring conducted January 6, 2011, resulting in
| 2 Yudgment and Order filed Janvary 28, 2011. In said Judgment and Order, Obligor was required
| to make ongoing monthly child support payments of $531.00. Asis shown in the Schedule of Child
| Sapport Arrearages filed November 13, 2013, Obligor has paid virtually nothing towards her child

| November 2013 are $20,219.14.

Obligee has attempted to pursue the enforcement and collection of child support through his
i Motions filed August 12, 2013 and November 13, 2013, and at hearing conducted January 2, 2014.
The issue has come up regarding the applicability of NRS 425.360(4). Obligee contends that said
statute is unconstitutional, both on its face and as applied to the facts of this case. Accordingly,
Obligee requests declaratory and injunctive relief. :

o 0 N N W b W

o e o
Vi AW = Oo

applying the provisions of NRS 425.360(4) results in an impermissible retroactive modification
lowering child support during the period in which the monthly amount was established at $531.00.
Obligor is-contending that the nine months of February 2011 through November 2011, plus the
cighteen months of August 2012 through January 2014 result in her having no child support
obligation whatsoever. Obligor is not even required to pay the statutory minimum of $100.00 per
| month which is set forth in NRS 125B.080(4) which states that the minimum amount that may be
awarded is $100.00 per month unless the Court makes a written finding that the Obligor is unable
to pay the minimum amount. The statute further provides that unemployment is not a sufficient
cause to deviate from the awarding of at least the minimum amount. However, the Court lacks
| jurisdiction to retroactively modify and lower child support, at least not until Obligor filed her
| Motion on October 9, 2013 for review and modification.

! Nevada law clearly prohibits retroactive modification of a child support order; see Xhaldy
v. Khaldy, 111 Nev. 374, 892 P.2d 584 (1995). Nevada law provides that payments once accrued
' for s@pMofachd become vested rights and cannot thereafter be modified or voided; see Day v,

bk
BN BZS 2 35

24

A child support obligation payable by Obligor. PATRICIA SOTO AGUILAR to Obligee .

| support obligation. Not including accrued interest and penalties, the total arrearages through

Retroactive child support modification is disallowed in Nevada. The effect of Obligor |

-2- . ‘ lé

5



( Day, 82 Nev. 317,417 P.2d 914 (1966) and Ramacciofti v. Ramacciotti, 106 Nev. 529, 795 P. 2d

988 (1990).

NRS 425.360(4) provides that debts for supportmay not be incurred by a parent or any other
4 | person who is the recipient of public assistance for thé bénefit of a dependent child for the period
3 § when the parent or other person is a recipient. In preparing the Exhibit “1° introduced by the
6 § Washoe County District Attomey, Family Support Division, no child support obligation is shown -
7 § for the months of February 2011 through November 2011, and for August 2012 throngh January
8 2014 when Obligor was allegedly the recipient of pubhc assistance for the benefit of a depeudent i
9 child (not the child atissue in this case). Not only does this statute as applied run contrary o Nevaida

10 |f law expressly prohibiting retroastive modification of child support, but it also violates fundamental

11 principles of due process of law guaranteed by the Nevada and United States Constititions.

12 Nowhere can it be shown thatObhgeewaseveraﬁ‘o:dednohceofanymtenuonby Obligor to seek

2

13 modification lowenngherchﬂd supponobllgmon.

14 | In addition, the denial of already acorued child support payable by Obhgor to Obligee
15 § constitutes a taking of private property without just compensation, also in violation of the Nevada.

16 | and United States Constititions. The Fifth Amendment to-the United States Constitution provides

17 { that no person shall be dejrrived of life, liberty or property, without due process of law, nor shall | -
18- private property be taken for public use without just compensation. The Eourteénth Ameridmentto’
19 'theUnited States Constitution, Section l,providesﬂmtnus'tates!mllmakeorenforcgmyfawwhich |
20 shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive

21 any person of life, liberty or property, withomduepmceés of law, nor deny to any person within its ’
22 jurisdiction the equal protection of the laws. Similarly, the Nevada Constitutién provides in A;'Itii:'.le
1, Section 8(5) that no person shall be deprived of life, liberty or property without due proms oflaw
andthatprivatepmpertyshallnotbetakepforpublicusewithomjustcompensaﬁt_m. '

: The United States Supreme Court has consistently held that some form of hearing isrequired
| before an individualis finally deprived ofa propesty intérest; soc Mathews v, Eldridge. 429U.5.319




1 | been terminated. There, the Court stated that the right to be heérd before being condemned to suffer
2 { grievous loss of any kind, even though it may not involve the stigma and hardships of a criminal .
{ conviction, is a principle basic to our society. The case of Mathews v. Eldridge is nearly 38 years
old and cites with approval voluminous other cases going back to 1960. Mathews v. Eldridge
| summarizes these decisions as underscoring the truism that due procws, unlike some legal rules, is
{ nota technical conception with a fixed content unrelated to time, place and circumstances. It also
said that due process is flexible and calls for such procedural protections as the parﬁcular situation

f dgprivaﬁonpfsuchinterastthroughthepmoedmused,andthepmbable\mhte,'ifany,ofaddiﬁbnal
12 §§ or substitute procedural safeguards; and finally, the government’s interest, including the function
involved and the fiscal and administrative burdens that the additional or substitute procedural

25 §
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) which depriv&s a claimant of due process of law. In the California case, the Court there held the
| statute to be unconstitutional. | |
Declaratory and injunctive reliefis authorized under NRS Chapter 30. Obligee requests an
| Order declaring that the statute be held ag unconstitutional on its face and as apphed to the facts and
circumstances of this case, Obligee further requests that the Court declare that the attempt to
| retroactively modify child support be declared to be invalid. '

1

. 0 > NRS 239B.030
The undersigned dosherebyaﬂirmﬁnatﬂxeprecedmgdocumentdownotcoﬁamﬂleSocxal
{ Security mumber of any person. '

W ® N & »v oa W o

—d

DATED this ZMyoﬂanuary, 2014

(F%}

(-}

PursuanttoNRCPRu!eS(b),loemfythatonthls 2&1 day of January, 2014Ideposxted
§ for mailing in the U.S. MaﬂmRmo,Nevada,mﬂapostagethaeonﬁxHyprepmd,a&ueandcormct
eopyofthewnhmdocument,eddrmsedasfollows:

21 | Susan Hallshan, DDA :
: Washoe County District Attorney

2} P.O. Box 11130

2 Reno, NV. 89520

] . Patricia Soto Aguilar

24§ . 3811 Patricia Lane
; Reno, NV 89512

25 §

26 §
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IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

*% &

)
JOSUE TERRONES VALDEZ, ) FAMILY COURT
, ) MOTION/OPPOSITION NOTICE -
v. ) (REQUIRED)  ~
)
PATRICIA SOTO AGUILAR, ; CASE NO. FV10-04478
} DEPT. NO. UM

NOTICE: THIS MOTION/OPPOSITION NOTICE ST BE ATTACHED AS :
GE to every motion or other paper filed pursuant to chapter 125, 1258
or:125C of NRS and to any answer or Tesponse to such a motion or other paper. _

| A | Mark the CORRECT ANSWER withan X. - - YES No
1. Has a final decree or custody order been entered in this ' '
case? If yes, then continue to Question 2, If no, you do not >_< 11
need to answer any other questions.

12. Isdlisamoﬁonoranoﬁposiﬁontoamoﬁonﬁledto
changeaﬁna]ordeﬂlfxgdlenoonﬁmetoQuesﬁonl If
1o, you do not need to answer any-other questions. - , _ . .
3. Isﬂlisamoﬁonoranopposiﬁontoamoﬁonﬁledonlyto - 1 Ez "
changetheqmountofchildsupport? B Lo > 41
4, Isﬂxisamoﬁonoranoppositiontoamoﬁonfor ' ™
w‘c%‘nsidemﬁonoranewtriglmgthemmionwasﬁled '

within 10 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the filing Date
date found on the front page of the Judge’s Order. ‘ E :
B. | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the $25.00 filing fee. However, if the Court later detennines you should have paid the
ﬁlingfec,ydmmoﬁmmﬂnmbedecidedtmtilthe$25.00feeispaid. e

I affirm that the answers provided on this Notice are true. ) l /
. Date: JANUARY 27 2014 Signature:
Print Name:

Print Address: RENO, NV 89509
Telephone Number:  775-322-2211
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e e e e FHED -
Electronically
2014-02-18 03:49:03 PM
Joey Orduna Hastings
Clerk of the Court

676801200A

Code #4205

SUSAN HALLAHAN, C.D.D.A.

Nevada Bar #4412

P.0O. Box 10083

Reno, NV 83%520-3083

(775) 789-7100

Attorney for: the State of Nevada

on behalf of Obligee

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOSUE TERRONES VALDEZ,

Obligee,
vs. Case No. FV10-04478
PATRICIA SOTO AGUILAR, Dept. No. UM
Obligor.

RESPONSE TO MOTION FOR DECLARATORY AND INJUNCTIVE RELIEF
FILED JANUARY 24, 2014

STATEMENT OF THE NATURE OF THE CASE

At the hearing of January 2, 2014, Obligee Josue Terrones
Valdez (hereafter, Obligee) challenged the constitutionality of
Nevada Revised Statute (NRS) 425.360(4), which states, “[d}ebts
for support may not be incurred by a parent or any other person

who is the recipient of public assistance for the benefit of a

2

Transaction # 4308450 : mchdrioo

\N
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dependent child for the period when the parent or other person
is a recipient.”

Obligee asserts that NRS 425.360(4) acts as an illegal
retroactive modification of an ongoing child support obligation
in violation of Nevada law. Obligee alternatively asserts that
NRS 425.360(4) constitutes a taking of personal property without
just compensation in violation of the Fifth and Fourteenth
Amendment of the U.S. and Nevada Constitutions.

QUESTIONS PRESENTED

I. Does NRS 425.360(4) preclude the Nevada Division of
Welfare and Supportive Services from assessing and
collecting a child support debt from a noncustodial
parent who is receiving public assistance for the benefit
of a dependent child?

II. Does NRS 425.360{4) act as an illegal retroactive
modification of a noncustodial parent’s child support
obligation?

ITI. Does NRS 425.360(4) violate substantive due process by
acting as an unconstitutional taking of private property
without just compensation in violation of the Fifth and
Fourteenth Amendments of the United States and the Nevada
Constitutions?

IV. 1Is a custodial parent entitled to a procedural due
process hearing prior to terminating his entitlement to
ongoing child support owed to him by a noncustodial
parent under NRS 425.360(4)7?

A
/1] 7/
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ARGUMENT

I. NRS 425.360(4) PRECLUDES THE NEVADA DIVISION OF WELFARE
AND SUPPORTIVE SERVICES FROM ASSESSING OR COLLECTING A
CHILD SUPPORT DEBT FROM A NONCUSTODIAL PARENT WHO IS THE
RECIPIENT OF PUBLIC ASSISTANCE FOR THE BENEFIT OF A
DEPENDENT CHILD.

NRS 425.360(1) establishes that payment of public
assistance creates a debt for support to the Division of Welfare
and Supportive Services, by the responsible parent, whether or
not the parent received prior notice that the child of the
parent was receiving public assistance. NRS 425.360(2) grants
the Division the entitlement for the support, to the extent of
the assignment of those rights to support pursuant to NRS
425.350 and may prosecute or maintain any action for support to
yecover the debt from those persons responsible for the support
of the child. However, NRS 425.360(4) expressly prohibits child
support debts from accruing while an Obligor is the recipient of
public assistance for the benefit of a dependent child.

As described by NRS 425.280, “Assistance” and “Public
Assistance” means “any payment made by the Division to or on
behalf of a child pursuant to the provisions of Title 38 of
NRS.” Title 38 of NRS encoﬁpasses Public Welfare, NRS Chapters
422 to 432B, including but not limited to 422A, Welfare and
Supportive Services and NRS 425, Support of Dependent Children.
Pursuant to NRS 422.050(b), “Public Assistance” includes

payments made undexr Temporary Assistance to Needy Families,
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(TANF) . Obligor in the instant action is the recipient of TANF
for the benefit of additional children not at issue in this
case.

“When presented with a guestion of statutory
interpretation, the intent of the legislature is the controlling
factor and, if the statute under consideration is clear on its
face, a court cannot go beyond the statute in determining

legislative intent.” Robert E. v. Justice Court of Reno Tp.,

Washoe County, 99 Nev. 443, 445, 664 P.2d 957, 959 (1983); White

V. Warden, 96 Nev. 634, 636, 614 P.2d 536, 537 (1980). If a
statute is ambiguous or lends itself to more than one reasonable
interpretation, the statute can be “construed in line with what
reason and public policy would indicate the legislature

intended.” See Robert E. v. Justice Court of Reno Tp., Washoe

County, at 445; Cannon v. Taylor, 87 Nev. 285, 288, 486 P.2d

493, 495 (1971), adhered to, withdrawn in part, 88 Nev. 89, 493
P.2d 1313 (1972).

Interpreting NRS 425.360(4) on its face and in conjunction
with the definition of public assistance set forth in NRS
425.280, the legislature expressly prohibited the accrual of a
child support debt for the duration that an Obligor is on public
assistance for the benefit of a dependent child. “Where the
intention of the legislature is clear, it is the duty of the
court to give effect to such intention and to construe the

language of the statute to effectuate, rather than to nullify,
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its manifest purpose.” Sheriff, Clark County v. Lugman, 101

Nev. 149, 155, 697 P.2d 107, 111 (1985). See also, Sheriff v.

Martin, 99 Nev. 336, 662 P.2d 634; Woofter v. O‘Donnell, 91 Nev.

756, 542 P.2d 1396 (1975).

Although NRS 425.360(4) is unambiguous and clear on its
face, it is important to analyze the legislative purpose for
enacting Title 38 of NRS for Public Welfare in order to address
Obligee’s constitutional challenge to the statute. Reading
Senate Bill No. 454, Chapter 381 which enacted and amended
Chapter 425 of NRS Sections 2 to 21 in 1977, the legislature
states its purpose is “to conserve the expenditure of public
assistance funds whenever possible in order that such funds
shall not be expended if there are private fundé available or
which can be made available by judicial process or otherwise to
partially or completely meet the financial needs of the children
of this state.”

NRS 425.360(4) on its face and as clearly intended by
the legislature pre&ents a debt for child support to accrue
against a noncustodial parent who is the recipient of public

assistance for the benefit of a dependent child.
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II. ©NRS 425.360(4) DOES NOT ACT AS AN ILLEGAL RETROACTIVE
MODIFICATION OF A CHILD SUPPORT OBLIGATION BUT INSTEAD
ACTS AS A SUSPENSION OF THE OBLIGATION FOR THE DURATION A
NONCUSTODIAL PARENT IS A RECIPIENT OF PUBLIC ASSISTANCE
FOR THE BENEFIT OF A DEPENDENT CRILD.

Obligee contends that NRS 425.360(4) acts as an illegal
retroactive modification of Obligor’s ongoing child support
obligation in violation of Federal and Nevada law, citing Khaldy
v. Khaldy, 111 Nev. 374, 892 P.24 584 (1995). Obligee is
correct that both Federal and Nevada law prohibit retroactive
modification of a child support obligation. See 42 United
States Code Annotated (U.S.C.A.) §666(a) (9) {c), commonly
referred to as the “Bradley Amendment.” Child support

*[playments once accrued become vested rights and cannot

thereafter be modified or voided.” (Emphasis added). Day v. Day,

82 Nev. 317, 320-321, 417 P.2d 914, 916 (1966); Ramacciotti v.

Ramacciotti, 106 Nev. 529, 795 P.2d 988 (1990).

However, NRS 425.360(4) does not modify the underlying
child support order. This statute merely prevents debts for
support from accruing against a noncustodial parent who is the
recipient of public assistance for the benefit of a dependent
child for the period when the parent is the recipient. As such,
Obligee has no property interest to the accruement of a debt
that has not yet vested. Obligee’'s argument that NRS 425.360(4)
improperly retroactively modifies the child support obligation

under the prior order is mistaken. At the time Obligor

3
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discontinues receiving assistance, the underlying child support
obligation is valid and enforceable.
This suspension of a child support obligation is not unique

to the State of Nevada and is practiced in other states. See

Hundt v. JTowa Dept._ of Human Services, 545 N.W.2d 306, 309
(1996}, “A statute, Iowa Code Section 252C.2(C) (1993), prevents
a support debt from accruing against a ‘responsible person’' for
the period which that person receives public assistance for the
benefit of a dependent child.”; See also Colorado Revised
Statutes Annotated §14-14-104 (West), “No child support debt. .
shall be created in the case of, or at any time collected from,
a parent who receives assistance under the Colorado works
program . . . for the period such parent is receiving such
assistance, unless by order of a court of competent
jurisdiction.” |

In contfast, the State of Oregon repealed a statute
permitting the suspension of a child support obligation and
enacted a statute that triggers an evidentiary shift in the
burden of proof when a noncustodial Obligor receives public
assistance. “Notwithstanding any other provision of Oregon law,
a parent who is eligible for and receiving cash payments under
Oregon Revised Statute 412.100 to 412.069, Title IV-A of the
Social Security Act . . . or a general assistance program of

another state . . . shall be rebuttably presumed unable to pay

child support.” Or. Rev. Stat. Ann. §25.245 (West).
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The protection of private property in the Fifth Amendment
assumes that it is wanted for public use, but provides that it
shall not be taken for such use without just compensation. A
similar assumption is made under the Fourteenth Amendment .

Hairston v. Danville & Western Ry. Co., 208 U.S. 598, 605, 28

Sup.Ct. 331 {1908). See Pennsylvania Coal v. Mahon, 260 U.S.

393, 394, 43 S.Ct. 158, 160 (1922) . “The general rule is that
while property may be requlated to a certain extent, if
regulation goes too far it will be recognized as a taking.”

It is established that a custodial parent’s legal right to
child support under a court order is a property right interest
as protected by the U.S. and Nevada Constitutiéns. The right to
the receipt of child support is an intangible property interest.

Ruckelshaus v. Monsanto Co., 467 U.S. 986, 987, 104 S.Ct. 1062

(1984). ™. . . [this] Court has found other kinds of intangible
interests to be property for purposes of the Fifth Amendment's
Taking Clause”. “Property interests . . . are not created by
the Constitution. Rather, they are created and their dimensions
are defined by existing rules or understandings that stem from
an independent source such as state law.” Webb's Fabulous
Pharmacies, Inc. v. Beckwith, 449 U.S. 155, 161, 101 S.cCt. 446,
451 (1980), quoting Board of Regents v. Roth, 408 U.S. 564, 577,
92 S.Ct. 2701, 2709 (1972).

There are two categorical types of governmental takings:

the physical taking or occupying of tangible property versus the

¥
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regulation of property interests. The U.S. Supreme Court has
repeatedly recognized that “whether a particular restriction
(amounts to a taking] depends upon the particular circumstances
(of each] case-that is, on essentially ad hoc, factual

inquires.” Penn Central Transportation Co v. City of New York,

438 U.S. 104, 124, 98 S.Ct. 2646 (1957). 1In this regard, a
court traditionally analyzes three factors: (1) the ecénomic
impact of the regulation on the claimant; (2) the extent to
which the regulation has interfered with distinct investment-
backed expectations; and (3) the character of the government
action. In this instant action, NRS 425.360(4) is a regulatory
taking of a property interest, e.g., child support.

The government is permitted to take private property for
public use without just compensation if it is used for a public
purpose. The Supreme Court has expansively defined “public use”
so that virtually any taking will meet the requirement. See

Berman v. Parker, 348 U.S. 26, 75 S.Ct. 98 (1954); Hawaii

Housing Authority v. Midkiff, 467 U.S. 229, 104 S.Ct. 2321

(1984); Ruckelshaus v. Monsanto Co., See supra, “[Iln considering

the application of the Fourteenth Amendment to cases of
expropriation of private property, the question what is a public

use is a judicial one.” City of Cincinnati v. Vester, 281 U.S.

439, 446, 50 S.Ct. 360, 362 (1930).
The Supreme Court has deferred to Congress to determine the

scope of “public use” in Fourteenth Amendment challenges. As

"
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such, the judiciary has stated that when Congress has spoken,
*[iJts decision is entitled to deference until it is shown to

involve an impossibility.” Old Dominion Land Co. v. United

States, 269 U.S. 55, 66, 46 S.Ct. 39, 40 (1925). Any departure
from this judicial restraint would result in courts deciding on
what is and is not a governmental function and in the judiciary
invalidating legislation on the basis of their view on that
question at the moment of decision, a practice which has proved

impracticable in other fields. See generally, State of New York

v. United States, 326 U.S. 572, 66 S.Ct. 310 (1946); U. S. ex

rel. Tenn. Valley Auth. v. Welch, 327 U.S. 546 (U.S.N.C. 1946).

When Congress has spoken on an issue of a taking for a public
purpose, consideration is also weighed in favor of the “welfare

of the republic itself.” -United States v. Gettysburg Electric

Ry., 160 U.S. 668, 682, 16 S.Ct. 427, 430 (1896); (“Such use
seems necessarily not only a public use, but one so closely
connected with the welfare of the republic itself as to be
within the powers granted congress by the constitution for the
purpose of protecting and preserving the whole country.”)

The burden upon the States as to what justiiies a
Constitutional taking for public purpose is substantially low
and easily satisfied. “([W]lhere the exercise of the eminent
domain power is rationally related to a conceivable public
purpose, the Court has never held a compensated taking to be

proscribed by the Public Use Clause”. See Berman v. Parker, See
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supra; Rindge Co. v. Los Angeles, 262 U.S. 700, 43 S.Ct. 689

(1923); Block v. Hirsh, 256 U.S. 135, 41 S.Ct. 458 (1921); cEf.

Thompson v. Consolidated Gas Corp., See supra, {invalidating an

uncompensated taking). Pursuant to the Takings Clause, when the
government authorizes a taking of private property for public
use, the owner is typically entitled to just compensation for

the deprivation of the private property. See Loretto v.

Teleprompter Manhattan CATV Corp., 458 U.S. 419, 102 S.Ct. 3164
(1982).

However, "where the government merely regulates the use of
property, compensation is required only if considerations such
as the purpose of the regulation or the extent to which it
deprives the owner of the economic use of the property suggest
that the regqulation has unfairly singled out the property owner
to bear a burden that should be borne by the public as a whole.”

Yee v. City of Escondido, Cal. U.S.Cal. 1992, 112 S.Ct. 152.

In this action, the suspension of Obligee’s unvested
interest in ongoing child support payments during periods of
public assistance pursuant to NRS 425.360(4) is done so in a
regulatory fashion for a legitimate, valid public use, namely
not taking money from families in poverty while on public
welfare rolls. Obligee contends that he is entitled to just
compensation for the deprivation of these child support
payments. Although this demand is proper pursuant to the

guarantees of the Fiftk and Fourteenth Amendments of the

4
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Constitution, due process and public policy refute Obligee's
request for compensation.

A statute that is not unconstitutional on its face or as
applied will only violate substantive due process if it is not
"rationally related to a legitimate governmental purpose.”

Munoz v. Sullivan, 930 F.2d 1400, 1404 (9% Cir. 1991);

Richardson v. City and County of Honolulu, 124 F.3d 1150 (1997).

To challenge a statute as a violation of substantive due
process, the burden is on the Obligee to prove that the statute
is “arbitrary and irrational” and is not rationally related to a

legitimate public purpose. Del Monte Dunes v. City of Monterey,

920 F.2d 1496, 1508 (9" Cir. 1991). 1In this case, NRS
425.360(4) is rationally related to the legitimate governmental
purpose of reducing the State of Nevada’s and the Nation's
deficit while maximizing the resources available to assist
family units with dependent children living in poverty.

The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA) was an affirmative step by
the Legislature to remedy the growing national concern of
individuals on welfare and the increasing poverty rate of
custodial parents, largely attributed to the failure of
noncustodial parents not financially contributing to the
maintenance and support of their dependent children.

The Federal Legislature was unequivocally clear in stating

the purpose of this Act, “[i]ln general, the purpose . . . is to

L
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increase the flexibility of States in operating a program
designed to: (1) provide assistance to needy families so that
children may be cared for in their own homes . . . and (2) end
the dependency of needy parents on government benefits by
promoting job preparation, work and marriage. . .”. PRWORA of
1996, PL 104-196, August 22, 1996, 110 Stat 2105 §401(a) (1-2).
In addition, public assistance will only be granted to families
with a minor child residing in the household. (“A State to
which a grant is made under Section 403 [Section 403. Grants to
States] shall not use any part of the grant to provide
assistance to a family: (A) unless the family includes: (i) a
minor child who resides with a custodial parent or other adult
caretaker of the child. . . *. 1Id. at §408(a) (1) (A) (i).
Pursuant to Federal guidelines established in PRWORA, the State
of Nevada enacted Title 38 of NRS that encompasses Public
Welfare, NRS Chapters 422 to 432B, including but not limited to
4227, Welfare and Supportive Services and NRS 425, Support of
Dependent Children.

As recognized in Hawaii Housing Authority v. Midkiff, “the

definition [of a public purpose] is essentially the product of
legislative determination addressed to the purposes of
government, purposes neither abstractly nor historically capable
of complete definition. Subject to specific constitutional
limitations, when the Legislature has spoken, the public

interest has been declared in terms well-nigh conclusive. In

1
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such cases the Legislature, not the Judiciary, is the main
guardian of the public needs to be served by social
legislation”. See supra at 239. 1In this action, the Federal
Legislature and the State of Nevada Legislature have stated the
governmental purpose.

Next, the deprivation of Obligee’s child support must be
related to the legitimate governmental purpose. As the purpose
of the Act is to reduce the Nation’'s deficit while providing
services to indigent families struggling to support dependent
children, it would be inefficient and wasteful to enforce a
child support obligation upon an Obligor receiving public
assistance. To permit a custodial parent to receive child
support payments being supplied through public assistance would
defeat the express purpose of the revised federal welfare
program.

Similarly, the State of Nevada, pursuant to and in
compliance with these Federal regulations, has provided for a
public welfare program that efficiently restricts wasteful
spending while taking positive actions to collect monies owed
for child support obligations by noncustodial parents. To
effectuate this directive, the State of Nevada enacted NRS
425.360(4) to suspend the accrual of a child support debt while
an Obligor receives public assistance.

The Legislature intended to avoid the meaningless and

inefficient exercise of giving money to those in need with one

1
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hand while requiring it to be paid back with the other hand.
Interpreting NRS 425.360(4) in any other manner would fail to
serve this l;gislative purpose. If the Legislature intended to
still hold a noncustodial parent responsible for the ordered
child support obligation, the Legislature would have enacted a
statutory scheme similar to other states wherein an Obligor’s
child support debt would accrue although not be collectible
during the duration of public assistance. However, the
Legislature did not do this.

Title 38 was enacted with the intent and purpose of
benefiting minor, dependent children while reducing the cost to

the State of Nevada. With NRS Chapter 425, the legislature

lsought to protect minor dependent children belonging to a family

unit in poverty which seeks and obtains public assistance. To
create a child support debt that accrues during the duration of
public assistance would only serve to injure the family unit,
further adding another obstacle into the struggle to get out of
poverty and off public assistance. Because the Division's plan
unquestionably serves a public purpose, the takings challenge
here satisfies the Fifth Amendment and compensation is not

required. Kelo v. City of New London, Conn., 545 U.S 469, 470,

125 S.Ct. 2655, 2657 (2005).
As set forth above, interest in child support obligations
are recognized property that have been legally taken by the

State in NRS 425.360(4) in furtherance of valid public policy

-17- ‘
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considerations and are therefore, not subject to just
compensation.

IVv. A CUSTODIAL PARENT IS NOT ENTITLED TO A HEARING PRIOR TO
THE SUSPENSION OF CHILD SUPPORT PAYMENTSJ PURSUANT TO NRS
425.360(4).

As set forth above, the United States and Nevada
Constitutions provide that no States shall deprive a person of
property without due process of the law. The Due Process Clause
requires notice and an opportunity to be heard before the
government deprives a person of his or her property. Levingston
v. Washoe Co., 112 Nev. 479, 484, 916 P.2d 163, 166 {1996)
modified on rehearing, 114 Nev. 306, 956 P.2d 84 (1998). The
Fourteenth Amendment has been read broadly to extend protection

to "any significant property interest”. Boddie v. Connecticut,

401 U.S. 371, 379, 91 S.Ct. 780, 786 (1971), including statutory
entitlements. See also, Bell v. Burson, 402 U.S. 523, 539, 91

S5.Ct. 1586, 1589 (1971); Goldberg v. Kelly, 397 U.S. 254, 262,

90 S.Ct. 1011, 1017 (19790).

The U.S. Supreme Court recognized there is not a bright-
line rule to determine what type of due process is needed for
each situation, “due process . . . is not a technical conception
with a fixed content unrelated to time, place, and
circumstances, . . . [but rather] is flexible and calls for such
procedural protections as the particular situation demands.”

Mathews v. Eldridge, 424 U.S. 319, 334, 96 S.Ct. 893, 902

{1976) .

5
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In Mathews v. Eldridge, the Supreme Court carved out three

factors to balance to make a determination “that [identify]

specific dictates of due process. First, the private interest
that will be affected by the official action; Second, the risk
of erroneous deprivation of such interest through the procedures
used, and the probable value, if any, of additional or
substitute procedural safequards; and finally, the Government’s
interest, including the function involved and the fiscal and
administrative burdens that the additional substitute procedural
requirement would entail.” Id. at 335,

Applying the balancing test, the Supreme Court has held

i|that a pre-termination hearing is required before depriving an

individual of their welfare benefits; conversely, the Supreme
Court has found that only a post-termination hearing is required
upon the termination of social security benefits.

The Court in Goldberg v. Kelly emphasized the importance of
welfarc as it provides basic subsistence to the recipients and
public policy needs to protect recipients from arbitrary
termination of benefits without a pre-termination hearing.
Whereas the Court in Mathews v. Eldridge declared that only a
post-termination hearing is required for social security
benefits. The Court distinguished between these two findings by
contrasting that welfare benefits are based upon financial need,
but *[e]ligibility for disability benefits . . . is not based on

financial need.” Id. at 322.
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This case is more similar to Mathews v. Eldridge, as child

support obligations are not determined from the financial need
of a custodial parent, but rather, are determined by a statutory
formula based upon a noncustodial parent’s income.

Balancing the fiscal and administrative burdens to the
government as well as to poor families presents the most
persuasive argument against a pre-termination hearing and in
favor of a post-termination hearing before the suspension of
ongoing child support. To entitle each Obligee to a pre-
termination hearing would result in significant and substantial
costs to the courts, as well as a delay for Obligors seeking
public assistance. Individuals seeking public assistance are
within immediate financial need and do not have the luxury of
waiting weeks or months for a hearing to support their
application for public assistance.

Obligee is entitled to a post-termination hearing in
regards to the suspension of child support payments and in fact
has been provided one.

CONCLUSION

For all the foregoing reasons: (1) the State of Nevada is
not in violation of federal guidelines that suspend the ongoing
child support obligation for the duration an Obligor receives
public assistance; (2) NRS 425.360{(4) does not retroactively
modify the Obligor’s prior child support order of $531.00 per

month, rather it is temporarily suspended; (3) the State of

| 5
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Nevada has a legitimate reason in suspending the obligation that
is rationally related to the health, maintenance, support and
social policy of the Division as it impacts the people of the
State of Nevada; and (4) Obligee is entitled to a post-
termination hearing and has been afforded one.

Submitted this 18" day of February, 2014.

RICHARD A. GAMMICK
DISTRICT ATTORNEY

Ao

By! Susan Hallahan
Chief Deputy District Attorney
Family Support Division
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Pursuant to NRCP 5(b), 1| certify that I am an employece of
the Washoe County District Attorney's Office, and that on this
date I deposited for mailing a:. Reno, Nevada, a true copy of the

within document addressed to:

PATRICIA SOTO AGUILAR
3811 PATRICIA LK
RFENQ, NV 89512

AND
AND
JONATHAN KING, Esq Attorney for Obligee

429 MARSI! AVE
RENC, NV 89509

Nated this 187 day of February, 20:4.

Pursuant to KRS 239B.030, (kis docurent docs not contain social

security rumbers.

el

Family Support Division
676801200A
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FILED
Electronically
2014-05-08 03:20:24 pM
Joey Orduna Hastingds
- Clerk of the Court
1 HCODE: Transaction # 44260

WU e '/Iqﬁ-‘{ ‘

4
5

6 IN THE FAMILY DIVISION

7 IN THE SECOND JUDICIAL DISTRICT COURT OF THE ST, ATEOF NEVADA
8 IN AND FOR THE COUNTY OF WASHOE

9

10 1| JOSUE TERRONES VALDEZ,
Obliges, .Case No. .'FV10-04478
12 | : Dept. No.'  -UM

V8.
14 || PATRICIA SOTO AGUILAR,

15 ' Obligor.
/

17 ' - MASTER’S FINDINGS AND RECOMMENDATIONS :

16 The Court has reviewed: Obiiges Jasue Valdez's Motions for Deolaratory and
20 || Injunctive Relisf, flled on January 24, 2013; Obligor Patricia Agullar's Response fo Motior).
21 |{for Declaratory and Injunctive Refief!, filed on February 18, 2014; and all suppomng]
22 ||documents.

23 The issues raised in both documents originated from a hearing held on January 2
24 ||2014 in Department UM. At the time of hearing, Mr. Valdez was present and represented
25

28

27

services of an interpreter.  Susan Hallahan, Chief Deputy District Attorney,
County District Attomey’s Office, Family Support Division, was present as well.

by Jonathan H. King, Esq. Ms. Aguilar was presentatmetmeofheanngand uhﬂzedthj

of Ma. Aguiars Responso. For purposes of ciarity, Ms. Aguliar wil be aluded to a3 originator of the document

28
A : 'mum.mmmm.dmmmmmmmmmomamm{




1 EINDINGS OF FACT

2 1. The parties were never married but are the parents to one minor child: Andre{
3 Termrones Soto, born on March 6, 2009.

4 2 The parties first appeared before the UIFSA Court on January 6, 2011. At that time,
5 Ms. Aguilar was ordered to pay $631.00 per month as child support to Mr. Vaidez,

6 3. The UIFSA Court also determined that Ms. Aguilar was in child support arrears and
7 determined a judgment amount of $1713.14. Ms. Aguilar was required to pay an
8

additional $50.00 per month in order to retire this judgment.
9 4. At the time of the January 6, 2011 hearing, Mr. Valdez was the child's pnmarJ,

10 physical custodian. This determination was made in the parties’ custody case.?

" 5. The parties were last before this Coutt on January 2, 2014 in regards to a‘Mofion fa
12 Modify filed by Ms. Aguilar on October 9, 2013,

|| 6 Atthe time of January 2, 2014 hearing, Ms. Hallahan, the Chief Deputy Distri
L Attomey for Family Support Division, requested that intor afia, the Court enter
15 child support arrears judgment against Ms. Aguilar. . :

1l 7. Ms. Hallahan's exhibht, filed with the Court on December 12, 2013, -articulated
17 amears owed by Ms. Aguilar to Mr. Valdez in the total of $7.431.88,

)| 8. Thearmears owed were calculated from December 2010 through November 2013,
11l 9. Ms. Hallahan explained that for those periods of time that Ms. Aguilar was the
. 2 reciplent of public assistance, no child support was charged to her. Ms. Hallahan

21 referred opposing counsel to NRS 425.360(4), which reliaves an obligor of incurri

22 debts for support while on public assistance for the support of a minor child. -

23 10.The proposed child support amears audit reflected that child support was n
24 charged to Ms. Aguilar for February 2011 through November 2011 and for Augus§
2 2012 through November 2013,

28

27

28
% Cass No. FV10-01673.




"1l 11.Neither party disagreed that Ms. Agullar was the recipient of public assistan
2 during the periods of time for which the proposed chid support audit relieved her of
3 her monthly child support obligation. .
‘{l  12.However, Mr. Valdez argued that relieving Ms. Agultar from her obligation of child
5 supportforanymonﬂtwasunproperandthatheisowedchi!dsupponforeachand
6 every month since the December 2010. - _ .
" || 13-Both parties filed lagal memoranda in support of their respective positions.
e DISCUSSION | y
°ll 1. Ms. Agullar contends that pursuant to NRS 425.360(4), any debits for child suppor{-
10 shewasprwiouslyorderedtopaywlllmtaocruewhnleshewasmeraclpiemoﬁ-
" public assistance for the support of a minor child. :
|l 2. Mr. Valdez contends that any abatement in Ms. Aguliar's_child support obligation, -
13 temporary or otherwise, I8 a retroactive modification of child support. A such, this
14 - abatement Is in violation of both Nevada and Federal law. Mr. Valdez cifes KCh:
8]l v Knhaklyasthe legal basis for his argument. 111 Nev. 374, aozpzdsé4(1995)
16 3. Mr. Valdez argues that any suspension of Ms. Aguilar's child’ support obﬂgaﬁon
17 under Nevada Law or otherwise, constitutes an Impemissible taking under the Fiﬂh
18 - Amiendment of the United States Constitution. Further, Mr. Valdez states that any1
19 such taking requires a hearing 80 as to satisfy the requirement of due process.
20 4. Ms. Aguilar counters that NRS 425.360(4) does not retroactively modify child.
21 support in violation law. Instead, the statute prevents child support from acoruing
2 wmleanob!lgorparentisonpubﬂcassisaneeformesupportofachﬂd '
2 S. Ms. Aguilar also argues that any issues regarding due process are wmedred by the] -
2 hearing previously provided to Ms. Valdez so that he cauld state such concems
% CONCLUSIONS OF LAW
2 1. NRS 425.3680(4) is clear and unambiguecus on its face. Any reasonable reading o
Z the:section leads to the same conclusion: support is stayed where an obligor pare
28 is the reciplent of public assistance of a child.




+ Mr. Valdez is correct in stating that Nevada disallows the retroactive modification of
child support once those rights become vested rights. Ramacciofti v. Ramccrotﬂ ‘
108 Nev. 529, 795 P.2d 988 (1980). However, NRS 425. 360(4) stays the obligati
of support for any month that an obligor parent is the reciplent of assistance for
support of a minor child, it does not forgive or modify such an obligation.

. As:NRS 425.360(4) prevents the accrual of a child support obligation while an
obligor parent is receiving public assistance, there are no amounts of support owe.# .
for such months which can ripen into vestad rights for the obligee parent. - '
- Accordingly, Mr. Valdez has no vested rights for those months that Ms. Aguilar
on assistance as such payments of support are not aflowed to accrue under. NR:
425.360(4).

. Therefore, there can be no “taking®, constitutionally permissible or othsmise

resume and Mr. Valdez will accrue enforceable rights for such amount(s). :
. As the Court finds that NRS 425.360(4) does not constitute a “taking”, as Mr. Valdez]
never received rights to support for the months Ms. Aguilar was on pubfic
assistance, no analysis of what constitutes a constitutionally aflowable taking
whether adequats due process was afforded to Mr. Valdez prior to such ataking,j
appropriate.

- Therefore, Mr. Vaidez's Motion of Declaratory and injunctive Refief is denied.
- All other Orders of the Court shall remain in full force and effect.

IT IS SO RECOMMENDED.
Dated: May 9, 2014.

Family Court Master
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NOTICE

Objections to these Recommendations are governed by WDFCR 24 and 32. You
have ten (10) days from the date of recsipt of this order or thirteen (13) days from !he
of mailing to file an objection with the District Court. The objection shall briefly State
primary issues for review. The objection shall contain a notice requiring any opposing pa
to appear before the @ppropriate court department on a particular date, which must
designated between 9:00 a.m. and 12: 00p.m. on a Tuesday, Wednesday or Thursday, &
set the objection for hearing. The number of days does not include Saturday. Sunday o
court holidays. Pursuant to WDFCR 32(f), this order will be enforceable pendmg fu
order of the Court.
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby baﬁfyﬂmﬂamanmployeeoftheSeoondJudieial
+ District Court, in and fi the County of Weshoe, and on this day I deposited for maling in the-
ﬁmdasspomgamfpammbymmﬁcememmmnyﬂ&mhadpickedup;a .
true copy of the attached document addressed as follows:

PATRICIA SOTO AGUILAR
3811 PATRICIA LANE
RENO, NV 89512

JONATHAN KING, ESQ. — ATTORNEY FOR OBLIGEE. ©
429 MARSH AVE. ) '

RENO, NV 89509

e Also served via E-Flex.

KARICORDISCO, ESQ. DDA

SUSAN HALLAHAN, ESQ. CDDA

- FAMILY SUPPORT DIVISION. o

* Served via E-Flex Electronic Filing System and a certified copy
sent inter-office. : '

Document: MASTER'’S FINDINGS AND RECOMMENDATIONS REGARDING MOTION
- FOR DECLARATORY AND INJUNCTIVE RELIEF. ’

T
DATED this ‘)‘“ ___day of May, 2014. -

R Liding

Court Clek ()

—




OFRICES OF
JOI%THAN H. KING
RExo, Nevana 89509

FILED

{ JONATHAN H. KING, ESOQ,
! Nevada Stae Bar No 2 JBMAY 19 PM 35K

| 429 Marsh Avenue JOEY ORDURA u}as%es
- CLERK OF !

1 Reno, Nevada 89509
‘ Teleplmne: (775) 322'2211 BY 1.- :
Attorney for Obligee ' PRy

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE '

WN\IO\V’OANN

| JOSUE TERRONES VALDEZ

10§ Obligee,

11 v . CaseNo.  FV10-04478
12. PATRICIA SOTO AGUILAR, Dept No. UM

13 | Obligor. |

Notice is hereby given that Obligee JOSUE TERRONES VALDEZ who is the Obligee in
this action, does hereby request a review of the Masters Recommendation entered on May 9,

| 2014 by Master Lance White, | |

' Review of the Master's Recommendations is requested for the following reasons: )

The retroactive modification climinating twenty -seven (27) months of child support

| accrued from February 2011 through November 2011 and August 2012 through January 2014

| constitutes a denial of due process and equal protection of law, and an improper taking of private
property without just compensation, in violation of the Nevada and United States Constitutions,
26 § No prior hearing was conducted before the retroactive modification action taken, Obligee is a

| single father having sole legal and physical custedy of a minor child, now age 5 who is not the

28 recipient of any public assistance. The public assistance received by Obligor for the benefit of 3

G




3 | vxolatxon of state and federal law. The position of Obligee is succinctly stated in his Motion filed

3¢
-

directly address the issue until page 18 of its Brief. When the briefing schedule was established,
the Master disallowed the moving party having a chance to reply to the Response. Obligee
requmtsa!engthierhearh:gonhisObjecﬁontopmentoralargument.

Notme is bereby givea that Obligee JOSUE TERRONES VALDEZ, by and through hns
attorney will appearbeforetheCalendarSecmmryofthe above-entitled matter on the

- Zﬂﬁ’ dune __, 2014 at the hour of 900 LM tosetthls

 matter for hearing.

ON nant to , , , .
The undersigned does hereby affirm that the preceding document does not contain the
! social security number of any person.

-"-.
DATED this [ 7 "day of May, 2014.




(775) 322-22!!

for mailing, in the U.S. MmlmReno,Nevada,mthpostagethereonﬂlllyprepmd,aweand
oonectcopyofthemthmdocument,addressedasfollows

CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5(b), I certify that on the - Tﬂ'\ day of May, 2014, ] deposited

Patricia Soto
3811 Patricia Lane
Reno, NV 89512

%Mh
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1

2

3 IN THE FAMILY BIVigion

4 - OF THE SECOND JubiciaL DISTRIET COURYT OF THE STATE OF NEVADA

5 1N AND FOR THE COUNTY OF wasHoE |

8 ' .
? (|JosuE YerroNEs vaLbEz CoseNo.  FViusyg
8‘ Obligee, o

9
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The Court adopts the “Findings of Fact” and "Discussion” portion of the
MasterslenmnMomuifﬁlﬂymhhhm. I

iThhhnguagabdaarandunmbbummmfaee; it makes no
allswanoe for children who are hot the beneficlaries of the public assistance at issue. It
also does not permit, ag requasted by Obliges, the accrual of support during the time
111 |

117




1 |l the Obligor is the recipient of publie a8sistance, as that would be a ‘debt” which,
Pursuantto the plain language of the statute, “may not be incurred...” ! §g. MQM
Mirage v. Nevada ins. Guar. Ase'n.. 128 Nev. 223, 22829, 209 P.34 '70%3.-,769-7_0 . .
(zm)(whonammisplahanduﬂmwwhuémymmnfr&.ftmwbe ;
mMmmmmMamnbmw&mmﬁma o
' Thecounismmwmabumnmummmémw
ahou:dmmummmammmmmaphlndm.dﬂn&m.mﬂ; |
Hmm.hbbamdnﬂqumwbbhhmmmﬂmb- Asset. |
_iommm.mcemhmmmmmmmmaumm.- -

"Debt'!sdeﬁnadas‘eommmam obligation.” mmw:mcmmm.nm'
.21 {|(1883). mmmma@mm whhhmmmenmmmrm
! abligation .

’memws-mmmm;mmmofmsua 4) Is to sigy @ child suppert -
obligation, &Mamrskecomm tion 3:27 and 4.3, Tomem-mlshn%mmmm;‘ .
d}&dsupponobﬂga WMhmommmwbmmmmMce,a :

violates NRS 425.380(4) and is overruled. The gconual of a child Support obfigation is the
24 asimmngaqubrdﬂdWPMWhhhhpthbyﬁbmm-

25 3me¢=easation.bycmono'law.ofchﬁdabppmlsnatunhuammfsstam Child support, by its
terms, emndsunﬂlamildiswoﬁsifmmmshsdmd. Whenachﬂdmrnsw.orgmbsﬁmn

am P




Because child suppert must cease during the operative time defined by

|INRS 425.380(4), no child Support payments accrue nor do any of these payments vest. |

!

Although there may be a property interest in vested child support payments, no such
intorest exisﬁ In future, unmade paymants, which can be medifiad by the Court if
eertain cireumstanees exist 3ee, 2.4. NRS 1288.145, Booausa RO ehﬂd.éuppqrt
mmmw.manhmwdmwummom;

ltisﬁrstnohdﬂmathumnovmpmpeﬂyﬁghtisbehgmma.a 1

hmﬂnghmmaay.uduamhmbmmmm

' Hom.meoummymmmmmmmpm |

dridge, 424 U.S. 319, 56 S.Ct. 893,

(19%)asmuﬁmahmmmm.3m(4)mm_i\shmﬂﬁs’ ;

Court concludes that the administrative precedures in place provide afl the process that
is due under the Constitution (of both Nevada and the Unitsd States) prbrtb ceasing
mestraamofchlldsupponpmmtoanob . '

and calls fpr'the procedural protections demanded by a particular situation before an
individual is finally deprived of a Proparty interest, Mathews 424 U.S. at 002, citing
Monissey v, Brewer, 408 U_S. 471,481, 92 8.Ct. 2893, 2600, 33 L.Ed.2d 484.(1972).
The Court thén analyzes three factors to determine the appropriate due process to be

high sehool the chilg Support obligation ceages by operation of law, witheut the abligor parent having to’
take any action to causs the obligation to Stop. Seq NRS 1258.200; 1268.020 et saq.

-

67




afforded: 1) the private interastmatwmbeaffeaedbyﬂ\eofﬁeiaraeﬁon: 2) the risk of
efroneous deprivation of such interest by the proceduras used and the value of ’
additional safeguards; ang 3) the gavemmental interast inaluding any fiscal or
administrative burden that any additional procedures would entail.

! EactorOng

2 FadorTye

Mareover, under NRS 425.360(4), once it is daetermined that the abligor is

%

receiving public assistance, no further information from the obligee would make a

difference as this determination is black and whits, not a nuanced and subjactive
8.
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10
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13

14

15
18
17
18
19
20
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23
24
25

assessment of conflicting evidence. in addition, if there is an er&:r in the public
assistanca datermination, the obligee would be entitied to receive unpaid amrears from

for example, if the dates public assistance was afforded the obligor parent arp wrong.
This can be correctad easily at a later hearing. Fﬁrﬁm.ﬂmdiﬂdsuppo&baueiaw-.
correethg.alsobyopemﬁonoflaw.asmemishoheaﬁngnecessarybmétan'admd
supmnobﬁgaﬁmagahomﬂteobﬂgcrmmhmbﬂwmmmwb
assistance. .

The requiremant of having an evidentiary hearing prior to the cesaation of
child support becauss the obligor Is receiving public assistance would emate aburden
onme.gwemmmnmmnlw;dmmm.mmomumbm
benefit whish coutd be derived, | "

whenthacbligorpmntraeoiveapubﬂeassishmwould dmmaﬁeaayaddbm

the obligor. Nothing in the pertinent statute prevents child support from being adjusted -

' Tomquhaanevidenﬂaryheaﬁngpﬁormeeas’hgadebtﬁtdih.m_ L

61




———— e

e ——

ITIs 80 ORDERED,
Dated: August_ AP 2914,
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RTIFICA I

Pursuant to NRCP §(b), | eertify that | am an employae of the Second
Judicial District Court in and for the County of Washoe, and | deposited for maifing in

memnymailmmwmemmhgmmuﬂ't@dmww , :

in Reno, Nevada, & true copy of the attached document addressed as foflows: -

Patricia Sote Aguitar
3811 Patricia Lane
Reno, NV 88512

lherebyoamfymatlahetmnbunyﬂbdﬂnfomgoingmmoﬂmkhfm
counbyusingthescnystemwma;mmdanaﬁcaofammmingmum
following:

JONATHAN KING, E8Q.

SUSAN HALLAHAN, ESQ.

DATED this _2,0 day of Ly , 2014,

"""""%D'Pué:ﬂuss"isr' TANT

7




w 1§CODE: 2540 - ~ILED

§ JONATHAN H. KING, ESQ.

2 || Nevada State Bar No. 22 -6 Pit 351

5 | 125 Marsh Avenue. | BUNW
| Reno, Nevada : T
| Telephone: (775) 322-2211 ACTING S 5 Tve couR

4 | Attomey for Obligee - 8Y ’“g.'f"'—'—‘—. %ﬂ
E IN THE FAMILY DIVISION

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATB OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Obligee, L

| vs.’ Case No.’ FV10-04478 |
12 PATRICIA SOTO AGUILAR, Dept.No. 13

' Obligor.

NOTICE OF ENTRY
PLEASE TAKE NOTICE that an ORDER AFFIRMING IN PART AND DENYINGJN :

DECLARATORY AND INJUNCTIVE RELIEF was entered on the 20"’

day of August, 2014; 5
copy is aftached hereto. h
ON Purs; t
The > undersigned does hereby affirm that the preceding domment dom not contain the
| social security number of any person.

DATED this 8P day o September, 2014,

{ PART MASTER’S FINDINGS AND RECOMMENDATIONS REGARDING MOTION FOR




89509
(775) 3222211

CERTIFICATE OF SERVICE BY MAIL -
November

Pursuant to NRCP Rule 5(b), I certify that on this __ " day of September. 2014 1
3| deposited for mailing in the U.S. Mail in Reno, Nevada, with postage thereon fully prepaid, a
true and correct copy of the within document, addressed as follows: '

Susan Hallahan

Washoe County District Attomey s Office
P.0.Box 11130

Reno, NV 89520

Patricia Soto-Aguilar
3811 Patricia Lane
Reno, NV 89512




CERTIFICATE OF DELIVERY
I certify that on the I eray of March, 2015, I caused to be delivered
VIA BOOTLEG COURIER CO. , a true and correct copy of the within document

as follows:

Susan Hallahan, C.D.D.A

Washoe County District Attorney’s Office
One South Sierra Street

Reno, NV 89501

o IO

iZ Mello




