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January 5, 2015

Chief Justice Mark Gibbons.
-Justice Nancy M.; Saitta

201 South Carson Street
Carson City, NV 189701-4702 -

Justices Gibbonsf and Saitta:

¢

. This Ietter discusses proposed changes to NRCP Rule 16.215-interviews with chlldren
lt is a wrltten submlssron and comment.

: The Commrttee members are diligent, knowledgeable and caring. | submit, however
the proposed Rule fails to mest the needs of litigants and the courts: (1) there are no findings as
to what harm, if any, a child may suffer if called to testify i in'a custody matter, and thus the Rule
does not inform Bench and Bar what is at stake in the interview or failure to interview and (2) the
Rule does not requrre Judges be trained to.conduct interviews themselves or to evaluate -

, mterwews conducted in alternate methods (NRS 50,500, et seq)

The reasoning:

: 1. Usually, it is better for children to be heard in the controversy about them.
‘That is the default position courts, lawyers, and parents should take according to the attached
work from Ms. Plckard and recent works by Dr. Joan Kelly, respected child psychologist.

2. Judges must listen to competent children. They _.shall consider and set forth
its spemf ¢ findings concernlng .(a) The wishes of the child if the child is of sufficient age and
_capacrty " NRS 125. 480

3. Each trlal judge must master the investigation techniques needed to mtervrew
,chlld wrtnesses»«pollce defenders and prosecutors do.

. 4, The tralnlng is relatlvely srmple easy and likely available. The tralnlng ‘
_resources have already been created for those-who mvestlgate sex crimes and abuse, e.g.; s
asslstant DA's and law enforcement '

= 5 Judges drsllke |t when parents/lawyers want them to hear the testimony. of
‘chlldren and we lawyers belleve hold it agalnst the lawyer and client. The Court must change
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,that culture through education to empha5|ze the beneﬁt to a chlld of being heard. If Judges do
notinterview because they do not think they can do $O° effectlvely, trarnlng will give the Judges
confrdence to take on the task

6 Judges may refer the task to others under NRS 50.500 et. seq.--the
"alternatrve method" provrsrons »

v 7 The "others " to which the matters are referred are usually psychologists and
Custody evaluators per NRS 50. 500 et seq '

: 8. The "gltematives” are not necessarrty trained or skilled in the methods of
mterrogatlon ‘See the works of David Martrndate PhD. on the lack of investigative training and
general mcompetence of evaluators and psychologists in |nvest|gat|ve interviews.

9.1 Even with "alternatives," the judge must be trained in the rntervrew methods
so he or she can ievaluate the effectiveness of the “alternative.” If the judge were a lawyer, .
m|n|mum competence and best practices would requue the tralnrng to cross-examine the ’
, alternate " this shoutd also be true for jurists.

, 10 The Proposed Rule does not prowde for training, does not discourage the
use of “alternatlves“ and does not make flndmgs on the potentral harm and help the child's
.testrmony presents - : L

Thank you for your attentron to this lmportant toprc At bottom the public beheves '
‘judges are speclat--skrlled kind, wise, knowledgeable in the law and willing to apply it. If the
- parties know that special person will himself/herself listen to their child, | submit fewer cases will
require.an interview as parents are as conflict-adverse as the rest of us. Simple willingness to
listen will increase esteem for the judicial system--more s0. in those case where an mtervrew is
« necessary and |t |s executed with skill.

_ - ‘Please’ arnend your Rule (or make such other order as you rnrght) to provrde that judges
should usually conduct the chrld mtervrew and be trarned in dorng s0.

I have attached rnformatron from Ms, Prckard whrch may be hetpful

.
v Respectfully submttted
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CONTINUING
EDUCATION _

You are IuCKy
boss Of the CoO

— Views of the child shall be “given due weight
ﬂumaﬂdmghuﬁyofﬂxac%
Sigiied by 200 countries ,
t ratified by US P o
ited by USSCT Roper v. Sinimon, 543 US.
» ‘Wishes and preferences arc ONE factor
» NRS 125480 (4) (a): ST
{" * The wishes of the child if the child
and capacity to form an intelligent préf

M. Pickard, Authentic Voice of a Child,
Ely Judicial Conference 2012 . B
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" Children want p‘b be heard :
- * » Input - want to know they wors heard

» Impackot‘hckoanm-cl Sw&.lanelinzsl,uol
_ Wice w Choice: [SepamtwnlDlwxce]

* Children’ dgn‘twanttu make decisions
— lftey v -

= Porceived contralis imporiant for positive cnial healt n

M. Plckard Authentzc Voice of a Chlld
ElyJUdICIal Conference 2012 e




2/17/2012

D% -t_a 'Collectio'n

- Perspectives for the Bench:
_ Hearing a Child’s Authentic: Voice

S Challenges to Hearing | th
' Cognitive Ability -8 :
Suggestibility
Situational Influences (Time &
2. Interviewing Protocol
- Increases reliability
" Minimizés negative impact

Cluldren’s Cogmtlve Development

. Younger Children (<t years) ;
~ Limited Cognitive Ability s
. Acquisltlom Don't undemtandeomp >

ngest mﬂuence on encodmg,
htenance and retrieval
' Brown& Kk, 1977 (Flashbulb Merorics)

[

M. Pickard, Authentic Voice of a Child, ! -
Ely Judicial Conference 2012 R . ‘ 3




And don tforget...

Children Lie

Galden O':.

(1) Askozvcz i
"“'ﬁ' ‘1’”@ ‘?ﬁ thelr answer Is wrong 8
wa wrong: { may bne Si*

S
"ﬁakg@@ﬁmn »

M. Plckard Authentlc Vou:e of a Chlld e
ElyJud|c1aI Conference 2012 S
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M. Plckard Authentlc Voice of a Child
Ely Judlclal Conference 2012
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Step 1: Openmg :
THE CHILD; Shake child’s hand & szle (persomhzes)
~ “What’s your name?”
» THE COURTROOM: “Do you know who I am?”
— Introduce self & others in the courtroom
» THE PURPOSE: “Do you know what I do?""
T - “Hasanyone.toldyo wh!Iwantedtouetvnﬂxyoutodsy?”

“Your parenl.t have n:lwd mé to help make some decistons abaul
where you are going 1o spend time and I wanted to talk o you
e "Ineedm & wbatlsmyourbedin

M. Plckard Authentlc V0|ce of‘a_ Chlld

Ely Judicial Confereng:e 2012 R - | 6




Dear Judge, |
Please send te the

definition oFBes*t
: ’IncereSt Of - tbe cm Id

L ‘Smcerei)',
" Caroiyn

2/17/2012

thing wrob
. TEST: Mﬁssmaﬁctmu autral topic to see if th
- _‘m.mmue(mmteih mmhmﬂl

og

. iBe clear boutthisill

M. Plckard Authentrc Voice of a Child,;

Ely Judlmal Conference 2012
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¢ Fnciliﬂubn- “OK* “Uh-huh...”
. ive promptto continue
. Immumu- *“Teil me more about that, ¢
— “What' happened next,

Opﬂan-l’umg
. '* “Do. youpreferhmuwnhyourMm orDid?
. Slugcwve Utterances

Com “EnrMnm has ‘i alcoholissve thet I woild lika to disctiss ith you"

Key is not to intzdm z'mmmm Judg)
2y us:essmmt or mn-verbal oues.
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Friends:
“Who sre your friends at Mom's bouse/Dad’s bouse?*
“Do you bave fiiends over st Mom's house/Diad’s house?
“What do you ke twl.ymr i » "%nwnﬂpuchnp.
. Paretds’ Friends d
WhndoaMumwnmwﬂd' %mﬁ:ﬂ"bomlhlbn‘l‘
*Who docs Ded spead time with?™ “Who ere they? “Do you ke thean?™
‘Doyo-hveemr mmwmmww

'Doymhunhmulhmsmr‘nnmmmnm&w

. “Ifyes, "What chores do you do?™ “What's your fivorits chore?”

! . =What & your leagt fivorite chore?™

H Homewark: - -
“Doynuhnvebnmcvuklﬂuuhnnﬂ" "wmq .you do 7

e

Igecaes alier scboot’
‘"Who hlnuyou‘)" 'Daunyouabpr (Mml\Dnd.Gmdpank)

Explore Parental Relatzonsiups

“TelI me about your Mother’ %
Te Whatkmd; of things doyouh‘ke to do thyoutMothex’I

tlree things youlibabuntymmur? N

hree things youwouldliketoehanaubaulyomMoﬁm

e about yourFather" o

atlundaotdnnn,s doyauh'lnamdownhyeurFM

Whatmtlneﬂmls yonmmbou:youmm :

What aro ﬂxtccﬂmgs ynu woild Hka to chtngu sbouit yout Father? -

, Ask What, Where, Who....
e " Avoid When -

(ounger chikinen bove linle M'Iﬂﬂf "

M. Plckard Authentlc V0|ce of a Chlld
Ely Judicial. Conference 2012 e 4 9
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Ddyéu lenow why your parents
[Bpivrhg redsons fordivorcemay help 1o

J"Doesyoird«ionﬁﬁdﬁouggf?eidjﬁbbﬁ
* “What does yourDad gaywhenyo ’ypurMom o

A
ks

-4 Reﬂadvesupparlqﬂnterf
" “We"fUses inferfering parentl

T, BarrawedScmrlos(stoms heard fromi others) E
. R:memben evontsduycplﬂdnut po:siblymu]l (bmh, mﬂproceediuy u:)

ild,
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Three w’ijsnég |

Q"Do ym b:m. auy qucsﬂon.ﬂ"

2/17/2012

M. Plckard Authentlc Vmce of a Chlld
Ely Judicial Conference 2012

11



M. Pickard, Authentic Voice of a Child,
Ely Judicial Conference 2012~~~ -
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eo thmg: from thelt own persp
Amxme you knaw what thqy‘?mn

. Mn_ylg,t_gg‘guaslmthemwer}

2/17/2012

M. Plckard Authentic Vo;ce of a Chlld
Ely Judmlal Conference 2012
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