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Chief Justice Mark Gibbons 
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Justices Gibbons' and Saitta: 

This letter, discusses proposed changes to NRCP Rule 16.215--interviews with children. 
It is a written submission and comment. 

The Committee members are diligent, knowledgeable, and caring. I submit, however, 
the proposed Rule fails to meet the needs of litigants and the courts: (1) there are no findings as 
to what harm, if any, a child may suffer if called to testify in a custody matter, and thus the Rule 
does not inform Bench and Bar what is at stake in the interview or failure to interview and (2) the 
Rule does not require judges be trained to conduct interviews themselves or to evaluate 
interviews conducted in alternate methods (NRS 50.500, et seq). 

The reasoning: 

1. Usually, it is better for children to be heard in the controversy about them. 
That is the default position courts, lawyers, and parents should take according to the attached 
work from Ms. Pickard and recent works by Dr. Joan Kelly, respected child psychologist. 

2. Judges must listen to competent children. They "...shall consider and set forth 
its specific findings concerning... (a) The wishes of the child if the child is of sufficient age and 
capacity...". NRS. 125.480. 

3. Each trial judge must master the investigation techniques needed to interview 
child witnesses—police, defenders, and prosecutors do. 

4. The training is relatively simple, easy and likely available. The training 
resources have already been created for those who investigate sex crimes and abuse, e.g., 
assistant DA's and law enforcement. 

5. Judges dislike it when parents/lawyers want them to hear the testimony of 
children and, we lawyers believe, hold it against the lawyer and client. The Court must change 
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that culture through education to emphasize the benefit to a child of being heard. If Judges do 
not interview because they do not think they can do so effectively, training will give the judges 
confidence to take on the task. 

6. ; Judges may refer the task to others under NRS 50.500 et. seq.--the 
"alternative method" provisions. 

7. The "others "to which the matters are referred are usually psychologists and 
custody evaluators per NRS 50.500 et seq. 

8.; The "alternatives" are not necessarily trained or skilled in the methods of 
interrogation. See the works of David Martindale, PhD. on the lack of investigative training and 
general incompetence of evaluators and psychologists in investigative interviews. 

9. , Even with "alternatives," the judge must be trained in the interview methods 
so he or she can evaluate the effectiveness of the "alternative," If the judge were a lawyer, 
minimum competence and best practices would require the training to cross-examine the 
"alternate;" this should also be true for jurists. 

10. The Proposed Rule does not provide for training, does not discourage the 
use of "alternatives" and does not make findings on the potential harm and help the child's 
testimony presents. 

Thank you for your attention to this important topic. At bottom, the public believes 
judges are special--skilled, kind, wise, knowledgeable in the law and willing to apply it. If the 
parties know that special person will himself/herself listen to their child, I submit fewer cases will 
require an interview as parents are as conflict-adverse as the rest of us. Simple willingness to 
listen will increase esteem for the judicial system--more so in those case where an interview is 
necessary and it is executed with skill. 

Please amend your Rule (or make such other order as you might) to provide that judges 
should usually conduct the child interview and be trained in doing so. 

I have atteched information from Ms. Pickard which may be helpful. 
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Data Collection 
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1. Challenges to Hearing the: ChildriVoice 
CognitiveAbilEly 
Suggestibility 
Situational Influences (rune 

2. Interviewing Protocol 
Increases reliability 
Minimizes negative impact 
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Step 1: Opening 
• THE CHILD: Shake child's hand & Smile (personalizes) 

— "What's your name?" 
• THE COURTROOM: "Do you know who I am?" 
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• Facilitator-. "OK" "Uh-huh..." 
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