
IN THE SUPREME COURT OF THE STATE OF NEVADA 

IN THE MATTER OF THE ADOPTION 
	

ADKT 0502 
OF NRCP 16.215. 	 FILED 

MAY 2 2 2015 
TIVAC 

CLERK 

ORDER ADOPTING NEVADA RULE OF BY  
CIVIL PROCEDURE 16.215 

WHEREAS, on November 24, 2014, the Honorable Mark 

Gibbons and the Honorable Nancy Saitta filed a petition seeking the 

adoption of Nevada Rule of Civil Procedure 16.215; and 

WHEREAS, this court solicited comment from the bench, bar, 

and public on the proposed rule amendments and conducted a public 

hearing on the proposed rule on January 8, 2015, and 

WHEREAS, this court has determined that adoption of the 

rule is warranted; accordingly, 

IT IS HEREBY ORDERED that the Nevada Rule of Civil 

Procedure 16.215 is hereby adopted and shall be read as set forth in 

Exhibit A. 

IT IS FURTHER ORDERED that this rule shall be effective 

60 days from the date of this order. The clerk of this court shall cause a 

notice of entry of this order to be published in the official publication of the 

State Bar of Nevada. Publication of this order shall be accomplished by 

the clerk disseminating copies of this order to all subscribers of the 

CHI EP 



ex, t5?..  
Parr 

Cherry 

Gibbons 

J. 

Saitta 

advance sheets of the Nevada Reports and all persons and agencies listed 

in NRS 2.345, and to the executive director of the State Bar of Nevada. 

The certificate of the clerk of this court as to the accomplishment of the 

above-described publication of notice of entry and dissemination of this 

order shall be conclusive evidence of the adoption and publication of the 

foregoing rule amendments. 

Dated this 22r7! day of  tal,  2015. 

Hardesty 

cc: Elana T. Graham, President, State Bar of Nevada 
Kimberly Farmer, Executive Director, State Bar of Nevada 
Clark County Bar Association 
Washoe County Bar Association 
Administrative Office of the Courts 

SUPREME COURT 

OF 

NEVADA 
	

2 
(0) 1947A 



EXHIBIT A 

ADOPTION OF RULE 16.215 OF THE NEVADA RULES OF 

CIVIL PROCEDURE 

RULE 16.215. CHILD WITNESSES 

falfiengmlauisle&w.  

participation in custody proceedings, the court should find a balance between 

trotecting the child, the statutory duty_t_oconsic uilies of  

and the probative ensuring to all narties their  

	

rightsdue process 	 _to_c,11Bjlenge evidence relied upon by the court in making 

custody decisions.  

(b) Definitions.  

(1) "Alternative method." As used in this rule, "alternative  

method" shall be defined as prescribed in NRS 50.520.  

(2) "Child witness." As used in this rule, "child witness" sh 11 

be defined as prescribed in NRS 50.530.  

Third-Par 	rce 
	

A 
	

is rule 

ira-part urced _provider" means any third party ordered by the cour 

to ervie or examine a child outside of the nresence of the court for the  

purpose of eliciting information from the child for the court.  

(c) Procedure.  

11)_j_dkatirving_Witneas_e,s,A party shall cidiado_se 

any_potential _a_kTitiles_a_ during  the 

case either at the time of the Case Management Conference/Early s  

Evaluation. or through the filing_ of a Notice of Child Witness if the  
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determination to call a child witness is m ade 	e 	o the 	e  

Management Conference/Early Case Evaluation.  

(2) Notice of Child Witness. In the event a child witness is not  

identified and disclosed at the Case Management Conference/Early Case  

Kyalu_atimvAld.n the event of a post-judgment nroceeding. a Notice of Child  

Witness shall 	 j_n_which_a 

child may be called as a witness unless otherwise ordered by thec ur u h  

notice shall detail the scope of the child's intended testimony and rrovide an  

explanation 	 w. 	he child's 	would aid the trier of fact under  

the circumstances of the case. Any nartv filing a Notice of Child Witness shall  

also deliver a courtesy copy of the notice to the court,  

(3) Testimony by Alternative Methods. In the vent that  

partydesires to perpetuate the testimony of a child witnessh ou h an 

alternate method , he or she shall file a Motion to Permit Child Testimon y  

:Methods

Through Alternate Means, iursuant to the Uniform Child Witness Testimony  

by Alternative 	Act containeçl in NRS 50.500 et sea.. no later than 60  

days  

days after the timely fi ling of a Notice of Child whichever neriod last 

expires, unless otherwise ordered by the court.  

(d) Alternative Methods.  

fILAyallAbleAlten t determines  

pursuant to NRS 50.580  that an_alternative method of testimony is 

lice_ss_u_ he couy3_Lr,LEI_A_i following alternative me h ds i n  

addition to any other lie n iv methods the court considers appropri ate  

pursuant to the Uniform Testimony 1 r fv Methods  

Act contained in NRS 50.500 et seq :  
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court may (i) interview the child witness outside of the presence of the  

parties, with the parties' counsel present, or (ii) allow the_p_artieis_aimaeLtg 

question the child witness in the presence of the court without the parties  

present;  

(B) In the event all parties are represented by counsel, the  

court may interview the child witness outside of the presence of the parties,. 

with the parties' counsel simultaneously viewing the interview via an  

electronic method;  

(C) Regardless of whether the parties are represented by  

counsel, the 	 vi nes with no3arties.  jare_sen:_,.t  

but may allow the parties  simultaneously interview via an  

electronic method if the court determines that the viewing is not contrary to  

the child's best interests; and  

(D) The court may have the child witness interviewed by a  

third-party outsource provider.  

(2) Alternative Method Considerations. In determining 

which alternative method should be utilized in any particular case, the court 

sjag. uld balance necessity of taking the child  

courtroom With_p_aren s and attorneys present with the need to create an 

en_yirQmn i can enandhjai  

child witness's testimony will be taken. courts should consider:  

(A) Where the testimony will be taken, including the  

possibility of closing the courtroom to the public or hearing from the child  

witness on the record in chambers;  

(B) Who should be present when the testimony is taken,  

such1a_a_DsIth_p_aumi  
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b_o_th_p_aren s re represente d,  

only a court reporter;  

(C) How the child will be questioned, such as whether only  

the  court will cse questions  that the parties have submitted whether 

tornevs or narties will be  permitted to cross-examine the child witness, or 

whether_a_._chilc_ j._adyQ. a or ex ert in child develonment will ask the  

Questions in the presence of the court and parties or a court reporter: aLid 

(D) Whether it will be possible to provide an electronic  

method so that testimony taken in chambers may be heard simultaneously by  

the parents and their attorneys in the courtroom.  

Pr 	n f 	itn s . In a in stimon,y_from a  

child witness, the court shall take special care to protect the child witness  

from harassment or embarrassment and to restrict the u nnecessary  

repetition of questions. The interviewer must s eci 1 care to ensure  

that questions are stated in a form -thaj,a._upmmiate .s_'a_ag_Q 

or cognitive level. The interviewer must inform the child witness in an age-

appropriate manne abou th- limi ati ens on co fi ten ialit . nd h. t he  

information provided to the court will be on the record and provided to the  

narties in the case. In 	 _ 

witness's 	 wer ayJa_lm but should not require, the child  

state a 	regarding custody or visitation and should, in  

an a e 	ro riat mann-  .rovide inf rmation bout e  i.e es b  wh.  h 

the court will make a decision.  

Process 	 a ive method  

partjg_s_a_rigato narticinate in 	 ning of the child witness, which, at  

a minimum,_s all j)le n opportunity to submit potential questions or  
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ar_e_a_a_Qfingigry_tothe.scffirtiarothei r interviewer nrior to the interview of the  

child witness.  

(f) Preservation 	 alternative method of  

ordereci_by the court shall be preserved by audio or audio and visual •  

recording to ensure that such testimony is available for review for future  

proceedings.  

() Review of Record. Any • arty a.11 .  

visual recording of testimony nrocured from a child by an alternate method  

upon written courtI b the court  

r • n 	nvincin evidence that vi w  

risk of substantial harm to the child involved.  

	

The co r ma dvi. te fr m 	of the provisions of 

this rule upon stipulation of the parties. The district courts of this state  

promulgate a uniform 	al 	 they t 	sure that h  

re w • re • heir ri • h 
	

a full an f o • ortunity for examination r 

cross-examination of a child witness nrior to entering into any_ati W.R_Atim 

that 	the intervi_tQ_d_pe_m _sAbYanexamination f a minor  

provider.alternative method and/or third-party outsourced   

fi Retention 	 ri in 1cordino_al_thildjaterewav.  

shall be retained by the interviewer for a period of 7 years from the date of 

their recording, or until 6 months after the child witness emancipates,  

whichever is later, unless otherwise ordered by the court.  
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