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Case No.:  14- IL 	Y1,26  fl  C 

Dept. No.: 	)<'X'  

Bobby L. Franklin, 	
) 

Plaintiff, 	 ) 
vs. 	 ) 

) 
D.J. Laughlin; et al., 	 ) 

) 
Defendant 	) 

APPLICATION TO PROCEED INFORMA PAUPERIS  
(Filing Fees/Service Only) 

Pursuant to NRS 12.015, and based on the following Affidavit, I request 

permission from this Court to proceed without paying court costs or other costs and fees 

as provided in NRS 12.015, because I lack sufficient financial ability. 

C Clark County Civil Resource Center 
	 1 	 ALL RIGHTS RESERVED 

Costs/Fees 	 uACECkfee w aiveripacket MappfeewaNer 0501.wpc1 

1 



AFFIDAVIT 

2 STATE OF NEVADA 
) ss. 

3 COUNTY OF CLARK 

4 

5 
	

I 	Bobby L. Franklin 	, after being duly sworn, depose and state as follows: 

I wish to file with this Court the pleading submitted with this Application. I cannot 

pay the filing fees and costs of this action because I lack sufficient income, assets, or 

other resources, Including myself, there are 	I 	adults and 	(:)__ 	children 

age(s) 	 None 	in my household, 

My total monthly income is: 

From all sources including employment, 
self-employment, social security, child 
support, etc 
Any other household income from another 
member of the household is 

My employer is 	 None 	located at 

	 , my job title is 	  

The following represents a list of all of my assets and their value: 

Automobile 
2001, Chevrolet, Impala 

Mobile Home, House or Other Real 
Estate 

$  3 000 

Bank Accounts 
The Bank & Trust checking 
NAME OF BANK AND TYPE OF ACCOUNT 

Chase Bank, checking  
NAME OF BANK AND TYPE OF ACCOUNT 

Other 
None  

DESCRIPTION 

Clark County Civil Resource Center 
	

2 	 ALL RIGHTS RESERVED 
Civil- IFP CostsiFeas 
	

OCRCIfee w eivervecket Inappfeewaiver 05011.wpd 
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20 YEAR, MAKE, AND MODLE 

21 

22 
10 x 50. Trader. 1955 

23 SIZE, TYPE, AND YEAR 

24 

25 

26 

27 

28 

Value 
$  3.000  

 

Loan Balance 
$  0  

 

Value 

$0:07 

$0 

$  907.00  

$ o 

$ 	2.430 

Loan Balance 
$ 0 

$0  

2 



1 

2 

The following represents my total monthly expenses: 

Rent or Mortgage $570 Dri 

Phone, Gas, Electricity, and Other Utilities $ 151110n 

Food $17,00 

Child Care $ U 

Insurance $70.00 

Medical $1) 

Transportation $60.00 

Other: Auto Insurance $L_M00 , 

None 5_0 

TOTAL MONTHLY EXPENSES $907.00 

I request the Court hold a hearing on this Application if the Court is inclined to deny 

same, so that I may testify as to my indigent status. I declare under penalty of perjury 

that the foregoing is true IN correct. 

DATED this  ) --5"- •"-;--lay  of 	  
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Brackettville, TX. 78832 
CITY, STATE, ZIP CODE 

830-914-7954  

TELEPHONE 

IN PROPER PERSON 

Bobby L. Franklin, 

Plaintiff, 
VS. 

D.J. Laughlin; et al., 

Defendant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

ORDER TO PROCEED IN FORMA PAUPERIS  
(Filing Fees/Service Only) 
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119 
	Upon consideration of Bobby L. Franklin  's Application to Proceed in Forma 

Pauperis and it appearing that there is not sufficient income, property, or resources with 

which to maintain the action and good cause appearing therefore: 

IT IS HEREBY ORDERED, 

1. That 	Plaintiff 	Bobby L_Franklin  , shall be permitted to proceed In 

Forma Pauperis with this action as permitted by NRS 12.015. 

2. That 	Bobby L. Franklin 	shall proceed without the prepayment costs or 

25 fees or the necessity of giving security, and the Clerk of the Court may file or issue any 

26 necessary writ, pleading or paper without charge. 

	

Cf)27 
	

3. That the Sheriff or other appropriate officer within this State shall make 
-0 
, 28 personal service of any necessary writ, pleading or paper without charge. 

C12 

'NJ 
CZ* 
42- 

Clark County CM! Resource Center 
	 1 	 ALL RIGHTS RESERVED 

EFP Costs/Fees 
	 irACIRClfee_waiverlpacket fttordleewatyer 0501.3npd 
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1 	4. That if the 	Plaintiff 	, 	Bobby L. Franklin 	, prevails in this 

2 action, the Court shall enter an Order pursuant to NRS 12.015 requiring the opposing 

3 party to pay into the court, within five (5) days, the costs which would have been 

incurred by the prevailing party, and those costs must then be paid as provided by law. 4 
IT IS HEREBY ORDERD that  Bobby L. Franklin  's request to w e fees 

and costs is D 	ED for the following re on: 

A. 	 The Party is nptfdigent. 

Other: 

DATED this 	1  ay  of  Sokke r".el, 20j 

Respectfully submitted by: 

115 Shafter. P.O. Box 42 
ADDRESS NoRpota. 78832  

830-914-7954 
TELEPHONE 

IN PROPER PERSON 

C Clark County CM Resource Center 
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BOBBY L. FRANKLIN 
dbe DL&S Development 
P.O. Box 42, 115 Shafter 
Brackettville, TX. 78832 

(830) 914-7954 
dlenatent@hotmai I.com  
PiaintiffIn Proper Person 

• 
Origitta'i 

• 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

6 

7 

BOBBY L. FRANKLIN, 
) 

Plaintiff; 
	

) 
VS. 
	 ) 

) 
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) 
LLC, a Nevada Limited Liability Company, ) 
BWD PROPERTIES 3, LLC, a Nevada Limited ) 

12 Liability Company, BWD PROPERTIES 4, ) 
LLC, a Nevada Limited Liability Company, 	) 

13 "Also all other persons unknown claiming any ) 
right, title, estate, lien or interest in the real 
property described in the complaint adverse 
to plaintiff's ownership, or any cloud upon 
plaintiff's title thereto." 
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, 	1111111111111  

Case No.: 

Dept. No.: 	)("X  

Date of Hearing 

Time of Hearing 	 

18 
	 COMPLAINT 

19 
	

This is a Quiet Title Action ("QTA") Complaint for a final Order to enforce the Plaintiff's 

20 estate and his stare decisis Title Deed legal rights that is attached herewith, which was re- 

21 recorded with the Clark County Recorder on 09/20/1993, for the 80-acre parcel of real estate that 

22 
is legally described as the South 1/2 of the Southeast 1/4 of Section 16, Township 32 South, Range 

23 
0 East, Mount Diablo Meridian. 5112 SE1/416 T32S R66E MDM ("80 acres"). 

u. 
0 LIJ 

tf) 
-1 
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I. JURISDICTION 

The jurisdiction of this Court is invoked under NRS 40.010. Pursuant to NRS 14.010, the 

Plaintiff is mailing the County Recorder a notice of the pendency of this action on the same day 

of mailing the Court Clerk this Complaint for filing and the Summons for process. 

II. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

The due process of law in the 5 th  and 14th  Amendments to the United States Constitution 

requires that the Plaintiff's attached stare decisis Title Deed rights that were re-recorded on 

09/20/1993 must be considered and adjudged in a judicial court of law, before any subsequent 

person or party can legally take, sell or adversely own such described real estate property. 

"The proviso to Section 7 of the Congressional Act of March 3, 1891 (26 Stat. 1098, 43 

U.S.C. 1165)" mandates Plaintiff as owner of the described 80 acres, as clearly explained in the 

longstanding opinion of the Supreme Court of the United States in Stockley v. US,  260 U.S. 532 

(1923), as attached herewith on exhibit. 

[IL NEVADA RULES OF CIVIL PROCEDURE 60(b)(4), NOTICE 

Pursuant to Rule 60(b)(4), if the Defendant(s) or anybody else files any adverse judgment or 

order that has disregarded its duty to examine or review the Plaintiffs administratively 

exhausted Title Deed ownership rights on exhibit, it is "void", inconsistent with due process of 

law, and the Plaintiff will motion this Court to set it aside from consideration and will request 

sanctions for such fraud on court misconduct. Again, the Plaintiff's legal ownership "rights" in 

his existing Title Deed attached here on exhibit were exhausted and dismissed in the final 

administrative order, but were never considered or adjudged in any judicial court of law. 

/1/ 

II/ 

7 



1 	IV. RELIEF REQUESTED 

2 	For good cause shown, this judicial Court of law should set trial to examine the Plaintiffs 

3 administratively exhausted and existing Title Deed rights on exhibit, and sign an order naming 
4 

who the legal owner of the described 80-acres is, 
5 

Sincerely, 
6 

7 

 

D
217LP61)/  

NR B BBYL. 	LI 
P.O. Box 42 
Braccketiville, TX, 78832 
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10 Ph: 830-9M-7954 
Pc: dleoatent@hotrriail.com  

11 Plaintiff ln Proper Person' 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 
Plaintiff's Affidavit is attached herewith, with the Title Deed exhibits. 

-3 
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22 

18 

20 

21 
$*-7„Cf.,, Susan L Castro 

My Commission Expires 
084772015 

23 

24 

25 

AFFIDAVIT 
OF FACTS 

I, Bobby L. Franklin, Plaintiff above named, after being duly sworn, depose and state the 

following relevant facts: 

1. In 1988, I purchased the described 80-acres from the Bureau of Land Management ("BLM"), 
and on 08/27/1988, I was issued the "receiver's receipt" instrument as my Deed, which is 

6 attached herewith as "Exhibit 1". 

2. On 08127/1990 • the Department of the Interior Board of Land Appeals ("IBLA") reversed the 
BLM's mineral contest on the property in Robby L. Frank/in,  116 IBLA 29 (published). The 
BUM did not appeal such administrative IBLA decision into a judicial court. 

3. On 09120/1993, I re-recorded my stare decisis legal rights and receipt with the Clark County 
Recorder as Title Deed, which is attached herewith as "Exhibit 2". 

4. On 12119/1996, the 1BLA officially dismissed jurisdiction of my Title Deed rights in Exhibit 
1 and 2, and that was the final administrative decision of the Department of the Interior. 

5. To this date, no judicial court of law has ever considered, examined or reviewed my existing 
1993 Title Deed or legal rights that were administratively exhausted, in Exhibit 1 and 2. 

6. The Defendant(s) are adversely claiming to own the described property in the Cark County 
Assessor's Office under 3 subdivision parcel numbers, but cannot get title insurance on such 
property because nobody ever conducted a title search. In fact, nobody can get title insurance to 
properly develop such 80-acres until my re-recorded Title Deed rights on exhibit are adjudged by 
a judicial court of law. 
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BY LIFRANKLIN 
P.O. Box 42, 115 Shaffer 
Brackettville, TX. 78832 
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appdlants. 
Kr aselstant attctraey General Biter, for 

the Vatted States. 

-me 
n en. Justice 1317TE3L4ND delivered the 

ophileti Of the Court 
Tata la a suit to equtty, brought by the 

United Maces, to plaintiff, agleam ap-
peltheth, as defender* by which a decree 
was sought adjudging the plaintiff to he the. 
Owner of a tract of land to the parish of 
Caddo, F.4-, eajothing all toterferenee there -
with, and requiring the defendants to aer 
count foe the Irene if cr0  and gig  attracted 
by there therefrom_ 

The tatted Stat.4 3:1 Letriet Difffrt ter the 
Wert.= District of Lordethna, tip= the re-
port of • muster, found for the plain= end 
entered decree In accordance with the 
prayer of the bill ordering 4 rertoredon at 
possmarton and awarding demagog against 
eolith af the defendants, Including atocaley, 
far about $82,C01 

The CUM =nee to this Conrt by appeal 
from the decree of the Clrealt Court of Ap- 

Anneal from the United States Circuit 
Court of Appeals for the Ft= Circuit 

Suit in equity by the United Stated ardnat 
Thomas J. Btockley tad Altera to hare plain-
tiff adjudged to be the owner of tract of 
land, to enjoin all interferePoe therewith, end 
to moire defends-nth to account foe the 
Tales Of oil and gem abstracted by them 
theretrom. Decree for plaintiff was af-
firmed by the Circuit Cane of Appeals drfl 
red. =I and defendants appeceL Bever/ed, 
and erase remanded to the District Court, 
with directions to dhonhe the at com -
ptetot 

after 	issoance of nth receipt if to endue 
Or pectin to then pulLts. 

4. Naito lands Im41 1--Fleaelpt honed Is sa-
gas ef receiver's tether*, Marts noels; 
of II biktatioos, 

Brea if a retailer of cin. land Act had 
no authority =du the instructone of the 
lead department to bans rereivera reCeigi 16 
• homestead entry:eau at the thou be did, the 
itreance of such reeept atria the rimuing of 
the two -year period of limitation prescribed 
by lei Idsreh a, VAIL 7 (Camp. St 
O. 	leads el2-1..iteliatio• of twn years 

after 111111APS of receipt teraileee. bomb-, 
Maw &moral ehersoter of Land_ 
The aritiration cr 11. frog - ear period of 

limitation. otter the harance If the receiver' s 
receipt open final emery which, ceder Act 
March I. vsn, 1 7 (Gone. St I 5113). m -
eths the Gutmann to I patent If no content 
or proem Is then penning precludes a =IMO. 
.0.1=3 *vim an to erimther the matcfpara .1kbeW 
or aherith hare known that the land wee chief-
Iy Tetoedle for it. minerals it the Cone he 
made Es entry end Anal prociL 

r '111  

gnment ether eat. we !lame lapin and 	 Eh to tit 7o . if nethene Meseta Lad Leda. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

FILE 
NOV 11 21:114 

gkt Orrep.0  

Case No.: A -I/ -107 aq 

Dept No:  

A-14-107291 —c 
AOS 
Mien,  t o Service 
4416235 

1 III 1111 11 

Signature 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

f-attr, 	bf 	ce Retctrfi 
(TITLE OF DOCUMENT:) 

Date of Healing: 
Time of Hearing: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

taci  

ww°  
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laugblitt totunobip Conistable's% Office 
Jordan Ross, Constable 

55 Civic Way 
Laughlin NV 89029-1563 
Administrative Office: 702-298-2311 
Website: http://www.laughlinconstable.org  

AFFIDAVIT OF SERVICE 
STATE OF NEVADA ) 

COUNTY OF CLARK) 

FOR GENERAL USE — DO NOT USE FOR EVICTIONS 

Case information .. 1 

Plaintiff(s) BOBBY L. FRANKLIN ..._ . 	. 
Defendant(s) D.J. LAUGHLIN, et al 
Case # A-14-707291-C I Department # I 20 

Declaration of service 1 
The below named affiant, being a duly sworn law enforcement officer in the State of Nevada, deputized by the 
Laughlin Constable's Office, states: that at all times herein affiant was and is a citizen of the United States, 
over 18 years of age, is not a party to or interested in the proceeding in which this affidavit is made. That 
affiant received a copy of the following document(s): 
Document(s) 	 I SUMMONS & COMPLAINT 

receiving said document(s) on the date and time below: 
Date Received 	 1 	11/ i Se / I (--1 	I Time 	I 2 % _.7' c.., 	I 	• AM 	ir PIV1 

and served true and correct copy or copies of said document(s) at the date and time b low' 
Date of Service 	 I 	ii 	(S7 (ti 	I Time 	I 2', le) 	I 7 AM 	PM 

and that s id document(s) were served in the following manner: 

serving the defendant D.J. Laughlin at 1650 S Casino Dr, Laughlin, NV 89029, their usual place of 
rk. 

El By serving the defendant [NAME] at [ADDRESS], their usual place of abode. 
O By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with 
the defendant [NAME] at the defendant's usual place of abode located at [ADDRESS]. 
O By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with 

defendant [NAME] at the defendant's usual place of abode located at [ADDRESS], thA 
Through and by personally delivering and leaving a copy with Hermon Walker, agent for defendant, D.J. 

Laughlin at the defendant's usual place of business located at 1650 S Casino Dr, Laughlin, NV 89029. 
D Affiant was unable to serve defendant 

Declaration of Affiant 
I declare, on this date of service, under penalty of perjury under NRS 53.045 of the law of the State of Nevada 
that the foregoing is true and correct. 
Officer Name A r 	Id Wetzstein 
Officer Signature 

 . 
Rank Deputy Co nstable 	j 'DIN 	 1  1619 

16 



DISTRICT COURT 

CLARK COUNTY, NEVADA 

Frg4d
; $9, 

6 

7 

a 

9 

10 

SUMM 

2 

3 

4 

11 

12 

13 

14 

15 

Plaintiff(s), 

oi Lqii)  

Defendant(s). 

CASE NO.A 	-7-69 ) (1) C-- 

DEPT. NO. qt 

16 	

SUMMONS - CIVIL 
17 

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 
18 WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. 

READ THE INFORMATION BELOW. 
19 

20 TO THE DEFENDANT(S): A civil Complaint has been filed by the Plalntiff(s) against 

21 you for the relief set forth in the Complaint. 

22 
	 1. 	If you intend to defend this lawsuit, within 20 days after this Summons is 

23 
	 served on you, exclusive of the day of service, you must do the following: 

24 
	 (a) File with the Clerk of this Court, whose address is shown below, a 

25 
	 formal written response to the Complaint in accordance with the rules 

26 
	 of the Court, with the appropriate filing fee. 

27 
	 (b) Serve a copy of your response upon the attorney whose name and 

28 
	 address is shown below, 

_So\o‘l L Frckyki -in 

f',o,f_Dox r7oa5(4. 
Clq5/ " .S\ fr10 

17 



13 
Submitted by: 

tic(5- 9- 

' 1w # ?
9)70 

14 

15 

16 

17 

18 

P0,11 
,Y00 0 

10 

STEVEN 12.,:G_R1ERSON 
CLERK OF COURT • 

By: 
eputy 9e6- 6.:41. 

13}±CK 
Regional .  Justice osente-r 
200 Lewis Avenue ' 
Las Vegas, NV 89155 

	

2. 	Unless you respond, your default will be entered upon application of the 

Plaintiff(s) and failure to so respond will result in a judgment of default 

against you for the relief demanded in the Complaint, which could result in 

the taking of money or property or other relief requested in the Complaint. 

	

3, 	If you intend to seek the advice of an attorney in this matter, you should d 

so promptly so that your response may be filed on time. 

	

4. 	The State of Nevada, its political subdivisions, agencies, officers, 

employees, board members, commission members and legislators each 

have 45 days after service of this Summons within which to file an Answer 

or other responsive pleading to the Complaint. 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

20 NOTE: When service is by publication, add a brief statement of the object of the 

21 
action. See Nevada Rules of Civil Procedure 4(b). 

22 

23 

24 

25 

26 

27 

26 

2 
SWAM Civil/7/231200 

18 



AFFIDAVIT OF SERVICE 

2 STATE OF 
SS: 

COUNTY OF 

, being duly sworn, says: That at all times herein affiant was and is over 18 
5 

6 years of age, not a party to nor interested in the proceeding in which this affidavit is 

	

7 made. That affiant received 	copy(ies) of the Summons and Complaint, 	on 

8 the 
	

day of 	, 20 	and served the same on the 	day of 

20 	by: 

(Affiant must complete the appropriate paragraph) 

1. 	Delivering and leaving a copy with the Defendant 	at (state address) 

2. 	Serving the Defendant 	by personally delivering and leaving a copy with 

, a person of suitable age and discretion residing at the Defendant's usual 

place of abode located at (state address) 

[Use paragraph 3 for service upon agent, completing (a) or (b)] 

3. 	Serving the Defendant 	by personally delivering and leaving a copy at 

(state address) 

(a) With 	as 	, an agent lawfully designated by statute to accept 

service of process; 

(b) With 	, pursuant to NRS 14.020 as a person of suitable age and 

discretion at the above address, which address is the address of the 

resident agent as shown on the current certificate of designation filed with 

the Secretary of State. 

4. 	Personally depositing a copy in a mail box of the United States Post Office, 

enclosed in a sealed envelope, postage prepaid (Cheek appropriate method): 

1=I Ordinary mail 
Certified mail, return receipt requested 

LI Registered mail, return receipt requested 

3 
SUMM Civil/7/23/20O 

3 

4 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19 



addressed to the Defendant 	at Defendant's last known address which is 

(state address) 

I declare under penaity of perjury under the law of the State of Nevada that the 

foregoing is true and correct. 

6 	
EXECUTED this 	day of 	20 

7 

a 

9 
	 Signature of person making service 

ii) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 
SUPAM Civi1/7/23/200 

20 



 

COPY j  • 

 

1 

2 

4 

5 

6 

7 

BOBBY L. FRANKLIN 
dba DL&S Development 
P.O. Box 42, 115 Shafter 
Brackettville, TX. 78832 

(830) 914-7954 
dlepatent@hotmail,corn  
Plaintiff In Proper Person 	 -COPY- 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

SEP 22 2 os 	"14 

.
• 

Or- 	COURI 

BOBBY L. FRANKLIN, 
S 

Plaintiff, 
vs. 	 ) 

10 	
) 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) 
LLC, a Nevada Limited Liability Company, 	) Case No.:  Pi -  
BWD PROPERTIES 3, LLC, a Nevada Limited ) 

12 Liability Company, BWD PROPERTIES 4, 	) 
LLC, a Nevada Limited Liability Company, 	) Dept. No.: 

13 "Also all other persons unknown claiming any ) 
right, title, estate, lien or interest in the real 	) 

14 property described in the complaint adverse 	) 	Date of Hearing 
to plaintiff's ownership, or any cloud upon 	) 
plaintiff's title thereto, " 	 ) 

) 
	 ) 

17 

18 	 COMPLAINT 

19 	This is a Quiet Title Action ("QTA") Complaint for a final Order to enforce the Plaintiff's 

20 estate and his stare decisis Title Deed legal rights that is attached herewith, which was re- 

21 recorded with the Clark County Recorder on 09/20/1993, for the 80-acre parcel of real estate that 

22 
is legally described as the South V2 of the Southeast in of Section 16, Township 32 South, Range 

23 
66 East, Mount Diablo Meridian. 51/2 SE1/416 T32S R66E MDM ("80 acres"). 

24 

25 

9 

) 

) 

) 

11 

15 

16 
Defendants. Time of Hearing 

21 



I. 	JURISDICTION 

	

2 
	

The jurisdiction of this Court is invoked under NRS 40.010. Pursuant to NRS 14.010, the 

4 

5 

6 

10 

	

11 
	"The proviso to Section 7 of the Congressional Act of March 3, 1891 (26 Stat. 1098, 43 

12 U.S.C. 1165)" mandates Plaintiff as owner of the described 80 acres, as clearly explained in the 

13 longstanding opinion of the Supreme Court of the United States in Stackley v, US,  260 U.S. 532 

14 (1923), as attached herewith on exhibit. 

	

15 	III. NEVADA RULES OF CIVIL PROCEDURE 60(b)(4), NOTICE 

	

16 	
Pursuant to Rule 60(13)(4), if the Defendant(s) or anybody else files any adverse judgment or 

17 
order that has disregarded its duty to examine or review the Plaintiff's administratively 

18 

exhausted Title Deed ownership rights on exhibit, it is "void", inconsistent with due process of 
19 

law, and -the Plaintiff will motion this Court to set it aside from consideration and will request 
20 

21 
sanctions for such fraud on court misconduct. Again, the Plaintiffs legal ownership "rights" in 

22 
his existing Title Deed attached here on exhibit were exhausted and dismissed in the final 

23 administrative order, but were never considered or adjudged in any judicial court of law. 

	

24 	/1/ 

25 /1/ 

-2 

3 
Plaintiff is mailing the County Recorder a notice of the pendency of this action on the same day 

of mailing the Court Clerk this Complaint for filing arid the Summons for process. 

II. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

'The due process of law in the 5 th  and I4th  Amendments to the United States Constitution 
7 

requires that the Plaintiff s attached stare decisis Title Deed rights that were re-recorded on 
8 

09/20/1993 must be considered and adjudged in a judicial court of law, before any subsequent 
9 

person or party can legally take, sell or adversely own such described real estate property. 

22 



IV, RELIEF REQUESTED 

2 
	

For good cause shown, this judicial Court of law should set trial to examine the Plaintiff's 

3 
administratively exhausted and existing Title Deed rights on exhibit, and sign an order naming 

4 
who the legal owner of the described 80-acres is. 

5 
Sincerely, 

6 

7 s/Bobby L. Franklin 
	

09/04/2012 
BOBBY L. FRANKLIN 
	

DATED 
e P.O. Box 42 

9 
Bracckettville, TX. 78832 

10 Ph: 830-914-7954 
Pc: dlepatent@hotrnail.com  

11 Plaintiff In Proper Person' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
1  Plaintiff's Affidavit is attached herewith, with the Title Deed exhibits. 

-3 

23 



17 

BOBBY L./FRAN1L1N 
P.O. Box 42, 115 Shafter 
Brackettville, TX. 78832 

21 

AFFIDAVIT 
OF FACTS 

I, Bobby L. Franklin, Plaintiff above named, after being duly sworn, depose and state the 

following relevant facts: 

1. In 1988, I purchased the described 80-acres from the Bureau of Land Management ("BLM"), 
and on 08/27/1988, I was issued the "receiver's receipt -  instrument as my Deed, which is 

6 attached herewith as "Exhibit I". 

2. On 08/27/1990 , the Department of the Interior Board of Land Appeals ("IBLA") reversed the 
BLM's mineral contest on the property in Bobby L. Fran/din,  116 IBLA 29 (published). The 
BLM did not appeal such administrative IBLA decision into a judicial court. 

3. On 09/20/1993, I re-recorded my stare decisis legal rights and receipt with the Clark County 
Recorder as Title Deed, which is attached herewith as "Exhibit 2". 

4. On 12/1911996, the MLA officially dismissed jurisdiction of my Title Deed rights in Exhibit 
1 and 2, and that was the final administrative decision of the Department of the Interior. 

5. To this date, no judicial court of law has ever considered, examined or reviewed my existing 
1993 Title Deed or legal rights that were administratively exhausted, in Exhibit 1 and 2. 

6. The Defendant(s) are adversely claiming to own the described property in the Cark County 
Assessor's Office under 3 subdivision parcel numbers, but cannot get tide insurance on such 
property because nobody ever conducted a title search. In fact, nobody can get title insurance to 
properly develop such 80-acres until my re-recorded Title Deed rights on exhibit are adjudged by 
a judicial court of law. 

1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

19 

15 

16 

22 

23 

29 

25 

24 



EXHIBIT 1 



Case205-cv-014a9-Ral-PAL Document 138 Rea 1116 0'2 Page 7 ot 23 

fk. 	Iti 
CZPOTCSIT 07 TH3 IMAM 
CtMEA0 07 LAM, R=ASERINT 

CAS2 =TRACT 	41 OF; - S/2P/CO 
02-011-40771019STAT0277430SC321 -.223.322. CAM rem slam cuxan 
oat LAM) al 	 =woo NU3 	45040 

C=I MD =moo 
FRAMLIO doom 0 
200 PaRES AVE 
LAO wiext 	lat 09109 
APPLICANT 	300.00000 X 

DMOCCIPTION 07 LA= 

4 

5 

6 

7 

8 

Peal . 030=P1 
!OCR 1273 •.-1O 

PIMP 

9 
MOAT DIACLO RTC 

T. 32 0 0. 64 E 	 com LAS ma 	DISTRICT OTATELIKZ SEC. 16s 	32E3 

CCUMTV nne= dna 
10 

11 ACTIOOD 
DATU CO= TA= 

CD.= AC220 

gritii=0 

One/19= 124 APIA MCD 
my**410gd MOD= ACTICZI LAO KMA0 OIOTO/C2 

efluind 347 PILI40 PER RECEIVED 	OIS$ 0/10/1900 391 R=IEO CICEIY30 	 0201 

02a2RAL tIntRMS - 

01 DLE 

cc azi r taeo 
ca==in MIA RIC= OtrZ TO 0:1=IY C7 ==ct. 000,1=3T 

12 

13 

14 

15 

- 	3 CF31,1862 

16 

17 

18 

19 

20 

21 

22 

•■■ 
	 S1/2 5E1/416 T32S R66E 

23 

24 
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ZEMLAEM V 	..".; 

SEcTioN 20152.6 - PATENT To ISSUE AFTER P TEOrsmum DATE oF RANAGER's FINAL 
RECEIPT. 

(A) TWO DECISION op TmE SUFRENE COURT op TkE UxoTED STATES IN MOMS J. STDCMLEY CT AL.. AFFELLANTs, V. Viz UNITED STATUS. 02cmco JANUARY 2. 1923 1260 U.S. 222. AI L. ED. 3991 HOLDS THAT AFTER THE LAPse 07 A !MARE FROm 1) 2 DATE OF THE ISSUAKCEOF TK2 'RECEIVZR'S RECEIPT' °LIRC4THE FINAL Dow Cip ANY TRAcT OF LAND uNDER 2H2 ROm25TOAD. 02 DESERT-LAND LAOS ..SUCK ENTRY, EN/TILED Ta PATENT ukSER THE PROVIED TO =Mom 7 CP THE ACT uP MACH 3. 1091 126 STAT. 19901 43 U.S.C. 1tS91. REGARDLESS 07 CKETKER OR ROT THE MEAGER'S FINAL CERTIFICATE MS ISSUED. 

COI TI E SUPREME COURT 07 THE UNITIED STATUS IN PA YNE v. U.S. Ex REL. MOON 1294 U.S. 430. OS L. eo. 7101. DECIDED THAT EIVTON oAs ENTITLED To A PATENT ON HIS HOPIE-STEAD ENTRY (DOER MI PmovISO To SECTION TOP T42 ACT d7 MARcH 3. 301(1. 2 MARS HAvINC ELAPSED PROW THE DATE DP 1)2 ISSUANCE or 71.13 Retereemis FINAL RECEIPT UPON P/NAL ONTRT. ARO THERE EEING ND CONTEST OR pRoliseT pGRDING AGAINST THE vALID/TT or THE ENTRT. GUT STATED THAT THE KAMM OF IKE STATUTE DASt 

TO REOU/RE THAT 1k2 RIGHT To A PATENT t1i0( POR 2 TEARS HAS MME4EvIDENcSO SY A REcEIVER'S RECEIPT, AmD AT 1)2 END 07 THAT roaraD STAADS UM:CHALLENGED. SHALL 62 RECOGNIZED AND OVEN eFFECT ow THE ISSUE OF THE PATENT OITHOUT PulTHER WAIT-ENG OR OZLAY. APO Owl( To TRAPCOMaR FROM THE LAXD OFFICERS TO TIKE AECuLAR JUDICIAL TRIGUMALS TKE AUTHORITT.TO DEAL olThitmy S313112014241.  coNFITEACROMCAPER THE VALIDITY, 07 1M2 emTmT. As muLo E3 THE ase IF THE PATENT tame issueo IN THE.AssENcE OF THE STATUTE. 

6  IRE RECEIPTS FCRXERLY :mum ov trae RECEIvERS Ma1.0i /Es1.00 OY THE NANAGERS. 
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P' b PERDEN SIIALL. EE Hap To AN3c2H FL R A CAPITAL. OR OTHEROESE IMPAMOMAS CRIRE. UM.ESS am A PRESENTOEND OR TwoiCTrImm CF A GRAND JURY. ExCEPT IN CAS2E ARISING IN Ile LARD OR NAVAL FORCES. OR IN Oa PIILITIA, rXEN ACTUAL SERVICE IN TIKE op OAR an POCLIC DANCER. 'MR SHALL ANY MASON SIPOJECT PC THZ WOE - OFFENCO To 1:3 TOICM PUT IN JEOPARDY CP LIFE C2LU13i ma SHALL EM Ca4619JJED IN ANY cRimENAL CASE TO CE A VITICES ASA/NST moiNSELF. KIP GE DEPRIVED OF LIFE. L/E2R,Tv. on PiCCPCTTY, UITICUT 01.13 FRooEsS or LAol NOR SHALL PRWATE sRamOrrY EE TAKEN raR Fu=6TC usE. vITHOuT JuST comP2MATEON, 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

7 

 

A-14-707291 - C ADS 
.iiitiolif116111111111111111111111 8 

9 pay 1,, Frco, k1 

 

CASE NO.A -rt:)0) 

DEPT. NO. ;\ 

11 
	 Plaintiff(s), 

12 	 -VS- 

13 	 LAtilVe)7,szlq, 1. , 
14 

Defendant(s). 
15 

16 	

SUMMONS - CIVIL 
17 

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 
18 WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. 

READ THE INFORMATION BELOW. 
19 

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against 

you for the relief set forth in the Complaint. 

1. 	If you intend to defend this lawsuit, within 20 days after this Summons is 

served on you, exclusive of the day of service, you must do the following: 

(a) File with the Clerk of this Court, whose address is shown below, a 

formal written response to the Complaint in accordance with the rules 

of the Court, with the appropriate filing fee. 

(b) Serve a copy of your response upon the attorney whose name and 

address is shown below. 

41100z\I L, Frqlk tin 
RO. 4Ibox 1,011a-5 4 
Lcc5Ocer5,Nus 

SUMM eiv1/7/23/200 
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Regional Justice Ce 
200 Lewis Avenue 
Las Vegas, NV 69155 

2. Unless you respond, your default will be entered upon application of the 

Plaintiff(s) and failure to so respond will result in a judgment of default 

against you for the relief demanded in the Complaint, which could result in 

the taking of money or property or other relief requested in the Complaint. 

3. If you Intend to seek the advice of an attorney in this matter, you should d 

so promptly so that your response may be filed on time, 

4. The State of Nevada, its political subdivisions, agencies, officers, 

employees, board members, commission members and legislators each 

have 45 days after service of this Summons within which to file an Answer 

or other responsive pleading to the Complaint. 

2 

3 

4 

5 

7 

a 

9 

10 

Submitted by: 

EALA &m,11.a7 
059- 
AN ,  

e9)70 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 NOTE: When service is by publication, add a brief statement of the object of the 

21 
action. See Nevada Rules of Civil Procedure 4(b). 
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laugblin Toturistrip Constable% 4Pttite 
Jordan Ross, Constable 

55 Civic Way 
Laughlin NV 89029-1563 
Administrative Office: 702-298-2311 
Website: htta://ww7.1qughlincons1able.org  

AFFIDAVIT OF SERVICE 
STATE OF NEVADA) 

COUNTY OF CLARK) 

FOR GENERAL USE — DO NOT USE FOR EVICTIONS 

IMMINUNIMINNEWMPKWIRM L._.̀ 112M63162GraliMia ll 
&MI ,--7.+WYMIIIMENI BOBBY L. FRANKLIN 
I iMm.,- : . ,7.1JiiiiireNINEVIN D.J. LAUGHLIN at al 
14=COMIL6MIN A-14-707291-C in117-aiMM.,"4=== 20 

IIIINIMMEDIVIONICIEMOI -1;491E717 7:171".171:-=,-. ::-"Mcgficiiiick;i4PININENIIVAlti 
The below named effi8111. being a duly sworn law enforcement officer in the State of Nevada, deputized by the 
Laughlin Constable's Office, states: that at all times herein affiant was and Is a citizen of the United States. 
over le years of age, is not a party to or interested In the proceeding in which this affidavit is made. That 
affiant received a copy of the following document(s):  

• ...,_. 1 SUMMONS & COMPLAINT 
receivin • said document s on the date and time below. 

inssieggsummiLzir.r-' -ximmiollimm EAP  immim il..E.,„..,„. , r, ..; . .... 	, 	co 	or co es of said clooumen s at the date and time 	- 
W4.....Lwv•sl....r.t 1111111111MILWEIZEINIMIKTIG:XC:IFIAM1111 IIIIII AM 	l PM 

and that 	;4:1 document(s) were served In the following manner 

serving the defendant D.J. Laughlin at 1650 S Casino Dr, Laughlin, NV 89029, their usual place of 

0 By serving the defendant [NAME] at [ADDRESS), their usual place of abode. 
0 By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with 
the defendant [NAME] at the defendant's usual place of abode located at [ADDRESS]. 
0 By personally delivering and leaving a copy with [NAME]. a person of suitable age and discretion living with 

it
defendant [NAME] at the defendants usual place of abode located at [ADDRESS]. 
Through and by personalty delivering an0 leaving a copy with Hermon Walker, agent for defendant, D.J. 

ughlin at the defendant's usual place of business located at 1650 S Casino Dr, Laughlin, NV 89029. 
0 Affrant was unable to serve defendant 

, '•1-17-,""A ,7 	-°''' .! 	i!`"' 	"11 	i-7=1-•TY 	Tr•  _...  .. 
I declare, on this data of service, under penalty of perjury under NRS 53.045 of the law of the State of Nevada 
that the foregoin is true and correct 
Offitieakuree 1 e".4.N r it-',I 

t`nlit . 	1--cs•v=. Aricld Welzstein 7.- 
-00teer *mama - 	- 	' - 

A. 	, ..4#14 ,i4cliseileta elapsknt 

i 	 • 
01111.Mo. 

.Ittillir7  .• , 	- 	- 	. , - • 	r. 	- Deputy GcbIe'11.„ ....L%7 4 ! 	-, 0, 	11619  1619 
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Electronically Filed 
12/0812014 04:35:35 PM 

WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 	 CLERK OF THE COURT 
CHARLES T. COOK, ESQ, 
Nevada Bar No. 1516 
BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: FedCt@juww.com  
E-mail: etc@juww.com  

Attorneys for D.J. Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 Case No.: A-14-707291-C 
Dept. No_ XX 

Plaintiff, 

VS. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiff's title thereto." 

Defendants. 

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little, 

hereby move this Court for an Order Expunging Lis Pendens pursuant to NRS 14.015 and an 

Order Dismissing Plaintiff's Complaint pursuant to NRCP 12(b)(5). Mr. Laughlin reads the 

caption of this matter to indicate there is only one Defendant, D.J. Laughlin, and the "dba" 
Page 1 of 13 
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DEFENDANT'S MOTION TO 
EXPUNGE US PENDENS AND 
MOTION TO DISMISS COMPLAINT 

Date of Hearing: 0 1/14/15 

Time of Hearing: 9 : 00 AM 
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1 	signifies doing business as entities not necessarily named as defendants. To the extent the Court 

2 	believes that BWD Properties 2, 3 and 4 are also defendants, they join this Motion. 

NOTICE OF MOTION 

TO: Plaintiff above-named 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Defendant's 

Motion to Expunge Lis Pendens and Motion to Dismiss Complaint on for hearing in 

Department No. XX of the above-entitled Court on the  14   day of January , 201 5 at 

9 : 0  °A.m. or as soon thereafter as counsel may be heard. 

DATED this  16 -- day of December, 2014. 

JOLLEY URGA WOODBURY & LITTLE 

Page 2 of 13 
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illiam R. Urga, Esq. 
Brian C. Wed!, Esq. 
3800 Howard Hughes Pkwy., #1600 
Las Vegas, Nevada 89169 
Attorneys for D.J. Laughlin, BWD 
Properties 2, LLC, BWD Properties 3, LLC 
and BWD Properties 4, LLC 
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POINTS AND AUTHORITIES 

1. 

	

3 	 INTRODUCTION 

	

4 	This action stems from Plaintiff's efforts to create a dispute over title to real property 

	

5 	located near Laughlin, Nevada. Beginning in 1988, the Franklin family attempted, but 

	

6 	ultimately failed, to obtain title to land near Laughlin through the Desert Land Entry Act. The 

	

7 	history of this attempt is explained in full detail below, but the end result is that the Franklins did 

	

8 	not obtain title to the land, and it remained with the BLM. 

	

9 	In 2006, Defendant, D.J. Laughlin, purchased land from the BLM — a portion of which 

	

10 	was the land that the Franklins attempted to obtain title years earlier. Mr. Laughlin then 

11 transferred the land to BWD Properties 2, LLC, BWD Properties 3, LLC, and BWD Properties 

12 4, LLC (collectively "BWD"). Each of these entities are valid and active Nevada limited 

13 	liability companies, and Mr. Laughlin is not "doing business as" these entities as Mr. Franklin 

	

14 	alleges. 

	

15 	Since Mr. Laughlin's purchase and subsequent transfer to BWD, the Franklin family has 

	

16 	been on a misguided quest to assert its ownership in the property in question. For years, the 

	

17 	Franklins have been filing lawsuits and recording various documents clouding title to the land'. 

18 As a result of the numerous lawsuits, United States District Judge Roger L. Hunt issued an order 

	

19 	on April 21, 2008 enjoining Bobby L. Franklin from filing "any civil action based on his 1988 

	

20 	Desert Land Entry application or the property at issue in that application without first obtaining 

21 	leave of the Court." 2  

	

22 	Also in 2008, BWD obtained an order from Unites States District Judge Brian Sandoval 

	

23 	enjoining the Franklins, "and anyone claiming under or through them, . . . from asserting, 

	

24 	claiming, or setting up any right, title, or interest in or to the property" in question and "from 

	

25 	filing any instruments, documents, and claims in the office of the Clark County Recorder that 

	

26 
	

'Plaintiff's current Complaint and related us pendens, which is attached hereto as Exhibit A, are the 
subject of this Motion. 
2  See Order and Injunction filed April 21, 2008, attached hereto as Exhibit B, 5:7-9 (hereinafter the "Hunt 

	

28 
	Order"). 	

Page 3 of 13 
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1 	would slander, interfere with, compromise, or cloud Plaintiffs' title to the property." 3  The 

2 Franklins have violated both the Hunt Order and Sandoval Order on multiple occasions, with the 

	

3 	current Complaint being the latest in a long line of violations. 

	

4 	More pertinent to this Motion to Dismiss is Mr. Franklin's inability to state a claim on 

	

5 	which relief can be granted. Mr. Franklin asserts ownership rights in real property, yet his claim 

6 has been reviewed by the BLM and federal courts, both of which have concluded that Mr. 

	

7 	Franklin has no right to this property. He has been enjoined from filing lawsuits such as the 

8 current Complaint, and he has been enjoined from recording documents that would cloud title to 

	

9 	the property such as the recorded us pendens. This matter has been conclusively and properly 

10 decided on far too many occasions, and this court should dismiss Mr. Franklin's Complaint and 

	

11 	expunge the related us pendens 

	

12 	 IL 

	

13 	 FACTS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

KACLIENT FILES1WRII\ BW13 Proporlies 9175\n2000 Franklin•Owens1Pleadings Cas0707201 -Disirci Cauri1draits1 14-12.08 Malian io Expungc Lis Pendens.doc 

A. 	Plaintiff's Desert Land Entry Act Claims and Subsequent Actions Against 
the United States 

On August 18, 1988, Bobby Len Franklin filed application N-49548 under the Desert 

Land Entry Act ("DLE") concerning 80 acres of land located in Southern Nevada. (The "N-

49548 Property"). See Sandoval Order attached hereto as Exhibit C 4. The Bureau of Land 

Management ("BLM") denied Franklin's application because the land was appropriated by 

mining claims and thus unsuitable for disposition under the DLE. Id at 2:9-12. Franklin 

appealed the decision to the Interior Board of Land Appeals ("IBLA") which reversed and 

remanded to BLM for further findings because the record lacked sufficient evidence that the land 

was mineral in character. Id. at 2:12-15. On remand, the BLM denied the application for a 

second time and advised Franklin of his right to appeal the decision to the IBLA within 30 days. 

3  See Order filed September 29, 2008, attached hereto as Exhibit C, 8:27-9:2 (hereinafter the "Sandoval 
Order"). 
4  Defendant requests that the Court take Judicial Notice of the facts and law contained in the Sandoval 
Order attached as Exhibit C pursuant to NRS 47.130 — 47.170. See also, Brehm?! v. Preferred Equities 
Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (a court may consider matters of public record and 
orders when ruling on a Motion to Dismiss). 

Page 4 of 13 
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Id. at 2:15-17. Franklin did not appeal to the IBLA but instead filed an action against the United 

	

2 	States in Federal Court which was dismissed for failure to exhaust administrative remedies. Id 

	

3 	at 2:17-19. The Ninth Circuit Court of Appeals affirmed. Id. at 2:20-21. 

	

4 	On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE 

	

5 	concerning another 80 acres of land located North of and abutting the N-49548 Property (the "N- 

6 52292 Property"). Id. at 2;22-25. The BLM denied the application because the lands for which 

7 the application was filed were mineral in character. Id at 2:25-26. Bobby Dean Franklin was 

8 advised of his right to appeal the decision within 30 days; however, Bobby Dean Franklin did 

	

9 	not appeal. Id. at 2:26-28. Instead, Bobby Dean Franklin filed an action against the United 

	

10 	States in federal court which was dismissed for failure to exhaust administrative remedies. The 

11 	Ninth Circuit Court of Appeals affirmed. Id. at 3:1-4. 

	

12 	B. 	The Franklin Family's History of Improper Actions 

	

13 	Over the years. the Franklins were involved in a number of actions related to the N- 

14 49548 Property and the N-52292 Property, none of which resulted in any success for the 

	

15 	Franklins. These actions are described in Exhibits C and involve Franklin recording at least 

16 eight (8) different Notices and agreements in the Office of the Clark County Recorder between 

	

17 	1999 and 2006. Id. at 3:17-27. Since that time, he has recorded at least two (2) more. See 

18 Exhibits A and H. He has also filed numerous lawsuits detailed in Exhibit B. 

	

19 	C. 	D.J. Laughlin Purchased the Land at Issue from the BLM 

	

20 	In 2006, as the result of a BLM land auction, the United States granted Di. Laughlin title 

	

21 	to three (3) parcels located in Clark County, Nevada (the "Property"). Exhibit C at 3:5-6. The 

22 Property was granted by way of land patents, including patent 27-2006-0071, patent 27-2006- 

	

23 	0070, and patent 27-2006-0069. Id. at 3:7-8. Laughlin then transferred his interest in the 

24 Property to BWD. Id_ at 3:16-17. The Property included the acreage upon which the Franldins 

	

25 	had submitted DLE applications. Id. at 3:6-7. 

	

26 	D. 	The Court Granted BNVD's Quite Title Action and Ordered Injunctive Relief 

	

27 	On November 21, 2006, BWD brought suit in the United States District Court, District of 

	

28 	 Page 5 of 13 
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1 	Nevada seeking an order quieting title in its favor and enjoining the Franklins from asserting, 

2 	claiming, or setting up any rights title or interest in the property issued to BWD by the United 

3 	States. In turn, the Franklins answered BWD's complaint and counterclaimed, requesting the 

4 court quiet title in their favor. BWD filed its motion for summary judgment which was granted. 

5 	To this end, Judge Sandoval issued an order that stated in pertinent part: 

IT IS FURTHER ORDERED that Defendants, and anyone 
claiming under or through them, are permanently enjoined from 
asserting, claiming or setting up any right, title or interest in or to 
the property described in patent 27-2006-071, patent 27-2006- 
0070, and patent 27-2006-0069 under the DLE applications N-
49548 and N-52292, or on any other ground or basis. 

IT IS FURTHER ORDERED that Defendants, and anyone 
claiming under or through them, are enjoined from filing any 
instruments, documents, and claims in the office of the Clark 
County Recorder that would slander, interfere with, compromise, 
or cloud Plaintiffs' title to the property. 

Exhibit C, 8:21-9:11. The Sandoval Order was affirmed by the Ninth Circuit. See Exhibit D. 

After BWD brought suit to quiet title, but before Judge Sandoval issued his order, Mr. 

Franklin filed a separate suit on October 28, 2007. The lawsuit was disguised as a Bivins lawsuit 

but was yet another attempt to quiet title to the property in question. See Exhibit B, 4:14-16. At 

the request of the Defendants, Judge Hunt issued an order enjoining Bobby L. Franklin from 

filing: 

any civil action based on his 1988 Desert Land Entry application 
or the property at issue in that application without first obtaining 
leave of the Court. In seeking leave of the Court, Bobby L. 
Franklin must submit a copy of this Order with his proposed 
complaint, and certify and demonstrate that the claims he wishes to 
present are new claims never before raised and disposed of by any 
federal court. Upon failure to certify or upon a false certification, 
Bobby L. Franklin may be found in contempt of court and 
punished accordingly. 

See the Hunt Order, Exhibit B, 5:7-13. 

E. 	Franklin Violated the Hunt Order and Filed Suit in Texas 

On or about December 20, 2010, Franklin violated the Hunt Order and filed an action in 

United States District Court for the Western District of Texas, San Antonio Division. Based on 

the Report and Recommendation of United States Magistrate Judge Nancy Stein Nowak, 

Page 6 of 13 
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Franklin's claim was dismissed because it violated the Hunt Order. See Report and 

Recommendation and Order attached hereto as Exhibits E. The Texas Order was affirmed by 

3 	the Fifth Circuit, and the appeal was "dismissed as frivolous." See Exhibit F. Just as Franklin 

4 had done in his previous actions, he filed a writ of certiorari with the Supreme Court of the 

5 United States. In March 2012, the writ of certiorari was denied. See Exhibit G. The Order 

6 	dismissing the writ petition noted that the "petitioner has repeatedly abused this Court's 

7 	process." Id. 

8 

9 

10 

11 

12 
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F. 	Franklin Violated the Sandoval Order When He Recorded a Notice of Action 
to Quiet Title in Clark County, Nevada 

On or about April 10, 2012, Franklin, under the guise of Daydream Land & Systems 

Development Co, recorded, a "Notice of Action to Quiet Title" with the Clark County Recorder. 

Exhibit H. While this two page "Notice of Action to Quiet Title" was improper because 

Franklin had not actually filed an action, it was sufficient to cloud title to the property. The 

Assessor's Parcel Number Franklin used on the first page of the Notice, APN 264-16-000-002, is 

not a valid parcel number because the parcel formerly known as APN-264-16-000-002 has been 

subdivided and assigned new parcel numbers APN 264-16-000-003, APN-264-16-000-004, 

APN-264-16-000-005, and APN-264-16-000-006. Compare Exhibit I with Exhibit J indicating 

the change in parcel numbers by the Clark County Assessor's Office regarding the Property at 

issue herein. The parcels APN-264-16-000-004, APN-264-16-000-005, and APN-264-16-000- 

006 are identical to the Property described in patent 27-2006-0071, patent 27-2006-0070, and 

patent 27-2006-0069. These are owned by BWD and referenced in the Sandoval Order 

enjoining defendants from "asserting, claiming or setting up any right, title or interest in or to the 

property" or "filing any instruments, documents, and claims in the office of the Clark County 

Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title to the 

property." Thus, the "Notice of Action to Quiet Title" (Exhibit H) slandered and clouded 

BWD's title. 

On October 9, 2012, BWD filed a Motion to Expunge the Notice of Action to Quiet Title. 

On March 7, 2013, the US District Court ordered that the Notice of Action to Quiet Title be 
Page 7 of 13 

K ‘CLIENT FILESSWRUSHWD Properlies 9175102000 FranklinrOwens1Pleadlings Casek707241 -Disnct Couc1ldralls114-12-08 Motion Ea E8punge Lis Pt nden$.doc 

39 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 	expunged. See Exhibit K. In that Order, the Court noted that Franklin had done exactly what he 

2 was prohibited from doing. The Court declined to award sanctions at that time, but warned that 

3 	future violations would warrant sanctions. 

G. 	Franklin Violated the Hunt Order When He Filed This Complaint, and He 
Violated the Sandoval Order When He Recorded The Lis Pendens. 

On September 22, 2014, Mr. Franklin filed the underlying Complaint with this Court. He 

also recorded a Notice of Pendency of Quite Title Action with the Clark County Recorder on 

September 17, 2014. A copy of the us pendens is attached hereto as Exhibit A. Both documents 

violate the orders discussed herein. Judge Hunt enjoined Mr. Franklin from filing any action 

regarding the subject property without first seeking leave to do so, and Judge Sandoval enjoined 

Mr. Franklin from recording any documents that would cloud title to the property. Through this 

Motion, BWD requests that this Court expunge the Us pendens, dismiss the Complaint, and 

sanction Mr. Franklin pursuant to the Hunt Order. 

HI. 

THE US PENDENS SHOULD BE EXPUNGED 

When a us pendens is recorded, and a defendant requests a hearing, the person who filed 

the us pendens has the burden of proving numerous elements. See NRS 14.015. Specifically, 

2. the party who recorded the notice of pendency of the action 
must appear at the hearing and, . establish to the satisfaction of the court 
that: 

(a) The action is for the foreclosure of a mortgage upon the real 
property described in the notice or affects the title or possession of the real 
property described in the notice; 

(b) The action was not brought in bad faith or for an improper 
motive; 

(c) The party who recorded the notice will be able to perform any 
conditions precedent to the relief sought in the action insofar as it affects 
the title or possession of the real property; and 

(d) The party who recorded the notice would be injured by any 
transfer of an interest in the property before the action is concluded. 

3. In addition to the matters enumerated in subsection 2, the party 
who recorded the notice must establish to the satisfaction of the court 
either: 

(a) That the party who recorded the notice is likely to prevail in the 
action; or 

(b) That the party who recorded the notice has a fair chance of 
success on the merits in the action and the injury described in paragraph 
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1 
	

(d) of subsection 2 would be sufficiently serious that the hardship on him 
or her in the event of a transfer would be greater than the hardship on the 

	

2 
	

defendant resulting from the notice of pendency, 

	

3 
	

and that if the party who recorded the notice prevails he or she will be 
entitled to relief affecting the title or possession of the real property. 

4 
Franklin's current Complaint and accompanying affidavit rehash the same arguments that 

5 Franklin and his family have been making for years. He claims he is the owner of the property 
6 

at issue, and he believes that BWD's ownership is improper. This issue, however, has been 

7 decided. In fact, the Sandoval Order provides that "Defendants, and anyone claiming under or 

	

8 	
through them, have no right, title or interest in or to the property described in patent 27-2006- 

9 
0071, patent 27-2006-0070, and patent 27-2006-0069 on the basis of DLE applications N-49548 

	

10 	
and N-52292." See Exhibit C, 8:4-7. The order continues and clarifies that the BWD entities 

	

11 	
"are the 100% fee simple owners of the property described in patent 27-2006-0071, patent 27- 

	

12 	
2006-0070, and patent 27-2006-0069." id. at 8:8-9. As mentioned previously. Franklin was also 

	

13 	
permanently enjoined from filing or recording documents to cloud BWD's title to the property. 

	

14 	
Based on the facts outlined above, Franklin will not be able to show: 

	

15 	
• that the current complaint and us pendens was not brought in bad faith or for an 

	

16 	
improper motive (NRS 14.015(2)(b)); 

	

17 	
• that he would be injured by any transfer of an interest in the property before the 

18 
action is concluded (NRS 14.015(2)(d)); 

	

19 	
• that he is likely to prevail in this action (NRS 14.015(3)(a)), or that he has a fair 

	

20 	
chance of success on the merits and the injury would be sufficiently serious (NRS 

21 
14.015(3)(b)); or 

	

22 	
• that he will be entitled to relief affecting the title or possession of the real property. 

23 
NRS 14.014(3). 

	

24 	
Accordingly, Defendant requests that the Court order that the September 17, 2014 us 

25 pendens recorded by Franklin be expunged. 
26 

27 

	

28 	
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IV. 

	

2 
	

THE COMPLAINT SHOULD BE DISMISSED 

	

3 
	

A. 	Legal Standard 

	

4 
	

In ruling on a motion to dismiss pursuant to N.R.C.P. 12(b)(5), a complaint will be 

	

5 
	

dismissed if the Plaintiff could prove no set of facts that would entitle him to relief Buzz Slew, 

6 LLC v. City of Las Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 (2008). The Nevada Supreme 

7 Court has held that the court may take into account matters of public record, orders, items 

8 present in the record of the ease, including documents incorporated into the complaint, and any 

	

9 
	exhibits attached to the complaint when ruling on a motion to dismiss for failure to state a claim 

10 upon which relief can be granted. Breliant v. Preferred Equities Corp., 109 Nev. 842, 847, 858 

11 
	

P.2d 1258, 1261 (1993). The exhibits attached hereto are either public records or court orders 

	

12 
	

that this Court may consider. 

	

13 
	

B. 	The Hunt Order Prohibits Plaintiff From Filing The Complaint 

	

14 
	

The Complaint should be summarily dismissed with prejudice because Franklin has been 

	

15 
	

permanently enjoined from filing any action regarding the property in question without first 

16 seeking leave of court. See Exhibit B, 5:7-13. Mr. Franklin did not comply with the Hunt Order 

17 and should be sanction accordingly. For that reason alone, the Court should dismiss Franklin's 

	

18 
	

Complaint. 

	

19 
	

C. 	Franklin's Claims To The Property Have Already Been Decided 

	

20 
	

Even aside from the injunction in the Hunt Order, Franklin, in the Complaint, alleges that 

	

21 
	

he is, or should be, the rightful owner of the property in question. This issue has been resolved. 

22 The US District Court has determined that BWD is the rightful owner and that Franklin has no 

	

23 
	

right to the property. Franklin may disagree with this ruling, but he cannot claim that the issue is 

24 undecided. 

	

25 
	

Franklin further alleges that he is seeking an order regarding his stare decisis Title Deed 

	

26 
	

Rights in the property. See Complaint, 1:19-23. Specifically, Franklin seeks to assert his rights 

	

27 	under Stockley v, US., 260 U.S. 532 (1923). Id. 2:13. This is also an allegation that Franklin 
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1 	has been unsuccessfully making for years. In fact, in its January 10, 1995 decision, the Ninth 

	

2 	Circuit stated, "Franklin's reliance on Stockley v. United States, 260 U.S. 532 (1923), as support 

	

3 	for the proposition that he does not have to exhaust administrative remedies, is misplaced. The 

	

4 	suit in Stockley was brought by the United States, so exhaustion was not an issue." Franklin v. 

	

5 	United States, 43 F.3d 1140, *2 (1995). A copy of the Ninth Circuit decision is attached hereto 

	

6 	as Exhibit L. 

	

7 	Thus, the claims that Franklin is asserting, and the issues that he raises, have all been 

	

8 	decided by courts of competent jurisdiction, and his claim is therefore barred by the doctrine of 

	

9 	claim preclusion. The three-part test for determining whether claim preclusion should apply is 

	

10 	as follows: (1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the 

	

11 	subsequent action is based on the same claims or any part of them that were or could have been 

	

12 	brought in the first case, Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1054, 194 P.3d 709, 

	

13 	713 (2008). 

	

14 	Here, all of the elements of claim preclusion are met. The US District Court Case that 

15 resulted in the Sandoval Order contained the same parties — Bobby Len Franklin and the BWD 

	

16 	entities (or Mr. Laughlin allegedly doing business as those entities). The Sandoval Order is a 

	

17 	final judgment and is valid. In fact, it has been affirmed by the Ninth Circuit Court of Appeals. 

	

18 	Finally, the current action is based on the exact same facts and claims that have been previously 

	

19 	adjudicated. As such, claim preclusion applies, and the Court should dismiss Plaintiffs 

20 Complaint. 

	

21 	D. 	Mr. Franklin Should Be Sanctioned, and Mr. Laughlin Should Be Awarded 

	

22 	
Attorney's Fees 

	

23 	
The Hunt Order specifically states that if Mr. Franklin violates the order by filing another 

	

24 	
action without first seeking leave of the court, Mr. Franklin "may be found in contempt and 

	

25 	
punished accordingly." See Exhibit B, 5:12-13. Furthermore, Mr. Franklin has no reasonable 

26 grounds to bring this claim, and the current Complaint amounts to nothing more than blatant 

	

27 
	abuse of the judicial system and harassment of Mr. Laughlin. Accordingly, Mr. Franklin should 

be sanctioned in an amount of not less than $10,000.00, and Mr. Laughlin should be awarded his 
28 	 Page 11 of 13 
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1 	attorney's fees pursuant to NRS 18.010(2)(b). 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 	 V. 

3 	 CONCLUSION 

4 	Mr. Franklin's alleged rights in the subject property have been adjudicated countless 

5 	times. His current Complaint is frivolous and barred by the doctrine of claim preclusion as well 

6 as the Hunt Order. Therefore, Mr. Laughlin requests that the Court expunge the September 17, 

7 2014 us pendens, dismiss Mr. Franklin's Complaint with prejudice, award attorney's fees to Mr. 

Laughlin, and sanction Mr. Franklin accordingly. 
4.11— 

DATED this 	day of December, 2014. 

JOLLEY URGA WOODBURY 86 LITTLE 

LIAM R. URGA, ESQ. 
Nevada Bar No. 1195 
CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 
BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Attorneys for DJ, Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

(4Leiz  
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1 	 CERTIFICATE OF SERVICE BY MAIL 

I, the undersigned, hereby certify that I am employed in the County of Clark, State of 

Nevada, am over the age of 18 years and not a party to this action. My business address is that of 

Jolley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada 

89169. 

On this day I served the DEFENDANTS' MOTION TO EXPUNGE LIS PENDENS 

AND MOTION TO DISMISS COMPLAINT by placing a true copy thereof enclosed in a 

sealed envelope, addressed as follows: 

Bobby L. Franklin 
P.O. Box 42, 115 Shafter 
Brackettville, TX 78832 

and placed the envelope in the mail bin at the firm's office. 

1 am readily familiar with the firm's practice of collection and processing correspondence 

for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is 

placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary 

course of business. I certify under penalty of perjury that the foregoing is true and correct, and 

that this Certificate of Service by Mail was executed by me on December 2t-  , 2014 at Las 

Vegas, Nevada. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

An employee o .Z") EY URGA 
WOODBURY & LITTLE 
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!net #: 20140917.0002279 
Pees: sia.oa 
WC Fee: $0.00 
0911112014 02:58:86 PM 
Receipt ik 2165151 
Requester: 
BOBBY FRANKLIN 
Recorded By: SAO Pp: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

RECORDING COVER PAGE 
(Must be typed or printed clearly in BLACK ink only 
and avoid printing in the 1" margins of document) 

264-16-000-002 APN# 
(11 digit Assessor's Parcel Number may be obtained at: 
http://redrock ,co.clark.tiv.ustassirealpropiownr.aspx) 

TITLE OF DOCUMENT 
(DO NOT Abbreviate) 

NRS 14.010 - NOTICE OF PENDENCY OF QUIET TITLE ACTION 

IN THE CLARK COUNTY, NEVADA DISTRICT COURT 

Document Title on cover page must appear EXACTLY as the first page of the document 
to be recorded. 

RECORDING REQUESTED BY 

BOBBY L. FRANKLIN 

BOBBY L. FRANKLIN RETURN TO: Name 

Address P .O . Box 42 

Brackettville, TX. 78832 City/State/Zip 	  

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property) 

Name 	  

Address 	  

City/State/Zip 	  

This page provides additional information required by NRS 111.312 Sections 1-2. 
An additional recording fee of $1.00 will apply. 

To print this document properly, do not use page scaling. 
Using this cover page does not exclude the document from assessing a noncompliance fee. 

PACbmmon\Forms & Notices\Cover Page Template Feb2014 
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NRS 14.010 NOTICE OF PENDENCY OF QUIET TITLE ACTION 
IN THE CLARK COUNTY, NEVADA DISTRICT COURT 

Re:/2 SE1/416 T32S R66E1V1DM 

1. Names of Parties: 

BOBBY L. FRANKLIN, 
) 

) 

) 

vs. 	 ) 
) 

DJ. LAUGHLIN, dba BWD PROPERTIES 2, ) 
LLC, a Nevada Limited Liability Company, ) 
BWD PROPERTIES 3, LLC, a Nevada Limited ) 
Liability Company, BWD PROPERTIES 4, ) 
LLC, a Nevada Limited Liability Company, ) 
"Also all other persons unknown claiming any ) 
right, title, estate, lien or interest in the real 	) 
property described in the complaint adverse 	) 
to plaintiff's ownership, or any cloud upon 	) 
plaintiffs title thereto." 	 ) 

Defendants. 	) 
	 ) 

2. Object of the action: Quiet Title Action.  

3. Legal Description of the Property: SV2 SE1/416 T32S R66E MDM 
"80 acres" 
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EXHIBIT "B" 



Case 2:07 -cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 1 of 8 

1 

2 

3 

4 

5 

6 

7 
UNITED STATES DISTRICT COURT 

8 

9 
	 DISTRICT OF NEVADA 

10 
	 * * * 

11 BOBBY L. FRANKLIN, 	 ) 	Case No.: 2:07-cv-1400-RLH-RJJ 
) 

12 	 Plaintiff, 	 ) 	 ORDER 
 

13 	vs. 	 ) 	 INJUNCTION 

	

) 	 AND 

) 
14 MARK CHATTERTON; DON LAUGHLIN; ) 	(Motion to Consolidate, or alternatively, 

	

THOMAS SMITLEY; UNITED STATES OF ) 	 for Reeusal—#21; 
15 AMERICA; and BRUCE WOODBURY, 	) 	Motion to Enjoin Further Lawsuits—#47) 

) 

) 
16 	 Defendants. 
	 ) 

17 

18 	 Before the Court is Plaintiff Bobby L. Franklin's Motion to Consolidate into 

19 Related Case pursuant to FRCP 42(a), or alternatively, Motion for Recusal (#21), filed 

20 January 16, 2008. The Court has also considered Defendant Bruce Woodbury's Opposition (#29), 

21 filed January 28, 2008, Defendants Mark Chatterton and the United States of America's 

22 Opposition (#34), filed February 1, 2008, Defendant Don Laughlin's Opposition (#35), filed 

23 February 1, 2008, and Plaintiff's Reply (#42), filed February 11, 2008. 

24 	 Also before the Court is Defendants Mark Chatterton and the United States of 

25 America's Motion to Enjoin Further Lawsuits (#47), filed March 12, 2008. The Court has also 

26 considered Defendant Bruce Woodbury's Joinder (#48), filed March 14, 2008, Defendant Thomas 

AO 72 
(Rev. 8/82) 
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Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21108 Page 2 of 8 

1 	Stnitley's Joinder (#49), filed March 25, 2008, Defendant Don Laughlin's Joinder (#51), filed 

2 	March 31, 2008, Plaintiff's Opposition (#50), and Defendants Mark Chatterton and the United 

3 	States of America's Reply (#53), filed April 3, 2008. 

4 	 BACKGROUND 

5 	 This case arises out of the denial of Plaintiff's 1988 Desert Land Entry ("DLE") 

6 	application to acquire property under the Desert Land Act, 43 U.S.C. §§ 321 et seq. The act 

7 	allows individuals to claim up to 320 acres of unappropriated public desert lands by asserting that 

8 	they intend to reclaim the lands for irrigated agriculture. "Desert lands" are defined as "[a]ll lands 

9 	exclusive of timber lands and mineral lands which will not, without irrigation, produce some 

10 agricultural crop." § 322. 

11 	 In 1988, Plaintiff filed a DLE application for a plot of desert land near Laughlin, 

12 Nevada, The Bureau of Land Management ("BLM") denied the application because the property 

13 	was the subject of prior mining claims. Plaintiff properly appealed the denial to the Interior Board 

14 of Land Appeals ("IBLA"), which reversed and remanded the BLM's initial decision for further 

15 review. In so doing, the IBLA required the BLM to make a determination of whether the land 

16 should be classified as open to the DLE. Bobby L. Franklin, 116 IBLA 29, 31, 1990 WL 308036 

17 	(1990). 

18 
	

In compliance with the instructions in the 1990 IBLA decision, the BLM conducted 

19 a mineral report on the property. The BLM found that the property was mineral in character and 

20 thus it properly denied Plaintiff's DLE application. The BLM's decision notified Plaintiff of his 

21 
	

appeal rights. Rather than file an appeal with the IBLA, however, Plaintiff filed an action in 

22 federal court to quiet title to the property. Franklin v. United States, No. ev-s-93-01140-PMP- 

23 LRL (D. Nev. 1993). After finding that Plaintiff had failed to exhaust his administrative remedies, 

24 the Court dismissed the case for lack of subject matter jurisdiction. Plaintiff appealed to the Ninth 

25 Circuit, which affirmed the dismissal. Franklin v. United States, 46 F.3d 1140 (9th Cir. 1995) 

26 (unpublished), cert. denied, 516 U.S. 829 (1995). 
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Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 3 of 8 

In 1995, Plaintiff enclosed approximately one acre of the property and began to 

2 	occupy it. The BLM notified Plaintiff that his enclosure and use of the property was unauthorized 

3 	and asked that he remove the fence and stop using the property. When Plaintiff failed to do so, the 

4 	United States filed a trespass action. United States v. Franklin, No. cv-s-96-1089-LDG-LRL (D. 

5 	Nev. 1996). In response, Plaintiff filed a counterclaim asserting ownership to the property and 

6 	seeking to quiet title. On October 14, 1997, the Court permanently enjoined Plaintiff from further 

7 	using or occupying the property or from further trespass on any other land owned by the United 

8 	States and dismissed Plaintiff's counterclaim for lack of subject matter jurisdiction. 

9 	 In 1997, Plaintiff filed his third suit regarding the property. Franklin v. Bilbray, 

10 No. ev-s-97-037-PMP 	Nev, 1997). In that action, Plaintiff filed a 42-count complaint against 

11 	more than twenty defendants. The United States moved to dismiss for a variety of reasons, 

12 including lack of subject matter jurisdiction. The Court again granted the United States' motion to 

13 dismiss, which was affirmed on appeal by the Ninth Circuit. Franklin v. Bain-ay, 172 F.3d 56 (9th 

14 	Cir. 1999) (unpublished), cert. denied, 528 U.S. 863 (1999). 

15 	 In 2004, Plaintiff made another attempt to litigate the BLM's decision that the 

16 property was mineral in character. Franklin v. United States Dep't of the Interior, 2:04-cv-0128- 

17 RLH-PAL (D. Nev. 2004). In granting the United States' motion to dismiss, the Court held that it 

18 "lack[ed] jurisdiction to hear this case for the same reason it lacked jurisdiction to hear 

19 	[Plaintiff] s four previous claims arising from the rejection of his DLE claim. [Plaintiff] failed to 

20 appeal the 1993 rejection of his claim to the IBLA within 30 days of its issuance and therefore he 

21 	has failed to exhaust his administrative remedies." Id. at Dkt. #18. The Court further held that 

22 even if it had jurisdiction, Plaintiff's claims were barred by the applicable statute of limitations 

23 and claim preclusion. Id. The Ninth Circuit affirmed. Franklin v. United States BLM, 125 F. 

24 Apn'x 152 (9th Cir, 2005) (unpublished), cert. denied, 546 U.S. 1004 (2005). 

25 	 In November 2005, Plaintiff filed suit in the United States District Court for the 

26 District of Arizona against the United States, Assistant United States Attorney Blaine Welsh, and 
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Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 4 of 8 

1 	United States District Court Judge Roger L. Hunt, requesting relief from this Court's June 7, 2004, 

2 	Order under 28 U.S.C. § 1361 and Fed. R. Civ. P. 60(b). Franklin v. United States, No. ev'05 

3 	3719 P1-DC NVW (D. Ariz. 2005). The Arizona court dismissed the complaint with prejudice 

4 	because it failed to state a claim upon which relief could be granted and ordered that no amended 

5 	complaint be filed because it would have been futile to do so. The Ninth Circuit affirmed. 

6 	Franklin v. Welsh, 189 F. App'x 675 (9th Cir. 2006) (unpublished), cert. denied, 127 S. Ct. 1277 

7 	(2007). 

8 	 In 2006, Plaintiff filed a third-party complaint against the United States seeking yet 

9 	again to quiet title to the property. BWD Props. 2, LLC v. Franklin, No. 2:06-ev-01499-BES-PAL 

10 (D. Nev, Nov. 21, 2006). The Court dismissed Plaintiffs third-party complaint for a variety of 

II 	reasons, including lack of subject matter jurisdiction for failing to exhaust his administrative 

12 	remedies, res judicata, and the running of the statute of limitations. Id. at Dkt. #62. Plaintiff filed 

13 	a motion for reconsideration, which was denied. Id. at Dkt. #83. 

14 	 On October 28, 2007, Plaintiff filed the instant action. Although disguised as a 

15 	civil rights and Bivens action, the Complaint again attempted to quiet title to the same property at 

16 	issue in all of Plaintiff's prior lawsuits. Consequently, the Court dismissed Plaintiffs Complaint 

17 	for lack of subject matter jurisdiction, res judicata, and the running of the statute of limitations, but 

18 directed the Clerk of the Court not to close the case. (Dkt. #43.) Defendants Mark Chatterton and 

19 the United States of America subsequently filed their Motion to Enjoin Further Lawsuits, asking 

20 	the Court to enter a pre-filing order enjoining him from filing further suits against the United 

21 	States, its agencies, and its agencies' past or present employees arising out the denial of his DLE 

22 application to acquire property under the Desert Land Act, Defendants Don Laughlin, Thomas 

23 	Smitley, and Bruce Woodbury filed separate joinders asking the Court to also enjoin further suits 

24 against Clark County, its past and present employees and commissioners, Thomas Smitley, Don 

25 Laughlin and his successors in title, BWD Properties 2, LLC, BWD Properties 3, LLC, and BWD 

26 Properties 4, LLC. 
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Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 5 of 8 

Based on Plaintiff's history of repeatedly filing frivolous and harassing claims 

2 	arising from his 1988 DLE application, the Court enjoins Plaintiff from filing further lawsuits as 

3 	detailed below. Consequently, the Court grants Defendants Mark Chatterton and the United States 

4 	of America's Motion to Enjoin Further Lawsuits and denies Plaintiff's Motion to Consolidate, or 

5 	alternatively, for Recusal as frivolous. 

6 	 INJUNCTION 

7 	 IT IS HEREBY ORDERED that Bobby L. Franklin may not file any civil action 

8 	based on his 1988 Desert Land Entry application or the property at issue in that application 

without first obtaining leave of the Court. In seeking leave of the Court, Bobby L. Franklin must 

submit a copy of this Order with his proposed complaint, and certify and demonstrate that the 

claims he wishes to present are new claims never before raised and disposed of by any federal 

court. Upon failure to certify or upon a false certification, Bobby L. Franklin may be found in 

contempt of court and punished accordingly.' 

DISCUSSION 

The All Writs Act, 28 U.S.C. § l651(a), authorizes district courts to enter pre-filing 

injunctions against vexatious litigants. May v. US., 906 F.2d 467, 469 (9th Cir. 1990). Pre-filing 

orders, however, are an extreme remedy and courts should not issue them "with undue haste 

because such sanctions can tread on a litigant's due process right of access to the courts." Malski 

v. Evergreen Dynasty Corp., 500 F.3d 1047, 1057 (9th Cir. 2007). "Nevertheless, flagrant abuse 

of the judicial process cannot be tolerated because it enables one person to preempt the use of 

judicial time that properly could be used to consider the meritorious claims of other litigants." Id. 

(internal quotations omitted). 

'The wording of the Court's Injunction is based in part on the Ninth Circuit's opinion 
in Franklin v. Murphy, 745 F.2d 1221, 1232 (9th Cir. 1984) (quoting In re Green, 669 F.2ct 
779,787 (D.C. Cir. 1981)). 
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In De Long v. Hennessey, the Ninth Circuit set forth four guidelines for district 

courts to follow before entering pre-filing injunctions. 912 F.2d 1144, 1147-48 (9th Cir. 1990). 

First, the litigant must be afforded notice and an opportunity to oppose the pre-filing order before 

it is entered. Id. at 1147. Second, the court must create an adequate record for appellate review. 

Id. Third, the court must make substantive findings as to the frivolous or harassing nature of the 

litigant's actions. Id. at 1148. Fourth, the court must narrowly tailor the pre-filing order to the 

litigant's specific vice. Id. 

I. 	Notice and the Opportunity to Oppose 

"Due process requires notice and an opportunity to be heard." De Long, 912 F.2d 

at 1147 (quoting In re Powell, 851 F.2d 427,431 (D.C. Cir. 1988)). But "an opportunity to be 

heard does not require an oral or evidentiary hearing on the issue. . . [because] the opportunity to 

brief the issue fully satisfies due process requirements." Molski, 500 F.3d at 1059 (quoting Poe. 

Harbor Capital, Inc. v. Carnival Air Lines, Inc., 210 F.3d 1112, 1120 (9th Cir. 2000)). Here, 

Plaintiff has availed himself of the opportunity to oppose Defendants' Motion to Enjoin Further 

Lawsuits by filing his Opposition (#50). Moreover, the Court finds that Franklin was given 

adequate notice of Defendants' Motion and thus had sufficient time to prepare his Opposition. It 

also finds that oral argument is unnecessary because the Parties have adequately briefed the issue 

of whether the Court should enter a pre-filing order. 

IL 	Adequate Record for Review 

"An adequate record for review should include a listing of all the cases and motions 

that led the district court to conclude that a vexatious litigant order was needed." De Long, 912 

F.2d at 1147. "At the least, the record needs to show, in some manner, that the litigant's activities 

were numerous or abusive." Id. Here, the record before the Court is detailed in the Background 

section of this Order. Further, the Court hereby incorporates as part of its record Exhibits 1-17 

(Plaintiff's prior complaints and orders dismissing those complaints) submitted to the Court as 

part of Defendants Mark Chatterton and the United States of America's Motion to Enjoin Further 
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1 	Lawsuits. (Dkt. #49, Attachments #1-18.) The Court also incorporates Plaintiff's Opposition in 

	

2 	which he continues to assert the same failed arguments that have been dismissed time and time 

	

3 	again, including in this case, 

	

4 	M. Frivolous or Harassing Nature of the Litigation 

	

5 	 Before a district court issues a pre-filing injunction against a pro se litigant, it must 

	

6 	make substantive findings concerning the frivolous or harassing nature of the litigant's actions 

	

7 	based on the number and the content of the litigant's filings. De Long, 912 F.2d at 1148. Here, 

	

8 	the Court finds that Plaintiffs claims in United States v. Franklin, No cv-s-96-1089-LDG-LRL 

	

9 	(D. Nev, 1996), Franklin v. Bilbray, No. cv-s-97-037-PMP (D. Nev. 1997), Franklin v. United 

10 States Dep 't of the interior, 2:04 -cv-0128-RLH-PAL (D. Nev. Feb. 2, 2004), Franklin v. United 

11 States, No. cv'05 3719 PHX NVW (D. Ariz. 2005), BWD Props. 2, LLC v. Franklin, No, 2:06-cv- 

12 01499-BES-PAL (D. Nev, Nov. 21, 2006), and Franklin v. Chatterton, No, 2:07-cv-1400-RLH- 

13 UT are "patently without merit," Moy, 906 F.2d at 470, because they seek to relitigate the same 

14 issues that this Court dismissed in Franklin v. United States, No. cv-s-93-01140-PMP-LRL (D. 

15 Nev. 1993), which the Ninth Circuit affirmed, 46 F.3d 1140 (9th Cir. 1995), and in which the 

16 Supreme Court denied Plaintiffs petition for writ of certiorari, 516 U.S. 829 (1995), Moreover, 

17 the Court finds that Plaintiff has also used his filings as a means of harassment. While his initial 

18 filing in Franklin v. United States, No. cv-s-93-01140-PMP-LRL (D. Nev, 1993), involved only 

19 the United States as a defendant, his quixotic crusade has grown to include the BLM, current and 

20 former employees of the BLM, a federal judge, 2  state officials, county officials, a justice of the 

	

21 	peace, an assistant United States Attorney, police, and a news publisher. The Court, therefore, 

22 finds that Plaintiff's filings have become increasingly frivolous and harassing. 

	

23 	/ 

24 

25 

26 
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NVW (D. Ariz. 2005). He is also a target of Plaintiffs current Motion for Consolidation, or 
alternatively, for Recusal, which the Court finds is both harassing and frivolous. 
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I 	IV. 	Narrowly Tailored to Specific Vice 

2 	 "The fourth and final factor in the De Long standard is that the pre-filing order 

3 	must be narrowly tailored to the vexatious litigant's wrongful behavior." Molski, 500 F.3d at 

4 	1061. Here, the Court's pre-filing injunction is narrowly tailored to the Plaintiff's wrongful 

5 	conduct. The Injunction only requires Plaintiff to submit a copy of his complaint and this Order to 

6 	the Court for screening before he may file another lawsuit arising out of the facts and 

7 	circumstances of this case. The Court believes that its Order appropriately prevents Plaintiff from 

8 	harassing Defendants because he will not be permitted to serve them with another frivolous 

9 	lawsuit, while also preserving Plaintiff's right of access to the courts for any potentially 

10 meritorious claim. Moreover, the requirement that he certify that his proposed complaint does not 

11 	contain claims previously adjudicated prevents further abuse of the Court's limited time and 

12 	resources. 

13 	 CONCLUSION 

14 	 Accordingly, and for good cause appearing, 

15 	 IT IS HEREBY ORDERED that Plaintiff Bobby L. Franklin's Motion to 

16 Consolidate, or alternatively, for Recusal (#21) is DENIED. 

17 	 IT IS FURTHER ORDERED that Defendants Mark Chatterton and the United 

18 States of America's Motion to Enjoin Further Lawsuits (#47) is GRANTED. 

19 	 The Clerk of the Court is directed to close the case. 

20 

21 	 Dated: April 21, 2008. 

22 

23 

24 
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2 

3 

4 

5 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

BWD PROPERTIES 2, LLC, a Nevada 	 2:06-CV-01499-BES-PAL 
Limited Liability Company; BWD 
PROPERTIES 3, LLC, a Nevada Limited 
Liability Company; and BWD PROPERTIES 	ORDER 
4, LLG, a Nevada Limited Liability Company 

Plaintiffs, 

V. 

BOBBY LEN FRANKLIN, an individual and 
d.b.a. DAYDREAM LAND & SYSTEMS 
DEVELOPMENT COMPANY; ROBERT 
LEE FRANKLIN, an individual; BOBBY 
DEAN FRANKLIN, an individual, 

Defendants. 

BOBBY LEN FRANKLIN; BOBBY DEAN 
FRANKLIN, 

Third-Party Plaintiffs, 

V. 

UNITED STATES, 

Third-Party Defendant. 

Presently before the Court is Plaintiff BWD Properties 2, LLC, BWD Properties 3, LLC, 

and BWD Properties 4, LCC's (collectively "BWD) Renewed Motion for Summary Judgment 

(#93) filed on March 14, 2008. Defendant Bobby Len Franklin filed his Opposition to Plaintiffs' 

Renewed Motion for Summary Judgment (#100) on March 27, 2008. BWD filed its Reply in 
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Support of Plaintiffs' Renewed Motion for Summary Judgment (#102) on April 10, 2008. 

Franklin filed his Opposition to Plaintiffs' Supplement Reply to its Renewed Motion for 

Summary Judgment (#104) on May 5, 2008. Also before the Court is Plaintiff Bobby Len 

Franklin's Motion to Consolidate Cases (#66), filed on October 29, 2007. 

I. Background 

On August 18, 1988, Bobby Len Franklin filed application N-49548 under the Desert 

Land Entry Act ("DLE") concerning eighty acres of land located in the Southern one-half of the 

Southeast quarter of Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, 

Clark County, Nevada (the "N-49548 Property"). (Mot. Surnm. J. (#93) Ex. 1.) In October 

1988, the Bureau of Land Management ("BLM") denied Bobby Len Franklin's application 

because the property was appropriated by mining claims and thus unsuitable for disposition 

under the DLE. Id. Bobby Len Franklin appealed the decision to the Interior Board of Land 

Appeals ("IBLA"), which reversed and remanded to BLM for further findings because the 

record did not contain evidence to support the conclusion that the land was mineral in 

character. Id. On remand, BLM denied the application. Id. at Ex. 2. BLM advised Bobby Len 

Franklin of his right to appeal the decision to the IBLA, and of the requirement that the appeal 

be filed within thirty days of receipt of the decision. Id. Bobby Len Franklin did not appeal the 

decision, however, Instead, he filed an action against the United States in federal court kl. 

at Ex. 4. The action was dismissed for failure to exhaust administrative remedies. Id. at Ex. 

5. The district court's decision was affirmed by the Ninth Circuit Court of Appeals ("Ninth 

Circuit"). See Franklin v. United States,  46 F.3d 1140 (9th Cir. 1995) (unpublished). 

On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE 

concerning eighty acres of land located in the Northern one-half of the Southeast quarter of 

Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, Clark County, Nevada 

(the "N-52292 Property"). Id. Ex. 6. BLM denied the application in 1993 because the lands 

for which the application was filed were mineral in character. Id. at Ex. 7. Bobby Dean 

Franklin was advised of his right to appeal the decision and that his notice of appeal must be 

filed within thirty days of receipt of the decision. Id, Bobby Dean Franklin did not appeal. 
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1 Instead, he filed an action against the United States in federal court. Id. at Ex 8. The action 

2 was dismissed by the court for failure to exhaust administrative remedies. Id. at Ex. 6. The 

3 court's order was affirmed by the Ninth Circuit. See Franklin v. United States,  46 F.3d 1141 

4 (1995). 

	

5 	In 2006, the United States granted to D.J. Laughlin title to three parcels located in Clark 

6 County, Nevada ("the property"). The property included the acreage upon which the Franklins 

7 had submitted their DLE applications. The three parcels were granted by way land patents, 

8 including patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069. Id. at Ex. 9; 

9 (Laughlin Aff. (#94)11 4.) Patent 27-2006-0071 relates to real property described as the East 

10 one-half of the Southeast quarter of the Southeast quarter of Section 16, township 32 South, 

11 Range 66 East, Mount Diablo Meridian, Nevada ("parcel two"). (Mot. Summ. J. Ex. 9). Patent 

12 27-2006-0070 relates to land described as the West one-half of the Southeast quarter of the 

13 Southeast quarter of Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, 

14 Nevada ("parcel three"). Id. Ex. 11. Patent 27-2006-0069 relates to property described as the 

15 Southwest quarter of the Southeast quarter of Section 16, Township 32 South, Range 66 East, 

16 Mount Diablo, Meridian, Nevada ("parcel four"). Id. Ex. 13. Laughlin then transferred his 

17 interest in all three parcels to BWD. Id. at Exs. 10, 12, 14. Since 1999, the defendants have 

18 recorded the following documents against the property with the office of the Clark County 

19 Recorder: 

	

20 	1. Notice of Lis Pendens, recorded October 6, 1999. Id. at Ex. 15. 

	

21 	2. Notice of Statutory Lien, recorded October 12, 1999. Id. at Ex. 16. 

	

22 	3. Notice of Lien, recorded October 12, 1999. Id, at Ex. 17. 

	

23 	4. Joint Notice of Artisans Lien, recorded October 18, 1999. Id. at Ex. 18. 

	

24 	5. Agreement to Sell Real Estate, recorded September 23, 2002. Id. at Ex. 19. 

	

25 	6. Agreement to Sell Real Estate, recorded October 11, 2002. Id. at Ex. 20. 

	

26 	7. Notice of Abeyance, recorded May 4, 2005. Id. at Ex. 21. 

	

27 	8. Notice of Joint Trespass, recorded April 13, 2006. Id. at Ex. 22. 

	

28 	In 1996, the United States filed a complaint against Bobby Len Franklin asserting a 

3 
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trespass claim. Ed. at Ex. 23. Bobby Len Franklin counterclaimed, arguing that he was in 

lawful possession of the property pursuant to his DLE application. Id. Bobby Len Franklin's 

counterclaim was dismissed for failure to exhaust administrative remedies. Id. The court also 

granted the United States's motion for summary judgment, and permanently enjoined Bobby 

Len Franklin from occupying the site or further trespassing any other land owned by the United 

States. Id_ 

BWD initiated the instant action on November 21, 2006, seeking an order quieting title 

in its favor. (Compl. (#1) VT 31-37.) BWD also seeks an permanent injunction enjoining the 

defendants from asserting, claiming, or setting up any right, title or interest in the property, 

attorney's fees and costs, and declaratory relief. Id. 38-58. On December 14, 2006, Bobby 

Len Franklin and Bobby Dean Franklin filed their answer and counterclaim, requesting the 

Court quiet title in their favor. (Bobby Len Franklin and Bobby Dean Franklin Ans. (#11).) The 

same day, Bobby Len Franklin and Bobby Dean Franklin filed third-party complaint against the 

United States. (Third-Party Comp!. (#14).) On December 26, 2006, Robert Lee Franklin filed 

his answer and counterclaim asserting ownership in a portion of the property. (Robert Lee 

Franklin Ans. (#16).) On February 2, 2007, Donna Sue Owens filed her answer and 

counterclaim also asserting ownership in a portion of the property. (Donna Sue Owens Ans. 

(#26).) On September 28, 2007, the Court dismissed Bobby Len Franklin and Bobby Dean 

Franklin's third-party complaint for lack of subject matter jurisdiction. (Order (#62).) The Court 

based its decision on Bobby Len Franklin and Bobby Dean Franklin's failure to appeal the 

denials of their DLE applications. Id. at 4. On February 8, 2008, the Court denied Bobby Len 

Franklin's motion for reconsideration. (Order (#83).) BWD now seeks an order granting 

summary judgment in its favor, as well as a declaratory judgment and permanent injunction. 

(Mot, Summ, J. (#93) 10-1 t) The only party to oppose the motion is Bobby Len Franklin.' 

'On March 9, 2007, the United States filed a suggestion of death in which it states that Bobby 
Dean Franklin died during the course of the instant litigation. (Suggestion of Death (#43) 1-2.) On 
November 5, 2007, the Court entered an order allowing the substitute of Shirley &Ides as Special 
Admirtistratrix for purposes of this suit. (Order (#69) 5.) On March 26, 2008, the Court granted Donna 
Sue Owens's motion to substitute Bobby Len Franklin in her place because she quitclaimed her interest 
in a portion of the property at issue to Bobby Len Franklin_ (Order) (#97) 1-2.) Thus, Bobby Len 
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II. Legal Standard 

Summary judgment "shall be rendered forthwith if the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the affidavits, if any, show that there 

is no genuine issue as to any material fact and that the moving party is entitled to judgment 

as a matter of law." Fed. R. Civ. P. 56(c). The burden of demonstrating the absence of a 

genuine issue of material fact lies with the moving party, and for this purpose, the material 

lodged by the moving party must be viewed in the light most favorable to the nonmoving party. 

Adickes v. S.H. Kress & Co., 398 U.S. 144, 157 (1970); Martinez v. City of Los Angeles, 141 

F.3d 1373, 1378 (9th Cir. 1998). A material issue of fact is one that affects the outcome of the 

litigation and requires a trial to resolve the differing versions of the truth. Lynn v. Sheet Metal  

Workers Intl Ass'n, 804 F.2d 1472, 1483 (9th Cir. 1986); S.E.C. v. Seaboard Corp., 677 F.2d 

1301, 1306 (9th Cir. 1982). 

If the moving party presents evidence that would call for judgment as a matter of law 

at trial if left uncontroverted, then the respondent must show by specific facts the existence 

of a genuine issue for trial. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250 (1986). 

"[T]here is no issue for trial unless there is sufficient evidence favoring the nonmoving party 

for a jury to return a verdict for that party. If the evidence is merely colorable, or is not 

significantly probative, summary judgment may be granted." Id. at 243-50 (citations omitted). 

"A mere scintilla of evidence will not do, for a jury is permitted to draw only those inferences 

of which the evidence is reasonably susceptible; it may not resort to speculation." British  

Airways Board v. Boeing Co., 585 F.2d 946, 952 (9th Cir. 1978); see also Daubert v. Merrell  

Dow Pharmaceuticals, Inc., 509 U.S. 579, 596 (1993) ("[I]n the event the trial court concludes 

that the scintilla of evidence presented supporting a position is insufficient to allow a 

reasonable juror to conclude that the position more likely than not is true, the court remains 

free . . . to grant summary judgment."). Moreover, "[I]f the factual context makes the non- 
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Franklin's opposition can be construed as opposing the motion on behalf of himself, as well as the 
interests originally asserted by Donna Sue Owens. Because the issues presented in the opposition are 
common to the claims of Bobby Dean Franklin's estate and Robert L. Franklin, however, the Court will 
consider the opposition as filed on their behalf as well. 
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moving party's claim of a disputed fact implausible, then that party must come forward with 

more persuasive evidence than otherwise would be necessary to show there is a genuine 

issue for trial." Blue Ridge Ins. Co. v. Stanewich, 142 F.3d 1145, 1143 (9th Cir. 1998) (citing 

Cal. Architectural Bldg. Products, Inc. v. Franciscan Ceramics, Inc., 818 F.2d 1466, 1468 (9th 

Cir. 1987)). Conclusory allegations that are unsupported by factual data cannot defeat a 

motion for summary judgment. Taylor v. List, 880 F.2d 1040, 1045 (9th Cir. 1989). 

III. Discussion 

In this action, BWD seeks to quiet title to the property identified in the patents issued 

to it by the United States. In a quiet title action under Nevada law, "the burden of proof rests 

with the plaintiff to prove good title in himself," Breliant v. Preferred Equities Corp., 112 Nev. 

663, 669, 918 P.2d 314, 318 (1996) (citations omitted). It is undisputed that BWD received 

patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069 from Laughlin, who 

received them from the United States at auction. (Opprn (#100) 2-3.) That notwithstanding, 

the defendants contend that both Bobby Len Franklin and Bobby Dean Franklin properly 

obtained an interest in the land upon which they originally filed their DLE applications, and 

therefore to the extent that land falls within the boundaries of what the United States patented 

to Laughlin, the Court should quiet title in their favor. (Opp'n (#100) 2.) 

'When the regulations governing an administrative decision-making body require that 

a party exhaust its administrative remedies prior to seeking judicial review, the party must do 

so before the administrative decision may be considered final and the district court may 

properly assume jurisdiction." Doria Mining and Engrg Corp, v. Morton, 608 F.2d 1255, 1257 

(9th dr. 1979), cert. Denied, 455 U.S. 962 (1980). Under Department of Interior regulations, 

a potential plaintiff must exhaust administrative remedies before any administrative decision 

is subject to judicial review. 43 C.F.R. § 4.21(4 The disposition of public lands is subject to 

review by the IBLA. 43 C.F.R. §4.1(b)(3)(i). Therefore, exhaustion of administrative remedies 

only occurs upon disposition of such an appeal by the IBLA. Id. § 421(c). The Fmnklins' DLE 

applications of 1988 and 1989 were denied by BLM. (Mot. Summ. J. Exs. 2, 7.) The 

Franklins, though, did not appeal the decisions to the IBLA. Instead, they immediately filed 
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suit in federal court. Id. at Exs. 4, 8. As a result, the Franklins failed to exhaust their 

administrative remedies. Because the Frankli ns failed to exhaust their administrative remedies 

as to their original DLE applications, any claim to an interest in the property asserted on the 

basis of the Frankfins' alleged ownership of parcels described in those applications must fail. 

Therefore, the defendants have no right, title or interest in the property. 

Because the defendants have no right, title or interest in the property, the documents 

recorded with the Clark County Recorder's office constitute a cloud on title. The Court, 

therefore, declares those documents to be null and void and hereby orders them expunged 

from the record. Furthermore, the Court finds that BWD is entitled to a permanent injunction 

preventing the defendants from further clouding title. "To obtain permanent injunctive relief, 

a plaintiff must show '(1) that it has suffered an irreparable injury; (2) that remedies available 

at law, such as monetary damages, are inadequate to compensate for the injury; (3) that, 

considering the balance of hardships between the plaintiff and defendant, a remedy in equity 

is warranted; and (4) that the public interest would not be disserved by a permanent 

injunction.' Geertson Seed Farms v. Johanns,  No. 07-16458, Slip Op. 12009, 12023 (9th Cir. 

Sept. 2, 2008) (citations omitted). 

Here, BWD has suffered irreparable injury insofar as the defendants have continually 

clouded the title of the property with unfounded recordings. Moreover, the possibility of future 

unfounded recordings could make it difficult for BWD to obtain title insurance or convey clean 

title. The remedies available at law are not sufficient because they will not compensate BWD 

1 
1 

1 

 for the ramifications of improper recordings—e.g., the difficulties associated with potentially 

conveying such property to a third party. The balance of hardships favors BWD because an 

injunction prohibiting future recordings will work no harm on the defendants, who have no 

rights in the property. The public will not be disserved. Rather, preserving the integrity of the 

title of the property is in the benefit of the public. Therefore, the defendants are enjoined from 

further clouding BWD's title by filing recordings related to their purported interest in the 

27  I property. BWD's request for attorney's fees is denied. 
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IV. Conclusion 

	

2 	In accordance with the foregoing, the Court orders as follows: 

3 
IT IS ORDERED that BWD's Motion for Summary Judgment (#93) is GRANTED. 

4 

	

5 
	IT IS DECLARED that Defendants, and anyone claiming under or through them, have 

6 
no right, title or interest in or to the property described in patent 27-2006-0071, patent 27- 

7 
2006-0070, and patent 27-2006-0069 on the basis of DLE applications N-49548 and N-52292. 

	

8 
	

IT IS FURTHER DECLARED that Plaintiffs are the 100% fee simple owners of the 

9 property described in patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069, 

	

10 
	

IT IS FURTHER DECLARED that all instruments, documents, and claims recorded by 

11 or on behalf of Defendants against the property in the office of the Clark County Recorder are 

12 null and void. 

13 	
IT IS FURTHER ORDERED that the documents recorded in the Clark County 

14 
Recorder's Office against the property, described here as Notice of Lis Pendens (recorded 

15 
October 6, 1999), Notice of Statutory Lien (recorded October 12, 1999), Notice of Lien 

16 
(recorded October 12, 1999), Joint Notice of Artisans Lien (recorded October 18, 1999), 

17 
Agreement to Sell Real Estate (recorded September 23, 2002), Agreement to Sell Real Estate 

18 
(recorded October 11, 2002), Notice of Abeyance (recorded May 4, 2005), and Notice of Joint 

19 
Trespass (recorded April 13, 2006) are ordered expunged from the record of all such 

20 instruments or documents filed in the office of the Clark County Recorder. 
21 

IT IS FURTHER ORDERED that Defendants, and anyone claiming under or through 
22 

them, are permanently enjoined from asserting, claiming, or setting up any right, title, or 
23 

interest in or to the property described in patent 27-2006-0071, patent 27-2006-0070, and 
24 

patent 27-2006-0069 under the DLE, applications N49548 and N-52292, or on any other 
25 

ground or basis. 
26 

27 
	IT IS FURTHER ORDERED that Defendants, and anyone claiming under or through 

28 
them, are enjoined from filing any instruments, documents, and claims in the office of the Clark 
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1 

2 

3 

4 

County Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title to the 

property. 

THE CLERK is ORDERED to enter judgment in favor of Plaintiffs and against 

Defendants on Plaintiffs' claims. 

 

5 
THE CLERK is further ORDERED to enter judgment in favor of Plaintiffs and against 

6 11 Defendants on Defendants' counterclaims. 

IT IS FURTHER ORDERED that Plaintiff Bobby Len Franklin's Motion to Consolidate 

Cases (#66) is DENIED as moot. 

THE CLERK is ORDERED to CLOSE THE CASE. 

DATED: This 29th day of September, 2008. 

UNITED STATES DISTRICT JUDGE 
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HLED 
NOT FOR PUBLICATION 

UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

DEC 16 2009 

MOLLY C. DWYER. CLERK 
U.S. COURT OF APPEALS 

BWD PROPERTIES 2, LLC; etal., 	No. 08-17643 

Plaintiffs-counter-defendants - 	D.C. No. 2:06-cv-01499-BES-PAL 
Appellees, 

V . 
	 MEMORANDUM' 

BOBBY LEN FRANKLIN, DBA 
Daydream Land & Systems Development 
Company; et al., 

Defendants-counter-claimants 
- Appellants, 

v. 

SHIRLEY ECKLES, Special 
Administratrix of the Estate of Bobby 
Dean Franklin; et al., 

Third-party-defendant - 
Appellees. 

Appeal from the United Stakes District Court 
for the District of Nevada 

This disposition is not appropriate for publication and is not precedent 
except as provided by 9th Cir. R. 36-3. 
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Brian E. Sandoval, District Judge, Presiding 

Submitted November 17, 2009" 

Before: 	ALARCON, TROTT, and TASHIMA, Circuit Judges. 

Bobby Len Franklin and Robert Lee Franklin appeal pro se from the district 

court's judgment dismissing their third-party complaint against the United States, 

granting summary judgment in favor of BWD Properties 2, 3, and 4 ("BWD"), and 

permanently enjoining the Franklins from clouding title to certain lands in Nevada. 

We have jurisdiction under 28 U.S.C. § 1291, and we affirm. 

The district court properly dismissed the third-party claims against the 

United States because the Franklins failed to exhaust the required administrative 

procedures and the district court therefore lacked subject matter jurisdiction. See 

Doria Mining and Eng 'g Corp. v. Morton, 608 F.2d 1255, 1257 (9th Cir. 1979) 

("When the regulations governing an administrative decision-making body require 

that a party exhaust its administrative remedies prior to seeking judicial review, the 

party must do so before the administrative decision may be considered final and 

the district court may properly assume jurisdiction."); United States v. Ansel Water 

Corp., 431 F.3d 643, 650 (9th Cir. 2005) (stating de novo standard of review). We 

op The panel unanimously finds this case suitable for decision without 
oral argument. See Fed. R. App. F. 34(a)(2). 
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previously rejected the Franklins contentions regarding the Confirmation Statute, 

43 U.S.C. § 1165, and Stockley v. United States, 260 U.S. 532 (1923), and they 

remain unavailing. See Franklin v. United States, 46 F.3d 1140 (9th Cir. Jan. 10, 

1995) (unpublished mem.); Franklin v. United States, 46 F.34 1141 (9th Cir. Jan. 

10, 1995) (unpublished mem.). 

The district court did not abuse its discretion by denying the Franklin? 

motion to reconsider. See Sch. Dist No. 1.1, Multnomah County, Or. v. ACandS, 

Inc., 5 F.3d 1255, 1262-63 (9th Cir. 1993) (stating standard of review and grounds 

for relief). To the extent the Frmiklins sought to bring a claim under the Quiet 

Title Act, it was-time-barred because they knew of the interest of the United States 

in 1993 or earlier, but commenced the action more than twelve years later. See 28 

U.S.C. § 2409a(g) ("Any civil action under this section. . . shall be barred unless it 

is commenced within twelve years of the date upon which it accrued. Such action 

shall be deemed to have accrued on the- date the plaintiff. — knew or should have 

known of the claim of the United States."). 

The district court properly granted summary judgment on the claims made 

by BWD because BWD offered undisputed evidence that they owned the 

properties over which they sought to quiet title, and the Franklins failed to raise a 

triable issue of their own cognizable interest in these properties. See Breliant v. 
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Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996) (per curiam) (stating 

burden of proof under Nevada law); Ansa' Water, 431 F.3d at 651 (stating de novo 

standard of review for summary judgment). 

The district court correctly determined that the various documents recorded 

by the Franklins were a cloud on the title of BWD's property and ordered the 

documents expunged, and did not abuse its discretion when it granted a permanent 

injunction against the Franklins. See N. Cheyenne Tribe v. Norton, 503 F.3d 836, 

843 (9th Cir. 2007) (stating standard of review and listing factors to be considered 

for injunctive relief). 

The Franklins remaining contentions, including those regarding the denial 

of their motion to present supposedly new evidence, their proposed joint pre-trial. 

order, and the substitution of Shirley Ecldes, are unpersuasive. 

AFFIRMED. 
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. 	• • 

FILED 
UNITED STATES DISTRICT COURT' 

Alit 13 201.1 • FOR THE WFSIERN DISTRICT OF TEXAS 
.'- SAN_ANTONIO DIVISION • al hat lot oar' 

ht■ 	 r now 
. 	' 

BMW L. FRANKLIN, 

- 
• 

11:JiLEwGmd1N, d/b/‘ BWD Rroperties2, §.. 
Llk,.a Nevada Limited Liability Company, § 

.• .d/b/a BWD FrOperfie93 LLC, a Nevada § 
..; 

 
Limited Liability Company, d/b/a:1)WD 	§• 
Tripeities 4, LLC, a Nevada Lbnited 	§ • 

Ci.mpany; and 
•;-. 	 T T .PNIED STAES, • § 

• . OYU:ACTION NO. 

,SA40-CV-1027 XR 

'Docket entry ft 1. 

228 	§ .1915(e).. See Newsome v. REb.C., 301 F.3d 227,232 (Sib Cir..2002) (affirming 
disraiSsal of pro se plaintiffs Tide.VII claim' under seam;  1915(e)) ;  Gant v. Lockheed Malin 

. • • Corp., 152 Fed. App'x 396,397 (5th Cir. 2005) (affirming  dis' missal of non-prisoner's claim 
- j tmdeisection.19,1•5(e)): Bulsee Alien v. Pawner, No. 01-30484,2001 WL 1013189, at * I (5th 

:cir..2001),(derermining that section 1915(e)(2)(11)(1) & (ii) do not apply to an INS detainee 
..hectingehe is not a prisoner under the FriicaLitigation Reforin Act and !hp !), pffirming  the . 	. 
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is fait.'")  Analy-Ani the merits of a pliiitittfrs claim in a repOrt and recommendation and giving 

anopprmnotWtherecommciidationlaa.fsfordlamissinga 

I.,. MISC. 

. Franklin seeks to sue defendants-DX Laughlin, dibia 13WD Properties 2 LLC, BWD 

. 1%parties 3 . LLC;  BWD Properties 4 LLC, and the United States.. In consideri.)3g Frarddin's 
- 'z' •'; • , 	• 

• !'• 

 

motion, I observed f that in DiStlia of-Nevada aansel4O. , '07-CA:1400; ChiciUntied .amtes 
, 

• ' •1iist4ct Judge Roger, L. Hurd-  enjoined Franklin from•filing a civil action based on Franidin's 

1988 Desert Land En* (OLE) application Or theproperty at issue in that application without 

- • .. 	firsCobtsdning leave of court- Chief judge Runt insinintedfranldin to submit a copy ofthe- • • 	 . • 

• injunction Order with any prOPosed future complaint, and certify and demonstrate that the dainai '  

'..,-he-wishislo-present-are .-1a,melitims-never before raised and disposed.of by any federal•courtl-----:-- 

• . Chief judge Hunt warned Franklin that he may be found in contempt of court if he failed to 

• certify, or fidsely Gernert, to the same. Because theseinstnictiOns are clear about what is 

- .required tip pursue a ureciniin , Franklin's motion *seats the following question: Does 

• •:Franklin' seek topursue a claim based out* .1688 DLB application or the property at issue in that 
• 

'

• 	

application? Franklin'. s proposed Complaint answers the question—the answer is 

.?" 

 

In the proposed cruiplaint, Franklin asserted tbit this einirt has jurisdiction over the . 	- • 
, 

_ 

• . . 	, • - 	aikaissai of the detainee's claim under Federal Ruin of Civil Procedure 12(b)(6)). 

. 3Bazrowx v. Scott, 136 P3d.1053, 1045th Cir. 1990. See Carioll v. Fort James Co.rp.;470 
F.3d 1171,1177'0th 	200(e:n101'1in that the "district court raay dismiss a complaint on 
its ownfortIuietostateaclaun"soIongas a fair procedure is employed). 	. 

.Faie 
. I !See attached pre-filing injunction order in Cause No. 07-CV-1400 (D. Nev.). • , f 

• • 

2 
„ . 

.• 
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- 	 . 

• 
. 	 • 	• 

' -.• rairklin " # • 's motion to proceed TFP was Part of his effort to challenge an oNler in Which Chief • . 	 . 

• day the Supri..me Court of the United States "denied reconsideration of its order denying -Fraoldm.  

.leave to proiwed in forma pauperisi which ended the proceedings under F.R:C.P. 60(b).". 
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" 	 . • 

• ; 	 ...that ended otiNovernber 29;20 .10." Franklin identified that date--,November , 2010—as the • . 	. 

. 	• 
. United States as a defendant "to iirdependentlY review and relieve the false couitprbeeedings. 

Hunt dismiaseri Franklin's claims about his 19g8 DfBapPlica6on for lack of subject • . 	1 	 • 

. :MItter jurisdiction 1;e:r.-aii -s Franklin failed to exhaust his adminisArativi remedies.' Franklin'a 

• • rcference•to."F.R.C.F. 60(h)" refers to Rule 60 of the Federal Rules of 6ivil Procedure, Rule 60 • 
• • 	 • 	• 	 • 

- • .. permits the-district:court to "relieve a party or its legal repreSentativetrom a final judgment, 	: 

•

• , 

z; order; or proceeding" for specified reasons. Franklin's proposed con)plairit in this case shoWs he 

	

" -` 	seeks 
- 	

relieffrom Chief Judgalfunt's dismissal order- 
 ' 

". 	 , 	• 
Nir4viduals May apply for a desert-land entry to reclaim, irrigate, and cultivate arid and semiarid 

: 	publiplands."7  Mao applicant meet's the statute's final proof requirements, the Bureau Of Land 

	

' 	,-• 	; • 	. 	 • 
- • . • -- Management will 	a patent giving applicant legal title to the land. Franklin -complained • - 	 . 

• . • . • 
.13i his proposed complaint-that his patentapplication was denied. I-le complained further that 

'See attached dismissal order in Cause No. 0 -7-.CV-.1.400 (D. Nev.). 

; 643 U.SC. §§ 323-339. 	• 

'Oh March 3, ig77, the Desert Lind Act Was passed to encourage and promote the 
, 	- economic development of the arid and semiarid public lands of the :Western. united States. 
. • '" 	Though the Act, individuals may apply fora desert-land entry to reclaim, irrigate, and cultivate 
• - 	aridand semiarid public lands. U.S. Depit ofInterior, Bureau of Land Mgmt., available at 

 http:Nrww.b1m.goviwoistien/pioghoore11andsidesert land mealtml. - • 

3 

- 
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nain—ed–  de-f. endati ts BIND eOrporations sou ght to quiet title on &eland lb the Nevada district 

court. He alleged that the-Nevada district  court falsely slated that, he failed to exhaust his 

- ntlminisfratiVe fernedieS in administrative case nos. B3LA 96-I 11 aid 96-163, and granted • 

-sunimaiy  judgment in iavor-of-BWD. 17rank1in .alleged that the Nevada district court "wrongfully  
' 

ttirnSikred. Franklin's ei ghty  actei of real property  onto BNVD, b falsely  stating Franklin did not 

=-: 	:exhaust his administrative'remediek 	n  As relict Franklin would ask the ciiitriet court to 
••• 	 . 	• 	 . 

- --"review the evidence to be relfiled, and reliev e  [Franklin] from all Court proceedings that falsely% • . . 

state Franklin failed to exh aust adraini.shltive rentedies." These  allegations show that Franklin .• . • 

2` seeks to pursue a claim based on lig 1988 DM-application or the propert y  at issue in that 

p 	don, because he complains about 80 acres purchased under the Desert .  Land Act and:the ' 

the 'wiz igtd complains about BOacres of land purchased t ender the Desert Land Mt. Because • 
, 

• :he seehto pursui a.claim.based OD his 1988 D.  LE application andior tbeprope rty  atisSue-in that : 

'':• applicatiOn, Franklin's caSe is forecloseiL • 
• • • „ 

• :7  - • 	 ChiefJudge Hitees dismissal order traced Franklin's protiant edlitigiation history 

- challenging the denial of his 1988 DU. application. In his complaint in that case Franklin . 	. ..••• 

characterfr.ed defendants named it thi s  case'---Don Laughlin and BWD Properties—as CO. 

• 
conspirators to joint trespass on the land. Frinklin stated that he had sou ght to resolve the • 

di4itte-bY teeking  relief from ihe proper adp—strative officials in ease nos. MLA 96-111 and 

Abotn that effort, Chief/nage Hunt explained the followin g: 

'See attached complaint in Cause No. 07-CV-1400 (D: 

'4 
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Inkks, Plaintiff's seventhlawsuit regarding the denial of his 1988 
• •application, Plaintiff again gnats no basis on whichto sTant relief. This Court 

and others have found that Plaintiff's failure to exhaust his administrative • . 
• - remedies deprives them of subject matter julisdiction to hear his claim. 

'Additionally, this Ciurt and others have found that even it had jurisdiction, • 
Plaintiff's claim would nevertheless be batted, by both the Statute of limitations - 
and the doctrine of res jib:Beata. The Court need not explain, yet again, the 

-jtiadfications for its fingfings. ... Accordingly, the case is dismissed with 
prejudice. 	' - , 	, 	• 	• 	• 	• 	, 

Lilcithe Nei/a& district court, this court need not explain why Franklin may not pursue a chain 

based on Franklin's 1988 ,DLE application or the property at issue in that application. The 

Nevada courts have provided Franldin with. sufficient explanation, iistherthan accept the 

eiplanntion,.Frariiiin seeks to use Rule 60(b) to avoid !hi result in Nevada di .strict court. The 

has explained that "itlypically, relief under Rule kb) is sought in the court that 
•' 7  

' fitAciexed the judgment at issue..1,4,  Moreover; the Fifth Circuit explained that, "Traditional rules 

_of.preclusion as.adtipted in federalcose_lawhether_under_the.docaine of.collateraLeitoPpel.—',. 

Fes judicata—kequire that the•party to be "stopped from re-liiigating a cit'tira havo bad a fall and ". 

fair,Oppm.txtriRy to litigate the issue."' 
. 	. 

• Chief Iudge Hunt's •injunction order laciest. Franklin may not file another civil action - 

•..based on his 1980 DLE application or the property:at issue in That.applicalickwitliont first .  

iblititining leave of court. To obtain leave of court, FranklinMust submit a cePy .of Chief Judge 
• 

gtint's injtmction order with any proposed fixture complaint and certify and demonstrate that the . 	,.• . ; • •••• 	. 
: 	• 

.cled* he wishes to 'present are new claims never before raised and disposed of by any feddal 

• iota-Although Franklin's proposed complaint in this ease shows* he seeks to filo a civil. 

?Hata ilackod Solicitors v, laaty & Keay, 260 F3d 389, 304 (5th Cir. 2001). 

• "Harper Madeid Solicitors. 260 F .3-d at 395.. 

78 



Case 2:06-cv-0.1499-RCJ-PAL - Document 160 Filed 09/04114 Page 38.ff 78 

• Ca's.? 2diaaag9-EM=PLAVetilt JR& E.14113/CgAi 6 112 ,38 of  
.... - 	- 	 . 

	

!...... 	 . 	 . ,. 	
. 	 . 	

. 

	

_,1 '•,,•■ ., :.',. ':.. 	 • 	- 	• 	• 	 . 	 . 	• • , - .. • : adinn based on his 1988 DLE application andior the property at issue in that application, 
• 

Franklin did not submit a copy of -the injunction order or certify and demonstrate that the claims ▪ - 	• 	. 

. he syWrei pres.  ent arenew claiins never before raised 	disposed of by any federal 'court. ' 
" 	idoycr„,the Ninth Circuit addressed the issues pretentelinhaiddin 's proposed complaint in . 

• . 	• . 
Franklin's appeal of Chief Judge Hunt .' 	smissal order. The Ninth Circuit affirmed th'e . 

dismissal of Franklin's clairns; as well as the pre -filing *unction."  

on the foregoing, 'a Rule 11 %math.% is appiopriate: Rule 11 ,requires a party,  to q 
t ....,....,. 	.„ 	, 	. 

. ....: :-..p.,..1. 	-'..tio.itillf,that his claims aro warranted by existing law or by inonfrivOlous argument for extending, - 

-- ' '',.'•', ' . : '... aixlifying, or reversing existing law or for establishing new law. I2  Franklin knows his claims are - .••• 	• . . • - . . • 	. 	1 
• : 	•- 

'ffivolous because Chief Judge Hunt has repeatedly explained „why the courtlaasjnrisdiction 
- 

: over FirtnIdires claim about the 1988 bLE application aid ihe propertiarissne in that 

v.iolated:Ride wilequiz'  amain, in tiainase,liy.pu7tring F11177f2 :unman 

presented hi the Nevada district court and bj pursuing claims "for Whir..h a federal court lacks 
." • 	• 	 . 	 . 

juris'  diction. This effort is net a new strategy .  for Franklin. Whileiiving in Arizona, 'Fratldin 
'• ; ii; i,'  !',., :'..::!' '' 	'.' 	' 	• 	. 	 . 	. 	 • 	 . 	' . - 	• 	. 

'i--.. .:,:-, sought to avoid Chief Judge Hunt 's decision by relying on Rule 60(h) and asking the District Of - _ 
- 

7..  ; Pe. ,.....1."'7 " i 	• 	' 	• 	.. 
r "-• ; r. ::. 4., ....: 'AFO:ina for ii writ of manclarnus. 13-  The District of Arizona dismissed Franklin 's complaint with 

• : 	 • prejuffice. Franklin now resides in.Texas. he should not be permitted to continue his.challenges 
• 

- 

"See attached Ninth Circuit opinion. 

• ' "Fed: 	Civ. P. 11(h)(2). . 

, 	125ie also 'attached dismissal order in Cause No. CV-S-04-0128-0H & stairrn ry judgment - 
-. order in Cense 	06-CV- I499-BSE-PAL-.  

- "Sea atinchetforders in Cruise No, CV-05-37;19-Pfii-N VW (D. Ariz). 

6 
• • 	• 	, 

• r*.• '- 

.. 	 • 

• 
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: 

• - 
in Texas Rule 11 permits the court to sanction a party who violates Rule 11. 14  Because Franklin. • • 

- may he unaware of the consequences of fiivolous Claims, 1 rOcoMmencfwaniirt him about Rule' 

, — 1 Ps req..  loiter tierits and theconieqUenCeS ofnon-conipliance. • 

. Reionimentlatien: Because Franklin se:eks to`purSue a claim based on his 1988 DLE . 

-ttppliFalioft and/or the property at issue in thetzt application, and because FraRldin did not comply „. 

dhinfIvige Ring's instructions-:---becuse he failed to• submit a copy of the injtmctioncOer, 

'and idled io-Certi_ty and demonstrate that the claims he Wisbees .  to present are new el 'antis never 

"before raised and .dispoSeci of by any ftxhiral ccrurt4recommeod DElq11110 the motion for IF? 

Status-  (docket entry #s 144. 3) and DISMISSING •th).s claim with Preiridice, Lalso reconrinend 

&Missing this case because naditionelmles of prechiion estop a litigant from re-litigating 

plaint for which ,  he has had a full and .* oppprieuity to litigate. Finally, I recommend warning 

alssihiliUtsanctiondixfilingirivolous_ple4ngs in-Texas._ 

•Av. 

• ; 
• ' 

• notice. Dismissing this case will moot Frarddin's motion 	eacie to file papers electronically 
. 	

• 	

: 
• (docket anti #4), 	. 

.• 
• lastreetfoiiS for Service add 	ef Right to Object/Appeal. The 'United *aim'. • • -• . 	. 

, 	

Diacii.ct Clerk shall serve a copy of this report and recommendation on all parties by either (I) 

cleetroilic transmitted to all parties represented by attorneys registered as "filing user" with the . 
1 

- 	• 	. 
• • tlerk of courtior (2) by mailing a copy to thiOse not registered by ceitiftedmitil, return receipt 

"Fed. R. ay. P. 11(e) CV after notice and a reasonable opportunity to =pond, the court 
• .ditennines that Male 11(b) has been Violated, the court inay impose an appropriate sanction on 

any .. .. party that violated the rule or is responsible for the violmion."). 

7 

ifederal courts To the extent Franklin may complain about -a:lack of 'notice that die. court is 

:C9nsidering dismissing this case, Franklin should consider this report and tecommendation as 

80 
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requested, Written objecti4s tothisimpott and recommendation must .be Meet within 14 days 
„ 

.after being seiteil With a copy of sense, unless this lime period is modified by the district court. 15  

Such party shall file the objections with the die* ofthe court, and .serve the objgafians on all . 	. . 	•. 	 . 	. , 	. . . 	 . 	. 	. 
AthelPartias ihd tht•magistraie judge. A party filing objections Must specificiilly identify those . 

. .- 	• 	,. - 

	

' findings,' 	conclusions or recommendations kt which objections are being made and the basis for 

.surikohjectioni, the .  district court need not consider frivolous, conclusive or•general objettions. 

••A 	to file.written objections to the propo' sed findings, conclusions and • 

recomMendations contained in this report shall bai the party from a de Ova &termination by the • 

district cone Mditienally, failure to file timely written objections to the proposed findings, 

conniusi ns and recommendations contain0 in this memorandum and recommendation shall bar: 

r.'"er.A 	aggrievedparty,"  except upon grounds of plain error, from attacking on appeal the unobjedted.: -  
" ' 	 • 	 . 

, icifirobsed.factual.,findings_tnd-legal.conclusions-accepted-hy-the-district-courtX 

SIGNED ou January 13, 2011. 

•

- 71 	10 	4.  
. 	. 

14.e&Ct REIN NOWAK ' 
UNITED STATES MAGISTRATE JUDGE 

- 

" 
• Ce. 
";?Vr- -:.•t• 

§636(b)(I); Fed. R. Civ. P. 72(0.. 

' "Thomarv. Am, 474 U,S.-140, .49-152 (1985); "Imola v. Brqurn & Root; 200 F.3d 333, 340 
(5th Cir. 2000).' 

• , „ 	 . 11Douklave v. United Servs. Auto. 'Ass:74.79 F.3d 1415,1428129(5th Cir. 1996i: 

, • " 

, 
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Case: 11-50207 Document: 00511467656 Page: 2 Data Filed: 04/2612011 

Casa-60 0-mr-01027 document 10 • 	 Flied b2/15/20i1 Pagel al 6 

WPM rani DIM.= COMO 
VarriatNDIMIXT OPTIMA& 

• SAN AgroNio DIVISION 

Bow 

Plaine; 

V. . 

6 
9 

- 	- 
§ divilAttiohNo. 

D.r. LAI:MA d/b/a B'WD PROPER
1...LC, D/El/A/ BWD PROPERTIES 61. 	§ 

LLC D/BTABWD PROPER:AM 4, Mc; I 
AND IMF= STATES 

Delardengs. 

ORDER-ACCEPTING Immo STATES 
MAGISTRATE 	REPORT AND RECOMMENDATION 

- 	. 
On this data die Court considered the United Etates litabistetto lodges Report Ma • 

ReOmnroesIdation (Docket finny No. 5). arni Plaintiff% objeolions thereto • eekat Mrdry No. 9). 

Atter catt .dh 	ritdji tbo ontrrviiii wept the rcoommendide.a and diantlair this caeo. 

Bctokarowd 

Fratddle. filed It motion le proboed n-form paupririm OM on Dec. 20, 2010.' UFO 

Magistrate Judie Novrmk's.order, he flied an mmieded reed= on Ian. 4,, 20 .11; maim also filetia 

Motion for iate to Sb olotittatItally.tit Wat lite EWA:WI plopakd embpimint teat to tme 

defendants based on. the. deniai of tio land. patent applications for boa perc,hased from the 

'Mot. to PP:soiled EFP,Dec. 20 t 2b.10 (Dooket EntryNa. 1). 

sAm, mot. to Noeod 	7ast 4 -201 I (Docket 13ntrY No. 3). 

13X:t attOvIet tox txvivoo PO* BAcilmically, Jan. it, 2011.  (Docket Entry No. 4). 

I 	- 

-'s 	• 
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Depart:mato' tire Inbxdor in.19811 under the Wort 	Tifebtfisiiiitiliti41312048;eNeVedi 

district court ceder "hely 'stated tbat Whiled to exhaust s.cbministzutivoicaleics. 4  lLe alleges that 

dm order "wrongedly-transtOicd Prsaklii's eighty ewes of resi pittperly onto .BWD, by hisely 

stethi' gnenidindkinet =Jowl his administrative remadies..ralt;ineats thektbfi Colltelevle'w 

1bb OVI4ggit10 ttl /44f41lcd, 918tic1iOnt 1102144 frhrtt an '03;krtV00#4031Ptt Edullk.a16  • , 	• 
• 17rentlin-fekid th 'extdivat.adatkisiratit, teregies4" 	mars to_xcii Oa Ea% A. DN. 

G(b)tobMg 	. 

CM A1r1121, 2004, CbitillatkokuatclibeDisbick ofNevedsissesd 8111hiunottoorgOirigg 

Franklin+  to present nay Alan cerapitdnts, eitutli with weepy (fibs. injuncgcn (Wm. to Chiefindge 

Iluet for serecnina he:Ihre he pais Se any other lawsuit baseit on bit /93i1 Di18cat 'zed Entry 

•

tiotekpkicationf-Franktigdid actilicteCtr4,01 1.0aibtlehYo - 
• 

with Chief Judge Thatthefc faingthis lawsuit in tills Court.'  

JudisoNavickinneattudittmeettaadditunn iaticarilZ20217.---  

thefirrtinkik's litP motion be ticalsd, atiiJa Maim end this asp bi•diso 'odse;3, ,and that this Coati 

V ant Ikatiklitr vadat Me Ii of the Botordlid es4tottons tor filing frivolous ploadinfis in *demi 

Innate 	reptitreonoludosthutrinuidhea dlann18 tbreelespribefieaseiterlses from bis1983 

4Nearreeklin Chetlettan,* a1Order, Case No;2:01-C1r.  -01400-11.7.44-13.il (D. Nov. 
Fcli. 12, 2Bbil). 

%le dkio) punks a district court to "rotten 4 pes-tyw its Icel. rcrewootstivo 62311 alAttdpitat ordeit, Dowesedtgeter eartelja Speofeed-404$04. Vitni. X civ.P, 60(14- 

traradin' v.Chsttertob.411., Order atI Injtmation Clin no. 2:07-CY-0140O-RISAJ3  (D. Nev. Apr.2:1, 2E104 

'Report cad accontiatotisiica.Ii 3, 2011  .(DbrazatBetlYNct. 5). 
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Cate: 11-50207 Document :00511457656 Pagel 4 Data Red: 041213/2011 

Case 6,10-0,-010Z7 Ooeument10 	 . 	Had 52/151811 Alga 3 	of 5 

npplfeati:on.vadierthepeopettyptlayaehrthatapeleatIA maims Nis within Chief Mgt:Iliad's 

Frfiliklill Mod. *dons to Zudge Nowak's report en Ituntary:25: Y.011,, With% lho 14 

day deadline"- $ne 2:$ 1/.5.Q. I 00,(1); Parljt4 Cr& P..  7201). 

Lakel Mamba 

. Wheat no platy hen objecta iho irfeetinate Judgetiltxpart at4lizehniatentfation, the 

Conti-  needneiniaidactedkniiveteview ofit. Wee BILS.C. W604(1)(444413 ortheconasheIl 

Woo a duty° Atterneinallert bit itthetspelt et slaifig0 PniTioqbd tadin5 9  anti 

reeduzaeadattllas to whiCh "objeogod.in udidel. In soh eaten, the Goa* and tidy asview :the 

RsisPort Tad RetmafaretWiSo.andtlettennbtewhether elliteraetaly ;inverts trantraty to law. 

riiiited &Ma v. 11idon, 804 P2ti1/19, 1221 (4tli•Cla MO). On the eiheihtutdon.Yitepott or 
• 

luilearvi4SgdalitEraiktiCtOrtti 	 moos alittifit-on7-tt 

wItfaxtitnittetheeiitif.emoordend will reap= ittlejtendeat annum.  eat.  of the 	TheCaurtneed 

%or, water, eandnet.e. de novo favJettrwherAte 01060008 ftte itiV01611j1, We:4ot% nr general 

la nalutm Ofotte V..thotteti SIdte:r.Feroin Cohratissien• $34  Fld 419b.421 (AtiCir.190. TA this 

0429, Phs.inttiftitkieoted to the bleglotato AIWA learinTattadalktIlij th9 COVIt.  Win midgeta de 

novo vole% 

Anatish 

, tkInintlfre nap objeehton.,18 thit taih of the eases olds print olefins "falsely etstetar that 

Freaddintlid nimptlieust ibutd patenty edtainlatraliliefeatedies, widens:is cafe mi stake:* omits 

ety ad:MIA reteveprdispostilen onItrankiheitlandpatite righmthetwereimiansteditithe final 

Ottlautiarm l9 Westfalen lawft adRenofantendalioN Ian. 01I (Dead 
• .311titilet. 9)- 

:3. 
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Case: 11 -50207 Document:00511457656 Page:5 Date Fite& 04/250411 

Case 6:10-0v-0102i tram.  rnent la" 
	

Riad (W15/2011 Page' 4 of 6.  

IOLA 98-11!, 964.63 adroihistratite ptoe4zgsan  Woe* This sasettiormetely restates his 

delta far atd14 does not aeon Fxsekli;111- canChietirodse Was lejuncei. 

**list don Prstddin'olgtonsprto lnins.a. ebbs.' based nn able gip to &Menge Vaal:dor 

diernistug ofhls elsbos emsohiraRem tin 14=11= 43 Judge Notakeeted, Nadi chairmies 

typlallytrghtitonil eV tsislitted iht MOW'S ittrui: 4•Partifezzaerdi  *Odin* /lad 
• 

tdrand:fiit lertIiglite ids halue Aping= pax cam' kits Miefludge Hunt's War 

.saAdiadeit 
• 

.in tit% Plautifts 	thawssitktgazgthô cicadahis 1988 Mg *gestic's, 
Piaingalagalranimtq lig bads Pt nlstegrantiolleE-drhis eowt-sad-otheas-lotte----- 
fnunditodPialores fitilitte in otototh1444miptratvc;olue4lies deprives dicta 	, 
'the subject matiarintiiidlotinatatteatIbts dui= Addittonally, this Colaiand Wats 
• have Urn& triateirea if it badjarfsdistion, Piplatiff's °lake would. noverdt4less 
hatred by both the statein of ihnitaihns and the dscithie of tos jddicets. 

Pinny, the- lath Moak considsied tb4 otgumootoZamIdin oolts to taiso La this casevand 

AM/tug tho doh kal fbis etabiviasticilatithAwCk igAtunction.° 

Dhspiteraising dams basetion his mg DLE opplidatil:anacifor theropeaty at !Mein that 

applicationt' .subidt to Chientalgaltat a 09py ofOw irilWictice Order and proof 

iltathts Glob* enOits3,541kims biebivaaavar btr.f.litikedar Asp used of bofacely any fothral mat 
•••••,11 .  • • • 	• •11: 
	

• • • • •• 
Accordingly, this laws* Is banT4 

• 
ittaihtsmoro, nonittio bakViolatmaraa.R; PAL 11 bypvtesdog Asko flat !to icon% or 

PPVACbJeaikkas at 4. 

04trogirMatreaaelicifor$ v:Xestv) Item 260 P.34 09,394 Pit az 200*. 

'!art:Ir hi at 395- 

IIRtagtliay. allIkeittaia ct td., Coss 146, 084.4439 (403i Cir, NO. 16. 2009).. 
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Case 6:10-mh01027 Dootoneet 10 
	

Flied 021102011 Page 6 of s 

Biauld.knono b elygous, ago to npopitglersP1tin011014 hYadefiudge Matt that the Fault lapke 

jurisdiction averibesethdral. Frankliadldnotrespond or objects° IudgalIcoralea cosUlieslealhal 

ilas viOlsted RJ3IC L L The .Court VA= Ewa !din that thra court mayseuction AIN if' he again 

violirte• Rule -11 by Eling .iivoloos &bar before this Couri.4  Such motions.  may Math 

. withrhavidog Ida !ability to co. 	1/pliao this Cow; or ruorictary licandifes, arjtorkg olitcar, sa 

- nelressarytoiaetervpilthicivolthekojodiroviolitting Rule 11? 

CenClikelen 

Eor the reasons dimmed kerefo, 110 Court Ac.orifts the Magistrate Judge's 

xecommandation,DENIESErankliu'aiatifiontopmcsedlYE. DISMISSES this olignowitilPtoittdiceb 

andf amudiy warns Frouldiu at itermay be subjeoho 'Rule Mutilations if he-continuos to -  raise 

ftivolpAl iteret140Cliett; 

It is.so ORDERED. 

statiEDStgrgth day of Eebraary,411. 

..•■••■•••■••■■ 

11(0). 	. 

1.4ate.id. 
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Case 2:06-cv-01499-RCJ-PAL Document 160 Filed 09/04/14 Page 46 of 78 
Case 2:06-cv-01499 -RCJ-PAL Document 135 Filed 10/09/12 Page 50 of 57 

Case 5:10-ov-01627 Dominant 18 	 Filed 11/18/2011 Page 1 of 4 
oats a tostes cowl af AM"' 

FtEh Cfregn 
• 'Nun) STATES COURT OF APPEALS F I L 513 • 

FOR Ti'E FIFTH CIRCUIT 

No. 11-60207 
-Summary Calendar 

• September 28, 2011 

Lyle W. Cayce 
Clerk 

D.C. DocketNo. 5:10-0V-1027 

BOBBY L. FRAM:UN, 

Plaintiff - Appellant 
V. - 
D. J. LAUGHLIN, doing buSiriess as BWD kroperties. 2, 1...L.13., a Nevada 
Limited Liability Company, doing business as liWb Properties 8, L.L.C.,a. 

isteYedaIAliteglielili%Y.Colanemslaing Ixtioblimmilln_ftwerta 
Liz., a Nevada Limited Liability CoMPanY; UNITED STATES OF 

- AMERICA, 

Defendants - Appellees 

Appeal ilient the United-States Diistrlot Court for the 
• Western District of Texas, SallAntOn$0 

Befere-HIGGINBOTIMMF -D-AVISTan4-EITIN6,-.6ixenit-judgesc--7- 	 

• JUDGMENT 

This'oause was considered on the record Cln, appeal and 	briar on 

; 
It is ordered and adjudged that the appeal is dismissed as frivolous. 

FILED 
NOV 21 2011 

AgiglinaertFCTGAS 
DY'BEIstirratra 

• IssuBD AS MANDiNTE:i ugv nu 

S. 

A. Tessa Copy 
Attest 
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Case 2:06-cv-01499-Ral-PAL Document 160 Filed 09/04/14 Page 49 of 78 
Case 2:06-cv-01499-RCJ-PAL Document 135 Filed 10/09/12 Page 53 of 57 
Case:faibitirntrgalin0A994taig 2°PaPPY °Werill21leaaniON012 

Supreme Court of the United States 
Office of the Clerk 

Washington, DC 205434001 

March 19, 2012 

Clerk 
United States Court of Appeals for the Fifth Circuit 
800 S. Maestri Place 
New Orleans, LA 70130 

Re: Bobby L. Franklin 
v.11 J. Laughlin, at al. 
No. 11-820a 
(Your No. 11-50207) 

__Dem Clark 

33. Suter 
Clark of tho lawarl 
(2070 4704011 

The Court today entered the following order in the above-entitled case: 

moaun or peubruntar rur-nnive-Lo prottloul.)'Cg 
	—deniedrand.the.petition for a writ. of certioraci-i's-dismiese.L_See-Rula.392.-- 
" 	—As;:the-petitioner-has-repeatedly-abused,this Court'w-processFthe -Clerk is 	- 

directed not to accept any further petitions in noncriminal matters from 
Petitioneenrileis the dtidketing fee required by Rule 88(a) ipniddth  
petition is submitted in compligwystylithitule 33.1, See Martin. v. District of  

	  - Colambta-Coart-ofAppeat476 -06-U:S-.--1-1-1992) -(percurtam 	 - - - 	- - 

Sincerely, 

William K. Suter, Clerk 
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Case 2:06-cv-,01499-RCJ-PAL Document 160 Filed 09/04/14 Page 51 of 78 
Case 2:06-cv-01499-RCJ-PAL Document 135 Filed 10/09/12 Page 12 of 57 

lost #: 201204100002345 
Fees: MN 

RECORDING COVER PAGE 	 WC Fee: MOO 
(Must be typed or printed clearly in BLACK ink only 	 134/1012(112 03:02:64 PM 
and avoid printing in the 1" margins of document) 	 Receipt ilk 112582? 

Request= 
264-16-000-002 	 DAYDREAM LAND SYSTEMS DEM 

Recorded By MAT Pge:2 
DEBBIE CONWAY •■••■••••■•••••■■■■..........11■••■•••- ■11■■• 

CLARK COUNTY RECORDER 

(11 digit Assessors Parcel Number may be obtained at 
hextiredrods.co.otark.nv.usiassrrealproplownr.aspx) 

TITLE OF DOCUMENT . 
(DO NOT Abbreviate, 

NOTICE OF ACTION TO QUIET TITLE 

Document Title on cover page must appear EXACTLY as the first page of the 
document to be recorded. 

RECORDING REQUESTED BY: 
Daydream Land & Systems Development Co 

RETURN To: Name  Daydream Land & Systems Development Co 

Address 526 Pecos Circle  

cRytstaterzip New Braunfels, TX. 78130-9127 

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property) 

NA Name 	 

Address 

CityfStateiZip, 	  

This page provides additional information muffed by NRS 111.312 Sections 1-2. 
An additional recording fee of $1,00 will apply. 

To print this document properly--do not use page scaling. 

APNO 
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- 	 d & Systems Development Co 
ircle 

New Braunfels, TX. 78130-9127 

ffiAzo_La 

EnnEtandidur Caffis 
NNEttryy 
88ttaalF "'Juts= 

tt: CCAIIINIEWL exigreS10144//1011 

Case 2:06-cv-01499-RCJ-PAL Document 160 Filed 09/04/14 Page 52 of 78 
Case 2:06-cv-01499-RCJ-PAL Document 135 Filed 10/09/12 Page 13 of 57 

To: DJ_ Laughlin 
1650 Casino Drive, PMB 500 
Laughlin, NV. 89029-1512 

Re: 264-16-000-00Z 264-16-000-003,264-16-000-004. 

NOTICE OF ACTION TO QUIET TITLE 

NOTICE of action to quiet title is hereby given, based on the following claims: 

1. On 8/2611988, my client purchased the described real property ("80 acres") from 
the United States ("government"). 

2. On 12/1911996, my client did exhaust all administrative remedies with the 
government, where his stare deeisis i  land patent rights were dismissed. 

3. On 9/29/2008, the government granted you ownership of such 80 acres, by 
mistakenly declaring my client 'failed to exhaust administrative remedies" and is 
completely voiceof my client's noted stare decisis rights. 

4. A copy of my FFN Certificate instrument #19920323315077501 is attached. 

My client's store decisis land patent rights were administratively exhausted, but 

were never reviewed in a judicial court of law and equity. 

Pursuant to 28 U.S.C. 1746, 1 do declare and certify that the foregoing is true. 

(830) 914-7954 

Stated  Te$0-$.  County of  C-umai  
Subscribed and swan befoul moon 	"  LI —  

(Date) 

Sinatunt 

43 U.S.C. §1165; 43 C.F.R. §1862.6; Siorkley.  United States, 260 U.S. 532. 
2  Federal Rules of Civil Procedures. Rule 60(bX4). 
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EXHIBIT "K" 



Case 2:06-cv-01499-RCJ-PAL Document 144 Filed 03/07/13 Page 1 of 7 

1 

2 

3 

4 

5 

UNITED STATES DISTRICT COURT 6 

7 

8 

9 

10 

11 BOBBY LEN FRANKLIN, et al., 

12 	 Defendants. 

13 	  

14 
Currently before the Court are Plaintiffs' Motion for an Order Expunging "Notice of 

15 
Action to Quiet Title" and for Sanctions against Defendant Bobby Len Franklin dba Daydream 

16 
Land & System Development for Violating this Court's Order (#135), Defendants' Motion to 

17 
Extend Time to Respond (#137), and Defendants' Motion for an Order to Strike Plaintiffs' 

18 
Reply (#140). 

19 
BACKGROUND 

20 
The Plaintiffs in this case are BWD Properties 2, LLC; BWD Properties 3, LLC, and 

21 
BWD Properties 4, LLC (collectively "BWD"). The Defendants in this case are Bobby Len 

22 
Franklin, an individual and dba Daydream Land & Systems Development Company, Robert 

23 
Lee Franklin, Bobby Dean Franklin, and Donna Sue Owens. 

24 
The following facts are taken from Judge Brian Sandoval's September 29, 2008 order. 

25 
(See Order (#111) at 2-3). On August 18, 1988, Bobby Len Franklin filed application N-49548 

26 
under the Desert Land Entry Act ("DLE") concerning eighty acres of land located in the 

27 
Southern one-half of the Southeast quarter of Section 16, Township 32 South, Range 66 East, 

28 
Mount Diablo Meridian, Clark County, Nevada (the 'N-49548 Property"). In October 1988, the 
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1 Bureau of Land Management ("BLM") denied Bobby Len Franklin's application because the 

2 property was appropriated by mining claims and thus unsuitable for disposition under the DLE. 

3 Bobby Len Franklin appealed the decision to the Interior Board of Land Appeals ("IBLA"), 

4 which reversed and remanded to BLM for further findings because the record did not contain 

5 evidence to support the conclusion that the land was mineral in character. On remand, BLM 

6 denied the application. BLM advised Bobby Len Franklin of his right to appeal the decision 

7 to the IBLA, and of the requirement that the appeal be filed within thirty days of receipt of the 

8 decision. Bobby Len Franklin did not appeal the decision, however. Instead, he filed an action 

9 against the United States in federal court. The action was dismissed for failure to exhaust 

10 administrative remedies. The district court's decision was affirmed by the Ninth Circuit Court 

11 of Appeals ("Ninth Circuit"). See Franklin v. United States, 46 F.3d 1140 (9th Cir. 1995) 

12 (unpublished). 

13 	On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE 

14 concerning eighty acres of land located in the Northern one-half of the Southeast quarter of 

15 Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, Clark County, Nevada 

16 (the "N-52292 Property"). BLM denied the application in 1993 because the lands for which the 

17 application was filed were mineral in character. Bobby Dean Franklin was advised of his right 

18 to appeal the decision and that his notice of appeal must be filed within thirty days of receipt 

19 of the decision. Bobby Dean Franklin did not appeal. Instead, he filed an action against the 

20 United States in federal court. The action was dismissed by the court for failure to exhaust 

21 administrative remedies. The court's order was affirmed by the Ninth Circuit. See Franklin v. 

22 United States, 46 F.3d 1141 (9th Cir. 1995). 

23 	In 2006, the United States granted to D.J. Laughlin title to three parcels located in Clark 

24 County, Nevada ("the property"). The property included the acreage upon which the Franklins 

25 had submitted their DLE applications. The three parcels were granted by way land patents, 

26 including patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069. Patent 

27 27-2006-0071 relates to real property described as the East one-half of the Southeast quarter 

28 of the Southeast quarter of Section 16, township 32 South, Range 66 East, Mount Diablo 

2 
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1 Meridian, Nevada. Patent 27-2006-0070 relates to land described as the West one-half of the 

2 Southeast quarter of the Southeast quarter of Section 16, Township 32 South, Range 66 East, 

3 Mount Diablo Meridian, Nevada. Patent 27-2006-0069 relates to property described as the 

4 Southwest quarter of the Southeast quarter of Section 16, Township 32 South, Range 66 East, 

5 Mount Diablo, Meridian, Nevada. Laughlin then transferred his interest in all three parcels to 

6 BWD. Between 1999 and 2006, defendants had recorded multiple documents against the 

7 property in the Clark County Recorder's Office. 

	

8 	In his September 2008 order, Judge Sandoval granted BWD's motion for summary 

9 judgment and declared the following: (a) Defendants, and anyone claiming under or through 

10 them, had no right, title or interest in or to the property described in patent 27-2006-0071, 

11 patent 27-2006-0070, and patent 27-2006-0069 on the basis of DLE applications N-49548 and 

12 N-52292; (b) Plaintiffs were the 100% fee simple owners of the property described in patent 

13 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069; and (c) all instruments, 

14 documents, and claims recorded by or on behalf of Defendants against the property in the 

15 office of the Clark County Recorder were null and void. (Order (#111) at 8). Judge Sandoval 

16 ordered that all documents recorded in the Clark County Recorder's Office against the 

17 property were expunged from the record. (Id.). 

	

18 	Judge Sandoval further entered a permanent injunction stating that: 

	

19 	Defendants, and anyone claiming under or through them, are permanently 
enjoined from asserting, claiming, or setting up any right, title, or interest in or 
to the property described in patent 27-2006-0071, patent 27-2006-0070, and 
patent 27-2006-0069 under the DLE, applications N-49548 and N-52292, or on 
any other ground or basis. 
. 	. 	. 
Defendants, and anyone claiming under or through them, are enjoined from 
filing any instruments, documents, and claims in the office of the Clark County 
Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title 
to the property. 

(Id. at 8-9). 

In December 2009, the Ninth Circuit affirmed. (Ninth Cir. Op. (#127) at 1-2). The Ninth 

Circuit stated that the "district court properly granted summary judgment on the claims made 

by BWD because BWD offered undisputed evidence that they owned the properties over 
28 
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1 which they sought to quiet title, and the Franklins failed to raise a triable issue of their own 

2 cognizable interest in these properties." (id. at 3). The Ninth Circuit further held that the 

3 "district court correctly determined that the various documents recorded by the Fran klins were 

4 a cloud on the title of BWD's property and ordered the documents expunged, and did not 

5 abuse its discretion when it granted a permanent injunction against the Franklins." (Id. at 4). 

6 	The pending motions now follow. 

7 	 DISCUSSION 

8 	BWD files a motion to expunge the "Notice of Action to Quiet Title" that Bobby Len 

9 Franklin via Daydream Land & Systems Development Co. filed with the Clark County 

10 Recorder's Office on April 10, 2012, in violation of this Court's September 2008 order, (Mot. 

11 to Expunge (#135) at 3; Notice of Action to Quiet Title (#135) at 12-13). BWD seeks an order 

12 that expunges the notice and sanctions Bobby Len Franklin for intentionally violating this 

13 Court's order. (Mot. to Expunge (#135) at 3). BWD seeks a civil sanction and an award of 

14 attorneys' fees against Bobby Len Franklin. (Id. at 7-8). 

15 	The Notice of Action to Quiet Title states that: (1) on August 26, 1988, Bobby Len 

16 Franklin via Daydream Land & Systems Development Co. purchased 80 acres from the 

17 government, (2) on December 19, 1996, Bobby Len Franklin exhausted all administrative 

18 remedies with the government, and (3) on September 29, 2008, the government granted BWD 

19 ownership of the 80 acres "by mistakenly declaring [that Bobby Len Franklin] 'failed to exhaust 

20 administrative remedies!" (Notice of Action to Quiet Title (#135) at 13). The Notice of Action 

21 to Quiet Title referenced Assessor Parcel Numbers ("APN") 264-16-000-002, 264-16-000-003, 

22 and 264-16-000-004. 1  (Id.). 

23 

24 

25 

BWD notes that APN-264-16-000-002 has been subdivided and assigned new parcel 
numbers APN-264-16-000-003, APN-264-16-000-004, APN-264-16-000-005, and APN-264- 
16-000-006. (Mot. to Expunge (#135) at 6). Additionally, parcels APN-264-16-000-004, APN-
264-16-000-005, and APN-264-16-000-006 are identical to the property described in patent 
27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069 which, pursuant to this Court's 
September 2008 order, is owned by BWD. 

4 

26 

27 

28 
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In response, Bobby Len Franklin argues that there is "no statute of limitations for 

judicial court review of such void judgments or orders under Fed. R. Civ. P. 60(b)(4)" and that 

he will "never give up his land ownership claims, rights, or title, until the final administrative-

IBLA order that was certified on 12/19/1996 is reviewed in a judicial court of law and equity." 

(Resp. to Mot. to Expunge (#138) at 2). 

The IBLA order, dated December 19, 1996, reiterated the facts in this case. (See IBLA 

1996 Order (#138) at 18-19). The order IBLA order stated that, "[LAy letters dated October 27, 

1996, BLM informed the Franklins that it was closing the files In their desert land entry 

application cases. The Franklins now appeal these letters? (/d. at 19). The IBLA found that 

the Franklins could not "use BLM's response to its questions concerning desert land entry to 

overcome their failure to appeal the November 12, 1993, decisions." (Id. at 20). 

In reply', BWD asserts that the IBLA order did not give the Franklins appeal rights and 

notes that the order addresses the same issues previously addressed by this Court and the 

Ninth Circuit. (Reply to Mot. to Expunge (#139) at 4). BWD also asserts that Bobby Len 

Franklin's reliance on Rule 60(b)(4) is inaccurate because it has no bearing on the 1996 IBLA 

order. (Id.). 

As an initial matter, to the extent that Bobby Len Franklin is attempting to raise a Rule 

60(b)(4) motion in his response, the Court finds that the motion is without merit. Federal Rule 

of Civil Procedure 60(b)(4) provides that a "court may relieve a party or its legal representative 

from a final judgment, order, or proceeding for the following reasons . the judgment is void." 

Fed. R. Civ. P, 60(b)(4). Bobby Len Franklin has not demonstrated that this Court's 

September 2008 order and the Ninth Circuit's affirmation of that order are void. The 1996 

2  Bobby Len Franklin filed a motion for an extension of time, until November 9, 2012, 
to file his response. (Mot. For Leave of Court (#137) at 1-2). The Court denies this motion 
as moot because that time period has passed and Bobby Len Franklin has filed a response. 

3  Bobby Len Franklin filed a motion to strike BWD's reply because it was "supported 
by immaterial judicial court decisions that dismissed its jurisdiction because Franklin had not 
yet exhausted his administrative remedies." (Mot. to Strike (#140) at 3). The Court finds that 
this motion is without merit and denies the motion to strike. 
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1 IBLA's order reiterates the same facts that this Court and the Ninth Circuit relied on. As such, 

2 to the extent that Bobby Len Franklin is making a Rule 60(b)(4) motion, the Court denies that 

3 motion. 

4 
	

Additionally, the Court grants BWD's motion to expunge the Notice of Action to Quiet 

5 Title filed on April 10, 2012, with the Clark County Recorder based on this Court's September 

6 2008 permanent injunction prohibiting Bobby Len Franklin, or anyone claiming under or 

7 through him, from "filing any instruments, documents, and claims in the office of the Clark 

8 County Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title to the 

9 property." (See Order (#111) at 8-9). Bobby Len Franklin's Notice of Action to Quiet Title 

10 does exactly what the permanent injunction prohibits him from doing. As such, the Court 

11 grants BWD's motion to expunge the document. 

12 
	

With respect to the request for sanctions, "federal courts enjoy the inherent power to 

13 sanction the full range of litigation abuses, and dismissal of the action is an allowable 

14 sanction." Munnings v. State of Nev., 173 F.R.D. 258, 261 (D. Nev. 1996) (citing Chambers 

15 v. MASCO, 501 U.S. 32, 45, 111 S.Ct. 2123, 2133, 115 L.Ed.2d 27 (1991)). "The inherent 

16 power is properly utilized to preserve the dignity of the court and the integrity of the judicial 

17 process." Id. 

18 
	The Court declines to impose sanctions on Bobby Len Franklin at this time for violating 

19 this Court's September 2008 permanent injunction. Based on the record, the Court notes that 

20 Bobby Len Franklin has only filed one document over a four year period with the Clark County 

21 Recorder's Office in contravention of the permanent injunction. As such, the Court will not 

22 sanction Bobby Len Franklin at this time for his filing. However, the Court forewarns all 

23 Defendants, and anyone claiming under or through them, that if there are any future violations 

24 of the permanent injunction, this Court will sanction them appropriately through this Court's 

25 inherent powers. If a future violation occurs, BWD is directed to move for sanctions and to 

26 submit its attorneys' fees and costs associated with defending against the violation. 

27 
	Accordingly, BWD's Motion to Expunge and for Sanctions (#135) is GRANTED in part 

28 and DENIED in part. The Court orders the Notice of Action to Quiet Title filed on April 10, 

6 
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1 2012, with the Clark County Recorder's Office expunged. The Court denies BWD's request 

2 for sanctions. 

	

3 
	

CONCLUSION 

4 
	

For the foregoing reasons, IT IS ORDERED that the Motion for an Order Expunging 

5 "Notice of Action to Quiet Title" and for Sanctions Against Defendant Bobby Len Franklin dba 

6 Daydream Land & System Development for Violating this Court's Order (#135) is GRANTED 

7 in part and DENIED in part. The Court grants Plaintiffs' motion to expunge, but denies the 

8 motion for sanctions. 

	

9 
	IT IS FURTHER ORDERED that Defendant's Motion for Leave of Court to Respond 

10 (#137) is DENIED as moot. 

	

11 
	IT IS FURTHER ORDERED that Defendant's Motion for an Order to Strike Plaintiffs' 

12 Reply (#140) is DENIED. 

13 

	

14 
	DATED: This 7th day of March, 2013. 
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Franklin v. U.S., 46 rad 1140 (1995) 

Unpublished Disposition 
46 F.3d 1140 

NOTICE: THLS IS AN UNPUBLISHED OPINION. 
(The Court's decision is referenced in a "Table of 

Decisions Without Reported Opinions" appearing in 
the Federal Reporter. Use FI CTA9 Rule 36 -3 for 

rules regarding the citation of unpublished 
opinions.) 

United States Court of Appeals, Ninth Circuit. 

Bobby Len FRANKLIN, Plaintiff-Appellant, 
V. 

UNITED STATES of America, 
Defendant-Appellee. 

No. 94-16026. I Submitted Dec. 19, 1994. *  I Decided 
Jan. to, 1995. 

Appeal from the United States District Court, for the 
District of Nevada, D.C. No. CV-93-01140-PMP; Philip 
M. Pro, District Judge, Presiding. 

D.Nev. 

AFFIRMED. 

Before: SNEED, D.W. NELSON, and TROTT, Circuit 
Judges. 

Opinion 

MEMORANDUM" 
*1 Bobby Len Franklin appeals pro se the district court's 
dismissal for lack of subject matter jurisdiction of his 
action to acquire title to desert land in the form of a patent 
pursuant to 43 U.S.C. § 1165. Franklin contends that the 
district court erred by ruling that it lacked jurisdiction 
because Franklin failed to exhaust administrative 
remedies. We have jurisdiction pursuant to 23 U.S.C. § 
1291. We review de novo the district court's 
determination that it lacked jurisdiction, Carpenter v. 
Department of Transp., 13 F.3d 313, 314 (9th Cir.1994), 
and we affirm. 

"When the regulations governing an administrative 
decision-making body require that a party exhaust its 
administrative remedies prior to seeking judicial review, 
the party must do so before the administrative decision 
may be considered final and the district court may 
properly assume jurisdiction." Doria Mining and Eng'g 
Corp. v. Morton, 608 F.2d 1255, 1257 (9th Cir.1979), 
cert. denied, 455 U.S. 962 (1980); see 5 U.S.C. § 704. 

Department of the Interior regulations require exhaustion 
of administrative remedies before any administrative 
decision from the Department is subject to judicial 
review. 43 C.F.R. § 4.21(c); Darla Mining, 608 17.2d at 
1257 (commenting on § 4.21(b), the precursor to § 
4.21(c)). A decision rendered by department officials 
regarding the use and disposition of public lands is 
subject to review by the Interior Board of Land Appeals 
('`1131..A"). 43 C.F.R. § 4.1(b)(3Xi). Accordingly, 
administrative remedies regarding such a decision are 
deemed exhausted only upon disposition of an appeal by 
the MLA. Id § 4.2 I (c); Doric Mining 608 F.2d at 1257. 

Here, Franklin received an adverse decision from the 
Bureau of Land Management ("BLM") regarding the 
classification of land for which he had filed an application 
for desert land entry under the Desert Land Act, 43 U.S.C. 
§§ 321 at seq. Franklin, however, failed to appeal to 
BLM's decision to the LBLA. Thus, he failed to exhaust 
his administrative remedies. See Darla Mining, 608 F.2d 
at 1257. Accordingly, the district court did not err by 
dismissing Franklin's action for lack ofjurisdiction. 

Franklin contends that the district court should have 
asserted its jurisdiction under what is known as the 
Confirmation Statute, 43 U.S.C. § 1165, regardless of his 
failure to exhaust administrative remedies. This 
contention lacks merit. 

Section 1165 provides in part: 

That after the lapse of two years 
from the date of the issuance of the 
[receiver's] receipt .. upon the final 
entry of any tract of land under the 
homestead, timber-culture, 
desert-land, or preemption laws, or 
under this Act, and when there 
shall be no pending contest or 
protest against the validity of such 
entry, the entryman shall be entitled 
to a patent conveying the land by 
him entered, and the same shall be 
issued to him.... 

43 U.S.C. § 1165. Section 1165 places a restriction on the 
power of the Secretary of the Interior to contest an 
entryman's right to a patent on desert land and assures the 
entryman of rights la a patent if the Secretary fails to 
contest the entry within two years. Greweli v. Watt, 664 
F.2d 1380, 1382 (9th Cir.1982). The statute, however, 
does not provide an independent basis for the district 
court's jurisdiction or excuse a party's failure to exhaust 

co 20 -12 	R4l 	s€1%) da.irn tt) Di qriri US. Gavel' n.;nz-,-,r1i, 
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administrative remedies. 

*2 Franklin's reliance on Stockley v. United States, 260 
U.S. 532 (1923), as support for the proposition that he 
does not have to exhaust administrative remedies, is 
misplaced. The suit in Stookley was brought by the United 
States, so exhaustion was not an issue. In cases where we 
have reached the merits of a claim brought under 43 

1165, the plaintiff exhausted administrative 
remedies, see Brandi-Erickson v. United States Depl of 
the Interior. Bureau of Land Management, 999 F.2d 1376, 
1378 (9th Cir.1993), cert. denied. 115 S_Ct 92 (1994); 
Grewell, 664 F2d at 1381, or exhaustion was excused 
because it clearly would have been "redundant." See 
Zwung v. Udall, 371 F2d 634, 636-37 (9th Cir.1967). 

Franklin's failure to exhaust cannot be excused because 
exhaustion would not have clearly been redundant or 
futile, See Aleknagic Natives, Ltd v. Andrus, 648 F.2d 
496, 500-01 (9th Cir.1980). In fact, prior to filing the 
instant action in district court, Franklin was successful in 
his appeal to the IBLA of the BLIVI's decision rejecting 

his desert land application. The 1BLA instructed the BLM 
to reconsider Franklin's application and remarked that it 
found "no clear evidence in the record to support the 
conclusion that the land in question is mineral in 
character." In light of this decision, an appeal to the MLA 
of the BLM decision, which is the true target of this 
action, might have been successful. 

Because Franklin failed to exhaust his administrative 
remedies and exhaustion of those remedies was not 
excused, the district court did not err by dismissing 
Franklin's action for lack of jurisdiction. '  See Doria, 608 
F.2d at 1257. 

AFFIRMED, 

Parallel Citations 

1995 WL 11102 (C.A.9 (Nev.)) 

Footnotes 
The panel unanimously finds this case suitable for decision without oral argument. Fed.R.App..P. 34(a); 9th Cir.R. 34-4. 

1,4 	This disposition is not appropriate for publication and may not be cited to or by the courts of this circuit except as provided by 9th 
Cir.R. 36-3. 

1 
	

Franklin's motions to strike various portions of appellee's answering brief are denied. Franklin's "Petition for Review to Set 
Aside" and request for sanctions against appellee are also denied. 

End of Document 
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IAFD 
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 

3 CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 

4 BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: FedCt@juww.com  
E-mail: ctc@juww.com  

Attorneys for Defendants D.J. Laughlin, BWD 
Properties 2, LLC, BWD Properties 3, LLC and 
BWD Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 Case No.: A-14-707291-C 
Dept. No. XX 

Plaintiff, 

VS. 

Page 1 of 2 

CLERK OF OF THE COURT 

INITIAL APPEARANCE FEE 
DISCLOSURE (NRS CHAPTER 19) 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiffs title thereto." 

Date of Hearing: 
Time of Hearing: 

Defendants. 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for 

K . ‘CLIENT PILES1WRUMIWD Properties 91 75V010114 Franklirt•OwtoSiPiertdings Case0707291 	CoutadtalltN14-12-03 1APD.rioe 
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Lati0Ain, Defendant 
	

8223.00 

3 
	

TOTAL, 	 $223.00 

4 
	

DATED his 	of.p.ocorlber., 2014.. 

5. 	 jOLLEY URGA. -Wc)()DB LIVE' 4-,1„1 -.1Wi:  
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	 / 

// 
7 

'ILL, AM R. 1.3R(i -A, LSO, 
N=...vada Bar NE:), 1195 
CHARLES T. COOK. IESQ. 
Nevada Bar N. 1516 
BR IAN C. WED1., ES Q. 
Nevada Bar NIo; 8717 
3800 1loward Hudes 
We:118 Faro 	Sixteenth floor 
Las VeL,,as.. Nevada 89 ] 69 
A U9rFleyV fOT 	 B TVD 
Propetties 2, Lir, B:01) Properti.es 3, .LLC. and 
If ill) Properties LLC 

1 5 

16 

17 

18 

19 

2.0 

24 

27 

PaRo 2 ol"). 
• 	 , ;-;:;:k.,, ;.0.,.'3) 

8 

9 

10 

ii 

12. 

1 3 

14 

110 



)t. 
CLERK OF THE COURT 2 

Electronically Filed 
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CERT 
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 

3 CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 

4 BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: Fedet@juww.com  
E-mail: ctc@juww.com  

Attorneys for Defendants D.J. Laughlin, BWD 
Properties 2, LLC, BWD Properties 3, LLC and 
BWD Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: A-14-707291-C 
Dept. No. XX 

Plaintiff, 

ADDITIONAL CERTIFICATE OF 
VS. 	 SERVICE BY MAIL 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiff's title thereto." 

Defendants. 

I, the undersigned,. hereby certify that I am employed in the County of Clark, State of 

Nevada, am over the age of 18 years and not a party to this action. My business address is that of 

Page 1 of 2 
KACLIENT FILESIWRIPAWD Prope,ties 9175'1.0200D Ffooklin-OwensIPloodings C,7729 -Distrct CourtsOraftV,14. I2.11 Amended Con of Serv.doc 
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1 Jolley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada 

2 	89169. 

3 	In addition to serving the DEFENDANT'S MOTION TO EXPUNGE LIS PENDENS 

4 AND MOTION TO DISMISS COMPLAINT by mailing a copy to Bobby L. Franklin, P.O. 

5 	Box 42, 115 Shafer, Brackettville, Texas 78832, Plaintiffs address identified in the Complaint, I 

6 also served the same by placing a true copy thereof enclosed in a sealed envelope, addressed as 

7 	follows: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
f{1.1RNT FILESkWIMINEIWD Prnperiies Q375%02000 Frank lin-OwenSAPInadings rasean7291 -Distrct Courrlidrafts114-12-09 Amended Cart of Serv.dat 

Bobby L. Franklin 
P.O. Box 70254 
Las Vegas, Nevada 89170 

and placed the envelope in the mail bin at the firm's office. This is the address used by the 

Plaintiff in the "Affidavit of Service Return" filed on November 21, 2014. 

I am readily familiar with the firm's practice of collection and processing correspondence 

for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is 

placed in the mail bin, with postage thereon 'idly prepaid at Las Vegas, Nevada, in the ordinary 

course of business. I certify under penalty of perjury that the foregoing is true and correct, and 

that this Additional Certificate of Service by Mail was executed by me on December 2014 

at Las Vegas, Nevada. 

e-C-62  
An nl :103107._,JZFY" 
WOODBURY & LITTLE 
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FILED 
DEC 2 2. 

BOBBY L. FRANKLIN 
dba DL&S Development 
P.O. Box 70254 
Las Vegas, NV. 89170 

) 

) 

) 

) 

) 

17,1 
0 

Cd 2 

(830) 914-7954 
dlepatent@hotinai I .corn  
Plaintiff In Proper Person 

BOBBY L. FRANKLIN, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) Case No.: A-14-707291-C 

VS. 

Plaintiff, 
) 

) 

) 

Dept. No.: XX 

11 

10 	 ) 11
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) 

	

IILLC, a Nevada Limited Liability Company, 	) 
BWD PROPERTIES 3, LLC, a Nevada Limited ) 

12 II Liability Company, BWD PROPERTIES 4, 	) 

	

LLC, a Nevada Limited Liability Company, 	) 
13 H "Also all other persons unknown claiming any ) 

right, title, estate, lien or interest in the real 
14 I I property described in the complaint adverse 

to plaintiff's ownership, or any cloud upon 
15 II 	 • plaintiff' s title thereto." 

Defendants. 16 

PLAINTIFF'S MOTION TO SET ASIDE 
ALL EXHIBITS IN THE DEFENDANTS' 
PENDING MOTIONS THAT ARE 
"VOID" OF THE SUBJECT 9/20/1993 
TITLE DEED INSTRUMENT IN THE 
CLARK COUNTY RECORDER'S 
OFFICE 

Date of Hearing: 01114/2015 
Time of Hearing: 9:00 AM 	) 

17 
Pursuant to Nevada Rules of Civil Procedures 60(b)(4), Plaintiff "Franklin" moves this 

Honorable Clark County Court of subject-matter jurisdiction to set aside all "Exhibits" in the 

Defendants' pending motion(s) that have disregarded and are "void" of the existing and subject 

9/20/1993 Tide Deed instrument in the Clark County Recorder's Office, and in the Complaint. 

18 

19 

20 

21 

22 I I-. 
A Memorandum of Points and Authorities and Proof of Service is attached herewith. 

02 
	

8 Sincerely submitted by, 

iii/ o

i  1/ ,  
A -14-7072S1- c 
MSM 
mo i 011 to 8 ,5.1 As de 
4421608 
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BOBBY L. FttAIIN 
dba DL&S Develop ent 
P.O. Box 70254 
Las Vegas, NV. 89170 

19 

20 

21 

22 

DAD? 

Memorandum of Points and Authorities 

A "Void Judgment" is clearly defined in Black's Law Dictionary. Void judgments and 

3 
orders from their federal court(s) is exactly what the Defendants' lawyers have infested in this 

4 
Clark County District Court, knowingly intended to "expunge" Franklin's existing 1993 Title 

Deed without any examination or review of it; to "dismiss" Franklin's existing Title Deed rights; 

to sanction and fine Franklin for unreasonable amounts of money; and, to gag Franklin in prison 
7 

to conceal his Title Deed rights_ That is "Extortion", as clearly defined by Black's Law 

9 
Dictionary. 

10 
	HOW in this world can anybody "expunge" a Title Deed, without ever reading, evaluating 

11 or reviewing it? HOW can anybody legally take; sell; buy and transfer real estate property, 

12 without ever conducting a Title Search to find who owns it? 

13 	I. 	RELIEF REQUESTED 

14 
	

Based on the foregoing, all exhibits in the Defendants' pending motion(s) that are "void" of 

15 the subject 9/20/1993 Title Deed instrument in the Clark County Recorder's Office, shall be set 

aside. 
17 

Sincerely submitted by, 

5 

6 

(830) 914-7954 
dlepatent@hotmail.com   
Plaintiff In Proper Person 

23 

24 

25 

-2 
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• 
PROOF OF SERVICE 

I, Plaintiff - BOBBY L. FRANKLIN hereby certify under penalty of perjury that I mailed by 

USPS 1 g  class prepaid mail the above PLAINTIFF'S MOTION TO SET ASIDE to the 

Defendant(s) attorneys at their following address: 

Jolley Urga Woodbury & Little 	 12/17/2014 
3800 Howard Hughes Pkwy, Suite 1600 

	
DATE MAILED 

Las Vegas, NV. 89169 

Phone: 702 -699-7500 

12/17/2014 
DATED 

13. 
BOBBY L. FliANI4IN 

12 DL&S Development Co. 
P.O. Box 70254 

13 Las Vegas, NV. 89170 

Plaintiff In Proper Person 
dlepatent@hotmail.com   
830-914-7954 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-3 
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BOBBY L. FRANKLIN 
dba DL&S Development 
P.O. Box 70254 
Las Vegas, NV. 89170 

(830) 914-7954 
dlepatent@hotrnail.com   
Plaintiff In Proper Person 

-0 
FILED 

DEC 2 2 2074 

crak Wart 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	
) 

Case No.: A-14-707291-C 
) Dept. No. XX 

Plaintiff, 	) 
vs. 	 ) 

) 
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) PLAINTIFF'S OPPPOOSITION TO 
LLC, a Nevada Limited Liability Company, ) DEFENDANT'S MOTION TO 
BWD PROPERTIES 3, LLC, a Nevada Limited ) EXPUNGE LIS PENDENS AND 

12 Liability Company, BWD PROPERTIES 4, ) MOTION TO DISMISS COMPLAINT 
LLC, a Nevada Limited Liability Company, 	) 

13 "Also all other persons unknown claiming any ) 
right, title, estate, lien or interest in the real 	) 

14 property described in the complaint adverse 	) Date of Hearing: 01/14/2015 
to plaintiff's ownership, or any cloud upon 	) 
plaintiff's title thereto." 	 ) 

Defendants. 	) Time of Hearing: 9:00 	AM 
" 	 ) 
17 

Plaintiff "Franklin" hereby oppose the Defendants' two motions above; request this Court 

deny consideration of all "exhibits" by the Defendants that are irrelevant or have failed to 

examine or review the validity of Franklin's existing Title Deed in exhibit 1 and 2 of the 

Complaint that was re-recorded on 9/20/1993 with the Clark County Recorder; and, request this 

Court sanction the Defendants' lawyers for their fraud on the Court and their attempted 

extortion. 

24 	I_A Memorandum of Points and Authorities; "Exhibit 3"; affidavit; and, proof of service are 

A — 1 4 — 707291 — G 

CL 

02 5 attghed herewith. 

> 	!4! Op"p7sItion to Mallon 
4421609 

Ea 

11.1 
0 
Lii 4D 0 
r4 	I 1 

6 

7 

8 

9 

ii 

15 

21 

22 

23 
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1 
	

MEMORANDUM OF POINTS AND AUTHORITIES 

	

2 	I. 	INTRODUCTION 

	

3 	
The Defendant(s) falsely state that Franklin "failed" to obtain title to the described real 

5 

6 

10 

Search on the described real estate. Mr. Laughlin was the creator and he is still "Manager" of the 

12 captioned BWD Properties, as reported by the Nevada Secretary of State. The BLM is not party 

13 in this lawsuit. As stated in the Complaint, Franklin's existing 1993 Title Deed must be 

19 examined or reviewed in a judicial court of law, before any subsequent party can legally sell, bu) 

15 or take such described real estate; and, before any court of law can expunge it. 

	

16 	
The first questions to this Honorable Court of subject-matter jurisdiction: 

17 
1. Did D.J. Laughlin have any right to buy or transfer the real estate described in Franklin's 

1993 Title Deed, without conducting a Title Search, and is that reason why BWD cannot 
get Title Insurance for such property? 

2. Does David Lords from Scottsdale currently have an illegal large billboard on the 80 
acres, attempting to sell such 80 acres on behalf of the Defendants, while clearly knowinE 
it is in abeyance in this Court and that nobody can be issued a Title Insurance Policy for i 
until Franklin's 1993 Title Deed is examined or reviewed in a judicial court of law? (See,  
"Exhibit 3" attached herewith) 

3. Have the Defendants' attorneys committed attempted "extortion" of the 80 acres? 

	

23 
	II. 	FACTS 

	

29 	The Defendant(s) mass of exhibits at hand prove that the federal courts 1) refuse to ever 

25 examine or review the legal validity of Franklin's Title Deed in the Clark County Recorder's 

Office, under its mistaken notion that "The Franidins failed to exhaust their administrative 

remedies"; and thereby, 2) have enjoined the Franklin Title Deed from any federal court relief. 

-2 

4 
estate. The Complaint with affidavit and exhibits 1 and 2 proves that on 8/27/1988, Franklin 

purchased the land from the BLM mana.ger, and on 9/20/1993, Franklin re-recorded his Title 

Deed and stare decisis rights with the Clark County Recorder. 
7 

In 2006, the Defendant(s) claim they purchased such real estate from a "BLM and Auction", 

after Mr. Laugh/in witnessed Fran}din had physical possession of such 80 acres; after his BWD 
9 

partner Tom Griffm "proposed" such Auction to happen; and, before anybody conducted a Title 

118 

18 

19 

20 

21 

22 



In 2006, the Defendant(s) did in fact sue the Franklin family in federal court, to quiet their 

title, without any federal statute of subject-matter jurisdiction to do so. 

On 9/29/2008, that federal court again overlooked Franklin's 1993 Title Deed and enjoined 

Franklin from its federal court, all done under its "mistaken" notion that "The Franklins failed to 

exhaust their administrative remedies." See p7, lines 1 & 2 of Defendants "Exhibit C". The 

Franklins had the final administrative case and IBLA decision on exhibit, but that federal court 

ignored it again. However, Franklin's 1993 Title Deed was not expunged from the Clark County 

Recorder, and that federal court had closed the case in 2008. 

Since 2008, such lawyers have repeatedly requested that federal court to "expunge" 

Franklin's 1993 Title Deed, while knowing it was never examined or reviewed in any judicial 

court of law. Moreover, such lawyers have been repeatedly requesting that federal court to re-

open the case, and place Franklin in prison for asking his Title to he examined. Months ago in 

response, Franklin reminded that federal court that such lawyers are guilty of attempted 

"extortion" Black's Law Dictionary. See Document 164 of "Exhibit C". The Defendant lawyers 

did not file reply to Franklin's response - Doc 164, and the federal court judge has not ruled on 

Defendants' latest motion to expunge and imprison Franklin. 

III. NEVADA RULES OF CIVIL PROCEDURE 60(b)(4) 

As Franklin quoted from Black's Law Dictionary to the federal courts, any judgment or 

order that overlooks its jurisdiction to examine the validity of Franklin's 1993 Title Deed is a 

"void judgment" and must be set aside. The Defendants' lawyers clearly know that such Title 

Deed has never been examined in any judicial court of law, and are asking the federal court to 

lock Franklin in prison for asking examination of it. That is attempted "extortion", under Black's 

Law Dictionary. Such lawyers also clearly know from the federal court exhibits that the 

Franklins did in fact exhaust all administrative remedies on 12/19/1996, and the federal courts 

mistakenly state the Franklins DID NOT. That is fraud on the federal court, perpetuated by such 

-3 
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18 

19 

BOBBY L. 11RANFILIN 
DL&S Development Co. 
P.O. Box 70254 
Las Vegas, NV. 89170 

Plaintiff In Proper Person 

20 

21 

22 

lawyers, and is the good faith reason why Franklin is requesting this Clark County Court of Law 

3 

	

4 	

Franklin has warned such lawyers to stop their misconduct that is stated above and in the 
5 

Complaint. Now, they motion this Court to expunge and dismiss by using a mass of federal court 
6 

judgments and orders that are ALL "void" of Franklin's existing 1993 Title Deed and his stare 
7 

9 
decisis rights that were administratively exhausted and dismissed in the final decision of the 

9 
Department of the Interior (IBLA) on 12R9/1996.' 

	

1 0 	Franklin will appear in this Court Hearing on 1/14/2015 at 9:00 AM with hard copy proof of 

everything stated above. 

	

12 	IV. CONCLUSION 

	

3 	Based on the foregoing, all of the Defendants' "void" federal court judgments and orders in 

their exhibits shall all be set aside from consideration in this Clark County District Court of 

15 jurisdiction, and the Defendant(s) motion(s) to expunge Franklin's existing 1993 Title Deed and 

16 
motion to dismiss the Complaint must be DENIED. 

17 
Sincerely submitted by, 

23 

If a judicial court of law would ever examine Franklin's existing stare decisis rights in his existing 1993 Title 
Deed, such Court would understand the legal and compelling reasons why the Franklins did not appeal to MLA 
from BLM's Vd  or 3'4  alleged "mineral" contest; 1. In 1990, such BLivl "mineral" contest was reversed in Bobby L.  
Franklin,  116 IBLA 29 (published); 2. On 9/20/93, Franklin re-recorded such Title Deed; and, 3. On 12119/96, such 
Title Deed rights were administratively exhausted and dismissed by the final 1BLA order. If Franklins would have 
continued to administratively appeal further alleged or manufactured BLIvi mineral decisions, his 9120/1993 Title 
Deed rights would have become legally null and void, defeating the entire purpose of such 2-year statute of 
limitations - "Limitations of two years after issuance of receipt forecloses inquiry into mineral character of 
land." See,  "Exhibit 2" in the Complaint. 

-4 

2 to examine the legal validity of Franklin's existing Title Deed and stare decisis rights that were 

re-recorded by the Clark County Recorder in 1993, and is attached on exhibit in the Complaint. 

120 
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AVAILABLE I  
4 PARCELS COMMERCIAL 

5 

6 

7 ri  ,fir,... 

I . 	kermisate 	Parcel 
-4-  

Land Advisor 
RGANIZATION 

Dave Lords 604 2x376 , 2228 
■ 711*. 
•••bus 

— 

8 

m="51 

9 

Peer.d Parcel 
"C- 
ID 

1.1:141 Acme 

10 

11 

17.• 

12 

13 

14 

15 

aueria. 
Calla 	

rare* 
58 

Hal 

1 

2 

3 

4 

16 

17 

18 

19 
Picture taken on 11130/2014 by Duane Smith, 

20 
	

Property Manager for Plaintiff's 80 acres 

21 

22 

23 

24 

25 
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NOTARY 

15 

16 

17 

15 

ibsilli-Ps24 BOBBY L. 
DL&S Dev lopment Co. 
P.O. BOX 70254 
Las Vegas, NV. 89170 

	

1 
	

AFFIDAVIT 
OF FACTS 

2 

I, Bobby L. Franklin, Plaintiff above named, alter being duly sworn, do declare under 

penalty of perjury that the following relevant facts are true and supplemental to the affidavit in 

the Complaint: 

1. In their motion(s) at hand, the Defendant(s) attorneys have entered about a hundred pages 
of federal court judgments and orders that are ALL either: a) "Void judgments" that 
failed to examine or review the legal validity of Franklin's existing 1993 Title Deed 
attached to his Complaint; or did, b) Mistakenly "expunge" such 1993 Title Deed by 
falsely stating "The Franldins failed to exhaust their administrative remedies; or thereby, 
c) "Enjoined" Franklin from due process of federal court jurisdiction and title relief 

	

10 
	2. It is unlawful and legally impossible for any judicial court of law to "expunge" a Title 

Deed from the Clark County Recorder, without ever examining or reviewing it. In fact, 

	

11 
	 the Title Deed that was re-recorded in 1993 is still there, and will stay there until it is 

examined or reviewed in a judicial court of law. 
12 

3. The Defendant(s) lawyers' recent misconduct of "extortion" threats to imprison Franklin 

	

13 
	

in federal court will be documented in this Court at the 1/14/2015 Hearing at 9:00 AM. 

	

14 
	

Sincerely submitted by, 

19 

20 

21 

22 

23 

24 

25 
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State/Commonwealth of 

  

1M • 	 15. 

   

    

County of  Lfrintlat.--Q----  
On this the AL9 	_ day of 

Day 

SS . 

Month 
, before me, 

, the undersigned Notary Public, 
NOV& Notary Public 

L FAcii  

Name(s) of Signals) 
personally appeared 

JANET M. LECHMAN ) 	Notary Public - Arizona 
Mohave County 

My Comm. Expires Oct 24, 201? 

INDIVIDUAL ACKNOWLEDGMENT 

personally known to me - OR - 

Df,p, rioved to me on the basis of satisfactory 
e

I, 
idence 

to be the person(s) whose name(s) is/are subscribed 
to the within instrument, and acknowledged to 
me that he/she/they executed the same for the 
purposes therein stated. 

WITNESS my hand and official seal. 

0 

Place Notary Seal/Stamp Above 
Any Other Required information 

(Printed Name of Notary. &O ration Date, etc.) 

OPTIONAL 

This section is required for notarizations petformed in Anzona but is optional in other states. Completing this 
information can deter alteration of the document or fraudulent reattachment of this form to an unintended document_ 

Description of Attached Document 

Title or Type of Document: 

Document Date: 	 -  
Signer(s) Other Than Named Above: 

Fcled 	  
/ 
	

Number of Pages: 

10.:U...-̂co0veidVer4UMTAIIR>VA-sr.TM 

2013 National Notary Association • www.NationalNotary,org • 1-800-US NOTARY (1-800-876-6827) Item #25936 

124 



10 

11 
BOBBY L. IIRANyLIN 

12 DL&S Deveflopmeht Co. 
P.O. Box 70254 

13 LaS Vegas, NV. 89170 

44117A7  

1 	 Proof of Service 

2 	I, Plaintiff- BOBBY L. FRANKLIN hereby certify under penalty of perjury that I mailed by 

3 
USPS 1' class prepaid mail the above PLAINTIFF'S OPPOSITION .  to this Court Clerk, and to 

4 
the Defendant(s) attorneys at their following address: 

5 

6 Jolley Urga Woodbury &Little 	  
3800 Howard Hughes Pkwy, Suite 1600 

7 Las Vegas, NV. 89169 

8 Phone: 702-699-7500 

9 	Done by, , 

Plaintiff In Proper Person 
dlepatent@hotrnail.com   
830-914-7954 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

-9 
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A-14 — 707291 C 
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N10 Ion 
4422886 

111111111111111111 I 

25 

24 

KLLN 
'roper Pbe&LEIVED 

DEC 29 21 

CLERK OF THE COURT 

1 BOBBY I- FRANKLIN 
dba DL&S Development 

2 P.O. Box 70254 

3 
Las Vegas, NV. 89170 
	

2014 DEC 3 0 AO: 0 

4 
(830) 914-7954 
dlepatent@hotmail.com  
Plaintiff Pro Sc ER! CF THE COURT 

5 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 ) Case No.: A4 4-707291-C 
8 	 ) Dept. No.: XX 

Plaintiff, 
vs. 

10 
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) 
LLC, a Nevada Limited Liability Company, 	) 
BWD PROPERTIES 3, LLC, a Nevada Limited ) 

12 Liability Company, BWD PROPERTIES 4, ) 
LLC, a Nevada Limited Liability Company, ) PLAINTIFF'S MOTION TO RECUSE 

13 "Also all other persons unknown claiming any ) JUDGE TAO FROM THIS PROCESSED 
right, title, estate, lien or interest in the real 	) QUIET TITLE ACTION 

14 pmperty described in the complaint adverse 	) 
to plaintiffs ownership, or any cloud upon 	) 
plaintiff's title thereto." 

Defendants. 	) Date of Hearing: 01/14/2015 16 
	 ) Time of Hearing: 9:00 AM 

17 
Pursuant to justice in accordance with the Model Code of Judicial Conduct book of Canons 

18 
("Code"), Judge Jerome Tao should not preside in this Quiet Title Action ("QTA"), and this 

19 

QTA should be transferred to another Department that has no direct or indirect relationship or 
20 

21 
interest in the described real estate, or in the outcome of this QTA. 

22 
	A Memorandum of Points and Authorities, affidavit and the Proof of Service is attached. 

23 
	Sincerely submitted by, 

6 

7 

9 

11 

15 
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7.■ 

Memorandum of Points and Authorities 

	

2 	On 12/24/2014, the Plaintiff read Judge Tao's short "Biography" that is published by this 

3 
District Court. It clearly states that in 2011, Governor Brian Sandoval "appointed" him as a 

4 
judge in this Court, and prior to such appointment, he was "a senior advisor to U.S. Senator 

5 
Harry Reid." 

6 

Ex-Federal Judge Brian Sandoval and Harry Reid have both been directly involved in the 
7 

8 
described real estate for many years, adverse to Plaintiff's 1993 Title Deed in the Clark County 

Recorder's Office, and Mr. Tao was and may still be an employee for them both. In fact, Brian 

10 Sandoval's mistaken and void judgment and orders are the subject of the Hearing set for 

11 1/14/2015. That is clearly an employment relationship and conflict of interest for Judge Tao to 

12 have any involvement in this duly processed QTA. 

	

13 	Furthermore, the Defendants' lawyers clearly knew all of the above, and somehow arranged 

14 their motions to expunge title and dismiss this QTA, to wind up in Judge Tao's Department 20. 

	

15 	
Lastly, the Law Firm representing the named Defendants is owned by Ex-Commissioner 

16 
Bruce Woodbury, who is the man who directed the BLM Land Auction to happen, and is where 

17 
the Defendants allegedly bought the described property, without conducting a Title Search on the 

18 

described property of Plaintiff's 1993 Title Deed rights in the Clark County Recorder's Office. 
19 

I. 	RELIEF REQUESTED 
20 

	

21 
	Based on the attached affidavit , Judge Tao must be removed, and this QTA be assigned to a 

22 
Judge that has no conflicting interest with Brian Sandoval, Harry Reid, Bruce Woodbury, or the 

23 named Defendants, and that has no interest in the described real estate in Laughlin, Nevada. „4411=  
Sincerely submitted by, 	4a 

BOBBY L. FRANKLIN 

24 

25 

Plaintiff pro se 

-2 
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BOBBY L. F1' IN 
dba DL&S Development 
P.O. Box 70254 
Las Vegas, NV. 89170 

13p6/Jo) g- 21 

22 

23 

16U 

AFFIDAVIT OF FACTS 

I, BOBBY L. FRANKLIN, Plaintiff above named hereby declare under penalty of perjury 

that the following facts are true, so help me God: 

1. From 1989 to about 1999, Harry Reid and Bruce Woodbury were both releasing their 
weekly press releases in the local Laughlin Nevada Times and tv-2, explaining exactly 
how they were going to "swap" Section 16 to a variety of corporations, while clearly 
knowing that Franklin had ownership rights in Section 16. Their land swap failed. 

2. From about 2003 onto 2005, Commissioner Bruce Woodbury hail appointed his entire 
Laughlin Town government to propose and form a "BLM Land Auction", specifically 
created to sell Section 16, while clearly knowing Franklin had ownership rights in 
Section 16. Defendants D.J. Laughlin had appointed his BWD corporations' manager 
named Tom Griffin to be an official member to organize such proposed auction. 

3. In 2006, D.J. Laughlin allegedly bought the disputed 80 acres in Section 16 at such 
orchestrated land auction, after he witnessed Franklin had physical possession of it, and 
then he transferred it into his BWD corporations. 

4. In 2008, Federal Judge Brian Sandoval granted Mr. Laughlin's rivirD corporations as 
owner of such 80 acres and enjoined Franklin from it, all done in his mistake?' judgment 
that "The Franklins failed to exhaust their administration remedies", and was "void" of 
Plaintiff's 1993 Title Deed rights in the Clark County Recorder's Office to be tried. 

5. In 2011, Governor Brian Sandoval then appointed Mr. Tao as a judge in this Court, after 
Mr. Tao was "a senior advisor for U.S. Senator Harry Reid." 

6. The named Defendants are represented by the Law Firm owned by Bruce Woodbury, 
18 

7. On 1/14/2015, a Hearing is set for Judge Tao to examine such evidence and the destiny a 
19 

	

	
this processed QTA, after the fact he was employed by Harry Reid and he was appointed 
by Brian Sandoval as the Judge in this judicial Court of subject-matter jurisdiction. 

20 

r.7.1 

2 

3 

4 

5 

6 

'7 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

24 

25 

(830) 914-7954 
d I epate nt@hotrnai I .com 
Plaintiff pro se 

NOTARY attached herewith 

-3 

128 



JANET M. LECHMAN 
) 	Notary 1341biiC - Arizona 

Mohave County My Comm. Expires Oct 24, 2017 

Signature of //o1.40/ Pubic 

INDIVIDUAL ACKNOWLEDGMENT 

State/Commonwealth of 14/1  
SS. 

County of 

On this the _OM: day of 	 VLedq 	before me, 
Day 	 Month 	 Year 

, the undersigned Notary Public, 
Name of  Notary Public 

136106 1  L F7CLIC 1 -1\A- 
Name(s) of Signer(s) 

D personally known to me — OR — 

9Nroved to me on the basis of satisfactory 
 evidence 

to be the person(s) whose name(s) is/are subscribed 
to the within instrument, and acknowledged to 
me that he/she/they executed the same for the 
purposes therein stated. 

WITNESS my hand and official seal. 

personally appeared 

Place Notary Sea//Stamp Above 
Any Other Required Information 

(Printed Name of Notary, Expiration Date, etc.) 

OPTIONAL 

This section is required for notarizations performed in Arizona but is optional in other states. Completing this 
information can deter alteration of The document or fraudulent reattachment of this form to an unintended document. 

Description of Attached Documen 

Title or Type of Document: _A 
Document Date: 1,2 -AO /    

Signer(s) Other Than Named Above: 

Number of Pages: 	  

FaxA 

-weovertmc,, ,cooctx... 

2033 National Notary Association • wyvvv.NationalNotary.org  • 1-800-US NOTARY (1-800-876-6827) Item #25936 
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DLWILV-20 

Done by, 

OBBY L. fRANFLIN 
DL&S Development Co. 
P.O. Box 70254 
Las Vegas, NV. 89170 

17 

18 

19 

20 

21 

1 
	

PROOF OF SERVICE 

2 
	

I, Plaintiff- BOBBY L. FRANKLIN hereby certify under penalty of perjury that I mailed by 

3 
USPS 1 st  class prepaid mail the above PLAINTIFF'S MOTION TO RECUSE JUDGE TAO to 

4 
this Court Clerk and to the following party addresses: 

3800 Howard Hughes Pkwy, Suite 1600 
7 Las Vegas, NV. 89169 

(Lawyers for the Defendants) 
8 Phone: 702-699-7500 

9 Judge Jerome Tao, 	  

10 
Eighth Judicial Court, Department XX 
Regional Justice Center, Courtroom 10D 

11 200 Lewis Ave. 
Las Vegas, NV. 89155 

12 Phone: 702-6714440 

13 

14 

15 

16 

22 
Plaintiff In Proper Person 

23 di epatent@hotmai Loom  
830-914-7954 

24 

25 

-5 

5 

6 Jolley Urga Woodbury & Little 	  

21),61 ao f--- 
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CLERK OF THE COURT 

Electronically Filed 

01/05/2015 02:55:58 PM 

OPPM 
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 

3 CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 

4 BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: FedCt@jUWW.COTT1  
E-mail: ctc@juww.com  

Attorneys for DJ. Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 Case No.: A-14-707291-C 
Dept. No. XX 

Plaintiff, 

VS. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiff's title thereto." 

Defendants. 

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little, 

hereby opposes Plaintiff's Motion to Set Aside All Exhibits in the Defendants' Pending Motions 

("Plaintiff's Motion"). 
Page 1 of 4 
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23 

24 
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26 

27 

28 

OPPOSITION TO PLAINTIFF'S 
MOTION TO SET ASIDE ALL 
EXHIBITS IN THE DEFENDANTS' 
PENDING MOTIONS THAT ARE 
"VOID" OF THE SUBJECT 9120/1993 
TITLE DEED INSTRUMENT IN THE 
CLARK COUNTY RECORDER'S 
OFFICE 

Date of Hearing: 1/1412015 
Time of Hearing: 9:00 a.m. 
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1 	 I. 

	

2 	 INTRODUCTION 

Plaintiff's Motion makes little to no sense which makes an opposition rather difficult. 

4 Defendant has attached numerous orders from courts that have all addressed Mr. Franklin's 

	

5 	claim. Those orders are all quite valid and well-reasoned, and those orders may be considered 

6 by this Court. Mr. Franklin may not like those orders, but he may not unilaterally declare them 

7 "void." As such, Defendant's exhibits to the Motion to Expunge and Dismiss should not be "set 

8 aside." They should be considered by this Court and given all the weight and respect that 

9 Federal Court Orders deserve. 

10 

	

11 	THE EXHIBITS ARE NOT "VOID" AND THEY MAY BE CONSIDERED 

	

12 	Plaintiff has made it his life's mission to harass D.J. Laughlin and abuse the court system 

13 with frivolous lawsuits. He has recorded fugitive documents with the Clark County Recorder's 

	

14 	Office, he has filed lawsuits in both state and federal courts, and he has appealed decisions to the 

	

15 	Fifth Circuit, Ninth Circuit and the United States Supreme Court. Each and every Court has 

	

16 	reviewed Plaintiff's claim to the subject property, and each and every Court has ruled against 

	

17 	Plaintiff None of the orders attached as exhibits have been overturned, reversed, or otherwise 

	

18 	shown to be invalid, or, as Mr. Franklin would say, "void," 

	

19 	This Court should review and consider the Federal Court Orders in analyzing 

20 Defendant's Motion to Dismiss. See Breliant v. Preferred Equities Corp., 109 Nev. 842, 847, 

	

21 	858 P.2d 1258, 1261 (1993) (a court may take into account matters of public record, orders, 

	

22 	items present in the record of the case, including documents incorporated into the complaint, and 

	

23 	any exhibits attached to the complaint when ruling on a motion to dismiss for failure to state a 

24 claim upon which relief can be granted). The exhibits and orders are important because one 

25 order, the Hunt Order (Exhibit B to Motion to Expunge and Dismiss) expressly prohibits 

	

26 	Plaintiff from filing the instant action. The other orders show conclusively that BWD Properties 

	

27 	2, 3 and 4, own the property in question. There is no dispute, and there is no controversy to be 

	

28 	
Page 2 of 4 

KACLIENT F1LEMWRIADWI3 Propertiee 9175102-000 Frankfiit-OwensAPleadinss CO50707291 -DiSlItet Couradrafisli 4.12-24 Opp Mot to Set Aside Exhiblis,  doe 

3 

132 



20 

13 

16 

18 

19 

15 

6 	valid documents that this Court may consider, They show that Mr. Franklin improperly filed the 

8 'g 

9 

1 .) 

1 

10 

14 

17 

I 	resolved. note is really nothing -  but unsupported accusations of .Mr. 	 a man. on a 

.1111.-Wilided and Imfol.rodetlerusadc ',:rgainst Mr, Laughlin. 

CONCLUSION 

The. exhibits attached to Defendant's Motion to E.Aptimte -and Dismiss are proper and 

3 II 	 TW 

4 ;i 

.Mr, Franklin ha5-: no ownership interest in or claim to the subject proNrty As such, .Defendant 

Tespeeffullv requests that Plaintiff's Motion be denie& 

	day of ,Jannary, 2015,. 

Complaint, iniproperly recorded a Hs. penitens with the Clark County Recorder's Office, and that 

JOLLEY I JP,k1A WOODBURY LITTLE 
/ /. 

t 

AVILLEAM URGA, E•s(), 
Nevada Bar No. 1195 
CHARLES T. COPK, ESQ. 
Nevada Bar No. 1516 
BRIAN C. WEI311., ESQ. 
Nevada Bar No, 8717 
3800 Floward 1.1-tighes Paik.way 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas.. Nevada 89169 
/loorneysli.fr D.J Laughlin. BWD I'mperiies 2, 
LLC. 13WD Propertkw 3, LLC 
Properties4. LLE 

21 

24 

26 

28 	 Page 3 of 4 
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CFIRTI.F.I 	SERVICE -13X MAIL 

I the undersigned :, hereby certify that I tun employed in the County of Clark,. State of I 

4 	Nevada, am over the age of 18 yelf:5,; and not a party to this action. My: business .address is that of I 

5 	Jolley Urga: Woodbury & Little, 3800 Howard. Hughes P:twkway, Suite 1600, Las Vegas, Nevada 

6 	89169, 

On this day I served the OPPOSITION TO PLAINTIFF'S MOTION TO SET 

8 ASIDE ALL EXHIBITS IN THE DEFENDANTS PENDING MOTIONS THAT ARE 

9 "VOID" OF THE SI1B,IECT 9/2011993 TITLE DEED INSTRUNTENT IN THE CLARK 

10 COUNTY RECORDER'S OFFICE by placing a true copy thereof enclosed in a scaled 

11 	envelope, addi .essed as follows: 

1 2. 

13 

14 

15 	and placed the ens elope in the mail bin at the firm's office.. 

16 	t nor readily familiar With the firm's practice. of collection and processing correspondence 

for mailing., Under that practiee it is deposited with the U. S. ostal Service on the same day it is 

placed in the mail bin, with postage •het!con .ftlly prepaid at Las Vegas. Nevada in the ordinary 

course of business t certify under permit of penury that the foregoing is .true and. correct, and 

that this Certificate of -Service by Mail was executed by me en .j4utory 	2015- at Las. Vegas. 

21 	Nevada. 

erritAoyee. of JeiLLIF.ff 1..TR 0 A 
WOODBURY & LITTLE 

24 

26 

27 

4p,o: 4 of 4 
r 	 :::5,C21;00 	 f) N., 	S•2/. Ai dr!, 

Bobby L. Franklin 
131-x,:: 42, 11 Shafter 

Brackettville, TX 788:32 

Bobby L. Franklin 
Box 70254 

Las Vegas, NV 89170 
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CLERK OF THE COURT 

Electronically Filed 

01105/2015 03:00:48 PM 

OPPM 
WILLIAM R. URGA, ESQ, 
Nevada Bar No. 1195 

3 CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 

4 BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: FedCt@juww.com  
E-mail: eteg uww.com  

Attorneys for D.J. Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 I Case No.: A-14-707291-C 
I Dept. No. XX 

Plaintiff, 

VS. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiffs ownership, or any cloud upon 
plaintiff's title thereto." 

Defendants. 

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little, 

hereby files this Opposition to Plaintiffs Motion to Recluse Judge Tao From This Processed 

Quiet Title Action (the "Motion to Recuse"). 

Page 1 of 4 
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13 

14 

15 

16 
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19 
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21 

22 

23 

24 

25 

26 

27 

28 

DEFENDANT'S OPPOSITION TO 
PLAINTIFF'S MOTION TO RECUSE 
JUDGE TAO FROM THIS 
PROCESSED QUIET TITLE ACTION 

Date of Hearing: 1/14/2015 
Time of Hearing: 9:00 am 
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1 	 I. 

	

2 	 INTRODUCTION 

	

3 	Counsel for Defendant is aware that Judge Tao was recently appointed to the newly- 

4 created Nevada Court of Appeals and will not be presiding over this case in the future. Thus, 

	

5 	Plaintiff's Motion is as moot as it is misguided. Nevertheless, Defendant is compelled to 

	

6 	respond to Plaintiff's Motion to address several issues. 

MR. FRANKLIN IMPROPERLY FILES MOTIONS WITHOUT REQUESTING A 

	

9 
	 HEARING DATE OR PROVIDING A NOTICE OF MOTION. 

	

10 	Mr. Franklin has now filed two motions without requesting a hearing date. He filed a 

	

11 	Motion to Set Aside Defendants' Exhibits, filed December 22, 2014, and the current Motion to 

12 Recuse filed December 30, 2014. Neither motion has a "Notice of Motion" and neither requests 

	

13 	a hearing date. Instead, Mr. Franklin simply adopts Defendant's hearing date for his Motion to 

14 Expunge and Dismiss. This is improper, and both motions should be ignored. See EDCR 

	

15 	2.20(b). 

16 

	

17 
	DEFENDANT'S COUNSEL DID NOT "ARRANGE" FOR THE MOTION TO 

EXPUNGE AND DISMISS TO "WIND UP IN JUDGE TAO'S DEPARTMENT" 
18 

	

19 
	

Mr. Franklin has many conspiracy theories regarding the underlying real property. Mr. 

20 Franklin believes that several Nevada politicians have plotted against him to deprive him of 

	

21 
	some ownership in the property. In the Motion to Recuse, Mr. Franklin also accuses the law 

22 firm of Jolley Urga Woodbury & Little of arranging the "motion to expunge quiet title and 

23 dismiss this QTA, to wind up in Judge Tao's Department 20." See Motion to Recuse, 2:13-14. 

	

24 
	

This is both insulting and incorrect. 

	

25 
	

Department 20 was the assigned department when Mr. Franklin filed his complaint. See 

26 Complaint filed September 22, 2014 on file herein. This was before either Mr. Laughlin or his 

27 

	

28 	 Page 2 of 4 
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counsel made an appearance in this case. Furthermore, no attorney or law firm has the power to 

select the department for any case or motion. 

	

3 	 I V 

4

, 

THERE IS NO VALID REASON FOR JUDGE TAO TO RECUSE HIMSELF 

This may be a theoretical argument at this point because judge Tao has been. appointed to 

the Nevada Court of Appeals, but Mr. Franklin has not pointed to a single valid reason for judge 

7 	Tan to reruse himself: The grounds the disqualifying a judge are listed in NRS 1.230. but none 

	

8 	are applicable here. judge Tao may have had a professional relationship with Senator Reid and 

	

9 	was appointed by Governor Sandoval, but that is no basis to suggest a bias. Much like calling 

10 judgments "void" because Mr. Franklin does not care for them, suggesting judicial bias because 

	

11 	Mr. Franklin does not care for particular politicians is improper. 

CONCLUSION 

	

14 	Mr. Franklin's Motion to Recuse fails both procedurally and substantiv y. Therefore, 

15 Deendant requests that that ivotion be denied. 

	

16 	DATED this 	 5 	day of January, 2015. 

JOLLEY URGA WOODBUR & 

CIA A M R. UROA, ESQ., 
Nevada Bar No. 1195 
CHARLES L COOK, ESQ. 
Nevada Bar No. 1516 
BRIAN C. WEDI- ESQ. 
Nevada Bar No. 8717 
38001 toward Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas. Nevada 89169 
Atiooleys ybr DJ Laughlin, 81-1 11) Properties 2: 

13111D Properties 3. LLC and 81.11D 
Pr6perties 4. fiC.' 

Page 3 of 4 
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CERTIFICATE OF SERVICE BY MAIL 

1, the undersigned, hereby certify that 1 am empioyed in the County of Ciark, State of 

Nevada, an over the age of 18 years and not a party to this action. My business -address is that of 

5 JO1ley Urga Woodbury & little. 3800 HOward Hughes Parkway, Slaith 1600, Las Vegas, Nevada 

6 1 .8.9169, 

On this. day I served the DEFENDANT'S OPPOSITION. TO PLAINTIFF'S 

MOTION - TO RECUSE JUDGE TAO FROM TIHS PROCESSED .QUIET TITLE 

ACTION by placing a true. copy thereof enclosed. in asealed envelope, addressed as follows: 

Bobby. U. .Franklin 
	

Bobby L. Franklin 
P.O. BO:. 42., 115 Shallot 
	

RO, Box 70254 
Brackettvilk, TX 78-832 
	

Las Vegas, NV 89170 

and placed the envelope in the: mail bin at the firm's office„ 

lam readily familiar with the firm's practice ofeollection and processing correspondence 1 

for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is 

placed in The mail bin, with postage thereon 'fully prepaid at Lal..i Vegas, Nevada, in the ordinary 

course of business. 1 certify under penalty of perjury that the foregoing is true and correct, and 

that this Certificate of Service by Mail was executed by me on january2.220iS ii L,as Vegas, 

Nevada. 

	-t  
An employee of 'JOLLEY URGA 
'WOODBURY & 

24 

26 

28 	
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Electronically Filed 

01/05/2015 02:57:24 PM 

RPLY 
WILLIAM R. URGA, ESQ. 	 CLERK OF THE COURT 
Nevada Bar No. 1195 
CHARLES T. COOK, ESQ. 
Nevada Bar No. 1516 

4 BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 
E-mail: FedCt@juww.corn  
E-mail: ctc@juww.com  

Attorneys for DJ Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 I Case No.: A-14-707291-C 
I Dept. No. XX 

Plaintiff; 

vs. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiffs title thereto." 

Defendants. 

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little, 

hereby files this Reply in Support of its Motion to Expunge Lis Pendens and Motion to Dismiss 

Complaint. 

Page 1 of 6 
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DEFENDANT'S REPLY IN SUPPORT 
OF MOTION TO EXPUNGE US 
PENDENS AND MOTION TO DISMISS 
COMPLAINT 

Date of Hearing: 111412015 
Time of Hearing: 9:00 am 
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1 
	

I. 

	

2 
	

PLAINTIFF'S OPPOSITION IS MERITLESS. 

	

3 
	

It is becoming increasingly difficult to respond to Plaintiff's pleadings. For countless 

4 years, he has been making the same allegations in different forums and presenting them as if 

5 they were raised for the first time. The Opposition is the latest in a long line of pleadings that 

6 raise unsupported arguments on issues that have long been resolved. 

	

7 
	

The Federal Court Orders are valid and conclusively state that the BWD Properties are 

8 the owners of the subject land, and that Franklin's allegations are frivolous. That is, or should 

9 be, the end of the consideration. Franklin's claim that the orders are "void" is completely 

10 unsupported by any authority. 

11 

	

12 	 NRCP 60 IS NOT APPLICABLE TO FEDERAL COURT ORDERS 

	

13 	Mr. Franklin's reliance on NRCP 60(b)(4) is misplaced, and this rule does him no good. 

14 The orders on which Defendant relies are Federal Court Orders not Nevada State Court orders. 

15 Mr. Franklin has attempted to use this procedural gimmick in federal court relying on Fed. R. 

16 Civ. P. 60, but his attempts have failed. The orders declaring BWD Properties' ownership in the 

17 subject property are perfectly valid. 

18 

	

19 
	

FRANKLIN HAS VIOLATED THE HUNT ORDER 

	

20 
	 BY FILING THE COMPLAINT 

	

21 	As discussed in the Motion to Expunge and Dismiss, Mr. Franklin has been specifically 

22 prohibited from filing "any civil action based on his 1988 Desert Land Entry application or the 

23 property at issue in that application without first obtaining leave of the Court." See Motion to 

24 Expunge and Dismiss, Exhibit B. Franklin violated this order when he filed his complaint, and 

25 he has not even attempted to offer an excuse for this violation. This alone warrants dismissal of 

26 the Complaint. 

27 

	

28 	
Page 2 of 6 
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1 
	

IV. 

	

2 
	

THE LIS PENDENS MUST BE EXPUNGED 

	

3 
	

Mr. Franklin's us pendens should be expunged for numerous reasons. First, the 

4 Complaint was improperly filed in violation of the Hunt Order. See Exhibit B to Motion to 

5 Expunge and Dismiss. There should be no action pending, thus a notice of action should not be 

6 recorded. 

	

7 	Second, Franklin has been specifically prohibited from "filing any instruments, 

8 documents, and claims in the office of the Clark County Recorder that would slander, interfere 

9 with, compromise, or cloud [BWD Properties] title to the property." See Sandoval Order 

10 attached as Exhibit C to Motion to Expunge and Dismiss. Mr. Franklin has violated this order 

	

11 	by recording the us pendens. 

Finally, Franklin will not be able to meet the requirements of NRS14.015. •He will not be 

	

13 	able to show: 

	

14 	• that the current complaint and lis pendens was not brought in bad faith or for an 

	

15 	 improper motive (NRS 14.015(2)(b)); 

	

16 	• that he would be injured by any transfer of an interest in the property before the 

	

17 	 action is concluded (NRS 14.015(2)(d)); 

	

18 	• that he is likely to prevail in this action (NRS 14.015(3)(a)), or that he has a fair 

	

19 	 chance of success on the merits and the injury would be sufficiently serious (NRS 

	

20 	 14.015(3)(b)); or 

	

21 	• that he will be entitled to relief affecting the title or possession of the real property. 

	

22 	 NRS 14.014(3). 

	

23 	For these reasons, the us pendens should be expunged. 

	

24 	 V. 

25 

	

26 	There are also numerous reasons to dismiss the Complaint with prejudice. First, Mr. 

27 Franklin has been permanently enjoined from filing any action regarding the property in question 

	

28 	
Page 3 of 6 
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1 without first seeking leave of court. See Motion to Expunge and Dismiss, Exhibit B (the "Hunt 

2 Order"), 5:7-13. Mr. Franklin did not comply with the Hunt Order and should be sanctioned 

3 	accordingly. 

4 	Second, the underlying issue and claims are barred. The claims that Franklin is asserting, 

5 	and the issues that he raises, have all been decided by courts of competent jurisdiction, and his 

6 claim is therefore barred by the doctrine of claim preclusion. See Five Star Capital Corp. v 

7 Ruby, 124 Nev. 1048, 1054, 194 P.3d 709, 713 (2008). The US District Court Case that resulted 

8 in the Sandoval Order contained the same parties — Bobby Len Franklin and the BWD entities 

9 (or Mr. Laughlin allegedly doing business as those entities). The Sandoval Order is a final 

10 judgment and is valid. Finally, the current action is based on the exact same facts and claims 

11 that have been previously adjudicated. As such, claim preclusion requires that the Court dismiss 

12 Plaintiffs Complaint. 

13 	 VI. 

14 	 MR. FRANKLIN SHOULD BE SANCTIONED 

15 	The Hunt Order specifically states that if Mr. Franklin violates the order by filing another 

16 action without first seeking leave of the court, Mr. Franklin "may be found in contempt and 

17 punished accordingly." See Motion to Expunge and Dismiss, Exhibit B, 5:12-13. Furthermore, 

18 Mr. Franklin has no reasonable grounds to bring this claim, and the current Complaint amounts 

19 to nothing more than blatant abuse of the judicial system and continued harassment of Mr. 

20 Laughlin. Accordingly, Mr. Franklin should be sanctioned in an amount of not less than 

21 $10,000.00, and Mr. Laughlin should be awarded his attorney's fees pursuant to NRS 

22 	18.010(2)(b). 

23 	 VII. 

24 	 CONCLUSION 

25 	Mr. Franklin's alleged rights in the subject property have been resolved time and time 

26 again. His current Complaint and Opposition are frivolous and barred by the doctrine of claim 

27 preclusion as well as the Hunt Order. They accomplish nothing more than further harassment of 

28 	
Page 4 of 6 

K:ACLIENT FILESNWRONSIWD PropeTOes 91751020011 1 . anicliin-OwenesPleadings Coe#707291 -DistrO CauOldrefis114-12-34 eply ISO Motion ta Expunge and 

142 



1 	Mr, Laughlin, Therefore, Mr Laughlin requests that the Court expunge the September 17, 2014 

pendons, disini-ss .  Mr. Franklin's C.Oinplaint with .prejudice 4\-;,:ard attorney's lees to Mr.. 

3 	Laughlin, and sanction Mr.: l';rankfin. 

4 	DATED this 	 	• clay of January, 201. 

JOLLEY . 1.:IRGA. WOODIII.TRY & 

e 

.... - . 	
if 	 A 

...... 
Bv: 	. 	 41   

ITELIAM It LIMA. ESQ. 
Nevada Bar No. 1195 
CHARLES T. COOK. ESQ. 
Nevada Bar No, 1516 
BRIAN C. WEDL, ESQ. 
Nevada Bar No-‘ 8717 
3800 Howard Hughes Parkway 
Wdis Fargo Tower., Si Ninerith 
.as Vegas, Nevada 89169 

Attorneys _kir D.J. Laughlin, Bff'D Properties 2, 
LLC 11WD Properties 3, LLC and BWD 
Propetties 4, LLC 
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CERTIFICATE 01? SERVICE BY MAIL 

the undersigned, hereby certify that I am .employed in the County of Clark. State of 

Neyada, am over the age of - IS years and not. a party to .this. action. My business. -address is that of 

Jolley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600 -, Las Veaas, Nevada 

891169. 

On this day I served the DEFENDANT'S REPLY EN SUPPORT OF MOTION TO 

EXPUNGE LIS PENDENS AND MOTION TO DISMISS COMPLAINT by placing a true 

copy thereof enclosed in a sealed envelope, addressed as 10110WS: 

Bobby L. Franklin 	 Bobby U Franklin 
P<O> Box ,42„115 Shaffer 	 PD. Box 70254.  
Braekettville„ TX 78832 
	

Las 'Vegas, NV 89170 

and placed the envelope in the mail bin at the fim's office, 

1 am readily thmiliar with the firm s practice of collection and processino, correspondence 

tbr mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is 

placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary 

course of business. 1 certiky under penalty of perjury that the foregoing is true  and correct, and 

that this Certificate of Service by Mail was executed by me on January 	 2015 at Las Vegas, 

Nevada. 

An einPloyee o 014.W URGA 
WOODBURY & 111 FLE 

1 7 

26 

78 	
Page 6 of 6 

C:Itn4,7•2.72:41 	c:  
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1 

2 

3 

4 

5 

6 

7 

BOBBY L. FRANKLIN 
dba D,L&S Development 
P.O. Box 70254 
Las Vegas, NV. 89170 

(830) 822-4791 
dlepateq@hotmail.com  
Plaintiffpro se 

ORIGINAL 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FLED 
JAN 1. 4 2015 

g OF COURT 

BOBBY L. FRANKLIN, 	 ) Case No.: A-14-707291-C  8 
	

Dept. No.: XX 
Plaintiff. 	

) 

vs. 	 ) PLA1NTTIFF'S REPLY TO 
) DEFENDANTS' OPPOSITION TO 10 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) PLAINTIFF'S MOTION TO SET ASIDE 
LLC, a Nevada Limited Liability Company, ) ALL EXHIBITS EN THE DEFENDANTS' 
BWD PROPERTIES 3, LLC, a Nevada Limited ) PENDING MOTIONS THAT ARE 

12 Liability Company, BWD PROPERTIES 4, ) "VOW" OF THE SUBJECT 9/20/1993 
LLC, a Nevada Limited Liability Company, ) TITLE DEED INSTRUMENT IN THE 

13 "Also all other persons unknown claiming any ) CLARK COUNTY RECORDER'S 
right, title, estate, lien or interest in the real 	) OFFICE 14 property described in the complaint adverse 	) 
to plaintiffs ownership, or any cloud upon 	) 15 plaintiff's title thereto." 

Defendants. 	) Date of Hearing: 01/14/2015 16 
	 ) Time of Hearing: 900 AM 

17 
Plaintiff "Franklin" hereby replies to the Defendants' captioned opposition. 

le 

Pursuant to Nevada Rules of Civil Procedures 60(b)(4), the Defendant attorneys are evading 
19 

the legal definition of its massive void judgments or orders infested in their exhibits. 20 

A Memorandum of Points and Authorities and Proof of Service is attached herewith. 21 

22 
	Sincerely submitted by, 

 

DL1D )P ° 
A—li —707291—C 
KIPP 
RepEy to Opposition 
4425640 

II 11111 I Illi iii 
_ 

BBY L. FANIFLIN 

Illiintiff In Proper Person 
tri 
0 

 

9 

11 
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22 

23 

24 

25 

gOBBY L .FRANKL IN 
dba DL&S Development 
P.O. Box 70254 
Las Vegas, NV. 89170 
(830) 822-4791 
dlepatent@hotmail.com  
Plaintiff In Proper Person 

Memorandum of Points and Authorities 

A "Void Judgment" is clearly defined in Black's Law Dictionary: 

"Void judgment. One which has no legal force or effect, 
invalidity of which may be asserted by any person whose rights are 
affected at any time and at any place directly or collaterally. 
Reynolds v. Volunteer State Life Ins_ Co., Tex_Civ,App., 80 
S.W.2d 1087, 1092. One which, from its inception is and forever 
continues to be absolutely null, without legal efficacy, ineffectual 
to bind parties or support a right, of no legal force and effect 
whatever, and incapable of confirmation, ratification, or 
enforcement in any manner or to any degree. Judgment is a "void 
judgment" if court that rendered judgment lacked jurisdiction of 
the subject matter, or of the parties, or acted in inconsistent with 
due process. Klugh v. U.S., D.C.S.C., 620 F.Supp. 892, 901." 

Black's Law Dictionary, Sixth Edition. 

The federal courts have denied its jurisdiction to ever evaluate or review the legal validity of 

12 Franklin's re-recorded 1993 Title Deed rights that were administratively exhausted on 

13 12/19/1996. It is inconsistent with due process for any judicial court of law to "expunge" 

14 Franklin's re-recorded 1993 Title Deed instrument, without ever evaluating or reviewing the 

15 legal validity of it. 

16 	
I. 	CONCLUSION 

17 
Based on the foregoing, all exhibits in the Defendants' Motion to Expunge and Dismiss that 

1Fa 

are "void" of the subject 9/20/1993 Title Deed instrument in the Clark County Recorder's Office, 
19 

shall be set aside. 
20 

21 
	Sincerely submitted by, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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10 Phone: 702-699-7500 

ii 	Done by, 

12 

BOBBY F KLIN 
DL&S D velopment Co. 
P.O. Box 70254 
Las Vegas, NV. 89170 

13 

14 

15 

1 

2 

3 
	 PROOF OF SERVICE 

4 
	1, Plaintiff - BOBBY L. FRANKLIN hereby certify under penalty of perjury that I mailed by 

5 USPS 1 st  class prepaid mail the above PLAINTIFF'S REPLY to the Defendant(s) attorneys at 

6 their following address: 

7 

Jolley Urga Woodlnoy & Little 	 1/9/2015  
3800 Howard Hughes Pkwy, Suite 1600 	 DATE MAILED 

9 
Las Vegas, NV. 89169 

Plaintiff In Proper Person 
dlepaterit@hotmail.corn  
830-914-7954 

18 

20 

21 

22 

23 

24 

25 

16 

17 

1/9/2015 
DATED 
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CLERK OF THE COURT 

19 

Electronically Filed 
01/20/2015 04:10:51 PM 

OGNI 
WILLIAM R. URGA, [SQ. 
n.tvada Bar No. 1 

3
19 -.) 

wru(Aj 11W C ni 
CHARLES T. COOK, ESQ, 
Nevada Bar No, 1516 

LIWW. CO m 
BRIAN C. \'EDL ESQ. , 
Nevada Bar No. 8717 
bc-k-v(iki 	coin 
.101.1EYtiRGA WOODBi JR'Y 1, Fr ULF, 
3800 Howard Hughes Parkway 

8 	Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
-lelephone: 702.699.7500 
facsin-die; 702.699.7 .i5!5 

11 	...11tor.neq's 	D...4 Laughlin, 13TPD r.r(werties 
LLC., MYD Propolio 3. LL(.: and RWL) 
Propolie&4. LI,C 

13 
	

STRICT couRT 

C.3.A.RK C.OUN.TY, NITNADA 

BOBBY L. FRANKLIN, 	 Case No..; A-14-707291-C .  

16 
	 I Dept. No, XX 

5 

6 

9 

10 

vs. 
	 ORDER GRANTING DEFENDANT'S' 

MOTION10 EXPUNGE LIS PENMEN'S 
AND -MOTION TO DISMISS TUE. D.j. LAUGHLIN, dba BWD PROPERTIES 2, 	
COMPLAINT LLC, a 1'',:evada Limited Liability Company, 

BWE) PR( pERTIEs LL,C., a Nevada Limited 
Liability Company. and BWD PROPERTIES 4, 
1.1C, a Nevada Lim'.a,:x1I.,.iability Company. 
'Also all her persons -tinknown cIaiming any 

titk, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff s ownership, or any cloud upon 
plaintiff's title thereto," 

Der.fendants. 

The Motion to Expunae Lis Pcndens and Motiz-nt to Dismiss the Cornpiain: flied by 

Defendant -, D.J. Latvhlin, came on for hearing on Jarnmiry 14, 2015. The Defendant., D.J. 

Laughlia., appeared by and through his counsel of record, Chark.':s I.. Cook. Esq. and Brian C. 

Page 1 of 2 
• 

17 

18 

149 



Wed% EN., of Jofley Urga Woodbury 	Plaintifi personally appeared and was not. 

represented by counsel. The Court, having reviewed the plendit -np and moving paper. 	file 

herein, having heard the arguments. of c() ti"ei an<J  Hainta  and  good cause aPPearing, finds as 

1• IS HEREBY ORDERED that Defendant's Motion to Expunge Lis Pendens be i  and 

hereby is, GRANTED. Accordin0y, the. document entitled "NRS 14.010 — NOTICE OF 

PENDENCY OF QUiET TITLE ACTION EN THE CLARK COUNTY :  NEVADA 0 IsTmcr 

8 COURT" recorded by Bobby 	Franklin on September 17, 2014-1nBtrument No.. 20140917- 

9 	0002279, is hereby c.ineelled and expunged. The. eanceflaTion has the sante effect as an 

10 	expunge-I-I-tent of the oiiginal notice. 

11 	F Is FURTHER ORDERED that Defendanrs Motion to Dismiss the Complaint- be, and 

lier.0.1=y1:5, GRANTED, and Plaintiffs Complaint is di snyksed with preji4diee; and 

13 	IT IS _FURTHER -ORDERED that any pending motions, filed by Plaintiff aro rendered 

14 	moot and therefore DEN] ID, 

15 	DATED this I 	day of January. 2015 
A 

Lykt  

/DISTRIC:'T.COUR'rJUI)GE 

• 

TOLLEY URGA WOODBQRY & LITTLE 

20 

21 

R. URGA, ESQ. 
CLI,kRLES T. COOK, 

	

23 	BRIAN C. WEI)1_, ESQ. 
3800 Howard Hughes parkway 
Wens _Fargo 	Si-70een -th F In 
Las Vegas, Nevada 89169 
A ttin.:neys 	LaugiN7,f,z, 

	

( 

	 BWO properties 2, LLC, Bn) Properties 3, lir 
and BWD .Properties Ti.: 

"ri 

Page 2 of 2 
N: 	 c.N ■■ 	 ;:ot: 

16 

17 

18 

19 

25 
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CLERK OF THE COURT 

Attorneys for D.J. Laughlin, BWD Properties 2, 
LLC, BWD Properties 3, LLC and BWD 
Properties 4, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 	 Case No,: A-14-707291-C 
Dept. No. XX 

Plaintiff, 

VS. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, 
LLC, a Nevada Limited Liability Company, 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4, 
LLC, a Nevada Limited Liability Company, 
"Also all other persons unknown claiming any 
right, title, estate, lien or interest in the real 
property described in the complaint adverse to 
plaintiff's ownership, or any cloud upon 
plaintiff's title thereto." 

Defendants. 

NOTICE OF ENTRY OF ORDER 
GRANTING DEFENDANT'S MOTION 
TO EXPUNGE US PENDENS AND 
MOTION TO DISMISS THE 
COMPLAINT 

Electronically Filed 
01/21/201501:12:11 PM 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NEOJ 
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 

3 wruguww.com  
CHARLES T. COOK, ESQ. 

4 Nevada Bar No. 1516 
ctc@juww.corn 
BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
bcwg uww.com  
JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 

8 Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.699.7500 
Facsimile: 702.699.7555 

1 

2 

5 

6 

7 

Page 1 of 3 
KACLIENT FILES \WRIPLEIWD Properties 115\02000 Franklin-Owens\ Pleadings Case470729 I •.Distrct Couttd.rafts 15-01-2i Notice of Entry of Order 
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I TO: ALL INTERESTED PARTIES: 

PLEASE TAKE NOTICE that an Order Guintina Defendant's Motion to Expunge Lis 

3 	Pendens and Motion to Dismiss the Complaint was duly entered in the above entitled matter on 

4 	the 20th  day of izmkp3ry, 201 5, a top' of which is att:hed hereto. 

DATED this 
- 	, 

day of January 2015 ';,2k. I, 	 . 

JOLLEY URGA WOODBURY & LITTLE 

1/ .„ 
13y: 	- 	 I 	- 

Wit:LIAM P. URGA. ESQ. 
Nevada Bar No, 1195 
CHARLES T. COOK, ESQ. 
Nevada Bar No 1516 
BRIAN C. WEDL, ESQ. 
Nevada Bar No. 8717 
3890 1Ioward iiue1es Parkway 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Attorneys ,fi)r 	Laughlin, 1.1WD Properties 2, 
LLC, 1311/7) Propertie6 3, LLC and B11/1) 
Properties 4, LI,C 

6 

17 

18 

19 

20 

21 

24 

'95 

96 

.7)8 
l'a1=-,e 7 of 3 

6 

7 

8 

13 

14 

15 
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5 

9 

13 

14 

15 

16 

17 

18 

19 

20 

24 

CERTIFICATE OF SERVICE BY MAIL  

.1, the undersigned, hereby certify thatI am employed in the County of Clark. State of 

Nevada, am over the.ag.-:of i 8 years and not A party to this aotion. My bu:siness address is that of 

JOII Urga 'Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada .  

89169. 

On this day 1. erved the NOTICE OF ENTRY OF ORDER GRA.NTING 

DEFENDANT'S MOTION TO EXPUNGE US PENDENS AND MOTION TO DISMISS 

THE COMPLAINT by placing a true copy thereof enclosed in a sealed envelope, addlvssed as 

follows: 

Bobby L. Franklin 
	

Bobby IL Franklin 
P,O. Box 42, 115 Shafter 

	
P.O. Box 70254 

Brackettville, TX 78832 
	

Las Vegas, NV 89170 

and placed the envelope in the mail bin at the firm s office. 

I am readily familiar with the -firm's practice of collection and processing correspondence 

for mailirlg. Under that practice it is deposited with the U. S. Postal Servicg': on the same day it 1.1,1 

placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary 

Course of husiness "certify under penalty of perjury that the foregoing is true and correct, mad. 
-2 

that this Certificate of Service by Mail was executed by me on January.) 	•-)015 ai Las V-u'is 

Nevada. 

An. ern,p14ec .  of JOF.LEY ugGA. 
woonfm...:Ry & LITTLE nn• 11 

Lt) 

27 

28 
Pagt:; .  3 of 3 

P.rqp:ntzcs 93 i(400 
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Electronically Filed 

01/20/2015 04:10;51 PM 

2 

6 

7 

9 

10 

I I 

12 

1." 

14 

)5 

16 

17 

18 

19 

CLERK OF THE COURT 

Attorneys/Or D.J. Loughibl, .814 11) Properties 2, 
LLC, .1.0VD Properties 3, LLC and GOD 
Properties. 4, LLC 

DISTRICT COURT 

CLARK coumv, NEVADA 

BOBBY L. FRANKLIN. 	 Case No.: A-14-707291-C 
Dept. No. XX 

Plaintiff, 

vs. 

LAUGHLIN, dba BW.D .PROPERTIES 2, 
LLC, a Nevado Limited Liability Company. 
BWD PROPERTIES 3, LLC, a Nevada Limited 
Liability Company, and BWD PROPERTIES 4,. 
LLC„ a Nevada Limited Liability - Compally, 
"Mao all other persons unknown claiming: any 
right, title, estate, lien or interest. in the real 
property described in the complaint adverse to 
plaintiffs ownership, or any cloud upon 
plaintiffs title thereto." 

ORDER GRANTING DEFENDANT'S 
MOTION TO EXPUNGE US PENDENS 
AND MOTION TO DISMISS THE 
COMPLAINT 

Defendants.  

The Motion to Expunge .1.is Pend= and Motion to Dismiss the Complaint Filed by 

Defendant, DJ. .Lat!ghlin, came on for hearing on January 14„ 2015. The Defendant, D,J. 

Laughlin, appeared by and. through his :counsel of record, Charles T. Cook, EN,: and Brian C. 
Page 1 ofl .  

Cmtr:s:12:•SS 	 fm.ising Molissn In V. :10 CA 4nsf faists:242S.d9; 

OGM
LL WILLIAM R. UR.GA, ESQ. 

Nevada Bar No. 1195 
3 wruguww.com  

CHARL1ES T, COOK, ESQ. 
4 Nevada Bar No, -1516 

cte@juww.com  
BRIAN: C. WEDL, ESQ. 
Nevada Bar No. 8717 
bcw@juww.com  
JOLLEY .URCiA WOODBURY & LITTLE 
3800 Howard Hughes Parkway 

8 Wells Fargo Tower, Sixteenth Floor 
Las Vegas, Nevada 89169 
Telephone: 702.6993500 
Facsimile: 702.699,7555 
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Wed", Esq., of Jolley Urge \kroodbbry & Little P.lcdn.tiii personally appeared and was not 

represented by counsel* The Court, having reviewed the pier ding,s and moving papers on file 

herein, .having heard. the arguments of :c.o.unscl amt Plaintiff, and good :cause appearing, finds as 

follows 

If IS :HEREBY ORDERED that Defendant's Motion: to f-38p-prv. Lis Pendens be, and 

hereby is, GRANTED. Aecordingly,. the document entitled: ".NRS 14.010 - NOTICE OF 

PENDENCY OF QUIET TITLE ACTION IN THE CLARK COUNTY., NEVADA DISTRICT 

COURT" Toec,,rded by Bobby L. Franklin art September 17, 2014, instrument No. 2.014091.7- 

4 

5 

8 

9 

10 

11 

12 

14 4 

0002279, is hereby cancelled and expunged. The- cancellation has the same effect as tiri  

of 	original notice. 

IT IS PURITIER ORDERED that Dc*tidant's Motion to Dismiss the Complaint be, arid 

hereby is. GRANTED, and Plaintiff's Complaint is dismissed wi ib prejudice; and 

IT 1S- FURTHER .ORDERED that any .pending motions, filed by Plaintiff are rendered 

moot and. therelbre.D.EN1ED. 

DATED this 	day of Januttry, 2.()-15. 	 < 

„ 	 C)0 _ 
/ /DISTRICT a•OURT)LIDGL 

, 

i 	, ,,i6 	/v 	, • 

1 

. 	,.  
 ..$1'. 	 ..-, 

64/ 	..---e: -4 C./:,,,i,,,,:t1  2:,•:•1,- 
.i.,....,  

•.) 

JOLLEY URGA V0()D1111RY 

/ 

_„„ 	........ ...... 
.A 	URCiA„ 

C.HARI„E,S T. COOK. ESQ. 
BRLA,N WED1.,,, ESQ. , 
3800 }toward Ifuenes Parkway 
Wells Pup Trn.wr. Sixteenth Floor 
Las VC1;.,3,a, Nevada .89169 
ittorrievsfor DJ Lotighlin, 

1311/7) Properties 2, LLC,SP D ?toper-lies 3, 
and BILL) rpf 7'0 	1, LC 

1.'ka:ze 

')0 

21 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF TH 
STATE OF NEVADA IN AND FOR CLERK •1 

f:O THE COUNTY OF CLARK 	 WT  

A -14 -71}7291 -C 
HOAG 
Wee of Appeal 
4451881 

t 114111011111111 1 

t m r-4 3 11,0 Need es 
S 	Needles, CA_ 92363 

830-822-4791 
.Lpatent@hotmail.com  

Ci 
Form 1. Notice of Appeal to the Supreme Court From a Judgment or Order of a DiAtriE 
Court 

No. A-14-707291-C 
FEB Z 12 47 	

'! 5 Dept. No. 

BOBBY  L. FRANKLIN, 
Plaintiff, } 

v. 

D.J. LAUGHLIN, dba BWD PROPERTIES 2, } 
LLC, a Nevada Limited Liability Company, 	} 
BWD PROPERTIES 3, LLC, a Nevada Limited } 
Liability Company, BWD PROPERTIES 4, 	} 
LLC, a Nevada Limited Liability Company, 	} 
"Also all other persons unknown claiming any } 
right, title, estate, lien or interest in the real 	} 
property described in the complaint adverse to } 
plaintiff's ownership, or any cloud upon 
plaintiffs title thereto." 

Defendants.) 

NOTICE OF APPEAL 

Notice is hereby given that BOBBY FRANKLIN, plaintiff above named, hereby appeals 

to the Supreme Court of Nevada from the final judgment or order that "dismissed" this Quiet 

Title Action Complaint; and, that "expunged" plaintiffs 9/20/1993 real estate Title and Deed 

instruments on exhibit in the Complaint, from the Clark County Recorder's Office, without ever 

reading the Affidavit of Facts or evaluating the legal validity of such instruments on exhibit in 

the Complaint, and that ignored the related motions on docket and denied oral argument on 

them, entered in this QTA action on the 21 day of January, 2015. 

9P 0 /5—  
DATE 

-1-- 

156 



Proof of Service 

I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1 st  

class mailed the foregoing NOTICE OF APPEAL to this Court and to the named Defendants' 

attorneys at: 

JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Pkwy, 16 th  Floor 
Las Vegas, NV. 89169 
(702) 699-7500 
(Attorneys for the Defendants) 

Sincerely, 

BO ;BY L. 
dba DIAS evelo 
P.O. Box 71254 
Las Vegas, NV. 89170 

(830) 822-4791 
dlepatentP,hotmail.com   
Plaintiff In Proper Person 

diEs3  

-2- 

157 
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22 

23 S 2 4 -n 
rn 
0:125 0 

•TI 	e=1. 

I  DAT 	 °)  

2 

3 

4 

5 

BOBBY L. FRANKLIN 
dba DL&S Development 
3520 Needles Hwy, Box 233 
Needles, CA. 92363 

(830) 822-4791 
dlepatent@hounai I .com 
Plaintiff In Proper Person 

FILED' 
FEct 1 	12 47 PM '!5 

C24-  " 

CLERK 'r 7 . r-  r- lURT 

DISTRICT COURT 
6 

7 
	 CLARK COUNTY, NEVADA 

BOBBY L. FRANKLIN, 
8 

9 
	 Plaintiff, 

10 
	VS. 

) 
D.J. LAUGHL114, dba BWD PROPERTIES 2, ) 
LLC, a Nevada Limited Liability Company, ) 

12 BWD PROPERTIES 3, LLC, a Nevada Limited ) 
Liability Company, BWD PROPERTIES 4, ) 

13 LLC, a Nevada Limited Liability Company, 	) 
"Also all other persons unknown claiming any ) 

14 	right, title, estate, lien or interest in the real 	) 
property described in the complaint adverse 	) 

15 to plaintiff's ownership, or any cloud upon 	) 

16 	
plaintiff's title thereto." 	 ) 

Defendants. 	) 
	 ) 

—C 
NCO %dies at 000 at Wires* 
442,0610  

t\1 B1111161111 

Case No.: A-14-707291-C  

Dept. No.: 20 

Date of Hearing On Appeal 

Time of Hearing 	 
17 

18 NOTICE OF CHANGE OF MAILING ADDRESS 

19 	NOTICE is given that the current mailing address of the Plaintiff— Bobby L. Franklin is: 

20 3520 Needles Hwy, Box 233, Needles, CA. 92363. 

21 
	

Sincerely, 

rs  

160 



Sincerely, 

OBBY L. RAN LIN 
dba DL&S Development 
3520 Needles Hwy, Box 233 
Needles, CA. 92363 

7 

8 

9 

10 

11 

Proof of Service 

I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1 st  class 

mailed the foregoing Notice to this Court and to the named Defendants' attorneys at: 

1 

2 

3 

5 

JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Pkwy, 16 1h  Floor 
Las Vegas, NV. 89169 

6 (702) 699-7500 

12 
(830) 822-4791 
d lepatent@hotmai Loom 
Plainti ff pro se 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

/30/0)5-  
DATPID 

2 

161 



,11.1! 	1 
FA 

BO:BY L. F.A 
3520 Needles wy. 
Needles. CA. 92363 

DATE 

1 1 

Form 5. Request for Rough Draft Transcript of Proceeding in the District CoEr; IL ED 
No. A-14-70 7291-C Dept. NO...a3 

r 	L 	17 48 Fil t!5 
EN THE EIGHTH JUDICIAL DISTRICT COURT OF THE 

STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

Ct. Eith 
BOBBY L. FRANKLIN, Plaintiff } 

V. 
D.J. LAUGHLIN, et al., Defendant} 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 

TO: 	Susan Dolorfino (Court Reporter for Department 20, 702-671-4436) 

BOBBY FRANKLIN, plaintiff named above, requests preparation of a rough draft transcript 

of certain portions ofthe proceedings before the district court, as fol lows: 

Specific individual dates of proceedings for which transcripts arc being requested is for the Hearing 

that transpired on 1/1 4/2 0 1 5 • :00 AM (a range of dates is not acceptable): 

Specific portions ofthe transcript being requested is for all of such Hearing that lasted for about five 
minutes (e.g., suppression hearing, trial, closing argument, etc.): 

This notice requests a transcript of only those portions of the district court proceedings that counsel 

reasonably and in good faith believes are necessary to determine whether appellate issues are present. Voir 

dire examination of jurors, opening statements and closing arguments of trial counsel, and the reading of 

jury instructions shall not be transcribed unless specifically requested above. 

I recognize that 1 must serve a copy of this farm on the above named court reporter and opposing 

counsel, and that the above named court reporter shall have ten (10) days from the receipt of this notice to 

prepare and submit to the district court the rough draft transcript requested herein. 

Dated this 29th  day of January, 20 15 . 

li30-822-4791 
dlepatent011eimail.com  
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BY L. FIZANIFLIN 
dba DL&S Dbveloprnent 
P.O. Box 70254 
Las Vegas, NV. 89170 

Proof of Service 

I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1 st  

class mailed the foregoing REQUEST FOR ROUGH DRAFT TRANSCRIPT to this Court 

Clerk and to the named Defendants' attorneys at: 

JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Pkwy, 16 th  Floor 
Las Vegas, NV. 89169 

(702) 699-7500 
(Attorneys for the Defendants) 

Sincerely, 

(830) 914-7954 
dlepatent@hotmail.com  
Plaintiff In Proper Person 
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ASTA 

Electronically Filed 

02/03/2015 01:19:55 PM 

CLERK OF THE COURT 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

BOBBY L FRANKLIN, 
Case No: A-14-707291-C 

Plaintiff(s), 

VS. 

D.J. LAUGHLIN dba BWD PROPERTIES 2, LLC, 
BWD PROPERTIES 3, LLC; BWD PROPERTIES 
4, LLC, 

Defendant(s). 

Dept No: XX 

CASE APPEAL STATEMENT 

I. Appellant(s): Bobby L. Franklin 

2. Judge: J. Charles Thompson 

3. Appellant(s): Bobby L. Franklin 

Counsel: 

Bobby L. Franklin 
3520 Needles Hwy., Box 233 
Needles, CA 92363 

4. Respondent (s): DJ. Laughlin dba BWD Properties 2, LLC, BWD Properties 3, LLC; BWD 
Properties 4, LLC 

Counsel: 
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William R. Urga, Esq. 
3800 Howard Hughes Pkwy. 
Wells Fargo Tower, Sixteenth Floor 
Las Vegas, NV 89169 

Appellant(s)'s Attorney Licensed in Nevada: N/A 
Permission Granted: N/A 

Respondent(s)'s Attorney Licensed in Nevada: Yes 
Permission Granted: N/A 

6. Appellant Represented by Appointed Counsel In District Court: No 

7. Appellant Represented by Appointed Counsel On Appeal: N/A 

8. Appellant Granted Leave to Proceed in Forma Pauperis**: Ycs, September 22, 2014 
**Expires 1 year from date filed 
Appellant Filed Application to Proceed in Forma Pauperis: N/A 

9. Date Commenced in District Court: September 22, 2014 

10. Brief Description of the Nature of the Action: REAL PROPERTY - Title of Property 

Type of Judgment or Order Being Appealed: Dismissal 

11. Previous Appeal: No 

Supreme Court Docket Number(s): N/A 

12, Child Custody or Visitation: N/A 

13. Possibility of Settlement: Unknown 

Dated This 3 day of February 2015. 

Steven D. Grierson, Clerk of the Court 

Heather Ungermann, Deputy Clerk 
200 Lewis Ave 
PO Box 551601 
Las Vegas, Nevada 89155-1601 
(702) 671-0512 

cc: Bobby L. Franklin 
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Form 5. Request for Rough Draft Transcript of Proceeding in the District Court 

No. 414-707291-C 
	

Dept. No, 20 

IN THE EIGHTH-  JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

BOBBY L. FRANKLIN, Plaintiff } 

D.J. LAUGHLIN, et al., Defendant} 

A -1 ol 
SUPPLEMENTAL 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 

'TO: 	Susan Dolorfino (Court Reporter for Department 20, 702-671-4436) 

BOBBY FRANKLIN, plaintiff named above, requests preparation of a rough draft transcript 
of certain portions ofthe proceedings before the district court, as follows: 

Specific individual dates of proceedings for which transcripts are being requested is for the Hearing 
that transpired on III 4/2 0 15 @9:00 AM (a range of dates is not acceptable): 

Specific portions ofthetranscript being requested is for all of such Hearing that lasted for about five 
minutes (e.g., suppression hearing, trial, dosing argument, etc.): 

This notice requests a transcript of only those portions of the district court proceedings that counsel 
reasonably and in good faith believes are necessary to determine whether appellate issues are present Voir 
dire examination ofjurors, opening statements and closing arguments of trial counsel, and the reading of 
jury instructions shall not be transcribed unless specifically requested above. 

I recognize that I must serve a copy of this form on the above named court reporter and opposing 
counsel, and that the above named court reporter shall have ten (10) days from the receipt of this notice to 
prepare and submit to the district court the rough draft transcript requested herein. 

Dated this 29th  day of January, 20 15 . 

s/Bobbv L. Franklin 
BOBBY L. FRANKLIN (pro se) 
3520 Needles Hwy. Box 233 
Needles, CA. 92363 
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dlepatcnt@hotmail.corn 
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Proof of Service 

1, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1' 

class mailed the foregoing REQUEST FOR ROUGH DRAFT TRANSCRIPT to this Court 

Clerk and to the named Defendants' attorneys at: 

JOLLEY URGA WOODBURY & LITTLE 
3800 Howard Hughes Pkwy, 16 th  Floor 
Las Vegas, NV. 89169 

(702) 699-7500 
(Attorneys for the Defendants) 

Sincerely, 

s/ Bobby L. Franklin 
BOBBY L. FRANKLIN 
dba DL&S Development 
P.O. Box 70254 
Las Vegas. NV. 89170 

 

01/30/2015 
DATED 

(830) 914-7954 
d lepatent@hotmail. co rn 
Plaintiff In Proper Person 
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BOBBY L. RAN IN 
3520 Needles Hwy. Box 233 
Needles, CA. 92363 

February 20, 2015 
DATED 

Supplemental Proof of Service 

I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1' 

class mailed the foregoing SUPPLEMENTAL REQUEST FOR ROUGH DRAFT 

TRANSCRIPT to this Court Clerk and to the named Court Reporter at: 

SUSAN DOLORFINO, Court Reporter for Department XX 
Regional Justice Center, Courtroom 10D 
200 Lewis Ave. 
Las Vegas, NV. 89155 

(702) 761-4463 
(Court Reporter) 

Sincerely, 

(830) 822-4791 
d lepatent@hottna i Leo m 
Plaintiff En Proper Person 
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CASE NO. A707291 
Electronically Filed 

03/02/2015 11:38:58 AM 

DEPT. NO. XX 

CLERK OF THE COURT 

1 TRAN 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 
BOBBY L. FRANKLIN, 	 ) 

) 
) Plaintiff(s), 	
) 

VS. 	 ) 
) 
) D.J. LAUGHLIN, dba BWD PROPERTIES 
) 2, LLC, a Nevada Limited Liability ) 

Company, BWD PROPERTIES 3, LLC, ) 
a Nevada Limited Liability Company, and ) 
BWD PROPERTIES 4, LLC, a Nevada ) 
Limited Liability Company, "Also all other ) 

) persons unknown claiming any right, title, ) 
estate, lien or interest in the real property ) 
described in the complaint adverse to 	

) plaintiffs ownership, or any cloud upon 	) 
plaintiffs title thereto." 
	

) 
) 

Defendant(s). 	 ) 
	 ) 

BEFORE THE HONORABLE SENIOR JUDGE LEE A. GATES 

WEDNESDAY, JANUARY 14, 2015 

RECORDER'S TRANSCRIPT OF DEFENDANT'S MOTION 
TO EXPUNGE LIS PENDENS AND MOTION TO DISMISS COMPLAINT 

APPEARANCES: 

For the Plaintiff: 
	

BOBBY L. FRANKLIN 

For the Defendant: 
	

CHARLES T. COOK, ESQ. 
BRIAN C. WEDL, ESQ. 

RECORDED BY: SUSAN DOLORFINO, COURT RECORDER/TRANSCRIBER 
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1 	LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 14, 2015, 8:59 A.M. 

2 	MR. COOK: Good morning, Your Honor, this is Charles Cook for the 

3 Defendants, our motion, I believe, with Jolly Urga Woodbury & Little. 

4 	THE COURT: I'm sorry, I didn't hear that last part. 

5 	MR. COOK: Jolly Urga Woodbury & Little. 

6 	THE COURT: Okay. And you are? 

MR. FRANKLIN: I'm Mr. -- I'm Bobby Franklin. I'm the Plaintiff. 

THE COURT: This is on today for Defendant's Motion to Expunge Lis 

Pendens and Motion to Dismiss Complaint. 

MR. FRANKLIN: Can I respond to that, Your Honor? 

MR. FRANKLIN: Yes, Your Honor. 

14 THE COURT: Proceed. 

15 	MR. COOK: In our motion, we're asking for a dismissal, we're asking for 

16 an expungement of the Hs pendens and for sanctions. I will discuss any of those 

17 you'd like and I will answer any questions you'd like. There's a lot of stuff we've 

18 submitted -- 

19 	THE COURT: No, I just want to know if you want to add anything to your 

20 pleading paper. 

21 	MR. COOK: I think the pleading papers bring it -- bring it to the light. I can 

22 just generally gloss over the fact and say in 1988 -- 

23 	THE COURT: Pardon me, I'm sorry -- 

24 	MR. COOK: In 1988, Mr. Franklin attempted to file a desert land entry 

25 application and obtain some property near Laughlin, Nevada. That process has 

THE COURT: Well, that's why we're here. First of all, it's Defendant's 

Motion. 
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1 gone on to today's date. 

	

2 	THE COURT: Has anyone ever been successful at that? 

	

3 	MR. COOK: You mean other places? 

	

4 	THE COURT: Yeah. 

	

5 	MR. COOK: I don't know. 

	

6 	THE COURT: All right. 

	

7 	MR. COOK: But the Federal, I mean his real complaint is that the U.S., 

8 United States of America did not ever give him title to the -- 

	

9 	MR. FRANKLIN: I object, Your Honor. That's false. 

	

10 	THE COURT: Well, anyway, let him speak, all right? 

11 	MR. COOK: And so all -- all of our Federal Courts have entertained his ideas. 

12 We have an order from Judge Hunt, which basically evicts -- vexatious litigant order 

13 that prohibits him from filing any additional matters unless it's prescreened with -- 

14 by the Court. We have the order from Judge Sandoval that declares a number of 

15 things and it enjoins him from recording anything in the Recorder's Office and it also 

16 declares that the current owner of the property BWD is owner of the hundred 

17 percent of the property. The earlier orders, I think we have the Ninth Circuit Order in 

18 1995 that confirm that Mr. Franklin has no interest there and it shut -- and that the 

19 U.S. had to bring an action to stop his trespass. Here we are at twenty some years 

20 later, in 2006 there was a BLM auction. Mr. Laughlin bought that -- this property in 

21 2006. We filed an action in Federal Court in 2006 to quiet the title. We succeeded 

22 and we are here today because Mr. Franklin continues to file documents in courts 

23 and record documents in the County Recorder's Office in violation of both those 

24 Federal orders. 

	

25 	THE COURT: All right. What do you have to say, sir? 

3 
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1 	MR. FRANKLIN: First of all, I'd like to point out, Your Honor, before I get into 

2 any of the merits that it took them nineteen days, it took them nineteen days to file 

3 their reply to their motion to expunge and dismiss and it took them nineteen days to 

4 file a response to my motion to set aside. So, it took them nineteen days, so I put a 

5 reply to my motion to set aside and it's not on the docket, so before I get into any of 

6 the merits, I'd like to motion the Court under EDCR Rule 2.21 to set for oral 

7 argument - set hearing for oral argument. 

8 	THE COURT: Hearing for oral argument in what? 

9 	MR. FRANKLIN: On the affidavits. 

10 	THE COURT: Denied. Proceed now on these. 

11 	MR. FRANKLIN: Okay. Okay. I remind the Court that my reply to my motion 

12 to set aside is not on the docket, but -- and in that reply I served it six days ago, but 

13 it didn't. You know -- there's a five day limit before the hearing, so because they 

14 was late in opposing my motion, my reply didn't get on the docket. So, is what the 

15 reply amounts to is all of the orders in their evidence denied, they had no subject 

16 matter jurisdiction. They denied me subject matter jurisdiction over -- 

17 	THE COURT: Who -- who you talking about they, the Federal Courts? 

18 	MR. FRANKLIN: Every Federal Court that they put in there denied subject 

19 matter jurisdiction over my title -- 

20 	THE COURT: And now what do you expect this Court, this lowly Court to do? 

21 	MR. FRANKLIN: To examine my title. 

22 	THE COURT: Well -- 

23 	MR. FRANKLIN: It's never been examined. 

24 	THE COURT: Yeah well, you know -- the Federal Court has already said you 

25 don't have any title. 

4 
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1 	MR. FRANKLIN: How can they expunge anything when there hadn't even 

2 been examined or read? I have -- I have a legal title and I would like it to be 

3 examined at a trial. 

4 	THE COURT: Well -- 

5 	MR. FRANKLIN: What is in it? That's in my complaint and there's an affidavit 

6 in my complaint too. I have some evidence. Can I show any evidence at this 

7 hearing? 

8 	THE COURT: You have evidence of what? 

9 	MR. FRANKLIN: I have evidence is -- is what the Defendant is trying to do. 

10 They're trying to say that there was a valid expungement in Federal Court? No, it 

11 was not valid. I -- they said that I didn't exhaust administrative remedies. I filed it in 

12 the Federal Court but they ignored it. I have proof that I did exhaust administrative 

13 remedies on December 19 th , 1996 on my title. It was dismissed in the Interior Board 

14 of Land Appeals and they kept saying that it never happened. But it did and I have 

15 evidence to prove that I did exhaust in a final administrative decision from the 

16 Department of Interior my title was dismissed in their final order. Now I want it 

17 reviewed. I want -- not reviewed, I want it examined or reviewed whether it go 

18 through appeal but I want my title. My title never was examined by anybody. And 

19 I'll show you the lie right-- can I show you the evidence? I'll show the Defendant 

20 first. 

21 	THE COURT: Yeah, show the Defendant. Let them have a look at it before I 

22 see it. 

23 	MR. FRANKLIN: You see all of this? This was in your Federal Court 

24 Sandoval. This was the BLM here. This is why I filed title, Your Honor, because 

25 before I filed -- before I exhausted administrative remedies, I knew -- I figured what 

5 
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1 they was going to do. There was going to be more mischief involved, so I filed my 

2 title to protect my rights. It's never been -- it's never been looked at before. It's 

3 always been overlooked. Now this is the final administrative hearing right here. And 

4 here's what Mr. Sandoval in nineteen nine -- 2008, 2008 he said that I didn't do what 

5 I did. The evidence is here. I filed it in his Court and he said that I didn't do what I 

6 did do. 

7 	MR. COOK: It'll be fine if the Judge wants to look at this. I would point out 

8 though that this is coming from the Department of the Bureau of Land Management. 

9 It looks like its dated October 27 th , 1995. 

10 	MR. FRANKLIN: That's the -- that's their decision. Here's the appeal right 

11 here. 

12 	MR. COOK: And it ends with the last paragraph by saying you submitted 

13 interrogatories on your visit of October 16 th . It is not necessary to answer your 

14 request as the decision to reject your application dated October 25 th , 1993 was 

15 appropriate. So I don't think -- 

16 	MR. FRANKLIN: My title proves it was not appropriate. Its against the law -- 

17 I had it reversed in 1990. It's reversed. It's published in public record. I had it 

18 reversed and it wasn't appealed. It was -- 

19 	THE COURT: Well, where's -- I mean, did they give you anything that shows 

20 you have title to the property? 

21 	MR. FRANKLIN: I got title. It's in my complaint. 

22 	THE COURT: What do you mean you got title? What did you have that 

23 shows that you have title from the Federal Government to the land? 

24 	MR. FRANKLIN: Its in -- it's in the complaint. 

25 	THE COURT: The complaint is not a title, sir. 
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1 	MR. FRANKLIN: It's filed with the -- here it is right in here. It's my title. 

	

2 	THE COURT: Bailiff, you want to bring this up whatever he's trying to show 

3 me. Let me see it. 

	

4 	MR. FRANKLIN: The Complaint. 

	

5 	THE MARSHALL: He attached in his original papers. 

	

6 	THE COURT: Is that what he's -- 

	

7 	MR. FRANKLIN: My purchase receipt -- I purchased it in 1988 and in 1993 I 

8 filed my title. The proof of purchase is the first page, Exhibit One. 

	

9 	MR. COOK: I should probably add -- what he really needs is a deed from the 

10 U.S. Government which would be in the form of a patent and he never got that. 

	

11 	MR. FRANKLIN: That's wrong. That's not how the county recorder works. 

	

12 	THE COURT: Well, Exhibit One is not a deed, it's just shows where you paid 

13 a fifteen dollar filing fee. 

	

14 	MR. FRANKLIN: That's my receipt. 

	

15 	THE COURT: Okay. 

	

16 	MR. FRANKLIN: And then the last, the last of -- the second page on Exhibit 

17 Two shows that the Supreme Court of the United States says that it's against the 

18 law for BLM to come up with a -- down five years down the road saying it's mineral 

19 in character again. It was already reversed once. They want me in Court in 

20 administrative appeals for the rest of my life. My Dad already died during this stupid 

21 process and I probably will too before its finished. It's not mineral in character. It's 

22 not mineral land. I proved it in -- on appeal and then I appealed my title in 1996 and 

23 I want my title examined before -- how can you expunge something if you don't even 

24 read it. That's against due process to the extreme. Look at Article Five on the 

25 Supreme Court. It says -- it says that it's against the law for them to say that it's 
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1 mineral -- mineral land, especially after it was already reversed. And that goes on 

2 as three more pages to it, but it just shows what -- why that law is made so it can do 

3 -- it won't have any of this indefinite mineral land, mineral land forever for the rest of 

4 my life. They're going to manufacture decisions saying its mineral land. Well, that's 

5 why the law is there. They can't do that. Its against the law. 

6 	MR. COOK: Your Honor, if you would like to look at Exhibit L in our -- to our 

7 motion, that's an unpublished opinion from the Ninth Circuit that discusses Mr. 

8 Franklin's argument -- 

9 	MR. FRANKLIN: What year is that? 

10 	THE COURT: The Stockley case, somehow gives him some rights. 

11 	MR. FRANKLIN: What year -- what year was that made? Was that decided, 

12 what year? 

13 	MR. COOK: What year are we talking about? 

14 	MR. FRANKLIN: The case you're reading. 

15 	MR. COOK: Its Exhibit L to my motion -- 

16 	MR. FRANKLIN: That doesn't have -- what year was it -- was it 

17 	MR. COOK: 1995-- Ninth Circuit. 

18 	MR. FRANKLIN: That's right. That's before I even went to appeal. 

19 	MARSHALL: Gentlemen, gentlemen, address the Judge please, not each 

20 other. 

21 	MR. FRANKLIN: I didn't appeal -- I didn't make the final appeal until 

22 December 19th , 1996. Now, those are all moot. All of that stuff is moot because I 

23 hadn't even exhausted administrative remedies yet. It's all moot stuff. It's -- they 

24 even denied subject matter jurisdiction. Is what it's called as a void judgment. 

25 That's what I tried to get into a reply to my motion to set aside. A void judgment 
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1 when they deny subject matter jurisdiction to re -- to examine the stuff, it's against 

2 due process of law. They can't expunge it. 

	

3 	THE COURT: Well, you know what? You haven't convinced me that you own 

4 the property, sir. You come bringing in some case law that's not even specific to 

5 these facts or case. So, the court is going to grant the motion. 

	

6 	[COLLOQUAY BETWEEN COURT AND MARSHALL -- NOT TRANSCRIBED ] 

	

7 
	

MR. COOK: Thank you, Your Honor. Your Honor, can I also ask about the 

8 sanction? Could I ask about the sanctions, Your Honor. We've had three Federal 

9 Judges, two in Nevada and one in Texas that have warned him against frivolous 

10 filings and warned him what Rule 11 is all about. 

11 
	

THE COURT: Well, you know what? You should go take it back and have 

12 them impose the sanctions, all right. No, denied. 

	

13 
	

MR. COOK: Okay. 

	

14 
	

MR. FRANKLIN: Your Honor, can I show you -- 

	

15 
	

THE COURT: No, I don't want to see anything else. 

	

16 
	

MR. COOK: I'm sorry, but just to clarify, you're also granting our motion to 

17 expunge the lis pendens? Is that correct? 

	

18 
	

THE COURT: Yes. 

	

19 
	

MR. COOK: Thank you, Your Honor 

	

20 
	

MARSHALL: Thank you gentlemen, have a good day. 

21 
	

MR. COOK: Thank you. 

	

22 
	

COURT CLERK: Counsel, may I have your name. 

	

23 
	

MR. WEDL: Sorry, Brian Wedl, W-E-D-L. 

	

24 
	

COURT CLERK: Okay. Thank you. 

25 
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1 	 PROCEEDING CONCLUDED AT 9:15 A.M. 
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	 * * * * * * * * * * 

3 

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, I 

acknowledge that this is a rough draft transcript, expeditiously prepared, not proofread, 

corrected, or certified to be an accurate transcript. 

SUSAN DOLORFINO 

Court Recorder/Transcriber 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 
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January 14, 2015 

A-14-707291-C Bobby Franklin, Plaintiff(s) 
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D J Laughlin, Defendant(s)  
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JOURNAL ENTRIES 

- Mr. Cook advised he is asking for a dismissal, expunge us pendens and costs. Arguments by Mr. 
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Certification of Copy and 
Transmittal of Record 

State of Nevada 
SS: 

County of Clark 

Pursuant to the Supreme Court order dated March 5, 2015, I, Steven D. Grierson, the Clerk of the Court 
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing 
is a true, full and correct copy of the complete trial court record for the case referenced below. The record 
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