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Pursuant to NRS 12.015, and based an the following Affidavit, | request
permission from this Court to proceed without paying court costs or other costs and fees
as provided in NRS 12.015, because | lack sufficient financial ability.
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AFFIDAVIT

STATE OF NEVADA }
) ss.
COUNTY OF CLARK )

l, Bobby L. Frankiin , after being duly sworn, depose and state as follows:
| wish to file with this Court the pleading submitted with this Application. | cannot

pay the filing fees and costs of this action because | lack sufficient income, assets, or
other resources. Including myself, there are 1 adults and Q children
age(s) None in my household.

My total monthly income is:

From ali sources including emplayment,

seltemployment, social security, child $ 907.00

support, ete

Any cther househgld income from another

member of the household is $ 0

My employer is None ipcated at __|

, my job title is

The following represents a list of all of my assets and their value:

Automobile Value Loan Balance

2001, Chevrolet, Impala Q
YEAR, MAKE, AND MODLE $3.000 $

Mobile Home, House or QOthar Real

Estate

10 x 50, Trailer, 1955 $.3.000 $2.430

SIZE, TYPE, AMD YEAR

Bank Accounts Value Loan Balance
The Bank & Trust, checking $0.07 $0

MAME OF BANK AND TYPE OF ACCOUNT

Chase Bank QhQQEiDF_Q $0 $¢_
HAME OF BANK AMD TYPE OF ACCOUNT

Other l |

Mone $ $

DESCRIPTION

£ Clark County Civil Resource Center 2 AlLL RESHTS RESERVED
Civil IFP CostsFees uCRCee_w aiveripacket B\appfeewaiver 0501.wpd
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The following represents my total monthly expenses:

Rent or Mcrtgage $HI0GN0
Phone, Gas, Electricity, and Other Utilities $4R000
Food $1L00
Child Care sy
insurance SAUNU
Medical sU
Transportation $o000
Other: Auto Insurance SAUD0
None sQ_
TOTAL MONTHLY EXPENSES $907.00

I request the Court hold a hearing on this Application if the Court is inclined to deny
same, so that | may testify as to my indigent status. | declare under penalty of perjury
that the foregoing is true gr_nd correct.

DATED this 5/day of tSe,p"'e W) )c, v . 20 ' LI‘
Rahd, 2 AmRbA

'}Signatlhre)

8 Clark County Civil Resource Center 3 ALL RIGHTS RESERVED
Chvil- IFP CostafFees uCRCee waiverpacket S\appfeewaiver_0501 .wpd
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Bobby L. Frankiin
MEME

CLARK COUNTY, NEVADA

Bobby L. Franklin,

Plaintiff,
VS. .

case No.:_ [ 1Y~ 70'?RQI“C
Dept. No.: K}(

D.J. Laughlin; et afl.,

Defendant

S L L

ORDER TC PROCEED IN FORMA PAUPERIS
{Filing FeesfService Only)

Upen consideration of Bobby L. Franklin ‘s Application to Proceed in Forma

Fauperis and it appearing that there is not sufficient income, property, or resources with
which to maintain the action and good cause appearing therefore;

IT IS HEREBY ORDERED,

1. That Piaintiff . _Bobby L. Franklin . shall be permitted to proceed In
Forma Pauperis with this action as permitted by NRS 12.015.

2. That Bobby L, Franklin shall proceed without the prepayment costs ar
fees or the necessity of giving security, and the Clerk of the Court may file or issue any

necessary writ, pleading or paper without charge.
3. That the Sheriff or other appropriate officer within this State shall make

personal service of any necessary writ, pleading or paper without charge.
& Clark County Civil Resource Center 1 Al L RIGHTS RESERVED
Civil-fFP Costs/Fees uMIRCMee waiveripacket, S\ordfecwaiver,_0501.wpd
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4. That if the Plaintiff . Bobby L. Franklin , prevails in this

action, the Couri shall enter an Order pursuant to NRS 12.015 requiring the opposing
party to pay into the court, within five {5) days, the costs which would have been
incurred by the prevailing party, and those costs must then be paid as provided by law.
IT IS HEREBY ORDERD that i ‘s request to waive fees
ED for the following reason:

and costs is D

4 /

-
DATED this l gday of 333;3(2 el 20 14'

VN L= o
@TRICT @RT JUDC@)

Respectfully submitted by:

ADDRESS

830-914-7954
TELEPHONE

IN PROPER PERSON

® Clark County Civil Resource Center 2 All RIGHTS RESERVED
Chil- IFP CostefFees uACRCMee_waiveripacket_S\ardfeewaiver_0501.wpd
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D.J. LAUGHLIN, dba BWD PROPERTIES 2, )
LLC, a Nevada Limited Liability Company, ) Case No.: }q - !4 - ?wr) 26“ ] C.
BWD PROPERTIES 3, LLC, a Nevada Limited )
Liability Company, BWD PROPERTIES 4, )
LLC, a Nevada Limited Liability Company, )
“Also all other persons unknown claiming any )
right, title, estate, lien or interest in the real )
property described in the complaint adverse )  Date of Hearing
)
)
)
)

Dept. No.: )(X

to plaintiff’s ownership, or any cloud upon
plaintiffs title thereto.”

Defendants. Time of Hearing

COMPLAINT
.This is a Quiet Title Action (“QTA”) Complaint for a final Order to enforce the Plaintiff’s
estate and his stare decisis Title Deed legal rights that is attached herewith, which was re-
recorded with the Clark County Recorder on 09/20/1993, for the 80-acre parcel of real estate that
is legally described as the South ' of the Southeast 4 of Section 16, Township 32 South, Range

-
% East, Mount Diablo Meridian. 81/2 SE1/416 T328 R66E MDM (80 acres™).

CLERKOF THEC

BOBBY L. FRANKLIN | -FILED §
dba DL&S Development :
P.O. Box 42, 115 Shafter Sep 22 2 69 PH[14
Brackettville, TX. 78832
I ﬂ ) ‘&b
(830) 914-7954 Qb 1A
dlepatent@hotmail.com CLERX 0F HE COURT
Plaintiff In Proper Person
DISTRICT COURT
A-14-707201-C
CLARK COUNTY, NEVADA ggg;:,;,
42674 :
R ) [RHAAIEAR |
) | |
Plaintiff, ) (JHIITRIART |-
VS. )
)
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L JURISDICTION

The jurisdiction of this Court is invoked under NRS 40.010. Pursuant to NRS 14.010, the
Plaintiff is mailing the County Recorder a notice of the pendency of this action on the same day
of mailing the Court Clerk this Complaint for filing and the Summons for process.

IL. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The due process of law in the 5™ and 14™ Amendments to the United States Constitution
requires that the Plaintiff’s attached stare decisis Title Deed rights that were re-recorded on
09/20/1993 must be considered and adjudged in a judicial court of law, before any subsequent
person or party can legally take, sell or adversely own such described real estate property.

“The proviso to Section 7 of the Congressional Act of March 3, 1891 (26 Stat. 1098, 43

U.5.C. 1165)” mandates Plaintiff as owner of the described 80 acres, as clearly explained in the

longstanding opinion of the Supreme Court of the United States in Stockley v. U'S., 260 U.S. 532

(1923), as attached herewith on exhibit.

m. MNEVADA RULES OF CIVIL PROCEDURE 60(b}4), NOTICE

Pursuant to Rule 60(b)(4), if the Defendant(s) or anybody ¢lse files any advgrse judgment or
order that has disregarded its duty to examine or review the Plaintiff’s administratively
exhausted Title Deed ownership rights on exhibit, it is “void”, inconsistent with due process of
law, and the Plaintiff will motion this Court to set it aside from consideration and will request
sanctions for such fraud on court misconduct. Again, the Plaintiff’s legal ownership “rights™ in
his existing Title Deed attached here on exhibit were exhausted and dismissed in the final
administrative order, but were never considered or adjudged in any judicial court of law.
1

1
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IV.  RELIEF REQUESTED

For good cause shown, this judicial Court of law should set trial to examine the Plaintiff’s
administratively exhausted and existing Title Deed rights on exhibit, and sign an order naming
who the legal owner of the described 80-acres is.

Sincerely,

Yo

BOBBY L. F L
P.O. Box 42
Bracckettville, TX. 78832

Ph: 830-914-7954
Pc: dlepatent@hotmail.com

Plaintiff In Proper Person'

! plaintiff’s Affidavit is attached herewith, with the Title Deed exhibits.
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AFFIDAVIT
OF FACTS

I, Bobby L. Franklin, Plaintiff above named, after being duly sworn, depose and state the
following relevant facts:

1. In 1988, I purchased the described 80-acres from the Bureau of Land Management (“BLM™),
and on 08/27/1988, I was issued the “receiver’s receipt™ instrument as my Deed, which is
attached herewith as “Exhibit 17,

2. On 08/27/1990 , the Department of the Interior Board of Land Appeals (“IBLA™) reversed the
BLM’s mineral contest on the property in Bohby L. Franklin, 116 IBLA 29 (published). The
BLM did not appeal such administrative IBLA decision into a judicial court.

3. On 09/20/1993, I re-recorded my stare decisis legal rights and receipt with the Clark County
Recorder as Title Deed, which is attached herewith as “Exhibit 27,

4. On 12/19/1996, the IBLA officially dismissed jurisdiction of my Title Deed rights in Exhibit
1 and 2, and that was the finaf administrative decision of the Department of the Interior.

5. To this date, no judicial court of law has ever considered, examined or reviewed my existing
1993 Title Deed or legal rights that were administratively exhausted, in Exhibit 1 and 2.

6. The Defendant(s) are adversely claiming to own the described property in the Cark County
Assessor’s Office under 3 subdivision parcel numbers, but cannot get title insurance on such
property because nobody ever conducted a title search. In fact, nobody can get title insurance to
properly develop such 80-acres until my re-recorded Title Decd rights on exhibit are adjudged by
a judicial court of law.

A/W J.&[ @// E Y 7AJ/V
DATED

NOTARY

| P.O. Box 42, 115 Shafter
. Brackettville, TX. 78832

‘e Susan L Castro
14 My Commission Expires

A SE DBIOTRI016
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Bult in equity by the Trited State against
Thomsaa J. Btocikiey and othery to hare plain-
I adiadged to be tha ownoer of a trect of
Iand, to eojoin alt interferense therewith, aod
ito moquire defendants o acmount for the
wloy of ofl and gt abstracted by them
thermtram. Irecree for plainfif was af-
Grmad by the Cireult Cotrt of ADpestls (272
Tol (B2, and defentancs appeal  Eetversed,
and czase remanded W the District Oourt,
with direciions (o daxim the bl of com-
platar

“5E3 .
“Kr. 8. L Harold, of Bhreveport, La., for

h- 8
Mr. dawdstant Attorney Geoeral EBlier, for
the Qoited Statea .

=nr. Jogtice SUTE:I?EIAND deliversd the
optian of the Coory

Thin Is o sult in equity broughi tr the
United Htates, &8 [AInHfT, agninm the ap-
pellacis an defendants, by which o fectee
was socght adjndging the plaintiff to he the
owner of g tract of land in the parish of
Cadds, La., enjoining all toterference there.
with, and roquiring the defendants t> nc-
eount for the valne of o0 gnd gug griragted
by tham therefrom.

Tha Tnited Stetes Dixtrict Qourt for the
Waatarn District of Lotlsans, upen the ro=
port of 1 master, found for the plalnti® and
efitered a decres In wxyordsnce with the
prayer af the bill ordering a restormdcoo of
possesmion and awanlicy damages agafnst
ome of the defendacts, ndlodicg Etockley,
for abont $62,000, '

The chae carnea to this court by apmeal

Act Harch 8, 1801 | 7 {Camp, B+ | 5118),

apfitllng the clabmart to patest twp years' IFOM the degres of the Qirenit Court of Ape

£ 0T othar eosns me s topls nad ERY-NTMBER Ix it Xev-Nombersd Irests and Indexm
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Laughlin Totonghip Constable’s Bffice

Jordan Ross, Constable

55 Civic Way

Laughlin NV 89029-1563

Administrative Office; 702-298-2311
Website: http:/f/www.laughlinconstable.org

AFFIDAVIT OF SERVICE
STATE OF NEVADA )

§
COUNTY OF CLARK }

FOR GENERAL USE - DO NOT USE FOR EVICTIONS

Case Information

Plaintiffis) BCBBY L. FRANKLIN
Defendant(s) D.J. LAUGHLIN, et al _
Case # A-14-707291-C | Department # [ 20

Declaration of Service

The belaw named affiant, being a duly sworn law enforcement officer in the State of Nevada, deputized by the
Laughlin Constable’s Office, states: that at all times herein affiant was and is a citizen of the United States,
over 18 years of age, is not a party to or interested in the proceeding in which this affidavit is made. That
affiant received a copy of the following document(s):

Document(s) [ SUMMONS & COMPLAINT
receiving said document(s) on the date and time below: .
Date Received | Hffs ficd [Time [ 3> [ 1AM YR PM
and served true and corregt copy or copies of said document(s) at the date and time below:..
Date of Service L Iy /1% (Y [ Time | 2232 | [1aM X PM
and that sdid document(s) were served in the following manner: /

@7% serving the defendant D.J. Laughlin at 1850 S Casing Dr, Laughlin, NY 89029, their usual place of
rk

[] By serving the defendant [NAME] at [ADDRESS], their usual place of abode.
] By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with
the defendant [NAME] at the defendant's usual place of abode located at [ADDRESS]
[ By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with
the defendant [NAME] at the defandant's usual place of abode located at [ADDRESS].

ﬁThmugh and by personally delivering and leaving a copy with Hermon Walker, agent for defendant, D.J.
Laughlin at the defendant's usual place of’ Business located at 1650 $ Casino Dr, Laughlin, NV 83028,
[ Affiant was unable o serve defendant.

Declaration of Affiant

| declare, on this date of service, under penalty of perjury under NRS 53.045 of the law of the State of Mevada
that the faregoing is true and correct.

Officer Name Arpeld Wetzstein
RS [ g [
Rank Deputy Constable [ 1619
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Print Form

SUMM

DISTRICT COURT
CLARK COUNTY, NEVADA

E)U\Oxj L. Frqﬂk)i")/
Plaintifi(s), - casenoA-) TN 1)-C

ve- DEPT.NO. )Q
Dj LCN Hm Q"Ilq) )

Defendant(s).

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.,
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
{a) Fite with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

_&o\o\oxi L Frcm\("m
FO - ‘EDDX 70.,15 Lf SUMM Civil/772372004

lLqs U eqas, NV . 93770
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2. Uﬁless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
s0 promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

Submitted by

Robb . Pkl

Regional Justice Centsr

P DBG’){' ] d L5 L" 200 Lewis Avenue -

Las Vegas, NV 89155

FooUegon, - oq) 7

NOTE: When service is by publication, add a brief statement of the objact of the
action. See Nevada Rulas of Civil Procedure 4(h).

SUMM Civil7/23/2009
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AFFIDAVIT OF SERVICE

STATE OF )
85.
COUNTY OF )

, being duly sworn, says: That at all times herein affiant was and is over 18

years of age, not a party to nor interested in the proceeding in which this affidavit is

made. That affiant received copy(ies) of the Surnmons and Compilaint, on

the day of , 20 and served the same on the day of ,

20 by:
{Affiant must complete the appropriate paragraph)

Delivering and leaving a copy with the Defendant at (state address)

2, Serving the Defendant by personally defivering and leaving a copy with

. & person of suitable age and discretion residing at the Defendant's usual

place of abode located at (state address)
{Use paragraph 3 for service upon agent, completing (a) or (b}]
3. -Serving the Defendant _____ by personally delivering and leaving a copy at
(state address)
(@) With as , an agent lawfully designated by statute to accept

service of process;

(b) With ______, pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address Is the address of the
resident agent as shown on the current certificate of designation filed with
the Secretary of State.

4. Personally depositing a copy in a mail box of the United States Post Office,
enclosed in a sealed envelope, postage prepaid {Check appropriate method):

[ ] Ordinary mail
[] Certified mail, return receipt requested
[l Registered mail, return receipt requested

SUMM Civil/7/23/2009
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addressed to the Defendant at Defendant's last known address which is

(state address)

| declare under penalty of perjury under the law of the State of Nevada that the
foregoing is true and correct.

EXECUTED this day of , 20

Signature of person making service

SUMM Civil/7/23/2004
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® copy, ®
BOBBY L. FRANKLIN iF“. EDTX

dba DL&S Development .
P.O. Box 42, 115 Shafter ¢ep 12 2 03 PH 14
Brackettville, TX. 78832
* p ‘:?
(830) 914-7954 P S S
dlepatent{@hotmail .com Q%E:; oF THE COURT
Plaintiff In Proper Person -COPY-
DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,

Plaintiff,

Vs,

PR S ]

D.J. LAUGHLIN, dba BWD PROPERTIES 2, )
L.L.C, a Nevada Limited Liability Company, )  Case No.: A - Lf - ’M’)Q-Q f .
BWD PROPERTIES 3, LLC, a Nevada Limited )
Liability Company, BWD PROPERTIES 4, )
LLC, a Nevada Limited Liability Company, )
“Also all other persons unknown ciaiming any )
right, title, estate, lien or interest in the real )
property described in the complaint adverse )  Date of Hearing
)
)
)
)

Dept. No.: X y

to plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto,”

Defendants. Time of Hearing

COMPLAINT
This is a Quiet Title Action (“QTA”) Complaint for a final Order to enforce the Plaintiff’s
estate and his stare decisis Title Deed legal rights that is attached herewith, which was re-
recorded with the Clark County Recorder on 09/20/1993, for ﬁe 80-acre parcel of real esﬁte that
is legally described as the South 2 of the Scutheast % of Section 16, Township 32 South, Range
66 East, Mount Diable Meridian. §1/2 SE1/416 T328 R66E MDM (“80 acres™).

1
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I JURISDICTION

The jurisdiction of this Court is invoked under NRS 40.010. Pursuant to NRS 14.010, the
Plaintiff is mailing the County Recorder a notice of the pendency of this action on the same day
of mailing the Court Clerk this Complaint for filing and the Summons for process.

II. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The due process of law in the 5™ and 14™ Amendments to the United States Constitution
requires that the Plaintiffs attached stare decisis Title beed rights that were re-recorded on
09/20/1993 must be considered and adjudged in a judicial court of law, before any subsequent
person or party can legally take, sell or adversely own such described real estate property.

“The proviso to Section 7 of the Congressional Act of March 3, 1891 (26 Stat. 1098, 43
U.S8.C. 1165)" mandates Plaintiff as owner of the described B0 acres, as clearly explained in the
longstanding opinion of the Supreme Court of the United States in Stockley v, U.S., 260 U.S. 532
(1923), as attached herewith on exhibit.

INI. NEVADA RULES OF CIVIL PROCEDURE 60({b)(4), NOTICE

Pursuant to Rule 60(b)(4), if the Defendant(s) or anybody else files any adverse judgment or
order that has disregarded its duty to examine or review the Plaintiff’s administratively
exhausted Title Deed ownership rights on exhibit, it is “void”, inconsistent with due process of
law, and'the Plaintiff will moticn this Court to set it aside from consideration and will request
sanctions for such fraud on court misconduct. Again, the Plaintiff’s legal ownership “rights” in
his existing Title Deed attached here on exhibit were exhauvsted and dismissed in the final
adminisirative order, but were never considered or adjudged in any judicial court of law.
i

i
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I¥.  RELIEF REQUESTED
For good cause shown, this judicial Court of law should set trial to examine the Plaintiff’s
administratively exhausted and existing Title Deed rights on exhibit, and sign an order naming

who the legal owner of the described 80-acres is.

Sincerely,
s/Bobby L. Franklin 09/04/2012
BOBBY L. FRANKLIN : DATED
P.O.Box 42

Bracckettville, TX. 78832

Ph: 830-914-7954
Pc: dlepatent@hotmail.com

Plaintiff In Proper Person'

! Plaintiff’'s Affidavit is attached herewith, with the Title Deed exhibits.
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AFFIDAVIT
OF FACTS

I, Bobby L. Franklin, Plaintiff above named, after being duly sworn, depose and state the
following relevant facts:

1. In 1988, [ purchased the described 80-acres from the Bureau of Land Management (“BLM™),
and on 08/27/1988, | was issued the “receiver’s receipl™ instrument as my Deed, which is
attached herewith as “Exhibit 1".

2. On 08/27/1990 , the Department of the Interior Board of Land Appeals {“IBLA"™) reversed the
BLM’s mineral contest on the property in Bobby L. Franklin, 116 IBLA 29 {published). The
BLM did not appeal such administrative IBLA decision into a judicial court.

3. On 09/20/1993, 1 re-recorded my stare decisis legal rights and receipt with the Clark County
Recorder as Title Deed, which is atached herewith as “Exhibit 27,

4. On 12/19/1996, the [BLA officially dismissed jurisdiction of my Title Deed rights in Exhibit
1 and 2, and that was the final administrative decision of the Department of the Interior.

5. To this date, no judicial court of law has ever considered, examined or reviewed my existing
1993 Title Deed or legal rights that were administratively exhausted, in Exhibit 1 and 2.

&. The Defendant(s) are adversely claiming to own the described property in the Cark County
Assessor’s Office under 3 subdivision parcel numbers, but cannot get title insurance on such
property because nobody ever conducted a title search. In fact, nobody can get title insurance to
properly develop such 80G-acres until my re-recorded Title Deed rights on exhibit are adjudged by
a judicial court of law.

Lo 70D

NOTARY

‘7/5"/20/4/

DATED

. 115 Shafter
Brackettville, TX. 78832

oA
X4 ‘.ﬁl&s Susan L Castro

13 My Commisgion Expires

& A
\4¥ 080712015
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Case 206-0401493,B01BAL, DREUNAR VI8 il 14INIR, Poge 220123
5 5 - §O o TRDOCUEF O REGUATION

52CTION 1B62.5 - PATENT T ISRZ AFTER P YEMRS FROY DATE GF MANAGER'S FINAL
- RCEIPT.

tA!Mmls:mmm&mEmwmm:msmm IN Than J. STOOLEY
€T AL.. WFRELANTS, V. THZ LMITED STATES, EICICED JaawenY 2, 1083 (260 U.S. 832,
&r L. B, I50) HOLDS THAT AFTER THE LAPEE (F 2 YEANS ARSI THE DATE OF THG
ISSUARCR 7 THZ 'REGEIGIA"S RECHIPT' “URON THE FIK~L ENTRY OF £MY TRACT OF LAND
\DDER THZ WICIISTEAD, OR DISERT-LAMD LASS,' SUCH ENTRY, ENTITLED 7O PATENT UXDEA
THZ PROVISY TO SICYION 7 O TG ACT o7 MARDH 3, 1001 (26 STAT. 10291 43 U.S.C.
1165), RIATLESS 07 DETHGR OR KDT THE ANACER'S FIMAL CERTIFICATE MAS [SSUED,

) T SURRENE DILAT (7 THE LMITED STATES IN Parke v, U.S. EX KEL. NZoToW (255 U.5.
430, 63 L. ED. 720}, DECICTD THAT NIUTON UAS ENTITLED TO A PATEMT ON MIS MI<E~
mmmm&m:mmmmrmmmdrnm:. 1091, B YEARS
FAVIKG CLAFEID FROCY THI DATE (5 TR ISSUANMCE 0F THI RECEIVER'S FIMAL RECEIPT
wmpxmm.mmaz:mmmmmmw;mxmnﬁ
VALIDITY 0 TrZ ENTRY, BUT STATED TWAT THZ PURFOSE QF THE STATUTE UAS

'I'Dm:lETMTMR]MTUHPATBGTﬁHII:HFﬂREVEARSHASEEﬂEVthY

A RECEIVER'S RIEIPT, AND AT THZ BMD OF THAT PERIOD STANDS UNDHLLENTED, SHALL
ummmammmm:mw THE PATEMT UITWOUT FLOTHER CAIT-
IMMMY;MMWWWMWWI@&WWM JUDICTAL
mmmm:w'mmmmmmmmmmumw,

mmm.mmamcﬁmr#mnﬂmmlmmw.mw
THE STATUTE.

°T’Gmmm\' 195U25 BY THZ RECEIVERS [RI M ISSUSD OY THE MANAGERS.

AENUCENT V N THE U5, EONSTITUTERY

mmmummmmawna.mmmsztﬁm
a:m.mmnmmzmlmwnmm.mxum
ARISING IN THE LAND OR NAVAL FORCED, 03 IN THE HILITIA, CWEN ACTUNL SERVICE IM
Tl&wmmmmﬂmm.mﬁmmmammmm )
Wmmezmlcznnmmmwunmum.mmm
lﬂmmlmmmmﬁnwmmlmuw. NOR EZ DEPRIVED CF LIFE,
LIERTY, (A RROFIATY, UITHOUT DUZ FROLESS OF LAY NOR SHALL RRIVATE FROPERTY EE
TAREN FOR PLELIC USZ, YITHOUT JUST CISPENSATIMN,

RERECORDR

D FRESAIN
Ca-20-03 15
. ot 9EAE) BIE CHB
. “Appandixz A® .3 = e 10.C7 EPTR &
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such alleged errorw considered and revlewsd,
the wrlt of wrzor hercin shonld bave faamed
out of the Circult Couwt of Appeals ¢f the
propar cirewit  Accordizply we hold theb
thess sivaral cases abond e transterred b
the Olredt Caurt of Appenls of the Seveath
Circult af the codts of the Teapsctive plals-
ufts ip ¢rror, that that <ottt be therewpom
poasessed of the jurisiicllen of the pame and
procesd (o the determinution of said wrlls
of error o If soch writs had laued ool of
#ach coar:
And It 1n poorderad.

o D, 0Ly
BTOCHLEY 4t ol v, UNITED BTATER,

{Argoed Nor. 20, 1822 Declhd Jan 2, 1925)
Na, T4

{. Poblla Liods goB8--Afiar lesussoe ef e
eatvar's recelpt, batapes o7 rogister's esr
tcate nal regoired belers (imitations b
gle 1o fxo,

Act March B, 188, | T {Owmp, Bt | F118),
providizg Lbar, aftor the lapae of two years
frarm the tawnance of the recclver's recelpt on
the Anal eniry, when thers stall be Do pend-
ing comisat or protest soch antry,
fny] entryman shall ba ansitled to & patent
dosa nat rejcira the {sazanes of s registax’s
certificate approving the fmd proot belors
the puried of Umicatlon efsixd thersim be-
sl to Fom, moce 1t Mol b odskimed Cod-
gress win familiny with the oparations and
pracdoy pf the Land Degartment pod knsw
the diference batwean a receivar’s receipt and

- & Tegloter's certificats.

a Pabliy Innds g=fB-—Chuygs ln dopertmeaty
praciice does not chazpe ftect of siatuts
of Umlimiiuas, stter recabraras recelpt M
Issmnd,

m;‘:n [::: that n!;.n tha a.lt:ll:p.lmt of the

. March &, § 7 [Oe i1

6113]) aaHtling an cobrFraas to pl:zt tl'r:

Fears aftar the Foeciver's racoipt 1y lasued,

the prior practice of the Iand Department

ot to iowne the retelver's pecelpt wotd tha
regisiera ceTtificate screphing the ol peood

Wb hleo lasned, win chsaged 50 48 te parmht

the lamunce of the recelver’s receipt when

final proot was medn, withome walting for fta
approval, sannat kave the efect af chapgpiey
the plaly Hmitstion prescribed by thet atatnes,

2 an br raguire the lasoancs of the regleter’s

certificats alac befora the parisd starts ts ron

& Podk Lamde $=908—Ramivers recelpt fat
final payemeat o “racalpt wpon the floal
entry,”

A recelver's recaipt, ineard to & homestend
claimact wi the tima the cleimant made fosd
prool sbewinr compilanes with all tha requirs-
tnents lr entitle himm 0 o patent woder tha
homestiad lawe and paid ol foen 4nd commis-
woos liwlclly dus, way 2 “Teceipt qpon the

fing! entyr” mndér the bomestead lawa, within
Act March §, 158 T [Conp.
extitling Eha" dlabmat S Rt

[Oct. Term,

after the fsmance of snch recelpl, If zo contest
er protsst Is thean pending.

4. Pobilo tanas £=—83—Receipt haoed In ex-
coas of retelvira avtharity stirh runnlag
of (mHatiepn.

Evea U & rerwlver of the azd office had
po agthorlty omiar the lostyactiocs of the
tand departmant ts lasma receirars receipt to
2 bomestasd amiryman at the toma ke 4id the
issnance of wmech receipt starts the rooning of
the two-year perlod of lUmitation preseribed
by Aet March A, 1351, { 7 (Comp, Br § 5113).
5. Fabilo tapde @—=@8=-linttatian of twa years

atfar [apams of racalnt foraclowis [nQulry

Isto mlssry sharacter of Wad,

The expiration of the two-rasr period of
Omitstions afyer the Izsuanes of the recetver's
recalpt upon Moal wotry which, moder Act
Wareh B, 1601, § 7 (Comp. 8L | 5118), «a-
Hilas the sntryman to a patant Hf oo eontest
o protext ia than pending, precinder a schee.
quent inguiry as La whether tha ectrymin knew
ar ahonld have Imawn that the Bnd was chisf.
Iy valoahle !or it minerals ab e Hme be
wmade bis entry wxd dnad proed.

Appeml frtm the UnSisd Listes Clreuit
Donrt of Appeale For the Fifth Cironst.

Gult In egulty by the Unitsd BEntes agatnst
Thomas 7. Biockbey and others o have plain-
A sdjndged t& k4 the owner of 4 ot of
land, to anjolo all Interferencs tharewith, and
to require defendants to mevoomt for the
Talos of ol and gas abstracted by them
tharefrom. Imeree for plaint® was af:
firmed by the Cirenit Court of Appeala 71
Ted. 832), and detendants appeal  Roversed,
nd eanse remarndsd to the Dicrier Comrer,
with Alrectiozs te dismime the LU of com-
nlatnt .

K33 -
*Mr. B, L. Heradd, of Bhraverrt, La., for
appellanta

Mr, Assigiant alterney Gemeral Efter. for
the United States -

528

*Mr. Justice BCTHERLANTD delivered the
opinlen of the Coart,

This is a yult In equity bronght by tho
Tnited Siates, an plainnd against the ap-
pellants, as defemdanis, by whidh o decres
was sought edjndging the plaltly io be the
owner of a fract of lagd in the parish of
Oaddo, La, enfsining all (ntarferescs there-
with, and requiring the defenianie to Ac-
cgunt for the vilwe of ofl and pun extracted
by them theralTam.

Ths United Buates Diatrict Ocart for the
Wortern District of Lotmisians, mxo the re-
port of a master, found for the plalnds apd
mtered a decrer 1 accordabee with the
prayer of the bl ordering u ratiraten of
postetndom acd awarding damagper sgainst
sk of the defendants, incindizg Btockley,
Ior about $82000. :

The came comes to thly court Br appeal

t 4 patent two yewn+IrOm the decrae of the Clrewdt Court of Ap-

&=iFoT BT tates e rame top1e and KET-HKUMEEE la all Kev- ¥ ambered Direrts 1ot lotezen

“Appendix B" p.4d
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Print Form

FILED
SUMM NOV 2 4 201

St

DISTRICT COURT A-14-707201_¢
ADS

CLARK COUNTY, NEVADA ~_ Afidant o sarvcy
Babby L Frarklin, |
Plaintiff(s), CASE NO.A'H’-?O? 23]-C
ve- DEPT.NO. ] {)
03. Laughlin et Q). , >

Defendant(s).

SUMMONS - CIViL

NOTICElI YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Compfaint has been filed by the Plaintiff{s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this tawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the foltowing:
(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

1&6\5\53) L. Franklin

oX 7 025 Lf SUMM Civlir7/23/2009
L asUeqas, NU "ex170
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2. Unless you respond, your default will be entered upcn application of the
Plairtiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Comptaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3 If you Intend to seek the advice of an attemey in this matter, you should doj
so promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

Submitted by:

6Mi Tl

U.
£9170

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

STEVEN D. GRIERSON
CLERK OF COURT

".-'_ _7 wlird B8~ ’. ‘iﬁ;‘..
Regional Justice Ce -

200 Lewis Avenue
Las Vegas, NV 89155

By:

SUMM Civit7/23/2009
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Laughlin Totwnghip Constable’s Sffice
Jordan Ross, Constable

55 Civic Way

Laughlin NV 89029-1563

Administrative Office: 702-298-2311
Website: hitp:/ 1 ble.o

AFFIDAVIT OF SERVICE
STATE OF NEVADA )

§
COUNTY OF CLARK )
FOR GENERAL USE — DO NOT USE FOR EVICTIONS

RN RIS RRNS T I O TR R SOt
Y 'BOBBY L FRANKLIN
D.J. LAUGHLIN, et al

A-14-707291-C ] Dem-ﬁ@ 20

AN E .. . - Fw ] “5 ' 54 m‘i‘:@ 3
The balurw named afffant, being a duly swurn Iaw erlfowement oﬂioer n the State of Nevada deputized by the
Laughlin Constable’'s Office, states: that at all times hemaln affiant was and is a citizen of the United States,
over 18 years of age, is not a parnty o or interested In the proceeding in which this affidavit 's made. That
afﬁant received a cop af the following doecument{s):

. receiving said document(s) on Ihe data and time below:

T T i x lid PR 2 3> | LA YR Pw
andservedmandoofre;tw orcopiesofsahdaocumens atﬂwdataanduma
R A A /8y YW : o
and that said document{s) were senred In the hlanunner F

tﬂ
gm,
L-q
5 1%)3|

% serving the defendant D.J. Laughlin at 1650 S Casino Dr, Laughlin, NV 89029, their usual place of

[ By serving the defendant [NAME) at [ADDRESS], their usual place of abode.

[ ] 8y personatly delivering and leaving a copy with [NAME], a person of suitable age and discretion living with

the defendant [NAME] at the defendant's usual place of abede located at [ADDRESS]).

[ 8y personatly dellvering and leaving a copy with [NAME], a person of suitable age and discretion living with
defendant [NAME] at the defendant’s usual place of abode located at [ADDRESS).

ﬁ’rhmugh and by personally defivering and leaving a copy with Hermon Walker, agent for defendant, D.J.
ughlin at the defendant's usual place of business located at 1650 S Casinc Dr, Laughlin, NV 89020,
{"] Affiant was unable to serve defendant.

B IO e, X FE
i declare, unthlsdateofsamce under panally of per]ury undar NR353 0450flhelawof the Staheof Navada
that the fnreagg;g':strueand correct.

w (WY sﬁfa'ir 32 Ampld Wetzstein a2 f
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Jolley Urga Woodbury & Little

1800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 8169

TELEPHOME: (T02) 699-7500  FAX: {702) 65%-7555
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Electronically Filed
12/08/2014 04:35:35 PM

WILLIAM R. URGA, ESQ. Q%.- i-kg“”‘*’

Nevada Bar No. 1195 CLERK OF THE COURT
CHARLES T, COOK, ESQ.

Nevada Bar No. 1516

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 89169

Telephone: 702.699.7500

Facsimile: 702.699.7555

E-mail: FedCt@juww.com

E-mail: ctc@juww.com

Attorneys for D.J. Laughlin, BWD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properiies 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-14-707291-C
Dept. No. XX

BOBBY L. FRANKLIN,

Plaintiff,

vs DEFENDANT’S MOTION TO
) EXPUNGE LIS PENDENS AND

D.J. LAUGHLIN, dba BWD PROPERTIES 2, | MOTIONTO DISMISS COMPLAINT
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Date of Hearing: 01/14/15
Time of Hearing: 2:00 AWM

Defendants.

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little,
hereby move this Court for an Order Expunging Lis Pendens pursuant to NRS 14.015 and an
Order Dismissing Plaintif’s Complaint pursuant to NRCP 12(b)(5). Mr. Laughlin reads the

caption of this matter to indicate there is only one Defendant, D.J. Laughlin, and the “dba”
Page 1 of 13
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Jolley Urga Woodbury & Little

1800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 89169

TELEFHONE: {702} 692-7500  FAX: (702) ¢99-7555

L R e = T & - T

[ G T S TR % TR G R G R % T G R S I e e e e e T e
o8 ~] O th DN W R e @O 00 -1 h b B W N = D

signifies doing business as entities not necessarily named as defendants. To the extent the Court

believes that BWD Properties 2, 3 and 4 are also defendants, they join this Motion.

NOTICE OF MOTION

TO:  Plaintiff above-named
PLEASE TAKE NOTICE that the undersigned will bring the foregoing Defendant’s
Motion to Expunge Lis Pendens and Motion to Dismiss Complaint on for hearing in

Department No. XX of the above-entitled Court onthe 1 ¢ dayof January 2015 at

9. 00A m, or as soon thereafter as counsel may be heard.

N7 4
DATED this 3 ™ day of December, 2014,

JOLLEY URGA WOODBURY & LITTLE

“—3¥illiam R. Urga, Esa.
Brian C. Wed], Esq.
3800 Howard Hughes Pkwy., #1600
Las Vegas, Nevada 89169
Attorneys for D.J. Laughlin, BWD
Properties 2, LLC, BWD Properties 3, LLC
and BWD Properties 4, LLC

T ——
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SINTE {600, LAS VEGAS, NV 89169

TELEMHONE: (T01) 6997500  FAX: (T01) 699.7555
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POINTS AND AUTHORITIES
L
INTRODUCTION

This acticn stems from Plaintiff’s efforts to create a dispute over title to real property
located near Laughlin, Nevada. Beginning in 1988, the Franklin family attempted, but
ultimately failed, to obtain title to land near Laughlin through the Desert Land Entry Act. The
history of this attempt is explained in full detail below, but the end result is that the Franklins did
not obtain title to the land, and it remained with the BLM.

In 2006, Defendant, D.J. Laughlin, purchased land from the BLM - a portion of which
was the land that the Franklins attempted to obtain title years carlier. Mr. Laughlin then
transferred the land to BWD Properties 2, LLC, BWD Properties 3, LLC, and BWD Properties
4, LLC (collectively “BWD™). Each of these entities are valid and active Nevada limited
liability companies, and Mr. Laughlin is not “doing business as” these entities as Mr. Franklin
alleges.

Since Mr, Laughlin’s purchase and subsequent transfer to BWD, the Franklin family has
been on a misguided quest to assert its ownership in the property in question. For years, the
Franklins have been filing lawsuits and recording various documents clouding title to the land’.
As a result of the numerous lawsuits, United States District Judge Roger L. Hunt issued an order
on April 21, 2008 enjoining Bobby L. Franklin from filing “any civil action based on his 1988
Desert Land Entry application or the property at issue in that application without first obtaining
leave of the Court.”

Also in 2008, BWD obtained an order from Unites States District Judge Brian Sandoval
enjoining the Franklins, “and anyone claiming under or through them, . . . from asserting,
claiming, or setting up any right, title, or interest in or to the property” in question and “from

filing any instruments, documents, and claims in the office of the Clark County Recorder that

! Plaintiff’s current Complaint and related lis pendens, which is attached hereto as Exhibit A, are the
subject of this Motion.
? See Order and Injunction filed April 21, 2008, attached hereto as Exhibit B, 5:7-9 (hereinafter the “Hunt
Order™).

Page 3 of 13
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would slander, interfere with, compromise, or cloud Plaintiffs’ title to the property.™ The
Franklins have violated both the Hunt Order and Sandoval Order on multiple occasions, with the
current Complaint being the latest in a long line of violations.

Mote pertinent to this Motion to Dismiss is Mr. Franklin’s inability to state a claim on
which relief can be granted. Mr. Franklin asserts ownership rights in real property, yet his claim
has been reviewed by the BLM and federal courts, both of which have concluded that Mr.
Franklin has no right to this property. He has been enjoined from filing lawsuits such as the
current Complaint, and he has been enjoined from recording documents that would cloud title to
the property such as the recorded lis pendens. This matter has been conclusively and properly
decided on far too many occasions, and this court should dismiss Mr. Franklin’s Complaint and
expunge the related lis pendens

11.
FACTS

A, Plaintiff’s Desert Land Entry Act Claims and Subsequent Actions Against
the United States

On August 18, 1988, Bobby Len Franklin filed application N-49548 under the Desert
Land Entry Act (“DLE™) concerning 80 acres of land located in Southern Nevada. (The “N-
49548 Property”™). See Sandoval Order attached hereto as Exhibit C* The Bureau of Land
Management (“BLM™) denied Franklin’s application because the land was appropriated by
mining claims and thus unsuitable for disposition under the DLE. Jd. at 2:9-12. Franklin
appealed the decision to the Interior Board of Land Appeals (“IBLA”) which reversed and
remanded to BLM for further findings because the record lacked sufficient evidence that the land
was mineral in character. 74 at 2:12-15. On remand, the BLM denied the application for a

second time and advised Franklin of his right to appeal the decision to the IBLA within 30 days.

3 See Order filed September 29, 2008, attached hereto as Exhibit C, 8:27-9:2 (hereinafter the “Sandoval
Order™).

* Defendant requests that the Court take Judicial Notice of the facts and law contained in the Sandoval
Order attached as Exhibit C pursuant to NRS 47.130 — 47.170. See also, Breliani v. Preferred Equities
Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (a court may consider matters of public record and
orders when ruling on a Motion to Dismiss).

Page 4 of 13

KACLIENT FILES\WRU\BWD Properiies 9175102000 Franklia-Owens\Pleadings Case#707291 -Distrer Court\drafts\14-12.08 Molion 1o Expunge Lis Pendens.dos

36




Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 89169

TELEFHONE: (#01) 0941500 FAX: (700) 6991553

Lo I - B N Y - " I oS T

[ T N S N S S R o I R O R S R % e N T o T e T o TR = T
o - R = O ¥ ¥ O = B ~ S ~ - T B WL O T - S VE L O .

Id at 2:15-17. Franklin did not appeal to the IBLA but instead filed an action against the United
States in Federal Court which was dismissed for failure to exhaust administrative remedies. /4
at 2:17-19. The Ninth Circuit Court of Appeals affirmed. /4 at 2:20-21.

On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE
concerning another 80 acres of land located North of and abutting the N-49548 Property (the “N-
52292 Property™). Id. at 2:22-25. The BLM denied the application because the lands for which
the application was filed were mineral in character. Id at 2:25-26. Bobby Dean Franklin was
advised of his right to appeal the decision within 30 days; however, Bobby Dean Franklin did
not appeal. Id at 2:26-28. Instead, Bobby Dean Franklin filed an action against the United
States in federal court which was dismissed for failure to exhaust administrative remedies. The
Ninth Circuit Court of Appeals affirmed. /4. at 3:1-4.

B. The Franklin Family’s History of Improper Actions

Over the vears, the Franklins were involved in a number of actions related to the N-
49548 Property and the N-52292 Property, none of which resulted in any success for the
Franklins. These actions are described in Exhibits C and involve Franklin recording at least
eight (8) different Notices and agreements in the Office of the Clark County Recorder between
1999 and 2006. Id at 3:17-27. Since that time, he has recorded at least two (2) more. See
Exhibits A and H. He has also filed numerous lawsuits detailed in Exhibit B.

C. D.J. Laughlin Purchased the Land at Issue from the BLM

In 2006, as the result of a BLM land auction, the United States granted D.J. Laughlin title
to three (3} parcels located in Clark County, Nevada (the “Property”). Exhibit C at 3:5-6. The
Property was granted by way of land patents, including patent 27-2006-0071, patent 27-2006-
0070, and patent 27-2006-0069. Jd at 3:7-8. Laughlin then transferred his interest in the
Property to BWD. /4 at 3:16-17. The Property included the acreage upon which the Franklins
had submitted DLE applications. Id at 3:6-7.

D. The Court Granted BWD’s Quite Title Action and Ordered Injunctive Relief
On November 21, 2006, BWD brought suit in the United States District Court, District of

Page 5 of 13
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Nevada secking an order quieting title in its favor and enjoining the Franklins from asserting,
claiming, or setting up any rights title or interest in the property issued to BWD by the United
States. In turn, the Franklins answered BWD’s complaint and counterclaimed, requesting the
court quiet title in their favor. BWD filed its motion for summary judgment which was granted.

To this end, Judge Sandoval issued an order that stated in pertinent part:

IT IS FURTHER ORDERED that Defendants, and anyone
claiming under or through them, are permanently enjoined from
asserting, claiming or setting up any right, title or interest in or to
the property described in patent 27-2006-071, patent 27-2006-
0070, and patent 27-2006-0069 under the DLE applications N-
49548 and N-52292, or on any other ground or basis.

IT IS FURTHER ORDERED that Defendants, and anyone
claiming under or through them, are enjoined from filing any
instruments, documents, and claims in the office of the Clark
County Recorder that would slander, interfere with, compromise,
or cloud Plaintiffs’ title to the property.

Exhibit C, 8:21-9:11. The Sandoval Order was affirmed by the Ninth Circuit. See Exhibit D.
After BWD brought suit to quiet title, but before Judge Sandoval issued his order, Mr.
Franklin filed a separate suit on October 28, 2007. The lawsuit was disguised as a Bivins lawsuit
but was yet another attempt to quiet title to the property in question. See Exhibit B, 4:14-16. At
the request of the Defendants, Judge Hunt issued an order enjoining Bobby L. Franklin from
filing:
any civil action based on his 1988 Desert Land Entry application
or the property at issue in that application without first obtaining
leave of the Court. In secking leave of the Court, Bobby L.
Franklin must submit a copy of this Order with his proposed
complaint, and certify and demonstrate that the claims he wishes to
present are new claims never before raised and disposed of by any
federal court. Upon failure to certify or upon a false certification,
Bobby L. Franklin may be found in contempt of court and
punished accordingly.
See the Hunt Qrder, Exhibit B, 5:7-13.
E. Franklin Violated the Hunt Order and Filed Suit in Texas
On or about December 20, 2010, Franklin violated the Hunt Order and filed an action in
United States District Court for the Western District of Texas, San Antonio Division. Based on

the Report and Recommendation of United States Magistrate Judge Nancy Stein Nowak,
Page 6 of 13

EACLIENT FILES\WRUNBWD Properties 9175\02000 Franklin-Owens\Pleadings Case#707291 -Distret Court\drafisi14-12-08 Motion 1o Expungse Lis Pendens.doc

38




Jolley Urga Woodbury & Little

802 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 491569

TELEPHONE: (702) 699.7500 FAX: (702) 6957555

L I < R B T I o B

puamt e e ek ek et et ek et e
Y N ¥ T S P N e

[ B o R v I T o L D
-~} Oh L e W M e D

bl
==

Franklin’s claim was dismissed because it violated the Hunt Order. See Report and
Recommendation and Order attached hereto as Exhibits E. The Texas Order was affirmoed by
the Fifth Circuit, and the appeal was “dismissed as frivolous.” See Exhibit F. Just as Franklin
had done in his previcus actions, he filed a writ of certiorari with the Supreme Court of the
United States. In March 2012, the writ of certiorari was denied. See Exhibit G. The Order
dismissing the writ petition noted that the “petitioner has repeatedly abused this Court’s

process.” Id.

F. Franklin Violated the Sandoval Order When He Recorded a Notice of Action
to Quiet Title in Clark County, Nevada

On or about April 10, 2012, Franklin, under the guise of Daydream Land & Systems
Development Co., recorded, a *Notice of Action to Quiet Title” with the Clark County Recorder.
Exhibit H. While this two page “Notice of Action to Quiet Title” was improper because
Franklin had not actually filed an action, it was sufficient to cloud title to the property. The
Assessor’s Parcel Number Franklin used on the first page of the Notice, APN 264-16-000-002, is
not a valid parcel number because the parcel formerly known as APN-264-16-000-002 has been
subdivided and assigned new parcel numbers APN 264-16-000-003, APN-264-16-000-004,
APN-264-16-000-005, and APN-264-16-000-006. Compare Exhibit I with Exhibit J indicating
the change in parcel numbers by the Clark County Assessor’s Office regarding the Property at
issue herein. The parcels APN-264-16-000-004, APN-264-16-000-005, and APN-264-16-000-
006 are identical to the Property described in patent 27-2006-0071, patent 27-2006-0670, and
patent 27-2006-0069. These are owned by BWD and referenced in the Sandoval Order
enjoining defendants from “asserting, claiming or setting up any right, title or interest in or to the
property” or “filing any instruments, documents, and claims in the office of the Clark County
Recorder that would slander, interfere with, compromise, or cloud Plaintiffs’ title to the
property.”  Thus, the “Notice of Action to Quiet Title” {Exhibit H) slandered and clouded
BWD's title.

On Qctober 9, 2012, BWD filed a Motion to Expunge the Notice of Action to Quiet Title.

On March 7, 2013, the US District Court ordered that the Notice of Action to Quiet Title be
Page 7 of 13
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expunged. See Exhibit K. In that Order, the Court noted that Franklin had done exactly what he
was prohibited from doing. The Court declined to award sanctions at that time, but warned that

future violations would warrant sanctions.

G. Franklin Viclated the Hunt Order When He Filed This Complaint, and He
Viclated the Sandoval Order When He Recorded The Lis Pendens.

On September 22, 2014, Mr. Franklin filed the underlying Complaint with this Court. He
also recorded a Notice of Pendency of Quite Title Action with the Clark County Recorder on
September 17, 2014, A copy of the lis pendens is attached hereto as Exhibit A. Both documents
violate the orders discussed herein. ludge Hunt enjoined Mr. Franklin from filing any action
regarding the subject property without first seeking leave to do so, and Judge Sandoval enjoined
Mr. Franklin from recording any documents that would cloud title to the property. Through this
Motion, BWD requests that this Court expunge the lis pendens, dismiss the Complaint, and
sanction Mr. Franklin pursuant to the Hunt Order.

I,
THE LIS PENDENS SHOULD BE EXPUNGED
When a lis pendens is recorded, and a defendant requests a hearing, the person who filed

the lis pendens has the burden of proving numerous elements. See NRS 14.015. Specifically,

2. the party who recorded the notice of pendency of the action
must appear at the hearing and . . . establish to the satisfaction of the court
that:

{(a) The action is for the foreclosure of a mortgage upon the real
property described in the notice or affects the title or possession of the real
property described in the notice;

{b) The action was not brought in bad faith or for an improper
motive;

(c) The party who recorded the notice will be able to perform any
conditions precedent to the relief sought in the action insofar as it affects
the title or possession of the real property; and

{d} The party who recorded the notice would be injured by any
fransfer of an interest in the property before the action is concluded.

3, In addition to the matters enumerated in subsection 2, the party
who recorded the notice must establish to the satisfaction of the court
either:

{a) That the party who recorded the notice is likely to prevail in the
action; or

(b} That the party who recorded the notice has a fair chance of
success on the merits in the action and the injury described in paragraph
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(d) of subsection 2 would be sufficiently serious that the hardship on him
or her in the event of a transfer would be greater than the hardship on the
defendant resulting from the notice of pendency,

and that if the party who recorded the notice prevails he or she will be
entitled to relief affecting the title or possession of the real property.

Franklin’s current Complaint and accompanying affidavit rehash the same arguments that
Franklin and his family have been making for years. He claims he is the owner of the property
at issue, and he believes that BWD’s ownership is improper. This issue, however, has been
decided. In fact, the Sandoval Order provides that “Defendants, and anyone claiming under or
through them, have no right, title or interest in or to the property described in patent 27-2006-
0071, patent 27-2006-0070, and patent 27-2006-0069 on the basis of DLE applications N-49548
and N-52292." See Exhibit C, 8:4-7. The order continues and clarifies that the BWD entities
“are the 100% fee simple owners of the property described in patent 27-2006-0071, patent 27-
2006-0070, and patent 27-2006-0069.” /d. at 8:8-9. As mentioned previously, Franklin was also
permanently enjoined from filing or recording documents to cloud BWD’s title to the property.,

Based on the facts outlined above, Franklin will not be able to show:

e that the current complaint and lis pendens was not brought in bad faith or for an
improper motive (NRS 14.015(2}b));

« that he would be injured by any transfer of an interest in the property before the
action is concluded (NRS 14,015(2)(d));

e that he is likely to prevail in this action (NRS 14.015(3)(a)), or that he has a fair
chance of success on the merits and the injury would be sufficiently serious (NRS
14.015(3)(b}); or

o that he will be entitled to relief affecting the title or possession of the real property.
NRS 14.014(3).

Accordingly, Defendant requests that the Court order that the September 17, 2014 lis

pendens recorded by Franklin be expunged.
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IV.

THE COMPLAINT SHOULD BE DISMISSED
A, Legal Standard

In ruling on a motion to dismiss pursuant to N.R.C.P. 12(b)}(5), a complaint will be
dismissed if the Plaintiff could prove no set of facts that would entitle him to relief. Buzz Sfew,
LLC v. City of Las Vegas, 124 Nev, 224, 228, 181 P.3d 670, 672 (2008). The Nevada Supreme
Court has held that the court may take into account matters of public record, orders, items
present in the record of the case, including documents incorporated into the complaint, and any
exhibits attached to the complaint when ruling on a motion to dismiss for failure to state a claim
upon which relief can be granted. Breliant v. Preferred Equities Corp., 109 Nev. 842, 847, 858
P.2d 1258, 1261 (1993). The exhibits attached hereto are either public records or court orders

that this Court may consider.

B. The Hunt Order Prohibits Plaintiff From Filing The Complaint

The Complaint should be summarily dismissed with prejudice because Franklin has been
permanently enjoined from filing any action regarding the property in question without first
seeking leave of court. See Exhibit B, 5:7-13. Mr. Franklin did not comply with the Hunt Order
and should be sanction accordingly. For that reason alone, the Court should dismiss Franklin’s
Compilaint,

C. Franklin’s Claims To The Property Have Already Been Decided

Even aside from the injunction in the Hunt Order, Franklin, in the Complaint, alleges that
he is, or should be, the rightful owner of the property in question. This issue has been resolved.
The UJS District Court has determined that BWD is the rightful owner and that Franklin has no
right to the property. Franklin may disagree with this ruling, but he cannot claim that the issue is
undecided,

Franklin further alleges that he is seeking an order regarding his stare decisis Title Deed
Rights in the property. See Complaint, 1:19-23. Specifically, Franklin seeks to assert his rights
under Stockley v, U.S., 260 U.S. 532 (1923). X4 2:13. This is also an allegation that Franklin
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has been unsuccessfully making for years. In fact, in its January 10, 1995 decision, the Ninth
Circuit stated, “Franklin’s reliance on Stockley v. United States, 260 U.S. 532 (1923), as support
for the proposition that he does not have to exhaust administrative remedies, is misplaced, The
suit in Stockley was brought by the United States, so exhaustion was not an issue.” Franklin v.
United States, 43 F.3d 1140, *2 (1995). A copy of the Ninth Circuit decision is attached hereto
as Exhibit L.

Thus, the claims that Franklin is asserting, and the issues that he raises, have all been
decided by courts of competent jurisdiction, and his claim is therefore barred by the doctrine of
claim preclusion. The three-part test for determining whether claim preclusion should apply is
as follows: (1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the
subsequent action is based on the same claims or any part of them that were or could have been
brought in the first case. Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1054, 194 P.3d 709,
713 (2008).

Here, all of the elements of claim preclusion are met. The US District Court Case that
resulted in the Sandoval Order contained the same parties — Bobby Len Franklin and the BWD
entities (or Mr. Laughlin allegedly doing business as those entities). The Sandoval Order is a
final judgment and is valid. In fact, it has been affirmed by the Ninth Circuit Court of Appeals.
Finally, the current action is based on the exact same facts and claims that have been previously
adjudicated. As such, claim preclusion applies, and the Court should dismiss Plaintiff’s

Complaint.

D. Mr. Franklin Should Be Sanctioned, and Mr. Laughlin Should Be Awarded
Attorney’s Fees

The Hunt Order specifically states that if Mr. Franklin violates the order by filing another
action without first seeking leave of the court, Mr. Franklin “may be found in contempt and
punished accordingly.” See Exhibit B, 5:12-13. Furthermore, Mr. Franklin has no reasonable
grounds to bring this claim, and the current Complaint amounts to nothing more than blatant
abuse of the judicial system and harassment of Mr. Laughlin. Accordingly, Mr. Franklin should

be sanctioned in an amount of not less than $10,000.00, and Mr. Laughlin should be awarded his
Page 11 of 13
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attorney’s fees pursuant to NRS 18.010(2)(b).
V.
CONCLUSION
Mr. Franklin’s alleged rights in the subject property have been adjudicated countless
times. His current Complaint is frivolous and barred by the doctrine of claim preclusion as well
as the Hunt Order. Therefore, Mr. Laughlin requests that the Court expunge the September 17,
2014 lis pendens, dismiss Mr. Franklin’s Complaint with prejudice, award attorney’s fees to Mr.
Laughlin, and sanction Mr. Franklin accordingly.
DATED this /day of December, 2014,

JOLLEY URGA WOODBURY & LITTLE

LLIAM R, URGA, ESQ.
Nevada Bar No. 1195
CHARLES T. COCK, ESQ.
Nevada Bar No. 1516
BRIAN C. WEDL, ESQ.
MNevada Bar No. 8717
3800 Howard Hughes Parkway
Wells Fargo Tower, Sixteenth Floor
Las Vegas, Nevada 89169
Attorneys for D.J. Laughlin, BWD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properties 4, LLC
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CERTIFICATE OF SERVICE BY MAIL

I, the undersigned, hereby certify that I am employed in the County of Clark, State of
Nevada, am over the age of 18 years and not a party to this action. My business address is that of
Jolley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada
89169.

On this day I served the DEFENDANTS’ MOTION TO EXPUNGE LIS PENDENS
AND MOTION TO DISMISS COMPLAINT by placing a true copy thereof enclosed in a

sealed envelope, addressed as follows:

Bobby L. Franklin
P.O. Box 42, 115 Shafter
Brackettville, TX 78832

and placed the envelope in the mail bin at the firm’s office.

I am readily familiar with the firm’s practice of collection and processing correspondence
for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is
placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary

course of business. I certify under penalty of perjury that the foregoing is true and correct, and

that this Certificate of Service by Mail was executed by me on December Rt’ , 2014 at Las

? -
Ele A T 0
An employee of JOULEY URGA
WOODBURY & LITTLE

Vegas, Nevada.
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NRS 14.010 - NOTICE OF PENDENCY OF QUIET TITLE ACTION
IN THE CLARK COUNTY, NEVADA DISTRICT COURT

Re: S% SEY%16 T328 R66E MDM
1. Names of Parties:

BOBBY L. FRANKLIN,

)
)
Plaintiff, )

vs. )
)

D.J. LAUGHLIN, dba BWD PROPERTIES 2, )
LLC, a Nevada Limited Liability Company, )
BWD PROPERTIES 3, LI.C, a Nevada Limited )
Liability Company, BWD PROPERTIES 4, )
LLC, a Nevada Limited Liability Company, )
“Also all other persons unknown claiming any )
right, title, estate, lien or interest in the real }
property described in the complaint adverse )
to plaintiff’s ownership, or any cloud upon )
plaintiff’s title thereto.” )
Defendants. )

}

2. Obiect of the action: Quiet Title Action.

3. Legal Description of the Property: 8% SE¥16 T328 R66E MDM
“80 acres”
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EXHIBIT "B”



Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 10f 8

2

3

4

5

6

7

g UNITED STATES DISTRICT COURT

9 DISTRICT OF NEVADA

10 * & %

11 | BOBBY L. FRANKLIN, ) Case No.: 2:07-cv-1400-RLH-RJJ
)

12 Plaimtiff, J ORDER
) AND

13 Vs, ) INJUNCTION
)

14 || MARK CHATTERTON; DON LAUGHLIN; ) {Motion to Consolidate, or alternatively,

THOMAS SMITLEY; UNITED STATES OF ) for Recusal#21;

15 || AMERICA; and BRUCE WOODBURY, ) Motion to Enjoin Further Lawsuits—#47)
)

I6 Defendants. }
J

17

18 Before the Court is Plaintiff Bobby L. Franklin’s Motion to Censolidate into

19 || Related Case pursuant te FRCP 42(z), or alternatively, Motion for Recusal (#21), filed
20 || January 16, 2008. The Court has also considered Defendant Bruce Woodbury’s Opposition (#29),

21 || filed January 28, 2008, Defendants Mark Chatterfon and the United States of America’s

22 || Opposition (#34), filed February 1, 2008, Defendant Don Laughlin’s Opposition (#35), filed

23 | February |, 2008, and Plaintiff’s Reply (#42}, filed February 11, 2008.

24 Also before the Court is Defendants Mark Chatterton and the United States of

25 || America’s Motion to Enjoin Further Lawsuits (#47), filed March 12, 2008. The Court has also
26 || considered Defendant Bruce Woodbury’s Joinder (#48), filed March 14, 2008, Defendant Thomas

AQ T2 1

(Rev. 8/82)
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Case 2:07-cv-01400-RLH-RJJ Document 54 Filed 04/21/08 Page 2 of 8

Smitley's Joinder (#49), filed March 25, 2008, Defendant Don Laughlin’s Joinder (#51), filed
March 31, 2008, Plaintiff’s Opposition (#50), and Defendants Mark Chatterton and the United
States of America’s Reply (#53), filed Apnil 3, 2008.
BACKGROUND

This case arises out of the denial of Plaintiff’s 1988 Desert Land Entry (*DLE™}
application to acquire property under the Desert Land Act, 43 U.8.C. §§ 321 et seq. The act
allows individuals to claim up to 320 acres of unappropriated public desert lands by asserting that
they intend to reclaim the lands for irrigated agriculture. “Desert lands™ are defined as “[a]ll lands
exclusive of timber lands and mineral lands which will not, without irrigation, produce some
agricultural crop.” § 322.

In 1988, Plaintiff filed a DLE application for a piot of desert land near Laughlin,
Nevada, The Bureau of Land Management (“BLM™) denied the application because the property
was the subject of prior mining claims. Plaintiff properly appealed the denial to the Interior Board
of Land Appeals (“IBLA"), which reversed and remanded the BLM’s initial decision for further
review, In so doing, the IBLA required the BLM to make a determination of whether the land
should be classified as open to the DLE. Bobby L. Franklin, 116 IBLA 29, 31, 1990 WL 308836
(1990).

In compliance with the instructions in the 1990 IBLA decision, the BLM conducted
a mineral report on the property. The BLM found that the property was mineral in character and
thus it properly denied Plaintiff*s DLE application. The BLM’s decision notified Plaintiff of his
appeal rights. Rather than file an appeal with the IBLA, however, Plaintiff filed an action in
federal court to quiet title to the property. Frankiin v. United States, No. cv-s-93-01140-PMP-
LRL (D. Nev. 1993). After finding that Plaintiff had failed to exhaust his administrative remedies,
the Court dismissed the case for lack of subject matter jurisdiction. Plaintiff appealed to the Ninth
Circuit, which affirmed the dismissal. Franklin v. United States, 46 F.3d 1140 (9th Cir. 1995)
{unpublished), cert. denied, 516 U.S. 829 (1995).

2
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In 1995, Plaintiff enclosed approximately one acre of the property and began to
occupy it. The BLM notified Plaintiff that his enclosure and use of the property was unauthorized
and asked that he remove the fence and stop using the property. When Plaintiff failed to do so, the
United States filed a trespass action. United States v. Frankiin, No. cv-5-96-1089-LDG-LRL (D.
Nev. 1996). In response, Plaintiff filed a counterclaim asserting ownership to the property and
secking to quict title. On October 14, 1997, the Court permanently enjoined Plaintiff from further
using or occupying the property or from further trespass on any other land owned by the United
States and dismissed Plaintiff’s counterclaim for lack of subject matter jurisdiction.

In 1997, Plaintiff filed his third suit regarding the property. Franklin v. Bilbray,
No. ov-5-37-037-PMP (D, Nev, 1997). In that action, Plaintiff filed a 42-count complaint against
more than twenty defendants. The United States moved to dismiss for a variety of reasons,
including lack of subject matter jurisdiction. The Court again granted the United States” motion to
dismiss, which was affirmed on appeal by the Ninth Circuit. Franklin v. Bilbray, 172 F.3d 56 (Sth
Cir, 1999} (unpublished), cert. denied, 528 U.S. 863 (1999).

In 2004, Plaintiff made another attempt to litigate the BLM’s decision that the
property was mineral in character. Franklin v. United States Dep 't of the Interior, 2:04-cv-0128-
RLH-PAL (D. Nev. 2004). In granting the United States’ motion to dismiss, the Court held that it
“lackfed] jurisdiction to hear this case for the same reason it lacked jurisdiction to hear
[Plaintiff]’s four previous claims arising from the rejection of his DLE claim. [Plaintiff] failed to
appeal the 1993 rejection of his claim to the IBLA within 30 days of its issuance and therefore he
has failed to exhaust his administrative remedies.” fd. at Dkt. #18. The Court further held that
even if it had jurisdiction, Plaintiff’s claims were barred by the applicable statute of limitations
and claim preclusion, /d. The Ninth Circuit affirmed. Franklin v. United States BLM, 125 F.
App’x 152 (9th Cir. 2005) (unpublished), cert. denied, 546 U.S. 1004 (2005).

In November 2005, Plaintiff filed suit in the United States District Court for the

District of Arizona against the United States, Assistant United States Attorey Blaine Welsh, and

3
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United States District Court Judge Roger L. Hunt, requesting relief from this Court’s June 7, 2004,
Order under 28 U.S.C. § 1361 and Fed. R. Civ. P. 60(b). Franklin v. United States, No. ¢v’05
3719 PHX NVW (D. Ariz. 2005). The Arizona court dismissed the complaint with prejudice
because it failed to state a claim upon which relief could be granted and ordered that no amended
complaint be filed because it would have been futile to do so. The Ninth Circuit affirmed.
Franklin v. Welsh, 189 F. App’x 675 (9th Cir. 2006) (unpublished), cert. denied, 127 S. Ct. 1277
(2007).

In 2006, Plaintiff filed a third-party complaint against the United States seeking yet
again to quiet title to the property. BWD Props. 2, LLC v. Franklin, No. 2:06-cv-01499-BES-PAL
(D. Nev. Nov. 21, 2006). The Court dismissed Plaintiff’s third-party complaint for a variety of
reasons, including lack of subject matter jurisdiction for failing to exhaust his administrative
remedies, res judicata, and the running of the statute of limitations. Id. at Dkt. #62. Plaintiff filed
a motion for reconsideration, which was denied. Id. at Dkt. #83.

On October 28, 2007, Plaintiff filed the instant action. Although disguised as a
civil rights and Bivens action, the Complaint again attempted to quiet title to the same property at
issuc in all of Plaintiff’s prior lawsuits. Consequently, the Court dismissed Plaintiff’s Complaint
for lack of subject matter jurisdiction, res judicata, and the running of the statute of limitations, but
directed the Clerk of the Court not to close the case. (Dkt. #43.) Defendants Mark Chatterton and
the United States of America subsequently filed their Motion to Enjoin Further Lawsuits, asking
the Court to enter a pre-filing order enjoining him from filing further suits against the United
States, its agencies, and its agencies’ past or present employees arising out the denial of his DLE
application to acquire property under the Desert Land Act. Defendants Don Laughlin, Thomas
Smitley, and Bruce Woodbury filed separate joinders asking the Court to also enjoin further suits
against Clark County, its past and present employecs and commissioners, Thomas Smitley, Don
Laughlin and his successors in title, BWD Properties 2, LLC, BWD Properties 3, LLC, and BWD

Properties 4, LLC.
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Based on Plaintiff’s history of repeatedly filing frivolous and harassing claims
arising from his 1988 DLE application, the Court enjoins Plaintiff from filing further lawsuits as
detailed below. Consequently, the Court grants Defendants Mark Chatterton and the United States
of America’s Motion to Enjoin Further Lawsuits and denies Plaintiff’s Motion to Consolidate, or
alternatively, for Recusal as frivolous.

INJUNCTION

IT IS HEREBY ORDERED that Bobby L. Franklin may not file any civil action
based on his 1988 Desert Land Entry application or the property at issue in that application
without first obtaining leave of the Court. In seeking leave of the Court, Bobby L. Franklin must
submit a copy of this Order with his proposed complaint, and certify and demonstrate that the
claims he wishes to present are new claims never before raised and disposed of by any federal
court. Upon failure to certify or upon a false certification, Bobby L. Franklin may be found in
contempt of court and punished accordingly.'

DISCUSSION

The All Writs Act, 2B U.5.C. § 1651(a), authorizes district courts to enter pre-filing
injunctions against vexatious litigants. Moy v. U.S., 906 F.2d 467, 469 (9th Cir. 1990). Pre-filing
orders, however, are an extreme remedy and courts should not issue them “with undue haste
because such sanctions can fread on a litigant’s due process right of access to the courts.” Molski
v. Evergreen Dynasty Corp., 500 F.3d 1047, 1057 (9th Cir. 2007). “Nevertheless, flagrant abuse
of the judicial process cannot be tolerated because it enables one person to preempt the use of
judicial time that properly could be used to consider the meritorious claims of other litigants.” 4.

{internal quotations omitted).

"' The wording of the Court’s Injunction is based in part on the Ninth Circuit’s opinion
in Franklin v. Murphy, 745 F.2d 1221, 1232 (9th Cir. 1984) {quoting In re Green, 669 F.2d
779, 787 (D.C. Cir. 1981)).
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In De Long v. Hennessey, the Ninth Circuit set forth four guidelines for district
courts to follow before entering pre-filing injunctions. 912 F.24 1144, 1147-48 (9th Cir, 1996}.
First, the litigant must be afforded notice and an opportunity to oppose the pre-filing order before
it is entered. /4. at 1147. Second, the court must create an adequate record for appellate review.
Id. Third, the court must make substantive findings as to the frivolous or harassing nature of the
litigant’s actions. J/d. at 1148. Fourth, the court must narrowly tailor the pre-filing order to the
litigant’s specific vice. Id.
1. Notice and the Opportunity to Oppose

“Due process requires notice and an opportunity to be heard.” De Long, 912 F.2d
at 1147 (quoting In re Powell, 851 F.2d 427, 431 (D.C. Cir. 1988}). But “an opportunity to be
heard does not require an oral or evidentiary hearing on the issue . . . [because] the opportunity to
brief the issue fully satisfies due process requirements.” Afolski, 500 F.3d at 1059 (quoting Pac.
Harbor Capital, Inc. v. Carnival Air Lines, Inc., 210 F.3d 1112, 1120 (9th Cir. 2000)). Here,
Plaintiff has availed himself of the opportunity to oppose Defendants’ Motion to Enjoin Further
Lawsuits by filing his Opposition (#50). Moreover, the Court finds that Franklin was given
adequate notice of Defendants’ Motion and thus had sufficient tine to prepare his Opposition. It
also finds that oral argument is unnecessary because the Parties have adequately briefed the issue
of whether the Court should enter a pre-filing order.
IL Adequate Record fer Review

“An adequate record for review should include a listing of all the cases and motions
that Ied the district court to conclude that a vexatious litigant order was needed.” De Long, 912
F.2d at 1147. *“At the least, the record needs to show, in some manner, that the litigant’s activities
were numerous or abusive.” Id. Here, the record before the Court is detailed in the Background
section of this Order. Further, the Court hereby incorporates as part of its record Exhibits 1-17
{Plaintiff's prior complainis and orders dismissing those complaints) submitted to the Court as

part of Defendants Mark Chatterton and the United States of America’s Motion to Enjoin Further

6
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Lawsuits. (Dkt. #49, Attachments #1-18.) The Court also incorporates Plaintiff’s Opposition in
which he continues to assert the same failed arguments that have been dismissed time and time
again, including in this case.
III.  Frivolous or Harassing Nature of the Litigation

Before a district court issues a pre-filing injunction against a pro se litigant, it must
make substantive findings concerning the frivolous or harassing nature of the litigant’s actions
based on the number and the content of the litigant’s filings. De Long, 912 F.2d at 1148. Here,
the Court finds that Plaintiff's claims in United States v. Franklin, No, cv-s-96-1089-LDG-LRL
(D. Nev, 1996), Frankiin v. Bilbray, No. cv-s-97-037-PMP (D. Nev. 1997), Franklin v. United
States Dep’t of the Interior, 2.:04-cv-0128-RLH-PAL (D. Nev. Feb. 2, 2004), Franklin v. United
States, No. cv’(5 3719 PHX NVW (D. Ariz. 2005}, BWD Props. 2, LLC v. Franklin, No. 2:06-cv-
01499-BES-PAL (D. Nev, Nov. 21, 2006), and Franklin v. Chatterton, No. 2:07-¢v-1400-RLH-
RJJ are “patently without merit,” Moy, 906 F.2d at 470, because they seek to relitigate the same
issues that this Court dismissed in Franiiin v. United States, No. cv-5-93-01140-PMP-LRL (D.
Nev. 1993}, which the Ninth Circuit affirmed, 46 F.3d 1140 (9th Cir. 1995), and in which the
Supreme Court denied Plaintiff’s petition for writ of certiorari, 516 U.S. 829 (1995). Moreover,
the Court finds that Plaintiff has also used his filings as a means of harassment. While his initial
filing in Franklin v. United States, No. cv-5-93-01140-PMP-LRL (D, Nev. 1993), involved only
the United States as a defendant, his quixotic crusade has grown to include the BLM, current and
former employees of the BLM, a federal judge,? state officials, county officials, a justice of the
peace, an assistant United States Attorney, police, and a news publisher. The Court, thereiore,
finds that Plaintiff’s filings bave become increasingly frivolous and harassing.

/

? Chief Judge Hunt was a defendant in Frankiin v. United States, No. cv’05 3719 PHX
NVW (D. Ariz. 2005). He is also 2 target of Plaintiff’s current Motion for Consolidation, or
alternatively, for Recusal, which the Court finds is bath harassing and frivolous.

7
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IV.  Narrowly Tailored to Specific Vice

“The fourth and final factor in the De Long standard is that the pre-filing order
must be narrowly tailored to the vexatious litigant’s wrongful behavior.” Molski, 500 F.3d at
1061. Here, the Court’s pre-filing injunction is narrowly tailored to the Plaintiff’s wrongful
conduct. The Injunction only requires Plaintiff to submit a copy of his complaint and this Order to
the Court for screening before he may file another lawsuit arising out of the facts and
circumstances of this case. The Court believes that its Order appropriately prevents Plaintiff from
harassing Defendants because he will not be permitted to serve them with another frivolous
lawsuit, while also preserving Plaintiff’s right of access to the courts for any potentially
meritorious claim. Moreover, the requirement that he certify that his proposed complaint does not
contain claims previously adjudicated prevents further abuse of the Court’s limited time and
resources.

CONCLUSION

Accordingly, and for good cause appearing,

IT IS HEREBY ORDERED that Plaintiff Bobby L. Franklin’s Motion to
Consolidate, or alternatively, for Recusal (#21) is DENIED.

IT IS FURTHER ORDERED that Defendants Mark Chatterton and the United
States of America’s Motion to Enjoin Further Lawsuits (#47) is GRANTED.,

The Clerk of the Court is directed to close the case.

- L,%é

ROGER L. HUNT
Chief United States District Judge

Dated: April 21, 2008.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

BWD PROPERTIES 2, LLC, a Nevada 2:06-CV-01499-BES-PAL
Limited Liability Company; BWD

PROPERTIES 3, LLC, a Nevada Limited
Liability Company; and BWD PROPERTIES ORDER
4, LLC, a Nevada Limited Liability Company

Plaintiffs,
V.

BOBBY LEN FRANKLIN, an individual and
d.b.a. DAYDREAM LAND & SYSTEMS
DEVELOPMENT COMPANY: ROBERT
LEE FRANKLIN, an individual; BOBBY
DEAN FRANKLIN, an individual,

Defendants.

BOBBY LEN FRANKLIN; BOBBY DEAN
FRANKLIN,

Third-Party Plaintiffs,
Y.
UNITED STATES,

Third-Party Defendant.

Presently before the Court is Plaintiff BWD Properties 2, LLC, BWD Properties 3, LLC,
and BWD Properties 4, LCC’s {collectively “BWD"} Renewed Motion for Summary Judgment
(#93) filed on March 14, 2008, Defendant Bobby Len Franklin filed his Opposition to Plaintiffs’
Renewed Motion for Summary Judgment (#100) on March 27, 2008, BWD filed its Reply in

1
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Support of Plaintiffs’ Renewed Motion for Summary Judgment (#102) on April 10, 2008.
Franklin filed his Opposition to Plaintiffs’ Supplement Reply to its Renewed Motion for
Summary Judgment (#104) on May 5, 2008. Aiso before the Court is Plaintiff Bobby Len
Franklin’s Motion to Consolidate Cases (#66), filed on October 29, 2007.
l. Background

On August 18, 1988, Bobby Len Franklin filed application N-49548 under the Desert
Land Entry Act {"DLE") conceming eighty acres of land located in the Southern one-half of the
Southeast quarter of Section 18, Township 32 South, Range 66 East, Mount Diablo Meridian,
Clark County, Nevada (the "N-49548 Property"}. {Mot. Summ. J. (#93) Ex. 1.} in October
1988, the Bureau of Land Management ("BLM"} denied Bobby Len Franklin's application
because the property was appropriated by mining claims and thus unsuitable for disposition
under the DLE. Ild. Bobby Len Frankiin appealed the decision to the Interior Board of Land
Appeals (“IBLA"), which reversed and remanded to BLM for further findings because the
record did not contain evidence to support the conclusion that the land was mineral in
character. |d. Onremand, BLM denied the application. |d. at Ex. 2. BLM advised Bobby Len
Franklin of his right to appeal the decision to the IBLA, and of the requirement that the appeal
be filed within thirty days of receipt of the decision. |d. Bobby Len Franklin did not appeal the
decision, however. Instead, he filed an action against the United States in federal court. Id,
at Ex. 4. The action was dismissed for failure t¢ exhaust administrative remedies. Id. at Ex.
5. The district court's decision was affirmed by the Ninth Circuit Court of Appeals (“Ninth
Circuit”). See Franklin v. United States, 46 F.3d 1140 (9th Cir. 1995) (unpublished}.

On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE

concerning eighty acres of land located in the Northern one-half of the Southeast quarter of
Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, Clark County, Nevada
(the “N-52292 Property”). Id. Ex. 6. BLM denied the application in 1983 because the lands
for which the application was filed were mineral in character. |d. at Ex. 7. Bobby Dean
Franklin was advised of his right to appeal the decision and that his notice of appeal must be

filed within thirty days of receipt of the decision. }d. Bobby Dean Franklin did not appeal.

2
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Instead, he filed an action against the United States in federal court. |d. at Ex. 8. The action
was dismissed by the court for failure to exhaust administrative remedies. |d. at Ex. 6. The

court's order was affirmed by the Ninth Circuit. See Franklin v. United States, 46 F.3d 1141

{1995).

In 2006, the United States granted to D.J. Laughlin title to three parcels located in Clark
County, Nevada (“the property”). The property included the acreage upon which the Franklins
had submitted their DLE applications. The three parceis were granted by way land patents,
including patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069. Id. atEx. 9;
(Laughlin Aff. (#94) 71 4.} Patent 27-2006-0071 relates to real property described as the East
one-half of the Southeast quarter of the Southeast quarter of Section 16, township 32 South,
Range 66 East, Mount Diablo Meridian, Nevada ("parcel two”). (Mot. Summ. J. Ex. 9). Patent
27-2006-0070 relates to land described as the West one-half of the Southeast quarter of the
Southeast quarter of Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian,
Nevada ("parcel three”). Id. Ex. 11. Patent 27-2006-0069 reiates to property described as the
Southwest quarter of the Southeast guarter of Section 16, Township 32 South, Range 66 East,
Mount Riablo, Meridian, Nevada ("parcel four™). Id. Ex. 13. Laughlin then transferred his
interest in all three parcels to BWD. Id. at Exs. 10, 12, 14. Since 1988, the defendants have
recorded the following documents against the property with the office of the Clark County
Recorder:

1. Notice of Lis Pendens, recorded October 6, 1999. |d. at Ex. 15.

. Notice of Statutory Lien, recorded October 12, 1999. id. at Ex. 16.

. Notice of Lien, recorded October 12, 1999, |d. at Ex. 17.

. Joint Notice of Ariisans Lien, recorded October 18, 1999, id. at Ex. 18.

. Agreement to Sell Real Estate, recorded September 23, 2002, |Id. at Ex. 19.
. Agreement to Sell Real Estate, recorded October 11, 2002. |d. at Ex. 20.

. Notice of Abeyance, recorded May 4, 2005. Id. at Ex. 21.

. Notice of Joint Trespass, recorded Aprit 13, 2006. |d, at Ex. 22.

O ~N A oW N

In 1898, the United States filed a complaint against Bobby Len Franklin asserting a

3
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trespass claim. Id. at Ex. 23. Bobby Len Franklin counterclaimed, arguing that he was in
lawful possession of the property pursuant to his DLE application. Id. Bobby Len Franklin’s
counterclaim was dismissed for failure to exhaust administrative remedies. ld. The court also
granted the United States’s motion for summary judgment, and permanently enjoined Bobby
Len Franklin from occupying the site or further trespassing any other land owned by the United
States. Id.

BWOD initiated the instant action on November 21, 2008, seeking an order quieting title
in its favor. (Compl. (#1) Y 31-37.) BWD also seeks an permanent injunction enjoining the
defendants from asserting, claiming, or setting up any right, title or interest in the property,
attomey’s fees and costs, and declaratory relief. id. §138-58. On December 14, 2006, Bobby
Len Franklin and Bobby Dean Franklin filed their answer and counterclaim, requesting the
Court quiet title in their favor. {Bobby Len Franklin and Bobby Dean Frankiin Ans. (#11).) The
same day, Bobby Len Frankiin and Bobby Dean Franklin filed third-party complaint against the
United States. {Third-Party Compl. (#14).) On December 26, 2006, Roben Lee Franklin filed
his answer and counterclaim asserting ownership in a portion of the property. (Robert Lee
Franklin Ans. (#16).) On February 2, 2007, Donna Sue Owens filed her answer and
counterclaim also asserting ownership in a portion of the property. (Donna Sue Owens Ans.
(#26).) On September 28, 2007, the Court dismissed Bobby Len Franklin and Bobby Dean
Franklin's third-party complaint for lack of subject matter jurisdiction. (Order (#62).) The Court
based its decision on Bobby Len Franklin and Bobby Dean Franklin’s failure to appeatl the
denials of their DLE applications. ld. at4. On February 8, 2008, the Court denied Bobby Len
Franklin's motion for reconsideration. (Order (#83).) BWD now seeks an order granting
summary judgment in its favor, as well as a declaratory judgment and permanent injunction.

(Mot. Summ. J. (#93) 10-11.} The only party to oppose the motion is Bobby Len Franklin.?

'On March 9, 2007, the United States filed a suggestion of death in which it states that Bobby
Dean Franklin died during the course of the instant litigation. {Suggestion of Death (#43) 1-2.) On
November 5, 2007, the Court entered an order allowing the substitute of Shirley Eckles as Special
Administratrix for purposes of this suit. (Order (#69}5.) On March 26, 2008, the Court granted Donna
Sue Owens’s motion to substituie Bobby Len Frankiin in her place because she quitciaimed her interest
in a portion of the property at issue to Bobby Len Franklin. (Order) (#97) 1-2.) Thus, Bobby Len

4
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li. Legal Standard

Summary judgment “shall be rendered forthwith if the pleadings, depositions, answers
to interrogatories, and admissions on file, together with the affidavits, if any, show that there
is N0 genuine issue as to any material fact and that the moving party is entitled to judgment
as a matter of law.” Fed. R. Civ. P. 56(c). The burden of demonstrating the absence of a
genuine issue of material fact lies with the moving party, and for this purpose, the material
fodged by the moving party must be viewed in the light most favorable to the nonmoving party.
Adickes v. S.H. Kress & Co., 398 U.S. 144, 157 (1970); Martinez v. City of Los Angeles, 141
F.3d 1373, 1378 (9th Cir. 1998). A material issue of fact is one that affects the outcome of the

litigation and requires a trial to resolve the differing versions of the truth. Lynn v, Sheet Metal
Workers Int'l Ass'n, 804 F.2d 1472, 1483 (9th Cir. 1986); S.E.C. v. Seaboard Corp., 677 F.2d
1301, 1306 (9th Cir. 1982).

If the moving party presents evidence that would call for judgment as a matter of law
at trial if left uncontroverted, then the respondent must show by specific facts the existence

of a genuine issue for trial. Anderson v. Liberty Lobby, Inc., 477 U.S, 242, 250 (1986).

“[Tlhere is no issue for trial unless there is sufficient evidence favoring the nonmoving party
for a jury to return a verdict for that party. If the evidence is merely colorable, or is not
significantly probative, summary judgment may be granted.” Id. at 243-50 (citations omitted).
"A mere scintilla of evidence will not do, for a jury is permitted to draw only those inferences
of which the evidence is reasonably susceptible; it may not resort to speculation.” British
Airways Board v. Boeing Co., 585 F.2d 946, 952 (9th Cir. 1978); see also Daubert v. Merrell
Dow Pharmaceuticals, Inc., 509 U.S. 579, 596 (1993) (“[I]n the event the trial court concludes

that the scintilla of evidence presented supporiing a position is insufficient to allow a
reasonable juror to conclude that the position more likely than not is true, the court remains

free . . . to grant summary judgment.”). Moreover, “[i]f the factual context makes the non-

Franklin’s opposition can be construed as opposing the motion on behalf of himself, as well as the
interests originally asserted by Donna Sue Owens. Because the issues presented in the opposition are
common to the claims of Bobby Dean Franklin’s estate and Robert L. Franklin, however, the Court will
consider the opposition as filed on their behalf as well.

5
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moving party's claim of a disputed fact implausible, then that party must come forward with
more persuasive evidence than otherwise would be necessary to show there is a genuine
issue for trial.” Blue Ridge Ins. Co. v. Stanewich, 142 F.3d 1145, 1143 (8th Cir. 1998) (citing
Cal. Architectural Bldg. Products, Inc. v. Franciscan Ceramics, Inc., 818 F.2d 1466, 1468 {9th

Cir. 1987)). Conclusory allegations that are unsupported by factual data cannot defeat a
motion for summary judgment. Taylor v. List, 880 F.2d 1040, 1045 (9th Cir. 1988).
lil. Discussion
In this action, BWD seeks to quiet title to the property identified in the patents issued

o it by the United States. In a quiet title action under Nevada law, “the burden of proof rests

with the plaintiff to prove good title in himself.” Breliant v. Preferred Equities Corp., 112 Nev.
663, 669, 918 P.2d 314, 318 (1996) {citations omitted). [t is undisputed that BWD received
patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069 from Laughlin, who
received them from the United States at auction. {Opp'n (#100) 2-3.) That notwithstanding,
the defendants contend that both Bobby Len Franklin and Bobby Dean Franklin properly
obtained an interest in the land upon which they originally filed their DLE applications, and
therefore to the extent that land falls within the boundaries of what the United States patented
to Laughlin, the Court should quiet title in their favor. (Opp'n (#100) 2.)

“When the regulations governing an administrative decision-making body require that
a party exhaust its administrative remedies prior to seeking judicial review, the party must do

so before the administrative decision may be considered final and the district court may

properly assume jurisdiction.” Doria Mining and Eng’g Corp. v. Morton, 608 F.2d 1255, 1257
(9th Cir. 1979), cert. Denied, 455 U.S. 962 (1980). Under Department of Interior reguiations,
a potential plaintiff must exhaust adminisirative remedies before any administrative decision
is subject to judicial review. 43 C.F.R. § 4.21(c). The disposition of public lands is subject to
review by the IBLA. 43 C.F.R. §4.1(b){(3)(i). Therefore, exhaustion of administrative remedies
only occurs upon disposition of such an appeal by the iBLA. |d. § 4.21(c). The Franklins’ DLE
applications of 1988 and 1989 were denied by BLM. (Mot. Summ. J. Exs. 2, 7.} The
Franklins, though, did not appeal the decisions to the IBLA. Instead, they immediately filed

6
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suit in federal court. Id. at Exs. 4, 8. As a result, the Franklins failed to exhaust their
administrative remedies. Because the Franklins failed to exhaust their administrative remedies
as to their original DLE applications, any claim o an interest in the property asserted on the
basis of the Frankiins' alleged ownership of parcels described in those applications must fail.
Therefore, the defendants have no right, title or interest in the property.

Because the defendants have no right, title or interest in the property, the documents
recorded with the Clark County Recorder's office constitute a cloud on title. The Court,
therefore, declares those documents to be null and void and hersby orders them expunged
from the record. Furthermore, the Court finds that BWD is entitled to a permanent injunction
preventing the defendants from further clouding title. “To obtain permanent injunctive relief,
a plaintiff must show ‘(1) that it has suffered an irreparable injury; (2) that remedies availabie
at law, such as monetary damages, are inadequate to compensate for the injury; (3) that,
considering the balance of hardships between the plaintiff and defendant, a remedy in equity
is warranted; and (4) that the public interest would not be disserved by a permanent
injunction.” Geertson Seed Farms v. Johanns, No, 07-16458, Slip Op. 12009, 12023 (8th Cir.
Sept. 2, 2008) (citations omitted).

Here, BWD has suffered irreparable injury insofar as the defendants have continually
clouded the title of the property with unfounded recordings. Moreover, the possibility of future
unfounded recordings could make it difficult for BWD fo obtain title insurance or convey clean
title. The remedies available at law are not sufficient hecause they will not compensate BWD
for the ramifications of improper recordings—e.g., the difficulties associated with potentially
conveying such property to a third party. The balance of hardships favors BWD because an
injunction prohibiting future recordings will work no harm on the defendants, who have no
rights in the property. The public will not be disserved. Rather, preserving the integrity of the
title of the property is in the benefit of the public. Therefore, the defendants are enjoined from
further clouding BWD's title by filing recordings related to their purported interest in the

property. BWD's request for attorney’s fees is denied.
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IV. Conclusion
in accordance with the foregoing, the Court orders as follows:
IT IS ORDERED that BWD's Motion for Summary Judgment (#93) is GRANTED.

IT IS DECLARED that Defendants, and anyone claiming under or through them, have
no right, title or interest in or to the property described in patent 27-2006-0071, patent 27-
2006-0070, and patent 27-2006-0069 on the basis of DI.E applications N-49548 and N-52292.

IT IS FURTHER DECLARED that Plaintiffs are the 100% fee simple owners of the
property described in patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069.

IT 1S FURTHER DECLARED that all instruments, documents, and claims recorded by
or on behalf of Defendants against the property in the office of the Clark County Recorder are

null and void.

IT IS FURTHER ORDERED that the documents recorded in the Clark County
Recorder's Office against the property, described here as Notice of Lis Pendens {recorded
October 6, 1999}, Notice of Statutory Lien (recorded October 12, 1999), Notice of Lien
(recordsd October 12, 1999), Joint Notice of Artisans Lien (recorded October 18, 1898),
Agreement to Sell Real Estate (recorded September 23, 2002), Agreement to Sell Real Estate
(recorded October 11, 2002), Notice of Abeyance (recorded May 4, 2005), and Notice of Joint
Trespass (recorded April 13, 2006) are ordered expunged from the record of all such

instruments or documents filed in the office of the Clark County Recorder.

IT IS FURTHER ORDERED that Defendants, and anyone claiming under or through
them, are permanently enjoined from asserting, claiming, or setting up any right, title, or
interest in or to the property described in patent 27-2006-0071, patent 27-2008-0070, and
patent 27-2006-0062 under the DLE, applications N-48548 and N-52292, or on any other
ground or basis.

IT IS FURTHER ORDERED that Defendants, and anyone claiming under or through

them, are enjoined from filing any instruments, documents, and claims in the office of the Clark
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County Recorder that would slander, interfere with, compromise, or cloud Plaintiffs’ title to the

property.

THE CLERK is ORDERED to enter judgment in favor of Plaintiffs and against

Defendants on Plaintiffs’ claims.

THE CLERK is further ORDERED to enter judgment in favor of Plaintiffs and against

Defendants on Defendants’ counterclaims.

IT IS FURTHER ORDERED that Plaintiff Bobby Len Franklin's Motion to Consolidate
Cases (#66) is DENIED as moot.

THE CLERK is ORDERED to CLOSE THE CASE.

DATED: This 29th day of September, 2008.

/7

UNITED STATES DISTRICT JUDGE
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FILED

NOT FOR PUBLICATION DEC 16 2008
UNITED STATES COURT OF APPEALS ' US.COURT OF AFoaALs

FOR THE NINTH CIRCUIT

BWD PROPERTIES 2, LLC; et al., No. 08-17643

Plaintiffs-counter-defendants - | D.C. No. 2:06-cv-01499-BES-PAL
Appellees,
vi MEMORANDUM "
BOBBY LEN FRANKLIN, DBA

Daydream Land & Systems Development
Company; et al.,

Defendants-counter-claimants
- Appellants,

Y.

SHIRLEY ECKLES, Special
Administratrix of the Estate of Bobby
Dean Franklin; et al.,

Third-party-defendant -
Appellees.

Appeal from the United States District Court
for the District of Nevada

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.
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Brian E. Sandoval, District Judge, Presiding

Submitted November 17, 2009™

Before: ALARCON, TROTT, and TASHIMA, Circuit Judges.

Babby Len Franklin and Robert Lee Franklin appeal pro se from the district
court’s judgment dismissing their third-party complaint against the United States,
granting summary judgment in favor of BWD Properties 2, 3, and 4 (“BWD”), and
permanently enjoining the Franklins from clouding title to certain lands in Nevada.
We have jurisdiction under 28 U.5.C. § 1291, and we affirm.

The district court properly dismissed the third-party claims against the
United States because the Franklins failed to exhaust the required administrative
procedures and the district court therefore lacked subject matter jurisdiction. See
Doria Mining and Eng’g Corp. v. Morton, 608 F.2d 1253, 1257 (9th Cir. 1979)
(*'When the regulations governing an administrative decision-making body reguire
that a party exhaust its administrative remedies prior to seeking judicial review, the
party must do so before the administrative decisior may be considered final and
the district court may properly assume jurisdiction.”); Unired States v. Alisal Water

Corp., 431 F.3d 643, 650 (9th Cir. 2005) (stating de novo standard of review). We

-

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).

NW/Research 2 8-17643
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previously rejected the Franklins’ contentions regarding the Confirmation Statute,
43 U.S.C. § 1165, and Stockley v. United States, 260 U.S. 532 (1923), and they
remain unavailing. See Franklin v. United States, 46 F.3d 1140 (9th Cir. Jan. 10,
1995) (unpublished mem.); Franklin v. United States, 46 F.3d 1141 (9th Cir. Jan.
10, 1995} (unpublished mem.).

The district court did not abuse its discretion by denying the Franklins’
motion to recqnsider. See Sch. Dist. No. 1J, Multnomah County, Or. v. ACands,
Inc., 5 P.3d 1255, 1262-63 (Sth Cir, 1993) (stating standard of review and grounds
for relief). To the extent the Franklins sought to bring a ¢laim under the Quiet
Title Act, it was time-baired because they knew of the interest of the United States
in 1993 or eartier, but commenced the action more than twelve years later. See 28
U.8.C. § 2409a(g) (“Any civil action under this section . . . shell be barred unlesg it
is commenced within twcl\;e years of the date upon which it acerned. Such action
shall be deemed 1o have accrued on the date the plaintiff . . . knew or should have
known of the claim of the United States.”).

The district court properly granted summary judgment on the claims made
by BWD because BWD offered undisputed evidence that they owned the
properties over which they sought to quiet title, and the Franklins failed to raise a

triable issue of their own cognizable interest in these properties. See Breliant v.

NW/Research 3 08-17643
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Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1998) (per curiam) {stating
burden of proof under Nevada law); 4/lisal Water, 431 F.3d at 651 (stating de novo
standard of review for summary judgment).

The district court correctly determined that the various documents recorded
by the Franklins were a cloud on the title of BWD’s property and ordered the
documents expunged, and did not abuse its discretion when it granted a2 permanent
injunction against the Franklins. See N. Cheyenne I'ribe v. Norton, 503 F.3d 836,
843 (9th Cir. 2007) (stating standard of review and listing factors to be considered
for injunctive relief).

The Franklins’ remaining contentions, including those regarding the denial
of their motion to present supposedly new evidence, their proposed joint pre-trial
_order, and the substitution of Shirley Eckles, are unpersuasive.

AFFIRMED.
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.Y DY LAUGHLIN, d/b/a BWD Properties 2,
.- LLC, a Nevada Limited Lisbility Company,
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‘:. “Properties 4, LLC, a Nevada Limited
;' Lisbility Company; ‘and .
. UNITED STATES,
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:‘U S, C .§ 1915(e) Secuon lQlS(e} dxrectsthﬂ court to dismiss an IFP pmceedmg atany fime if .

F thecomtdetmﬂesﬂmtﬂwachomsfnvohns ormalzcmns, orfaﬂstnstateaclannon whlch

SOMER TR e e e el 1

S rehefmayhegmnted’ Sim;iarly,the dmasmmuumaydimss mmeﬂl‘ﬂmmﬂﬂﬂ v

P 'Dockatentry#l

A R USE § 1915(@) See Newsome v. EE.O C 301 £.3d 227,232 (5&1 Cn: 2(}02} (aﬂrmmg
e ’_ dmmm&l of pro se plaintifPs Title-VII claim under section 1915(5)% Ganit v. Lockheed Martin
. -Corp., 152 Fed. App’x 396,.397 (5th Cir. 2005) (afﬁrmmg dismissal of non-prisoner’s claim
- j. } under section 1915(e)). But'sez Allen v. Fuselier, No. 01-30484, 2001 WL 1013189, at *1 (sth
* Cir. -2001) (dm'mmog that section 1915(}(2)(B)(M & (1) do not apply to an INS defainee
_;becanSe hs is not a pnsoner vader thePnsunLlhgatlon Refarm Act and then aﬁixmmgthe ,
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s &stoblmnmgiaaveofcom Chlefludgeﬂuntms!mdedanldmtowbzmtampyoﬁhe

_ Case 2:06-cv-01489-RCI-PAL Document 160 Filed 08/04/14 Page 31 of 78

|, o%e 2Ry %499-35&% SR ai?c?u%h‘;"%* 1BRedls '!.793}0’0%‘ 2 S3eg 340t 57
1' mdet'Ruif: 12(1:)(5) [of the Federal Rules QmeI Pmcedm] gs long s the pmcadwe employed
7 i fau i Analymng the mm of ] plamt:ﬂ"s claun in 2 report and mmmmm‘m and giving

' tth!amhﬁanopponumtyztoob]wtmthemmmendahcnwafmrpmwssfctdismmsinga :

ankhn seeks to sue dafendants-D J. Laughlm, dfbla BWD Pro;:-mies 2LLC, BWD

N P:opemesBLLC BWDPmparﬂmitLLC andtheUmlnﬂStates Incuns;dﬁnnganklms

‘uon, 1 observed that in Dlstrmt ofﬂevadn Caiise No ET—CA-MOO Chzef Umted States

".“r : ”" Ijlstt;ct Judge Roger L. Hunt enjoined Franklin fmm filing a cml action hased on Fracklin's

. 1988’Dm Land Entry (DLE} a_pplmmonor the properiy at issue in that appiicaﬁon without

-

LI S

’ mjuncnonmdetmthanypmpcsadfuhuecomplmnt,andm&and demonmatethattheolms

— -_h&mshMpzeseanew-dmsumr bafore taised and disposed: of by anyfederal ey S—

ChMJudgeHuntwamed Frauklmthathemaybefouudmoontmnptofcoumfhefaﬂedto
certd'y orfh!sely ccrt:ﬁed tothesame. Because thwe.msmmumsmc!earaboutwhatls

: '.rqumdmpmsueaﬁmzreclmm,l’mklm smotmnpresents the followmgqﬂeaum Dnas

| .; Fiankim&eekto_pursuaadambasedonlmIQBSDLEapphcanonorthepmpmyahssucmthat
] apphcahon? anldm spmposedcnmplmntanswmthe questxon—-the apswer is ‘yes” -

3

In the proposed complamt, Franklin asserled that this covrt has Junsdxcﬁou over m

o onnseal ofthe detsinge’s claim uader Federal R.ulcomelecedm'e 2OXE).

U 3anrawx V. Scott 136 F.3d.1053, 1054 (5th Cir. 1993) See Carroll v. Fort James Corp., 470
Ter F.3d 1171, 1177 (5th Cir. 2006) {explaining that the “district court may dismiss a complaint op -
i jts own for failure to state a claim™ so long s a fair procedme is employed} . .
i

y .'| ‘.'S'ée aﬁached pl-e-ﬁimg mumnon order in Cause No. 07—CV—1400 @. ch)

2
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: o Umwd States as adefendant “to mdapmdently review andreheve the fulse court proceedings
B thatmied nnNuvembﬁ 29,2010.” Franklin 1dent1ﬁed that dam—Novemberzs 2010—as the -

. . .'j ‘ day the Supmma Cuurt of the Umted States “demed reconsniemtmn of its onier denying Frankhn
-1eave to proceed in forma paupens which mded ﬂzepmmd:‘ngs under ER.C.P, 6000)."

Frank.lm $ mohmtopmccedIFP wnspartochs eﬁ'orttu chnllengean urdermwhtch Chief. -
:Jﬁdse Hunt dlsmnssad Pranklin’s claims abqut his 1988 DLEnpphcahon for lm:kof subject

‘ ~.":":matter3m1sdmuonbecauseankhnfaﬂedio e:dlausthlsndnﬁnmtrauveremedm’ Franklin 5
.“I_;;. : - !;referenwto“FR_CP 60(b)“mfers toRu!eGﬁ ofthBFedemiRu]es of&wiPmcedure. RnleGO

LA ‘geamlts the- dxsmct.wurt to “reheve apanyonw Iegal reprcsenmhvc&om aﬂm!judgment,

“ie 7 opder orpmcwdmg furspemﬁedmasons Franklmspmposedoomplamtmth:scaseshowshe -

R ————— et —_—— e a4 o 1 e ——————

s ..-_seeks rehefﬁ'om Chmf.ludge Hunt'sd:snmaai orier.

I-uhc propqsetkcumplamt, Exank!in aﬁeged thatlxe purchased 80 scres uﬁpubhu[and -

ﬁ'omthe Depamlxt of the Interior.in 1988 under the DesertLand Act.’ Undt:rthat statute,
: ;:‘unﬁwdunls may apply for 1 desen-land mtry to reclaim, xmgate, and cxtltwate erid and sem.land
;o ‘ pubhciands e Ifanapphcant meels the statute's fina) pcmfreqmrements. theButean of Land

o : - Managementmll issue 3 pateat giving theapphcant legal ntle to ﬂlﬂ lend. Frankiin melﬂlﬂﬂi
' BT !ns pmpased complamt that his patent apphmhon way demed. He compiaméd furthet that
{ - " 3See aumheddtmsa] order in Cause Mo O‘?—CV—ME}D (D Nev.).

: ‘43:331: 8§ 323- 339

“ '3 < *On March 3, 1877, the Desert Land Act Was passed o ewmuragc &ud promote the

- economic developiment of thé arid and semiarid public lemds of the Western United States,
T.h:ough the Act, individuals may apply fora desert-land entry to reclaim, irrigate, and cultivate
- wid'and semiarid public lands.” U.5. Dep’t of Interior, Bureau of Land Mgmt., available at
hnp.!iwww blm.gwiwofsﬂeﬁpro gfmoreﬂands!dﬁm lam:i cntnes.hm!

T L. 4 3 B
v . - .
oL, . . .

- . 3 - . . . . -
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L BT oD o BB S

" néinod defendadts BWD corporations sought 19 quiet Gt 6 the Jand in the Nevada district

S i cout. Heallegod tiat e Nevada distit cou&-falsel;v sated tha;iu-. fed to exbaust i

state Frankhn fmled to exhalwt administritive :emedxes. These ailegab.ons show that Frank]m
see.ks to pursuc a clzim basad on his 1988 DLE application or the property at issue in that

reg T 1" apphcahon, because ke eemplams abaut 80 acres purcha.sed under t'he Desert Land Act and, I.he.

oy " ~beyiew e mdemcc tobe re-ﬁled, and mheve {ranktis) fmm Al cm pmceedmg,sthht falsely "

d:sposmon ofbis apphcanon for a fard paleml. In addition, the proposed complaitt shows that
’ ?mﬂmkamhaﬂangﬁ.%mﬁtadga}ﬁmta&mssdmda,bmmxh&mmpmmfmm .

lhemderam:l complams about Sl}acxes oflandpumhasedundnrthe Desert Land Act. Because |

f g he seekato purwea.cla:m hased on his 1983 DLB apphcatmn and.’or fhepropmy 8t issuean that -
s ‘ apphcannn, Frankhn s mselsforwlosad.
SR CluefJudgc Hﬁm’sd;msalordermlcedFrmﬂdmspmtmted lit:ga.tmn h:sbory

’ challengmgthedeniaiofhzs 1988 DLE apphcanm. Inhlscomplamtmthalcm, Pranklm |
chazacmizaddefeudmtsnmmdmthtswnLaughliuand B‘Eﬂ)?mpuﬁes—-—asw—

j X dzspilt&bymhngrehefﬁomﬂ:epmper adm:mstratwe oﬂicmls in case nos. IBLA 96-111 and
e " 96-i63. About that effor, Cief udge Huat explaiosd the following:

.....

L E T e aﬂa_chedcomplai:it in Cause 1\}0: 07-CV-1200 (D, qu'.}.; '

77




Case 2:06-cv-01499-RCJ-PAL  Document.160 . Filed 09/04/14 Page 34 of 78

C29° 2RI RS oRIBHIS % %%aw% SR I7 OrS7

In,ﬂ:us, PlaintifP’s scventh lawsmt regardmg the denial of hxs 1988 DLE. .

apphcahm, Plaintiff again assests no basis on which fo grant relief, This Couﬂ

- #nd othérs have found that Plaintiff’s failure to exhanst his administrative -

~ remedies deprives them of subject matter jurisdiction to hear his claim.

SRR Adﬂznonally this Court and others have found that even it had jurisdiction, -
&% Pleintiff’s claim would neverthcless be barred by both the statute of limitations -

L mdthedmtrmeofm;u&cm The Com'tneednetexplm,yuagnm,the
o jﬁsnﬁcatmns for its ﬁndingﬁ Accordmgly, the case is dmssed with

lectheNWad& dismctmun,fhlscmntmd not explaxnwhy anklm may notpmsueacla.lm )
based on Pranklin's 1988 DLE apphmnon or the property at issue in that application. The
Nevada oourls have pmwded ankim vnth sufﬁcxent explanation, Raﬂmr {han sogept the

ii:*FMCmmt hay explmned that “[t]ypxcaﬁy, xehet' under Rnla 6(}(&) is sought in the court that

: 5exp1anat:on, Frank!m seeks to use Rule 60(!:) 1o avoid the muk in Hevada districtcourt, The ' -

B L rmdu-ed the Judgment at jssue.” Momover, the Flﬂh Cucmt explamd that, “Traditional rules
" nf.predumon axadopiedin fideral case. law:whsthcr_un,der_thg.dacme of collteral estoppel oF_

fmr nppartnmty 10 ]mgatc the issue, 10

Chlef Iudge Hunt’s mjuuctxon order is clea: Franklin may not file another civil action -

L based on his 1933 DLE apphnatm;} orthe property at issue mthat apphcatmn without first’

- ub’tamnag leave of court, To obtain Iaave of court, Franklm ‘must subnut a copy of Chief Judge
pAR

- o "Hmt*s;mmwmordemmanympomﬁmuecomplmanmn@anddmnmmmme

cla.ims he vnshes to presant are new claims never before reived and disposed of by any fede.ral
. court:- A!though anklln spmposed complamt mthzscase shomﬂ:athesee!cstoﬁ!eacmi

. "Harper Macfead&'oa’fcirors v szj: &Keary, 260 Fsd 389 394 (Sth Cir. 2001)
“Hmper Macleod&'o!icﬂm 260 F3d at 395
s
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- -: Case 2(9,,555”!‘3 9&1@9 Fgg; BALG Pgﬁmt ECH Ei’ﬁ%mﬁ?&ﬁg S%ng 38 ol 57,

’ . aﬁhén based on his 1988 DLE applmahen ;mdlur the piropesty at issue in that apphmm,
;‘;5. . ‘ g, anklm d.\d not submit 2 copy of the injunstion order or cerlify and dmmnsﬂate that the claims
he mshes io present aré new clmms never before msed amd dxsposed of by any federal com‘t.
Mﬁrﬁovcr the Ninth meut addrcssed the issues pmentcd in Frm:]dm s proposed complamt in.
. Frmklm s appeal quhlefJudge Hudt's dzsmlssal m'der The Ninth Cirouit affirmed the

dmmssai of Frank}m 5 clanns as well as the pre-ﬁlmg mjuncuon

Based on the foregomg, a Rule 1 warning is appmpnm Rule ll xeqmms a party 1o

: .mﬁ thnt hls tlaims are warranted by msﬁng Jaw or hy amnfmrolous argumemfor extending, -
nmd:.t?mg, or zeversing existing laworfotcstabhslungmewlawu Frankhnknowshls cla:msam

ceenenge

i a ':J over ankhn’s clmm about the 1988 DLE apphcahon and the propeny at jssue mﬂmt

fmrolons bmusc Clnef Judge Hunt hss repeawdly explamed why the. court lacks Jmsdmuon - ; ;

appﬁutm_jmklmmolmd_ﬁaﬂ: usmqm:m&nlmﬂmnas&b;rpumnngclmmulmd

pzmnted if the Nevada disirict muuamiby pursuing claims for whmhafadmal court lacks

B ] "See B!tncbtdﬂmﬁl Cuvuxtopmnm -
“Fed R Civ. P. 11(5)(2) '

' l; ' M55 also atached dismissal order in Canse No. cv-s-m-mzs RLH & summary judgment
¢ orderin Cause No, 06-CV-1499-BSE-PAL..

; _h 1' “Saeatlachad orders in Cause No, CV—QS-BTI?—PI-H{ NVW ®. Anz.)
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- -~

- mTexﬁs. ‘Rale 11 pemntstheoouﬂtomcﬁonapartywhovmlatesRuhH ¥ Because Franklin,
e . maybeunawmofthe ccnsequences omeMscMImmmadwmngmabuut Rule’
.- llsmquments arid ﬂzeocnchuences ofnon-comph&m:e.

Recommandahnn Because Fm}dm sceks to pursue a clsum based on his 1988 DLE

.-‘.

: andfaﬂedtocerhfyauddemcnstratethatﬁeclmﬂ hemshestopmsentatenewdaunsnevar "

I:refore rmsed and dzsposed of by any fedeml court—1: remnmmnd DENY]NG the motion for IFP
" "~. status {docket ontry #s | &, 3) and msmssmc} his clsim with picjidice, 1 also recomnend
drsmmsmg t!ns case becanse uadmonalmlﬁ of prec.luswn estop a htlgant frpm re-lztlgahng &

© g L 0184 Wb b 31+ et

olmmfor wmchhehas had afull aud fniropperhmxtytohhgatc Fmatly,lrecommzndwmmng
MMMWMMMPWW

H

:_.:feda-alcom To the. extem Franklin may complam abouta lack ofnuhce fhat thucourus

s 8 oonsulmmg dmmzssmg this case, Franklin s!muld consider this mport and recomnwndatmn as

‘. ; nohce. Bxsm:ssmgthlscasemﬂ moot Franklin’ smouoafoﬁeavetoﬁ!epapmelecmcally
€3 : : -

?;:‘ (dopketmuy# 4). _

;'- G -'._ : Iushvcﬁons for Service aiid Notme of Right fo BbjectIAppeal “fhe United States,

Dwt‘m:t Clerk shall serve & copy of this mpurt and mommendaﬁon cn ai} pm;es by elﬂler o

S ‘_ e{enuomsuanmtwltoailparﬂ:srepmtedbyaﬂomeysregwtemdasa“ﬁhngm”mﬂzthe

~

' :.;' clerkofeou:t,or(Z)bymamngacupytnﬂmsenutreglstexedbycernﬁedmaﬂ rehnnwceipt

S "Fed.R. Civ. P il(c}("lﬁ aﬁernohmendamasonable opporhnn,tym respnnd,ﬁxewun
” dmmmesthat Rnle 11¢b} has been violated, the court inay impose an appropriat sanction on
any.. panyﬂ:at violated the rie or i Wonsible for the mlauon.")

7
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requww& Writien ob_;ectta;ms o thxs repor! anﬂ mmmmmdaﬁon must beﬁled within 14 days
aﬁerbe.mg serve& wlth acepyofsmm, unléss this fime period is modxﬁedbythedtstnd oourt."
i Snch pa:ty shall ﬁle the objecnons wxﬂlthe cﬁerk of theconrt, and serve the oquchum on all

g hﬂ:e:pa:hes and the magist:ale judge. A pany ﬁlmg objecmns must spcmﬁcaﬂy ldentzfy those”
ﬁmimgs, eom:lusxons or Mmendahons to which objecucns are bemg made and the basis for

such ubjacnons, thg dlstnct aem:rt need m)t conslder ﬁwaleus concluswe or-general objecutms

i .' A pwgfaxlure to ﬁle wnttm objecuons to the proposed ﬁndings, ccnciusms and
recommmdanons mntamedmthlsmportshall barﬂwpa:ty&omndenovo detmmmauonbythc

: dlsefmt cowt. Addllmnaﬁy failure to ﬂ!e t:mely wntten objecnons fo the pmposad ﬁndmy,

-:e ugneved pany except upon gmunds of plam £1T0f, from atiaclung onappeal the umb}ecwd

mm:lnsmns a:ud recommenﬁaxmns contwnsd n ﬂus memorandum and weammendauan shall bat : - .

B B 1

‘-iopmposeiﬁcmalﬁndmgmdiewwndmmnsacwpwdby-medxmaimw 1
- S[GNED onJanuary 13, 20i1.

NM\TCY STEIN NOWAK '
UNITED ST. ATES MAGISTRATE JUDGE

“izsU $.€. §636(b)(1); Fed. R. Civ. P. 72(5).

s . "Thomiasv. Arn, 474 U,8.140, 14%152{1935) Acutia v Bmwn&Rooz' 200F.3d 335, 340
“ st cir. 2000).

“Dougfaxsv Umred Semr dudo. Ass'h, 79 F 3d 1415, 1428—29 (5&1 Cir. 1996)
_ . | 8 :
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_ Case: 1150207 Document: 00511467666 Page:2 Date Filed: 04/26/2011

- . P P T R I I T
G gt e T e Wt BT T T T T R

. CaseBi10-0v-DI2T Dooument 10+ ' Flled U215/2011 Page1oi6

UMI‘ED ﬂATESDB]‘RlU’L‘OOImT
'WEPTERN DISTRICT OF TBXAS.
SAN ANTONIO DIVISION

BOBRY L. FRANKLIY,
Platntift

.. ' ) - CiviL Astiots No, 34-10-EV-1027-3R

P.J, LAUGHLIN, d/b/a BWD PROFERTIES S ‘

2, LLC, D/B/A/ BWD PROPERTIES 3,

LLC, D!BTA.BWD PROPERTIRS 4, LLC;
AND UNITER STATBS

'

3 5 401 X0V L0 400 CO €L £Gn tow

Defena‘m:r.r

ORDER ACCEPTING UNITED STATES
MAcrs'rmn: JUDGE'S REFORT AND RECOMMENDATION

. On thlg dale the Court conslddred the Umtecl Statﬂ Mapshﬁtn Iu{!ga’s Enpmt Hm!
Repommendation {Dpckss Entry No, 5).and PlalntifPs chjsotions fhiersto (Docket Hotry Na, 9).

Afir caraful ctisfaratida, e Constwill scsaptthe sesorumondafiont und dlamins fils cdsa,
C ' Bagkgromud o
Fraiklln. flod & motion 1o gtobeed Y forme panpddis (IFF) on Des, 20, 2010 Upen
Magisuate Judge Nowak's ordar, be fifed en aménded motion on Jan, 4, 2011, end be olsp fileda
miotton fir Teave to Yilb olbctronieslly et ot fim6} Fraiddin'g popised somplaiut bk to ks
defeindants based ou.the. denlal of his Jand. patent spplications for lam'i Wm from the

" "Mgt. th Progeed ﬁp,nm 20, 2010 (Dogket EatryNo. 1),
%A, Mat. 1o Prgeapd 1P, Tav 4, 2011 (oscket Batry No, 3).
*Bx;Rertt Mot, {or Leava to Fils Blectonically, Jan, 4, 2011 (Docket Entry No. 4).
- - . . 1 . *
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Gase. 11-50207 Document: 0051 1457656 Fage: 3 Dale Filed: 041’26!2011

- Cass 510001027 Dotument 10 ' Fllad 0252011 Page2of&

_nepmmmafwmﬁmmsssmmmmmm H‘Wﬁmumoua,a}&vm
‘ dish:etwn:tuzdwfhlsulysmbd fha:heﬁu’led to uﬁ;ustmﬁnfshzﬁvémmea.‘ Haall’agealhat .
the onder “wronglidly-tranyfparcd Franidin's eighty asces of real praperty onto BWD, by&huiy
i shhngﬁmﬁhdidnmmmhiaadmiﬂmaﬁvem "qumﬁmnahcum"zedm
b evidoriag t basqu-ﬁlad, mdrshm [ormikling et w01 Conrt yigopradingy that ﬁt:ay m
* Fouokifs-Siled ' w:bwstvadmibfskamimwm" Franklin appeass to soly on Fep, R, Crv.B: .
GO tabving iwellpnged . -

' 0 Apll21, 2008, Chiof fadgs Huntof e Disziot of Novadl ssud an Infusotion requirkg
) mﬁttomlmyﬁmmcmplm,albngwiﬁ:auopyﬂithoi:ﬁmﬁnnmdm!;nGhieﬂudge
Bunt for ssreqaing befors bo may filo suy ofher Tawentt basod, on bis 1988 Deswct Lavd. Entry

wlimtiowwrmwmm woaﬁmwmwmdw-mﬂ!mhpﬁmhm
- mth&uﬂndgeﬂunthbﬁamﬂihgthhhwm&inﬂﬂscm '

s e CTl

hﬂmﬁw&h&mﬁﬁmﬁi@mﬁﬂmuﬁm&:ﬂﬁﬂﬂm
that Franklin 'y Iep motion Yo dosted, ﬁ:at $ils slaton sid this cae b dlmnmd,m that this Cowt

sward thkli:rmder Bule 11 .of the potontll sanotions for fling Fivolous ploadmgu i federal
nm’}ferrwnnmm[udmﬁat?mﬂin’adﬂm:s Boreclosed bechnse Hasdses from his1983 DLE

r

"Sea Frankiln v, Chittettan, 2t al, Osde, Case No: 2:07-CV-51400-RIF-B1 (D, Nev.
Fel. 12, 2008). o

Ruls §0(b) pormits ad!smnstaon:its ‘&ohwaaparlywuﬂagnlnpzmhw fiven o
final § ndgmnt,odq,orpmending? certajn spocified xaasons, Rin. R, Civ, n&u(b)

‘ankhna.ﬂhsﬂaw}u,ﬂﬂiw Oﬁwmﬂhﬂmﬁm@exmz‘mﬁ-ﬂlmm
(D, Nov. Apr. 21, 2008).

"Report end Recontivundation, Jan. 13, 2021 (Dbeket Batry No, 5).
z .
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Cate: 1150207 Document: 00811467656 Page: 4 Data Flied: 04.‘28f2011

cases:w-ov-mcz? Oooumentzo . . . . Fllsd 021011 Péged of &

applicaunnandfnrthq propm;vptimoiirt&ntsppﬂoaﬁoa. andthus falis within Chief Judge Hout's
" infunction, Franklin filed cbfoolons te Judge Nowal's xapart on Yamuney 25, %011, witkin the 14
day deadline? Se228 U.S.C § G36(B)(L); Pun. Rs Crv, B 72(h).
] Lagal Standmd ]
. Whdh 2o pmy hag sbjocted 1o the Mapitrate Judga’i Repnrtmﬁk&bmnaﬁnom the ‘
Couﬂnaedmtcﬁ:duaadanwnmﬁuwoﬁ; "Se428 18,0, §836TBICT) (*A fudgo of thecoustshali
. wakea da.nmmeminaﬁmo‘fﬂ:mmfim df o repott oz spesified progioyed findings an ‘
recommendating to which nbjeolim.ls mide”). In such cases, the Coutt need baly review the
&gportm:d!le;ommmw codetin s .;a&mmwhﬂhu&kmulwrly’m—m;n; ;M wlaw.
Umted States v. Wilson, 864 P29, 1221 (8th-Cin, 1989). On the oﬂmrhnnﬂ, ity Repoit or

W&Mmoﬁqu&wﬂsmw»vm Muwwmwdtazmw
wiﬂmﬁemmezmdmdmﬂm&pmmymmmmlof&ehw TheCourtneed

"o, Howeyer, cazdosta donovo raviewr whes the otifsctioes are Eivolong, cnnclwlw.hrsml
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cases:w-cv-nwz'? Documént 18' , : Filsd 11118/2011 Page 1o 4
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UNITED STATES COURT OF APPEALS FILED
- September 28, 2011

. FOR THE FIFTH CIRCUYT Lyle W, Cayos
Llak .
No. 11-60207
Summary Calendar
: D.C. Docket No, 5:10-0V-1087 FILED
‘ B NOV 1.8 Zoi
BOBBY L, FRANKLIN, :
- L RRNAER
Plamhff Appellant . _"—mmm

D J. IAIIGHLIN doing business s BWD Properties 2, LL.C., u Nevada
Lirnited Liability Company, doing business ss BWD Propertma 4 LLC,n
.Nevada Limited Liability Company, doing busineas as BWD Preperties . 4

L.L.C,, a Nevada Limited Liability Go:nﬁany. UNIT- STATES OF
AMERIGA .

© e e e ————————— ¢

Défendants - Appellaas

. Appeal from the United States Distr{ct Goust for the
. Western District of Toxas, San.Antonio :

Before-HIGAINBOTEAM; DAVIS, sd-BLROD; Gizouit-Judges;
JUDGMENT

This'cause waa eonsidered on the record an appeal and the briefs on
file, ) . ) )

P L ‘
It is- ordered and adjudged that the appeal is dismissed as frivolous.

ISSUED AS MANDATE:s 1 oy ggy o au

)5, Cotirt of Appeals, Filth Clezait

New Orteans, Loulsiane { § Moy 201
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Case: Y330 5Y0-c 0T Rodagymen 20pgflled 0328512 Ragn @R 2

Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Willlom K. Suter

Llork of the Couxt
Maurch 18, 2019 {202) 478:3011
Clerk
United States Conrt of Appeals for the Fifth Circuit
800 5. Maestri Place

New Orleans, LA 703130

Re: Bobby L. Franklin
v. D. J. Laughlin, et al.
No. 11-8253
{Your Ne. 11-50207)

Dear Clark:

The Court today entered the following order in the above-entitled case:

damed,-snd.the.petmon for a wnt of certwmms-dmm:aaed._Sne_Rule.ﬁa.B

- ——#Authe petitioner-hae repeatedly-abused-this Court's:process,-the-Clerk is-

diracted not to accept any further petitions in noneriminal matters from

T petitiones wiilése the dockehng fés vequired by Rijle 38(d) ie paid and the -

~Columbia-Courtof Appeuls; 508-U.8-1-(1998) (per curicm)r—

Sincerely,

[ o for AT
William K. Suter, Clerk

petition is suhmitted in complinnce with Bule 33,1, See Martin v, District af

e R s o s BYRR A
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inot4: 201204100002345

Feea: $13.00
RECORDING COVER PAGE RfG Fee: $0.00
{Must be typed or printed clearly in BLACK ink only 044072012 03:02:54 P2
and avoid printing in the 1" margins of desument) Receipt k1125807

Requestor:

264-16-000-002 CAYDREAM LAND SYSTEMS DEVE!
Recorded By: MAT Pga: 2
DEBBRIE CONWAY
CLARK COUNTY RECORDER

APN#

{11 digit Assessor's Parcel Number may be obtained at
hitpsiredrock.co.clark.nv.us/assmeslpropioans.aspx)

TITLE OF DOCUMENT .
(DO NOT Abbreviate)

NOTICE OF ACTION TO QUIET TITLE

Document Title on cover page must appear EXACTLY as the first page of the
document to be recarded.

RECORDING REQUESTED BY:
Daydream Land & Systems Development Co

RETURN T0: Namg D@Ydream Land & Systems Development Co
526 Pecos Circle
New Braunfels, TX, 78130-9127

Address

City/State/Zip

MAIL TAX STATEMENT TO: (Applicable io documents transferring real property)

Name /A

Adifess

City/StateiZip

This page provides additional information requined by NRS 111.312 Sectlons 1-2.
An additional recording fee of $1,00 will apply.
To print this document propery—do not use page scaling.
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To: D.J. Laughlin
16350 Casino Drive, PMB 500
Laughlin, NV, 89029-1512
Re: 264-16-000-002, 264-16-000-003, 264-16-000-004,
NOTICE OF ACTION TO QUIET TITLE
NOTICE of action 1o quiet title is hereby given, based on the following claims:

1. On 8/26/1988, my client purchased the described real property (80 acres™) from
the United States (“government”).

2. On 12/19/1996, my client did exhaust all administrative remedies with the
govemment, where his stare decisis' 1and patent rights were dismissed.

3. On 9/29/2008, the government granted you ownership of such 80 acres, by
mistakenly declaring my client “failed to exhaust administrative remedies” and is
completely void’of my client’s noted stare decisis rights.

4, A copy of my FFN Certificate instrument #19920323315077501 is attached.

My client’s stare decisis land patent rights were administratively exhausted, but

were never reviewed in a judicial court of law and equity.

Pursuant to 28 U.S.C. 1746, 1 do declare and cestify that the foregoing is true.

1 Famdle,

Daydream Land & Systems Development Co
526 Pecos Circle
New Braunfels, TX. 78130-9127

(830) 914-7954

'43 U.S.C. §1165: 42 C.F.R. §1862.6; Stockley v, United States, 260 U.S, 532.
? Federal Rules of Civil Procedunes, Rule 60(b}4).
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Case 2:06-cv-01499-RCJI-PAL Document 144 Filed 03/07/13 Page lof 7

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
BWD PROPERTIES 2, LLC, et al., )
Plaintiffs,
2:06-cv-1499-RCJ-PAL
ORDER

'
BOBBY LEN FRANKLIN, et al.,

Defendants.

Currently before the Court are Plaintiffs’ Motion for an Order Expunging “Notice of
Action to Quiet Title” and for Sanctions against Defendant Bobby Len Franklin dba Daydream
Land & System Development for Violating this Court's Order (#135), Defendants’ Motion to
Extend Time to Respond (#137), and Defendants’ Motion for an Order to Strike Plaintiffs’
Reply (#140).

BACKGROUND

The Plaintiffs in this case are BWD Properties 2, LL.C; BWD Properties 3, LLC, and
BWD Properties 4, LL.C (collectively "BWD"). The Defendants in this case are Bobby Len
Franklin, an individual and dba Daydream Land & Systems Development Company, Robert
Lee Franklin, Bobby Dean Frankiin, and Donna Sue Owens.

The following facts are taken from Judge Brian Sandoval’s September 29, 2008 order.
(See Order (#111) at 2-3). On August 18, 1988, Bobby Len Franklin filed application N-49548
under the Desert Land Entry Act (“DLE") concerning eighty acres of fand located in the
Southern one-half of the Southeast quarter of Section 18, Township 32 South, Range 66 East,
Mount Diable Meridian, Clark County, Nevada (the “N-49548 Property”). In October 1988, the
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Bureau of Land Management (“BLM”) denied Bobby Len Franklin’s application because the
property was appropriated by mining claims and thus unsuitable for disposition under the DLE.
Bobby Len Franklin appealed the decision to the Interior Board of Land Appeals (“IBLA"),
which reversed and remanded to BLM for further findings because the record did not centain
evidence to support the conclusion that the land was mineral in character. On remand, BLM
denied the application. BLM advised Bobby Len Franklin of his right to appeal the decision
to the IBLA, and of the requirement that the appeal be filed within thirty days of receipt of the
decision. Bobby Len Franklin did not appeal the decision, however, Instead, he filed an action
against the United States in federal court. The action was dismissed for failure to exhaust
administrative remedies. The district court’s decision was affirmed by the Ninth Circuit Court
of Appeals ("Ninth Circuit”). See Frankiin v. United States, 46 F.3d 1140 (9th Cir. 1995)
(unpublished).

On November 21, 1989, Bobby Dean Franklin filed application N-52292 under the DLE
concerning eighty acres of land located in the Northern one-half of the Southeast quarter of
Section 16, Township 32 South, Range 66 East, Mount Diablo Meridian, Clark County, Nevada
(the “N-52292 Property”). BLM denied the application in 1993 because the lands for which the
application was filed were mineral in character. Bobby Dean Franklin was advised of his right
to appeal the decision and that his notice of appeal must be filed within thirty days of receipt
of the decision. Bobby Dean Franklin did not appeal. Instead, he filed an action against the
United States in federal court. The action was dismissed by the court for failure to exhaust
administrative remedies. The court’'s order was affirmed by the Ninth Circuit. See Frankiin v.
United States, 46 F.3d 1141 (9th Cir. 1995).

In 20086, the United States granted to D.J. Laughlin title to three parcels located in Clark
County, Nevada (“the property”). The property included the acreage upon which the Franklins
had submitted their DLE applications. The three parcels were granted by way land patents,
including patent 27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069. Patent
27-2006-0071 relates to real property described as the East one-half of the Southeast quarter
of the Southeast quarter of Section 16, township 32 South, Range 66 East, Mount Diablo

2
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Meridian, Nevada. Patent 27-2006-0070 relates to land described as the West one-half of the
Southeast quarter of the Southeast quarter of Section 16, Township 32 South, Range 66 East,
Mount Diablo Meridian, Nevada. Patent 27-2006-0069 relates to property described as the
Southwest quarter of the Southeast quarter of Section 16, Township 32 South, Range 66 East,
Mount Diablo, Meridian, Nevada. Laughlin then transferred his interest in all three parcels to
BWD. Between 1999 and 2006, defendants had recorded multiple documents against the
property in the Clark County Recorder’s Office.

In his September 2008 order, Judge Sandoval granted BWD’'s motion for summary
judgment and declared the following: (a) Defendants, and anyone claiming under or through
them, had no right, title or interest in or to the property described in patent 27-2006-0071,
patent 27-2006-0070, and patent 27-2006-0069 on the basis of DLE applications N-49548 and
N-52292; (b) Plaintiffs were the 100% fee simple owners of the property described in patent
27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069; and {c) all instruments,
documents, and claims recorded by or on behalf of Defendants against the property in the
office of the Clark County Recorder were null and void. (Order (#111) at 8). Judge Sandoval
ordered that all documents recorded in the Clark County Recorder’'s Office against the
property were expunged from the record. {/d.).

Judge Sandoval further entered a permanent injunction stating that:

Defendants, and anyone claiming under or through them, are permanently

enjoined from asserting, claiming, or setting up any right, title, or interest in or

to the property described in patent 27-2006-0071, patent 27-2006-0070, and

patent 27-2006-0069 under the DLE, applications N-49548 and N-52292, or on

any other ground or basis.

Defendants, and anyone claiming under or through them, are enjoined from

filing any instruments, documents, and claims in the office of the Clark County

Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title

to the property.

(Id. at 8-9).

In December 2009, the Ninth Circuit affirmed. (Ninth Cir. Op. (#127) at 1-2). The Ninth

Circuit stated that the “district court properly granted summary judgment on the claims made

by BWD because BWD offered undisputed evidence that they owned the properties over
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which they sought to quiet title, and the Franklins failed to raise a triable issue of their own
cognizable interest in these properties.” {/d. at 3), The Ninth Circuit further held that the
“district court correctly determined that the various documents recorded by the Franklins were
a cloud on the title of BWD's property and ordered the documents expunged, and did not
abuse its discretion when it granted a permanent injunction against the Franklins.” {/d. at 4}.
The pending motions now follow.
DISCUSSION

BWD files a motion to expunge the "Notice of Action to Quiet Title" that Bobby Len
Franklin via Daydream Land & Systems Development Co. filed with the Clark County
Recorder’s Office on April 10, 2012, in viclation of this Court's September 2008 order. {(Mot.
to Expunge (#135) at 3; Notice of Action to Quiet Title (#135) at 12-13). BWD seeks an order
that expunges the notice and sanctions Bobby Len Franklin for intentionally viclating this
Court’'s order. {Mot. to Expunge (#135) at 3). BWD seeks a civil sanction and an award of
attorneys’ fees against Bobby Len Franklin. (/d. at 7-8).

The Notice of Action to Quiet Title states that: {1) on August 26, 1988, Bobby Len
Franklin via Daydream Land & Systems Development Co. purchased 80 acres from the
government, {(2) on December 19, 1996, Bobby Len Franklin exhausted all administrative
remedies with the government, and (3) on September 29, 2008, the government granted BWD
ownership of the 80 acres “by mistakenly declaring [that Bobby Len Franklin] ‘failed to exhaust
administrative remedies.” (Notice of Action to Quiet Title (#135) at 13). The Notice of Action
to Quiet Title referenced Assessor Parcel Numbers (“APN”) 264-16-000-002, 264-16-000-003,
and 264-16-000-004." (/d.).

' BWD notes that APN-264-16-000-002 has been subdivided and assigned new parcel
numbers APN-264-16-000-003, APN-264-16-000-004, APN-264-16-000-005, and APN-264-
16-000-006. (Mot. to Exgunge (#135) at6). Additionally, parcels APN-264-16-000-004, APN-
264-16-000-005, and APN-264-16-000-006 are identical to the property described in patent
27-2006-0071, patent 27-2006-0070, and patent 27-2006-0069 which, pursuant {o this Court's
September 2008 order, is owned by BWD.
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In response?, Bobby Len Frankiin argues that there is “no statute of limitations for
judicial court review of such void judgments or orders under Fed. R. Civ. P. 60(b)(4)” and that
he will “never give up his land ownership claims, rights, or title, until the final administrative-
IBLA order that was certified on 12/19/1996 is reviewed in a judicial court of law and equity.”
{Resp. to Mot. to Expunge (#138) at 2).

The IBLA order, dated December 19, 19986, reiterated the facts in this case. {See IBLA
1996 Order (#138) at 18-19). The order IBLA order stated that, “[b]y letters dated October 27,
1995, BLM informed the Frankiins that it was closing the files in their desert fand entry
application cases. The Franklins now appeal these letters.” (/d. at 19). The IBLA found that
the Franklins could not “use BLM's response to its questions concerning desert land entry to
overcome their failure to appeal the November 12, 1993, decisions.” (/d. at 20).

in reply®, BWD asserts that the IBLA order did not give the Franklins appeal rights and
notes that the order addresses the same issues previously addressed by this Court and the
Ninth Circuit. (Reply to Mot. to Expunge (#139) at 4). BWD also asserts that Bobby Len
Frankiin’s reliance on Rule 60(b){4) is inaccurate because it has no bearing on the 1896 iIBLA
order. (id.}.

As an initial matter, to the extent that Bobby Len Franklin is attempting to raise a Rule
60(b)(4) motion in his response, the Court finds that the motion is without merit. Federal Rule
of Civil Procedure 60(b){(4) provides that a “court may relieve a party or its legal representative
from a final judgment, order, or proceeding for the following reasons . . . the judgment is void.”
Fed. R. Civ. P, 60{(b}4). Bobby Len Franklin has not demonstrated that this Court’s
September 2008 order and the Ninth Circuit's affirmation of that order are void. The 1996

* Bobby Len Franklin filed a motion for an extension of time, until November 9, 2012,
to file his response. {Mot. For Leave of Court (#137) at 1-2). The Court denies this motion
as moot because that time period has passed and Bobby Len Franklin has filed a response.

* Bobby Len Franklin filed a motion to strike BWD's reply because it was “supported
by immaterial judicial court decisions that dismissed its jurisdiction because Franklin had not
yet exhausted his administrative remedies.” (Mot. to Strike (#140) at 3). The Court finds that
this motion is without merit and denies the motion to strike.

3
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IBLA’s order reiterates the same facts that this Court and the Ninth Circuit relied on. As such,
to the extent that Bobby Len Frankiin is making a Rule 60{b)(4) motion, the Court denies that
motion.

Additionally, the Court grants BWD’s motion to expunge the Notice of Action to Quiet
Title filed on April 10, 2012, with the Clark County Recorder based on this Court's September
2008 permanent injunction prohibiting Bobby Len Franklin, or anyone ciaiming under or
through him, from “filing any instruments, documents, and claims in the office of the Clark
County Recorder that would slander, interfere with, compromise, or cloud Plaintiffs' title to the
property.” (See Order (#111) at 8-9). Bobby Len Franklin’s Notice of Action to Quiet Title
does exactly what the permanent injunction prohibits him from doing. As such, the Court
grants BWD’s motion to expunge the document.

With respect to the request for sanctions, “federal courts enjoy the inherent power to
sanction the full range of litigation abuses, and dismissal of the action is an allowable
sanction.” Munnings v. State of Nev., 173 F.R.D. 258, 261 (D. Nev. 1988) (citing Chambers
v. NASCQ, 501 U.S. 32, 45, 111 S.Ct. 2123, 2133, 115 L.Ed.2d 27 (1921)). “The inherent
power is properly utilized to preserve the dignity of the court and the integrity of the judicial
process.” Id.

The Court declinas to impose sanctions on Bobby Len Franklin at this time for violating
this Court's September 2008 permanent injunction. Based on the record, the Court notes that
Bobby Len Franklin has only filed one document over a four year period with the Clark County
Recorder’'s Office in contravention of the permanent injunction. As such, the Court will not
sanction Bobby Len Franklin at this time for his filing. However, the Court forewarns all
Defendants, and anyone claiming under or through them, that if there are any future violations
of the permanent injunction, this Court will sanction them appropnately through this Court's
inherent powers. If a future violation occurs, BWD is directed to move for sanctions and to
submit its attorneys’ fees and costs assosiated with defending against the violation.

Accordingly, BWD's Motion to Expunge and for Sanctions (#135) is GRANTED in part
and DENIED in part. The Court orders the Notice of Action to Quiet Title filed on April 10,

104




R = B - T 7 e e S

MNONORN ON RN RNONR e e e e e e b e et
Lo T = T Y =~ R - BN Y~ W R - U B R =]

Case 2:06-cv-01499-RCJ-PAL Document 144 Filed 03/07/13 Page 7 of 7

2012, with the Clark County Recorder’s Office expunged. The Court denies BWD's request
for sanctions.
CONCLUSION

For the foregoing reasons, IT IS ORDERED that the Motion for an Order Expunging
“Notice of Action to Quiet Title” and for Sanctions Against Defendant Bobby Len Franklin dba
Daydream Land & System Development for Violating this Court's Order (#135) is GRANTED
in part and DENIED in part. The Court grants Plaintiffs’ motion to expunge, but denies the
motion for sanctions.

IT IS FURTHER ORDERED that Defendant’'s Motion for Leave of Court to Respond
(#137) is DENIED as moot.

IT IS FURTHER ORDERED that Defendant's Motion for an Order to Strike Plaintiffs'
Reply (#140) is DENIED.

DATED: This 7th day of March, 2013.
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Franklin v. U.8., 46 F.3d 1140 (1935)

Unpublished Disposition
46 F.ad 1i40
NOTICE: THIS IS AN UNPUBLISHED OPINION.
(The Court’s decision is referenced in a *Table of
Decisions Without Reported Opinions” appearing in
the Federal Reporter. Use FI CTAg Rule 36-3 for
rules regarding the citation of unpublished
opinions.)
United States Court of Appeals, Ninth Circnit.

Bobby Len FRANKEIN, Plaintitf-Appellant,

V.
UNITED STATES of America,
Defendant-Appellee.

No. 94-16026. | Submitted Dec, 19, 1994." | Decided
Jan. 10, 1995.

Aﬁpeal from the United States Disiriet Court, for the
District of Nevada, D.C. No. CV-93-01140-PMP; Philip
M. Pro, District Judge, Presiding.

D.Nev,

AFFIRMED.

Before: SNEED, D.W, NELSON, and TROTT, Circuit
Judges.

Opinion

MEMORANDUM"™

*1 Babby Len Franklin appeals pro se the district court’s
diswissal for lack of subject matter jurisdiction of his
action to acquire title to desert land in the form of a patent
pursuant to 43 U.8.C. § 1165, Franklin contends that the
district court erred by ruling that it lacked jurisdiction
because Franklin failed to exhaust administrative
remedies, We have jurisdiction pursuant to 28 U.S.C. §
1201, We review de mnovo the district court’s
determination that it lacked jurisdiction, Carpenter w.
Department of Transp., 13 F.3d 313, 314 (9th Cir.1994),
and we affirm.

“When the regulations governing an administrative
decision-making body require that a party exhaust its
administrative remedies prior to secking judicial review,
the party must do so before the administrative decision
may be considered final and the district court may
properly assume jurisdiction.” Doria Mining and Erg’g
Corp. v. Morton, 608 F.2d 1255, 1257 (9th Cir.1979),
cert. denied, 455 U.S. 962 {1980); see 5 US.C. § 704.

Department of the Interior regulations require exhaustion
of administrative remedies before any administrative
decision from the Department is subject to judicial
review. 43 C.F.R. § 4.21(c); Doria Mining, 608 F.2d &t
1257 (commenting on § 4.21(b), the precursor to §
4.21{c)). A decision rendered by department officials
regarding the use and disposition of public lands is
subject to review by the Interior Board of Land Appeals
(“IBLA"). 43 CFR. § 4.1()3X). Accordingly,
administrative remedies regerding such a decision are
deemed exhausted only upon disposition of an appeal by
the IBLA. Id. § 4.21(c); Doria Mining, 608 F2d at 1257,

Here, Franklin received an adverse decision from the
Burean of Land Management {(“BLM™} regarding the
classification of land for which he had filed an application
fot desert land entry under the Desert Land Act, 43 US.C,
§§ 321 et seq. Franklin, however, failed to appeal to
BLM's dscision to the IBLA. Thus, he failed to exhaust
his administrative remedies. See Doria Mining, 608 F.2d
at 1257. Accordingly, the district court did not err by
dismissing Franklin’s action for lack of jurisdiction.

Franklin contends that the district court should have
asserted its jurisdiction under what is known as the
Confirmation Statute, 43 U.5.C. § 1165, regardless of his
faflure to exhaust administrative remedies. This
contention lacks merit.

Section 1145 provides in part:

That after the lapse of two years
from the date of the issuance of the
[receiver’s] receipt ... upon the final
entry of any tract of land under the
homestead, timber-culture,
desert-land, or preemption laws, or
under this Act, and when there
shall be no pending contest or
protest against the validity of such
entry, the entryman shall be entitled
to a patent conveying the land by
him entered, and the same shall be
issued to him....

43 U.S.C. § 1165, Section 1165 places a restriction on the
power of the Secretary of the Interior to contest an
entryman’s right to a patent on desert land and assures the
entryman of rights to a patent if the Secretary fails to
contest the entry within two years, Grewell v. Watr, 664
F.2d 1380, 1382 (Sth Cir.1982). The statute, however,
does not provide an independent basis for the district
court’s jurisdiction or excuse a party's failure to exhaust

matat £ 2002 Thomsesn Bawars Mo claam o origina ULS, Goresrnmant Vorks.
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adminisirative remedies.

*2 Frankiin's reliance on Stockley v. United States, 260
U.8, 532 (1923}, as support for the proposition that he
does not have to exhaust administrative remedies, is
misplaced. The suit in Steckley was brought by the United
States, so exhaustion was not an issue. In cases where we
have reached the merits of a claim brought uader 43
UB.C. § 1165, the plaintiff exhausted administrative
remedies, see Brandi-Erichson v. United Statex Dep't of
the Interior, Bureau of Land Managemers, %99 F2d 1376,
1378 (9th Cir.1993), cert. depied 115 S.Ct 92 (1994);
Grewell, 664 F2d at 1381, or exhaustion was sxcused
botanse it clearly would have been “redundant™ See
Zwang v. Udall, 371 F2d 634, 636-37 (5th Cir.1967).

Frankiin's failure to exhaust cannot be excused because
exhaustion wonld not have clearly been redundant or
futile. Sex Afehnagic Natives, Lid v. Andrus, 648 F.2d
496, 500-01 (5th Cir.1980). In fact, prior to filing the
instant action in district court, Franklin was successful in
Lis appes! to the TBLA of the BLM’s decision rejecting

. Foolnotes

his desert land application. The IBLA instructed the BLM
to reconsider Franklin’s application and remarked that i
found “no clear evidence in the record to support the
conclusion that the land in question is mineral in
character.” In light of this decision, an appeal to the IBLA
of the BLM decision, which is the tue target of ilils
action, might have been successful.

Because Franklin failed to exhaust his administrative
remedies and exhaustion of those remedies was not
excused, the district court did not err by dismissing
Franklin’s action for lack of jurisdiction.' See Doria, 608
F2d at 1257.

AFFIRMED,

Parallel Citations

1995 WL 11102 (C.A.9 (Nev.))

The panel unanimously finds this case suitable for decision without oral argement. Fed R.App.P. 34(a); 2th Cir.R. 34-4,

L2

Cir.R. 363,

This disposition is not appropriate for publication and may not be cited to or by the cousts of this circuit except as provided by Sth

Franklin's motions to strike various potions of appellee’s answering brief are deaied, Franklin's “Petition for Review to Sct
Aside” and request for sanctions againgt appellee are also tdenied,

End of Documant

@ 2012 Thomson Reuters. No clalm o original U 8. Govermnment Works,

WeetbeMaxt” & 2012 Thomson Heuders, Mo oleen o ol LS Govennrnent Works, 3
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WILLIAMR. URGA, ESQ. CLERK OF THE COURT
Nevada Bar No. 1195

CHARLES T. COOK, ESQ.

Nevada Bar No. 1516

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 89169

Telephone: 702.699.7500

Facsimile: 702.699.7555

E-mail: FedCt@juww.com

E-mail: cte@juww.com

Attorneys for Defendants D.J. Laughlin, BWD
Properties 2, LLC, BWD Properties 3, LLC and
BWD Properties 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
BOBBY L. FRANKLIN, Case No.: A-14-707291-C
Dept. No. XX
Plaintiff,
INITIAL APPEARANCE FEE

v DISCLOSURE (NRS CHAPTER 19)
D.J. LAUGHLIN, dba BWD PROPERTIES 2,
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Date of Hearing:
Time of Hearing:

Defendants.

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
{17
fil
Page 1 of 2
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P parties appearance i the above entitled action as indicated below:

2 3.1, Langhlin, Defendant FRIIO0

3 TOTAL REMITTEL: FE23.00
et

4 DATED this 3% day of December, 2014,
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10 BRIAN C, WEDL, ESG.

Nevada Bar No, 8717
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CERT Hin b orarm

WILLIAM R, URGA, ESQ.

Nevada Bar No. 1195 CLERK OF THE COURT
CHARLES T. COOK, ESQ.

Nevada Bar No. 1516

BRIAN C. WEDL, ESQ.

Nevada Bar No, 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 891469

Telephone: 702.699.7500

Facsimile: 702.699.7555

E-mail: FedCt@juww.com

E-mail: cte@juww.com

Attorneys for Defendants D.J. Laughlin, BWD
Properties 2, LLC, BWD Properties 3, LLC and
BWD Properties 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-14-707291-C

BOBBY L. FRANKLIN,
Dept. No. XX

Plaintiff,

s ADDITIONAL CERTIFICATE OF
) SERVICE BY MAIL

D.J. LAUGHLIN, dba BWD PROPERTIES 2,
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
*Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Defendants.

I, the undersigned, hereby certify that I am employed in the County of Clark, State of

Nevada, am over the age of 18 years and not a party to this action. My business address is that of

Page 1 of 2
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Jolley Urga Woodbury & Little
1800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 82169

TELEPHOWE: {702} 69%-7500 FAX: (702) 69975535
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Jolley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada
89169,

In addition to serving the DEFENDANT’S MOTION TO EXPUNGE LIS PENDENS
AND MOTION TO DISMISS COMPLAINT by mailing a copy to Bobby L. Franklin, P.O.
Box 42, 115 Shafer, Brackettville, Texas 78832, Plaintiff’'s address identified in the Complaint, |
also served the same by placing a true copy thereof enclosed in a sealed envelope, addressed as

follows:

Bobby L. Franklin
P.O. Box 70254
Las Vegas, Nevada 89170

and placed the envelope in the mail bin at the firm’s office. This is the address used by the
PlamtifT in the “Affidavit of Service Return” filed on November 21, 2014,

I am readily familiar with the firm’s practice of collection and processing correspondence
for mailing. Under that practice it is deposited with the U. 8. Postal Service on the same day it is
placed in the mail bin, with postage thereon tully prepaid at Las Vegas, Nevada, in the ordinary
course of business. I certify under penalty of perjury that the foregoing is true and correct, and
that this Additional Certificate of Service by Mail was executed by me on December Q_f, 2014

at Las Vegas, Nevada.

An employee of TOLKEY URGA
WOODBURY & LITTLE
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BOBBY L. FRANKLIN FHLED

dba DL&S Development 2
P.O. Box 70254 DEC 2 2 204

Las Vegas, NV. 89170 -
C HK’E)FCOU

(830) 914-7954
dlepatent{zihotmail .com
Plaintiff In Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN, ) Case No.: A-14-707291-C

)} Dept. No.: XX

Plaintift, )

VS, )

)
D.J. LAUGHLIN, dba BWI)} PROPERTIES 2, ) PLAINTIFF’S MOTIiON TO SET ASIDE
LLC, a Nevada Limited Liability Company, ) ALL EXHIBITS IN THE DEFENDANTS'®
BWD PROPERTIES 3, LLC, a Nevada Limited ) PENDING MOTIONS THAT ARE
Liability Company, BWD PROPERTIES 4, ) “VOID” OF THE SUBJECT 9/20/1993
LLC, a Nevada Limited Liability Company, } TITLE DEED INSTRUMENT IN THE
*Also all other persons unknown claiming any ) CLARK COUNTY RECORDER’S
right, title, estate, lien or interest in the real ) OFFICE
property described in the complaint adverse )

to plaintiff’s ownership, or any cloud upon J]
plaintiff’s title thereto.” )
Defendants. ) Date of Hearing: 01/14/2015

) Time of Hearing: %:60 AM

Pursuant to Nevada Rules of Civil Procedures 60(b)(4), Plaintiff “Franklin” moves this
Honorable Clark County Court of subject-matter jurisdiction to set aside all “Exhibits” in the
Defendants” pending motion(s) that have disregarded and are “void™ of the existing and subject
9/20/1993 Title Deed instrument in the Clark County Recorder’s Office, and in the Complaint.

A Memorandum of Points and Autherities and Proof of Service is attached herewith.

=
o
(:’3 Sincerely submitted by,

EM;{%@«M#\/ [2)11]201 Y

BYL lljﬁkmii/m DATED /
PRintiff In Proper Pérson - A~14-707281-C
d MSTA

Mation to el Aside

Uik
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Memorandum of Points and Authorities

A “Void Judgment” is clearly defined in Black’s Law Dictionary. Void judgments and
orders from their federal court(s) is exactly what the Defendants’ lawyers have infested in this
Clark County District Court, knowingly intended to “expunge” Franklin’s existing 1993 Title
Deed without any examination or review of it; to “dismiss” Franklin’s existing Title Deed rights;
to sanction and fine Franklin for unreasonable amounts of money; and, to gag Franklin in prison
to conceal his Title Deed rights. That is “Extortion”, as clearly defined by Black’s Law
Dictionary.

HOW in tlus world can anybody “expunge” a Title Deed, without ever reading, evaluating
or reviewing it? HOW can anybody legally take; sell; buy and transfer real estate property,
without ever conducting a Title Search to find who owns it?

L RELIEF REQUESTED
Based on the foregoing, all exhibits in the Defendants’ pending motion(s) that are “void™ of

the subject 9/20/1993 Title Deed instrument in the Clark County Recorder’s Office, shall be set

aside.

Sincerely submitted by,
&MM;W&W 1202014
BOBBYL.F IN DATED [

dba DL&S Development
P.O. Box 70254
Las Vegas, NV. 89170

(830) 914-7954
dlepatent@hotmail.com
Plaintiff In Proper Person
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PROOF OF SERVICE
L, Plaintiff - BOBBY L. FRANKLIN hereby ccrtify under penalty of perjury that I mailed by
USPS 1% class prepaid mail the above PLAINTIFF’S MOTION TO SET ASIDE to the
Defendant(s) attorneys at their following address:
Jolley Urga Woodbury & Little .. ................ 12/17/2014
3800 Howard Hughes Pkwy, Suite 1600 DATE MAILED
Las Vegas, NV. 89169

Phone: 702-699-7500

Done by,
1& Bl’i\ﬂ i%\l’lﬂ‘ﬂ 12/17/2014
BOBBY L. F DATED
DL&S Develupment Co

P.O. Box 70254
Las Vegas, NV.. 89170

PlaintifY Iz Proper Person
dlepatent(@hotmail.com
830-914-7954
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BOBBY L. FRANKLIN
dba DL&S Development DEC 27 2014
P.O. Box 70254
Las Vegas, NV. §9170 hEL."
8 CLERK oF 007
(830) 914-7954
dlepaient(@hotmail.com
Plaintiff In Proper Person
DISTRICT COURT
CLARK COUNTY, NEVADA
BOBBY L. FRANKLIN, ) Case No.: A-14-707291-C
) Dept. No. XX
Plaintiff, )
VS. )
)
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) PLAINTIFF’S OPPPOOSITION TO
LLC, a Nevada Limited Liability Company, )} DEFENDANT’'S MOTION TO
BWD PROPERTIES 3, LLC, a Nevada Limited) EXPUNGE LIS PENDENS AND
Liability Company, BWD PROPERTIES 4, ) MOTION TO DISMISS COMPLAINT
LLC, a Nevada Limited Liability Company, )
“Also all other persons unknown claiming any )
right, title, estate, lien or interest in the real )
property described in the complaint adverse )  Date of Hearing: 01/14/2015
to plaintiff’s ownership, or any cloud upon )
plaintiff’s title thereto.” )
Defendants. )} Time of Hearing: 9:00 AM
)

Plaintiff “Franklin” hereby oppose the Defendants’ two motions above; request this Court
deny consideration of all “exhibits” by the Defendants that are irrelevant or have failed to
examine or review the validity of Franklin’s existing Title Deed in exhibit 1 and 2 of the
Complaint that was re-recorded on 9/20/1993 with the Clark County Recorder; and, request this
Court sanction the Defendants” lawyers for their fraud on the Court and their attempted
extortion.

A Memorandum of Points and Authorities; “Exhibit 3”; affidavit; and, proof of service are
4
=2
anﬁhed herewith, A~14- 707201 -
s E :’fﬂjll!lﬂnn to Matlan
;8 TR
ol
S DR
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H .
Q - 1

117




IQ

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Defendant(s) falsely state that Franklin “failed” to obtain title to the described real
estate. The Complaint with affidavit and exhibits 1 and 2 proves that on 8/27/1988, Franklin
purchased the land from the BLM manager, and on 9/20/1993, Franklin re-recorded his Title
Deed and stare decisis rights with the Clark County Recorder.

In 2006, the Defendant(s} claim they purchased such real estate from a “BLM and Auction™,
after Mr. Laughlin witnessed Franklin had physical pessession of such 80 acres; after his BWD
partner Tom Griffin “proposed” such Auction to happen; and, before anybody conducted a Title
Search on the described real estate. Mr. Laughlin was the creator and he is still “Manager” of the
captioned BWD Properties, as reported by the Nevada Secretary of State. The BLM is not party
in this lawsuit. As stated in the Complaint, Franklin’s existing 1993 Title Deed must be
examined or reviewed in a judicial court of law, before any subsequent party can legally sell, buy)
or take such described real estate; and, before any court of law can expunge it.

The first questions to this Honorable Court of subject-matter jurisdiction:

1. DidD.J. Laughlin have any right to buy or transfer the real estate described in Franklin’s
1993 Title Deed, without conducting a Title Search, and is that reason why BWD cannot
get Title Insurance for such property?

2. Does David Lords from Scottsdale currently have an illegal large billboard on the 80
acres, attempting to sell such 80 acres on behalf of the Defendants, while clearly knowing
it is in abeyance in this Court and that nobody can be issued a Title Insurance Policy for it
until Franklin’s 1993 Title Deed is examined or reviewed in a judicial court of law? (See,
“Exhibit 3" attached herewith)

3. Have the Defendants’ attorneys committed attempted “extortion” of the 80 acres?

IL FACTS

The Defendant(s) mass of ¢xhibits at hand prove that the federal courts 1) refuse to ever
examine ot review the legal validity of Franklin’s Title Deed in the Clark County Recorder’s
Office, under its mistaken notion that “The Franklins failed to exhaust their administrative

remedies”; and thereby, 2) have enjoined the Franklin Title Deed from any federal court relief.

! -z
|

118




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

In 2006, the Defendant(s) did in fact sue the Franklin family in federal court, to quiet their

title, without any federal statute of subject-matter jurisdiction to do so.

On 9/29/2008, that federal court again overlooked Franklin’s 1993 Title Deed and enjoined
Franklin from its federal court, all cione under its “mistaken” notion that “The Franklins failed to
exhaust their administrative remedies.” See, p7, lines 1 & 2 of Defendants’ *“Exhibit C”. The
Franklins had the final administrative case and IBLA decision on exhibit, but that federal court
ignored it again. However, Franklin’s 1993 Title Deed was not expunged from the Clark County
Recorder, and that federal court had closed the case in 2008.

Since 2008, such lawyers have repeatedly requested that federal court to “expunge”
Franklin's 1993 Title Deed, while knowing it was never examined or reviewed in any judicial
court of law. Moreover, such lawyers have been repeatedly requesting that federal court to re-
open the case, and place Franklin in prisen for asking his Title to be examined. Months ago in
response, Franklin reminded that federal court that such lawyers are guilty of attempted
“extortion” Black's Law Dictionary. See, Document 164 of “Exhibit C”. The Defendant lawyers
did not file reply to Franklin’s response - Doc 164, and the federal court judge has not ruled on
Defendants’ Ia?:est moticn to expunge and imprison Franklin.

1I1. NE;VADA RULES OF CIVIL PROCEDURE 60(b}4)

As Franklin quoted from Black’s Law Dictionary to the federal courts, any judgment or
order that overlooks its jurisdiction to examine the validity of Franklin’s 1993 Title Deed is a
“yoid judgment” and must be set aside. The Defendants’ lawyers clearly know that such Title
Deed has never been exarnined in any judicial court of 1aw, and are asking the federal court to
lock Franklin in prison for asking examination of it. That is attempted “extortion”, under Black’s
Law Dictionary. Such lawyers also clearly know from the federal court exhibits that the
Franklins did in fact exhaust all administrative remedies on 12/19/1996, and the federal courts
mistakenly state the Franklins DID NOT. That is traud on the federal court, perpetuated by such

-3
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lawyers, and is the good faith reason why Franklin is requesting this Clark County Court of Law
to examine the legal validity of Franklin’s existing Title Deed and stare decisis rights that were
re-recorded by Ithe Clark County Recorder in 1993, and is attached on exhibit in the Complaint.

Frankiin has warned such lawyers o stop their misconduct that is stated above and in the
Complaint. Now, they moetion this Court to expunge and dismiss by using a mass of federal court
judgments and orders that are ALL “void” of Franklin’s existing 1993 Title Deed and his stare
decisis rights that were administratively exhausted and dismissed in the final decision of the
Department of the Interior (IBLA) on 12/19/1996."

Franklin wlill appear in this Court Hearing on 1/14/2015 at 9:00 AM with hard copy proof of
everything stated above.

IV. CONCLUSION

Based on the foregoing, all of the Defendants’ “void” federal court judgments and orders in
their exhibits shall all be set aside from consideration in this Clark County District Court of
jurisdiction, and the Defendant(s) motion(s) to expunge Franklin’s existing 1993 Tiile Deed and

motion to dismiss the Complaint must be DENIED.

Sincerely submitted by,
BOBBY L. JRANKLIN DATED ™~ / ’
DL&S Development Co.
P.O. Box 70254

Las Vegas, NV. 89170

Plaintiff /n Proper Person

! If a judicial court of law would ever examine Franklin’s existing stare decisis rights in his existing 1993 Title
Deed, such Court would understand the legal and compelling reasons why the Frankiins did not appeat to IBLA
from BLM’s 2™ or 3™ alleged “mineral” contest: 1. In 1990, such BLM “mineral” contest was reversed in Bobby L.
Franklin, 116 IBLA 29 (published); 2. On 9/20/93, Franklin re-recorded such Title Deed; and, 3. On 12/19/96, such
Title Deed rights were administratively exhausted and dismissed by the final IBLA arder. If Franklinz would have
continued to administratively appeal further alleped or manufactured BLM mineral decisions, his 9/20/1993 Title
Deed rights would have become legally null and void, defeating the entire purpose of such 2-year stafute of
limitations - “Limitations of two years after issnance of receipt forecloses inquiry into mineral character of
land.” Secc., “'Exhlibit 2” in the Complaint.
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Exhibit 3
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AFFIDAVIT
OF FACTS

I, Bobby L. Franklin, Plaintiff above named, after being duly sworn, do declare under
penalty of perjury that the following relevant facts are true and supplemental to the affidavit in
the Complaint:

1. In their motion(s) at hand, the Defendant(s) attorneys have entered about a hundred pages
of federal court judgments and orders that are ALL either: a) “Void judgments” that
failed to examine or review the legal validity of Franklin’s existing 1993 Title Deed
attached to his Complaint; or did, b) Mistakenly “expunge” such 1993 Title Deed by
falsely stating “The Franklins failed to exhaust their administrative remedies; or thereby,
c¢) “Enjoined” Franklin from due process of federal court jurisdiction and title relief.

2. It is unlawful and legally impossible for any judicial court of law to “expunge” a Title
Deed from the Clark County Recorder, without ever examining or reviewing it. In fact,
the Title Deed that was re-recorded in 1993 is still there, and will stay there until it is
examined or reviewed in 2 judicial court of law.

3. The Defendant(s) lawyers’ recent misconduct of “extortion™ threats to imprison Franklin
in federal court will be documented in this Court at the 1/14/2015 Hearing at 9:00 AM.

Sincerely submitted by,

e Mlahed  2lielaoly

BOBBY L. FRANKLIN
DIL&S Devélopment Co.
P.O. BOX 70254

Las Vegas, NV. 89170
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INDIVIDUAL ACKNOWLEDGMENT

State/Commonwealth of }’7!(@%'!5\_/

<

County of WW >

On this the lé?_t" day of _AQ,( ya . n‘?/ )/ i;/ . bafore me,
‘ear

Day Month
- _&u} . the undersigned Notary Public,
N Notary Public y
persanally abpeared - !2{3}9[‘} L L F;?M /k
. Cf' MNamefs) of Signer(s}

O personally known to me - OR -

ﬁp\r/oved to me on the basis of satisfactory
gvidence

to be the person(s) whose name(s) is/are subscribed
to the within instrument, and acknowiedged to
me that he/shesfthey executed the same for the
purposes therein stated.

WITHESS my hand and offlcial seal.

Signature

JANET 1. LECHMAN
Notary Pubiig - Arizona

Mohavg County
My Comm, Expires Oct 24, 2017

Any Other Required Information
Place Notary Seal/3iamp Above 2y, P {Printed Mame of Notary, Expiration Date, etc.)

OPTIONAL

This section is required for notarizations performed in Arizona but is optional in other states. Compleling this
infatmation can deter alteration of the document or frauduient reattachment of this form to an unintended document.

Description of Attached Documant

Tile or Type of Document: %“J ay }‘I- % %@’g

Document Dats: J"r 2 ~/ /ﬂ -/ C-;/ Number of Pages: /
Signeris) Other Than Named Abowve:
A A A AN TGN A AR AR ORI RS £ bt A St B SR T S A S S e G

© 20713 National Natary Association « www.Nationaliotary.org » 1-800-US NOTARY (1-800-876-6827) Iltem 425938
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Jolley Urga Woodbury & Little
3800 Howard Hughes Pkwy, Suite 1600
Las Vegas, NV. 89169

Phone: 702-699-7500

Done by, .

BGOBBY L. IR,
DL&S Development Co.
P.O. Box 70254

Las Vegas, NV. 89170

Plaintiff In Pro}:er FPerson
dlepatent@thotmail.com
830-914-7954

Proof of Service
I, Plaintiff - BOBBY L. FRANKLIN hereby certify under penalty of perjury that I mailed by
USPS 1% class prepaid mail the above PLAINTIFF'S OPPOSITION to this Court Clerk, and to

the Defendant(s) attorneys at their following address:

..................

DATE WAIY

DATE
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BOBBY L. FRANKLIN =i =
dba DL&S Development
P.0. Box 70254
Las Vegas, NV. 89170 MY OEC30 A g o
(830) 914-7954 Uv L
dlepatent{@hotmail.com ' _ CLE:A i e
Plaintiff Pro Se ' OF THE CotaT

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN, ) Case No.: A-14-707291-C

) Dept. No.: XX
Plaintiff,
VE.

PR

D.J. LAUGHLIN, dba BWD PROPERTIES 2, )
LLC, a Nevada Limited Liability Company, )
BWD PROPERTIES 3, LLC, a Nevada Limited )
Liability Company, BWD PROPERTIES 4, )
LLC, a Nevada Limited Liability Company, ) PLAINTIFF’S MOTION TO RECUSE
“Also all other persons unknown claiming any ) JUDGE TAQ FROM THIS PROCESSED
right, title, estate, lien or interest in the real )} QUIET TETLE ACTION
property described in the complaint adverse )
to plaintiff’s ownership, or any cloud upon )
plaintiff’s title thereto.” )
Defendants. ) Date of Hearing: 01/14/2015
) Time of Hearing: 9:00 AM

Pursuant to justice in accordance with the Model Code of Judicial Conduct book of Canons
(*“Code”), Judge Jerome Tao should not preside in this Quiet Title Action (“QTA”), and this
QTA should be transferred to another Department that has no direct or indirect relationship or
interest in the described real estate, or in the outcome of this QTA.

A Memorandum of Points and Authorities, affidavit and the Proof of Service is attached,

Sincerely submitted by,

1&/24/;0/51

[BOBBY L. KLIN DATEL

Plaintiff In Proper PerSan>EIVED
. A-14-707281-C
DEC 29 20K , :E;:on

4422886 -

{1

CLERK OF THE COURT -1
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Memorandum of Points and Authorities

On 12/24/2014, the Plaintiff read Judge Tao’s short “Biography” that is published by this
District Court. It clearly states that in 2011, Gevernor Brian Sandoval “appointed” him as a
judge in this Court, and prior to such appointment, he was “a senior advisor to U.S. Senator
Harry Reid”

Ex-Federal Judge Brian Sandoval and Harry Reid have both been directly involved in the
described real estate for many years, adverse to Plaintift’s 1993 Title Deed in the Clark County
Recorder’s Office, and Mr, Tao was and may still be an employee for them both. In fact, Brian
Sandovai’s mistaken and void judgment and orders are the subject of the Hearing set for
1/14/20135. That is clearly an employment relationship and conflict of interest for Judge Tao to
have any involvement in this duly processed QTA.

Furthermore, the Defendants’ lawyers clearly knew all of the above, and somehow arranged
their motions to expunge titie and dismiss this QTA, to wind up in Judge Tao’s Department 20.

Lastly, the Law Firm representing the named Defendants is owned by Ex-Commissioner
Bruce Woodbury, who is the man who directed the BLM Land Auction to happen, and is where
the Defendants allegedly bought the described property, without conducting a Title S8earch on the
described property of Plaintiff’s 1993 Title Deed rights in the Clark County Recorder’s Office.

| 8 RELIEF REQUESTED

Based on the atiached affidavit , Judge Tao must be removed, and this QTA be assigned to a

Judge that has no conflicting interest with Brian Sandoval, Harry Reid, Bruce Woodbury, or the

named Defendants, and that has no interest in the described real estate in Laughlin, Nevada.

Sincerely submitted by, > - 0 '
BOBBY L|F KLIN DA i'ivfn : '7 ‘

Plaintiff pro se
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I, BOBBY L. FRANKLIN, Plaintiff above named hereby declare under penalty of perjury
that the following facts are true, so help me God:

1.

BOBBY L\F IN DATEL/ / ’
dba DL&S Development

P.O. Box 70254

Las Vegas, NV. 89170

AFFIDAVIT OF FACTS

From 1989 to about 1999, Harry Reid and Bruce Woodbury were both releasing their
weekly press releases in the local Laughlin Nevada Times and tv-2, explaining exactly
how they were going to “swap™ Section 16 to a variety of corporations, while clearly
knowing that Franklin had ownership rights in Section 16. Their land swap failed.

From about 2003 onto 2005, Commissicner Bruce Woodbury had appointed his entire
Laughlin Town government to propose and form a “BLM Land Auction”, specifically
created to sell Section 16, while clearly knowing Franklin had ownership rights in
Section 16. Defendants D.J. Laughlin had appointed his BWD corporations’ manager
named Tom Griffin to be an official member to organize such proposed auction.

in 2006, D.J. Laughlin allegedly bought the disputed 8 acres in Section 16 at such
orchestrated land auction, after he witnessed Franklin had physical possession of it, and
then he transferred it into his BWD corporations.

In 2008, Federal Judge Brian Sandoval granted Mr. Laughlin's BWD corporations as
owner of such 80 acres and enjoined Franklin from it, all done in his mistaken judgment
that “The Franklins failed to exhaust their administration remedies”, and was “yvoid” of
Plaintiff’s 1993 Title Deed rights in the Clark County Recorder’s Office to be tried.

In 2011, Governor Brian Sandoval then appointed Mr. Tao as a judge in this Court, after
Mr. Tao was “a senior advisor for U.S. Senator Harry Reid.”

The named Defendants are represented by the Law Firm owned by Bruce Woodbury.
On 1/14/2015, a Hearing is set for Judge Tao to examine such evidence and the destiny ofj

this processed QTA, after the fact he was employed by Harry Reid and he was appointed
by Brian Sandoval as the Judge in this judicial Court of subjeci-matter jurisdiction.

: 1226/ 3014

(8301 914-7954 NOTARY attached herewith
dlepatent@hotmail.com
Plaintiff pro se
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INBIVIDUAL ACKNOWLEDGMENT

State/Commonweallh of | N LN —

58,
County of ] 1 i LQ.
On this the Qz fQ‘P/ day of A\O_,bcf R _’ﬂ’?{j/(‘/ . before me,
Day / Month Year
MU W ‘L—f %4 m,@fﬂg..gm_.m__..__. the undersigned Notary Public,
Name ¢f MNotary Public - )
perscnally appearad ‘10%&\ i— F/CM&K //\/\-
8, Namefz} of Signer(s)

[ perscnally known tome - OR -

%rovad te me on the basis of satisfactory
evidence

to be the person(s) whose name(s) is/are subscribed
to the within instrument, and acknowledged to
me that ha/she/they executed the same for the
purposes therein stated.

WITNESS my hand and official seal.

Si f Puhl
JANET M. LECHMAN / ignature o ublic
NOIBFF Pubiic - Aﬂ'zona
Mzhave County
Comm. Expires Oct 24, 2917
- Any Other Required Informatian
Place Notary Seal/Stamp Above - (Printed Name of Matary, Expiration Date, etc)
OPTIONAL

This section is required for notarzations perfa‘%ed in Arizona bt fs optional in oiher states. Campleting this
information can deter atteration of the document or fraudulent reattachrnent of this form to an unintended document,

Description of Attached Docum

an
Title or Type of Document: _J fé/j[ j(Jff 4 J 7L ;1 F&CJ}S
TN U .
Document Date: !27‘;72@"’ /L:/ Number of Pages: f

Signer(sh Other Than Mamed Above: | . o
£ 2013 Mational Notary Association » www Nationaliotary.org « 1-800-US NOTARY (1-800-876-682F) {tem #25336
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PROOF OF SERVICE
1, Plaintiff - BOBBY L, FRANKLIN hereby certify under penalty of perjury that I mailed by
USPS 1* class prepaid mail the above PLAINTIFF'S MOTION TO RECUSE JUDGE TAO to

this Court Clerk and to the following party addresses:

Jolley Urga Woodbury & Little . .................
3800 Howard Hughes Pkwy, Suite 1600

Las Vegas, NV. 89169

{Lawyers for the Defendants)

Phone: 702-699-7500

JudgeJerome Tao, .......cv i iinnnnnnnns J ’&l 1() ) g\t) /q"

Eighth Judicial Court, Department XX DATE MAIL;!D !
Regional Justice Center, Courtroom 10D

200 Lewis Ave,

L.as Vegas, NV. 89153

Phone: 702-671-4440

Done by,

DL&S Development Co.
P.O. Box 7254
Las Vegas, NV. 89170

Plaintiff In Proper Person
digpatent(@hotmail.com
830-914-7954
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SULTE 1600, LAS VEGAS, NV 89169

TELEPHONE: (702) 699-7500 FAX: (702) §99-7555
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Electronically Filed
01/05/2015 02:55:58 PM

OPPM v, -

WILLIAM R. URGA, ESQ. CLERK OF THE COURT
Nevada Bar No. 1195

CHARLES T, COOK, ESQ.

Nevada Bar No. 1516

BRIAN C. WEDL, ES.

Nevada Bar No. 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

L.as Vegas, Nevada 89169

Telephone: 702.699.7500

Facsimile: 702.699.7555

E-mail: FedCt@juww.com

E-mail: ctc@juww.com

Attorneys for D.J. Laughlin, BWD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properties 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
BOBBY L. FRANKLIN, Case No.: A-14-707291-C
Dept. No. XX
Plaintiff,
VS. OPPOSITION TO PLAINTIFF’S
MOTION TO SET ASIDE ALL
D) LAJGHLIN, daa B 0 ERTIES2. | EXHIBITS IN THE DEFENDANTS’
, 8 DeVach LImped abiitly Lompeny. PENDING MOTIONS THAT ARE

BB PROPERTIES  LLC.s Newto Lt | Uy G o suizcr sabios
Y pany, > | TITLE DEED INSTRUMENT IN THE

LLC, a Nevada Limited Liability Company, CLARK COUNTY RECORDER’S
“Also all other persons unknown claiming any OFFICE

right, title, estate, lien or interest in the real
property described in the complaint adverse to Date of Hearing: 1/14/2015
plaintiff’s ownership, or any cloud upon

.y . Ti ing: &:00 a.m.
plaintiff’s title thereto.” tme of Hearing: 2:00 a.m

Defendants.

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little,

hereby opposes Plaintiff’s Motion to Set Aside All Exhibits in the Defendants’ Pending Motions

(“Plaintiff’s Motion™).
Page | of 4

KACLIENT FILES\WRU\RWD Propersies 9175303000 Franklin-OwensiPissdings Cased 707291 -Disirer Courtidrafist]4+12.24 Opp Mot to Set Aside Exhibits.dac
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Jolley Urga Woodbury & Little

38300 HOWARD HUGHES PARKWAY, SLIITE 1600, LAS VEGAS, NV 89169

TELEFHONE: (T02) 699-7500 FAX: (702) 699-7555
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L.
INTRODUCTION

Plaintiff’s Motion makes little to no sense which makes an opposition rather difficult.
Defendant has attached numercus orders from courts that have all addressed Mr. Franklin’s
claim. Those orders are all quite valid and well-reasoned, and those orders may be considered
by this Court. Mr, Franklin may not like those orders, but he may not unilaterally declare them
“void.” As such, Defendant’s exhibits to the Motion to Expunge and Dismiss should not be “set
aside.” They should be considered by this Court and given all the weight and respect that
Federal Court Orders deserve.

1L

THE EXHIBITS ARE NOT “VOID” AND THEY MAY BE CONSIDERED

Plaintiff has made it his life’s mission to harass D.J. Laughlin and abuse the court system
with frivolous lawsuits. He has recorded fugitive documents with the Clark County Recorder’s
Office, he has filed lawsuits in both state and federal courts, and he has appealed decisions to the
Fifth Circuit, Ninth Circuit and the United States Supreme Court. Each and every Court has
reviewed Plaintiff’s claim to the subject property, and each and every Court has ruled against
Plaintift. None of the orders altached as exhibits have been overturned, reversed, or otherwise
shown to be invalid, or, as Mr. Franklin would say, “void.”

This Court should review and consider the Federal Court Orders in analyzing
Defendant’s Motion to Dismiss. See Breliant v. Preferred Equities Corp., 109 Nev. 842, 847,
858 P.2d 1258, 1261 (1993) (a court may take into account matters of public record, orders,
items present in the record of the case, including documents incorporated into the complaint, and
any exhibits atiached to the complaint when ruling on a motion to dismiss for failure to state a
claim upon which relief can be granted). The exhibits and orders are important because one
order, the Hunt Order (Exhibit B to Motion to Expunge and Dismiss) expressly prohibits
Plaintiff from filing the instant action. The other orders show conclusively that BWD Properties

2, 3 and 4, own the property in question. There is no dispute, and there is no controversy to be

Page 2 of 4

EACLIENT FILES\WRLABWD Praperties 9175\02000 Frankbin-Owens\Pleadings Case# 707291 -Diswet Courtdrafisti4-12.24 Opp Mot to Set Aside Exhibits doc
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4 CONCLUSHON

3 The exhibits sttached o Defendant’s Motion to Expunge and Disndsys are proper and

£ valid docuents that this Cowrt may consider, They show that My, FrankBn improperly filed the
ToE Complsing, improperly recorded a la pendens with the Clark County Recorder’™s Offien, and that

& & My Franklin has no ownership interest in or claim o the subject proparty, Az such, Defendant

respeetfully requests that Plalptifs Motion be depied.
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a Woodbury & Little
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CERTIFICATE OF SERVICE BY MAIL

i

L, the andersigned, hereby certify that § am emploved In the Copmy of Clark, Swste of

Nevada, wn over the age of 18 vears and not a party to this action. My bosiness address is that of

Jolley Urga Woodbury & Little, 3800 Hownrd Hughes Parloway, Suite 1600, Las Vegas, Novada

89169,

On this day [ served the OFPPOSITION TO PLAINTIFF'S MOTION TO SET
ASIDE ALL EXHIRITS IN THE DEFEMNDANTE PENDING MOTHONS THAT ARE
SYOID® OF THE SUBJECT 920/1993 TITLE DEED INSTRUMENT IN THE CLARK
COUNTY RECORDER'S OFFICE by placing a e copy thereof epclosed v a8 sealed

envelope, addressed as follows:

Bobby L. Franklin Bobhy L. Fraoklin

PO Box 42, 113 Shafter PO Box 70254

RBrackeitvifle, TX 78832 Las Vegas, WY 89170
and placed the envelope in the matl bin a1 the firn’s office.

Fam readity familiar with the firm’s practice of eoliection and processing correspondence
for mailing. Linder that practice H is deposited with the UL 8. Postat Service onthe same day i i3
placed in the mal bia, with postage thereon fully prepaid ot Las Vegas, Nevada, in the ordimary

course of buginess, [ oerfify ander penalty of perpury that the foregadug iy frue and eorrect, and

that this Certificaie of Service by Mail was executed by nie on January -

Mevada,

A5 empluyes of JOLLEY U
WOODRURY & TITTLE

KOULDENT BILESVWREDRWE Prapertics 913502000 Fronklin O LAY Fbret CemrdGea it 1R T0T o Mng o Sey Akl Exhibids doe
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SULTE 1500, LAS VEGAS, NV §9169

TELEPHONE: {702) 6997500 FAX: {102) 6997555
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Electronically Filed
01/05/2015 03.00:48 PM

OPPM K. b Sersir—

WILLIAM R. URGA, ESQ. CLERK OF THE COURT
Nevada Bar No. 1195

CHARLES T. COOK, ESQ.

Nevada Bar No. 1516

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 89169

Telephone: 702.699.7500

Facsimile: 702.699.7555

E-mail: FedCt@juww.com

E-mail: cte{@juww.com

Attorneys for D.J. Laughlin, BWD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properties 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-14-707291-C

BOBBY L. FRANKLIN,
Dept. No. XX

Plaintiff,

vs DEFENDANT’S OPPOSITION TO
) PLAINTIFF’S MOTION TO RECUSE

D.J. LAUGHLIN, dba BWD PROPERTIES 2, ;gg‘égg&%%%‘ig‘TTﬁﬁE ACTION
LLC, a Nevada Limited Liability Company,

BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown ¢laiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Date of Hearing: 1/14/2013
Time of Hearing: 9:00 am

Defendants.

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little,
hereby files this Opposition te Plaintiff’s Motion to Recuse Judge Tao From This Processed
Quiet Title Action (the “Motion te Recuse™).

Page 1 of 4

KACLIENT FILESAWRINEWD Propertics 9175\02000 Frapktin-Owens\Fleadiogs Cased707291 Distret Courtidrafisi15-01.02 Opp Motion to Resuse.dec
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Jolley Urga Woodbury & Little
3800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS YEGAS, NV 89169

TELEFHOME: (702) 699-7500 FAX: (702) 699-7555

W 1y b R W N

[ T O T O B O T L L o L L L T T e VOV G S STy
00 1 Oy WV lm WM = QW00 Y U R W = D

| 8
INTRODUCTION
Counsel for Defendant is aware that Judge Tao was recently appointed to the newly-
created Nevada Court of Appeals and will not be presiding over this case in the future. Thus,
Plaintiff’s Motion is as moot as it is misguided. Nevertheless, Defendant is compelled to

respond to Plaintiff’s Motion to address several issues.

1

MR. FRANKLIN IMPROPERLY FILES MOTIONS WITHOUT REQUESTING A
HEARING DATE OR PROVIDING A NOTICE OF MOTION.

Mr. Franklin has now filed two motions without requesting a hearing date. He filed a
Motion to Set Aside Defendants® Exhibits, filed December 22, 2014, and the current Motion to
Recuse filed December 30, 2014. Neither motion has a “Notice of Motion™ and neither requests
a hearing date. Instead, Mr. Franklin simply adopts Defendant’s hearing date for his Motion to
Expunge and Dismiss. This is improper, and both motions should be ignored. See EDCR

2.20(b).
Tl

DEFENDANT’S COUNSEL DID NOT “ARRANGE” FOR THE MOTION TO
EXPUNGE AND DISMISS TO “WIND UP IN JUDGE TAO’S DEPARTMENT”

Mr, Franklin has many conspiracy theories regarding the underlying real property. Mr.
Franklin believes that several Nevada politicians have plotted against him to deprive him of
some ownership in the property. In the Motion to Recuse, Mr. Franklin also accuses the law
firm of Jolley Urga Woodbury & Little of arranging the “motion to expunge quiet title and
dismiss this QTA, to wind up in Judge Tao’s Department 20.” See Motion to Recuse, 2:13-14.
This is both insulting and incorrect.

Department 20 was the assigned department when Mr. Franklin filed his complaint. See
Complaint filed September 22, 2014 on file herein. This was before either Mr. Laughlin or his
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counsel made an gppearance in thig case. Furthermore, no atterpay or faw finm has the power to
select the departiment for any ¢ase or motion.
¥,
THERE IS NO VALID REASON FOR JUDGE TAQ TO RECUSE HIMSELY
“This may be a theoretioad argrunent at this point becanse Jude Teo has been appointed 1o

1

e Nevada Cowrt of Appeals, but My, Frankin has not peinted 10 8

=%

taingle valdid reason for Judge

Tao to recuse himsell, The prounds for disqualifying a judge are Hsted n NRES 1,230, but none

are applicable here. Judge Tao may have had g professional relationship with Senator Reld and

was appointed by Governor Sandoval, but that is 0o basls 1o suggest o bias. Much like ealling
judgments “void” because Mr. Franklin does not care for them, suggesting judicial bias because
e, Franklin does yot care for prrtieular politicians is improper.
¥,
CONCLUSION
Mir. Frankln's

KMotion to Reeuse fails both procedurally and substantivelv. Therefore,

Diefendant requests thai that motion be denied.
&

DATED this >

day of January, 2013,

JOLLEY URGA WOODBURY & LITTLE

5 o
_ éxwﬂm imseveean ;_,;-‘ & :_’,"
PNy L {_f o

B} Mﬂnww«h\. At ET +{,w S \Mr
WITTIAM R URGA, S
Nevada Bar No, 1183
CHARLES 7. COORL ESQ.

Nevady Bar No., 1516

BRIAN ¢ WEDL, ERQ.

Wavada Bar No, 8717

3R Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 89169

Atroeneys for DL fmm’-szr: S Properties 2.
LI BWD Pmpw thes 3. LLC and BWD
Pﬂ}gwu‘.!&s 4 LLC
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CERTIFICATE OF SERVICE BY MAILL

L, the wndersipned, hereby certfly that 1 am emploved in the County of Clark, State of
Nevada, am over the age of 18 years and not a party to this action. My business address is that of
Jolley Urga Woodbwry & Little, 3500 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada
89169,

Op this day 1 served the DEFENDANT'S OPPOSITION TQ PLAINTIFFS
MOTION TO RECUSE JUDGE TAO FROM THIS PROCESSED QUIET TITLE

ACTION by placing w true copy thereof enclosed in asealed envelope, addressed s follows:

Bobby L. Franklin Boebby L. Franklin

PO Box 42, 115 Shafier PO Box 70234

Bracketiville, TX 78832 Las Yegas, NV 89170
aud placed the envelope in the mail bin & the firm’s office.

§am teadily familiar with the firm’s practice of enliection and processing comaspondence
for mailing. Uinder that practice it is deposited with the U, 8, Postal Service on the same day itis
placed in the wall bin, with postage thereon fully prépaid at Las Vegas, Nevada, in the ordinary

course of business. | certily under penalty of perjury that the Toregoing s true and correct, and

thal this Certificate of Service by Muil was executed by me on January [0

WNevada.

An employes of JOLLEY L
WOODBURY & LITTLE
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS YEGAS, NV 80169

TELEPHOME: (702) 6997500 FAX: {702) 699.7555
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WILLIAM R. URGA, ESQ.
Nevada Bar No. 1195

CHARLES T, COOK, ESQ.
Nevada Bar No. 1516

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway
Wells Fargo Tower, Sixteenth Floor
Las Vegas, Nevada 89169
Telephone: 702.699.7500
Facsimile: 702.699.7555

E-mail; FedCt{@juww.com

E-mail: cte@juww.com

Attorneys for D.J. Laughlin, BWD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properties 4, LLC

Electronically Filed
O1/05/2015 02.57.24 PM

%g.w

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,
Plaintify,
VS,

D.L. LAUGHLIN, dba BWD PROPERTIES 2,
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Defendants.

Case No.: A-14-707291-C
Dept. No. XX

DEFENDANT’S REPLY IN SUPPORT
OF MOTION TO EXPUNGE LIS
PENDENS AND MOTION TO DISMISS
COMPLAINT

Date of Hearing: 17/14/2015
Time of Hearing: 9:00 am

Defendant, D.J. Laughlin, by and through his attorneys, Jolley Urga Woodbury & Little,

hereby files this Reply in Support of its Metion to Expunge Lis Pendens and Motion to Dismiss

Complaint.

Page | of 6
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV 89169

TELEPHONE: {702} 699.7500 PAX: {T02) 699.7555
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PLAINTIFF’S OPPOSITION IS MERITLESS.

It is becoming increasingly difficult to respond to Plaintiff’s pleadings. For countless
years, he has been making the same allegations in different forums and presenting them as if
they were raised for the first time. The Opposition is the latest in a long line of pleadings that
raise unsupported arguments on issues that have long been resolved.

The Federal Court Orders are valid and conciusively state that the BWD Properties are
the owners of the subject land, and that Franklin’s allegations are frivolous. That is, or should
be, the end of the consideration. Franklin’s claim that the orders are “void” is completely
unsupported by any authority.

IL
NRCP 66 1S NOT APPLICABLE TO FEDERAL COURT ORDERS

Mr. Franklin’s reliance on NRCP 60(b)(4) is misplaced, and this rule does him no good.
The orders on which Defendant relies are Federal Court Orders not Nevada State Court orders.
Mr. Franklin has attempted to use this procedural gimmick in federal court relying on Fed. R.
Civ. P. 60, but his attempts have failed. The orders declaring BWD Properties’ ownership in the
subject property are perfectly valid.

IIL.

FRANKLIN HAS VIOLATED THE HUNT ORDER
BY FILING THE COMPLAINT

As discussed in the Motion to Expunge and Dismiss, Mr. Franklin has been specifically
prohibited from filing “any civil action based on his 1988 Desert Land Entry application or the
property at issue in that application without first obtaining leave of the Court.” See Motion to
Expunge and Dismiss, Exhibit B. Franklin violated this order when he filed his complaint, and
he has not even attempted to offer an excuse for this violation. This alone warrants dismissal of

the Complaint.

Page 2 of 6
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Jolley Urga Woodbury & Little

3800 HOWARD HUGHES PARKWAY, SUITE 1636, LAS YEOAS, NV 80169

FAX: (T02) 699-7555

TELEPHORE: (FO2) 699-T500
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1v.
THE LIS PENDENS MUST BE EXPUNGED

Mr. Franklin’s lis pendens should be expunged for pnumerous reasons. First, the
Complaint was improperly filed in violation of the Hunt Order. See Exhibit B to Motion to
Expunge and Dismiss. There should be no action pending, thus a notice of action should not be
recorded.

Second, Franklin has been specifically prohibited from “filing any instruments,
documents, and claims in the office of the Clark County Recorder that would siander, interfere
with, compromise, or cloud [BWD Properties’] title to the property.” See Sandoval Order
attached as Exhibit C to Motion to Expunge and Dismiss. Mr. Franklin has violated this order
by recording the lis pendens.

Finally, Franklin will not be able to meet the requirements of NRS14.015. He will not be
able to show:

+ that the current complaint and lis pendens was not brought in bad faith or for an

improper motive (NRS 14.015(2)(b});

¢ that he would be injured by any transfer of an interest in the property before the
action is concluded (NRS 14.015(2)(d));

e that he is likely to prevail in this action (NRS 14.015(3)(a)), or that he has a fair
chance of success on the merits and the injury would be sufficiently serious (NRS
14.015(3)(b)); or

s that he will be entitled to relief affecting the title or possession of the real property.
NRS 14.014(3).

For these reasons, the lis pendens should be expunged.

Y.
THE COMPLAINT SHOULD BE DISMISSED
There are also numerous reasons to dismiss the Complaint with prejudice. First, Mr.

Franklin has been permanently enjoined from filing any action regarding the property in question

Page 3 of 6
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Jolley Urga Woodbury & Little

B00 HOWARD HUGHES PARKWAY, SUITE 1630, LAS VEGAS, NV 59169

TELEPHONE: (702} 699-7500  FAX: {702) 6%0-7555
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without first seeking leave of court. See Motion to Expunge and Dismiss, Exhibit B (the “Hunt
Order”), 5:7-13. Mr. Franklin did not comply with the Hunt Order and should be sanctioned
accordingly.

Second, the underlying issue and claims are barred. The claims that Franklin is asserting,
and the issues that he raises, have all been decided by courts of competent jurisdiction, and his
claim is therefore barred by the doctrine of claim preclusion. See Five Star Capitai Corp. v.
Ruby, 124 Nev. 1048, 1054, 194 P.3d 709, 713 (2008). The US District Court Case that resulted
in the Sandoval Order contained the same parties — Bobby Len Franklin and the BWD entities
(or Mr. Laughlin allegedly doing business as those entities). The Sandoval Order is a final
judgment and is valid. Finally, the current action is based on the exact same facts and claims
that have been previously adjudicated. As such, claim preclusion requires that the Court dismiss
Plaintiff’s Complaint.

VL
MR. FRANKLIN SHOULD BE SANCTIONED

The Hunt Order specifically states that if Mr. Franklin violates the order by filing another
action without first seeking leave of the court, Mr. Franklin “may be found in contempt and
punished accordingly.” See Motion to Expunge and Dismiss, Exhibit B, 5:12-13. Furthermore,
Mr. Franklin has no reasonable grounds to bring this claim, and the current Complaint amounts
1o nothing more than blatant abuse of the judicial system and continued harassment of M.
Laughlin. Accordingly, Mr. Franklin should be sanctioned in an amount of not less than
$10,000.00, and Mr. Laughlin should be awarded his attorney’s fees pursuant to NRS
18.010(2)}(b).

VIIL.
CONCLUSION

Mr. Franklin’s alleged rights in the subject property have been resolved time and time

again. His current Complaint and Opposition are frivolous and barred by the doctrine of claim

preclusion as well as the Hunt Order. They accomplish nothing more than further harassment of
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Mir. Laughhn,

s pendens, disniss Mo Frankbin®s Complaint with prejudice, award antomey’s

Laughlin, and sancton

Therefore, Mr. Laughlin requests that the Court expunge the September 17, 2004

fées 1o My

DATED 'ii‘zis_

ol B BT P SUWRIAS WD 3y a

Ar. i’rm%im

bd

day of Janeary, 2015,

JOLLEY 1 R( :“‘a‘\% OODBRURY é\. FITHL L e
By £

‘Qi“ﬂ" ; I!\M R, URG ﬂ ESCH

Mevada Bar No. 1105

CHARLES T, CODK, ESO.

Mevada Bar Ne. 1516

BRIANC. WEDL, R

Nevada Bar No. 8717

IR00 Howard Hughes Parlowvay

Wells Fargo Tower, Sixteenth Floor

f.ay Vegas, Nevada 89169

Atgorpeyy for DL Lawghlin, BWED Properifes 2,
LI BWD Progerdies 3, LEC and BWD
Pragarties 4, LLC
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CERTIFICATE OF SERVICE BY MAIL

i, the uadersigned, hereby certify that [ am coploved in the County of Clark, State of
Nevada, am over the age of 18 years and not g party to this action, My business address is that of
Jalley Urga Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada |
89169, |

On this day 1 served the DEFENDANT'S REPLY IN SUPPORT OF MOTION TO
EXPUNGE LIS PENDENS AND MOTION TO DISMISE COMPLAINT by placing a true

copy thercol enclosed in a sealed envelope, addressed s follows:

Bobby L. frankiin Bobhy L. Frankiin

P Box 42, 1135 Shatter P.O. Box 70254

Brackettville, TX 78832 Las Vegas, NV 89170
and placed the eavelope in the mall Bin at the fir’s office,

1 am readily Bamiliar with the finn’s practice of collection and provessing comrespondence
tor mailing. Ungder that practice il 1s deposited with the U, 8. Postal Service on the seme day it is
placed in the madl bin, with postage thereon Tully prepaid at Las Vegas, Nevada, in the ardinary
course of business. | certify under penaliy of perjury that the foregoing is true and correct, and
that this Cerlificate of Bervice by Mail was executed by me on Janusry \:MM 2015 at Las Vepas, |

Nevada.

;’&n”eiﬁpleyee Q»HL}L BY URGA
WOODRBURY & LITTLE
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BOBBY L. FRANKLIN JAN 1 & 2015
dba DL&S Development 2‘
P.O. Box 70254 3
'Las Vegas, NV. 89170 ‘%OF COURT
_ ORIGINAL
(830) 822-4791
diepatent@hotmaii.com
Plaintiff pro se
DISTRICT COURT

CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN, ) Case No.: A-14-707291-C
) Dept. No.: XX
PlaintifT, )

Vvs. ) PLAINTTIFF’S REPLY TO

FILED

) DEFENDANTS’ OPPOSITION TO
D.J. LAUGHLIN, dba BWD PROPERTIES 2, ) PLAINTIFF’S MOTION TO SET ASIDE
LLC, a Nevada Limited Liability Company, } ALL EXHIBITS IN THE DEFENDANTS®
BWD PROPERTILS 3, LLC, a Nevada Limited ) PENDING MOTIONS THAT ARE
Liability Company, BWD PROPERTIES 4, ) “VOID” OF THE SUBJECT 9/20/1993
LLC, a Nevada Limited Liabilily Company, ) TITLE DEED INSTRUMENT IN THE
“Also ali other persons unknown claiming any )} CLARK COUNTY RECORDER’S
right, title, estate, lien or interest in the real ) OFFICE
property described in the complaint adverse )
to plaintiff’s ownership, or any cloud upon )
plaintiff’s title thereto.” )
Defendants. ) Date of Hearing: 01/14/2015
__) Time of Hearing: 9:00 AM

Plaintiff “Franklin” hereby replies to the Defendants’ captioned opposition.

Pursuant to Nevada Rules of Civil Procedures 60(b)(4), the Defendant attorneys are evading
the legal definition of its massive void judgments or orders infested in their exhibits.

A Memorandum of Points and Authorities and Proof of Service js attached herewith.

Sincerely submitted by,

a\é%;{fép&% | 1/9)205

BY L. [RANKLIN DATED" /
@intiff in Proper Person
13}

Q

"A-14-707291-G
ROPP

, Reply to Opposition
4125540

L (R~

e
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Memorandum of Points and Aunthorities
s A “¥oid Judgment™ is clearly defined in Black’s Law Dictionary:

“Void judgment. One which has no legal force or effect,
invalidity of which may be asserted by any person whose rights are
affected at any time and at any place directly or collaterally.
Reynelds v. Volunteer State Life Ins. Co., Tex.Civ.App., 80
S.W.2d 1087, 1092. One which, from its inception is and forever
continues to be absolutely null, without legal efficacy, ineffectual
to bind parties or support a right, of no legal force and effect
whatever, and incapable of confirmation, ratification, or
enforcernent in any manner or to any degree. Judgment is a “void
judgment” if court that rendered judgment lacked jurisdiction of
the subject matter, or of the parttes, or acted in inconsistent with
due process. Klugh v. U.S., D.C.5.C,, 620 F.Supp. 892, 901.”
Black's Law Dictionary, Sixth Edition.

The federal courts have denied its jurisdiction to ever evaluate or review the legal validity of
Franklin’s re-recorded 1993 Titie Deed rights that were administratively exhausted on
12/19/1996. 1t is inconsistent with due process for any judicial court of law to “expungc”™
Franklin’s re-recorded 1993 Title Deed instrument, without ever evaluating or reviewing the
legal validity of it.

1. CONCLUSION

Based on the foregoing, all exhibits in the Defendants® Motion to Expunge and Dismiss that
are “void” of the subject 9/20/1993 Title Deed instrument in the Clark County Recorder’s Office,
shall be set aside.

Sincerely submitted by,

1) 7/20/5"
DATEL/

dba DL&S Development
P.O. Box 70254

Las Vegas, NV, 89170
(830) 822-4791
dlcpatenti@hotmail.com

Plaintiff fn Proper Person
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PROOF.OF SERVICE
I, Plaintiff - BOBBY L. FRANKLIN hereby certify under penality of perjury that I mailed by

USPS 1* class prepaid mail the above PLAINTIFF’S REPLY to the Defendant(s) attorneys at

10

11

12

13

14

15

15

17

1B

22

23

24

25

their following address:
Jolley Urga Woodbury & Little .................. 1/9/2015
3800 Howard Hughes Pkwy, Suite 1600 DATE MAILED
Las Vegas, NV. 89169
Phone; 702-699-7500
Daonie by,
4@%1 %vv&ba«;, 1/9/2015
BOBBY I/ FRANKLIN DATED

DL&S Development Co.
P.O. Box 70254
Las Vegas, NV. 89170

Plaintiff Jn Proper Person
dlepatent@hotmail.com

830-914-7954
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WILLIAM B URGA, E5Q.
Nevada Bar No, 11935
WG W W.Com
CHARLES T. COOK, E50.
Nevada Bm Na, 1516
clediinww.com

BRIAN €. WEDL, ESQ.

Nevada Bar No. 8717
bowdinww com

JOLLEY URGA WOODBURY &
FBAG Herward Hughes Parkway
Wells Pargo Tower, Sixteenth Floor
Las Vegas, Novisla 89169
'i“e‘-g:shsme' 7H2.599. 7500
Facsunbla: 702,699 7555

LITFLE

HHLY Propeeries 2,
: {J‘.((E R” if}

Aftorsevs far 3.0 Loughling
LLC, BED Properries 3, LEC
Pmmm TN

Electronically Filed
01/20/2015 04:10:51 PM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,

Plasninfs,
V&
DU LAUGHLIN, dba BWD FROPERTIES 2,
LLC, & Nevada Limited Liabiliny Company,
BWH PROPERTIES 3, LLO, a Nevads Limued
Liabity Company, gud BWD PROPERTIES 4
LLCZ g Mevada Limied Liabiliny Company,
“Also wll other persons imknown clalming any
m.u frile, dstate, lien or inforadt in the real
propesty described in the c&mp aint adverse to
plaintiffs ownership, or any clowd upon
pranuifls tile thereto”

’} "5.;?(3:1mx

Defendant, D).

Laughfin, appeared by and through his counsel of

Laughiln, came on for heaving on Janosry 14, 2018,

Case Mo A-14-707291-C
Dept. No, XX

ORDER GRANTING DEFENDANT'S
MOTION TO EXPUNGE LIS PENDENS

AND MOTION TO DISMISS THE

COMPLAINT

The Detendant, DL

record, Charles 1. Cook, s and Brion £

Fage 1 of 2
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Wedl, Bsa. of Jolley Urea Woodbure & Littley Planify sersonally onpeared amd was pog
Wedl, Hsg., of Jolley Urga % bury & Littley P} fn v app i i 1

represetited by counsel. The Court, having reviewed the pleadings and movibg papers on fife
hereln, having heard the arguments of counse! and Plaintitf, sod good cause appearing, fnds ds
followes:

T 1S HEREBY ORDERED that Defendant’s Motion to Expunge Lis Pendeos be, and
the document entitfed “NRN 14010 — NOTFIOE OF

hereby i, GRANTED.  Accordingly,

PENBDENCY OF QUHET TITLE ACTION IN THE CLARE COUNTY, NEVADA DISTRICT

COURT™ recorded by Bobby L. Frankiin on September 17, 2014, Instrument Mo, 20040917~

OOO2279, is hereby cancelled and expunged.  The cancellation has the same effect as an

expumgement of the original notice
IT IS FURTHER ORDERED that Defendant’s Mottor to Dismiss the Complaint be, and
hereby 1y, GRANTED, and Plaintiff's Complaint is dismissed with prejudice; and

TS ¥

W

URTHER URDERELD that any pending mictions filed by Plairaddl are rondered

moot and therefore DENIE

PATED this “g

- F
o » :
S ;f : ﬂw:f.f; e

JOLLEY URGA WOUODBURY & LITTLE

W 2\*”
CH \Ri 1 S i (‘(}(“?1\- E":Q

BRIAN €. WEDL, BESG.

REGHE i'nward Fughes Paskway

Waells Farge Tower, Sixieunth Fioor

Las YVegas, Novada 80169

Atrerpevs for DL Loughils,

BREY Propevries 2, 1L BW0 Properties 30 LLC
gt BWD Properties 4, LLC
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JoLLEY UrRGA
3800 HOWARD HUGHES PARKWAY, SUITE 1600, LAS VEGAS, NV §9169
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WILLIAM R, URGA, ESQ.
Nevada Bar No. 1195
WI{@juww.com

CHARLES T. COOK, ESQ.
Nevada Bar No. 1516
ctc@juww.com

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717
bewi@juww.com

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway
Wells Fargo Tower, Sixteenth Floor
Las Vegas, Nevada 89169
Telephone: 702.699.7500
Facsimile: 702.699.7553

Attorneys for D.J. Laughlin, BWD Properties 2,
LEC, BWD Properties 3, LLC and BWD
Properties 4, LLC

Electronically Filed
QUZYZ2015 011211 PM

%;.W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,
Plaintif?,
Vs,

D.J. LAUGHLIN, dba BWD PROPERTIES 2,
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LIC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property described in the complaint adverse to
plaintiff’s ownership, or any cloud upon
plaintiff’s title thereto.”

Defendants.

Case No.: A-14-707291-C
Dept. No. XX

NOTICE OF ENTRY OF ORDER
GRANTING DEFENDANT’S MOTION
TO EXPUNGE LIS PENDENS AND
MOTION TO DISMISS THE
COMPLAINT

Page 1 of 3
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I § TCr  ALL INTERESTED PARTIES:

13

PLEASE TAKE MOTICE that an Order Granting Defendant™s Molion to Bxpunge Lig

S

Pendens and Motion o Dismiss the Complaint was duly entered 1n the above entitied matter on

Ax

the 20" day of January, 201 5 a copy of which i stinched hereto,

day of January, 2013,

L

DATED this

6 JOLLEY URGA WOOQDBURY & LITTLE

: S
} g-’ ) £

ey ; x i i

8 By o w\“\} fé *L AL “g«”f

‘\m qda _Bm I\(L E}\}:x
10 CHARLES T, COOK, ESQ.
MNevada Bar No. 1518
i | BRIAN €. WEDL, SO,

_ Movada Bar Na, 8717
12 3R00 Howard Hughes Paskway
Wells Fargo Tower, ‘:«wewth Floor

.
=
&
&
g
£
73

B

3 t fas Vegas, Nevada 89169
= 14 Aftorneys for D2 Laughiing BWE Properties 2
pomd 8 LLL, BWD Properties 3, LLC and BWD
E SEZ 15 Froperties 4, LLC
—Z 16
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CERTIFICATE OF SERVICE BY MAILL

I, the wndersigned, hereby cortify that T am emploved in the County of Clack, State of
Nevada, am over the age of 18 years and not a party 1o this action. My business address is that of
Joligy Urga Woodbary & Little, 3800 Howard Hughes Pardoway, Svite 1600, Lag Vegas, Nevada
89169,

On this day 1 oserved the NOTICE OF ENTRY OF ORDER GRANTING
BEFENDANT'S MOTION TO EXPUNGE LIS PENDENS AND MOTION TO DISMIESS
THE COMPLAINT by placing a true copy thereo! enciosed in a sealed envelope, addressed ag

follows:

Bobbw L. Franklin Bobby L. Franklin
B.OL Box 42, 115 Shafter P.O. Bos 70254
Brackeiiville, TX 78832 Las Vegas, NV BOL70

and placed the envelope in the mail bin at the s office.

T am readily Familiar with the Tom’s practice of collection and processing correspondernoe

for mailing, Under that practice ¥t is deposited with the 11, 8, Postal Service on the same day it is

placed in the mail bin, with postage thereon fully prepaid wi Las Vegas, Nevada, in the ordinary

sourse of business, | certify under penalty of pegjury tha the foregeing s true and gorrect, and

that this Certificate of Service by Mail was éxeeated by me on January: L2015 al Las Vepas,

Nevada.

i,

An emploves of JOFLEY LRGA
WOODBURY & LITTLE

gy

Page 3083
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(262) 899.755%

JOLLEY URGA [eneiaers

WooDReRY Ly LyTTLe [+ >
IS0 HOWARD HUGHES PARKWAY, SUTE Ya00, LAS VECGAS. RY 59163

TELEPEMONE: (20716997500 FAX:

nt

3

L stipitated Jadgrment
L ioatauft fudgmunt
L indgmant of Adkzration

i Fumenany &

1o Diseoisy by Defdz)

Sulpuizied Heniise

£
&

Dhinbiniarg Ciemissal
Bhntion

£ voluntery Bishizsa

Electronically Filed
01/20/2015 04:10:51 PM
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WILLIAM R, URGA, l:SQ. CLERK OF THE COURT
Nevada Bar No. 1195

WrL@juww.com

CHARLES T, COOK, ESQ.

Nevada Bar No. 1516

clef@juww.com

BRIAN C. WEDL, ESQ.

Nevada Bar No. 8717

bew@juww.com

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway

Wells Fargo Tower, Sixteenth Floor

Las Vegas, Nevada 89169

Telephone: 702.699.7500

Facstmile: 702.699.7353

Atiorreys Jor D.J. Lawghling BWLD Properties 2,
LLC, BWD Properties 3, LLC and BWD
Properties 4, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN, Case No.: A-14-707291-C

Dept. No. XX

Plaintify,

w ORDER GRANTING DEFENDANT'S
: MOTION TO EXPUNGE LIS PENDENS

D.J. LAUGHLIN, dba BWD PROPERTIES 2, | AND MOTIONTO DISMISS THE

LLC. a Nevada Limited Liability Compuany. COMPLAINT
BWD PROPERTIES 3, LLC, a Nevada Limited
Liability Company, and BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, Hen or interest in the real
property deseribed in the complaint adverse to
plaintiff™s ownership, grany cloud upon
plairitiff™s title thereto.”

Pefendanis.

The Motion to Expunge Lis Peadens and Moiion to Dismiss the Complaint filed by
Defendant, D.J. Laughlin, came on for hearing on January 14, 2013, The Defendant, DL

Laughlin, appeared by and through his counsel of record, Charles T. Cook, Esq. and Brian €,

Page 1 of 2
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1§ Wedl, Bsq.., of Jolley Urga Woodbiry & Littler PloblilY personally appeared and was no
2§ represented by counsel, The Couwrt, having reviewed the pleadings and moving papers on file

herein, having heard the arguments of ceunsel and Plainufl, and good cause appearing, finds as

Ly

404 follows:

IS HEREDRY ORDERED st Defondants Motlon to Bspunge Lis Pendens be, and

L.

T

hereby s, GRANTED,  Accordwgly, the docoment entuled “NRS 14,010 ~ NOTICE QF

R

-}

PENDENCY OF QUIBT TITLE ACTION IN THE CLARK COUNTY, NEVADA DISTRICT
8 | COURT™ vegorded by Bobby L. Frankiin on Sepgember 17, 2014, Instrument No. 2014091 7-
91 0002279, iz horeby cancelled and exponged. The cancellation has the same effect as an

expungement of the originad notice.

M 10

UT 18 FURTHER ORDERED that Defendant’s Molion to Esmiss the Complaing be, and
bereby is, GRANTED, and Plainttil's Cowplaint i disnsissed with prejudics; and

T IS FURTHER ORDERED tha any pending motiens filed by Plaintifl are rendered
moot and durefore DEN] f’ .

DATED this {1 " j‘, day of January, 2015,

v

gy Al Lty xf‘g’;& *’%i:z{,f’iﬁf Dl
S ADISTRICT COURTIUDGE b
}‘.; \‘\;\‘w

SOLLEY URGA WOOIDMURY & LITTLE

‘A*IT! i&\“ R.LROGA, [*h(\)
CHARLES T, COOK, ESQ.

23 BRIANC O WEDL, BSQL

. 3800 Howard Hmihﬁ: Parksway

A4 Wells Furge Tower, Sixteenth Floor
Las Vegua, Mevada 82169
Attprneys for DU Laughiin,

25 B Properiies 2. L e‘..(.._. EWD Properiies 3, LLC
and BWD Properties 4, LLC
27
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Form 1. Notice of Appeal to the Supreme Court From a Judgment or Order oﬂ a tr{ D
Court

feg 7 :
No. A-14-707291-C Dept. No- 20/ 47 PIf '15

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THRY %2 /02 .

STATE OF NEVADA IN AND FOR CLERK ¢ rr ~OURT
THE COUNTY OF CLARK

BOBBY L. FRANKLIN,

V.

D.J. LAUGHLIN, dba BWD PROPERTIES 2,
LLC, a Nevada Limited Liability Company,
BWD PROPERTIES 3, LLC, a Ncvada Limited
Liability Company, BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any }

}
t
}
}
}
}
!
}
}
}

right, title, cstate, lien or interest in the rexl } :E;;*W’“‘ -6

property described in the complaint adverse to  } Nallco of Appeal

plaintiff’s ownership, or any cloud upon } 4430081 |

o Tl
Defendants. }
NOTICE OF APPEAL

Notice is hereby given that BOBBY FRANKLIN, plaintiff above named, hereby appeals
to the Supreme Court of Nevada from the final judgment or order that “dismissed” this Quiet
Title Action Complaint; and, that “expunged” plaintiff’s 9/20/1993 real estate Title and Deed
instruments on exhibit in the Complaint, from the Clark County Recorder’s Office, without ever
reading the Affidavit of Facts or evaluating the legal validity of such insfruments on exhibit in

the Complaint, and that ignored the related motions on docket and denied oral argument on

Needles, CA. 92363
830-822-4791

dlepatenti@hctmail.com
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Proof of Service
I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1*
class mailed the foregoing NOTICE OF APPEAL to this Court and to the named Defendants’
attomeyvs at:

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Pkwy, 16" Floor
Las Vcgas, NV. 89169

(702) 699-7500

(Attorneys for the Defendants)

Sincerely,

1/30/20)5

DAJED [

dba DL&S Development
P.O. Box 70254
Las Vegas, NV, 89170

(830) 822-4791
dlepatent@hotmail .com
Plaintiff In Proper Person
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et 1083, o o

BOBBY L. FRANKLIN
dba DL&S Development
3520 Needles Hwy, Box 233
Needles, CA. 92363

(830) 822-4791
dlepatent@hcotmail.com
Plaintiff In Proper Person

. - '1’
FILED
i b

Cub#k F 77 TAURT

DISTRICT COURT

CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,
Plaintiff,

V8.

D.J. LAUGHLIN, dba BWD PROPERTIES 2,

LLC, a Nevada Limited Liability Company,

et S T e e

)
)

BWD PROPERTIES 3, LL.C, a Nevada Limited )

Liability Company, BWD PROPERTIES 4,
LLC, a Nevada Limited Liability Company,
“Also all other persons unknown claiming any
right, title, estate, lien or interest in the real
property descnibed in the complaint adverse
to plaintiff’s ownership, or any cloud upon
plaintift’s title thereto.”

Defendants.

)
}
)
)
)
}
}
)
)

p-t4-T0T20A-C

58
u'u:a gl Changs ol hddre!

A

Case No.: A-14-707291-C

Dept. No.: 20

Date of Hearing On Appeal

Time of Hearing

NOTICE OF CHANGE OF MAILING ADDRESS

NOTICE is given that the current mailing address of the Plaintiff — Bobby L. Franklin is:

352 Needles Hwy, Box 233, Necdles, CA. 92363,

Sincerely,

1 e,

BBY LiFRAN?tLIN (pro se)

160

39/90/5“

DAT




10

11

12

13

1z

1%

16

17

1B

13

20

21

22

23

24

25

Proof of Service
I, BOBBY L. FRANKLIN certify under penaity of perjury that I prepaid USPS and 1% class
mailed the foregoing Notice to this Court and to the named Defendants” attorneys at:

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Pkwy, 16™ Floor
Las Vegas, NV, 89169

(702) 699-7500

Sincerely,

Lol bl | [30/30)5
BOBBY L. FRANKLIN ’ DATHD

dba DL&S cvelopmcnt

3520 Needles Hwy, Box 233

Needles, CA. 92363

(830) 822-4791
diepatenti@hotmail.com
Plaintiff pro se

2
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Form 5. Request for Rough Drafi Transcript of Proceeding in the District C{]E ! L E D )
Wo. A-14-707291-C

Dept. N
017 ug Pl 15
M THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATEQOFNEVADA TN AND FOR

ol AR
THE COUNTY OF CLARK S O e,
~ - . !
CLERK = i =
BOBBY L. FRANKLIN, Plaintiff }

- OTHIRT
v. }
D.J. LAUGHLIN, et al., Defendant}

REQUEST FOR ROQUGH DRAFT TRANSCRIPT
TO: Susan Dolorfino (Court Reporier for Departement 20, 702-671-4436)

BOBBY FRANKLIN, plaintiff named above, requests preparation of a rough drafl transcript
of certain partions ofthe proceedings hefore the district court, astollows

Epecific individual dates of proccedings for which transcripts arc being requested is for the Hearing
that transpited on 1/14/2015 @ 9:00 AM (arange of dates is not acceptable)

Epecific portiens ofthe wranscript being requested is for all of such Fearing that lasted for about five
minutes (e.g., suppression hearing, trial, closing argument, etc.)

This netice requests a transcript of only those portions of the district court proceedings that counsel
reasonably and in good faith believes are necessary to determine whether appellate issues are present. Voir
dire examination of jurors, opening statements and closing arguments of trial counsel, and the reading of
jury instructions shall not be transcribed unless specifically requested above
I recognize that | must serve a copy of this form on the above named court reporter and opposing
b

counsel, and that the above named court reporter shali have ten {14) days from the receipt of this notice to
prepare and submit tg the district court the rough draft transeript requested herein

Dated this 29%

day of January, 2015 .

{ebly, & T e ) aﬂ/ 20)5

s

DATED
3520 Needles Hwy, Box 233
Needles, CaA. 92363

830-822-4791
diepatenieéhptinail.com

“_-,m'lﬁ‘ -°

\\\\\\\\\\\\%\\\\\\\\\\\\\\\\‘«*\%
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Proof of Service
I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1%
class mailed the foregoing REQUEST FOR ROUGH DRAFT TRANSCRIPT to this Court
Clerk and to the named Defendants’ attomeys at:
JOLLEY URGA WQODBURY & LITTLE
3800 Howard Hughes Pkwy, 16" Floor
Las Vegas, NV. 89169

(702) 699-7500
{Attorneys for the Defendants)

Rl Fable, 1/30)20)5~
BOBBY L. F lAN DATEDf —

-._.___.

dba DL&S D velepment
P.O. Box 70254
Las Vegas, NV, 89170

(830) 914-7954
dlepatent{@hotmail.com
Plaintiff In Proper Person
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Electronically Filed
02/03/2015 01:19:55 PM

ASTA Q%“ 3 kfum—-

CLERK OF THE COURT

IN THE EIGHTH JUDICIAL DISTRICT COQURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

BOBBY L. FRANKLIN,
Case No: A-14-707291-C
Plaintiff(s),
Dept No: XX

VS,

D.J. LAUGHLIN dba BWD PROPERTIES 2. LLC:
BWD PROPERTIES 3, LLC: BWD PROPERTIES
4, LLC,

Dcfendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Bobby L. Franklin
2. Judgc: J. Charles Thompson
3. Appellant(s): Bobby L. Franklin
Counsel;

Bobby L. Franklin

3520 Needles Hwy ., Box 233

Needles, CA 92363

4. Respondent (s): D.J. Laughlin dba BWD Propoertics 2, LLC; BWD Propertics 3. LLC; BWD
Propertics 4, LLC

Counsel:
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L1o.

11.

12.

William R. Urga, Esq.

3800 Howard Hughes Pkwy.

Wells Fargo Tower, Sixteenth Floor
Las Vegas, NV 89169

Appellant(s)'s Attornev Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Appellant Represented by Appointed Counsel In District Court: No
Appcllant Represented by Appointed Counsel On Appeal: N/A
Appcllant Granted Leave to Proceed in Forma Pauperis**: Yes, September 22, 2014

**FExpives | year from date filed
Appellant Filed Application to Proceed in Forma Paupens: N/A

Date Commenced in District Court: September 22, 2014

Brief Description of the Nature of the Action: REAL PROPERTY - Title of Property
Type of Judgment or Order Being Appcaled: Dismissal

Prcvious Appeal: No

Supreme Court Docket Number(s): N/A

Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 3 day of February 2015,

Steven D. Grierson, Clerk of the Court

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 351601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Bobby L. Franklin

2.
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RECEIVED

FEB 2 % 2015
CLERK OF THE COURT

| FILED

Form 5. Request for Rough Draft Transcript of Proceeding in the District Court FEB 2 (' 205

No. A-14-707291-C " Dept. No. 20 v
cénhk' zo"i{’f?"'c)u'\ﬁ

N THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA [N AND FOR

THE COUNTY OF CLARK A_’j O/IM \

BOBBY L. FRANKLIN, Plaintiff }
¥,
D.J. LAUGHLIN, et al., Defendant}
SUPPLEMENTAL
REQUEST FOR ROUGH DRAFT TRANSCRIPT

TO:  Susan Dolorfine [Court Reporter for Department 20, 702-671-4436)

BOBBY FRANKLIN, plaintiff named above, requests preparation of a tough draft transcript
of certain portions ofthe proceedings before the district court, as follows:

Specific individual dates of proceedings for which transcripts are being requested is for the Hearing
that transpired on 1/14/2015 @ 9:00 AM (a range of dates is not acceptable):

Specific portions of the transcript being requested is for all of such Hearing that lasted for about five
minutes (e.g., suppression hearing, trial, closing argument, etc.):

This notice requests a transcript of onty those porticns of the district court proceedings that counsel
reasonably and in good faith belicves are necessary to determine whether appellate issues are present. Voir
dire examination of jurers, opening statements and closing arguments of thal counsel, and the reading of

jury instructions shall not be transcribed unless specifically requested above.
I recognize that | must serve a copy of this form on the above named court reporter and opposing

counsel, and that the above named court reporter shall have ten (10) days from the receipt of this notice to
prepare and submit to the district court the rough draft transcript requested herein.

Dated this 29" day of January, 2015 .
A=14=707201=C

. SUPPL
s/Bobby L. Franklin 012572015 Supplsment
DATED 4435596

BOBBY L. FRANKLIN (pro se)
3520 Meedies Hwy, Box 233
Needies, CA. 92363 :

MM

l

A

8310-822-4791
dicpatcnt@@hotmail.com
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Proof of Service
I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1*
class mailed the foregoing REQUEST FOR ROUGH PRAFT TRANSCRIPT to this Court
Clerk and to the named Defendants’ attorneys at:
JOLLEY URGA WOGDBURY & LITTLE
3800 Howard Hughes Pkwy, 16 Floor
Las Vegas, NV, 89169

(702) 699-7500
(Attorneys for the Defendants)

Sincerely,
s/Bobby L. Franklin 01/30/2015
BOBBY L. FRANKLIN DATED

dba DL&S Development
P.O. Box 70254
Las Vegas, NV. 89170

(830) 914-7954
dlepatent/@hotmail.com

Plaintiff In Proper Person
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Supplemental Proof of Service

I, BOBBY L. FRANKLIN certify under penalty of perjury that I prepaid USPS and 1¥
class mailed the foregoing SUPPLEMENTAL REQUEST FOR ROUGH DRAFT
TRANSCRIPT to this Court Clerk and to the named Court Reporter at:

SUSAN DOLORFINO, Court Reporter for Department XX
Regional Justice Center, Courtroom 10D

200 Lewis Ave,

Las Vegas, NV. 89155

(702) 761-4463
(Court Reporter)

Sincerely,

- February 20, 2015
BOBBY L. FRANKLIN DATED

3520 Needles Hwy. Box 233
Needles, CA. 92363

(830) 822-4791
dlepatent@hotmail.com
Plaintiff [n Proper Person
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TRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

BOBBY L. FRANKLIN,
CASE NO. A707291

Electronically Filed
03/02/2015 11:386.58 AM

DEPT. NO. XX .

Qi b ki

CLERK OF THE COURT

Plaintiff(s),
VS.

D.J. LAUGHLIN, dba BWD PROPERTIES
2, LLC, a Nevada Limited Liability
Company, BWD PROPERTIES 3, LLC,
a Nevada Limited Liability Company, and
BWD PROPERTIES 4, LLC, a Nevada
Limited Liability Company, “Also all other
persons unknown claiming any right, title,
estate, lien or interest in the real property
described in the complaint adverse to
plaintiffs ownership, or any cloud upon
plaintiff's title thereto.”

Defendant(s).

L S LA LS L S LS L S TS LU L S LS L S T L S L S L S L NL N LNl S LNt

BEFORE THE HONORABLE SENIOR JUDGE LEE A. GATES
WEDNESDAY, JANUARY 14, 2015

RECORDER’S TRANSCRIPT OF DEFENDANT'S MOTION
TO EXPUNGE LIS PENDENS AND MOTION TO DISMISS COMPLAINT

APPEARANCES:
For the Plaintiff: BOBBY L. FRANKLIN
For the Defendant; CHARLES T. COOK, ESQ.

BRIAN C. WEDL, ESQ.

RECORDED BY: SUSAN DOLORFINO, COURT RECORDER/TRANSCRIBER
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LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 14, 2015, 8:59 A.M.

MR. COOK: Good morning, Your Honor, this is Charles Cook for the
Defendants, our motion, | believe, with Jolly Urga Woodbury & Little.

THE COURT: I'm sorry, | didn’t hear that last part.

MR. COOK: Jolly Urga Woodbury & Little.

THE COURT: Okay. And you are?

MR. FRANKLIN: I'm Mr. -- I'm Bobby Franklin. I'm the Plaintiff.

THE COURT: This is on today for Defendant’s Motion to Expunge Lis
Pendens and Motion to Dismiss Complaint.

MR. FRANKLIN: Can | respond to that, Your Honor?

THE COURT: Well, that's why we're here. First of all, it's Defendant’'s
Motion.

MR. FRANKLIN: Yes, Your Honor.

THE COURT: Proceed.

MR. COOK: In our motion, we're asking for a dismissal, we're asking for

an expungement of the lis pendens and for sanctions. | will discuss any of those
you'd like and | will answer any questions you'd like. There’s a lot of stuff we've
submitted --

THE COURT: No, | just want to know if you want to add anything to your
pleading paper.

MR. COOK: | think the pleading papers bring it -- bring it to the light. | can
just generally gloss over the fact and say in 1988 --

THE COURT: Pardon me, I'm sorry --

MR. COOK: In 1988, Mr. Franklin attempted to file a desert land entry

application and obtain some property near Laughlin, Nevada. That process has
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gone on to today’s date.

THE COURT: Has anyone ever been successful at that?

MR. COOK: You mean other places?

THE COURT: Yeah.

MR. COOK: | don't know.

THE COURT: All right.

MR. COOK: But the Federal, | mean his real complaint is that the U.S.,
United States of America did not ever give him title to the --

MR. FRANKLIN: | object, Your Honor. That’s false.

THE COURT: Well, anyway, let him speak, all right?

MR. COOK: And so all -- all of our Federal Courts have entertained his ideas.
We have an order from Judge Hunt, which basically evicts -- vexatious litigant order
that prohibits him from filing any additional matters unless it's prescreened with --
by the Court. We have the order from Judge Sandoval that declares a number of
things and it enjoins him from recording anything in the Recorder’s Office and it also
declares that the current owner of the property BWD is owner of the hundred
percent of the property. The earlier orders, | think we have the Ninth Circuit Order in
1995 that confirm that Mr. Franklin has no interest there and it shut -- and that the
U.S. had to bring an action to stop his trespass. Here we are at twenty some years
later, in 2006 there was a BLM auction. Mr. Laughlin bought that -- this property in
2006. We filed an action in Federal Court in 2006 to quiet the title. We succeeded
and we are here today because Mr. Franklin continues to file documents in courts
and record documents in the County Recorder’'s Office in violation of both those
Federal orders.

THE COURT: All right. What do you have to say, sir?
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MR. FRANKLIN: First of all, I'd like to point out, Your Honor, before | get into
any of the merits that it took them nineteen days, it took them nineteen days to file
their reply to their motion to expunge and dismiss and it took them nineteen days to
file a response to my motion to set aside. So, it took them nineteen days, so |l put a
reply to my motion to set aside and it's not on the docket, so before | get into any of
the merits, I'd like to motion the Court under EDCR Rule 2.21 to set for oral
argument - set hearing for oral argument.

THE COURT: Hearing for oral argument in what?

MR. FRANKLIN: On the affidavits.

THE COURT: Denied. Proceed now on these.

MR. FRANKLIN: Okay. Okay. | remind the Court that my reply to my motion
to set aside is not on the docket, but -- and in that reply | served it six days ago, but
it didn’t. You know -- there’s a five day limit before the hearing, so because they
was late in opposing my motion, my reply didn’t get on the docket. So, is what the
reply amounts to is all of the orders in their evidence denied, they had no subject
matter jurisdiction. They denied me subject matter jurisdiction over --

THE COURT: Who -- who you talking about they, the Federal Courts?

MR. FRANKLIN: Every Federal Court that they put in there denied subject
matter jurisdiction over my title --

THE COURT: And now what do you expect this Court, this lowly Court to do?

MR. FRANKLIN: To examine my title.

THE COURT: Well --

MR. FRANKLIN: It's never been examined.

THE COURT: Yeah well, you know -- the Federal Court has already said you

don’t have any title.
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MR. FRANKLIN: How can they expunge anything when there hadn’t even
been examined or read? | have -- | have a legal title and | would like it to be
examined at a trial.

THE COURT: Well --

MR. FRANKLIN: What is in it? That's in my complaint and there’s an affidavit
in my complaint too. | have some evidence. Can | show any evidence at this
hearing?

THE COURT: You have evidence of what?

MR. FRANKLIN: | have evidence is -- is what the Defendant is trying to do.
They’re trying to say that there was a valid expungement in Federal Court? No, it
was not valid. | -- they said that | didn’t exhaust administrative remedies. |filed it in
the Federal Court but they ignored it. | have proof that | did exhaust administrative
remedies on December 19", 1996 on my title. It was dismissed in the Interior Board
of Land Appeals and they kept saying that it never happened. But it did and | have
evidence to prove that | did exhaust in a final administrative decision from the
Department of Interior my title was dismissed in their final order. Now | want it
reviewed. | want -- not reviewed, | want it examined or reviewed whether it go
through appeal but | want my title. My title never was examined by anybody. And
I'll show you the lie right-- can | show you the evidence? I'll show the Defendant
first.

THE COURT: Yeah, show the Defendant. Let them have a look at it before |
see it.

MR. FRANKLIN: You see all of this? This was in your Federal Court
Sandoval. This was the BLM here. This is why | filed title, Your Honor, because

before | filed -- before | exhausted administrative remedies, | knew -- | figured what
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they was going to do. There was going to be more mischief involved, so | filed my
title to protect my rights. It's never been -- it's never been looked at before. It's
always been overlooked. Now this is the final administrative hearing right here. And
here’'s what Mr. Sandoval in nineteen nine -- 2008, 2008 he said that | didn’t do what
| did. The evidence is here. | filed it in his Court and he said that | didn’t do what |
did do.

MR. COOK: It'll be fine if the Judge wants to look at this. | would point out
though that this is coming from the Department of the Bureau of Land Management.
It looks like it's dated October 27", 1995.

MR. FRANKLIN: That's the -- that’s their decision. Here's the appeal right
here.

MR. COOK: And it ends with the last paragraph by saying you submitted
interrogatories on your visit of October 16", Itis not necessary to answer your
request as the decision to reject your application dated October 25", 1993 was
appropriate. So | don’t think --

MR. FRANKLIN: My title proves it was not appropriate. It's against the law --
| had it reversed in 1990. It's reversed. It's published in public record. | had it
reversed and it wasn'’t appealed. It was --

THE COURT: Well, where’s -- | mean, did they give you anything that shows
you have title to the property?

MR. FRANKLIN: | got title. It's in my complaint.

THE COURT: What do you mean you got title? What did you have that
shows that you have title from the Federal Government to the land?

MR. FRANKLIN: It's in -- it's in the complaint.

THE COURT: The complaint is not a title, sir.
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MR. FRANKLIN: It's filed with the -- here it is right in here. It's my title.

THE COURT: Bailiff, you want to bring this up whatever he’s trying to show
me. Let me see it.

MR. FRANKLIN: The Complaint.

THE MARSHALL: He attached in his original papers.

THE COURT: Is that what he's --

MR. FRANKLIN: My purchase receipt -- | purchased it in 1988 and in 1993 |
filed my title. The proof of purchase is the first page, Exhibit One.

MR. COOK: | should probably add -- what he really needs is a deed from the
U.S. Government which would be in the form of a patent and he never got that.

MR. FRANKLIN: That's wrong. That's not how the county recorder works.

THE COURT.: Well, Exhibit One is not a deed, it's just shows where you paid
a fifteen dollar filing fee.

MR. FRANKLIN: That's my receipt.

THE COURT: Okay.

MR. FRANKLIN: And then the last, the last of -- the second page on Exhibit
Two shows that the Supreme Court of the United States says that it's against the
law for BLM to come up with a -- down five years down the road saying it's mineral
in character again. It was already reversed once. They want me in Court in
administrative appeals for the rest of my life. My Dad already died during this stupid
process and | probably will too before its finished. It's not mineral in character. It's
not mineral land. | proved it in -- on appeal and then | appealed my title in 1996 and
| want my title examined before -- how can you expunge something if you don’t even
read it. That's against due process to the extreme. Look at Article Five on the

Supreme Court. It says -- it says that it's against the law for them to say that it's
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mineral -- mineral land, especially after it was already reversed. And that goes on
as three more pages to it, but it just shows what -- why that law is made so it can do
-- it won’t have any of this indefinite mineral land, mineral land forever for the rest of
my life. They're going to manufacture decisions saying its mineral land. Well, that's
why the law is there. They can’t do that. It's against the law.

MR. COOK: Your Honor, if you would like to look at Exhibit L in our -- to our
motion, that's an unpublished opinion from the Ninth Circuit that discusses Mr.
Franklin’s argument --

MR. FRANKLIN: What year is that?

THE COURT: The Sfockley case, somehow gives him some rights.

MR. FRANKLIN: What year -- what year was that made? Was that decided,
what year?

MR. COOK: What year are we talking about?

MR. FRANKLIN: The case you're reading.

MR. COOK: It's Exhibit L to my motion --

MR. FRANKLIN: That doesn’t have -- what year was it -- was it

MR. COOK: 1995 -- Ninth Circuit.

MR. FRANKLIN: That's right. That's before | even went to appeal.

MARSHALL: Gentlemen, gentlemen, address the Judge please, not each
other.

MR. FRANKLIN: | didn't appeal -- | didn’t make the final appeal until
December 19", 1996. Now, those are all moot. All of that stuff is moot because |
hadn’t even exhausted administrative remedies yet. It's all moot stuff. It's -- they
even denied subject matter jurisdiction. Is what it's called as a void judgment.

That's what | tried to get into a reply to my motion to set aside. A void judgment

177




—

0 o N O O B2 W N

when they deny subject matter jurisdiction to re -- to examine the stuff, it's against
due process of law. They can’t expunge it.

THE COURT: Well, you know what? You haven’t convinced me that you own
the property, sir. You come bringing in some case law that's not even specific to
these facts or case. So, the court is going to grant the motion.

[COLLOQUAY BETWEEN COURT AND MARSHALL -- NOT TRANSCRIBED ]

MR. COOK: Thank you, Your Honor. Your Honor, can | also ask about the
sanction? Could | ask about the sanctions, Your Honor. We've had three Federal
Judges, two in Nevada and one in Texas that have warned him against frivolous
filings and warned him what Rule 11 is all about.

THE COURT: Well, you know what? You should go take it back and have
them impose the sanctions, all right. No, denied.

MR. COOK: Okay.

MR. FRANKLIN: Your Honor, can | show you --

THE COURT: No, | don’t want to see anything else.

MR. COOK: I'm sorry, but just to clarify, you’re also granting our motion to
expunge the lis pendens? |s that correct?

THE COURT: Yes.

MR. COOK: Thank you, Your Honor

MARSHALL: Thank you gentlemen, have a good day.

MR. COOK: Thank you.

COURT CLERK: Counsel, may | have your name.

MR. WEDL: Sorry, Brian Wedl, W-E-D-L.

COURT CLERK: Okay. Thank you.
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PROCEEDING CONCLUDED AT 9:15 AM.

* % % % % * hk k k Kk

ATTEST: Pursuant to Rule 3C(9) of the Nevada Rules of Appellate Procedure, |
acknowledge that this is a rough draft transcript, expeditiously prepared, not proofread,
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