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PETITION FOR WRIT OF MANDAMUS OR IN THE ALTERNATIVE PROHIBITION
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PETITION FOR EXTRAORDINARY RELIEF

Pursuant to NRS 34.150 et seq. or in the alternative, NRS 34.320 et seq., Petitioner hereby
petitions this Court for the issuance of a Writ of Mandamus or in the alternative, Prohibition directing
Respondent, the Eighth Judicial District Court to cease further proceedings on the Petition for Judicial
Review filed on December 8, 2014, and to grant the motion to dismiss filed December 24, 2014. This
Petition is brought on the following grounds:

1. On December 8, 2014, SAMANTHA INC., doing business as SAMANTHA’S REMEDIES,
a domestic corporation (hereinafter “SAMANTHA’S REMEDIES”) filed a Petition for Judicial Review
of the “application decision” of the Division of Public and Behavioral Health (hereinafter “the
Division™). See, Exhibit 1. Petitioner submitted that the Division’s review and ranking of the
application resulted in denial of their application for a medical marijuana dispensary. The Petitioner
also sought to challenge the Division’s “refusal to reconsider the previously submitted application” after
the 90 day application review period had ended as set forth in NRS 453A.322.

2. On December 24, 2014, the Division filed a motion to dismiss the petition for judicial
review. SAMANTHA’S REMEDIES filed an opposition on January 12, 2015, and the Division filed a
reply on January 20, 2015. The Court heard oral argument on January 27, 2015.

3. On February 13, 2015, the Court issued an order denying the motion to dismiss. The Court
reiterated the argument brought by the Division that the review and ranking of the medical marijuana
dispensaries applications was not a “contested case” for purposes of judicial review because the Nevada
Legislature had designated such a registration as revocable privilege and did not provide for opportunity
for hearing. However, the District Court concluded that “judicial review must be available for this
administrative decision.” See, Exhibit 2.

4. A Writ of Mandamus is proper to control an arbitrary or capricious exercise of discretion by
the district court. NRS 34.160; Nevada Ass’n Servs., Inc. v. Eighth Jud. Dist. Ct., 130 Nev. Adv. Op.
94, 328 P.3d 1250 (2013). A Writ of Prohibition is the proper remedy to restrain a district court from
exercising a judicial function without or in excess of its jurisdiction. NRS 34.320

5. Petitioners have no plain, speedy or adequate remedy at law to arrest the proceedings of the

District Court which are in excess of that Court’s jurisdiction.
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6. This Petition is made and based upon the exhibits and affidavits submitted herewith and the

Statement of Reasons Why the Writ Should Issue.
STATEMENT OF THE CASE

The Division has the statutory authority to issue certificates of registration for medical marijuana
establishments pursuant to NRS 453A.322. The Nevada Legislature specified that the Division could
accept applications once a calendar year for a ten day period as described in NRS 453.324(4). The
registration of dispensaries was a competitive process because Clark County was limited to forty (40)
dispensaries with the Clark County Commission allocating twelve (12) to the City of Las Vegas
pursuant to NRS 453A.324 and NRS 453A.326. The Division scored and ranked the applications
according to the considerations set forth in NRS 453A.328 and the criteria set forth in regulation and the
announcement of the application process by the Division and issued registrations which were
provisional by law during that prescribed time period. Upon information and belief, SAMANTHA
REMEDIES wants to challenge the decision of the Division because its application did not score in the
top twelve dispensaries for the City of Las Vegas and argue that it should receive a registration instead
of another applicant. Because NRS 453A.700(1)(a) provides that the Division shall maintain the
confidentiality of “ the contents of any applications, records, or other written documentation that the
Division or its designee creates or receives pursuant to the provisions of this chapter [NRS 453A),” the
Division shall not disclose any contents of an application unless ordered to do so by this Court.

STATEMENT OF THE ISSUES PRESENTED
1. Does the District Court have subject matter jurisdiction to hear a petition for judicial review
concerning the denial of an application for a medical marijuana dispensary?
2. Did the District Court abuse its discretion in finding that the Petition for Judicial Review should
proceed?
STATEMENT OF REASONS WHY THIS WRIT SHOULD ISSUE

L PETITION FOR WRIT OF PROHIBITION OR MANDAMUS IS THE ONLY
REMEDY AVAILABLE TO PETITIONER

The Petitioner does not have a plain, speedy and adequate remedy at law. In addition, “where an

important issue of law needs clarification and public policy is served by this court’s invocation of its
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original jurisdiction, . . .consideration of a petition for extraordinary relief may be justified.” Business
Computer Rentals v. State Treas., 114 Nev. 63, 67, 953 P.2d 13, 15 (1998). This is an issue of first
impression and at this this time other petitions for judicial review are pending in the alternative in other
lawsuits concerning medical marijuana establishments.

This Court has exercised its discretion to consider writ petitions that challenge orders denying a
motion to dismiss when “dismissal is clearly required by statute or rule or an important issue of law
needs clarification.” See, Washoe Medical Center v. Second Judicial District Court, 122 Nev. 1298,
1301 (2006) (Court reviewed whether NRS 41A.071 required dismissal of a medical malpractice
complaint filed without a supporting medical expert affidavit). Statutory interpretation is an issue of
law that is reviewed de novo. Beazer Homes Nevada, Inc. v. Dist. Ct., 120 Nev. 575, 579 (2004). The
Division submits that the Nevada Legislature did not create a right to a petition for judicial review in
Chapter 453A of the Nevada Revised Statutes for medical marijuana establishments.

Because the Nevada Legislature did not provide for a hearing process, the Division did not
create a “record” that could be used for a meaningful review by a district court through the judicial
review process created in Chapter 233B of the Nevada Revised Statutes. In the last application period,
there were approximately 199 applications for dispensaries statewide which were scored and ranked by
the Division. Allowing for judicial review would not only create hardship in the resources of the
Division but could lead to multiple courts making conflicting decisions about the scoring and ranking of
dispensaries in a competitive process. The availability of judicial review under the Administrative
Procedures Act is an important legal issue that needs clarification in order to promote judicial economy
and administration. See, Cheung v. Judicial Dist. Ct, 121 Nev. 867, 124 P.3d 550 (2005) (Supreme
Court granted writ because a right to jury trial did not exist in small claims court.).

II. THE DISTRICT COURT EXCEEDED ITS JURISDICTION BY AN
ARBITRARY OR CAPRICIOUS EXERCISE OF DISCRETION

The Order of the District Court did not provide a basis for denying the motion to dismiss that
was consistent with the precedent of this Court or the application of the rules of statutory construction
of the legislative scheme found in both NRS 233B and NRS 453A. This Court ruled that judicial

review was not available for process server’s licenses denied by the Private Investigator’s Board
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because the statutes did not require notice and opportunity for hearing and thus, was not a “contested
case.” Private Investigator's Licensing Bd. v. Atherley, 98 Nev. 514, 654 (1982). The District Court
exceeded its jurisdiction by an arbitrary or capricious exercise of discretion in finding that judicial
review is available and denying the motion to dismiss filed by the Division.

The Division submits that SAMANTHA REMEDIES cannot challenge the process of the
Division in registering dispensaries in the City of Las Vegas through a petition for judicial review. This
Court continues to follow the “plain meaning rule” to find that when “the words of the statute have a
definite and ordinary meaning, this court will not look beyond the plain language of the statute, unless it
is clear that this meaning was not intended.” Harris Associates v. Clark County School Dist. 119 Nev.
638, 641-642, 81 P.3d 532, 534 (2003). NRS 233B.130(1) provides for judicial review of a decision by
any party “who is identified as a party of record by an agency in an administrative proceeding” and is
“aggrieved by a final decision in a contested case.” NRS 233B.032 defines “contested case” to mean

the following:

. . .a proceeding, including but not restricted to rate making and licensing, in which the
legal rights, duties or privileges of a party are required by law to be determined by an
agency after an opportunity for hearing, or in which an administrative penalty may be
imposed.

Although “registration” is included in the definition of license under NRS 233B.034 for purposes of
NRS 233B.127, the Nevada Legislature made clear that they did not intend to provide for notice and
opportunity for hearing prior to a denial or revocation of a registration of an establishment.

NRS 453A.320 provides the following:

The purpose for registering medical marijuana establishments and medical marijuana
establishment agents is to protect the public health and safety and the general welfare of
the people of this State. Any medical marijuana establishment registration certificate
issued pursuant to NRS 453A.322 and any medical marijuana establishment agent
registration card issued pursuant to NRS 453A.332 is a revocable privilege and the
holder of such a certificate or card, as applicable, does not acquire thereby any vested
right.

The Nevada Legislature provided that this “revocable privilege” does not implicate any property rights
for due process concerns. Therefore, neither the Legislature nor the Division created any administrative
hearing proceeding to appeal a denial or a revocation of a registration of a medical marijuana
establishment which would fall under the definition of a “contested case” for purposes of judicial

review under Chapter 233B of the Nevada Revised Statutes. This Court has ruled that statutes should
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be interpreted to avoid a reading which would render part of the statute redundant or meaningless when
a substantive interpretation can be given. Board of County Comm’rs Clark County v. White, 102 Nev.
587, 590, 729 P.2d 1347, 1350 (1986).

The Division argues that the Legislature did not intend to give applicants the ability to ask a
Court to review the competitive scoring and ranking of theses confidential applications for this
“revocable privilege” of a registration of an establishment as set forth in NRS 453A.320. The Division
acknowledges that this is an unusual situation where a state agency would issue registrations without
due process or the opportunity for review by a court. Indeed, specific Nevada laws require notice and
opportunity to be heard before other licenses or permits issued by the Division can be denied, suspended
or revoked. See, NRS 449.170 (medical facilities and facilities for the dependent) and NRS 446.880
(food establishments). However, with medical marijuana establishments, the Nevada Legislature did
not include language for notice and hearing and even allowed for the revocation of the registration of an
existing establishment “immediately” as set forth in NRS 453 A.340 to provide for an expedited process.

The Division recognizes that the Nevada Legislature gave a direct right to judicial review,
without any provision for notice and opportunity for hearing, to individuals when an application for a
registry identification card is denied according to NRS 453A. 210 or revoked under NRS 453A.225 as
well as when a request for a new qualifying chronic or debilitating medical condition is denied under
NRS 453A.700 by the Division. The Division submits that the omission of such language creating
judicial review for establishments in the same chapter further underscores the conclusion that the
Legislature did not intend to create such a remedy for judicial review for the denial of an application for
a revocable privilege of a medical marijuana dispensary. This Court has recognized that where the
legislature could easily have inserted exception language into the statute but chose not to, the court
would not judicially create an exception. State Dep’t of Motor Vehicles & Public Safety v. Brown, 104
Nev. 524, 526, 762 P.2d 882 (1988).

In addition, the Division submits that the letter from the Administrator of the Division to “All
Affected Governmental Jurisdictions” which is attached as Exhibit 1 to the Petition for Judicial Review
does not fall within the definition of a “contested case” and therefore is not subject to judicial review

either. The Division was notifying local government that the Nevada Legislature only authorized the
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Division to issue registration certificates “not later than 90 days after receiving an application to operate
a medical marijuana establishment” as set forth in NRS 453A.322(3). Although Division employees
made representations as described in Exhibit 2 to the Petition for Judicial Review that indicated that the
Division would move forward the next ranked applicant in the event that a registrant was not approved
by the local authority, the Division cannot waive the statutory timeframe of 90 days and alter its
authority to issue registrations. The Division submits that SAMANTHA REMEDIES should not be
able to challenge this interpretation through this petition for judicial review. The futility of judicial
review of this application process is further illustrated by the limited period that the Nevada Legislature
provided for the Division to consider applications and issue registrations in each calendar year.
STATEMENT OF THE RELIEF SOUGHT

The Division of Public and Behavioral Health requests this Court for the issuance of a Writ of
Mandamus or in the alternative, Prohibition, directing Respondent, the Eighth Judicial District Court to
cease further proceedings on the Petition for Judicial Review filed on December 8, 2014, and grant the
motion to dismiss filed by the Division.

DATED this l 8 day of February, 2015.

ADAM PAUL LAXALT
Attorney General

Linda C. Anderson

Chief Deputy Attorney General
Nevada Bar 4090

555 E. Washington Avenue, Suite 3900
Las Vegas, NV 89101

(702) 486-3077
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AFFIDAVIT OF LINDA C. ANDERSON
STATE OF NEVADA )

) ss:
COUNTY OF CLARK )

LINDA C. ANDERSON, being first duly sworn, deposes and says:

1. That your affiant is the duly licensed and practicing attorney and serves as Chief Deputy
Attorney General for the Nevada Office of the Attorney General at 555 E. Washington, #3900, Las
Vegas and represents Petitioner in the above-entitled Petition for Writ of Prohibition or in the
alternative Writ of Mandamus.

2. Affiant has read the foregoing Petition for Writ and is familiar with the facts and
circumstances set forth therein and knows the contents thereof to be true, except for those matters stated
upon information and belief, and as to those matters, she believes them to be true.

3. That affiant makes this verification pursuant to NRS 15.010, NRS 34.170 and NRS 34.330,
rather than Petitioner, because the facts relevant to this Petition are within my knowledge as attorney for
Petitioner.

4, That Affiant is not attempting to delay the proceeding by verifying this Writ nor, to my
knowledge and belief, is it being filed for frivolous reasons.

FURTHER AFFIANT SAYETH NAUGHT.

DATED this ,J_Z day of February, 2015.

NOTARY PUBLIC W C szzl/\ﬂ"'\'\

BB ST ol EeaCA TINDA C. ANDERSON
Chief Deputy Attorney General

SIGNED and SWORN to before me
this_z & day of February, 2015,
by LINDA C. ANDERSON.

NBTARY PU?C o
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CERTIFICATE OF MAILING

[ hereby certify that I am an employee of the Office of the Attorney General and that on the
lg = day of February 2015, 1 deposited for mailing, a true and correct copy of the foregoing
PETITION FOR WRIT OF MANDAMUS or in the alternative, PROHIBITION in the United

States Mail, postage pre-paid thereon, addressed to the following:

Kimberly Maxson-Rushton, Esq.
COOPER LEVENSON, P.A.
6060 Elton Avenue, Suite A

Las Vegas, NV 89107

An enlaployec of the Office of the Attorney General
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PET Qi B Slosir
KIMBERLY MAXSON-RUSHTON
Nevada Bar No. 005065

COOPER LEVENSON, P.A.

6060 Elton Avenue, Suite A

Las Vegus, Nevada 89107

(702) 366-1125

FAX: (702) 366-1857

Attorney for Petitioner
krushton@cooperlevenson.com

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Samantha Inc., d/b/a Samantha's Remedies, a CASENO. A-14-710874-J
Dornestic Corporation, : DEPT. NO. VIII

Petitioter. PETITION FOR JUDICIAL REVIEW
vs.

Departinent of Health and Human Services
Nevada Division of Public and Behavioral Health,
Medical Marijuana Establishment Program,

Respondent(s).

COMES NOW, Petitioner, SAMANTHA INC., d/b/a SAMANTHA'S REMEDIES,
(“Samantha’s Remedies”) by and through its attorney, KIMBERLY MAXSON-RUSHTON, of the
law firm of COOPER LEVENSON, P.A., and hereby petitions this Court for judicial review of the
:application decision of the DEPARTMENT OF HEALTH AND HUMAN SERVICES, NEVADA
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH, MEDICAL MARIJUANA MEDICAL
jMARUUANA ESTABLISHMENT PROGRAM (“Division*) in the administrative malter identificd
by the Division as Reference No. 98468144852415974273.

This Pelition for Judicial Review is filed pursuant to Nevada Revised Statute (“NRS™) 233B.

130, which provides for judicial review of contested final decisions in Administrative Agency Cases.

See, NRS 233B.032.

CLAC 27788261
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Petitioner subrnits that the Division’s review and tanking of the subject Application resulted in
the denial of a provisional approval of said Application. As such, Applicant is precluded from being
issued a Medical Marijuana Establishment (“MME”) registration certificate, necessary in order to
operale a MME -- Dispensary in the City of Las Vegas. Accordingly, Pctitioner submits that the
i Divisions actions in this instance are inconsistent with and have exceeded the statutory and regulatory
authority set forth in NRS and NAC 453A, and are without question arbitrary and capricious.
Furthermore, the Division’s refusal to reconsider the previously submitted application' is contrary to
the terms and provisions set forth in NRS 233B.130(4), as well as ta the specific representations made

by Division representative, Chad Westom at the July 9, 2014, meeting of the Advisory Cominission

on the Administration of Justice’s Subcommittee on the Medical Use of Marijuana’. As a result of the

notice from the Division on November 18, 2014, that there would be no further consideration of
applications filed during the August 2014 filing period, Petitioner construes said letter as the agency’s
“final decision” therefore, this Petition is timely filed. See, NRS 233B.130(4).

"

m

i

! Please sce attached Exhibit 1, letter to “All Affected Local Governmental Jurisdictions” from
Division Administrator R. Whitley dated November 18, 2014,

2 1t should be noted that Mr. Weslom's statement were made prior to the mandatory ten (10) day
application filing period, Angust 5-18, 2014,

CLAC 2778826 |




1 The glaring inconsistencies and unlawful acts enumerated herein are demonstrative of the
2 || Division’s [ailure to provide Applicant with # fair and impartial review of its Application, consislent
3 || with the all applicable statutes and regulations, Accordingly, Pelitioner, Samantha’s Remedies
4 ‘submits that the Division’s actions, relative to the review and ranking of its application, coupled with
5 [[the failure to reconsider said Application, violale the statutory authority contained in both NRS
6 {]453A.322 and NRS 2338.130. Therelore, Petitioner respectfully requests that this Honorable Court
7 || remand the matter back to the Department of Health and Human Services Nevada Division of Public
8L and Behavioral Health, Medical Marijuana Establishinent Program for further review on the
9 [junderlying Application of Sumantha’s Remedies, Reference No. 98468144852415974273,

10 || Application Identifier: D003,

1 DATED this 8" day of December, 2014,

12

13 Respectfully submitted,

1 COOPEIFLEVENSONARA.

16 KiMIERLY MAXSON-RUSHTON, ESQ.

Bar No. 005065
17 6060 Elton Avenue, Suite A
18 [.as Vegas, Nevad:} 89107
Attorneys for Petitioner

19
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1 CERTIFICATE OF SERVICE
2
3” Pursuant to NRCP 5(b), | certify that [ am employee of COOPER LEVENSON, P.A. and
4 {| that on this 8" day of December, 2014, T did cause a true and correct copy of the foregoing
5 || SAMANTHA INC. d/b/a SAMANTHA’S REMEDIES PETITION FOR JUDICIAL REVIEW to
1]
6 |i be placed in the United States mail, with first class postage prepaid thereon and addressed as
7 || follows:
8' .
Department of Health and Human Services Nevada Autorney General
9 || Nevada Division of Public and Behavioral Health, 555 E. Washington Blvd,, Suite 3900
i Medical Marijuana Establishment Program Las Vegas, Nevada 89101
10114150 Technology Way
1 Carson Citv. Nevada 89706
12
N 2
13 .
By ; AR :
14: Patrigwa Kennedy, nn employee of
COOPER LEVENSON, P.A.
15
16
17
18
19
20
21 ‘
22
23|i
24
25§
26
271}
28
4
CLAC 2778826.1
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$TATE OF NEVADA
NREAN SANDOVA), RICHARD WIBTLR . M5

;!»;,"‘. 322

ROMAIRE GILLILAND
Dirvcrar

DEPARYMENT OF HEALTH AND HOMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HWEALTH

November 18, 2014

To Alt Affected Local Governmental JTurisdictions:

The purpose of this Ietter is o provide clarification and additional information to the local

governmental jurisdictions conceming whethier the Divigion of Public and Behavioral Health
(DPBH) application scoring process would include “moving down” the Medical Marijuana
Establishment (MME) applicants ranking list. When DPBH staff represeated that the Division
would move 10 the next ranked applicant if a Jocal jurisdiction did not provide zoning or
business license approval, the DPRH staff had aot considered the need for the full 90-day
application review period for a complefe review of all $19 cstablishment applications.

The Division objectively scored. and ranked the MME applications for cach jurisdiction. the
Division's process focused on public health and public safety as it relates to the use of marijuana
for medical pucposes, per Nevada Revised Statutes NRS) Chapter 453A, The regulatory criteria
the Division evaluated included the following: the experience, education and backgrounds of the
owners and operators; impaet on the community; specifivs regarding the labeling of products;
the use of independent testing [aboratorles for product safety; transpartation plans for moving
the medical murijuana; appropriate building and protuct security; and plaos for educating MME
staff and the patients. The scoring and ranking process required the entire statutorily-defined
application review petiad.

NRS 433A,324_ livitg (he nurpber of provisiondl dispensacy. le@fiation coriificutes. that the.

Division can issue in each county, Further, NRS 453A.322 requires the Division to issue ali
provisional certificates oot later than 90 dnys alter reveiving an application. At this time, the
Division.dees not have the authorily to move down to the next ranked applicant if an applicant
who received a provisional registration Is disqualified, or to issue any additional provisionat
certificates, because the the 9(-day application review: period (August § to November 3, 2014)
has clapsed. Therefore, certain prior communications by DPBH staff only perfained lo the
application review period.

If the local goveramental jurisdiction that issues business licenses does not issue a business
license to the provisionally approved MME. the establishment cannot operate,  According 10
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operutional within 18 months fram November 3, 2014, and the applicant would be prohibited

....fom reapisiying for 4 certificate for at least 12 months afler thaf: revacation. Subjeet. o any.... .. .. ..
changes by the 2015 Nevada Legislature, the Division will open up o new len-day application
period next calendar vear if additional dispensaies are needod (o il sthe allotted dispensary

quantity in lecal jurisdictions per NRS 453A.524.

Sincerely,

sl WhTTZ,

Richard Whitley MS, Administrator
Division of Public & BehavioraliHealth
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MINUTES OF THE
ADVISORY COMMISSION ON THE ADMINISTRATION OF JUSTICE’S
SUBCOMMITTEE ON THE MEDICAL USE OF MARLJUANA

JULY 9, 2014

The meeting of the Advisory Commission on the Administration of Justice’s Subcommittce on
the Mcdical Use of Marijuana was called to order by Senator Tick Scgerblom at 9:05 a.m. on
July 9, 2014, at the Grant Sawyer State Office Building, Room 4401, 555 East Washington
Avenue, Las Vegas, Nevada, and via videoconference at the Legislative Building, Room 3137,
401 South Carson Street, Carson City, Nevada, The Agenda is included us Exhibit A and the
Attendance Roster is included as Exhibit B. All exhibits arc available and on file in the Rescurch
Library of the Legistative Counscl Bureau,

----- - GOMMETTEEMEMBERSPY

Yvanna Cancels, Politicul Director, Culinury Workers Union Local 226
Bob Coffin, Councilmember, City of Las Vegas

Russ Cutolo, Sergeant, Las Vegas Metropolitun Police Department
Chris Giunchigtiani, Commissioncr, Clark County

Gary Modafferi, Esq.

Sundra Douglass Morgan, City Attomey, City of North Las Vegas
Jennifer Solas, Advacate for Persons Who Use Medical Marijuana
John Watkins, Esq.

Chad Westom, Health Bureau Chief, Depatiment of Health and Human Scrvices, Division of
Public and Behavioral Health

Kristina Wildeveld, Esg.

Assemblywoman Olivia Diaz, District No. § [ (via telephone)
Asscemblywoman Michele Fiore, District No. 4

Senator Tick Segerblotn, Chair, District No. 3

COMMITTEE MEMBERS PRESENT (CARSON CITY):

Christine Jones Brady, Depuly Public Defender, Washoe (,ounly
------------------ oo Kol MUDTO-AsigtImt-Attarney- Generiah-

Hillery Schieve, Councitmember, City of Reno (via telephone)

Eric Spratley, Licutenant, Washoe County Sheriffs Office

Vanessa Spinazola, Legislative and Advocacy Director, ACLU of Ncvada

Senator Mark Hutchison, District No. 6

ES

COMMITTEE MEMBERS ABSENT:

Frank Adorno, Patient Who Holds a Valid Registry dentification Card
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Advisory Commission an the Administration of Justice’s

e e Subcom’“[“b‘eol\-'me:Modrca'vt]mof-&’ar]f“a"am..m.....‘..v‘...:.A.. N eh e e e b eeesemeeameseiseseesarennebe
Date: fuly 9, 2014
Page: 2

STAFF MEMBERS PRESENT:

Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel
Angela Hartzler, Deputy Administrator, Legal Division, Legislutive Counsel Bureau
Olivia Lodato, Interim Secretary, Legal Division, Legislutive Counsel Burcau

OTHERS PRESENT:

John Sullivan, First Securily Bank of Nevada
Cindy Brown
Julic Montero
... David Kallas, . e et e e
Sal
Thomag Serato
Timothy
Vicki Hagans
Raymond Fletcher
Wes Henderson
Mike Cathcart
Nicole Garcia
Kevin Schiller
Assemblymun William Home
Regina Hamis
Sara Clourtiur
Nancy Wilden
Cary

Chalr Segerblom opened the meeting at 9:05 a.m. He requested a roll call of members.

Mrs. Hartzler called the roll and a quorum was present.

Lhmrchcrblom sta'tc"d“t‘ﬁ:‘ft"thcrc was a full agcnda todn}. 'P'{'é'réqueslcd“t'ho members introduce

themselves ta the Conunittee,

Ms. Jones Brady said she worked for Washoe County Public Defender's Office. She represented
clients with felony charges and the specially courts. She worked with people with addictions or
mental illness. She also had a background in anti-poverty work and in abuse and ncglect cases
regarding children. Her interest in the Committee was how the laws might impact people of
lower income or with mental illness. ‘

Ms. Cancela said she was the political director of the Culinary Workers Union Local 226. Her
interest was in understanding how policy affected workers within the bargaining unit plus other
_pasitions on the Strip and downtown.
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Mr, Coffin said he was a member of the Las Vegas City Council, He had been an advocate for
medical marijuana for quite a while. He said he could bring 3 local government's perspective {o
the meetings. He hoped to get an owner-user of a co-op built out of the group’s work. He
intended to fully use medical marijuana when he can due to a spinal fracture.

Mr. Cutolo was with the Las Vegus Metropolitan Policc Department and had been for the past |7
years, He said he had been in narcotics law ¢nforcement for the past 10 years. He said the focus
for Metro was to ensure that the laws made scnse. Ho said they wanted to make the public aware
of what the law really was so a legel patient followed the law.

Ms. Giunchigliani said she had served in the Legislature for [6 years and sponsored the original

e AGKHCHL marijuanu bill in. 2001, She. said: there.ywers issues. taised;. and. she. Jooked, forward 0. oo

working with the Committee,

Mr. Madaferri said he was a constitutional and criminal defense attorney. He was chief of the
narcotics Division in Honolulu and now had clicats who were prosceuted under the old laws, He
hoped to get input in how to deal with peoplc in 4 fair manner.

Chair Segerblom said the Committee would be looking at ways to go back and revisit peaple
who had criminal convictions for marijuana and reduce or remove the convictions.

Ms. Douglass Morgan said she was the Cily Attomncy for North Lus Vegas. She was a voice for
the local jurisdictions. She advised the Mayor and Council for North Las Vegas including
developing the land use and business license vegulations for the project. She also supervised the
Criminal Division which prosecuted claims which included marijuana offenses. She also
represented the Police Department,

Mr. Munro said he was with the Nevada Attorney General’s Office. He said his role was helping
the state agencies carry out their dutics with respect to this law,

Ms. Schicve suid she was 4 Reno City Council member at large. She said the issue was important

e hee due o a personal experience, with. her mother, The effects of medical morijuana coutd .

continue to give her a better life.

Ms. Solas said she was a L.ag Vegas resident and for five ycars has led a social group for medical
marijuana, Her primary interest was patient advocacy und patient righs.

Mr. Spraticy said he wus with the Washoe Counly SherifPs Office. He said SherifT Huley
supported goad public policy and the will of the voters.

Ms, Spinazola was the ACLU Legislative und Advocacy Director. She was present to watch civil
liberties as they came up in the process, particularly in regards to information shariag between
agencies.
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Mr. Watkins said he was a practicing lawyer, particularly defense work, He said his role was to
point out the impropricty of the present law dealing with marijuana. He said there was a conflict
with the medical marijuana and the criminal DUI faws. He said anybody who used marijuana
lawfully was guilty of a DUI when they got in their car,

Mr. Westom was Burcau Chicf for the State Division of Public and Bchavioral Health. He said
he had the obligation to implement S,B. 374 and the edopled regulations. He said his objective
was to continuc the program for card holders and get local governments up and running a8 soon
as possible.

Ms. Wildeveld said she was a criminal defonsc attomey, lobbyist, and criminat litigator. She did
death: penaliy slefense.nnd had. néyer represifed.siyade wha Commitied u.murder. swhile high on
marijuana. She also did abuse and neglect cases concerning parents who lost children because of
marijuana use. She also represented illegal and legal growers of marijuana.

Senator Hutchison waa a co-founder of the medical marijuana bitl. He said he looked forward to
working with Chair Segerblom on this committee.

Assemblywoman Diaz was cxcited to be a member of the Comumittee. She was looking forward
to gaining more knowledge in this subject arca in order to have information for her constituents
when they needed it

Chair Scgerblom said Asscmblywoman Fiore had the courage to vote for the bill during the
Session,

Assemblywoman Fiore suid she was excited to be on the committee, She suid it was importaat to
take back the freedoms and responsibilities us adults and United States citizens. She said she was
going to work on laws to release prisoners wrrested.

Chair Scgerblom said it was & committee with a lot of background and experience with the
issues, He asked Mr, Westom to make a presentation.

" Mr. Westont apened his presentation with an overview of the program. He said the Nevada

Constitution was changed to allow for medical mavijuana. The new bill, S.B. 374, introduced the
dispensarics and the cultivation facilitics, und production for edible marijuana products and
laboratories. He said his department would start reviewing applications on August 5, 2014,
Exhibit C. The medical marijuana dispensaries would only be open for those who were
cardholders. He said the discussions had siarted in 2001, then revisions were made in 2003,
2009, and 2013.

Chair Segerblom asked Mr, Westom to explain how the application process would work. He
said somc entitics plan to give a letter to the applicant to go wilh their application to the State.
Another enlity said they plen to recommend a speeific 18 applicants only. He asked if the State
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Mr. Westom said they will receive applications for certificates from August S through August
18, 2014. He said they were following Chapter 453A of NRS and the regulations derived from
the statutes and adopted. He said it was a meril based review, scoring and ranking by
jurisdiction, They had specific criteria they had to review and they had developed 4 process to do
so, Exhibit C. He said there was an overview of the scoring on their website at Health NV.gov.
The application was there for review and it gave all the diffcrent catcgories of subjects they were
reviewing and a point value for each subject.

Chair Scgerblom said Clark County picked 18 applicants as their favorites. He asked if it made a
difference that Clark County picked those people and did it affect the state scoring system,

Mr, Westom' said. they. woild review. all.the applications. they, received, e spid they . would.. ...

review more than the 18 recommended by an entity, The rankings may differ and (here was no
assurance they would choose the same 18 applicants.

Chair Scgerblom asked if therc was a way to give credit in the state’s merit system that Clark
County said they liked certain groups or locations.

Mr. Westom replied that it was part of (he process for the applicants to provide cvidence of local
zoning and business licensing approval.

Ms. Douglass Morgan said her review of the regulations did not show any contemplation of local
jurisdiction approval of a business license, She said the medical marijuana certificate issued by
the State was provisional until it was approved hy the local jurisdiction.

Mr. Westom said it did talk about local government approvals, He said in some jurisdictions
there were no business licenscs issued.

Ms. Douglass Morgan said whether or not a business had the proper zoning was contemplated
and that could be determined with a zoning verification letter.

e G WYESLOIR i the provisional sertifivales swore issyed.so the Jocal jorisdictions sould approve. |

Ms. Giunchigliani said a number of people said they were going to give nonprofits some
assistance. She said she could not find anything in statute directing that as part of the mwerit base.
She asked if that was a voluntary efTort,

Mr. Wostont said there were categorics (hal spoke to community impact and ather criteria where
their contributions to non-profits end other entitics were a factor.

Ms. Giunchigliani said she would like to see the sections where those categories were referenced.

Scnator Hutchison asked Mr. Westom how it was going to work. He said he assumcd the State

.. was starting with a bnse analysis of the statutc. He re(erred to Scction 11.7 of S.B. 374 where
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the law required certain criteria be applicd in cvaluating the applications before the certifications
were issued. He said it included contemplation of taxes paid lo intcgrated plans from seed lo
sell. He said they went to a for-profit model as opposed to a nonprofit model for a specific reason
from the law enforcement standpoint.

Mr. Westom said they were looking at the criteria mentioned.

Senator Hutchison said when looking at the 18 applications approved by Clark County, they
would be cvaluating independently of the County's analysis in terms of who the best ranked
applicants were. He said if applicants satisfied more of Section 11.7 in the statute, but were not
included as part of the 18, the State would look at the applicants,

Ms. Jones Brady said government transparency was importuﬁt (o her. She usked what th ings

were in place (o ensure that things were (ransparent and consistent. She said there needed to be
discussion around how or why decisions vary significantly. The other thing she was concerned
about was the for-profit mode. She said transparcncy was very important and people werc in the
busincss to makc money and g profit as opposed to helping a community.

Mr. Westom said Clark County and some other jurisdictions reviewed critcria at the local level.
At the state level, they reviewed the entire apcration. He suid much of the information they
received was confidential and they released what information they could, but did not have fult
transparency because of the law. They will rclease the information about those who received
provisional certificutes along with their rankings, Exhibit C. He said they would not release
information if the applicant did not sign & release form,

Assemblywoman Fiorc commented about the nonprofit issuc. She suid the phurinaceutical
companies and alcohol compunies were for profit. The new medicnl marijuana businesses
moving to Nevade will be giving o lot back to charity. She said it was a for-profit company.

Chair Segerblom said they made it for-profit because law enforcement suggested it and they
wanted to bring the best and brightest from around the country to Nevads, He suid they had

... rsigeivdd interest. and upplicutions. from aswingd fhe cointry.of people with backgroiinds fom all.............

varielics.

Ms. Giunchigliani said she thought the for-profit base made the most sense. She said nonprofits
found u way around the rules and went underground. She wanted it as legal as possible. She said
meril base would use Scction 11.7, but the regulations added some additional information. They
needed cxperts from out of stale lo assist, She was concerned about the st(l available for the
State. She asked what the turn-around time was for decisions and implementation back to local
governments for {inal approval.

Mr. Westom said it was all factored in, including the vertical model proposal. He suid cach
uspect would be revicwed scparately. The time frame was 90 days to review afl medical

TV P
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marijuana applications in the state, He said they were staffed to mect the demand. They had a
combinaiion of state employces as well as contracted staff,

Ms. Giunchigliani asked if they did n disclosure so there were no conflicts or business intevests.

Mr. Coffin said the bifl was still in flux in order to meet things still nceding solutions, He
brought up an issue of an awner-grower co-op. He said he had not seen applications, but hoped
for an incentive for owner-growers. He requested Me, Westom keep the commitiee informed of
all the things that arisc concerning the issues. He asked a question about the selection of the 18
people chosen by the county, but the state chose the 19th person. He wondered what that did to
the one who wag number 18.

Mr. Westom said they will receive all the applicationy of people who apply across the stale, He
said they would come up with the highest 18 rankings in Clark County and issue provisional
certificates. He said Clark County then had the option of denying the businesses at a local level,
If they arc denicd at the local level, then the State will also deny them and the State would let
Clark County know who was the next ranked entity.

Mr. Coffin said they would not kuow who was ranked because of confidential laws.

Mr. Westom said they would publish those rankings, but not in detail due to confidentiality
clauses. They would be in conversation with the locul government.

Chair Segerblom asked if Mr. Westom said they were going to publish the rankings of everyoue
who applied in the district or just the number the jurisdiction was eligible to receive.

Mr. Westom referred to Exhibit ¢ He said they were issuing a release form to applicants and if
they chose to sign it, then their ranking and score would be released,

Ms. Wildeveld said the City was requiring a copy of the State application for the licensing
process. The State was supposed to be runking the applications blindly. She asked if there was

...informalian sharing o wits the Staee: portion of (e Cltycapplication confidentiab . .o, oo

Mr. Westom said he would do his best to angwer the question. He said he had no comment on
what the local governments decided to do, He said the ranking and review had identificd and

unidentified criteria in the application.

Mr. ModafTori said the 18 people approved by the County will cud up with the licenscs. He said
there was going to be a push-back. He agked if that was correct.

Mr. Westom said the State process was merit based and it followed the statutes and regulations.
The applications outlined their requests and they would review, ranking and scoring the
applications regardless of what occurred at a local level,
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Mr. Modafferi said after the ranking waa accomplished, local government would have carte
blanche power to choose the applicants,

Mr. Westom said they will notify the upplicunts that the State was planning on issuing them
provisional certificates und then they will notify the local government of tiic highest rankings, It
will thea be up to Clark County to decide what they want to do. If the county denics an applicant,
then the State will also deny them and then notify the county of the next ranked applicaat.

Ms. Giunchigliani said Clurk County kept alive all the other applicants besides the 18 in case the
State did not select the same people,

... Mr. Westom: gave.n briel oveevissyof the Gurrent proéess as outlingd. in. Exhidit-C. He soid the. .. ...

security would be huge und there would be automatic notification to law enforcement if there
was 4 sccurity breach. He said it was iropnrtant that the packaging had atrict guidelines. The
packaging was child resistant,

Ms. Jones Brady suid she hud seen cards und certificates from California. She asked if the
medical marijuana cards and certificates have consistency und e professional appearance as well
as being difficult to forge.

Mr. Westom said at least three documenty were relevant to her concern. The existing murijusna
putient cards were processed in a partnership between DMV, DPS und bis office. He said there
were a lot of sccurity featurcs. The Division issuing the medical merijuana agent cards or
employees will have similar security features. The medical marijuana provisional certificates wilt
be priuted with security features like other licenses and certificates issued by the Division, He
said they print n lot of certificates thut arc health related,

Mr. Walkins asked about child resistant packaging. He asked for a description of the packaging
that would prevent children and other members from gaining access to the drug.

Mr. Westom suid the regulations called out specifics on child registunt packuging. They review

e SERE applicanits . packaging dnd hitve s ioutine. inspediion ug tenst oice. per year of dhe.

establishiments, He said they had appropriate enforcemient ability at the establishments to curtail
packaging not in the best interest of chitdren.

Mr. Watkins suggested that the packaging have a zip lock with an actual lock and the cardholder
would have the key. He said they necded to make sure children and unautharized adults do not
get inlo the puckage.

Mr. Westom said they had 12 new positions and projected 15 contracted employees would be
necessary to assist in reviewing the applications. He said the contractors had different specialtics,

Chair Segerblom seid Clark County did not limit the number uf grows or edibles in the state law,
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Mr. Westom referenced Exhibit C. He said they wanted to be sure the supply was sufficicnt. He
said if the supply authorized was far greater (han the demand, then illegal diversion was a risk.
The adopted regulations said the Division may limit the cultivation in the State. It would have to
happen through a public hearing. He said they know how much square footage was needed in &
cultivation facility (o grow medical marijuana. He said they also factored in the reciprocily factor
from other states. They were projecting a ruuge of 600,000 squarc fect of cultivation up to alinost
1 million.

Chair Segerblom asked if the Division had projected the number of cards needed for next year,

of caregivers in Nevada. He suid the numbers were growing rapidly. They issued statewide
numbers only and it was posted on the website,

Mr. Watkins said he understood that police will have, in their scopes, the individuals who have
marijuana cacds.

Mr. Westom said they -already had a process for law enforcement purposes where they can look
at the data basc to sce if someone was a cardholder.

Mr. Watkins said the police could look at the card and run the information,

Mr. Westom said he coutd not comment on that,

Mr. Cutolo suid part of S.B. 374 rcquirced law enforcement to huve access to cardholders
inforrnation in order to verify the card. 11e said the access was limited and the list was updated

daily. Tt did not give names ar addresses of the cardholder.

Mr. Watkins said the police would then not have any aceess or knowledge thal a peeson driving a
car was ¢ marijuana user.

" Mr. Cutolo said the information was removed from DMV four or five )cars ago.

Mr. Westom referred to the process of receiving the card as outlined in Exhibit C.

Chair Scgerblom said within the year the State could have 50,000 card holders. He usked if there
was cnough stafl lo process thal number of cards next year,

Mr. Westom said if Chair Segerblom was correct and they had 50,000 curdholders cathier than the
6,300 currently projected, they did not have enough staff. He said they had systems in place lo
request the resources to meet the demand.

__ Chair Segerblom asked if the money for the cards went to the Division,
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Mr. Westom said the funding for the medical marijuana card holder program and the medical
marijuana establishment program were held separately. He said the division was flexible and
would ask for additional resources if necesyary,

Mr. Westom said when they complceted the application und turned it in, there was a letter that
gave them 30 days as a cardhiolder until they received their card.

Ms, Solas asked if the statistical page looked different earlicr. She said she remembered o
separation of age and who had the card and their condition.

o My, Westom said he did.not.bave that infocmntion. . .. s o

Ms. Solas said about two ycars ago the age of the person was relcased. She said it made it
convenient fo point out (hat il was not just young kids getting on the program. The majority of
card holders were over 30,

Mr. Westom said she was correct, but it was not on their site due to confidentiality requirements.

Chair Segerblom said that might need to change to show who was participating and their age
groups.

Ms. Solus said she would like to sce the ages of the cardholders and the zip code so they could
see where the population was located and who needed the medication.

Chair Segerblom reopenced the mecting with 8 request for public comment.

J. Laub, President of the Las Vegas Medical Marijuana Association said they would continue to
focus the industry to serve paticnts, He said it was to help the patient. He said the organization
wag working with doctors, rescarchers, and the University.

e AN Sullivan, President.and CEQ of First Sgurity Bavk of Nevada, said. his bank was.willing to

provide banking scrvices to medical marijuana cstablishments in the Statc. He suid they did so
out of compassion for individuals who rcquired the medication. He said he had met many of the
applicants in the past few months. It was still a grey area in the law, grey on the federal jevel.
Any revenue derived from the sale of marijuana was still illegal. He said in February the
Financial Crimics Enforcement Network, (FINCEN) released guidance to the banks. FINCEN
said the scrvices could receive banking services if they were in [ull compliance with the state and
local laws and regulations, And secondly that the husinesses do not violate the cight principles of
the Cole Memorandum. He said they concluded it was possible to stay within the guidelines. He
said FINCEN expected banks to implement robust monitoring systems in accordance with state
law. The marijuana operations hed to be complying with statc and local laws. He said they also
had to know who the customer was, low they operated and what revenue and currency deposits

they were making. He said they had to track the custorner, One aren of guidance beneficial for
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the committee was that FINCEN encouraged banks to cstablish lines of communication with
state and local governments. He said the monitoring systemns were a huge burden for the banks.
The Cole Memo stated that they nceded to remove the danger of an all cash busincss. He said
huge sunctions can be imposed on financial systems that do not follow the regulations.

Chair Segerblom said Mr. Jones would mect with Mr. Sullivan about ways the committee could
propose a bill to help the banking industry in Nevada, He added that Item VII of the Agenda,
concerning credit unions, was pulled because thcy wanted more time before they made a
presentation.

Cindy Brown said in Nevada the patients were required to be cxperts on marijuana, She wanted

. vach digpensiry tw. have aklcast anepationt ontheibonrd. ...

Julie Montero said she was a registered nurse in Nevada. She said limiting the number of
cultivation facilitics scemed to limit patient access. She said the paticnts were having difficulty
with the cards duc to (he tength of the process.

Chair Scgerblom requested she emuil her ideas to the commiitiee,

David Kallas said he was a cardholder. He said he uaderstood the need to protect children from
uccess o the medication but it was inportant to remember it wus medicalion and phaimucics
were not required to put locks on the medicines they dispensed. He said the cost of locks would
be passcd on to the paticnt. He asked for a trial run on the upplication process to make sure an
agriculturul specialist did not evaluatc everything they might nat have knowledge about.

Mr. Watkins suid child resistunce packaging was not the case. He said he just wanted to show
that child resistant packaging was not child resistant.

Ms. Salas said she went to Colorado and looked at their packaging and the packaging sold at the
major conventions. She said the puckuging sold in Colorado was hardor to get into than aspirin or
oxycodone.

""Sal said the people on the board scemed open-iminded and logical on this topic. He said he wasa

caregiver. He was concerned that the opportunities to get into this industry were limited to
wealthy pcople. He said limiting the amount of growers reduced the quality of the medicine. He
said from his personal experience small gardens produced the best medicine over bigger gardens,

Asscotblywoman Fiore asked Sal (o email his idens to her,

Thomas Scrato said he was a medical marijuana cerdholder. He discusscd concentrates made
with a butane product. He said it took a natural product and applied gas lo reduce it down. The
butune was not totally removed (rom the product. He said he was able to offer a product that
never put butanc on the product. He said mecthane gas was completely natursl. fle added
cxplading hash labs were a serious problem.
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Timothy said he had numerous concems. He said §,B. 374 causcd patients a lot of problems. He
had to go to Colorado to be licensed. He said a patient only had a limited amount of funds. He
said the system did not protect the paticnt and their medicine. He fesred not being able to grow
his own incdicine. He said there was no scientific rescarch concerning driving under the
influence of cannabis.

Vicki Hagans said tax and political donations from th2 past as well as time should be considered.
She said a swab test for the DUI and job issucs are being developed at this time. She asked if
there was a projected date afler the applications were approved.

... Chair Segerblan. said. it had.to_be by:20.duys foc shie Staten... ... ...

Ms. Hagans said California had hundreds of different cards. She asked how to define too much
medicine. Euch dispensary nceded 3 to § cultivation systems, The concentrates tuke a vast
amount to make them. She said they nceded to consider not putting limitations on cultivation.
Paticats needed to maintain their own gardens, She said agent cands were very expeusive.

Chair Segerblom requested she email all of her suggestions to the committee.

Raymond Fletcher requested that they look at protection for patients as far as work. He lost his
employment even though he was s medical marijusna patient. He said Voc-Rehab programs will
throw them out if they use marijuann, He said they do not want to limit the ability for patients lo
grow their own. '

Mr. Kallus requested they ask the state representatives from the Division of Public FHeultht to post
their presentation on their website,

Mr. Westom said it was on the legislative website and they would put it on the Division’s
websile,

Mr,. Westom. siid_he_bad -coyered. the. majoxity of the présentdtion, He usked if thexe. mors.... ...

questions.

Ms. Solas said the medical marijuana registry card took about 21 days to receive. She said she
had not scen that Ievel of tum around. She said they help people with the process.

Mr. Westom asked if the paticut had sent in her card on the 21st of June.

Ms. Solas replicd she sent it on the 213t of June and had not reccived anything in the mail. She
said other putients turn-around titne seemed more like about 6 weeks.,

Ms. Westom said the calculations averaged 21 to 27 days for turnaround depending on when it

~was sent. He said the demond increased dramatically. They were adding udditional resourcesto
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be sure they were in compliance with the law, but did not have the resources to take the required
30 days and bring it down to 5 or 10 days. He said the background check required approximately
12 days.

Ms. Douglass Morgan said the estimated amount for grows waa between 600,000 to 1 million
squarc feet for the cntirc state. She said there was no public hearing scheduled to limit the
number of cultivation growers,

Mr. Westom said she was corcect, Public hearings required a 30 day notice. He said the estimates
were given to meet the projected needs of Nevada patients as well ag reciprocity with other
states. He said that was 110t a limited, bul rather a work load analysis.

Chuir Segerblom usked if they gave a grow license did they have the ability to withdraw it or
scale it back if there was tao much product.

Mr. Westom said they did not have an cxact process at this time, 1t would have to go to a public
hearing,.

Ms. Giuachigliani asked when the reapplication period would occur.
Mr, Westom suid it was not scheduled at this time.

Ms. Giunchigliani asked if local business license departments nceded to inspect the
establishments.

Mr. Westom said it depended on decisions made ut the local level, The state usually did not have
a comunent on local processes.

Ms. Giunchigliani said she appreciated Mr, Sullivan and the banks adding that there may be
some floxibility there. She was curious about the no ex-felons rule working there. She said
Nevada reinstated felon rights and she hoped they were not permunently barring people from

_ working, She agked il someong changed dieir. pdrtnérs before the State opened. their applicationse...............

whalt would happen,

Mr. Westom said they reviewed what was on the application when it was received. He said il
would not be a factor if the ownership wag different from the application for zoning or business
licensing.

Ms. Giunchigliani szid on the local level they might have voided themselves if they made
changes. She said the original bill contained language about the attending physician. The
attending physician was a physician licensed to practice medicine and had primary responsibility
for the care and treatment of the patient with a debilitating rmedical condition. She wanted to
make surc it was still a condition in the bill,
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Mr. Westom said yes, those were things reviewed by staff for medical marijuana paticnt holders.
Ms. Giunchigliani wanted to reinforce the idea of licensed physicians in the state.

Mr. Westom said there was & provision that they make themselves awere of recommendations
from physicians for potential conflicts.

Mr, Coffin asked about sharing information on inspections. The City of Las Vegas wanted to
know if someone failed or was in jeopardy of losing their special use permits. He asked how they
received the information,

Mr. Westom said he hoped it would be the sume as other programs and readily available. He said

,vﬂlc_r;pwgmws,sn'cciul:'rcpuna;we'r'ﬁ,:postad.un»mc.wﬁbsilcsh;imxt;ms.rhc..quickcst;ww.m,gjc.:-chs:.......................

information out {o the lacal governments;

Ms. Wildeveld commented that people concemed ubont receiving medical marijuana from a
dispensary said some applications contemplated giving free medical marijuana to certain
individuals. She asked if there wus a standardized system for tracking and verifying state issued
cards that the cstablishments were using. She said people would be coming from all over the
country and wondercd how lhey would know if a card is legitimate.

Mr. Westom suid the law required the dispensuries verify that the cards are legitimate. He said in

2016 the State will have worked with other states to try and have verification of the cards
through clectronic systems. He said it was difficult because not all states had electronic systems,

Ms. Wildeveld asked about regulations changing the ownership of cstablishments once the
license wus granted.

Chair Segerblom said the law did not provide for the change of ownership. He suid one of the
purposes of the Committee was to design und process the transfer of ownership.

Mr. Spratley asked about the square fooluge needed for production fucilities. He inquired ubout

——__one applicant spplying for the whale 1 million square fect of production, would it then he limited

to one facility in the Stale or would they still allow other facilitics.

Mr. Westom replied the production he meationed of 600,000 to 1 million square feet of
cultivation facility was for the growing. He said a super fucility nceded to rank in score high
cnough on their application to have that spot,

Chair Segerblom said he thought they were not going to rank the growers, but were going to
approve all the growers until they had the public hearing,

Mr. Wesiom said they had to be sure that what was proposed was in compliance with the
regulutions and statutes. He said until ¢they had the bearing, they could not limit production. He
~ said he bad not heard of any one proposiug | million square feet.
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Mr. Spratley said it was & concern from the law enforcement point of view.

Wes Henderson, Director, Nevada League of Cities and Municipalitics, said Ms. Garcis and Mr.
Cathcart were also present. Mr. Henderson gave a brief overview of actions of the various citics
and towns throughout the State, Exhibit D. He said there were a variety of responses concening
medical marijuana. He said two or three cities prohibited the estublishment of facilities within
their jurisdictions; hawever, one city was reconsideriug its decision. Several citics had not taken
any action, and some cities had enforccd moratoriums from six months to two years, He said
some cities had voiced concerns regarding the federal prohibition ngainst marijuana. He snid
other cities had adopted regulations and were accepting upplications.

Chair Scgerblom said some rural counties had one or two incorporated citics but large
geographical distances, He asked if they needed to increase the number of dispensaries for those
countics.

Mr. Henderson said it had been expressed uy a concemn. He said there were no incorporated cities
in Nye County, but there is the town of Pahrump.

Mr. Mike Catheart, Business Operations Manager, City of Henderson, talked ubout their process.
The council adopted ordinances on July 1, 2014, and opened the application process on July 7,
2014. te said they had received o lot of questions and calls but no applications to date. He said
they had seven classes of different medical marijuana establishments. They were not sclecting
any number of applicants before the state process. He said when the list was returncd from the
State, the Council would fook at doing the permits and issuing the business liccnscs. He said they
were concerned they might not get their entire runked list back,

Mr. Westom said they would send the top ranked to the City of Henderson. He said if an
application was denied at the local level, the State also denied it and would let them know wha
was (he next ranked entity,

...Chnir. Segeeblom. thought he ticiicd the whale ranking was pubtic infinnation, He.sked ithe .

city would not know who was ranked next after the first five catitics,

Mr. Westom said it was two different processes. Fle suid one was the discussion of what was
released publically and the other was conversations with the local governments. He said it was
subject to tho applicants signing the relcase of information.

Mr. Catheart was concerned ubout the open meeting law, and they also wished to have vertically
integrated establishments. He said if a dispensor was ranked number 6 on the list but ranked as
the number 1 cultivator, they wanted the flexibility to license them as a vertically integrated
establishment.
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Chair Scgerblom asked Mr. Westom if the (otal rankings on the website would not necessarily be
given directly to the city.

Mr. Westom said they did not have exact dates and when it would be posted to the website.
They were still revising the process.

Ms. Dougless Morgan said they did not have the diftferent classifications, She said they did not
want to have 10 wait too long to receive the information and rankings.

Mr. Westom said their process was to issue the provisional certificates to the top ranked for the
jurisdiction. He said they wonld look at the dispensaries being in the appropriate places for the
patients. They were not authorized to approvc someone who was not pmperly ranked. He said it

... wag.a.merit based system.. . o b

Ms. Nicole Garcis, Henderson City Attorney’s Office, reviewed the regulations the State
presented as a rationale for withholding the entire list. She said they did not find anything in the
rcgulations that prevented the State from giving them the entire list of qualified applicants. The
legislature gave (he cities the ubility lo regulate the zoning uand the business licensing.

Ms. Giunchigliani said she did not want political bid shopping. She said it was not the whole list
because it was merit based at the State level. She asked sbout o denial comning in at the State
level,

Mr. Westom replied that once they got past the applicant issued provisional certificates, local
approval of the busincsses was required, Fle said at the point the local government denied the
busincss, the State followed suit and denicd the certificate.

Ms. Giunchigliani said they should not jump all aver the list.

Ma. Garcia said they wanted (he Stale to do the vetting of the applicants and he city gave a lot of
weight to how the State ranked them. Sho said Henderson did not want clustcred dispensarics.

. Keyin:Sehiller, Assistint Manilger Washoe Caunty, wave. . quick sipdae. concering, Washog

County. They passcd regulalory and code changes in April. They provided provisional zoning
letters and worked with the State around remaining issues. They were laoking at locations
including the other holders.

Chair Scgerblom opened discussion on Agenda Item VIIL, laws governing driving under the
influence of mrijuana.

Mr. Anthony said he had assembled a two-part handout; one on the National Conference of State
Legislatures, Exhibit E, and the other a colored chart on DUI laws, Exhibil F. He said driving
under the influence of a conlrolled substance was different than a traditional DUI. He said there
wag a .08 standard for driving under the influcnce. He said it was a per se standard mesning if
the blood alcohol level waus over .08, a person was considered impaired. Some states bad effect
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based laws where the officers hiad to prove you were impaired. There were also zero tolerance
states where if you had any amount of a controlled substance in your systet, you were presumed
lo be guilty. He said Nevada was a per se state that set out various requirements for controlled
substances. He said in Nevada, urine level was 10 nanograms per milliliter for marijuena and 15
nanograms for marijuana metabolite. In terms of blood for marijuana, it was 2 nanograms and §
metabolitcs. He said there had been earlier attempts lo carve out cxceptions for mcdical
marijuana use. Mr. Anthony referenced Exhibit F, the hightighted map. He said 6 states had per
s¢ limits similar to Nevada; 11 states had zero tolerance; the reinaining 33 states had effect based
laws and it was up to the prosecution to prove.

Chair Segerblom asked about the Califomia law. He said the officer determined whether or not

. there s impaivment and shen theye was some fype o test:

Mr., Anthony said yes, that was his understanding. In California you were given a field sobriety
lest and if you fuiled, then you received blood and urine tests and it would be admissible in coutt.

Mr. Coffin asked how much marijuana had to be consumed to reach the 5 nanogram amount. He
asked if it was literally a trace of exposure.

Mr. Anthony said that wag one of the issucs debated. He said for example, how long does it stay
in the body and how is it metabolized. He said it was an cmerging sreu of law,

Mr. Coffin said he was familiar with how much alcoho! was involved, but what about a contact
high for a person who had been near someone who smoked marijuana.

Mr. Watking said there was a distinction between alcohol and marijuana. Alcohol was a “polur
substance” which meant it loved water, and marijuana is non-polar and loved fat. When smoking
the THC level rises rapidly and within 20 to 30 minutes it goes down quickly. He said 2 weeks
later the marijuana THC in the fut can travel into the blood. He said the studies dealing with
marijuaua and driving did not show impairment in the numerical levels, We were putting pcoplc
in jail who were nol impaired. He said the nanogram numbers were plucked out of the air. He

_said e inngthinment standacd wos. 4 beBer way,.

Ms. Jones Brady said it was prison, not just jail.

Assemblyman Home said he represented clients secking medical marijuana licenses. Last session
he sponsored a bill calling for a carve-out for palicats with medical marijuana cards who were
detained by policc. He said the bill was a fairncss issuc. Mcdical marijuana card users were
detained by police. Medicinal connabis was the only medicine with limits on it, He said law
enforcement had all the tools for proving impuirment (hrough fietd sobriety tests, People said his
bill would allow more drunk drivers on the streets. He said nothing in the bill prevented medical
marijuana cardholders from being prosecuted for driving under the influence. He said the
prosccution still had to prove their case. He recommended another BDR. sinular to the one last
session.
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Ms. Giunchigliani ssid she tricd to deal with the drunken driving issue in A.B, 351 from the 2003
session. She said marijuana and cocaine were added to the Prohibited Substances Act in 1999.
She suid the reseurch did not tell what a metabolite was for cocuine and marijuana. They could
change the substance act. She suid it needed to be uctual blood testing, not urine testing. The
two nanograms needed to be looked at, not the metabolite, The U.S. Department of Health and
Human Services said they ranked 15 nanograns for the purpose of hiring, firing and screening
people for federal employment. She said it was important to measure the right thing. The issuc of
impairment also had to be investigated.

Mr. Spratlcy said law enforcement was a willing partner in A.B. 351. He remembered holders of

.commersial driver’s: Noenses. sere not. affested by, the. bill, He said law. coforcement. wanted. ...

discussions regarding the Jaw and to make sure they crafted laws that would affect drivers on the
roadwsys. He said the Federal Motor Carrier Safety Administration had a ban on medical
marijuana use for commercial license holders.

Chair Segerblom opened discussion on the Agendu Itern X, obtuining 2 medical marijuana
identification card in Nevada and Arizona. Fle said they needed a way to simplify receiving a
card,

Mr. Anthony referred to Exhibit G und Exhibit H. He said Exhibit G outlined the Nevada
medical munijuans program und the other exhibit hud information from Arizona, including a
patient check list. He said in Nevada currontly someone fills out a request for an application by
mail, it cannot be done in person, and pays the required $25 fee. The Division then sends a full
application; the person fills it out and returns it with a $75 fee. The Division checks it for
completeness, and then within 30 days when there is a decision, the person can go get the card.
He said in Nevada by statute and by regulation once the application i3 dcemed complete the
application can be treated like you were a cardholder,

M. Anthony said it appeared Arizona’s process was much quicker, The epplication was done
on-lin¢, not in person, The on-line process rctumed the decision to the applicant within 10

... business days, He did not find an_exception. grandfathering 2 person in.once they.applicd farthe. .o

card. He said they might have to wait the 10 full days before recciving the card. He suid the
other differences were very minor, Arizona had a slightly higher fee at 8150 and Nevada's was
reduced this last year,

Chair Scgerblom asked why they could not have an internet application as opposcd to the current
system,

Mr. Westom said they were looking at making the system more web based. The Division had e
centralized licensing database system that was authorized and funded. He said they were looking
at electronic systems but they took time (o get.
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Ms. Giunchigliani said they could remave the request for part of the applicution. The DMV card
was for an official ID that would prove out. She said dispensarics were in place with reciprocity
in place with minimal verification, She said they needed to speed up the process and offer an
officiul gavernment 1D to protect the patient,

Ms. Solas said as soon as the patient reccived a doctor’s approval, they could usc medicul
marijuana before they received the card, She said if they removed the requirement for a mailed
application and allowed on-line applications for the 325 fee, it removed S to 7 days in mail time.
The application would still require the doctor’s signature to start the process.

Mr. Spratley said law eaforcement way very much opposed to moving away from the DMV, He
said itavas a good card,Jhey. recoguized if, and 10 was bard fo. farge. He suid MY did a fantastic -
job of producing medical marijuana cards in Nevada.

Ms. Solus said she had been stopped by law cnforcement and they were unable to access her
infomation untit she handed them the card. She said the card made her feel safe.

Mr. Westom asked Mr. Antliony if Arizona gave any information about the buckground cliecks
of the patients.

Mr. Anthony said he did not recall Arizons having as detuiled a background cheek. He suid they
did fingerprints, hut they had moved away from that.

Chair Scgerblom added that felons were excluded from medical marijuana. He asked Ms. Regima
Harris to come forward, She claims to have invented a new way to issue medical marijuaia
cards,

Regine Harris suid she was with Get Legal 420, She said they provided residents with chronic
and debilitating conditions support with the mcdical marijuana cards.

Sara Cloutiur said the service wos designed to accormmmodate patients in nced of the card. She
- Suid. dhey werd . mobile service. They weee fouking. forwnl to: sorling.svith poupeofit .
organizations to help them mitigate fees for paticnts in nced. She said they were developing a
full service medical marijuana kiosk allowing patients to automatically upload their information
to the State, be evaluated by an attending physician via telemedicine, and acquire their temporary
1D alt at once. She said the maching had the capability of providing diet programs and siress
tests, ay well as on-line health monitoring,

Ms. Harris said they wanted to schedule, at a later date, a time lo demonstrale the prototype.

Ms. Solas was concerned about degrading the medical profession by not having a doctor
physically examine the person.
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Ms. Harris said there was a blood pressure cuff, a scale, and monitoring for temperature. She said
it was everything you werc able to do in & doctor's office basically through telemedicine.

Chair Segerblom asked if the doctor was not present but was watching the patient.

Ms. Harris said yes, il was similar (o0 Skype, the doctor was ot the other side of the nonitor. It
had face recognition and could do an evaluation right then and uploud the information to the
State,

Ms. Giunchigliani suid she thought they were promoting a business rather than wellness. She
asked what they charged a paticnt,

charged $299 which cavered the slale fee, the doclor’s evaluation, the nolary and _nII the
paperwork. She said they were & mobile service and went directly to the patienl. She suid they
took out the tcdious process by doing it for them

Ms. Giunchigliuni said under state law the doctor had Lo have the primary responsibility for the
care and treatment of the patient, not be a drive-by. She was concerned, and she did uot want to

put pcople at risk.
Chair Segerblom said this was marijuuna, not cocaine or heroin. They could change the law.

Ms. Giwnchigliani said it was very clear that the voters had voted to atlow you to be recognized
by the card.

Ms. Harrig said if the patient already hud un attending physician they offered to take the doctar’s
fees aut of the proposal.

Chair Segerblom said he had a guy who was fired due to a work injury aud he tested positive. He
sutid he looked in the yeliow pages, called them, met the doctor und they started delivering to the

Ms. Giunchigliani said you did not need to pay anybody $100 bucks for the help.

Chair Segetblont said you do not nced to pay, it was just the pogsibility out there, He said he was
interested in the kiosk,

Senator Futchison said the idea of electronic and web services needed to be investigated. He
asked if they could schedule a time for the parties to present some of these topics; databased,
web based, electronic based solutions to the challenges with the law.

Chair Scgerblom referred to Exhibit 1, five things he was interested in hearing for potential topics
on future ageadas. He said they would have at least tlwo more and maybe three more mectings.
He mentioned transfer of ownership of establishment licenses, additional dispensaries, the
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cstimated number of cardholders, the process for new 1D cards and whether doctors who
prescribe should be fisted on a state website.

Ms. Giunchigliani said they cannot use the word prescribe, they nced to look at application or
something. She said they nceded to look at the statute restricling public health labs from
participating. They nceded to look at Scnator Rawson's lunguage added to a bill in 2001 which
allowed for research by the University System, but they had to apply to the Federal Government,
She recommended removing that language. She wanted to discuss allowing greea houses to
grow. She was also concerned about the drunk driving laws and any criminal statules woven into
the bill. She said growing one’s ownl medical marijuana needed further discussion. Horticulture
programs at the public institutions should be established. She said they nceded to look at *‘candy

roduciion” so the kids fiad_ageess: to_it, -She_way. concerned. abont price gouping for cast.of .. .

applicalions. She was concemned about restrictions going across county dines.

Scnator Hutchison said the comniitee needed to address and talk about the challenges the cash
business had and possible clectronic solutions, He wus ulso coucerned about reciprocity and 4
dotabased system they could review.

Mr. Watkins said they nceded to discuss the usage of marijuana and driving. Pcople need their
medicine and also need to be able to go to work.

Mr. Kellas suid he agreed with Ms. Giunchigliani. He said this should be about the patients and
not profit sharing. He said as soon as possible climinate the request from the cardholder to the
Stale to receive an application. He said it was a waste of time to have to justity why you wanted
the application. He said in regurds to reciprocity it was important to require that each dispensary
receive all other state's copies of what they issued ta the cardholders.

Chair Segerblom said all they were doing was asking them to sign an affidavit; they were not
going to grill people.

Assemblyman Horne said it would be beneficial to dovetail the state process with the local

. rocess, He suggested (e anlc.bcmg responsible for the galiberof the applicants apd thelogal.

government responsible for the zoning. e said that might climinate a lot of the confusion. He
said gaming license holders were not permitted to participate, however, the gaming licensces
were the most vetted people in Nevada. He said originally they wanted the most above reproach
caliber of people participating, He wanted 1o be surc high-caliber people were involved. He said
the issue on transporting cannabis across county lines needed discussion. He said if the state said
sojucone was un appropriate grower, then perhiaps it was against public policy for other countics
that permitted it to block it and only allow those growing in their jurisdiction.

Thoinas Serato, long time user aud advocate, said protecting the children was the first and lust
¢ry of prohibition. He said nobody ever died from using marijuana. He said he liad smoked for
40 ycars and had driven an auto since he was 8 ycars old und never had un accident or been cited.

He said he would take any test dosigned.
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Nancy Wilden talked about clones. She said the cultivation sites are going to need 1,600 clones.
Her brother was involved in cloning for almost 10 ycurs. She had a group of gardeners who
wanted to provide clones to the cultivation sites.

Chair Scgerblom said they could scll 12 clones and give away 1,000,

Timothy said it was about wellness. He said he was forced out of the medical cannabis state
registry in Nevada,

Chair Segerblom said he understood that what he wanted them to do was put free or really cheap
. magijusna.inle she lnws He said they caonei de that antil Pebruary.

Timothy said it was not about cheap cannabis. He said within (he state’s rehab medical system,
he would like to use the opportunity to ind jobs in the program,

Sul suid the problem with verifying out-of-state people was that the dispensarics would he lisble
cven if the customer signed an affidavit. He was in fuvor of telemedicine, He was concermned
about a huge backlog in sending out cards.

Chuir Segerblom said if they signed an affidavit, no one was liable.

Assemmblywoman Fiore said if a dispensary in Nevada was not licensed or approved and not
abiding by the laws, (he officers will investigate and shut them dowa.

Julic Montero said she had patients who registered 300 nanograms. She recommended u cluuse
where medical marijuana users were cxempt from the 2 nanograms. She asked if there was &
directory listing the doctors and dispeusaries on a state website.

Mr. Westom said physicians were confidentinl, but dispensurics will become public,

.Mt Watkins said the.Jaw. was.2. nanograms pee millifiter, . .. .. . o _—

Cary, sccretary of the Board of Wellness Rducation Cannabis Advocates in Nevada, said he
wanted to do away with plausible deniability for the police.

Chair Segerblom asked if there was any further public comment. He adjourned the meeting at
1:05 p.m.
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Respectfully Submitted:

Olivia Lodato, Interim Secretary

Approved By:

.Scnator Tick Segerblom, Chair

Dated;
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KIMBERLY MAXSON-RUSHTON

Nevada Bar No. 005065
COOPER LEVENSON, P.A.
6060 Elton Avenue, Suite A
Las Vegas, Nevada 89107
(702) 366-1125

FAX: (702) 366-1857
Attorney for Petitioner
krushton@cooperlevenson.com

DISTRICT COURT
CLARK COUNTY, NEVADA
Samantha Inc., d/b/a Samantha’s Remedies, a | CASE NO. A-14-710874-]
Domestic Corporation, DEPT NO. VIII
Petitioner.
vs. ORDER DENYING DEFENDANT'S
MOTION TO DISMISS

Department of Health and Human Services,
Nevada Division of Public and Behavioral
Health, Medical Marijuana Establishment
Program,

Respondent(s).

Respondent, STATE OF NEVADA and the DEPARTMENT OF HEALTH AND HUMAN
SERVICES, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH’S (hereinafter “Division™)
having filed a Motion To Dismiss Petitioner’s Petition for Judicial Review pursuant to Nevada Rules
of Civil Procedure (“NRCP”) 12(B), and the matter having come before the Court for oral argument
on January 27, 2015, Kimberly Maxson-Rushton of the law firm Cooper Levenson P.A. appearing
on behalf of Petitioner SAMANTHA INC,, d/b/a SAMANTHA'’S REMEDIES, (“Samantha
Remedies”) and Chief Deputy Attorney General, Linda Anderson appearing on behalf of
Respondent, the Court finds as follows:

THAT Petitioner filed a Petition for Judicial Review of an administrative decision denying

its application for a medical marijuana establishment registration certificate.

THAT Petitioner seeks review of the application review and ranking process, claiming the
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administrative denial, which allows no opportunity for a hearing, was arbitrary and capricious rather
than fair and impartial.

THAT Respondent’s motion seeking dismissal of the petition is based on the claim that
administrative decisions like this one are not subject to judicial review because judicial review is
reserved for contested cases, cases in which legal rights, duties, or privileges are determined after an
opportunity for a hearing. Furthermore, Respondent asserts that registration certificates for medical
marijuana establishments involve revocable privileges, not legal rights, for which no opportunity for
hearing has been established, and therefore judicial review is not available.

THEREFORE having heard arguments from both parties, and after reviewing the record, the
Court finds that judicial review must be available for this administrative decision.

THEREFORE, the COURT ORDERS, Respondent’s Motion to Dismiss is hereby DENIED.

The parties may proceed with the Petition for Judicial Review.

IT IS HEREBY ORDERED that Defendant’s Motion to Dismiss is DENIED.

DATED this day of February 2015.

DISTRICT COURT JUDGE
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