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Samantha Inc., &MI Samantha's Remedies, a 
Domestic Corporation. 

CASE NO. A-14-710874-J 
DEPT NO. VIII 

Petitioner. 
VS. 	 ORDER DENYING DEFENDANT'S 

MOTION TO DISMISS 
Department of Health and Human Services, 
Nevada Division of Public and Behavioral 
Health, Medical Marijuana Establishment 
Program, 

Respondent(s). 

Respondent, STATE OF NEVADA and the DEPARTMENT OF HEALTH AND HUMAN 

SERVICES, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH'S (hereinafter "Division") 

having filed a Motion To Dismiss Petitioner's Petition for Judicial Review pursuant to Nevada Rules 

of Civil Procedure ("NRCP") 12(B), and the matter having come before the Court for oral argument 

on January 27, 2015, Kimberly Maxson-Rushton of the law firm Cooper Levenson P.A. appearing 

on behalf of Petitioner SAMANTHA INC., d/b/a SAM ANTFIA'S REMEDIES, ("Samantha 

Remedies") and Chief Deputy Attorney General, Linda Anderson appearing on behalf of 

Respondent, the Court finds as follows: 

THAT Petitioner filed a Petition for Judicial Review of an administrative decision denying 

its application for a medical marijuana establishment registration certificate. 

THAT Petitioner seeks review of the application review and ranking process, claiming the 
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1 administrative denial, which allows no opportunity for a hearing, was arbitrary and capricious rather 

than fair and impartial. 

THAT Respondent's motion seeking dismissal of the petition is based on the claim that 

administrative decisions like this one are not subject to judicial review because judicial review is 

reserved for contested cases, cases in which legal rights, duties, or privileges are determined after an 

opportunity for a hearing. Furthermore, Respondent asserts that registration certificates for medical 

marijuana establishments involve revocable privileges, not legal rights. for which no opportunity for 

hearing has been established, and therefore judicial review is not available. 

THEREFORE having heard arguments from both parties, and after reviewing the record, the 

Court finds that judicial review must be available for this administrative decision. 

THEREFORE, the COURT ORDERS, Respondent's Motion to Dismiss is hereby DENIED. 

The parties may proceed with the Petition for Judicial Review. 

IT IS HEREBY ORDERED that Defendant's Motion to Dismiss is DENIED. 

DATED this 	11  day of February 2015. 
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COOPER LEVRISON, P.A. 
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