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*  OF COUNSEL

Elizabeth A. Brown

Clerk of the Supreme Court
201 South Carson Street
Carson City, NV 89701

Re:  In the Matter of the Creation of A Commission to Study the Creation and

Administration of Guardianships
ADKT 507

Dear Ms. Brown:

Please accept the following in response to the request for written public comment
on the above referenced matter.

These comments are specific to the First Interim Report of the Guardianship
Commission Aftachment B (Statewide Guardianship Rules) Topic 6, Ex Parte
Communication.

From Attachment B it is not clear if the rule is intended for ex part communications
generally or ex parte communications from the State Compliance Office. If intended for
ex parte communications from the State Compliance Office, it raises the question if ex
parte communications that reach the Judge’'s Chambers but not the Judge would then be
directed to the State Compliance Office and perhaps filtered or go through some analysis

c ﬁ“\%{h@h they should be sent by the Compliance Office to the Judge.
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Next the rule reads that the ex parte communication “may be received and
reviewed by the court under the provisions of this rule if such communication raises a
significant concern about a guardian's compliance with his or her statutory duties and
responsibilities, or the Protected Person's welfare.” Who determines if the
communication raises a significant concern about a guardian's compliance? If the
Judge makes the determination would they not have already violated the rule by
receiving and reviewing a communication that did not raise a significant concern? -

Have due process concerns been weighed by the Committee if the Court can
take action on the communication and setting a hearing on the communication is
optional?

What are the potential administrative and financial costs to the Court if the Court
is mandated to notify “all parties of record” of both permitted and prohibited
communications?

If the rule applies to any ex parte communication generally and not just ex parte
communications from the Compliance Office, how should the Court treat
communications that could both be interpreted as potentially harassing or potentiaily
informative of significant concerns about a guardian’s compliance. For example, reports
can come from persons already in conflict with the guardian: the guardianship may
have related cases involving lawsuits regarding the person in need of protection’s rights
in contract with third parties, or the guardian themselves may be having disputes with
neighbors or others that are aware of their status as a guardian. How should the court
treat information from Defendant or Neighbor in that situation? Does having an ex parte
communication rule establish a policy toward more disclosures and therefore more
protections for those that may be accused of harassing the guardian? Would it be more
beneficial to elaborate on the categories of individuals that could petition the court
regarding the need for a guardianship or for the need to review the status of a
guardianship?

| hope these comments prompt helpful discussion on the topic, and | overall
- support the changes to the guardianship process.

Very truly yours,

LIPSON NEILSON P.C.
s David/ T. Ochoa

DAVID T. OCHOA
Bar #. 10414



