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Brandon B. McDonald, Esq.
Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC Electronically Filed

2505 Anthem Village Drive, Ste. E-474 May 28 2015 02:19 p.m.
Henderson, NV 89052 Tracie K. Lindemap
Telephone: (702) 385-7411 Clerk of Supreme Court

Facsimile: (702) 992-0569
Attorneys for Plaintiffs

IN THE SUPREME COURT OF THE
STATE OF NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No. 67595
A. HUERTA as Trustee of THE ALEXANDER
CHRISTOPHER TRUST, a Trust established in | District Court Case No.: A-686303
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation;

Appellants,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Respondents.

AND ALL RELATED MATTERS

OPPOSITION TO MOTION TO DISMISS APPEAL

COMES NOW, Appellants, by and through its counsel of record, Brandon B. McDonald, Esq.

of McDonald Law Offices, PLLC and hereby files this Opposition to Respondents’ Motion to Dismiss
Appeal. Nevada law is well settled that only orders which are deemed final or which are certified
pursuant to NRCP 54 may be appealed (with a few exceptions). Not one of the orders that Respondents

indicate were final judgments were certified pursuant to NRCP 54. Only the “Final Judgment” actually

Docket 67595 Document 2015-16291
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unambiguously that the matter was “final.” Respondents should not have the benefit of not certifying
any of it orders under NRCP 54, and then claim that the appeal should be dismissed based on the fact
that allegedly the order were in fact final. This matter should proceed to adjudication on the merits and
not dismissed for a perceived technicality.

This Opposition is based upon the points and authorities attached hereto, all of the pleadings
submitted to date in this action and with the district court.

MEMORANDUM OF POINTS AND AUTHORITIES

L

BRIEF STATEMENT OF FACTS

1. On November 5, 2014 the district court entered an order granting partial summary|
judgment in favor of Respondents. Exhibit 1. The order was noticed the following day on November]
6,2014. Id. The order was not certified pursuant to NRCP 54. Id.

2. On February 10, 2015 the district court entered an order granting attorney’s fees and
costs against Appellants. Exhibit 2. This order was noticed on the following day. Id. This order was
also not certified pursuant to NRCP 54. Id.

3. The Final Judgment was entered on February 23, 2015 and noticed the following day.
Exhibit 3. This is the only order from the court that indicated that there was finality. Id. Therefore the
appeal filed on March 13, 2015 was timely.

4. Also according to the Respondent’s counsel a determination that a matter should be
certified under NRCP 54(b) is under the sole province of the district. In a related matter between the
parties, appellants in that case requested that the parties stipulate to the finality of the matter though the
order made no clear indication that the matter was final. As the undersigned wrote on behalf of those

Plaintiffs:
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In regards to this Decision, please advise if you are willing to stipulate to deeming
the judgment therein as final pursuant to NRCP 54(b) as the claim regarding Mr.
Rogich’s breach of the guaranty has been dismissed with prejudice.

Correspondence dated July 5, 2013 from Brandon B. McDonald, Esq. to Samuel S. Lionel and Steven
C. Anderson, Esq., attached herein as Exhibit 4.

Mr. Anderson responded for the recipients by stating “the finality of the Court’s judgment, an NRCP
54(b) determination can only be made by the Court in the appropriate case.” Correspondence dated
July 9, 2013, attached herein as Exhibit 5.

Thereafter, plaintiffs in that matter were compelled to seck leave of the court to seek a NRCP
54(b) certification because that finality can “only be made by the Court in the appropriate case.”

5. Respondent’s claim that the appeal was untimely is unsupported even based on their
own representations of NRCP 54(b), and their motion cannot be granted.

6. Furthermore, Appellants were entitled to the knowledge of whether they would be
ordered to pay Respondents attorney’s fees and costs prior to filing its appeal.

IL.

LEGAL ARGUMENT

A. RESPONDENTS MOTION MUST BE DISMISSED AS THE APPEAL IS PROPERLY
BEFORE THE COURT BECAUSE THE APPEAL WAS TAKEN FROM A FINAL
JUDGMENT UNDER NRAP 3(A)(b)(1).
The filing of the Final Judgment in the district court on February 23, 2015 and the fling of the

notice of appeal less than 30 days later was proper. NRAP 3(A)(b)(1) states “An appeal may be taken

from the following judgments and orders of a district court in a civil action: (1) A final judgment

entered in an action or proceeding commenced in the court in which the judgment is rendered.”
[Emphasis added]. The rules of statutory interpretation apply to the rules of the courts in Nevada, and
such rules should be afforded their plain meaning:

“[Tlhe rules of statutory interpretation apply to Nevada's Rules of Civil
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Procedure.” Webb ex rel. Webb v. Clark Cnty. Sch. Dist., 125 Nev. 611, 618, 218
P.3d 1239, 1244 (2009). Unambiguous language in a rule “is given ‘its ordinary
meaning unless it is clear that this meaning was not intended.” ” State, Dep't of
Taxation v. Am. Home Shield of Nev., Inc., 127 Nev. , —, 254 P.3d 601,
603 (2011) (quoting State, Dep't of Taxation v. DaimlerChrysler Servs. N. Am.,
L.L.C., 121 Nev. 541, 543, 119 P.3d 135, 136 (2005)).

Dornbach v. Tenth Jud. Dist. Ct., 130 Nev. Adv. Op. 33, 324 P.3d 369, 372 (2014).

A final judgment is “A court's final determination of the rights and obligations of the parties in a case.”
JUDGMENT, Black's Law Dictionary (10th ed. 2014). “A post-judgment order awarding attorney's
fees and/or costs may be appealed as a special order made after final judgment, pursuant to NRAP
3A(b)(2). See Smith v. Crown Financial Services, 111 Nev. 277, 280 n. 2, 890 P.2d 769, 771 n. 2
(1995).” Lee v. GNLV Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000). When a party files an
appeal from a final judgment, it may have the related underlying interloculatory order heard on appeal.
Consol. Generator-Nevada, Inc. v. Cummins Engine Co., 114 Nev. 1304, 1312, 971 P.2d 1251, 1256
(1998).

In this matter the appéal taken was proper. The appeal was taken from the Defendants’ “Final
Judgment” (Exhibit 3) which is permitted under NRAP 3(A)(b)(1). See Id. Unlike Lee v. GNLV which
involved the respondent filed a motion seeking dismissal of a premature appeal, Respondents herein are
seeking dismissal of the appeal from their own “Final Judgment.” (Furthermore, in Lee, there were not
multiple orders which were not certified under NRCP 54(b) or the entry of “final judgment”, like the
Respondents herein.  Therefore that case is not dispositive to the actual issues in this matter.)
According to the plain meaning of the rule, NRAP 3A(b)(1), the “Final Judgment” was in fact a final
judgment which may be appealed. See Id.  As the rule is unambiguous, and the fact that the “Final
Judgment” is precisely that which NRAP 3A(b)(1) allows a party to appeal from, the appeal was in fact
timely. See Dornbach, 324 P.3d at 372. Additionally the appeal {rom the final judgment was proper as

it was a post judgment order because it is a special order from which an appeal lies. See Lee, 116 Nev.
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at 426. Therefore the appeal which followed the order determining attorney’s fees and costs (as
conceded by Respondents) is proper as it was timely filed. See Id. Also because Respondents’ failed to
seek NRCP 54(b) certifications, which by their own admission can “only be made by the Court in the
appropriate case” (Exhibit 5), the underlying orders are interloculatory and may be reviewed on appeal
from the final judgment. See Consol. Generator-Nevada, Inc., 114 Nev, at 1312.
1. Respondents Should Be Estopped From Claiming that the Final Judgment Was
Not Appealable Under NRAP 3A(b)(1) When They Did Not Certify the Orders
Under NRCP 54(b) and Then Label Their Final Judgment as the “Final
Judgment.”

Respondents’ should be estopped from claiming that the appeal is untimely, when they labeled
their own final judgment as the “Final Judgment: when they did not seek NRCP 54(b) certification
from the court on their prior orders. Judicial estoppel occurs when a party assumes a certain position in
a legal proceeding, and succeeds in maintaining that position - he may not thereafter, simply because
his interests have changed, assume a contrary position, especially if it be to the prejudice of the party
who has acquiesced in the position formerly taken by him. New Hampshire v. Maine, 532 U.S, 742,
749 (2001)). In Hamilton v. State Farm Fire & Cas. Co., 270 F.3d 778, 783-84 (9th Cir. 2001) the
Court stated that it “restricted the application of judicial estoppel to cases where the court relied on, of]
‘accepted,” the party's previous inconsistent position. See also Interstate Fire & Casualty Co. v.
Underwriters at Lloyd's, London, 139 F.3d 1234, 1239 (9th Cir.1998); Masayesva v. Hale, 118 F.3d
1371, 1382 (9th Cir.1997).

In this case the Respondents received the benefit of entering the “Final Judgment” yet now want
to contradictorily state that it was not a final judgment under NRAP 3A(b)(1). Respondents clearly
represented to the district court that the “Final Judgment” was what it purported to convey through its

unambiguous title, received the benefit of such submission to the same to the Judge, which executed the

same — and now seeks to contravene its own submission. See New Hampshire, 532 U.S. at 749. This
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action typifies the conduct which is impermissible under judicial estoppel. See Id. It is undisputed that
the Respondent’s received a benefit from the Final Judgment as it in fact allowed for attorney’s fees
and costs, and Respondents should be estopped from asserting their contrary position now in claiming
that it was not a final judgment from which an appeal was permitted. See also Interstate Fire &
Casualty Co., 139 F.3d 1234 at 1239.

IIT.

CONCLUSION

Wherefore as the appeal from the Final Judgment was proper this matter should not be
dimissed. Furthermore, Appellants are entitled to appeal the Final Judgment as a special order, and
entitled to determine on appeal whether the underlying interloculatory order were proper.

DATED this 3¥"day of May, 2015.

McDONALD LAW OFFICES, PLLC

By: /s/ Brandon B. McDonald
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Attorneys for Appellants
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25(c)(1), I hereby certify that on this 28™day of May, 2015, service of the
foregoing OPPOSITION TO MOTION TO DISMISS APPEAL was made by submission to the
electronic filing service for the Nevada Supreme Court upon the following registered users to the email
addresses on file:

Samuel Lionel
Brandon McDonald

/s/ C.J. Barnabi
An employee of McDonald Law Offices, PLLC
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EIONEL SAWYER
3 COLLINS

ATTORNEYS AT LAW
1700 BANK OF AMERICA PEAZA
300 SCUTHFOURTH ST, |

LAS VEGAS,
MEVADA 89104

{792)353-5823

NOTC

Samuecl S, Lionel, NV Bar No. 1766
slionel@lionelsawyer.com

LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax; (702) 383-8845

Artorneys for Defendant

Electronically Filed
11/06/2014 10:36:06 AM

Qi b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A, HUERTA as Trustee of TIHE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation, NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust: ELDORADO HILLS, LLC, a Nevada
Himited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive

Defendants.

AND RELATED CLAIMS

Case No. A-13-686303-C
Depl. XKXVIL

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER GRANTING PARTIAL SUMMARY JUDGMENT

I
/
/f
//
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ATTORNEYS AT LAW
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1700 BANK OF AMERICA PLAZA

300 S0UTH FOURTH ST,

LAS VEGAS,
Nevaca 8311
(182} 26353408

Notice is hereby given that on November 5, 2014 an Order Granting Partial Summary
Judgment was duly entered , a copy of which is attached here as Exhibit A,

Dated: November 6, 2014,

LIONEL SAWYER & COLLINS

By: /s/ Samuel S. Lionef
Samuel S, Lionel, NV Bar #1766
300 South Fourth Street, 17" Floor
Las Vegas, NV 389101
Aftorneys for Defendant

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a ttue and
correct copy of the Notice of Entry of Order Granting Partial Summary Judgment was
electronically served on this 6™ day of November, 2014 on the following:

Brandon McDonald

McDonald Law Offices, PLCC

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Brandon@mcdonaldlawyers.com

Attorney for Plaintiff

QWJ\ //Z(M% 4

An Employee of Llénel Sawyer & Collins.

2of2




EXHIBIT A




Sy

- e e  ~ T ¥ O S A

L B L T S
th B W M e D

M o (& D e P — —_—
o) B e < D) o0 ] SN
e S i e s o

[
4

b BN
Sy L

27
28

UONEL SAWYER
& COLLINS
ATTORNEYS AT LAVY

1100 RANK OF AMERICA PLAZA
I FOUTHFQUATHSE |

1ASVEQAS,
NEvADA 89101

(T0)343-5543

ORD
Samuel S, Lionel, NV Bar No, 1766

| slionel@lionelsavyer.coni

LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax: (702) 383-8845

Attorneys for Defendant

Elecironically Filed
11/05/2014 11:52:45 AM

A b s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, s
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation; NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

VY.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada

limited liability company; DOES [-X; and/or

ROE CORPORATIONS I-X, inclusive

Defendants.

-

AND RELATED CLAIMS

Case No, A-13-686303-C
Depl, XXV

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT

ORDER GRANTING PARTIAL SUMMARY JUBGMENT
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ATTORNEYSATLAW |
1700 BANK OF AMERICA PLATA
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LASVEOAS,
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1.
UNDISPUTED MATERIAL FACTS

. In March 2010, Carlos Huerta, Christine II. Huerta (collectively "Huetla"} and Go

Global, Ine, ("Go Global") filed voluntary Bankruptey Pefitions in the United States
Banktuptey Court for the District of Nevada ("the Huerta Bankruptey").

On July 22, 2013, an Order Confirming Third Amended Joint Chapfer 11 Plan of
Reorganization of Go Global, Inc., Carlos and Christine Huerta was duly entered in the
Huerlg Bankruptey,

On November 7, 2012, Huerta and Go Global wrote The Rogich Family Irrevocable
Trust ("Rogich Trust") claiming that because the Rogich Trust had transferred iis
membership Interest in Eldorado Hills, LLC, it was in breach of the Purchase Agreement
between the parties and offered mediation, the Purchase Agreement prerequisite o
litigation.,

On April 4, 2011, Huerta and Go Globat filed a Joint Pisclosure Statement in the Huerta
Bankruptey. The statement did not identify or mention the Purchase Agreement or the
Rogich Trust,

Huetta and Go Global filed Amended Disclosure Statements on Janwary 17, 2013, March
8, 2013 and Aptil 8, 2013, None of those statements identify or mention the Purchase
Agreement, any relationship between Huerta, Go Global and the Rogich Trust, any
recoivable or other indebtedness of the Rogich Trust, any liquidation analysis identifying
or identifying a possible claim against the Rogich Trust. The Huerta and Go Global Plan
also does not identify or mention any such information.

Disclosure Statements inform creditors how they will be paid and arc used by creditors to
determine whether ot not {o accept a Plan of Reorganization, The creditors of Hueita and

Go Global were never informed there was a receivable from the Rogich Trust to be

collected.
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7. On November 7, 2012, when Huerta and Go Global sent their letter (o the Rogich Trust,
Huerta and Go Global were aware that they had a claim against the Rogich Trust.
8. On June 18,2013, Carlos Huerta filed a Declaration, under oath that sfated in paragraph 4

thereof:

"n connection with confirmation of the Plan, I reviewed the Plan (as amended),

Disclosure Statement {as amended) and all related exhibits thereto, Thzjatenwnts in those
CONA NG Pealavartling adiatazd Hues ey Go
documents are true and accurate.., Glos e o {[ " o (j‘h ¥ o . 7/ (99 /ﬁx
10, On July 30, 2013, Huerta and Go Global assigned to the Alexander Christopher Trust "all

money, assefs or compensation remaining to be paid pursuant to the Purchase Agreement
or from any act of recovery seeking to enforce the obligations of the partties therefo.
Carlos Huerta and Christine Huerta are the grantors of said Trust and Carlos Huerta is
tlie Trustee of said Trust.

11. On July 31, 2013, Carlos Huerta individually and as Trustee of said Trust filed this action
against The Rogich Trust to recover the sum of $2,747,729.50 allegedly due under the

Purchase Agreement,

LEGAL DETERMINATION

1, OnNovember 7, 2012, Huerta and Go Global were aware that they had a claim against

the Rogich Trust.

9 The said claim was not disclosed in Huerta's and Go Global's First Amended, Second

Amended or Third Ammended Disclosure Statements.

3 The said claim was not disclosed in TTuerta's and Go Global's Plan or their fivst, second or

third Amendinents to the Plan,

WHEREFORE IT IS ORDERED that The Rogich Family Iirevocable Trust's Motion for
Partial Summary Judgment be, and is hereby granied and the First, Second and Third claims for

reHef of Catlos A, Huetta, individually and as Trustee of the Alexander Christopher Trust ave

dismisgsed.
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AND WHEREAS on October 1, 2014, an Order Granting Partial Summary Judgment

| dismissing Plaintiff Nanyah Vegas', LI.C's Fourth claim for relief was duly entered.

AND WHEREAS all claims for relief alleged in the Amended Complaint have been

dismissed.

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Amended Complaint

herein, be, and it is, hereby ¢lismissed.

, - em b
DATED this 3 day of 6}.’:{{13{5&, 2014,

ronesa b AL

DISTRICT (GOURT JUDGE

SUBMITTED: .

| LIONEL SAWYER & COLLINS

g7 i
By : . /.:f'/ :%@T/*”/

| . Sanitel S. Lionel

300 S. Fourth Street, #1700
Las Vegas, NV 89101
Attorneys for Defendant

APPROVED
McDonald Law Offices, PLC

By:
Brandon McDonsld

2505 Anthem Village Dr., Suite E-474
Henderson, NV 89052

Aftorney for Plaintifjs
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i AND WEIEREAS on Qclobar 1, 2014, an Order Geanting Partlal Swomary Jndgment
‘ dismissing Plaintlff Nanyal Vegas LLC's Fourth elalm for relief was duly enfered.

AND WIBREAS all olaims for rellef alleged in the Amended Complainl have been

dismissed.

IT I8 HEREBY ORDERED ADJUDGED AND DECRERD that the Amencled Complaint

| heicln, be, and it is, hereby dismissed,

DATED this ___ duy of Qoloboy; 2014,

DISTRICT COURT JUDGR

| SUBMITTED: |
! 1 IONEL SAWYER & COLLING

A

O
.~ "Sawiuel 8, Lionel
300 S, Fowth Street, #1700
Las Vogas, NV 8610}
Aitorneys for Defendoant

APPROVED
' McDonald Law Offices, PLC

h B}’.’W!—TJL“’M_. -

Biandon MoDonald

2505 Anthem Village Di., Sulic B-474
Ilenderson, NV 89052

Attorney for Plaintiffs
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| FENNERMORE CRAIG, P.C,
{300 South Fourth Street, 147 Floor

Las Vegas, Nevada 89141
Telephone: (702) 791-8451
Fax: (702} 791-83252
Attornevs for Sig Rogich aka

- Sigmund Rogich as Trustee of

6 § The Rogich Family Irrevocable Trust
I BISTRICT COURY
3 | CLARK COUNTY, NEVADA
;
{0 | CARLOS A. HUERTA, an individual; ' Case No. A-13-686303-C
i CARLOS A, HUERTA as Trustee of THE
118 ALEXNANDER CHRISTOPHER TRUNT, a - Diept, XXV

L - - — . et
PENNTIA AR A

| SIG ROGICH aka SIGMUND ROGICH as

- Trustee of The Rogich Family Trrevocable

- Trust; PLDORADC HILLS, LLE, a Nevada
- Himited Hability company; DOES [-X; and/or

:
: rf i:

| Trust established in Nevadas as gssignee of
| tnterests of GO GLOBAL, INC., a Mevada

corporation; NAMYAH VEGAS, LLC, 2 NOTICE OF ENTRY OF ORBER
Nevada Hmited liabibity company, |

- Plaiotiffs,

]
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ROE CORPORATIONS I-X, inclusive

Diefendants.
MOTICE OF ENTRY OF ORDER GRANTING MOTION FOR AWARD OF
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i Notice is hereby given that on February 16, 2018 an Ovder Granting Motion for Awsard of

2§ Attorneys’ Fees was duly entered herein, a copy of which ts attached as Exhibit A.

3 Dated: February 11, 2015,

4

. FENNEMORE CRAIG, P.C.

3

& : fad Samuel 8. Lionel

Samuel 8. Lionel, NY Bar #1766
7 300 South Pourth Street, 1477 Floor
fLas Vegas, NV §9101

& Attorneys for Sig Rogich aka

o Sigmund Rogich as Trustee of

T The Rogich Fanuly frrevocable Trust
10
il
12
17 | CERTIFICATE OF SERVICE
t4 Pursuant (o Administrative Order 14-2, the undersigned hereby certifies that & true and
. ;; | . - 4 & ~ 4 [ > » ,
B0 correct copy of the Notice of Entry of Order Granting Motion for Award of Aftorneys’ Fees
e L was served through the Wiznet mandatory electronic service on tins 1 " day of February, 2015
0 o the following counsel of record:
P&
19 Brandon McDionald

MeDonald Law Offices, PLCC
20 2505 Anthemn Village Drive, Ste. E-474
’ Henderson, NV BG0>2
SR -~
2 brandon@medonaldlawyers.com
22 | o
Attoraey for Plamtdt
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FENNERMORE CRALG, P.C.

L AG0 South Fourth Street, 14" Bloor
| Las Vegas, Nevada 89101

- Telephone: (7023 791-8251

- Fax: {(702) T01-8252

- Attorneys for Sig Rogich aka

Sigmnd Rogich as Trustee of
The Rogich Family frrevocable Trust
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i Motice is hereby given that on February 23, 2015 an Order Granting Final Judgment was
o duly entered herein, a copy of which is attached as Exhibit A,
3 Dated: February 24, 2015,
4 |
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! WHEERAY, an Order Dranting Motlon {or Award of Attorneys’ Foes was dauly endered
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e Febroary 11, 2015 in favor of Defendant, The Rogich Family Trrovooghle Trast, in the amount
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McDONALD LAW OFFICES, PLLC

2505 Anthem Village Drive, Suite E-474, Henderson, Nevada 89052

July 5, 2013

Via Facsimile Only (702) 383-8845
Samuel S. Lionel, Esq.

Steven C. Anderson, Esq.

LIONEL SAWYER & COLLINS

300 South Fourth Street, 17" Floor
Las Vegas, NV 89101

Re: Antonio Nevada, LLC v. Eldorado Hills, LLC
Case No.: A-11-653807-B

Dear Messrs. Lionel and Anderson:

Our office is in receipt of Judge Denton’s Order and Decision dated June 21, 2013. In
regards to this Decision, please advise if you are willing to stipulate to deeming the judgment
therein as final pursuant to NRCP 54(b) as the claim regarding Mr. Rogich’s breach of the
guaranty has been dismissed with prejudice.

Also in regards to the Decision as it relates to the discovery in this matter, it is our
contention that further discovery will need to be conducted. The Decision of the Court has
changed several key issues that will need to be raised at trial and it is most likely that expert
testimony will need to be offered. This would most likely include expert testimony on the value
of the underlying property held by Eldorado Hills and/or the value of interest in the company
which Judge Denton states is the issue of fact for trial at this juncture. Please advise if you are
willing to stipulate to extending discovery for 120 days or longer (which would include time to
designate experts and amend pleadings) voluntarily or your thoughts on this request.

There is also an issue of standing that | would like to address with you. A review of Mr.
Rogich’s deposition reveals that he is no longer a member of, and has no interest in Eldorado
Hill, LLC. As such, we question whether you will continue to represent Eldorado Hill, LLC in this
matter.

2505 Anthem Village Drive, Suite E-474

Henderson, NV 89052

Tel: (702) 385-7411

Fax: (702) 664-0448 Page 1




Thank you for your attention to this matter.

AN A

Brandon McDonald, Esq.

2505 Anthem Village Drive, Suite E-474
Henderson, NV 89052
Tel: (702) 385-7411

Fax: (702) 664-0448 Page 2
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SAMUEL S. LIONEL
GRANT SAWYER
(1918-1996)

JON R, COLLINS
(1923-1987)

RICHARD H. BRYAN
JEFFREY P. ZUCKER
PAUL R. HEJMANOWSKI
ROBERT D. FAISS

A. WILLIAM MAUPIN
DAVID N. FREDERICK
RODNEY M. JEAN
TODD TOUTON
LYNDA S. MABRY
MARK H. GOLDSTEIN
KIRBY J. SMITH
COLLEEN A. DOLAN
JENNIFER A, SMITH
DAN R. REASER
PAUL E. LARSEN
ALLEN J. WILT

LYNN S. FULSTONE
RORY J. REID

JOHN E. DAWSON

FRED D. “PETE” GIBSON, 1l
CHARLES H. McCREA JR.
GREGORY E. SMITH
MALANI L. KOTCHKA
LESLIE BRYAN HART
CRAIG E. ETEM

TODD E. KENNEDY
MATTHEW E. WATSON
JOHN M. NAYLOR

WILLIAM J. McKEAN
ELIZABETH BRICKFIELD
GREGORY R. GEMIGNANI
LINDA M. BULLEN

LAURA J. THALACKER
DOREEN SPEARS HARTWELL
LAURA K. GRANIER
MAXIMILIANO D. COUVILLIER il
ERIN FLYNN

JENNIFER ROBERTS
MARK A. CLAYTON
MATTHEW R. POLICASTRO
CHRISTOPHER MATHEWS
PEARL L.GALLAGHER

LIONEL SAWYER & COLLINS

ATTORNEYS AT LAW
300 SOUTH FOURTH STREET

SUITE 1700

LAS VEGAS, NEVADA 89101

(702) 383-8888

FAX (702) 383-8845
Isc@lionelsawyer.com

www lionelsawyer.com

July 9, 2013

MEREDITH L. MARKWELL
JENNIFER J. GAYNOR
CHRISTOPHER WALTHER
KEVIN J. HEJMANOWSKI
KETAN D. BHIRUD
ROBERT W. HERNQUIST

COURTNEY MILLER O'MARA

BRIAN H. SCHUSTERMAN
MOHAMED A. IQBAL, JR.
MARK J. GARDBERG
JAMES B. GIBSON

OF COUNSEL

GREG J. CARLSON
JOHN D. TENNERT
MARLA J. DaVEE
STEVEN C. ANDERSON
RYAN A. ANDERSEN
KATHERINE L. HOFFMAN
VAR LORDAHL, JR.
PHILLIP C. THOMPSON
AMY L. BAKER
JORDAN A. DAVIS
KENDAL L. DAVIS

RICHARD- J. MORGAN*
ELLEN WHITTEMORE
PAUL D. BANCROFT

*ADMITTED IN CA ONLY

DAN C. McGUIRE - WRITER'S DIRECT DIAL NUMBER

(702) 383-8949
SANDERSON@LIONELSAWYER. COM

Brandon McDonald

McDonald Law Offices, PLLC

2505 Anthem Village Drive, Suite E-474
Henderson, Nevada 89052

Re: Antonio Nevada, LLC v. Eldorado Hills, LLC

A653807-B

Dear Mr. McDonald:

your motion, which i

This correspondence responds to your letter dated July 5, 2013. Regarding your proposal
to stipulate to the finality of the Court's judgment, an NRCP 54(b) determination can only be
made by the Court in the appropriate case.

Our positioh has not changed regarding discovery. We intend to file an opposition to

oqgf{*‘

NIAST S

r July 22,.2013.

As to your final question, yes, we intent to continue to represent Eldorado Hills, LLC.

RENO OFFICE: 50 WEST LIBERTY STREET, SUITE 1100 -

Steven C. Anderson

RENO, NEVADA 89501 «» (775) 788-8686 « FAX (775) 788-8682

CARSON CITY OFFICE: 410 SOUTH CARSON STREET » CARSON CITY, NEVADA 89701 = (775) 841-2115 « FAX (775) 841-2119



