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IN THE SUPREME COURT OF THE
STATE OF NEVADA

Electronically Filed
CARLOS A. HUERTA, an individual; CARLOS | Case No.: 67595 Nov 23 2015 09:56
A. HUERTA as Trustee of THE ALEXANDER Tracie K. Lindeman
CHRISTOPHER TRUST, a Trust established in | District Court Case No.: @Al@tksaéfouyereme G
Nevada as assignee of interests of GO GLOBAL, | Dept. No.: XXVII
INC., a Nevada corporation;

Appellants,
V.
SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Respondents.

APPELLANTS’ OPENING BRIEF — APPENDIX VOLUME II

Brandon B. McDonald, Esqg.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 992-0569

Attorneys for Appellant

Docket 67595 Document 2015-35705

a.m.
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slionel@lionelsawyer.com

LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax: (702)383-8845

Attorneys for Defendant
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual;
CARI.OS A. HUERTA as Trustec of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
corporation;, NANYAH VEGAS, LLC, a
Nevada limited liability company,

Plaintiffs,

V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive

Defendants.

AND RELATED CLAIMS

23
24
25
26
27
28

EIONEL SAVWYER
8 COLLINS
ATTORNEYS AT LAW
1700 BANK OF AMERICA 1 AZA|
300 SOUTH FOURTH 8T,
LAS VEGAS,

NEVADA 89101
{702) 363-0548

Case No. A-13-686303-C
Dept. XXVII

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER GRANTING PARTIAL SUMMARY JUDGMENT

i
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//
1

00137




i Notice is hereby given that on November 5, 2014 an Order Granting Partial Summary

2 Judgment was duly entered , a copy of which is attached here as Exhibit A.
3 Dated: November 6, 2014.
4
5 LIONEL SAWYER & COLLINS
6 By: /s/ Samuel S. Lionel
7 Samuel S, Lionel, NV Bar #1766
” 300 South Fourth Street, 17" Floor
) Las Vegas, NV 89101
Attorneys for Defendant
9
10
11
12 CERTIFICATE OF SERVICE
13 Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a true and

14 correct copy of the Notice of Entry of Order Granting Partial Summary Judgment was

15 electronically served on this 6" day of November, 2014 on the following:
16 Brandon McDonald

McDonald Law Offices, PI.CC
17 2505 Anthem Village Drive, Ste. E-474

Henderson, NV 89052

18
Brandon@mecdonaldlawyers.com

19
Attorney for Plaintiff
20

21

: (o T 4

23 An Employee of lenel Sawyer & Collins.
24

25
26
27
uore sy

ATTORNEYS AT LAW
1700 BAMNK OF AMERICA PLAZA
300 80OUTH FOURTH ST.

LAS VEGAS,
NeEVADA 83101 2 Of 2
(742) 3638348
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Samuel S, Lionel, NV Bar No, 1766
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Las Vegas, Nevada 89101
Telephone: (702) 383-8884
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Attorneys for Defendunt
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual;
CARLOS A. IIUERTA as Tiustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Ncvada
corporation; NANYAH VEGAS, LLC, a
Nevada limited liabilily company,

Plaintiffs,

Y.

S§1G ROGICH aka SIGMUND ROGICH as
‘Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LI.C, a Nevada
limited liability company; DOES I-X; and/or
ROE CORPORATIONS I-X, inclusive

Defendants.

AND RELATED CLAIMS

Case No, A-13-686303-C
Depl, XXVII

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT

ORDER GRANTING PARTIAL SUMMARY JUDGMENT
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ATTORNRYS AT LAW
4700 BANK OF AMERICA PLAZA
300 SOUTH FOURTH 5T.

LA VEOAS,

NevADA &3 OT
{T62p393-2288

1,

L
UNDISPUTED MATERIAL FACTS

In March 2010, Carlos Huerta, Chuistine H. Huerta (collectively "Huetta") and Go
Global, Inc, ("Go Global") filed voluntary Bankruptcy Pefitions in the United States
Bankruptey Court for the Disfrict of Nevada ("the Huerta Bankruptey"),

On July 22, 2013, an Order Confitming Third Amended Joint Chapter 11 Plan of
Reorganization of Go Global, Inc,, Carlos and Christine Huerta was duly entered in the
Hueita Bankrupicy,

On November 7, 2012, Huerta and Go Global wrote The Rogich Family Irrevocable
Trust ("Rogich Trust”) claiming that because the Rogich Tiust had travsferred ifs
membership Interest in Eldorado Hills, LLC, it was in breach of the Purchase Agreement
between the parties and offered mediation, the Purchase Agreement prerequisite fo
litigation.

On April 4, 2011, Huerta and Go Global filed a Joint Disclosure Statement in the Huerta
Banktuptey. The statement did not identify or mention the Purchase Agreement or the
Rogich Trust,

Huetta and Go Global filed Amended Disclosure Statements on Janvary 17, 2013, March
8, 2013 and April 8, 2013. None of those statements identify or mention the Purchase
Agreement, any relationship between Huerta, Go Global and the Rogich Trust, any
receivable or other indebtedness of the Rogich Trust, any liquidation analysis identifying
or identifying a possible claim against the Rogich Trust. The Huerta and Go Global Plan
also does not identify or mention any such information,

Disclosure Statements inform creditors how they will be paid and are used by creditors to
determine whether of not o accept a Plan of Reorganization, The creditors of Huetla and

Go Global were never informed there was a receivable from the Rogich Trust fo be

collected,

2 of 4
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7.

On November 7, 2012, when Huerla and Go Global sent their letter fo the Rogich Trust,
Huerta and Go Global were aware that they had a claim against the Rogich Thrust.

On June 18,2013, Carlos Huerta filed a Declaration, under oath that stated in paragraph 4
thereof:

" connection with confirmation of the Plan, I reviewed the Plan (as amended),

Disclosute Statement {as amended) and all related exhibits thereto. T}ijatements in those

G PDeclavetln dfod Hu@»la v 6O

N-A
documents are true and accurate...
"Glond 40 canfrm o Ch (1 Plan. 7/22)3.
10. On July 30, 2013, Huerta and Go Global assigned to the Alexander Chustophel Trust "all

11,

money, assets or compensation remaining to be paid pursvant to the Purchase Agreeinent
or from any act of recovery seeking to enforce the obligations of the parties thereto.
Carlos Huerta and Christine Huerta are the grantors of said Trust and Carlos Huerta is
the Trustee of said Trust.

On July 31, 2013, Carlos Huerta individually and as Trustee of said Trust filed this action
against The Rogich Trust to recover the sum of $2,747,729.50 allegedly due under the

Purchase Agreement,

LEGAL DETERMINATION

On November 7, 2012, Huexta and Go Global were aware that they had a claim against

the Rogich Trust.
The said claim was not disclosed in Huerta's and Go Global's First Amended, Second
Amended or Third Amended Disclosure Statements,

The said claim was not disclosed in Huerta's and Go Glebal's Plan or their first, second or

third Amendments to the Plan,

WIHEREFORE IT IS ORDERED that The Rogich Family Tirevocable Trust's Motion for

Partial Summary Judgment be, and is hereby granted and the First, Second and Third claims for

telef of Carlos A. Huerta, individually and as Trustee of the Alexander Christopher Trust ate

dismigsed.

3of4
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AND WHEREAS on October 1, 2014, an Order Granting Partial Summary Judgment
dismissing Plaintiff Nanyah Vegas', LLC's Fourth claim for relief was duly cntered.
AND WHEREAS all claims for relief alleged in the Amended Complaint have been

dismissed.

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Amended Complaint

herein, be, and it is, hereby dismissed,

i b
DATED this 3. day of @ftﬁﬁm 2014,

ronesq b A

DISTRICT (COURT JUDGE

SUBMITTED:
LIONEL SAWYER & COLLINS

o L Zo zﬁ//

‘.‘xat\{lel S. Lionel

300 8. Fourth Street, #1700
Las Vegas, NV 89101
Attorneys for Defendant

APPROVED
MeDonald Law Offices, PLC

By:

Brandon McDonald

2505 Anthem Village Dr., Suite E-474
Hendetson, NV 89052

Attorney for Plainilffs
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AND WEIHREAS on Oclober 1, 2014, an Order Granilog Partial Summary Judgment
dismissing Plaintiff Nanyah Vegas', LLC's Fourth elalm for reltef was duly entered,
AND WHERBAS all olaims for reliof alleged hn the Amended Complainl have been

dismissed.
IT IS HERERY ORDERED ADJUDJOED AND DECRERD that the Amended Complaint

hereln, be, and it is, hereby dismissed,

DATED this ___ day of Qcfober, 2014,

DISTRICT COURT JUDGE

SUBMITTETD: :
LIONRL SAWYER & COLLINS

/ g
By: ,_jE:;:;Z ?/;ﬂ:)fézgﬁ
. ‘Sanduel S, Lionel
0

300 8. Fouyth Street, #17
Las Vogas, NV 89101
Attorneys for Dafendant

APPROVED

McDonald Law Offlees, PLC
ny: ot Ao Q—C ..

Biandon MoDonald

2505 Anthem Village D, Sulte B-474
Tlenderson, NV 89052

Atiorney for Plaintlffs
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lectronically Filed
11/19/2014 09:55.40 AM
1 0011 m i; M
Samuel 8. Lionel, NV Bar No. 1766
2 stionel@lionelsaeyer.com CLERK OF THE GOURT
LIONEL SAWYER & COLLINS ELECTRONICALLY SERVED
3 300 South Fourth Street, Suite 1700 11/19/2014 01:29:08 PM
Las Vegas, Nevada 89101
4 Tel: (702) -383-8884
; Fax: (702) 383-8845
Attorneys for Sig Rogich aka
6 Signmnd Rogich as Trusiee of
The Roglch Feamily Irrevoeable Trust
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 CARLOS A. HUERTA, an individual,
CARLOS A, HUERTA as Trustee of THE
10 ALEXANDER CHRISTOPHER TRUST, a Case No. A-13-686303-C
Trust established in Nevada as assignes of
11 interests of GO GLOBAL, INC.,, a Nevada Departiment: XXVII
- corporation NANYAH VEGAS, L1.C, a
12 | Nevada limited liability company; MOTION FOR AWARD OF
ATTORNEYS' FEES
13 Plaintiffs
V.,
14 Date: . ‘-]t
SIG ROGICH aka SIGMUND ROGICH as 0\
15 Trustee of The Rogich, Family Irrevocable Time; ¢ Ao Y -
Trust; ELDORADO HILLS, LLC, a Nevada
16 limited liability company; DOES 1-X, and ot
ROE CORPORATIONS 1-X, inclusive
17
Defendants
18 |_
19 Defendant, The Rogich Family Trrevocable Trust, moves the Court for an Order awarding
20 it attorneys' fees on the ground that judgment has been entered in its favor and it should be
21 " awarded prevailing attoreys' fees. This Motion is made and based on the Declaration of Samuel
22
S, Lionel (Bxhibit 1), and Exhibits 2, 3, and 4 attached hereto,
23
24| NOTICE OF HEARING OF MOTION
25 Please fake nolice that on the 24  day of De cemhe2014, Defendant 's Motion for
26 .
Award of Attorneys' Fees shall be heard in Department XXVII at the hour of ij__oogclocﬁrﬂ_ m
27
28
LIONEL BAWYER & CRLINS
LSO FORTITSI. 1of7
SUIEE ET00
LAS YEQAS NEVADA #9104
(10213335328
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LIONEL SAWYER & COLLING
ATORNEYS AT LAW
203 SOUTH FOURTH ST.
SUITE 1700
LAS VEGAS REVADA §3101
(702) 3836286

H
1

Ryt

i

or as soon thereafier as the Court's calendar permits

LIONEL SAWYER & COLLINS

by ,»(Z'ff ,ij}u/ .

“Sanmel S, Lidhel, NV Bar 1766
300 8. Fourth Street, Snite 1700
Las Vegas, NV 89101

Attorneys for Sig Rogich aka
Stgmumd Rogich as Trustee of
The Rogich Family Irrevocable Trust

POINTS AND AUTHORITIES IN SUPPORT OF

MOTION FOR AN AWARD OF ATTORNEYS' FEES

THE ROGICH TRUST SIIQULD BE AWARDED ATTORNEYS' FEES

Plaintiffs’ sued the Rogich Family Irevocable Trast ("Rogich Trust") for an alleged
breach of the Purchase Agreement, dated October 30, 2008, pursuant (o which Carlos Huerta and
Go Global Ine. sold theit interest in Eldorado Hills, LLC to the Rogich Trust (Huerta claims).

On November 5, 2014, the Court awarded the Rogich Trust a Summary Judgment

dismissing the Huerta claims. The Purchase Agreement provides in paragraph 7(d) the following

with respect to prevailing attorneys' fees:

"It the event that any action or proceeding is instituted to interprel or
enforce the terms and provisions of this agreement, hawever, the prevailing paity
shall be entitled to its costs and attorneys' fees,.."

The Huerta claims alleged the transfer of the Eldorado Hills inferest of the Rogich Trust
was a breach of the Purchase Agreement and because of such breach the Rogich Trust owed the
Alexander Christopher Tiust ("Act"), the assignee of Go Global, $2,747,729.50, The Purchase
Agreement does not prohibit the transfer ot Eldorado Hills inferests. Thus, the Huerta ciaims

were for both interpretation and enforcement of the Purchase Agreement and the Rogich Trust
2 of 7
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LIOHEL SAWYER & COLUNS
ATTORNEVS AT LAW
200 §OUTH FOURTH BT,
BAHTE 1700
LAS VEGAS NEVADA S310F
o2 383-3008

was the prevailing party with respect to those claims.

Huerta is the president of Go Global and its sole shareholder, There ate no directors,
Only he speaks for Go Global, Huerta deposition 4/3/14 at 8:10-22 (Ex. 2). Huerta is the trustee
of the Act, and he and his wife are the grantors and lifetime beneficiaries (Ex. 3).

On July 30, 2013, the day before this action was filed, Go Global assigned to the Act "all

rights, interest and causes of action as allowed under law to Assignee arising from the Purchase

| Agreement." The Assignment also provided that "af Assignee's discretion it may initiate

recovety, prosecution for claims arising from the Purchase Agreement against the Rogich Family
Trust, oy other parties as necessary, as if in the stead of Go Global, Inc.," The Assignment

further provided that all recoveries would belong to the Act (Bx. 4).

Catlos Huerta ("Huerta"”), Go Global, Ine, ("Go Global") and the Act are all liable for

prevailing attorneys' fees as provided in Paragraph 7(d) of the Purchase Agreement,

HUERTA IS TIABLE FOR ATTORNEYS' TELS

Paragraph 7(d) of the Purchase Agreement clearly provides that if an action is brought to
inferpret or enforce the Purchase Agreement the prevailing party shall be entitled to the costs and
attorneys' fees, This action was brought by Huerta, individually as well as as Trustee of the Act.
The Rogich Trust prevailed, Therefore, Huerta is coniractually Hable for the Rogich Trusts

aftorneys' fees,

GO GLOBAL IS LIABLE FOR ATTORNEYS' FILES

Go Global and Huerta sold their Eldorado Hills interest fo the Rogich Trust putsuant to
the terms of the Purchase Agreement, Because an action was instituted to interpret and enforce

the Purchase Agreement, Go Global, like Huerta, 's conlractually liable for the Rogich Trust's

attorneys' fces,

3of7
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LIQNEL SAWVER & COLLING
ATTORKEYS AV LAW
300 SOUTHFOURTH ST,
SUITE 1709
LAS VEQAS HEVADA 89104
f102) 3535423

Go Global's assignment to the Act on the eve preceding the filing of this action did not
release it from its prevailing party obligation under the Purchase Agrcement. Notwithstanding

the broad terms of the assignment, Go Global's contractual obligations under the Purchase

Agreement continued, Mt. Wheeler Power, Ine. v. Gallagher, 98 Nev, 479,483, 653 P. 2d 1212,
214 (1982),

Paragraph 2 of the Amended Complaint provides that Huerta, "as Trustee of The
ALEXANDER CHRISTOPHER TRUST as assignee of interests of GO GLOBAL, INC,
(hereinafter referred to as *Go Global’), is now and was all fimes relevant hereto, a Nevada
corporation doing business in Clark County, Nevada.” If Go Global was intended to be a defined
name for the Act, paragraph 2 is certainly confusing. Each of the three Plaintiffs' Claims for

Relicf are preceded by "As alleged by Huerta and Go Global against Rogich", The three claims

specifically refer to Go Global with respeet fo its conduct, not that of the Act. See paragraphs

21, 24, 26, 34, 36, 37, 38, 39 and 41. In paragraphs 25, 34 and 41, Go (3lobal, not the Act,

requests attorneys' fees.  In none of these paragtaphs could Go Global be a defined name for the

Act,

To do justice, the Court should recognize that Huerta is the alter ego of Go Global and

Go Global is the alter ego of Huerta. Sce LFC Marketing Group, Inc, v, oomis, 116 Nev. 896,

904, 8 P.3d 841, 846, 847 (2000) holding that a reverse alter cgo determination was appropriate

to prevent injustice,

Despite the late Assipnment, Go Global was at least a de facto party o the action. It is

liable for The Rogich Trust's prevailing party attorneys' fees,

THE ALEXANDER CHRISTOPHER TRUST 1S LIABLIL

FOR ATTORNEYS' FELS

The Go Global assignment to the Act is exceedingly broad, expressly granfing

4 of 7
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LIOMEL SAWYER & COLLING
ATTORMEYS AT LAW
300 SOUTH FOURTH BT,
BHTE HICD
LAS VESAS NEVADA 69161
(07) 3038628

"discretion” with respect to prosecution of claims arising from the Purchase Agreement against
the Rogich Trust . It exercised that discretion standing in the shoes of Go Global ("in the stead

of Go Global"). Cf. The State of Montana, Depariment of Social and Rehabilifation Services v.

Lopez, 112 Nev, 1213, 1214, 925 P. 2d 880 (1996). ("...an assignee stands in the shoes of the

assignor..."); Aerofund Financial, Inc, v. Elliot, 2001 WL 312422 (9”’ Cir, 2001) ("An assignee

stands in the shoes of the assignor, acquiting all its rights and labilities."); Gulvartian v,
Fakhoury, 2010 WL 2473865 (Cal. App. 2 Dist, 2010) ('when appellant became the assignee he
stepped into the shoes of One Stop and took on all the rights and responsibilities associated with

that position - including the agreement to be bound by the attorney fee provision”).

Citing Restatement (Second) of Contracts, the Court in Blucbonnet Warchouse Co-Op v,

Bankers Trust Co., 89 F.3d 292, 297 (1996) stated:

"When a contract is assigned, there is a presumption that all rights
under fhe contract are assigned and duties delegated.
Restatement (Second) of Contracts §328 (1)."

NRS 104.2210 (4) provides:

An assignment of "the confract" or of "all my rights undet the
conlract” or an assignment it similar general terms is an
assignment of trights and unless ihe langnage or the circumstances
(as in an assignment for security) indicate the confrary, it is a
delegation of petformance of (he duties of the assignor and its
acceptance by the assignee constitutes a promise by him to perform
those duties, This promisc is enforceable by either the assignhor o
the other patly to the original contract,

Thus, the Act is also liable for the Rogich Trust's attorneys' fees,

PREVAILING FEE AWARD

Attached to the Lionel Declaration as Bxhibit A is the stafemont of Lionel Sawyer &
Collins for the services rendered to the Rogich Tiust in the litigation in the amount of
$306,700.75. Attached to the Declaration is an allocation of $68,746.25 from (hat amount for
services rendered to the Rogich Trust with respect to the Nanyah Vegas claim, After deduction

50f7
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1 of the services with respect to fhe Nanyah Vegas claim, there i3 a balance of $237, 954.50,
2
3 CONCLUSION
4 The Rogich Trust should be awarded its prevailing atforneys' fees in the amount of
5 $237,954.50 against Carlos Huerta, Go Global, Inc, and The Alexander Christopher Trust.
6
7
8 LIONEL Sf?‘i[%@OLLINS
a2
9 by / avy,2%
Samuel 8, Idonel, NV Bar 1766
10 300 8, Foutth Street, Suite 1700
Las Vegas, NV 89101
i1
12 ﬂ Attorneys jor Slg Rogich aka
Sigmund Rogich as Trustee of

13 Rogich Family Irrevocable Trust

14

15 g
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17
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19

20

21

22

23

24

25

26

27
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LIONELSAWYER & COLUNS
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107) 363-8518
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I CERTIFICATE OF SERVICE

2

3 Pursuant to Administrative Order 14-2, the undersigned hereby certifies that & true and
4 | correct copy of Motion for Award of Attorneys Fees was electronically served on this Z ﬁ i
5

day of Novembet, 2014, on the following;

7 Brandon McDonald

McDonald Law Offices, PLCC

8 2505 Anthem Village Drive, Ste, E-474
Henderson, NV 89052
Brandon@icdonaldlawyeys.com

10 Attorney for Plaintiffs

§ é@/LM

12 An Employce()f Lional Sawyer & Collins
13
4|
15
16
17
18
19
20
21

22
23
24 ﬂ
25
26
27
28

CIONEL SAVVER & COLLING

ATTORHEYS AV LAW 70f7
200 SOUTH FOUATH ST, Q
SUNE 1703
LAS VEGASNEVADA 89101 “

{702} 3534084
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LIGNEL SAWYER & COLLING
ATTORNEYS AT LAW
300 SQUTHFOURTH 8T,
SUIENE 1700
EASVEGASNEVADA 43104
(T62p 3538888

-V,

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A, HUERTA, an individual,
CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a Case No. A-13-686303-C

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada Department: XX VII
corporation NANYAH VEGAS, LLC, a
Nevada limited liability company;

Plaintiffs

SIG ROGICH aka SIGMUND ROGICH as

| Trustee of The Rogich, Family Jtrevocable DECLARATION OF SAMUEL 8, LIONEL

Trust; ELDORADO HILLS, LLC, a Nevada
limited Hability company; DOES 1-X, and or
ROE CORPORATIONS 1-X, inclusive

Defendants

e —

DECLARATION OF SAMUEL S, LIONEL

I, SAMUEL 8. LIONEI, declare as follows: -

1, I am an attorney licensed fo practice law in the State of Nevada and 1 am the
President of Lionel Sawyer & Collins. T represent Sigmund "Sig" Rogich, the Trustee of the
Rogich Family Irrevocable Trust (Rogich Trust) and Eldorade Hills, LLC In the above captioned
action and I make this Declaration in support of the Rogich Trust's Motion for an Award of
Atlorney's Fees.

2, This Action consists of claims of Carlos Huerta, individually and as Trustce of the
Christopher Alexander Trust ("Huerta claims") against the Rogich Trust for the alleged breach of
a Purchase Agreement and the alleged unjust enrichment claim of Nanyah Vegas, LLC againsi
Eldorado Hills, LI.C.

3, The Purchase Agreement (Paragraph 7(d)) provides that "In the event that any

action ot proceeding is instituted fo inferpret or enforce the ferms and provisions of this

I Agreement, however, the prevailing party shall be entitied to its costs and attorneys' fees, in
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addition to any other relief it may obtain or to which it may be entitled.”

4, The Rogich Trust is the prevailing party with respect to all of Plaintiffs' claims,

S. Attached as Bxhibit A is a statement of Lionel Sawyer & Colling showing charges
for services rendered fo the Rogich Trust hercin which services were actually and necessarily
incutred during this litigation in the amount of $306,700.75.

6. As the services provided to the Rogich Trust with respect to the Nanyah Vegas
claim against Eldorado Hills was not for the interpretation or enforcement of the Purchase
Agreement, the provision for prevailing party fees does not appear applicable to services
vendered with respect to that claim.  The provision is clearly applicable to the Huorta claims
which alleged breach of the Purchase Agreement by the Rogich Trust by reason of its transfer of
its interest in Bidorado Hills, LLC and enforcement of its payinent ferms,

7. Attached ss Exhibit B are dates on which services were performed by Lionel
Sawyer & Collins, entirely or partially, with respect to the Nanyah Vegas claim, the time
allocated to that claim and charges allocated to those services in the amount of $68,746.23. 1
have personally reviewed the charges in Exhibit A and made the allocations in Exhibit B with
respeet to the Nanyah Vegas claim services and 1 believe such allocations fairly represent
appropriate feos for such services,  After deduction of the charges velated fo services with
respect to the Nanyah Vegas claim, the balance of the charges in Exhibit A is $237,954.50 which

reptesents charges actually and necessarily rendered to the Rogich Trust in connection with the
defense of the Huerta claims, other than the Nanyah Vegas charges..

/f

/

/

/

20f3

00154




LIONEL SBAVWYER & COLLINS
ATTORNEYS AT LAW
04 SCUTH FOURTH ST,
BUITE 17¢0
LAS VEGAS NEVADA £5161

W ~3 Sy B W B e

IS o N - T % B 5 R N T
G9O0R o R OREE S &2 3 o% oo o

28

(1023434404

I, Samuel 8. Lionel, declare under penalty of perjury that the foregoing is true and

correct,

Executed on November L@, 2014.

\
T

Samuel S, Lionel
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LIONEL SAWYER & COLLINS

Attorneys at
300 Soulh Fourth Streel, Sulte 1700

Las Vegas, Nevada 89107
{(702) 383-8688

Sig Rogich/Rogich Communications
Attiy  Molissa Olivas

11920 Southern Highlands Pkwy Ste 301
Ias Vegas, NV 89141-3273

I1D: 7384-0022 - SSL
Re: Carlos A, Bucrta et al vs, Sig Rogich et al,

For Services Rendered Through November 14, 2014

Invoice 132248 -
November 17, 2014

e

Fees 306,700.75
Disburscmertis 5,027.27
Interest 5,971.18
Total Payments -40,393.97
Adjustments -0.00

Total Current Due

277,305.23

Hours Rate/Houyr Amount

Samuel S, Lionel ATTORNEY 424,99 650,00 276,185.00
David N. Frederick ATTORNEY 0.60 600.00 360.00
Rodney M, Jean ATTORNEY 0.40 575.00 230.00
Margavet A, Occhipinti PARAI.EGAL 1.00 175.00 - 175.00
Robert Hernquist ATTORNEY 3.60 275,00 490.00
Christopher Mathews ATFORNEY 0.75 425.00 318.75
Steven C. Anderson ATTORNEY 36.50 215.00 7,847.50
Steven C. Anderson ATTORNEY 57.00 235.00 13,395.00
Phillip C. Thompson ATTORNEY 28.50 215.00 6,127.50
Kurt R, Mattson RESEARCII LIBRARIAN 6.70 160,00 1,072.00
Totals 559,95 306,700.75

P

e AR
L=Dishuysenienss

v
r

RS
o R RS

Amount

Description

Filing Fee 716.00
Woestlaw 578.50
Duplicating 555.10
Postage 1.82
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications November 17, 2014

LD, 7384 Invoice 432243
Re: Carlos A, Huerta et al vs. Sig Rogich ef al, Page 2
Description Amount
Coust Reporter - Transeript 684,93
Certified Copies 2,490,90
Total Dishursements 5,027.27

ey

Date  Atty Description " Houss Rate  Amount

No Task Code Defined

08/02/13 SSL  Study complaint. 1.00  650.00 650,00

08/05/13 SSL. Review complaint and purchase agieement; {elephone conference 2,00 65000  1,300.00
with Ms, Olivas; review chronology and documents,

08/06/13 SCA  Reviewed complaint and attached buy-sell agreement. Made 0.50 215.00 107.50
notes for discussion with Samuel S. Licnel.

08/06/13 SSL  Review documents. 150 650.00 075,00

08/07/13 SCA  Continued review of Huerta case, Conference with Samuel S, 0,75 215.00 16125
Lionel regarding same. Obtained additional documents for review.

08/07/13 8SL  Conference with Steve Anderson; read coinplaint and review 2,00 65000 1,300.00
additional documents,

08/08/13 SSL.  Review Huerta complaint. .00 650.00 050.00

08/09/13 SSL.  Review Eldorado Hills tax returns from 2006; conference with .25 65000 812.50
Melissa Clivas regarding returns.

08/15/13 KXM Research for Samuel 8, Lionel 3.00 160.00 480,00

08/16/13 KXM Research for Samuel S, Lionel 2.00 160,00 320.00

. 08/20/13-SSL-- Reeeived and yeviewed documents from Melissa Olivas regarding. .. 2.00...650.00..  1,300,00

Eldorado and Gun Club expenditures; telephone conference with
Ms. Olivas regarding documents; review Rogieh/TELD
documents; review complaint and Huerta claims,

08/22/13 SSI.  Review agreement regarding covenant of good faith and fair 1.50 650,00 %75.00
dealing.

08/26/13 SSL  Review tax returns; tclephone conference with Ms. Olivas 1.00 650,00 650.00
regarding fax returns,

08/26/13 SCA  Continued review of complaint and related documents.  Briefly 0.50 21500 10750
discussed with Samuel S, Lionel. |

08/27/13 SSL Conference with Steven Anderson regarding complaint and 1.50  650.00 975.00
consideration of preparation of motion to distiss cavses of action
3, 4,5 &6,

08/27/13 SCA  Completed additional review and summary of complaint and 100 215.00 215.00
purchase agreement.

08/27/13 SCA  Conference with Samuel S, Lionel regarding drafting answer and .25 215400 268,75

2 T~ Y]
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Date Ally

08/29/13 KXM
08/30/13 SCA

09/04/13 SCA

09/05/13 SCA

09/06/13 SCA

09/09/13 SCA
09/09/13 SCA
09/09/13 SCA
09/09/13 SCA

09/09/13 SCA
09/09/13 SCA

09/09/13 SSL

09/10/13 SCA

09/10/13 SCA

09/10/13 SCA

09/10/13 SCA
09/10/13 SCA

09/10/13 SSI.

Description

motion to disiniss. Discussed general strategy as well.
Research for SSL

Discussed motion to dismiss issue with Samuel S. Lionel,

Reviewed secrotary of state documents regarding TELD
involvement,

Reviewed summons and emails from client service. Telephone
conference with Samuel S. Lionel regarding Rogich service and
extension, .
Diafted preface for motion to disntiss and tweaked caption.
Added notice of hearing and fogal standard for motion to dismiss,
Rescarched Nevada case law on unjust enrichment and "implied
agreement."

Reviewed and analyzed Nevada case Jaw on unjust enrichment

and “implied agreement.” Briefly discussed with Samuel 8. Lionel.

Retrieved and reviewed additional case law regarding unjust
enrichment,
Reviewed additional Eldorado transactions such as 2008 and 2012
transfor agreements, for additional factual background,
Reviewed complaint again and correlated with Purchase
Agreament exhibit.
Drafied introduction to motion fo dismiss, Outlined argument
seetion,
Various discussions with Samuel 8. Lionel regarding working out
coherency in Complaint,
Began dralling factual statement,
Drafted unjust enrichment legal standard, Completed case law
analysis / application section.
Conference with Steven Anderson regarding preparation of motion
to dismiss,
Revised faclual atlegations.  Continued attempts to reconcile
conflicts in complaint and Purchase Agreesent. Drafted
argument regarding Huerta's unjust envichment ¢laim,
Conference with Samuel S. Lionel regarding complaint and motion
to dismiss sirategies / arguments,
Revised Huerta unjust envichment argument.  Implemented
additional allegations from Purchase Agreement. Began Nanyah
and Ray argument seetion,

Continned work on Nanyah/Ray unjust envichment argument.

Revised to include divect investment v. potential investiment options,

Telephone conference with Samuel S, Lionel regarding refined
unjust-enrichment argument,

Conference with Steve Anderson regarding preparation of motion
to dismiss 3 causes of action,

Hours

1.00
0.23

0.25

1,25

1.50

1.25

0.75

L.00

0.50

1.50
- 1.00

0.40

1,75

1,00

1.50

1.50

0.25

1,00

Invoice 432248
Page 3

Rate Amount
160.00 160.00
215,00 53,75
215.00 53.75
215,00 268,75
215,00 322.50
215.00 268.75
215.00 61,25
215.00 215,00
215,00 107.50
215,00 322.50
215.00 215.00
650.00 260,00
215,00 376.25
215.00 215,00
215.00 322,50
215,00 322.50
215.00 53.75
650,00 650.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Datc Atty
09/11/13 SCA

09/11/13 SCA

09/11/13 SCA
09/11/13 SCA
09/11/13 SSL
09/12/13 SCA

09/16/13 SCA

09/2.5/13 SSLL

09/27/13 SCA
10/02/13 SCA

10/03/13 SCA

10/03/13 SSL

10/07/13 SCA

10/10/13 SSL

10/21/13 SCA

10/22/13 SCA

10/22/13 SSL

Description

Researched NRS 11 regarding limitations., Located Nevada case
law regarding same. Draficd logal standard and argument
regarding statue of limitations,

Implemented Samuel S, Lionel argument regarding Rogicl's
inability to eliminate membership interest. Completed drafl,
Revised and submitted to Samuel S, Lionel.

Conference with Samuel S, Lionel vegarding revisions.
Tmplemented

Research case law and secondary sources regarding inability to
transfer what is not yours,

Review draft of motion to distniss Ray Nanyah claims against
Eldorado; conference with Steve Anderson regarding claims,
Made final revisions to Eldorado motion to dismiss, Filed and
served. Revised tile-stamped copy and hearing date.
Conference with Samuel S, Lionel regarding motion to dismiss
calendaring and issues implicating Rogich. Discussed Nanyah and
Ray's potential benefit from Antonio case, Discussed Rogich
mmotion to dismiss,

Review facts in preparation for future Huerta deposition (.50);
review lelter from McDonald requesting stipulation permitting
filing of amended complaint(.25).

Omailed and left message with opposing counsel regarding
amended complaint, Discussed same with Samuel 8, Lionel,
Telephone conference with opposing counsel regarding amended
complaint. Rogich setvice and continuing hearing date.
Discussed various issues with Samuel S, Lionel. Reviewed
opposing counsel email and attachment, Reviowed calendaring
issues regarding same,

Conference with Steve Anderson regarding his conference with
MeDonald and McDonald's letter and proposed stipulation with
respect to motion to dismiss and filing an amended complaint,
Exchanged emails with opposing counsel regarding amended
complaint. Reviewed proposed stip and signed. Exchanged
additional emails regarding same,

Reviewed issues regarding Canamax; telephone conference with
Melissa Olivas and Mr, Rogich; review file regarding proposed
fripasaction,

Reviewed proposed amended complaint, Drafted email to Sane]
8. Lionel regarding remaining deficiencies and nse in Antonio
Nevada case,

Briefly compared complaint to amended complaint.  Conference
with Samuel 8, Lionel regarding responses and potential
counterferossclaim,

Study Hucrta's 1st Amended Complaint; conference with Steve

Hours
2.00

1.75

(.25

0.75

1.25

1.25

0.25

0.75

0.23

0.25

0.50

0.50

0.25

0.50

(.25

0.75

1.50

Invoice 432248
Papc 4

Rate Amount
215.00 430.00
215.00 376,25
215,00 53.75
215,00 161.25
650.00 312,50
215,00 268.75
21500 53,75
650,00 487.50
215,00 53.75
215.00 53,75
215,00 107.50
650,00 325.00
215.00 53,75
650.00 325.00
215,00 53,75
215.00 161.25
650,00 975,00
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Lione] Sawyer & Collins

Sig Rogich/Rogich Communications

November 17, 2014

Date Alty

10/25/13 SCA

10/28/13 SCA

10/29/13 SSL
10/30/13 SSIL.
10/30/13 SCA

10/31/13 SSL

10/31/13 SCA

11/01/13 SSL

11/04/13 SCA
[ 1/04/13 SSL
| 1/05/13 SCA.
1H/05/13 SSL
12/02/13 SCA

12/04/13 SSI.

12/05/13 SSL

12/06/13 SCA
12710113 SCA
t2/11/13 SSL

12/11/13 SCA

Description

Anderson regarding complaint,

Reviewed email regarding Rogich responsive pleading and
amended complaint. Responded. Exchanged additional emails
regarding discovery,

Exchange various emails with opposing counsel regarding Huerta
hearing; amended complaint, and response deadlines,

Preparation of answer to First Amended Complaint.

Preparation of answer to Amended Complaint.

Telephone conferences with chambers regarding vacating motion;
revised notice to vacate; continued review of file stamped
complaint relating to answer/counterclaim,

Preparation of answer fo First Amended Complaint; review
authorities with respect to covenant of good faith and fair dealing;
¢heck Alexander Christopher Trust.

Telephone conference with Samuel S, Lione] regarding counter vs,
cross claim; reviewed third party practice rules regarding Huerfa..
Melissa Olivas emails regarding answer to Ist amended compiaint;
review and respond to her email (.5); legal research regarding
revoked Nanyah charter (1.50);

Reviewed and commented on Answer fo First Amended
Complaint, Exchanged emails regarding same,

Review proposed answer and study Huerta evidence; proparation
for subsequent Huerta deposition.

Discussed with Samuel S. Lionel adding counterclaim regarding
indemnification. Reviewed proposed langnage. Proposed and
discussed

Preparation of counterclaim.

Telephone conference with opposing counsel regarding carly case
conference. Confirmed with Samuel 8. Lionel, Reviewed Rule
16 dates and calculated late reply to counterclaim.

Prepare for 16.1 case conference; prepare information regarding
persons having knowledge; marshall documents,

Conference with Steve Anderson regarding isswes with respect fo
equity claim (1.00); prepare for 16.1 case conference.(1.50)

Conference with Samuel S. Lionel regarding failure to reply to
counterclaim and carly case conference issues.

Sent email confirmation regarding early case conference. Drafted
16.1 disclosures and began organizing inifial production,
Conference with Steve Anderson regarding 16,1 case conference
and document issues,

Supplemented diaft 16.1 disclosure. Conforence with Samuel S,
Lionel regarding case conference, scheduling and strategy.

Hours

0.25

.25

4.50
3.00
0.75

2.00

0.50

2.00

0.50

4,00

0.50

1.00

0.75

3.00

2.50

0.25

1.00

(.50

1.00

Invoice 432248
Page 5

Rate Amonnt
215,00 53.75
215,00 53.75
650,00  2,925.00
650,00 1,950.00
215.00 161,25
650.00 1,300,00
215.00 107.50
650,00 1,300.00
215,00 107.50
650,00  2,600.00
215,00 107.50
650,00 650.00
215,00 161.25
650.00 1,950.00
650,00  1,625.00
215,00 53,75
215.00 215.00
650,00 325.00
215.00 215.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Comimunications November 17, 2014
Invoice 432248
Page 6
Date  Afty Description Iours Rafe  Amount
i2/11/13 SCA  Traveled to and fiom and attended case conference, Confirmed 175 215,00 376.25
filing deadline expiration regarding pleadings and disclosures,
12/19/13 SCA  Finalized Initial 16,1 disclosures and prepared for sorvice, 0.75  215.00 161.25
12/30/13 SCA  Telephone conference with opposing counsel regarding his initial 4,25 215,00 53,75
procluction and the draft JCCR,
12/31/13 SCA  Sent another follow-up email regavding JCCR and discovery .25 21500 53,75
production,
01/02/14 SCA  Reviewed docket for reply fo counter, Exchanged emails 0,25 23500 58.75
regarding initial production and JCCR,
01/06/14 SSL.  Received and reviewed plaintiff's NRC 16,1 disclosures of 0.50 650,00 325.00
withesses and documents,
01/06/14 SCA Reviewed and commented on the JCCR, Confirmed dates, 0.75 235.00 176.25

Emailed revisions to opposing counsel,  Confirmed no filing of
reply to counter,  Confirmed with Denise,

01/07/14 SCA  Toltowed up with opposing counsel regarding JCCR. Discussed 0.25 235.00 58,75
failed to file reply with Samuel S, Lionel,

01724714 SCA  Reviewed annexed arbitraiion rules and short trial vules for wiggle 0.75  235.00 176.23

room on $50K menetary limit. Discussed with Samuel S, Lionel.
Exchanged emails/left message with opposing counsel regarding

exemption,

01/24/14 881, Review arbitration issues and conference with Steven C, 0.50 650,00 325.00
Anderson regarding issues,

01/28/14 SSL  Revlew plaintiff request for exemption from arbiiration; 2.00 650,00  1,300.00

conference with Steve Anderson regarding Lewis testimony;
review Lewis deposition .

02/06/14 SSI,  Review Purchase Agreement of Teld, Flangas and Rogich trusts, .00 650,00 650.00

02/07/14 8SL.  Prepare Request for Production of Financial documents; review 4,50 650,00  2,925.00
fife; prepare for Nanyah Vegas deposition; prepare for Hucrta
deposition,

02/10/14 SCA Reviewed JCCR, Discussed discovery deadlines and discovery 0.25 235.00 58.75
already served, Confirmed status of arbitration.

02/10/14 SSL  Prepare for Huerta Deposition 3.00 650,00  1,950.00

02/11/14 SSL  Prepare for Huerta Deposition 4.00 65000  2,600.00

02/12/14 SCA  Confirmed missing reply to countor, Reviewed Samuel 8. Lionel 025 23500 58.75
discovery requests.

02/18/14 SCA  Telephone conference with Samuel 8. Lionel regarding discovery 0.25  235.00 58.75

issues, Confirmed again thai no arbitration exemption nor reply to
counter had been filed, Retrieved word document from second
request for production,

02/18/14 SSL  Trepare for Nanyah Vegas - Huerta deposition 400 650.60  2,600.00

02719714 SCA  Telephone conference with Samucl S, Lionel regarding discovery 0.25 235.00 38,75
and service of reply to counter,

02/19/14 SSL. Review Nevada Bad Faith Fair Dealing cases; prepare for Hucrta 400 65000  2,600.00
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications November 17, 2014

Invoice 432248

Page 7

Date  Atty Description Hours Rate  Amount

deposition

02/20/14 SCA  Discussed discovery requests with Samuel 8. Lionel, Finafized 0.50 235.00 117.50
second request for production and prepared for service,

Revicw bad faifh cases, 0.50 650.00 325.00

sosmerpsirinissresproviow ontiibite=e

03/07/14 SCA

03/12/14 SCA

03/13/14 SCA

03/13/14 SSL

03/19/14 SSL

03/20/14 SCA
03/24/14 SSL

03/24/14 SCA

03/25/14 SSL

03/25/14 SCA

03/26/14 SSL.

03/26/14 SCA

Conference with Samuel 8, Lionel regarding Huerta’s depo in
Eldorado case and how 1o use if in the present matter,

Reviewed Hucrta's response to first and second request for
productions, Compared with initial production, Conference with
Samuel 8, Llonel regarding same,

Emailed opposing counsel regarding deficiencies in praduction.
Discussed saine with Samuel S. Lionel.

Review Huerta responses to Request for Production; conference
with Steven C. Anderson rogarding defective responses,

Review NRS 86.401 regarding change in intersst of member of
LLC by judgment creditor; felephone conference with M. Olivas
regarding hearing; reviow M, Olivas Huerta history,

Emailed opposing counsel to follow-up on deficient discovery issue.

Review operating agreement, ((50); review M, Olivas
memorandum regarding Carlos Chronicles (,50); conference with
Steven C. Anderson regarding attarney fee issues including
equities issue (.50); review transoript of hearing on Motion for
Judgment on the Pleadings (,25); prepare for Nanyah Vegas PMK
deposition (1.00),

Conference with Samuel 8. Lionel regarding need for certain
documents to be supplomented.  Drafied 2.34 letter and emailed lo
opposing counsel, Forwarded emails and responses to Samuel S,
Lionel.

File study; review Canamex materials; review email to Brandon
MeDonald regarding Nanyah Vegas doposition and order
dismissing Antonio Nevada Amended Complaint,

Reviewed and responded (o opposing counsel's mail regarding
discovery, Conference with Samuel S, Lionel regarding vavious
avguments to raised and question on af depo. Raised bankruptey
res judicata points,

Legal research regarding assignment of negligent representation
claim; conference with Steven C. Anderson with respect to legel
research showing assignment improper and fatlure of Huerta to
provide copy of Alexander Christopher Trust agreement (alleged
assignment from Go Global); review First Supplement to
Disclosure and Amended and Restated Operating Agreement and
First Amended Complaint,

Conference with Samuel 8. Lionel regarding upcoming depo and

0.25

(.50

0.25

0.50

1.00

0.25
275

0.30

L5

1.00

3.00

0.50

235.00

235.00

235.00

650.00

650.00

235.00
650.00

235.00

650.00

235.00

650,00

235.00

=msPrpmresforiniereyiorizewivdepositionlogiirosearehmesenaasmmmner; 0 01m 65010 0221600009

58,75

1172.50

38.75
325.00

650.00

58,75
1,787.50

117,50

1,137.50

235.00

1,950.00

117.50
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

Date Ally

03/27/14 SSL

037/27/14 SCA

03/28/14 SSI,

03/28/14 SCA

03/31/14 SCA

03/31/14 SSL

03/31/14 SSL
04/01/14 SCA

04/02/14 SCA

04/02/14 SSL
04/03/14 SSL
04/03/14 SCA

04/09/14 SSL
04/10/14 SSL

04/11/14 SSL

04/14/14 SCA

DPescription

our supplemental discovery, Reviewed documents to be
produced. Sent additional email to opposing counsel confirming
need for all of the trust agreement,

Review Lionel/McDonald email segarding Order Dismissing
Amended Complaint; prepave for Nanyah deposition.

Conference with Samuel S, Lionel regarding Global's assignment
and implications, Retrieved motion to dismiss regarding ULLICO
for reference in Supreme Court Brigade opinion,

Peepare for Nanyah Vegas deposition; legal research regarding
banktuptey law with respect o Huerta filing suit with assignmeont
following confivination of his and Go Global's bankruptey plan,

Reviewed res judicata bankruptey Issue. Conference with Samuel
8. Lionel regarding same. Continued reviow of bankruptey filings
and discloswres, Review bankrupfey plan and references o

Rogich "account receivable,” Telephone conference with Rodney

M. Jean regarding account receivable freatinent in bankrupicy
proceedings.

Finalized bankruptey filing summary. Conference with Samuel S,
Lionel regarding same. LeR message and emailed opposing
counsel regarding discovery and deposition, Reviewed discovery
responses and referenced implications with timeline,

Conference wiih Steven C. Anderson regarding applicability of
bankyuptey law with respect to filing unseheduled litigation
following confirmations; review decisions.

Prepare for Nanyah Vegas LLC PMK deposition,

Exchanged emails with Samuel 8, Lionel and opposing counsel,
Reviewed docket for deadlines and other potential scheduling,
Reviewed bankrupicy code for potential disclosure protections.

Exchanged emails with opposing counsel regarding discovery and
deposition issues. Reviewed documents we recently produced for
litigation implications.

Prepare for Nanyah Yegas deposition,

Taking of Nanyah Vegas PMK deposition of Carlos Huetia,

Made preparation before depo and attended Nanyah 30(b)(6)
depo, Debriefed with Samuel S, Lionel,

Preparation for Huerta deposition |

Prepate for Tuerta deposition; read Huerta/Nanyah Vegas PMK
deposition

Review Amended Complaint; prepare Answer with new defenses
of res judicata, collateral estoppel and equitable estoppel; review
new bankruptey issues and non-assignment of claims in Amended
Complaint; review revocation of Go Global state charter.
Continued to follow-up with opposing counsel regarding depo and
document production,

Hours

1.00

0.50

3.00

3.25

1235

1.50

1,75
0,75

0.50

5.00
2.25
2.00

2.00
3.00

4.00

0.25

November 17, 2014
Ivoice 432248
Page 8

Rate Amount
650,00 650,00
235,00 117,50
650.00 £,950,00
235.00 763,75
235,00 2G3.75
650.00 375,00
650.00 1,137.50
235.00 176.25
235.00 117.50
650.00 3,250,00
650,00 1,462,506
235.00 470,00
£50.00 1,300.00
650,00 1,950,00
650.00  2,600.00
235.00 5875
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Lionel Sawyer & Collins

Sig Rogich/Rogich Communications

I

November 17, 2014
Invoice 432248
Page 9

Hours Rate Amount

Description

gueRepivneRicinteSupplemental@ppositientoMotionsforsessrmusenedil fuon §50:00wranly 62508

04/15/14 SSL

04/10/14 SSL
04/17/14 SSL

04/17/14 SCA

04/18/14 SSI.
04/21/14 SCA

04/21/14 SSL

04/22/14 SCA

04/22/14 SCA
04/22/14 SSL

04/23/14 SCA

04/23/14 8SL

04/24/14 SSL

04/24/14 SCA

04/25/14 SCA

04/725/14 SSL

Recomiderationsdforrtiormoylsfemsylegnlrosenuinonferonege
wiitteStevanrdaniosonsogandinnsissnesiaiomeddo:ine
eppusitiengpreparaliomefirosponsew

Preparation of response to Plaintifl's Opposition with respect to
fees; conference with Steven C. Anderson regarding preparation
for Huerta deposition,

Prepare for Hucrta deposition

Conference with Steven C. Anderson regarding preparation of
response to Mofion for Summary Judgment,

Left message with opposing counsel regarding depo and document
requests, Conferred with Samuel S, Lionel regarding same,

Prepare for deposition,
Conducted research regarding amending confirmed plan and
discussed with Samue! S, Lionel,

Review general ledger regarding Go Global advance payments
allegedly made referred to in Huerta's testimony; prepare
interrogatories regarding same.

Conference with Samuel S. Lionel regarding discovery dispute
with McDonald, Strategized regarding afficmative defenses {o use
in amendment,

Researched "transacting business" as litigation in Nevadia,

Conference with Steven C. Anderson regarding preparation of
Answer with additional defenses regarding bankruptey issues;
preparation of MIS] regarding Nanyah Vegas claim.
Reviewed Plaintiffs productions, pleadings and email
correspondence behveen parties for use in 2,34 letter.  Drafted
letter and revised. Conference with Samuel S, Lionel regarding
same. Finalized and prepared for service.

Review gencral ledger prepared by M. Olivas; telephone
conference with M. Olivas regarding general ledger items;
conference with Steven C. Anderson regarding deficient
produetion by Plaintiff; preparation of letter to McDonald
regarding same; prepare for Huerta deposition.

Review Second Supplemental 16.1 Disclosure served; review
Canamex/Bldorado Hills bank statements provided; study
doouments provided; prepare for Huerta deposition,

Reviewed calendar and initial answer to first amended complaint
in preparation of filing motion to amend answer,

Conference with Samuel 8. Lionel regarding affirmative defenses
and timing for depo and motion,  Also discnssed bankruptey
implications, Completed draft amended answer and began
outlining motion to amend.

Prepare additional defenses; conference with Steven C. Anderson

650,00 1,950.00

3.00

650.00
650.00

3.00
.50

1,950.00
32500

0.25 235.00 58.73
650,00

235.00

1,300.00
176,235

2.00
(.75

650,00

4,00 2,600.00

117.50

0.50 235.00

117.50
2,600,00

235.00
650.00

0.50
4.00

225 23500 528,75

650.00

4.00 2,600.00

650.00  2,600,00

4,00

025 23500 58.75

150 235.00 352.50

1.50 650.00 975.00
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Date  Atly Description Howrs Rate  Amount
regarding legal rescarch on goad faith and fair dealings,
04/28/14 SCA  Finalized dvalt proposed amended complaint, Drafted and revised 2.25  235.00 528.75
motion to amend,
04/28/14 SCA  Reviewed Bonaventure/Henderson article and discussed with 0.75  235.00 176.25
Samuel S, Lionel. Located pleadings and law cifed in ordor,
04/28/14 SSL.  Olivas/Lionel emails; prepare for Huerta deposition, 4.00 0656.00  2,600.00
04/29/14 SSL  Prepare for deposition and review and respond to M, Olivas 400 650,06  2,600.00
emails,
04/29/14 SCA  Revised motion for leave to amend; finalized proposed amended .50 235,00 352,50
answer (1.0); conference with Samuel S. Lionel regarding same;
reviewed judicial estoppel case; emailed opposing counsel
regarding deposition and missing check documents (.5).
04/30/14 SSL  Taking of Huerta deposition, 5,50 65000  3,575.00
04/30/14 SCA  Attended Huerla deposition; prepared exhibits and reviewed 4,75 235.00 1,116.25
operating agreement for additional areas of inquiry (4.23);
reviewed new does delivered at deposition; finalized OST Motion
and prepared for filing (.53).
05/01/14 SCA  Conference with Samue! S, Lionel regarding deposition 0.75 235,00 176.25
developments, needed discovery and motion practice. Emailed
reminder to opposing counsel, Confirmed service issue.
05/01/14 SCA  Reviewed res judicata cases and briefing in separate bankruptey .25  235.00 293.75
case for usage in this case.
05/02/14 SCA  Reviewed provious 2,34 letter and completed doctiment 2,00 235.00 470.00
productions. Reviewed notes from depo and meeting with Samuel
S, Lionel. Incorporated infor into new letter fo opposing counsel.
Revised and sont to Samuel S, Lionel fot review.
05/02/14 SCA  Reviewed email from opposing cownsel and responded. 0.25 235.00 58.75
05/02/14 SCA  Outlined general thoughts and strategy for elaim preclusion and 0.5¢ 235.00 117,50
judicial esioppel motion,
05/05/14 SCA  Formatted motton and began drafting material facts, Reviewed 200 235.00 470.00
bankruptey filings, discovery documents and pleadings to create
record for factual statement,
05/05/t4 SCA  Researched Nev. state law cases regarding claim preclusion and 0,75 23500 176.25
judicial estoppel. |
05/06/14 SCA  Completed statement of facts, 075 235,00 176.25
05/06/14 SCA  Drafted legal standard and implemented seetion and supplemented 125  235.00 293,75
with summary Judgment cases based on claim preclusion and
estoppel,
05/07/14 SCA  Work on partial summary judgment motion, .50 23500 352.50
Continued work on partial summary judgment motion, Drafied 1,00 235.00 235.00

05/08/14 SCA

statements of law for claim preclusion and judicial estoppsl utilizing
Nev. state and 9th Cir, law. Implemented analysis of Huerta facts

to law and sent draft to Samuel S, Lionel.
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Date  Atty
05/09/14 SCA

05/12/14 SCA

05/12/14 SCA
05/12/14 SCA

05/14/14 SCA

05/15/14 SCA

05/16/14 SCA

06/30/14 PCT

16/30/14 SSL

07/01/14 SSL

Description

Reviewed Huerta's supplement.  Telephone conference with
Samuel S. Lionel regarding same.  Identified general ledgers and
emailed (o Samuel 8, Lionel.

Researched case faw and standard bankruptey schedules for
requived contingent and unliquidated claims, Implemented into

motion,
Drafted introduction. Revised, Shortencd and finalized

Revised statement of facts and supplemented with record cites,
Restarted thesis and signals for law and argument. Revised and
supplemented judicial estoppel argument, Located case
specifically addressing Chapter 11 and estoppel, Revised claim
preclusion argument, Finalized and emailed new drafl to Samuel
S, Lionel,

Telephone conference with Samuel S. Lionel regarding new
production. Reviewed new production and broke down in
separate files for Samuel 8. Lionel. Discussed revisions for partial
summary judgment motion. Began implementing,

Implemented additional revisions, Located Chapter 11 specific
taw on ostoppe! and preclusion.  Added language regarding
mandatory contingent non-liguidated claims, Overhauled
introduction to more cleatly distinguish estoppel from preclusion,
Began complling exhibits,

Telephone conference with Samuel S, Lionel regarding
manipulated general ledgers, Reviewed Quickbook options and
drafted Request for Production of all Eldorado Quickbooks
reports, Made final revisions and record citations to statement of
facts. Revised law and argument., Completed compilation of
oxhibits including bankrupicy record cites.  Circulaied,

Conference with Samuel S. Lionel regarding research project;
legal research regarding objection to interrogatories that both sides

have equal access to information,

Review Response 10 Request for Docuiments and Responses to
Interrogatorics; review Huerta General Ledger; begin preparation
of Motion for Summary Judgment with respeef to Nanyah Vegas,
LLC claim; review Judge Jones' decision in
Henderson/Bonaventure case,

Prepare and serve Rule 45 Objection to Christopher Cole
deposition and Subpoena Duces Tecum; review Plaintiffs First Set
of Interrogatorics to Sig as Trustee of Rogich Trust; review
Plaintiffs First Set of Request for Praduction of Documents to Sig
as Trustes of Rogich Trust; review Plaintiffs First Set of Request
for Admissions to Sig as Trustee of Rogich T'rust; review Plaintiffs
Fivst Set of Interrogatories to Eldorado Hills; review First Set of
Request for Production of Documents to Eldorado Hills; review
First Set of Request for Admissions to Bidorado Hills; email to M.

Howrs
0.50

0.75

1.75
3.00

0,75

5,00

2.75

0.75

3.25

3,00

November 17, 2014
Invoice 432248
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Rate Amount
235.00 117.50
235.00 176.25
235.00 411.25
235,00 705,00
235.00 176.25
235.00 L175.00
23500 640,25
215.00 161.25
650,00 2,112.50
650.00 1,950,00
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Date Aty

07/02/14 SSL

{7/03/14 851

07/07/14 SSI,

07/09/14 SSL
07/09/14 PCT

07/10/14 SSL
07/11/14 SSL
(7/14/14 SSL

07/15/14 SSL

07/16/14 MAO

07/16/14 SSL

07/17/14 SSL

07/18/14 SSL

Description
Olivas; telephone conference with Sig Rogich,

Review proposed Motion for Summary Judgment; read cases cited
in Brief,

Review cases with respect to reservation of claim post
confirimation; prepare Interrogatories regarding change to Quick
Book entries.

Preparation of draft of Motion for Summary Judgment with
respect to Nanyal Vegas claim; revise Defendants Fourth Set of

Request for Production of Doguments; revise Second Set of
Interrogatories to Huexta prepare draft response fo Plaintifls

discovery,
Lepal research in preparation of Motion for Summary Judgment,
Conference with Samuel S, Lionel regarding research assignment;

legal research regarding Nevada case law stating that summary
judgment can be granted based on expired staitute of limitations.

Legal research; preparation of Motion for Summary Judgment,
Legal research in preparation of Motion for Summary Judgment,
Preparation of Motion for Summary Judgment regarding Nanyah
Vegas, LLC; reveiw appeal file; review orders; veview file for
apparent issues; telephone conference with B, MeDonald
rogarding extending discovery date,

Conference with M, Olivas and Sig Rogich regarding IRS and
Sig's tax returns; review appeal issues; conference with Phillip C.
Thompson; review Huerta bankruptey and Plaintiffs 3rd
Supplemental Disclosure.

Proof Motion for Partial Summary Judgmeni, Check exhibits and

deposition citations, Review 2nd time after corrections completed.

Review Subpoena Duces Tecum to C. Cole; telephone conference
with M, Qlivas; preparation of Objection to Subpoena Duces
Tecum for C, Cole; review TELD/Rogich agreement; telephone
conference with M., Olivas regarding agreement and deposition
dates for S. Rogich and C, Cole; preparation of chall of responses
to interrogatories; email to B. McDaonald regarding deposition
dates,

Review Intitattons file; tclephone conference with M. Olivas;
review Eliades survivor Trust, Rogich Trust and Blakely Isiand
Holdings Member Interest Assignineni Agreement; consider
whether money paid is not a distribution under purchase
agreement; review proposed motion for summary judgment with
respect to Nanyah Vegas elaim; revicw responses to requests for
adinissions; review Huerta reservation of clainy with respect to
Huerta's third amended case conference report.

Review realized gains transaction; telephone conference with M.
Olivas regarding realized gains; review email from M. Olivas

Howrs

4.50

3.50

4,50

3.50
1.00

3.50
3.50
3.50

3.30

1.00

5.00

4.50

4.50

November 17, 2014
Invoice 432248
Page 12

Raie Amount
650,00 2,925,00
650,00 2,275.00
650,00 2,923.00
650,00 2,27500
215.00 21500
650,00 2,275.00
650,00 2,275.00
650,00 2,275.00
650.00 2,275.00
175,00 175.00
650,00 3,250.00
650,60 2,925.00
650.00 2,925,00
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Date  Atty

07/21/14 SSL

07/22/14 SSL,

67/22/14 PCT

07/23/14 SSL

07/23/14 PCT

07724714 KXM
07/24/14 SSL

07/24/14 PCT

07/25/14 SSL

07/29/14 SSL

07/30/14 SSL
08/08/14 SSL

Descyiption Hours
regarding Spilatro and Woloson regarding Imitations transaction;

review draft motion for summary jndgment with respect to Huerla
bankruptey omissions; legal research regarding motion,

Preparation of discovery responses; review frust tax returns for 4.00
2013: review Eldorado Hills tax returns.

Review Eldorado and Rogich tax returns and K-1's; telephoie 4,50
conference with M, Olivas regarding tax returns and K-1's;

preparation of Rogich answers to interrogatories and responses to

requosts for production; preparation of Eldorado answers to

inferrogatories; study tax returns,

Legal research for cases in which Defendlant did plead an 3.25
affirmative defense of judicial estoppe! based on Plaintiff's failure

to list ¢laims as a bankruptey asset and the effect of not pleading

the defense on raising it in subsequent motion for summary

judgment,

Preparation of responses to inferrogatories and request for 4,00
production; telephone conference with M. Olivas; legal research in
preparation of motion for smnmary judgment regarding Huerta

bankruptey omissions; tefephone conference with B, McDonald

regarding subpoena of K- I's instead of tax returns,

Continued research for cases in which judicial estoppel was not 2,75
raised as affirmative defense but sumnary judgment was still

awarded based on PlaintifPs failure o list claim in bankrupicy,

logal research regarding caich-all affirmative defense and

reserving right to plead additional affirmative defenses,

Research fro Samuel S, Lionel 0.70

Legal rescarch; revisions to Motion for Sumimary Judgment 3.00
regarding failure of Hucrta fo list Purchase Agreement claim,

Legal research regarding Nevada law on raising certain 3.50
affirmative defenses for the first fime in summary judgment motion

and factors which need to be met to do so without amending the

Answer,

Revise Motion for Partial Summary Judgment regarding 4.00
Bankruptey ¢laim; review K-1's to be produced; issues regarding

Dunlap and Reitz checks; complete discovery documonts for

production,

Revicw Plaintiffs 4th Supplemental NRCP 16,1 Disclosure of 4,50
Witnesses and Documents; telephone conference with M. Olivas

regarding disclosure documents; multiple emalls regarding

deposition and prep dates; preparation of 2nd Supplemental 16.]
Disclosures; review operating agreement; review ciails between

Woloson, Spilairo and M., Olivas regarding transfer of Eldorado
interest in Imitation transfer,
Preparation of 2nd Supplement to 16.1 Disclosures 4,00

Review Plaintiffs 8th and 6th Disclosures. 2,50

Rate

650.00

650.00

215.00

650.00

215.00

160,00
650.00

215.00

650.G60

650,00

650.00
650.00

Amotrnt

2,600.00

2,925.00

698.75

2,600.00

391,25

112,00
},950.00

752,50

2,600.00

2,925.00

2,600.00
},625.00
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Date Aity
08/11/14 SSL

08/12/14 SSL

08/13/14 SSL

08/15/14 S8L

08/18/14 SSL
08/19/14 SSL

08/20/14 SSL

08/21/14 SSL
08/22/14 SSL

08/25/14 SSL

(08/26/14 SSL
08/27/14 SSL
08/28/14 SSL

08/29/14 SSL

(09/02/14 SSL

09/03/14 SSL
09/04/14 SSI1.
09/05/14 SSL

09/08/14 SSL

09/09/14 RXH

0%/09/14 SSL

Deseription

Review and preparation of 2nd filing Motion for Partial Summary
Judgment and service.

Email to M. Olivas regarding no offiers received on Eldorado
properties, Mr. Rogich's $600,000 note and Reitz & Dunlap
checks, preparation for Rogich deposition; draft responses to
Hueita requests for production.

Letter to Brandon McDonald regarding no response to 2nd Set of
Interrogatories; email to and from M, Olivas regarding answers to
Plaintiffs Requests for Production of Documents with respect to
whether any offers; review discovery including Plaintiffs
Supplemental Disclosures,

Served with Plaintiffs Opposition to Motion for Summary
Judgment; study opposition; draft reply.

Draft Reply to Opposition to Motion far Summary Judgment.
Conference with Chris Cole and M, Qlivas regarding Chris Cole
deposition; preparation of Reply to Opposition,

Attendance at deposition of C. Cole; preparation for S, Rogich
deposition,

Attendance at 8, Rogich deposition,

Preparation of Reply to Oppositlon to Motion for Partial Sumimary
Judgment,

Received fwo Offer of Judgments; studied offers; email to Client;
preparation of Reply.

Preparation of Reply

Attendance at M. Olivas deposition,

Review Plaintiff's Opposition to Motion for Pastial Sununary
Judgment; legal research,

Preparation of Reply to Opposition to Motion for Pactial Sumimary
Judgment (Nanyah) (3.00); prepatation of Reply to Opposition to
Motion for Partial Summary Judgment (Rogich Trust).

Review and file Reply in support of Summary Judgment motion
(Bldorado); preparation of Reply in support of Summary Judgment
motion (The Rogich Trust),

Preparation of Reply for Rogich Trust motion.

Preparation of Reply

Preparation of Reply; received/reviewed letter from MoDonald
regarding discovery issues; email with Client regarding letter,
Receivedfreviewed Woloson memorandum regarding dealing with
argument; preparation of Rogich Trust Reply (2.50); prepare
argument for upcoming hearing on Eldorado Motion for Partial
Summary Judgment (1,50).

Draft motion to compel,

Preparation of Rogleh Trust Reply; preparation of argument.

Hours
1.60

4,00

4.00

3.50

6.00
4.00

4,50

4,00
5.00

4,00

4,50
4,50

5.00

5.00

5.00

4.00
4.00
4.00

4.00

1.50
5.00

November 17, 2014
Invoice 432248
Page 14
Rafte Amount
650,00 650,00
65000  2,600.00
650,00 2,600.00
650,00  3,575.00
650.00 3,900.00
650.00 2,600.00
650,00 2,925.00
650,00 2,600.00
650,00 3,250.00
650,00 2,600,00
650.00 2,925.00
650,00  2,925.00
650.00 3,250.00
650.00) 3,250.00
65000  3,250.00
650,00 2,600,00
650,00 2,660.00
650.00  2,600.00
650.00 2,600,000
275.00 412,50
650,00  3,250,00

—
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Date  Atty Description ' Ifours  Rate  Amount
09/10/14 RXH  Continue drafting and editing motion to compel, 200 275.00 550.00
09/10/14 SSL. Prepare for hearing on Motion for Partial Summary Judgment in 500 650,00  3,250.00

respect to Nanyah Vegas, LLC clais,

09/11/14 SSL  Prepare for argument and attendance at hearing for Motion for 500 650.00  3,250.00

Partial Summary Judgment in respect to Nanyah Vegas, LLC
claims (2.00); preparation of Reply in Support of Motion for Paitial
Summary Judgment in respeet to the Rogich Trust (3.00),

09/12/14 DNF  Conference with Samuel S, Lionel. 0.60 600.00 360.00

09/12/14 SSI.  Prepavation of Order Granting Partial Summary Judgment in 3.50 650,00  2,275.00
respect to Nanyah Vegas claims (2.50); prepavation of Reply in
Support of Rogich Trust Motion for Partial Summary Judgment
(1.00).

09/12/14 CXM Review recording of motion hearing. Brief Samuel S. Lionel 0,75  425.00 318.75
regarding his query regarding judge's ruling, .

09/15/14 SSL.  Preparation of Reply and Opposition to Counteymotion in Support 500 650.00  3,250,00
of Motion for Partial Summary Judgment with respect fo Rogich

Trust,
09/16/14 RXH Review Huerla's answers fo interrogatories. 0,10 27500 27.50
09/16/14 SSI.  Preparation of Reply for Rogich Trust (1.00); received/reviewed 1,75 650,00  1,137.50

Response fo Intesrogatorics; telephane conference with B,
McDonald regarding responses {.73),

00/17/14 S8,  Preparation of response to B, McDonald discovery dispute letter 3,50 650,00  2,27500
(3.00); telephane conference and email with M. Olivas rogarding
same (,50).

09/18/14 SSI.  Finalize response to B, MeDonald regarding letter referencing 500 650,00  3,250.00

discovery dispute (1.50); telephone conference with M. Olivas
with respect to preparation of Reply and Countermotion for
Rogich Trust; telophone conferonce with S. Rogich regarding
issue with respect to oxchange of $682,080. checks; reviscd Reply
to conform to S. Rogich and M. Olivas responses (3.00); reviewed
Rogich and Qlivas depositions (.50)
09/19/14 SSI.  Prepare for argument of Rogich T'vust Mation for Partial Summary 500 650,00  3,250,00
Judgment,
09/22/14 8§81,  Prepare for hearing on MPSJ in Rogich Trust matter (1.50); 6.25 650,00  4,062.50
receivedireviewed Motion o Continve Trial and Discovery (1.50);
complete preparation of Lionel Declaration and Opposition to
Motion to Continue Trial and Discovery (3.00); telephone
conference with M. Olivas regarding same (.23),
09/23/14 SSL.  Email o S. Rogich; tefephone conference with M. Olivas 475  650.00  3,087.50
regarding Motion to Continue Trial and Discovery (.25);
preparation of Qpposition to Motion to Continue Trial and
Discovery (4,00); telephone conference with McDonald regarding
new hearing date due to new counsels religion (.30).

09/24/14 SSL  Prepare changes to Rogich deposition (,50); prepare Opposition to 400 650,00  2,600.00
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Date  Atty Description Howrs  Rate  Amount
Mation to Continue Trial and Discovery and Lionel Delearation
(3.50).
09/25/14 SSL  Complete Opposition to Motion to Continue Trial and Discovery 6.00  650.00  3,900.00
(1.50%; prepare for hearing Motion for Partial Summary Judgment
(4,00); served Opposition to Motion to Continue Trial and
Discovery (1.50).
09/26/14 SSL.  Attendance at hearing for Plaintiffs Motion to Continue Trial and 6.00 65000  3,900.00
Discovery (1.50); prepare for argument on Rogich Trust Motion
for Partial Summary Judgiment stressing Travelers Indemnity
deciston and Plaintiffs reliance on if (4,50).
09/29/14 SSL  Prepare for argument concentrating on Travelers Indemnity case 3.25 650,00  2,112.50
(3.25).
09/30/14 SSL  Preparve Report & Recomnendations with respeet to Motion {0 5.50 650,00  3,57500
Continue Trial and Discovery (.50); prepare for hearing on Rogich
Trust Motion for Partial Summary Judgiment with respect to
various matters {5.00).
10/01/14 SSL. Preparation of Opposition to Motion to Continue Trial (1.00); 3.50 65000  2,275.00
Preparo for hearing on (Rogich Trust) Motion for Partial Summary
Judgment (2,50) _
10/02/14 SSL Prepare for hearing on (Rogich Trust) Motion for Partial Summary 4,50 65000  2,925.00
Judgment regarding reservation of rights issues (3.50); preparation
of Opposition to Mation to Continue Trial (1.00)
10/03/14 SSL  Prepare for argument on (Rogich Trust) Motion for Partial 450 650.00  2,925.00
Summary Judgment
10/06/14 RMJ  Conference with Samuel S. Lionel regarding strategy for October 040 575.00 230.00
8 hearing. '
10/06/14 SSL  Prepave for arguiment on {Rogich Trust) Motion for Partial 500 65000  3,250,00
Summary Judgment
10/07/14 8SL Served with Reply to Defendants Opposition to Motion to 675 650,00  4,387.50
Continue Trial (1,00); prepare argument for hearing on (Rogich
Trust) Motion for Partial Summary Judgment
10/08/14 SSI.  Preparc argument and atiend hearing 2.50  650.00  1,625.00
10710714 SSI,  Preparation of Motion for Partial Summary Judgment Order 1.00  650.00 650.00
10/13/14 SSL Prepavation of Summary Judgment Order 3.00 650.00  1,950.00
10/14/14 SSL  Preparation of Sutmary Judgment Order; preparation of Motion 100 650,00 650.00
for Attorney Fees
10/14/14 SSI.  Continue work on motion for attorney fees. 1.50 65000 975.00
10/15/14 SSL. Preparation of Motion for Attorncys Fees 1,50 650.00 975.00
10/16/14 SSL Preparation of motion for aitorey fees, 1.00  650.00 650.00
10/17/14 SSL Preparation of motion for atformey fees. 100 650.00 650,00
10/20/14 SS1.  Preparation of motion for costs and disbursements. 0.75  650.00 487.50
Melissa/Lionel emails regarding atiorney fees and sale of Antonio 1.00  650.00 650.00

Nevada Issnes,
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Date  Aity
10/30/14 PCT

10/30/14 SSL
10/31/14 PCT

11/12/14 SSL
11/12/14 PCT
11/13/14 SSL

[1/13/14 PCT

11/13/14 PCT

1171414 S8L

11/14/14 PCT

11714714 PCT

Peseription
Confevence with Samuel S. Lionel regarding research assignment;
legal rescarch regarding assertion of attorneys fees against non-

party who is lisfed as seeking recovery in multiple causes of action

in complaint,
Prepare Motion for Atterney Fees to include Go Global.

Legal rescarch regarding assignment of contract obligates
assignee fo clause poermilting recovery of attorney's fees.

Review Huerta case appeal statement and court journal entries
regarding referral to Supreme Court settlentont program,

Additional legal research for case law holding that assignee is
liable undler altorney’s fcos provision of contract,

Preparation of Motion for Attorney Iees; legal research regarding
obligations of assignee and assignor,

Conferences with Samuel 8. Lionel regarding Motion for
Attorney's fees and rescarch; legal rescarch regarding continuing
liability of assignor; legal research regarding assignee Habilily
under attorneys' fees clause; legal research regarding attormeys’
fees clauses reciprocal as a matier of law in Nevada,

Additional research for Nevada case law holding that assignor
romains liable under contract; Jegal research in ofher jurisdictions
and secondary sources for general principle that assignor remains
liable; legal research regarding trust as potential alter ogo.

Continue drafting Motion for Attorneys Fees; legal research.

Conferences with Samuel 8. Lionel regarding Motion for
Attorneys fees; fegal research regarding avenues to hold Go
Global Hable for fees,

Iegal research regarding proposition that assignee steps into shoes
of assignor; legal research regarding alier ego and reverse piercing
to hold Go Global liable; legal research regarding principle that
district court has inherent powers; additional legal rescarch
regarding alter ego as it perfains {o trusts which have been
assigned confracts to avold grantor's liability,

Howrs

2.50

200
2.00

1.00

1.25

4.00

3.50

2.25

3.00

2,50

3.25

Description

Total Fees

“Digbisoieiis::

-

Westlaw
Duplicating
Postage

09/24/13

Filing Fee; Defendant Eldorado Hills, L1.C’s Motion to Dismiss ; Tyler
Technologies, Inc.

359.95

Invoice 432248
Page 17

Rate Amount
215.00 537.50
650.00 1,300.00
215.00 430,00
650.00 650,00
215.00 268,75
650.00 2,600.00
215.00 752.50
215.00 483.75
650,00 1,950.00
215.00 537.50
215.00 698,75
306,700,775

Amount
578.50
555,10

1.82
253.00
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Date Description Amount

10425713 Tiling Fee; Defendant Eldorado Hills, LLC's Motion to Disimiss; Tyler 3.50
Technologies, Inc.

10/25/13 Filing Fee; Initial Appearance Fee Disclosure; Tyler Technologies, Ine. 3.50

11/25/13 Filing Fee; Defendant Eldorado Hills LLC's Notice Vacating Its Motion to 3.50
Dismiss; Tyler Technologies, Inc.

11/25/13 Filing Fee; Defendant Eldorado Hills LLC's Notice Vacating lts Motion to 3.50
Dismiss; Tyler Technelogies, Inc,

12/29/13 Filing Fee; Answer to Firsi Amended Complaint and Counterclaim; Tyler 3.50

. Technologies, Ing,

04/15/14 Coutt Reporter - Transeript; Deposition of Carlos A, Huerta 4/03/14; Oasis 519.95
Reporting Services, LLC |

06/30/14 Filing Fee; Defendants' Motion for Leave to File an Amended Answer on an 3,50
Order Shortening Time; Tyler Technologies, Ine.

08/05/14 Filing Fee; Motion for Partial Summary Judgment ; Tyler Technologies, ine, 200.00

08/09/14 Filing Fee; Motion for Partial Summary Judgment; Tyler Technologies, Ine, 3.50

08/09/14 Filing Fee; Notice of Hearing; Tyler Technologies, Ine, 3.50

08/30/14  Filing Fes; Defendant Sig Rogich, Trustee of the Rogich Family Iirevocable 200,00
Trust's Motion for Partial Summary Judgment ; Tyler Technologies, Inc,

08/30/14 Fiting Fee; Dofendant Sig Rogich, Trustee of The Rogich Family Trrevocable 3.50
Trust's Motion for Partial Summary Judgment; Tyler Techinologies, Inc.

09/11/14 Court Reporier - Transeript; CD for Hearing on 9/11/14 - MPSJ (Nanyah); 55.00
CLARK COUNTY TREASURER

(19/29/14 Court Reporter - Transeript; CDD of Hearing (Discovery hearing  9/26/14); 55.00
CLLERK OF THE COQURT

10/09/14 Court Reporter - Transeript; Court Transeript; DISTRICT COURT CLERK 55.00

H0/07/14 Filing Fee; Reply to Opposition to Motion for Partial Summary Judgment; Tyler 3.5¢
Technologies, Inc.

10/07/14  Filing Fee; Frrata; Tyler Technologies, Inc. 3.50

10/07/14 Filing Fee; Defendants' Motion to Compel Discovery Responses on Order 3.50
Shortening Time; Tyler Techuologies, Inc.

10/07/14 Filing Fee; Amended Answer to First Amended Complaing; and Counterclaim 3.50
Jury Demand
; Tyler Technologies, Inc,

10/07/14 Filing Fee; Reply to Opposition to Motion for Partial Sununary Judgment; Tyler 3.50
Technologics, Inc,

FG/07/14 Filing Fee; Defendants Opposition to Motion to Continue Trial and Discovery; 3,50
Tyler Technologies, Inc.

[0/20/14 Certified Copies; Original and Centified Copy of Transcript - Carlos A. Hucita; 1,145.95
QOasis Reporting Services, LLC

10/20/14 Certified Copies; Certified Copy of Transcript - Christopher M, Cole; Oasis 317,60
Reporting Services, LLC

10/20/14 Certified Copies; Certified Copy of Transcripf - 8ig Rogich; Oasis Reporting 499,20

Services, LLC
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Lionel Sawyer & Collins

R

Sig Rogich/Rogich Communications

November 17, 2014

LD. 7384 Invoice 432248
Re: Carlos A, Huerta et al vs. Sig Rogich ef al. Page 19
Date Description Amount
10/20/14  Codlified Copies; Certified Copy of Transeript - Melissa Olivas; Oasis Reporting 528.15
Services, LI.C
11705714 Filing Fee; Order Granting Partial Summary Judgment; Tyler Technologies, In¢, 3.50
11/05/14 Filing Fee; Notice of Entry of Order; Tyler Technologies, Inc. 3.50
11765/14  Filing Fee; Opposition to Motion to Continue Trial; Tyler Technologies, Ing. - 3.50
Total Disbursements 5,027.27
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DATE OF TOTAL TIME | TIME ALLOCATED CHARGES
SERVICE SPENT TO NANYAH CLAIM | ALLOCATED TO
| NANYAH CLAIM
9/5/13 1.25 50 107.50
9/6/13 1,50 1,50 322.50
9/9/13 1.25 1.25 T06875
0/9/13 1.00 1,00 215.00
9/1013 1.75 1,00 215.00
9/10/13 1.50 1,50 322.50
0/10/13 1.50 1,50 322.50
9/10/13 25 25 53,75
9/11/13 2.00 2.00 430.00
9/11/13 1.25 1.25 812.50
" 9/16/13 0.25 25 53,75
9/25/13 75 50 325.00
10/10/13 50 50 325.00
11/01/13 2.00 1.50 975.00
2/07/14 4.50 4.50 2925.00
2/10/14 3,00 3.00 1950.00
2/11/14 4.00 4.00 2600,00
2/18/14 4,00 4,00 2600.00
2/19/14 4.00 2,00 1300.00
3/07/14 25 25 58.75
3/12/14 50 50 117.50
3/13/14 25 25 58.75
3/13/14 50 50 325.00
3/24/14 2.75 2.00 1300.00
3/24/14 50 50 117.50
3/25/14 1,75 1.50 975.00
3/27/14 1,00 50 325,00
3/28/14 3.00 1,50 975.00
3/31/14 1,75 1.75 1137.50
4/02/14 5.00 5,00 3250.00
| 4/03/14 2.25 2.25 1462.50
4/03/14 2.00 2.00 470.00
4709/14 2.00 1,00 ] 650.00
| 4/15/14 3,00 1,50 975.00
4/22/14 4.00 4,00 2600.00
4/23/14 4,00 2.00 1300.00
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4/24/14 4.00 3.00 1950.00
5/16/14 2.75 1.00 235.00
6/30/14 3.25 2.75 1787.50
7/02/14 450 4.50 2925.00
7/09/14 3.50 3.50 2275.00
7/09/14 1,00 .00 215.00
7/10/14 3.50 3.50 2275.00
7/11/14 3.50 3.50 2275.00
7/14/14 3.50 3.25 3112.50
7/16/14 1,00 .00 175.00
11714 4.50 1.00 650.00
8/18/14 6,00 6.00 3900,00
8/22/14 5.00 5.00 3250.00
 8/26/14 450 4,50 2925,00
8/29/14 5.00 3.00 1950.00
9/02/14 5.00 2,50 1625.00
9/08/14 4.00 1.50 975.00
9/09/14 1,50 1.50 412.50
0/10/14 2.00 2,00 550.00
0/11/14 5.00 2,00 1300.00
9/12/14 3.50 2.50 1625.00
o/16/14 175 25 162.50
0/18/14 5.00 150 975.00
TOTAL 154,00 11925 $68,746.25
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Page 1 |

§ 1 DISTRICT COURT

Mantie™

2 CLARK COUNTY, NEVADA ;

3 CARLOS A. HUERTA, an
individual, CARLOS A,

4 HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER

5 TRUST, a Trust established
in Nevada as assignee of

6 interests of GO GLOBAL,
INC., a Nevada corporation

7 NANYAH VEGAS, LLC, a Nevada
limited liability company;

ke o ey e e -

Trat e = s o ek iegd

Certified Copy

Plaintiffs,

e

Case No, A-13-686303-C
Dept. No. XXVIL

VS,
10
SIG ROGICH aka SIGMUND
11 ROGICH as Trustee of The
Rogich -Family Irrevocable
12 Trust; ELDORADC HILLS, LLC,
a Nevada limited liability
13 company; NORS I-X, and or
ROE CORPORATIONS I-X,
14 inclusive,

"-.-"“q...u‘Wv%ﬁkuuuuwwwwﬁﬁuvyh—fuuwuv

15 Defendants.

16

17 DEPOSITION OF THE PERSON MOST KNOWLEDGEABLE
OF NANYAH VEGAS, LLC

18 (Pursuant to NRCP 30(b} (6})

19 CARLOS A, HUERTA

20 Taken on Thursday, April 3, 2014

21 AL 9:19 a.m.

22 At 300 South Fourth Street, 17th Floor

23 Las Vegas, Nevada

24 Reported by: MARY COX DANTEL, FAPR, RDR, CRR, CCR 710

; 25  Job No. 9249
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A R g ek RA T PP A st r Sy

1
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www.oasisreporting.com  OASIS REPORTING SERVICES, LLC 702-476-4500

_Electronically slgned by Mary Cox Dante] {101-361-287-3117) b0abiaef-57ad-480b-9562-c1fdb0d13Th5
00180
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Page 2'?
*-‘*' 1 ] [ ] + L »

2 ELDORADO HILLS, LLC, a )

Nevada limited liability )

3  company, )

)

4 )
Defendant/Counterclaimants, ) %

9 )
Vs, ) f
6 ) ;
CARLOS A. HUERTA, an ) :
7 individual, CARLOS A, ) i
HUERTA as Trustee of THE ) i
8  ALEXANDER CHRISTOPHER ) :
TRUST, a Trust established ) :
9 in Nevada as assignee of ) :
interests of GO GLOBAL, ) %
10 INC,., a Nevada corporation, )} {
) ?
11 Plaintiffs/ ) i
Counterdefendants. ) ;
12 ) !
13 g
14 ;
15 |
16 §

17
18

19 ;
20 ;
21 g
22 |
23 §
24 %
. ) |
25 f
www.oasisreporiing.com  OASIS REPORTING SERVICES, LLC 702-476-4500

Electronically signed by flary Cox Danlal {161-361-287-3117) b0ab4aef-§7ad-49¢b-0562-¢1fdb0d13705
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Page 8 E
1 could have been, probably was L.L. Bradford & Company. ;
2 Q Who in L.L. Bradford? §
3 A T don'l remember, But it could have been ;
4 Duétin Lewis. §
5 0 Ts Dustin Lewis an accountant who does work %
6 foxr Yeoav Harlap? §
T A There hasn't ~- he would be. I don't believe g
8 there's been a lot of work. So I don't know that he's %
9 really done anything as of late. %
10 0 Let me talk a-moment about Go Global, Inc. g
11 That is your company; is that correct? %
12 A It is. g
13 Q You're the president of that company? ?
14 A Yes. §
15 0 Are you the sole shareholdexr? %
16 A Yes,
17 QO So0le director?
18 A There's no direcctors. Just the president, I
19 believe,
20 Q You are the only one who speaks for Go Global; ;
21 is that correct? g
22 Vi) Yes, sir., 5
23 Q What is the business of Nanyah Vegas? E
24 A Tt was a single-purpose entity meant to invest %
25 in Las Vegas real estate, %
www.onsiseportingicom  OASIS REPORTING SERVICES, LLC 702-476-4500

Electronioally slpned by Mary Cox Dante! {101-361-287-3117)

hoablaef-57ad-49cb-8562-01fdb0d137h5
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Page 69
1 CERTIFICATE OF REPORTER ' 5
2 STATR OF NEVADA )
) 85
3 COUNTY OF CLARK }
4 T, Mary Cox Paniel, a Certified Court |
Reporter licensed by the State of Nevada, do hereby i
5 certify: ;
o . That I reported the deposition of CARLOS g
A. HUERTA, commencing on Thursday, BApril 3, 2014, %
7 at 9:19 a.m. , i
3 That prior to being examined, the {
witness first duly swore or affirmed to testify to the [
9  truth, the whole truth, and nothing but the truth; that
T thereafter transcribed my said shorthand notes into
10 typewriting and that the typewritten transcript is a
complete, true and accurate record of testimony
11 provided by the witness at said time.
12 I further certify {1} that I am not a
relative or employee of an attorney or counsel of any
13 of the parties, nor a relative or employee of any
attorney or counsel involved in said action, nor a
14 person financially interested in the action, and (2)
that pursuant to Rule 30(e), Lranscript review by the
15 witness was requested.
16 IN WITNESS WHEREOF, I have hereunto set
my hand in my office in the County of Clark, State of
17  Nevada, this 7th day of April, 2014. r.-.
Lo
y o CoxDared. &
Lo Q/u/{- \
J
20 MARY COX DANIEL, CCR 710, RRR
21 i
02
23 |
!
24
25 f
www.oasisreporling.com  OASIS REPORTING SERVICES, LLC 702-476-4500

Electronically-sipned by Mary Gox Daniel {101-361-287-3117}

bOabiaef-57ad-49cb-0562-¢1fdbRd137b5
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Wrust Horezment

OB THE
SLECANDER CHRISTOMHER. TRUST

THES DECLARATION OF TRUST AGREBMENT 15 made on Novantber Lfl.{:d ; by
CARLOS A, FUBYTA aud CHRISTINE B, BURRTA, Hushand and Wife, (ietelnafior tofecred
ta a5 tho “Trustors” or "Granlors” when reforence Is mads to them in thely oapackty a3 erestors
of this Tt and the rangférors of the privipal properiies thereod) and CARLOS A, HUBRTA
and CHRISTINE &, HOUBRTA, of Clavk County, Nevadu, (horofnuftor reforred. 10 o5 the
“Tsustees, or collentlvely g the “Timsice,® when refrenwe 19 1mads to thum {n thelr aapacity

a8 Trustens or fiduularkes hetamder);
Biltesdely

WHERHAS, tha Tunstors deshee by thlg Truss Agresment 1o establish the *YALTIKANDER,
CHRISTURHIR TRYISTY for the was wad puposes horeinafter set forth fo xoake provistons for
the vate and mansgonient ?f' coptaty of thefe pressnt propettiay and for the wittmate distributlon
of tHe 'Trust propsxties;

NOW, THRRRFORE, all propary subjest Yo this Troot Indontaes shall constitate the
Treist ostate and shall be held for 1o pimpose of prateating el pregeceing 1t colfecting the
inconte thoretrom, and making dlatibalions of the principal and Income Higreod a3 herelnaticr
pravided :
Addional proporty may ba added to the Tk stat, ab gy tme avd frorm Hms to Hme,
by the Trostoys or any Dersol of phrsung, by Inter vives ot of testandontacy wavsfer, or by
inguranee contrast ox Trist deslpnation,

'The property comyrisiog the original ‘Trust estats, diring the joint Hves of the Tragtors,
shall petain iy chrvacter ag thelr communfiy property o separats pvporly, a8 designated on the
doonment of {ransfer or conveyanes, Properly subsequently racoived by div Trustees during the
Joiat Thves of tiio Tuustors shall Jave fis separat or commally chartelor desigated on the

domument of transfar or conveyinrs,

. Yeghiey Ly Biig & Astoclites
| Atlormoyz ar Lasy

gt BOAO1048
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SA. o, 9606 5430PM 0,790 A 13 |

ARTICLEY =
AME ANTI BE OF THE TRUST
11 Nampg, The Tisls oreafed Ju this Instrument may be yafemed to collestively a5
ths VALRYANDER CHRISTOPHERR 'TRUST," sl any sepurate Trast roay be roforted 0 by

idting the mimy of the benaficlary, . :

12 Heuefifarfeg, The Trust estate created hoxshy shall ba for i vsa wnd benefif
of CARLOS A, BURKLA and CHRISTINE X, HUBRYA, and for the otherbemefisiaries pasied |
tereln, ‘The nrenes of the two (%) tow Hving children of the ‘Trustors awe NOAH ATEXANDER
HURBKTA ard WYATYT CHRISTOPRER WURRTA, and these childeen shatl hexelnattor be

dedlpnated as the "Childven, of {s Trustors,”

DISTRYBULION OF INCOME AND PRINCIPAL,
WEDLYS ROTII FRUSTORS SHALY, Y1V

21 Dlatelbntons Wit Hoth Trustave Xve, Dorlngthe jolat ifasmtes of CARLOS

A, AUERTA and CHRISTINE [, AUERTA, they shalt ha ontitled to all income and prinbipal
of thelr community prapeity without Bitatlon, With regacd to fhy sepatate properly of elthey
CARLOR A, HUERTA or CHRISTINE H, HUBRTA, sithey Ttisior $hall be ontitled 1o all
intome and priveipdl of Ids or hior owa asparats propurty eslate withond mdttion,

%2  Uss of Resideyee, White Trustors both shall Kive, thoy muy pottsses wad uss,
withont rpotul or sevtiting to Tiustess, aty psidence owaed by this Thust, |

o orR e S en A re— B &
"

e U opormr u

o ey gy oy

ATTICY N TN
INCABACIYY,

o I et i,

5,1 Ineapneity. of Teustors, If at any thoe a Tnistor hes hetors physlpatly or
oerifally fucapaolieed, as csrfified in waliing by two Heonsed physiclans or by bvo Heensed
psyehielogiste (or any comblwifiun tiersot), and whether or not a cont of coppetent Jurisdletion
hus daslared him op her nstmpstent, mentally 31, or inxeed of a macdian or contervitay, the

Taffesy L B & Auoshiees
2 ; ' Atmegs atLaw

et g g e
-

BOA01049
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' ]

@  IOhitd, Chitdn, Descandants or Jeuna,  As vsed in this
Inpiruent, the tarat "desnendamg® or “feine” of & paxson means
alf of vhat passon’y Hewal dosesndanty of all genioratlops, ‘The
torms “aidld, gldldren, devcandinds vr f83ue” ududs adopred
peragg, bt do put ineludo & siop.obild or siep-grandohild, unleys
{hat pergan is putitied to dnkieric as a Jogelly adopied person,

@y  Frangible Paysonal Property”, As used in his Iustrment, the
dovivi “largitle personsl gproperly" shsfl aot Incfade money,
ovidfonoes of hudebledness, documems of dtle, eeouritics and
properly used I n e or busiiess, "

EXECUTED In Clark Connty; Nevadn, ou No ambar%

. ey ki gl s g b S, [ T e ——_————

hm
»

CARLOS A, HUHRT? ;
mﬁ‘ﬂﬁ/ﬁﬁﬁi{'ﬁ_ o ;

, :

ACUEPIANUE XY TRUSTRRS :

Wo caritly Hran we hava vead the foragoing Declemtion of Traust ind tiiderstand s {erms
sand condidons wpon widell the “Tyust extate Is 10 bo held, managed, avd disposed of by weas .
Trastess, We acsepr the Declaration of Tt It off paptjoudard ?akuawmlga réteipt of the

i

rast PrOpoILY, ’
0 s

A ﬁﬁé!& A i

Y - . E é ézu E

STINE H, HUHERTA f

i

) |

i

fefimy Lo Bure & Abyrohisd i

32 Attrdays ot ke 1
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STATE OF NEVADA ) ‘
COUNTY OF CLARR. B
On Noventhey LLI‘:EGM; bt 18, the wndorsipmed, & Notary Publie fn and for suid
County of Clark, Siate of Nevadu, personally appeped CARLOS A, BUBRLA and CHRISTINE
¢« . HUERTA, pexsonally fuown to pe (or ploved 1o tus on the busts of wallsfactyry evidanno)
bo 16 thio Peysonts Wh0se nummos avo sbsortbed to fie Witk fustruntent and askopwledged to me )
tant thay oxeouied e anme i Mokt nufioraed wapaolly, and that by thelt slgnatores on the
tosmugent, the pursons, or Gié entity upon behalf of wieh e pusons seted, exwuted the
fostrument, '
IN WITNTOS WIIRREOY, 1 have herqunto set aty hand nd sead tho diy and year in this .
qextifivate fivst a}mva welktel, ' -

-
.
— e M Wy s G BRI AT g W Wit T ke Tapl e W T TWCSLSTE P

Teltey Lo Purg & Axtiiiey
33 L Avbimoys eU -
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ASSIGNMENT OF CONTRACT

FOR VALUE RECEIVED, Go Global, Ine., a Nevada corporation (*Assignor”) hereby
assigns, transfers and conveys fo The Alexander Christopher Trust (¢Assignee™) all rights, title
and interest held by the Assignor in tind to the following described contract:

RECITALS

WHEREAS, Assignor entered info an agrecinent with The Roglch Family lrrevocable
Trust on or about Octoher 30, 2008 (the “Purchase Agreement”™} attached herein;

WIHERBAS, Assignor desires (o pssign abl rights, interests, and causes of action as

allowed under law to Assignee arising from the Purchase Agreement;

WHEREAS, al Assignee's discrefion it may initiate recovery, prosecution for claims
arising from the Purchase Agreement apainst The Rogich Family Irrevocable Trosi, or other
parties ns necessary, as if in the siead of Go Globat, Inc.;

e faa e

The Assignors warrant and represent that the Purchase Apreement was signed by the
parties represenied therein,

he entitled to all money, assels or compensalion remaining to be paid

The Assignee shall
{ of recovery seeking to enforce the

pursuant to the Purchase Agreement or from any ac
obligations of the paties therein,

% he Assignor further warrants that it bas full right and authority to transfer its inferesis in

jhe Purchase Agreement.,

This assignment shall be binding upon and inure fo the benefit of the parties, their
successors and assigns.

IN WITNESS WHEREOF, the parlies have execuied this Agreement as of the day and

year written below,

Signed this 307 day of July, 2013 Signed this 30™ day of July, 2013,

Assignor, Go Globial, Ine. Assignor, The Alexander Christopher Trust

Carlos Huetln
[ts: President

Cartos Huerta
Frusiee
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Electronically Filed
12/05/2014 03:01:50 PM

Y

CLERK OF THE COURT

OPPS

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 992-0569

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as | Hearing Date: 12/24/14
Trustee of The Rogich Family Irrevocable Trust; | Hearing Time: 9 a.m.
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

AND ALL RELATED MATTERS

PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S
MOTION FOR AWARD OF ATTORNEYS’ FEES

COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, Esq.
of McDonald Law Offices, PLLC and hereby file this Opposition to Defendant, The Rogich Family
Irrevocable Trust (the “Trust”), Motion for Award of Attorneys’ Fees (the “Motion”). The Trust was
not the “prevailing party” as the case was dismissed because this Court believed that the matter should

1
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11
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20
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22

23

24

25

26

27

28

have been brought in the bankruptcy proceedings involving Carlos Huerta and Go Global, Inc. This
Court, as confirmed by the related Order and minutes, did not interpret the contract between the parties.
Thus an award of fees is improper. Furthermore, an award of fees cannot be granted against Mr. Huerta
or Go Global; first, because they are not parties before this Court and there is no jurisdiction over them,
and second, such action would be a violation of applicable bankruptcy law.

This Opposition is based upon the points and authorities attached hereto, and all of the
pleadings submitted to date in this action and any oral argument allowed at the time of the hearing of]
Defendant’s Motion.

MEMORANDUM OF POINTS AND AUTHORITIES

L.

INTRODUCTION

It stands to reason that if this Court did not interpret the October 30, 2008 contract (the
“contract”), Defendant cannot now use that same contract as a purported basis to seek an award of
attorney’s fees. At the prior hearing, on Defendant’s Motion to Dismiss, this Court did not interpret the
contract (despite Defendant’s allegations to the same). It was actually Plaintiffs that sought to have the
contract interpreted, but those counter-motions were either declined to be heard by the Court or
voluntarily withdrawn. Defendant’s own presentment of the relief requested also affirms that they did
not seek a contractual interpretation; they wanted to have the case dismissed because they believed that
the Plaintiffs’ claims should have been brought before the before bankruptcy court and the plan and
disclosure statement did not preserve those rights. Defendant articulated this point by stating:

The Rogich Family Irrevocable Trust (the “Rogich Trust") moves the Court for an

order granting partial summary judgment against Plaintiffs Carlos A. Huerta

(“Huerta") and the Alexander Christopher Trust (the "Christopher Trust")

(together, "Huerta Plaintiffs”) on the grounds that as purported assignees to

certain interests assigned by Go Global, Inc. ("Go Global") ~a recently
reorganized Chapter 11 debtor~ the Huerta Plaintiffs' claims are barred under the
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11

12

13

14

15

16

17

18

19

20
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23

24

25

26

27

28

claim preclusion and judicial estoppel doctrines....

Instead of concealing the Litigation Claims, Go Global should have brought a
bankruptcy adversary proceeding. Indeed, Go Global knew it could have filed an
adversary proceeding, because it had already done so in Case 10-01334 an
adversary proceeding within the Bankruptcy Proceedings filed against a business
associate of Huerta (the "Paulson Adversary Action"). Go Global, however,
elected to not pursue the Litigation Claims....

In addition, Go Global could have specifically preserved in its Confirmed Plan the
purported Litigation Claims against Defendants by including the potential
defendants' identity and the facts on which the lawsuit would be based. ...

Go Global has demonstrated that it had more than "adequate knowledge of the
litigation claims' existence well before the Confirmation Order's entry and well
before Go Global purported to assign those litigation claims to the Christopher
Trust. As a consequence, claim preclusion precludes the Huerta Plaintiffs from
asserting their claims in this litigation and Defendant should be awarded summary
judgment.

Defendant Sig Rogich, Trustee of the Rogich Family Irrevocable Trust’s Motion for Partial Summary
Judgment filed August 11, 2014, pp. 2:1-6; 16:11-18; 17:8-12.

Defendant completely ignores these prior representations to this Court and contorts the hearing on this
Motion to be one of contractual interpretation. As there was no contractual interpretation, nor were
any provisions of the contract enforced, the contract’s fee shifting provisions are inapplicable.
Additionally, Defendant’s request for fees cannot be granted against third parties who were not
even before this Court, i.e. Go Global, Inc. or Carlos Huerta, who were not assigned the rights under
the contract. Defendant has provided no plausible analysis as to how this Court can enter an award
and judgment in excess of $200,000 against either of these parties, who are parties subject to the
jurisdiction of the bankruptcy court. Nor has Defendant articulated how these same parties are all
liable under a theory of reverse alter ego under LFC Marketing. Under Defendant’s argument, every
sole shareholder, corporation shareholder, or single member LLC’s member in Nevada would be
subject to personal levy, simply because they were the only person within the entity. Yet this cannot

be true as LFC Marketing’s comments about equity in applying the alter ego doctrine were only the
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start of the analysis'. Defendant has not examined any of these factors, nor presented any evidence.
This seems sensical though, because their motion did not seek to interpret or enforce the contract, it
sought dismissal through preclusion; thus Mr. Huerta’s relationship with the entities was not at issue —
nor can it be now. Thus Defendant’s alter ego theory of recovery for attorney’s fees cannot be given
consideration.

Lastly, it is not reasonable that an award can be granted for approximately $237,000, when the
facts under the granting of the motion for summary judgment were present from the day that the case
was filed. Defendants did not articulate any discovery, or information garnered through litigation that
aided the Court’s granting their summary judgment motion. As articulated above and as quoted by
Defendant itself, it was Plaintiff’s failure to file an adversary complaint in the bankruptcy proceedings
that was cause for dismissal. Defendants could have filed this same motion from the outset, and the
Court would have analyzed the same facts, and likely led to the same conclusion. Yet, Defendants
waited to the eve of trial, accumulated fees to almost a quarter million dollars (with a discount for
Nanyah Vegas, LLC), and now want Plaintiffs and third parties (not before the Court) to pay the toll.
It 1s not equitable to shift fees when the motion could have been at a time when the fees would only

have been a fraction (if the motion for fees was granted). As the rationale for the dismissal (issue and

" The LFC Marketing court stated that analyzing five factors may lead to a conclusion that a person is
the alter ego of an artificial entity:

Further, the following factors, though not conclusive, may indicate the existence
of an alter ego relationship: (1) commingling of funds; (2) undercapitalization; (3)
unauthorized diversion of funds; (4) treatment of corporate assets as the
individual's own; and (5) failure to observe corporate formalities. See id. at 601,
747 P.2d at 887. We have emphasized, however, that “[t]here is no litmus test for
determining when the corporate fiction should be disregarded; the result depends
on the circumstances of each case.” Id. at 602, 747 P.2d at 887.

LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 847 (2000).
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claim preclusion, according to this Court) were not associated to almost all of the fees being requested
by Defendant, Defendant’s fee request cannot be granted.
1I.

STATEMENT OF FACTS

1. On October 8, 2014 this Court heard arguments in regards to The Rogich Irrevocable
Trust’s Motion for Partial Summary Judgment. The summary judgment sought dismissal based on
preclusion as discussed above, in the introduction.

2. The Court granted the motion for summary judgment. Order dated November 5, 2014

attached herein as Exhibit A.

3. The Court’s findings articulate that the rationale for the dismissal was based on
preclusion:
LEGAL DETERMINATION
1. On November 7, 2012, Huerta and Go Global were aware that they had a

claim against the Rogich Trust.
2. The said claim was not disclosed in Huerta's and Go Global's First
Amended, Second Amended or Third Amended Disclosure Statements.
3. The said claim was not disclosed in Huerta's and Go Global's Plan, or in
their first, second or third Amendments to the Plan.
WHEREFORE IT IS ORDERED that The Rogich Family Irrevocable Trust's
Motion for Partial Summary Judgment be, and is hereby granted and the First,
Second and Third claims for relief of Carlos A. Huerta, individually and as
Trustee of the Alexander Christopher Trust are dismissed.

Exhibit A, p. 3:16-26.
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4. The Court’s minutes also confirm that summary judgment was granted based on
preclusion, and no comments were made in reference to interpreting or enforcing the contract:

...Mr. Lionel argued in support of his motion stating Defendant had made

misrepresentations before the bankruptcy court that they had no claim and now

they are before this Court saying there is a claim, and that calls for judicial

estoppel. Mr. Lionel argued regarding what judicial estoppel is intended for. Mr.

Lionel further argued case law and cited several cases in open court. Lastly, Mr.

Lionel argued regarding the requirement of a debtor to file a schedule of assets

under oath, and stated the filed document omitted any claim against Rogich Trust.

Court Minutes dated October 8, 2014, attached herein as Exhibit B.

5. Thus, the Order granting partial summary judgment, the Court Minutes, as well as the
motion for partial summary judgment did not seek to enforce or interpret the contract. There was never
any determination on the merits. Further, the Order of November 5, 2014 was without prejudice as the
matter was simply “dismissed” and not dismissed with prejudice”.

5. The contract contains a fee shifting provision, which provides that fees may be awarded
if the contract is interpreted or enforced:

(d) Attorneys' Fees. Unless otherwise specifically provided for herein, each party

hereto shall bear its own attorneys' fees incurred in the negotiation and

preparation of this Agreement and any related documents. In the event that any

action or proceeding 1s instituted to interpret or enforce the terms and provisions

of this Agreement, however, the prevailing party shall be entitled to its costs and

attorneys' fees, in addition to any other relief it may obtain or to which it may be

entitled.

6. As the agreement was not interpreted or enforced, and the matter was dismissed without
prejudice, there was no “prevailing party.” Thus the application of the fee shifting provision is
irrelevant.

7. Furthermore, as of November 26, 2014, Plaintiffs are seeking to pursue their claims

within the bankruptcy proceedings, which in part are based on the contract for which this litigation was

* NRCP 41(a)(2) states that a dismissal, unless otherwise designated is without prejudice.
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initiated. Adversary Complaint attached herein as Exhibit C.

8. It is anticipated that this complaint will determine who is the prevailing party in this
matter. Thus, any determination in furtherance of Defendant’s motion for attorney’s fees is premature
as well as groundless.

I11.

LEGAL ARGUMENT

A. A PARTY THAT HAS NOT PREVAILED CANNOT BE AWARDED ITS
ATTORNEY’S FEES AND THUS DEFENDANT’S MOTION MUST BE DENIED.

Only a party that has actually “prevailed” in a matter can be granted an award of attorney’s fees
under the contract and thus Defendant’s motion must be denied as they were not a prevailing party|
(they only succeeded in having the matter temporarily dismissed). In Nevada, a court “cannot award
attorney fees unless authorized by statute, rule, or contract.” Frank Settelmeyer & Sons, Inc. v. Smith &
Harmer, Ltd., 197 P.3d 1051,1059 (Nev.2008). “Whether to award attorney's fees is within the
discretion of the district court; its decision will not be reversed absent manifest abuse of that discretion.
County of Clark v. Blanchard Constr. Co., 98 Nev. 488, 492, 653 P.2d 1217, 1220 (1982).” Glenbrook
Homeowners Ass'n v. Glenbrook Co., 111 Nev. 909, 922,901 P.2d 132, 141 (1995).

Nevada statutes have been interpreted to construe that a “prevailing party” is one that succeeds
on a significant issue for which the litigation was brought and is monetary in nature. Valley Elec. Ass'n
v. Overfield, 121 Nev. 7, 10, 106 P.3d 1198, 1200 (2005) (applying Nevada’s fee shifting provision in
NRS 18.010 and holding that lower court did not error in granting fees when defendant had prevailed
and received monetary reward); see also Smith v. Crown Fin. Servs. of Am., 111 Nev. 277, 285, 890
P.2d 769, 774 (1995) (holding that monetary judgment is a prerequisite to apply fee shifting provisions
in NRS 18.010(2)). In Glenbrook Homeowners Ass'n v. Glenbrook Co., 111 Nev. 909, 922, 901 P.2d

132, 141 (1995) the trial court’s decision to not grant fees to either party as both parties had prevailed
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on some issues and lost on others, the decision to not decide a “prevailing party” (and consequently
deny fees) was upheld. 7d. at 909.

The concept of restricting fee shifting has also been applied in other matters where contractual
language allowed for fee shifting. The Court In re USA Commercial Mortgage Co., 802 F. Supp. 2d
1147, 1181 (D. Nev. 2011), after explaining that the operative contract contained a fee shifting
provision and the three significant issues plaintiffs prevailed upon, agreed that the plaintiffs were in fact
prevailing parties allowed to recover their attorneys’ fees. Thus, in Nevada, there is a strong consensus
that a “prevailing party” must have won on a significant issue, which it brought to bear and received a
monetary award.

Nevada’s case law on fee shifting also identifies with neighboring jurisdictions. As the Court in
Karuk Tribe of N. California v. California Reg'l Water Quality Control Bd., N. Coast Region, 183 Cal.
App. 4th 330, 364, 108 Cal. Rptr. 3d 40, 68 (2010) described:

“ ¢ “The appropriate benchmarks in determining which party prevailed are (a) the

situation immediately prior to the commencement of suit, and (b) the situation

today, and the role, if any, played by the litigation in effecting any changes

between the two.” ° [Citations.] ... ¢ “[P]laintiffs may be considered ‘prevailing

parties' for attorney's fees purposes if they succeed on any significant issue in

litigation which achieves some of the benefit the parties sought in bringing suit.”’

[Citations.]” (Maria P., supra, 43 Cal.3d 1281, 1291-1292, 240 Cal Rptr. 872,
743 P.2d 932.)

ld.

Courts in Utah similarly use a balancing test and look to several factors to determine whether a
contractual provision allowing “prevailing party” fees will be granted:

Relevant factors for the trial court's consideration include, but are not limited to

(1) contractual language, (2) the number of claims, counterclaims, cross-claims,
etc., brought by the parties, (3) the importance of the claims relative to each other
and their significance in the context of the lawsuit considered as a whole, and (4)
the dollar amounts attached to and awarded in connection with the various claims.

Smith v. Simas, 2014 UT App 78, 9 29, 324 P.3d 667, 677.
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Also, though only implied by the context of the several Nevada cases cited above, the “prevailing party’]
is generally one that has prevailed on the merits of the case:

Therefore, “[a] party ... 1s not a prevailing party until after a determination on the

merits 1s made by either a jury or a trial court judge,” J.V. Hatch Constr., Inc. v.

Kampros, 971 P.2d 8, 13 (Utah Ct.App.1998) (emphasis omitted), and “[w]here a

contract ... provides for attorney fees to the prevailing party, a party does not even

become entitled to such fees until the jury has determined which party has

prevailed in the case,” Meadowbrook, LLC v. Flower, 959 P.2d 115, 117 (Utah
1998).

Cache Cnty. v. Beus, 2005 UT App 503, 9 14, 128 P.3d 63, 69

“The prevailing party is the party that succeeds on the merits of the claim and has affirmative judgment
rendered in its favor.” BP Am. Prod. Co. v. Chesapeake Exploration, LLC, 747 F.3d 1253, 1262 (10th
Cir. 2014); see also Uhrhahn Const. & Design, Inc. v. Hopkins, 2008 UT App 41, 9 32, 179 P.3d 808,
819 (quoting “To be a prevailing party, a party ‘must obtain at least some relief on the merits' of the
party's claim or claims.” Citing Ault v. Holden, 2002 UT 33, 9 48, 44 P.3d 781 (citation omitted)).
“[PJrocedural success during the course of litigation is insufficient to justify attorneys' fees where the
ruling is later vacated or reversed on the merits.” Miller v. California Com. On Status of Women, 176
Cal. App. 3d 454, 458, 222 Cal. Rptr. 225, 228 (Ct. App. 1985)

The prevailing party bears the burden of submitting billing records to establish that the hours
requested are reasonable. [Citation omitted] Tallman v. CPS Sec. (USA), Inc., No. 2:09-CV-00944-
PMP, 2014 WL 2485820, at *10 (D. Nev. June 3, 2014).

At length, Defendant has tried to explain that its attorney’s fees are owed by the Alexander
Christopher Trust yet Defendant has not and cannot explain how it is a “prevailing party” outside of the
literal diction of the phrase — and wholly avoids analyzing, from a legal standpoint, how it prevailed.
Notwithstanding Plaintiffs’ admission in regards to the assignment to his family trust, the Defendant, in
his own motion for partial summary judgment, cannot prove that the contract, between the parties, was
at issue. It is true that the “Huerta claims were both interpretation and enforcement of the Purchase

9

00199




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Agreement...” (Motion, p. 2:27-28), but preclusion was admittedly the issue in Defendant’s partial
summary judgment issue. Therefore, Defendant was not nor is now a “prevailing party” because it did
not prevail on an issue for which the litigation was brought, nor was a monetary award received by the
Defendant. See Valley Elec. Ass'n, 121 Nev. at 10. As Plaintiff is now pursuing these claims through
the bankruptcy court, it is more akin to Glenbrook Homeowners Ass'n, wherein a reasonable dispute as
to the prevailing party preempted a declaration of the same. /d. at 922.

Defendant has not prevailed in this matter like the plaintiff in US4 Commercial, wherein that
court discussed the claims which they had prevailed upon. Id. at 1147. In fact, the Court’s November
5™ 2014 Order simply determined that the claims were precluded and therefore dismissed. See Exhibit
A. Nothing during the course of litigation aided Defendant, as all the facts were based on
circumstances which occurred prior to this matter even being filed. See Karuk Tribe of N. California,
183 Cal. App. 4th at 364 (explaining that a “prevailing party benchmarks” are circumstances that
occurred during litigation which assisted that party). Due to the fact that this case was dismissed
because of preclusion, there are no factors to consider in identifying who is the prevailing party, such as
contractual language, a determination on the merits, successful claims, importance of claims and an
amount of the monetary judgment. Smith, 2014 UT App 78, 9 29.

Defendant has not cited to one case, where a fee shifting award was permitted due to a dismissal
based on a procedural or legal technicality, as opposed to one on the merits. Defendant cannot be a
prevailing party when they have not prevailed on the merits. See BP Am. Prod. Co., 747 F.3d at 1262,
Uhrhahn Const. & Design, Inc., 2008 UT App 41,9 32; Ault, 2002 UT 33,9 48, 44 P.3d 781; Miller v.
California Com. On Status of Women, 176 Cal. App. 3d at 458.

Additionally, it is not reasonable for fees be shifted to Plaintiffs, when Defendant could have

sought dismissal at the outset, rather than wait to file the motion on the eve of trial. Due to the

10
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extended time, where no litigation or discovery, aided the dismissal based on preclusion, the request for
$237,954.50 cannot be reasonable. See Tallman, No. 2:09-CV-00944-PMP, 2014 WL 2485820, at *10|
(D. Nev. June 3, 2014) (holding that prevailing party bears burden to prove fees are reasonable).

Therefore, as Defendant is not the prevailing party, it cannot be awarded attorneys’ fees against
any party in this matter.

B. DEFENDANT HAS FAILED TO PROVE THAT AN AWARD OF FEES CAN BE
LEVIED AGAINST PARTIES WHO ARE NOT EVEN BEFORE THE COURT.

Defendant, even though he is not a prevailing party, makes the claim that Go Global remains
liable for the claimed attorney’s fees because Go Global’s obligations, under the assignment, continued
thereafter. Motion, pp. 3:26 — 4:6. A critical distinction to accentuate is that, in Mt. Wheeler Power,
the case cited for this proposition by Defendant, is that the trial court’s denial of the plaintiffs’ claim
left them without remedy “Under the circumstances recited above, we see no basis for utilizing the
legal fiction ‘separating’ the debtor-in-possession from Diamond as a proper rationale for leaving
Wheeler Power without remedy.” Mt. Wheeler Power, Inc. v. Gallagher, 98 Nev. 479, 483, 653 P.2d
1212, 1214 (1982). In this matter, Defendant has a remedy and there is no compelling reason to
“separating the legal fiction” of the entities before or not before this Court. Also, in Mt. Wheeler the
question of whether the assignor was liable was presented to the state court only because the
bankruptcy proceedings had been closed. /d. Go Global’s bankruptcy case, as Mr. Schwartz
articulated to this court, has not been closed previously. Thus, Defendant’s request for attorneys fees

against Go Global is improper..

C. REVERSE ALTER-EGO SHOULD NOT BE EMPLOYED AS THE RELEVANT
FACTORS ARE NOT PRESENT.

Defendant has not shown why or what circumstances would justify the application of a reverse
alter-ego. While LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 847 (2000) does
discuss the use of the alter ego doctrine to perfect justice — it was not without analyzing any pertinent

factors. Defendant has scantly discussed those factors, if at all. The application of the alter-ego must

11
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be supported by substantial evidence and not by sole ownership alone. Mosa v. Wilson-Bates Furniture
Co., 94 Nev. 521, 523, 583 P.2d 453, 454 (1978) (discussing several factors which identified alter-ego
allegations at trial along with sole corporate ownership). In Truck Ins. Exch. v. Palmer J. Swanson,
Inc., 124 Nev. 629, 635, 189 P.3d 656, 660 (2008), that court denied a request by the plaintiff to apply|
alter-ego to a Nevada firm and California firm though “the firms were one and the same.” Id. Quoting
LFC Marketing, the Truck Ins. Exch. went to affirm that the corporate cloak is not lightly thrown aside”
and that applying alter ego is an exception to the rule of corporate independence. Id. A noted factor in
Truck Ins. Exch. was the fact that the firms had separate identities, held “independent federal tax
wdentification numbers, operated under 1s own bylaws, was supervised by a licensed Nevada atiomey,
and possessed an independent business hcense, tax license, pari-time staff, phone lmes, msurance
coverage, and office sublease agreement.” /4.

Defendant’s application of the alter-ego 1s unsupported by substantial evidence. See Mosa v.,
94 Nev. at 523. Ownership is only one factor out of several under LFC Mktg. Grp., Inc. All of the
Plaintiff and non-plaintiff parties have their own identity just as in Truck Ins. Exch., though they may
have owners in common. Also, Defendant has not addressed what the ownership of the Alexander
Christopher Trust is, which would be necessary to determine whether alter-ego would be applicable.
The corporate shield cannot be “lightly thrown aside,” by Defendant’s scant purported evidence, and
the application of alter-ego must be denied.
/1!

/1
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IV.

CONCLUSION

WHEREFORE, based on the foregoing, Plaintiff respectfully requests that this Court deny the

Motion for Award of Attorneys’ Fees for the reasons stated herein.

DATED this 5™ day of December, 2014.

By:

McDONALD LAW OFFICES, PLLC

/s/ Brandon B. Mc¢Donald

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that on this 5™ day of December, 2014, service of the

foregoing PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S MOTION FOR AWARD OF

ATTORNEYS’ FEES upon each of the parties via Odyssey E-Filing System pursuant to NRCP

5(b)(2)(D) and EDCR 8.05 to:

Lionel Sawyer & Collins

Angela Westlake awestlake@hionelsawver.com
Rob Hernquist rhernquist@lionelsawver.com
Samuel S. Lionel shioneli@hioneslawyer.com

McDonald Law Offices, PLLC
Brandon McDonald brandon@medonaldlawvers.com
Charles Barnabi ci@medonaldlawyers.com

/s/ Charles Barnabi

An employee of McDonald Law Offices, PLLC
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LIONEL SAWYER
& COLLING

ATTCRHEYS AT LAW
1700 BANK OF AMCRICA P
300 SOUTH FOURTH ST.

Las VEGas,
NEVADA BE101
(702) 383.2888

Samuel S. Lionel, NV Bar No. 1766
slionel@lionelsawyer.com

Phillip C. Thompson, NV Bar No. 12114
pthompson@lionelsawyer.com
LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
Telephone: (702) 383-8884

Fax: (702) 383-8845

Attorneys for Sig Rogich aka
Sigmund Rogich as Trustee of

The Rogich Family Irrevocable Trust

Electronically Filed

12/30/2014 10:00:38 AM

Qi b e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CARLOS A. HUERTA, an individual;

CARLOS A. HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada
corporation;, NANYAH VEGAS, LLC, a
limited liability company;

Plaintiffs,

vl

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich TFamily hrevocable
Trust; ELDORADO HILLS, LLC, a Nevada
limited liability company; does I-X; and/or
ROE CORPORATIONS I-X, inclusive;

Defendants.

Case No, A--13-686303-C
Dept. XXV

DEFENDANT'S REPLY IN SUPPORT OF
MOTION FOR AWARD OF
ATTORNEYS' FEES

Hearing Date: 1/15/18
Hearing Time: 9 a.m.

AS PREVAILING PARTY THE ROGICH TRUST SHOULD BE AWARDED ITS

ATTORNEYS' FEES

L INTRODUCTION

This is a straightforward Motion for Attorneys' Fees in favor of the prevailing party

pursuant to a contract. The plain language of the Agreement provides that "in the event that any

action or proceeding is institufed fo interpret or enforce the terms and provisions of this
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LIONEL SAWYER

& COLLINS

ATTORNEYS AT EAW
1700 BANK OF AMERICA PLAZA]

300 SOUEH FOURTH ST.

LAS VEGAS,

NEVADA 89404
(702) 383.8858

Agreement, however, the prevailing party should be entitled to its costs and attorneys' fees...."
(emphasis added). Plaintiffs clearly instituted this action to enforce and interpret the terms of a
purchase agreement (the "Agreement”), as the "First Claim for Relief" in Plaintiffs' Complaint is
one for "Express Breach of Contract.”

Plaintiffs now argue that the fce provision in the Agreement does not apply because "the
agreement was not interpreted or enforced, and the matter was interpreted without prejudice,” so
there is somehow "no prevailing party." (Plaintiffs' Opposition at p. 6, I1. 20-21). This argument
is nonsensical. First, it is entirely unclear why Plaintiffs say "without prejudice” given that this
action resulted in a final judgment, Additionally, there is no requirement in the Agreement that
the Court must actually interpret or enforce the contract in order for the attorneys' fee provision
to apply, and there is no question that the Rogich Trust is the prevailing party because the Court
has entered judgment in its favor,

Plaintiffs do not challenge the amount of the fees at issue, the Agreement does not limit
fees in any way, nor do they challenge the Declaration of Samuel Lionel that the requested fees
wete reasonable and actually and necessarily incurred,

IL. ARGUMENT

"Parties are free to provide for attorney fees by express contractual provisions.” Davis v.
Beling, 128 Nev. Adv. Op. 28, 278 P.3d 501, 515 (2012) citing Musso v. Binick, 104 Nev. 613,
614, 764 P.2d 477, 477 (1988). "The objective in interpreting an attorney fees provision, as with
all contracts, 'is to discern the intent of the contracting parties." Id. quoting Cline v. Rocky
Mountain, Inc,, 998 P.2d 946, 949 (Wyo. 2000). "Traditional rules of contract interpretation are
employed to accomplish that result." /d. "Therefore, the initial focus is on whether the language
of the contract is clear and unambiguous; if' it is, the contract will be enforced as written." Jd.
citing Ellison v. California State Auto. Ass'n, 106 Nev. 601, 603, 797 P.2d 975, 977 (1990).

The language of the contract in this case is clear and unambiguous. The Purchase
Agreement provides in paragraph 7(d) that:

[Iln the event that any action or proceeding is instituted to
interpref or enforce the terms and provisions of this Agreement,

20f6
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ATTORNEYS AT LAW
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(702} 353-8588

however, the prevailing party should be entitled to ifs costs and
attorneys' fees...." (emphasis added).

Thete is no question that Plaintiffs instituted this action "to interpret or enforce” the Agreement.
The first cause of action in the Complaint is for "Breach of Express Contract.” Plaintiffs' claim
is based on their contention that, although the Agreement does not provide that the transfer of
Defendant's interest in Eldorado Hills was precluded, the Agreement should nonetheless be
interpreted to provide that the transfer constituted a breach. There is also no question that
Defendant is the prevailing party, as judgment has been entered in its favor,

Plaintiffs argument that attorncys fees cannot be awarded because the Cowrt did not
interpret the Agreement is meritless. Plaintiffs have failed to cite a single Nevada case denying a
party recovery of attorneys' fees under a con’tractugl provision, Under the unambiguous language
of the Agreement, the question is not whether the Court interpreted the contract, but whether
Plaintiffs instituted an action to interpret or enforce the Agreement, which they clearly did.

Moreover, under Nevada law, even where a Court holds that a contract is unenforceable
against a Defendant, that Defendant is still entitled to recover its fees under an attorneys’ fees
provision in the contract. See Mackintosh v. California Federal Sav. & Loan Ass'n, 113 Nev.
393, 935 P.2d 1154 (1997) (holding that where a contract provides for award of attorney's fees to
prevailing party in litigation concerning the contract, rescission of the contract does not preclude
recovery of attorneys' fees). In Mackintosh, the Nevada Supreme Court clarified that a contract
does not have to be interpreted for its attorneys' fees provision to be enforceable:

We hold that when parties enter into a contract and litigation later
ensues over that contract, attorney's fees may be recovered under a
prevailing-party atiorney's fee provision contained therein even
though the contract is rescinded or held to be unenforceable.

Id, at 406, 1162 (quoting Kaiz v. Van Der Noord, 546 So.2d 1047 (Tla. 1989).
Plaintiffs' argument that the Rogich Trust is not entitled to fees because it did not receive
a monetary award is cqually meritless and misleading. The cases that Plaintiffs cite in support
of that theory are inapposite, Plaintiffs attempt to mislead the Court by relying upon cases

interpreting the fee shifting provision contained in NRS 18.010(2), which requires a monetary
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award as a prerequisite to any recovery of attorneys' fees under NRS 18.010. Here, the Rogich
Trust is sceking its fees under the Agreement, not under any statute. NRS 18.010(4)
expressly provides that NRS 18.010(2) does not apply: "Subsections 2 and 3 do not apply fo any
action arising out of a writfen instrument or agreement witich entitles the prevailing parfy lo
an award of reasonable attorney’s fees." (emphasis added).

Finally, Plaintiffs argue that the Rogich Trust is somehow not a prevailing party, despite
the fact that judgment has been entered in its favor:

"Defendant has not and cannot explain how it is a 'prevailing paity’
outside the literal diction of the phrase -- and wholly avoids
analyzing, from a legal standpoint, how it prevailed."

(Opposition at p. 9, Il 22-24) (emphasis added).  As described above, the definition of
"wrevailing party” in this context is controlled by the plain language of the Agreement. The
"literal diction" is exactly what applies. Plaintiffs must concede that there is no reasonable
interpretation of the phrase "prevailing party” which would exclude the party in whose favor
judgment has been entered.

Even under any legal definition of the term, a party who obtains judgment in its favor is a
prevailing party under Nevada law. "The term 'prevailing party' is a broad one, encompassing
plaintiffs, counterclaimants and defendants." Smith v. Crown Financial Services of America, 111
Nev. 277, 284, 890 P.2d 769, 773 (1995). A defendant who obtains summary judgment in its
favor is a "prevailing party" for purposes of attorneys' fees. Cuzze v. University and Cormmunify
College System of Nevada, 123 Nev. 598, 172 P.3d 131 (2007). See also Sun Realty v. FEighth
Judicial Dist. Court In and For Clark County, 91 Nev. 774, 542 P.2d 1072 (1975) (holding that
there is no prevailing party where an action docs not proceed to judgment).

Plaintiffs brought this action fo enforce and interpret the Agreement, The Rogich Trust
prevailed. The Rogich Trust is thus entitled to recover its attorneys' fees pursuant to the plain
and unambiguous language of the Agreement. As detailed in the Motion for Attorneys' Fees, the
fees were rcasonable, appropriate, and were actually and necessarily incurred, (See Declaration

of Samuel Lionel, attached as Exhibit 1 to the Motion, at 45-7). Plaintiff has not disputed that
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00208




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27

EIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1700 BANK OF AMERICA PLAZA|
300 SQUTH FOURTH 5T,
LAS VEGAS,
NEVADA 891H
(702) 383-8885

Declaration. Plaintiffs have not challenged the amount of fees sought, and the Agreement does
not limit the amount of the fees in any way. The Rogich Trust should thus be awarded the full
amount of fees that it has expended in defending this action.

III. CONCLUSION

Based on the foregoing, Defendant should be awarded its attorneys' fees in the amount of

$237,954.50.
Submitted By:

LIONEL SAWYER & COLLINS

__

Samuel 'S Lionel, NV Bar No. 1766
Phillip C. Thompson, NV Bar No. 12114
LIONEIL SAWYER & COLLINS

300 South Fourth Street, Suite 1700

Las Vegas, Nevada 89101

Phone: 702-383-8888

Fax: 702-383-8845
slioncl@lionelsawyer.com
pthompson@lionelsawyer.com

Attornevs for Defendant
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EIGHTH JUDICIAL DISTRICT COURT
CIVIL/CRIMINAL DIVISION
CLARK COUNTY, NEVADA

CARLOS HUERTA, et al, CASE NO. A-13-686303

Plaintiffs, DEPT. NO. XXVIi
ELDORADO HILLS, LLC,

Defendant.

)
)
)
)
VS. )
)
)
)
)
)

BEFORE THE HONORABLE NANCY ALLF, DISTRICT COURT JUDGE
THURSDAY, JANUARY 15, 2015

TRANSCRIPT RE:
DEFENDANT’S MOTION FOR ATTORNEY FEES AND COSTS

APPEARANCES:
For the Plaintiffs: CHER L. SHAINE, ESQ.
For the Defendant: SAMUEL S. LIONEL, ESQ.
ALSO PRESENT: SIG ROGICH

RECORDED BY: Traci Rawlinson, Court Recorder
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CLARK COUNTY, NEVADA THURSDAY, JANUARY 15, 2015
PROCEEDINGS

(PROCEEDINGS BEGAN AT 9:49:40 A.M.)

THE COURT: Huerta versus Eldorado Hills.

MS. SHAINE: Good morning, Your Honor. Cher Shaine for plaintiff Huerta.

THE COURT: Thank you.

MR. LIONEL: Good morning, Your Honor. Sam Lionel of Fennemore Craig
representing the Rogich Trust.

THE COURT: Thank you. And with you, please?

MR. ROGICH: Sig Rogich.

THE COURT: Thank you.

All right. Mr. Lionel, this is your motion for attorney’s fees.

MR. LIONEL: Yes, Your Honor. On November 5th Your Honor granted
summary judgment to the Rogich Trust and dismissed the claims of Mr. Huerta
and his trust, the Alexander Christopher Trust. Notice of entry was duly given on
November 6th and there has been no appeal. It's a final judgment, Your Honor.

So at this time we move for attorney’s fees, and the basis for our
claim is the contractual provision providing for attorney’s fees to the prevailing party.
I'd like to read, Your Honor, briefly, the portion of 7(d) which is applicable here.

“In the event that any action or proceeding is instituted to interpret or enforce the
terms and provisions of this agreement, however, the prevailing party shall be
entitled to its costs and attorney’s fees, in addition to any other relief it may obtain
or to which it may be entitled.” It's hard to find more clear and unambiguous

language with respect to attorney’s fees. The intent of the parties is clear. If an
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action is brought to interpret or enforce the purchase agreement, the prevailing party
is entitled to attorney’s fees.

There is no question that the three claims brought here by Mr. Huerta
and his trust were under the -- to be covered under the contract. The first claim
itself is a breach of an express contract seeking two million, seven hundred and
forty-seven thousand, seven hundred and twenty-nine dollars and fifty cents, which
was the amount provided for in the purchase agreement. There’s also -- they also
sought interpretation. Actually, the Rogich Trust had transferred its interest and
they said, well, that was a breach of the agreement. Therefore, they sought
interpretation. And in fact, on page 2 of their opposition they say it was actually
the plaintiff that sought to have the contract interpreted. Therefore it’s clear, Your
Honor, that attorney’s fees should be awarded.

There are numerous issues raised by the defendants here, but | would
like to speak particularly to one. There is an amazing argument that Mr. Huerta was
not a party and this Court had no jurisdiction. I'm going to read to the Court from
page 2. “An award of fees cannot be granted against Mr. Huerta or Go Global; first,
because they are not parties before this Court and there is no jurisdiction over them,
and second, such action would be a violation of applicable bankruptcy law.” | don’t
know what bankruptcy law they’re talking about. And with respect to him being a
party, paragraph one -- not only is he in the caption, Mr. Huerta, but paragraph one
of the amended complaint says, “Plaintiff, Carlos Huerta, hereinafter referred to
as Huerta, is now and was at all times relevant hereto a resident of Clark County,
Nevada.” And with respect to the three claims set forth at the beginning, it says,

“As alleged by Mr. Huerta and Go Global.”
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Plaintiff claims there has been no determination on the merits.
Summary judgment is a judgment on the merits. It is with prejudice. Your Honor,
| did not cite a case for that proposition, but | can give Your Honor a Ninth Circuit

case if Your Honor wishes, which is Dredge Corp. v. Penney at 338 F. 2d 456

at page 464.

Thus, Your Honor, it is clear that under the paragraph 7(a) that we
are entitled to attorney’s fees.

With respect to attorney’s fees against the trust, Your Honor, | might
point out to Your Honor there is a very broad assignment of the claim from Go
Global to the trust, and the trust agreement appears on page 4. We have cited
cases. We have cited the Restatement. We have cited NRS 104.2210 that says
that an assignee of a claim has the obligations under that claim, and that issue
is not disputed at all by the plaintiff.

The fees we seek in this case are $237,954.50. We've presented 18
pages setting forth our charges and not one of those charges is disputed. There’s

also a declaration of mine which says that the $237,954.50 represent charges

actually and necessarily rendered to the Rogich Trust in connection with the defense

of the Huerta claims, other than the Nanyah Vegas charges. That declaration is
not disputed in any respect.

Accordingly, because of this contractual provision we are -- my client
is entitled to attorney’s fees and we request that we be awarded the amount of
$237,954.50.

THE COURT: Thank you. And the opposition, please.

MS. SHAINE: Your Honor, there are basically two major issues in the motion,
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and the first issue is the contractual definition talking about the attorney’s fees.

Contracts are open to interpretation and in particular the word “prevailing.” So

when you look at the cases that interpret “prevailing,” it is specifically -- let’s say

Black’s -- that one of the parties to a suit who successfully prosecutes the action

or successfully defends against it, prevailing on the main issue, though not to the

extent of the original contention. Also, in the case of Macris the Court looked at the

issue on which it was decided. With Macris the issue was decided on matters that

did not relate to the contract. It was matters for summary judgment on a different

ground.

So the contract holds that when one party questions the terms of the

contract, then they’re allowed attorney’s fees. Here, the case was not decided on

the merits, it was decided on the fact that this is an issue that was more properly

in bankruptcy court.

THE COURT:

No, that’s not correct. | determined that the plaintiff had

waived its cause of action in the bankruptcy case. It was determined on the merits.

There are findings of fact --

MS. SHAINE:
THE COURT:
MS. SHAINE:
THE COURT:
MS. SHAINE:

And then it was summary judgment --

Yeah.

-- on that basis.

The summary judgment is clear as to those issues.

Right. I'm sorry, Your Honor, | thought it was summary

judgment because it was in the wrong place. But nonetheless, there are cases

that we cited where if it's summary judgment and it's not on the merits and you'’re

not looking at the contract and who won and questioning the contract and that we

00215




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

proved our case based on those terms that there was a breach or the terms that

we argued in those -- in our initial complaint, then those are the case where you are

entitled to the attorney’s fees. Some cases have split it where if there are attorney’s

fees that are in connection with a summary judgment motion or with another motion

where they prevail, then those attorney’s fees are properly awarded.

Also, Your Honor, on the motion -- | apologize, I'm a little disorganized.

| got this late.
THE COURT: Go ahead. It’s all right.

MS. SHAINE: Specifically the cases that are cited to on page 4 of the motion,

the first one that is concerning is Gulvartian. This is an unpublished, overruled case,

so clearly --
THE COURT: Is this page 4 of the motion?
MS. SHAINE: Yes.

THE COURT: | see Mt. Wheeler Power v. Gallagher.

MS. SHAINE: I'm sorry, page 5.

THE COURT: Okay. The State of Montana?

MS. SHAINE: And that’s line 6.
THE COURT: Aerofund?
MS. SHAINE: The next line, 8. There we go.

THE COURT: Gulvartian v. Fakhoury.

MS. SHAINE: Yes.
THE COURT: Okay.

MS. SHAINE: Yes. And | brought that along. It's unpublished and it’s also

overruled, so that case is inapplicable.
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The next one, Aerofund, | actually did a word search to try to find
the quote and that quote is not in there at all. In fact, it's decided on a completely
different issue and therefore inapplicable. If you look at the direct quotes regarding
standing in the shoes of the assignee, that's nowhere in the case, or at least | can’t
find it.

THE COURT: But don’t those cases attack the grounds under which | granted
the summary judgment? They don’t really deal with the awarding of attorney’s fees
after that time, do they?

MS. SHAINE: Correct. Right. What I’'m saying is that the cases do not stand

for nor are any of these quotes in these cases. The State of Montana was a child

support case and it was under a specific statute and it talked about the State being
able to take up the -- | think it was the mother or the father against child support
cases, so it has no applicability here as far as an assignment. It was a specific
statute that it was interpreting. There’s no such statute here.

As far as the issue of piercing the corporate veil, that's not an issue
for a trust. The cases that are cited are corporate cases. There’s not one that’s
a trust case. A trustis a completely different entity, and in order to destroy a trust
or disregard a trust you have to show that the trust was never funded correctly.
You have to look at the cases where a trust was disregarded, not a corporation.
A corporation is co-mingling. There are the five issues, those elements. And none
of the cases that were cited had anything to do with a trust or why this trust should
not be validated or used for its purpose, which is to limit liability, to keep the matters
that are in the trust or the people that are in the trust -- they’re doing what they’re

supposed to, then the trust should be held valid and not broken.
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There’s no reason to go after the other parties. There is no showing
that there was anything that was done to maybe try to avoid creditors, something
like that, something appropriate like that. So the cases that are cited are simply just
not applicable.

| also do question the attorney’s fees as far as reasonableness. First
of all, it is the movant party’s duty to show that that those are reasonable attorney’s
fees according to Brunzell. And those are complexity, the skill level required for the
issue. For example, the attorneys that worked on the cases were the higher paid
attorneys. The depositions that were attended were attended by two attorneys.
| didn’t add up all the fees as far as the ones that we are -- a dollar figure, but if
you look through the attorney’s fees you can see block billing. In a couple of places
they’re divided up, but in a majority of places it’s this huge discussion of | did this,
| did that, researched and then reviewed the complaint, then | had a telephone
conference. That’s just on 8/20 by SSL. A lot of these charges, especially research
by the attorneys, there’s -- let’s see, | think a P something, initials P. There’s a
research person for a lower --

THE COURT: Well, on the first page -- on page 13 of the motion there was
a listing of the attorneys, their hourly rates by name.

MS. SHAINE: Thank you. Yes. So if there’s research to be done it shouldn’t
be done by the highest paid attorney. There the lower attorneys should do the
research or some minor work. There’s also a charge for filing the pleading. That's
a secretarial job. That’s something that your paralegal or secretary can do. There
are also duplicative entries. If you look at the first page, 8/15, research for Sam.

The next one, research for Sam. It doesn’t really say what they’re researching.
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I've written down -- | mean, it's way too long to go into, but we would proffer that
we'd at least like to be able to look at the attorney’s fees and to specifically go
through them all, especially where preparing for certain depositions over and over
and over, to the tune of $2,600 each time. And then two attorneys filing. Each
issue is looked at by various attorneys and then reviewed again. So just overall,
Your Honor, we definitely would say that those attorney’s fees are excessive.

We’d also like to point out that there’s several cases for Nevada law
that determine what a prevailing party is, and in several of those cases specifically
summary judgment is not prevailing because it's not on the merits. And thatis a
term in the contract that should be interpreted.

Let’s see if there’s anything else. One second, Your Honor. So the

cases that we cited were First Commercial and that was -- they made a distinction

that the issue that was won was to really enjoin the trustee, not related to the note
or whether collecting the note. And then Macris, where the issue was the prevailing
party on this was also granted on summary judgment and not the terms of the
contract. Therefore, the case held that the attorney’s fees were not applicable and
they were not appropriate in that situation.

So we’d ask Your Honor to look at the definition of prevailing party
and if indeed Your Honor finds that it is summary judgment, that you look at the fees
that are -- because if you look at the fees you can see that there are issues where
there is the motion for partial summary judgment. So we would ask that at least
the attorney’s fees related to that issue rather than the whole thing are attributable
because the merits of the issue and the complaint that was brought forward were

the terms of the contract. And that’s it.
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THE COURT: Thank you. Reply, please.

MR. LIONEL: As | stated to the Court before, there is nothing in their
opposition which talks about even one of the fees, one of the charges, Your Honor.
This is hardly appropriate at this point in time for counsel to say, well, this charge
was excessive or something. It has not been set forth in the opposition. And
| submit, Your Honor, that my declaration, Your Honor, has not been disputed,
that the charges were actually and necessarily rendered to the Rogich Trust in
connection with the defense of the Huerta claims.

Counsel is talking about the decisions here with respect to the liability
of Mr. Rogich’s (sic) trust, the Alexander Christopher Trust. Not only was that
argued or disputed, Your Honor, it is clear and we have cited the Restatement of
Contracts which says when a contract is assigned there is a presumption that all
rights under the contract are assigned and duties delegated. And NRS 104.2210(4)
states an assignment of the contract or of all of my rights under the contract or
an assignment in similar general terms is an assignment of rights and unless the
language or the circumstances indicate the contrary, is a delegation of performance
of the duties of the assignor and its acceptance by the assignee constitutes a
promise by him to perform those duties. And those duties include paying the
prevailing party, the Rogich Trust, the fees which it had in defense of the action.

And | would like to read Your Honor just one little matter which applies
to the claims made with respect to enforceability of the judgment, being it wasn’t
enforced, therefore there can be no attorney’s fees. And | refer the Court to the

Mackintosh case, Mackintosh v. California Federal Savings, in which the Court

said, “We agree with this case law referring to quoted language from a Florida case.

10
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We hold that when parties enter into a contract and litigation later ensues over that
contract, attorney’s fees may be recovered under a prevailing party attorney’s fee
provision contained therein, even though the contract is rescinded or held to be
unenforceable.”

Your Honor, under paragraph 7(a), Rogich Trust is entitled to its fees
and we seek, Your Honor, the $237,954.50 as attorney’s fees.

THE COURT: Thank you. The matter is submitted. This is the ruling of the
Court. This is the defendant’s motion for award of attorney’s fees. The motion will
be granted for the following reasons.

One, the order for summary judgment did dispose of all of the causes
of action, and in a 5-page written order that incorporated Findings of Fact and
Conclusions of Law. The award will be joint and several as to all named plaintiffs in
the complaint, which are Carlos A. Huerta, an individual; Carlos A. Huerta as trustee
of the Alexander Christopher Trust, a trust established in Nevada as assignee of
interests of Go Global, Inc., a Nevada corporation, and Nanyah Vegas, LLC, a
Nevada limited liability company.

In reviewing the amount of the attorney’s fees, in order for me to grant
them | have to make certain findings with regard to the skill required, the complexity
of the issues, the hourly rates, the time spent and the result obtained, and all of
those favor, sway in balance of the defendant in this case. This is a case -- and
| didn’t realize how much the case had actually been litigated outside the courtroom
until | actually reviewed the time entries of the attorneys, but the case was hotly
litigated. Itinvolved very sophisticated issues of law. It required a high level of skill

to defend the case. The issues on both sides were complex. | find that the hourly
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rates charged in this matter were appropriate, given the experience and skill
necessary to defend the case; that the amount of time spent also was reasonable
in defending the case.

And also I'm required to look at the result obtained, which | do find
was a successful result. | do find that the defendant here was a prevailing party and
that under paragraph 7(a) and (b) of the contract between the parties, which is clear
and unambiguous, they were entitled to recover.

So the award will be granted in the amount of $237,954.50. Mr. Lionel
to prepare the order.

MR. LIONEL: | will submit the order, Your Honor.

THE COURT: Did you wish to sign off on that?

MS. SHAINE: | do, please. Your Honor, just for clarification, so the parties
that are liable, are you saying the plaintiffs that are in the --

THE COURT: All named plaintiffs --

MS. SHAINE: Okay.

THE COURT: -- will be liable on a joint and several basis.

MS. SHAINE: Okay, got it.

MR. LIONEL: Yes, Your Honor.

THE COURT: And to present an order that’s agreed as to form if you can --

MS. SHAINE: Oh, sure.

THE COURT: -- and if for some reason you can't, let me know your issues
with the order and I'll resolve that for you.

MR. LIONEL: Yes, Your Honor.

MS. SHAINE: Okay. I’'m sure we can.
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MR. LIONEL: Good day, Your Honor.
THE COURT: Thank you both.
(PROCEEDINGS CONCLUDED AT 10:15:10 A.M.)

* % % % % %

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case to the best of my ability.

By Hpacio

Liz Garcld, Transcriber
LGM Transcription Service
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i CARLOS A, HUERTA as Trustee of THE
11 § ALEXANDER CHRISTOPHER TRUST, a | Dept, XXV
I Trust established in Nevada as assignee of
12 1 interests of GO GLOBAL, INC., a Nevada |
corporation; NANYAH VEGAS, LLC, a NOTICE OF ENTRY OF ORBER
13 § Nevada limited liability company,
14 :i‘ Plaintiffs,
5§ v,
16§ SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family frrevocable
17 § Trust; ELDORADO HILLS, LLC, aMNevada
1 limited Hability corpany; DOES [-X; and/or
18 | ROE CORPORATIONS I-X, nclusive
19§ Defendants.
A e
21
MOTICE OF ENTRY OF ORDER GRANTING MOTION FOR AWARD OF
7y
. ATTORNEYS FEES
23
24 |
i
25
26
1
27 4
28 |
10042522
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Notice is hereby given that on February 19, 2015 an Order Granting Motion for Award of

i Attornevs' Fees was duly entered herein, a copy of which is attached as Exhibit A.

[ated: February 11, 2015

FENNEMORE CRAIG, P.C.

By: /of Samuel S, Liogel
Samucl S, Lionel, NV Bar #1766
300 South Fourth Street, 147 Ploor
Las Vegas, NV E9141
Attorneys for Sig Rogich aka
Sigmund Rogich as Trustee of
The Rogich Fanulv Irrevacable Trust

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a true and
correct copy of the Notice of Entry of Order Granting Motion for Award of Attorneys’ Fees
was served through the Wiznet mandatory electronic service on this | ® day of February, 2015

on the following counsel of record:

Brandon McDionald

MeDonald Law Offices, PLCC

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
brandon@medonaldlawyers.com

Attorney for Plaintiff &
ST
Arngmiploye
LU f_‘: 2 2
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Te Eagmmff T TILE

CARLOS A, HUERTA, aun individual;
CARLOS AL HUERTA as Trastes of i}ﬁ:
CHRISTOPHER TRUST,
Trast egiablizhed in Nevada as gssignee a}i
interests of Gy GLOBAL, INC,, & Aew{i
LG, a COEDER GE

f‘&i:ﬁusf‘wﬁr?

corporation; NANYA

Lionst, NV BarNo. §

?:s‘«mi%a‘ m m% ? f;f.

‘“_E

Trust

HISTRICT COURY

CLARK COUNTY, NEVADRA

; %‘ % {}'?\.h

Nevada Hmited Eimiﬂiify COTPEnY,

Flainufis,

The Motion of Defendant, The Rogich Family Irrevocabls Trust{

heen regudarly heard

'

Cher Shaine appearing for Plaintiffy’ Cavlos AL Huerts,

Alexander Christopher Trust, and the Court having heard argument of the Motion and good ¢a

Case Na.
' Drept. XXV

A LR,

%%

A LT T

M A R i 4 A TN

e T T

A-13-6886:

LAMTING MOTION FOE
14 %3‘3"’ ATTORNEYS FEES

Electronically Filed
(2/10/2015 02:.56:31 PM

CLERK OF THE COURT

e P

XHEES

ont January 1572813

Ea ]

Samuel 8. Lionel appearing for the Hogich T

incivi

SRETY

SRegich Trust™), baving

st and |

dually, and as Trustee of Thel

EXARY

Ko
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PO

b appearing, makes the following Sadings:
¥ The Court hay disposed of all of Plainuiffs’ causes of acton in & five page writien

Order that lncorporated Findings of Fact and Conclusions of Law:

i

i This Action was actively ltigated and Involved sophisticated issues of law, R}

R A A et et i

T
bt

7§ required a Righ level of skill to defend, the issues vaised by the partics were complex. Thei

attorney who primarily represented the Defendant Rogich Trust, by reuson of bhis experience,
I 1 professional standing, skilf and advocacy, successiully represented fis clients and as a result all of
W
§ Plaintiffs sebstantial claims were dismissed,
31201
133 3. ‘The hourly rates charged were sppropriaie given the experience and skill necessary 3
8

to defend the action and the time speni in the defense was reagonable,

Wk 4, Pavagraph Fd) of the Purchase Agreement s olear and unsmbiguous and

A O T

£

Diefendant was the prevailing party and entitled 1o its attorneys’ fees as provided thoran,
Rk
¥

19 5. Ciefendant fe awarded s foes for the defonse of Plaineifts’ claima i the smount of |
$237.054.50, The Plaintiffs, Carlos A, Huerts and The Alexander Christopher Trust are Hable |

#1§ joimly and severally to The Rogich Family lrrevocable Trust for said award.
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Dated this | 3

e

SUBMITTED by:

§~£ :v-e

Food B

GV

INEMOHRE CRALG, P.C

Ly

3{'}% F‘m‘” 1’“51&}5: #1444
Las Vegas, NV &91401
Attornevs for Defeadant

-\.“x

day of Junos

APPROVED a5 10 form this
day of January 2015

MeDOMALD LAW OFFICES, PLLOC

e A A A R B T R R R LR AR R

2508 Anthem Village ., Suite E-474
Henderson, MY 88037

Aitorney for Flaintifls
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Electronically Filed
02/24/2015 08:33:45 AM

NOTC m 8 %\M\»—'
. Lionel, NV Bar No, 1766

Samuel 5

slionel@felaw.com CLERK OF THE COURT
FENNERMORE CRAIG, P C

300 South Fourth Street, 14® Floor

Las Vegas, Nevada 891 01

Telephone: {702) 791-8251

i Fax: {702) 791-8252

i Attorneys for Sig Rogich aka

U Sigmund Rogich as Trustee of

N The Rogich Family frre vocahle Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

| CARLOS A HUERTA, an individual; - Case No. A-13-686303-C
1 CARLOS A, HUERTA as Trustee of THE
- ALEXANDER CHRISTOPHER TRUST, a Dept. XXV

Trust established in Nevada as assignee of
interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LLC, a | NOTICE OF ENTRY OF FINAL
- Nevada limited hability company, JUBGMENT
- Plainniffs,

SIG ROGICH aka SIGMUND ROGICH as
- i m A of The Rowleh E mmlv nwmab
Trust: BLDOR/ ADOMILLS, LLG, .3 Mexvada

d Hability conypany: DOY 1. X andior

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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Notice is hereby given that on February 23, 2015 an Order Granting Final Judgment was
duly entered herein, a copy of which is attached as Exhibit A,

Dated: February 24, 2015,

FENNEMORE CRAIG, P.C.

By: /s/ Samuel S, Licups!
Samuel S, Lionel, NV Bar #1766
300 South Fourth Street, 14" Floor
Las Vegas, NV 82101
Attorneys for Sig Rogich wha
Sigmund Rogich as Trustee of
The Rogich Fanuly Irvevocable Trust

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a true and

electronic service on this 24th™ day of February, 2015 on the following counsel of record:

Brandon McDonakd

MeDonald Law Offices, PLCC

2505 Anthen Village Drive, Ste. E-474

Henderson, NV 85057

brandon@medonaldlawyers.com I

Attorney for Plaintiff

ATy

Ad cmployes 2. P.C.

<

B2

10096598
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Samuet 5. Lionel, NV Bar Mo, 1764
slipnel@fclaw com

FENNERMORE CRAIG, B.C

500 South Fourth Straet 14 Ploor
L.as Vepas, Nevada 89101

Tels %Emnt: {02y FOT-825]

Fax: {702 791-8233

 Attorneys jor Sig Rogich aka

Sigmund Rogich az Trusies of
The Rogich Family Irrevacoble Trust

Electronicaly Filed

Q21232045 62.33:16 PM

CLERK OF THE COURY

DISTRICT COURT

CLARK COUNTY, NEVADRA

CARLOS A, HUERTA,, an individuals
CARLOS A HUERTA a5 Trustee of THE
ALEAANL =LR CHRISTOPHER TRUST, 2
Trust established in Nevada as assignes of

I intevests of GO GLOBAL, INC., 2 ?‘Qcﬁ«'ada

corporation; NANYAH VEGAS, LLC,
Nevads thmited labihty company,

, § Plaintiffs,

SIG ROGICH ala SIGMUND ROGICH a5
Trustee of The Ropich Family Lrevocable
Trust: BELDORADG HILLS, LLC, 2 Mevacs

* Hnited Hability company; DOES 12X and/o
I ROE CORPORATIONS I-X, inclusive

v Defendants,

ase Mo, A-13-686303.C

Dept, XXV

| RIN AL JUDGMENT

WHERBEAL, an Order Granting Summary Jodgment was duly entered on November 3,

2018 dimmiasing the Amended Compisint of Plointiffs Carlos A, Huerta, individuutly, and ag

."}
b8

FRIRSEC NS

00235

-‘\’_\‘\ SNBSS

R
v RS P




m—t
oy
Sy

HR ORI O

S Ot

G P PP PP P

WHEREAS, an Order Oranting Motion for Award of Attorneys’ Fres was duly endered

on February 11, 2015 in favor of Defendant, The Rogich Family Irrevocable Trast, in the amount |

of $237.054.50 against said Plaintifls; and

WHERFAR, on Wovember 7, 2014, The Roglok Family Irevocable Trast dutly filed a
Memorandum of Costs and Disbursements in the smount of $5,016.77; and

WEHFEREAS, the Plaintifls did not file o Motion o Retax,

NOW THEREFORE IT IS ORDERED, ADJUDCED AND DECRERD THAT the

e b

1 Defendant, The Rogich Family Irrevocable Trust, be and is hereby awarded Final Jndgment
, ¥ &

| against Plalntiffs Carlos A. Huerta, individually, and a3 Trustee of The Alexander Chwistopher

2

Trust, Memissing the Amended Complaint, with prajudice, together with the award of

- §237,854.30, for atloraeys’ faes, plus costs taxed in the amount of $35,016.77.

Dated thie day of February, 2015,
{::i ” ot

UE*VE"{ TED by

| FENNEMORE CRAIG, P.C.
By Her
300 8. E“ma*'-*%z Sroet, #1400
Las Ve ,gm \I‘% 891401
Aitorneys jor Defendant

G54 3401 A

00236
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Electronically Filed
03/13/2015 11:42:33 AM

Y

CLERK OF THE COURT

NOTC

Brandon B. McDonald, Esq.

Nevada Bar No.: 11206

McDONALD LAW OFFICES, PLLC
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

Telephone: (702) 385-7411

Facsimile: (702) 664-0448

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; CARLOS | Case No.: A-13-686303-C
A. HUERTA as Trustee of THE ALEXANDER | Dept. No.: XXVII
CHRISTOPHER TRUST, a Trust established in
Nevada as assignee of interests of GO GLOBAL,
INC., a Nevada corporation; NANYAH VEGAS,
LLC, a Nevada limited liability company;

Plaintiffs,
V.

SIG ROGICH aka SIGMUND ROGICH as
Trustee of The Rogich Family Irrevocable Trust;
ELDORADO HILLS, LLC, a Nevada limited
liability company; DOES I-X; and/or ROE
CORPORATIONS I-X, inclusive,

Defendants.

AND ALL RELATED MATTERS

NOTICE OF APPEAL
COMES NOW, Plaintiffs, Carlos A. Huerta, the Alexander Trust by and through its counsel of

record, Brandon B. McDonald, Esq. of McDonald Law Offices, PLLC, and hereby appeals to the
Nevada Supreme Court from the Order entered on November 5, 2014 and noticed on the November 6,
2014 which granted partial summary against Plaintiffs; the Order dated February 10, 2015 and noticed

on February 11, 2015 which awarded attorney’s fees and costs to the Defendants, and; the Final

00237
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Judgment filed on February 23, 2015 and notice on February 24, 2015. Said Orders are attached

hereto.

DATED this 13" day of March, 2015.

McDONALD LAW OFFICES, PLLC

By: /s/ Brandon B. McDonald
Brandon B. McDonald, Esq.
Nevada Bar No.: 11206
2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on the 13" day of March, 2015, I served a copy of the foregoing NOTICE
OF APPEAL upon each of the parties via Odyssey E-Filing System pursuant to NRCP 5(b)(2)(D) and
EDCR 8.05 to:

Fennemore Craig, P.C.
Samuel Lionel slionel@fclaw.com

Lionel Sawyer & Collins
Angela Westlake awestlake@lionelsawyer.com
Rob Hernquist rhernquist@lionelsawyer.com

McDonald Law Offices, PLLC
Brandon McDonald brandon@mcdonaldlawyers.com
Charles Barnabi cj@mcdonaldlawyers.com

/s/ Charles Barnabi
An employee of McDonald Law Offices, PLLC

00238




" Electronically Filed
11/06/2014 10:36:06 AM

1 | NOTC WZ‘JW

Samuel S, Lionel, NV Bar No. 1766

2 slionel@lionelsawyer.com CLERK OF THE COURT
LIONEL SAWYER & COILINS
3 300 South Fourth Street, 17" Floor
Las Vegas, Nevada 89101
4 Telephone: (702) 383-8884
Fax; (702) 383-8845
3 Artorneys for Defendant
6
DISTRICT COURT
7
. u CLARK COUNTY, NEVADA

CARLOS A. HUERTA, an individual; | Case No. A-13-686303-C
10 CARLOS A, HUERTA as Trustee of THE -
ALEXANDER CHRISTOPHER TRUST, a | Dept. XXVII
11 Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada
12 corporation, NANYAH VEGAS, LLC, a| NOTICE OF ENTRY OF ORDER

Nevada limited liability company,

13
PlaintifTs,
14
V.
{5
SIG ROGICH aka SIGMUND ROGICH as
16 “ Trustee of The Rogich Family Irrevocable

Trust; ELDORADO HILLS, LLC, a Nevada
17 limited liability company; DOES [-X; and/or
ROE CORPORATIONS I-X, inclusive

i8
Defendants.

19
20 AND RELATED CLAIMS

21

22
NOTICE OF ENTRY OF ORDER GRANTING PARTIAL SUMMARY JUDGMENT

23
/

/
/f
/

24
25
20
27
28

EIONEL SAWYER
8 COLLINS

ATTORNEYS AT LAW
1700 BANK OF AMERICA PLAZA]
300 SCUTH FOURTH 8T,

Las VEGAS,

NEVADA 89101
(702) 383-8533 | 00239
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ATTORNEYS AT LAW

1700 BANK OF AMERICA PLAZA
300 S80UTH FOURTH ST.

LAas VEGAS,
NevACA 83101
(182} A63-53408

Notice is hereby given that on November 5, 2014 an Order Granting Partial Summary
Judgment was duly entered , a copy of which is attached here as Exhibit A,

Dated: November 6, 2014,

LIONEL SAWYER & COLLINS

By: /s/ Samuecl S. Lionc!
Samuel S. Lionel, NV Bar #1766
300 South Fourth Street, 17" Floor
Las Vegas, NV §9101
Aftorneys for Defendant

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a ttue and
correct copy of the Notice of Entry of Order Granting Partial Summary Judgment was
electronically served on this 6™ day of November, 2014 on the following:

Brandon McDonald

McDonald Law Oftices, PLCC

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052
Brandon@mecdonaldlawyers.com

Attorney for Plaintiff

WMA //Z(M% 2

An Employee of Llénel Sawyer & Collins.

2of2
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LIONEL SAWYER
& COLLING
ATTORNEYS AT LAVY

1100 RANK OF AMERICA PLAZA

3 SOUTH FOUATH 3T,
{AsVEQAS,

NevADA 88101
(o) 3335548

ORD

Sanel S, Lionel, NV Bar No, 1766
stionel@lionelsmvyer.com
LIONEL SAWYER & COLLINS
300 South Fourth Street, 17" Floor

Las Vegas, Nevada 89101
Telephone: (702) 383-8884
Fax: (702) 383-8845
Attorneys for Defendant

Electronically Filed

11/05/2014 11:52:45 AM

A b s

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEYADA

CARLOS A. HUERTA, an individual;
CARLOS A. HUERTA as Trostee of THE
ALEXANDER CHRISTOPHER TRUST, a
Trust established in Nevada as assignee of
intorests of GO GLOBAL, INC., a Ncvada
corporation; NANYAH VEGAS, LLC, a
Necvada limited liabilily company,

Plaintiffs,

Y.

i S1G ROGICH aka SIGMUND ROGICH as

Trustee of The Rogich Family Irrevocable
Trust; ELDORADO HILLS, LLC, a Nevada

limited liability company; DOES [-X; and/or

ROE CORPORATIONS I-X, inclusive

Defendants.

AND RELATED CLAIMS

Case No, A-13-686303-C
Depl, XXV

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT

ORDER GRANTING PARTIAL SUMMARY JUBGMENT

00242
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ATTORUEYS AT LAW

1700 BANK OF ARERICA PLAZA]

250 SOUTH FOURTH &1,
LASVEQAR,

Nevapa 83104
{Te)38-LLs

I

0.

1.
UNDISPUTED MATERIAL FACTS

In March 2010, Carlos Huerta, Christine II. Huerta (collectively "Huetta"} and Go
Global, Inc, ("Go Global") filed voluntary Bankruptcy Pefitions in the United States
Bankruptey Court for the District of Nevada ("the Huerta Bankruptey").

On July 22, 2013, an Order Confirming Third Amended Joint Chapfer 11 Plan of
Reorganization of Go Global, Inc., Carlos and Christine Huerta was duly entered in the
Huerlg Bankrupicy,

On November 7, 2012, Huerla and Go Global wrote The Rogich Family Itrevocable
Trust ("Rogich Trust™) claiming that because the Rogich Tiust had transferred iis
membership interest in Eldorado Hills, LLC, it was in breach of the Purchase Agreement
between the parties and offered mediation, the Purchase Agreement prerequisite fo
litigation.

On April 4, 2011, Huerta and Go Globat filed a Jeoint Disclosure Statement in the Huerta
Bankruptey. The statement did not identify or mention the Purchase Agreement or the
Rogich Trust,

Huetta and Go Global filed Amended Disclosure Statements on Janvary 17, 2013, March
8, 2013 and Aptil 8, 2013, None of those statements identify or mention the Purchase
Agreement, any relationship between Huerta, Go Global and the Rogich Trust, any
recoivable or other indebtedness of the Rogich Trust, any liquidation analysis identitying
or identifying a possible claim against the Rogich Trust. The Huerta and Go Global Plan
also does not identify or mention any such information,

Disclosure Statements inform creditors how they will be paid and are used by creditors to
determine whether ot not (o accept a Plan of Reorganization, The creditors of Hueita and

Go Global were never informed there was a receivable from the Rogich Trust {o be

collected.

2 of 4
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LIOMEL BAY, g
& COLLUN |
ATTORNEYS ATLAY |
1700 BANK CF ALVERICA FLAZA
350 ECUTH FOURTH BT,
125 VEOAS,
NEVADA 83104
[(102) 3908848

7. On November 7, 2012, when Huerta and Go Global sent their letter to the Rogich Trust,
Huerta and Go Global were aware that they had a claim against the Rogich Tyust,
8. On June 18,2013, Carlos Huerta filed a Declaration, under oath that sfated in paragraph 4

thereof’

"n connection with confirmation of the Plan, I reviewed the Plan (as amnended),

Disclosure Statement {as amended) and all related exhibits thereto, Thijatenmnts in those
A NG Deadaveotlin adldiszd Hurery Go

d is are true and ate.. " - : .
ocuments are {rue and accuraie Gid/c?a,( 1‘() o {lﬂ”ﬂ N (/h‘ “ /OZCM/L 7/c§7&9/£5i
10, On July 30, 2013, Huerta and Go Global assigned to the Alexander Christopher Trust "all

money, assets or compensation remaining to be paid pursuant to the Purchase Agreemnent
or from any act of recovery seeking to enforce the obligations of the partties therefo.
Carlos Huerta and Christine Huerta are the grantors of said Trust and Carlos Huerta is
thie Trustee of said Trust.

11, On July 31, 2013, Carlos Huerta individually and as Trustee of said Trust filed this action
against The Rogich Trust to recover the sum of $2,747,729.50 allegedly due under the

Purchasc Agreement,

LEGAL DETERMINATION

1, On November 7, 2012, Huerta and Go Global were aware that they had a claim against
the Rogich Trust.
9 The said claim was not disclosed in Huerta's and Go Global's First Amended, Second

Amended or Third Amended Disclosure Statements.

2 The said claim was not disclosed in Huerta's and Go Global's Plan or theiv first, sccond or

third Amendments to the Pian,
WHEREFORE IT IS ORDERED that The Rogich Family lirevocable Trust's Motion for
Partial Summary Judgment be, and is hereby granied and the First, Second and Third claims for

relef of Carlos A, Huetta, individually and as Trustee of the Alexander Christopher Trust ave

E [] | ]
dismissed.

3 of 4
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ATTORNEYSATLAW |
1700 BANK OF AMERICA PLAZA]
300 SOUTHFOURTH BT, r
1AS VEGAS, i

NEVADA 89104
(23838881

AND WHEREAS on October 1, 2014, an Order Granting Partial Summary Judgment

| dismissing Plaintiff Nanyah Vegas', LI.C's Fourth clain for relief was duly entered.

AND WHEREAS all claims for relief alleged in the Amended Complaint have been

dismissed.

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Amended Complaint

herein, be, and it is, hereby ¢lismissed.

. v o™
DATED this \3 day of é}.’{;ﬁﬁﬁf, 2014,

o nesa b AC

DISTRICT (CGOURT JUDGE

SUBMITTED: .
LIONEL SAWYER & COLLINS

1 / Sy
by ] AT

- Saniuel S. Lionel

300 S. Fourth Street, #1700
Las Vegas, NV 89101
Attorneys for Defendant

APPROVED
McDonald Law Offices, PLC

By:
Brandon McDonsld

2505 Anihem Village Dr., Suite E-474
Henderson, NV 89052

Attorney for Plaintifls

4 of 4
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AND WEIBREAS on Oclobar 1, 2014, an Order Geanling Parfial Swnmary Judgment

l
dismissing Plaintiff Nanyal Vegas' LLC's Fourth elalm for reltef was duly entered.

AND WEBREAS all olaims for velief alleged in the Amended Complaind havo been

dismissed.

T IS HEREBY ORDERED ADJUDAED AND DECREBD that the Amended Complaint

| hocln, be, and it is, heroby dismissed,

DATEI this ___ duy of Qotober; 2014,

DISTRICT COURT JUDGE

| SUBMITTED: |
{1 IONEL SAWYER & COLLING

" 300§, Xousth Street, #1700
Las Vegas, NV 8610}
Aitorneys for Defendant

| APPROVED

MeDonald Law Offiees, PLC
B?'Wﬁ%’)’,#@# o

Biandon MoDonald

2505 Anthem Village Di., Sulic B-474
ITenderson, NV 89052

Attorney for Platntiffs

4 of 4
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Electronically Filed
02/11/2015 09:55:59 AM

| NOTC ’
Samuel S. Lionel, NV Bar No., 1766 ( Z%‘. -W

 slionell@fciaow. com
P w.oom CLERK OF THE COURT
{ FENMERMORE CRAIG, P.C,

| 300 South Fourth Street, 14" Fioor

Las Vegas, Nevada 89101
Telephone: {(702) 791-8151
Fax: (702} 791-8252
Attorneyvs for Sig Rogich aka

- Sigmund Rogich as Trustee of

& + The Rogich Family frrevocable Trust
7 BISTRICT COURY
3 | CLARK COUNTY, NEVADA
4
10 § CARLOS A HUERTA, an individual; : Case Mo, A-13-086303-C
i CARLOS A, HUERTA as Trustee of THE
11§ ALEXANDER CHRISTOPHER TRUST, a - Dept, XXVH

LI LR Rt o
S NINTI A R v

- Plaintiffs,

- Trustee of The Rogich Family Trrevocable
- Trust; ELDORADCG HILLS, LLC, a Nevada
- Himited Hability company; DOES I-X; and/or

Y Dreiendants.

:
h ,4" ;*

| Trust established in Nevada as gssignee of
| interests of GO GLOBAL, INC., a Nevada

corporation; NANYAH VEGAS, LLC, 2 NOTICE OF ENTRY OF ORBER
Nevada Hmited habibity company, |

¥,

SIG ROGICH aka SIGMUND ROGICH as

ROE CORPORATIONS I-X, inclusive

N o oo Ry T o e B L AL AL L, e e e e e e AR E R R R R R R R R YRR e R T T T e R R R L LA

NOTICE QF ENTRY OF ORDER GRANTING MOTION FOR AWARD OF

ATTORNEYS FEES
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A

P Notice is hereby given that on February 18, 2015 an Order Granting Motion for Award of
2 | Attornevs' Fees was duly entered herein, a copy of which is attached as Exiubit A,
3 {rated: February 11, 2015,
4
. FENNEMORE CRAIG, P.C,
5
; By: /s/ Samuel S, Lionel
Samuel 8. Lionel, NV Bar #1766
7 300 South Fourth Street, 147 Ploor
Las Vegas, NV 89101
8§ Attorneys for Sig Rogich aka
9 ' Siomund Rogick as Trustee of
" The Rogich Fanuly frrevocable Trust
10
il
12
17 CERTIFICATE OF SERVICE
55
t4 Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a true and
. f} : - + & ~ * ¢ 3 a :
12 correct copy of the Notice of Entry of Order Granting Motion for Award of Attorneys’ Fees
e | was served through the Wiznet mandatory electronic service on this | 1™ day of February, 2015
1 on the following counsel of record:
&
19 Brandon McDonsld
MeoDonald Law Offices, PLCC
20 & 2505 Anthemn Village Drive, Ste. E-474
: - | & '
’ Henderson, NV 89452
31§ -\
21 brandon@mcedonaldlawyers.com
22 : Yot f\
Attorney for Plamtidl 3
133 5 X e
24
25
26
i
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CARLOS A HUERTA, an indvaidual; L Case Mo, A-I3686IUE-C
%f ARPON A HURK PTA s Trustes of THE 3 -
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i The Court hay disposed of all of Plaimuiffs’ cavses of action i 4 five page wrilien
Order that ncorporsted Findings of Fact and Coneclusions of Law,

2. This Action was actively Hiigated and Involved sophisticsted tssues of low, R
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storney who primodly repressnted the Refondant Rogieh Teast, by resson of bis sxperiencs,

10 1 nrofeasional sianding, skilf and advacacy, successiully reprosented his clients and as a vosuli git ot

tindiffs suhstantial claims wers dismsaed,
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3. The hourly rates charped were appromiale given the experisnce and akill necessary |

14
g; 1o defend the aotion and the fime spend in the defense was reasonable,
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| NOTC W;.. i-g“‘”‘"
% . Lionel, NV Bar No, 1766

Namuel S

55?5”5’5@3‘55&‘1’ com CLERK OF THE COURT
E*ENI\ERNEORE CRAIG, P.C.

i 200 South Fourth Street, 14" Floor

Las Vegas, Nevada 891 1

- Telephone: (702} 791-8251
- Fax: (702) 791-8252
- Attorneys for Sig Ragich aiua

Sigmund Rogich as Trustee of
The Rogich Family frrevacabie Trust

DISTRICTY COURT
CLARK COUNTY, NEVADA

CARLOS A HUERTA, an individual; | Case No, A-13-686303-C
CARLOS A, HUERTA as Trustee of THE
ALEXANDER CHRISTOPHER TRUKNT, & Dept. XXV
Trust established in Nevada as assignee of
interests of GO GLOBAL, INC,, a Nevada

- corporation; NANYAH VEGAS, LLU, a | NOTICE OF ENTRY OF FINAL
Nevada hmited hiability company, JUBGMENT

 Plaintiffs, “
¥,

SIG BOGICH aka SIGMUND ROGICH as
Trustse of The Rogich Family Trrevocahle

X angdfor
ROE u}hPf)R ATIONS 12X, inclusive

Defendants.
NOTICE OF ENTRY OF FINAL JUDGMENT
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Notice is hereby given that on February 23, 2015 an Order Granting Final Judgment was

.

I duly entered herein, a copy of which is attached as Exhibit A,

Dated: February 24, 2015,

FENNEMORE CRAIG, P.C

By: /s/ Samuel §, Licnel
Samuel S, Lionel, NV Bar #1766
300 South Fourth Street, 14" Floor
Las Vegas, NV 82101
Aitornevs for Sig Rogich ain
Sigmund Rogich as Trustee of
The Rogich Fanuly lrvevocable Trusi

DRl Al A ol i ol el ool
TS

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, the undersigned hereby certifies that a true and
correct copy of the Notice of Final Judgment was served through the Wiznel mandatory

electronic service on this 248" day of February, 2015 on the following counsel of record:

Brandon McDonald

MeDonald Law Offices, PLCC

2505 Anthem Village Drive, Ste. E-474
Henderson, NV 89052

brandon@mcdonaldlawyers.com 7
Attorney for Plaintiff e |
S T
X wi g \ S f A
“ > \‘::.?}" } {4 { ”5'7.?'..3-_'.‘ ) i o
M A A g
Axn eraploves of Fermemore Uraig, P.C
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CARLOS A HUBRTA, an individual; | Cass Mo, A-13-686303-C
CARIOS A HUERTA as Trusics {%‘*‘”?1—{}52 - o
ALEYANL aLRtHRI FOPHER TRUST, 2 | Dept. XXV
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- Plaintifis, |
U OSIO ROGICH aka SIGMUNT ROGICH a5
f Truates of The Ropich Family brovocabls |
Trust: BEDORADG HILLS, LLC, 2 Mevads |
§ Hmited Habibity company; DOES X sndior
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§ Tiefendants,
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WHERRAY, an Ovder Dranting Motion for Award of Attorneys’ Fees was agly ondered

an Febrary 11, 2018 in favor of Defendant, The Rogich Family lrrevooabie Trust, in the amount

of $237,954.50 against said Plaintifls; and

WHEBEAR on November 7, 2014, The Rogloh Family Irrevocable Trast dwiy filed a
Menorandim of Cosis and Disbursements in the soount of $3,016.77; and

WHERBAY, the Platniffs did not fle g Mobion o Retax

O THEREFORE IT IS ORDERED, ADJUDCED AND BECRERD THAT the

% : O 2 o o 1 o '-:g L . };:4'- 30 ]
feefondant, The Rogich Family Ievocable Trost, be and is hereby awarded Final hdgment

o [ * . o B " .," - T
eninst Plaintitts Carlos A, Huerls, mdividuatly, and as Trustee of The Alexander Christophes

Distedd thisl day of February, 20135,
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