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1 Notice is hereby given that on November 5, 2014 an Order Granting Partial Summary 

2 Judgment was duly entered, a copy of which is attached here as Exhibit A. 

3 Dated: November 6, 2014. 
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I. 

UNDISPUTED MATERJALFACTS 

1. In Mm'ch 2010, Carlos Huerta, Christine H, Huerta (collectively ItHuel'ta") and Go 

Global, Inc. (" Go OlobaP') flIed voluntary Bankruptcy Petitions in the United States 

Bankruptcy Court fol' the District of Nevada C'the Huerta Bankruptci')· 

2. On July 22, 2013, an Ordel' Confirming Third Amended Joint Chapter 11 Plan of 

Reorganization of Go Global, Inc.) Carlos and Christine Huelia was duly entered in the 

Huerta Bankruptcy. 

3. On November 7, 2012, Huerta and Go Global wrote The Rogich Family Il'1'cvocabIc 

Tl'llst ("Roglch Trustll
) claiming that because the Rogich T11.1st had transferred its 

membership interest in Eldorado RBIs, LLC, it was in breach of the Purchase Agreement 

between thc parties and offered mediation, the Purchase Agreement prcrequisite to 

litigation. 

4, On April 4, 2011, Huerta and Go Global filed a Joint Disclosure Statement in the Huerta 

Bnnkmptcy, The statement did not identify 01' mention the Purchase Agreement 01' the 

Rogich Trust. 

5. Huetta and Go Global filed Amended Disclosure Statements on January 17, 2013, March 

8, 2013 and April 8, 2013. None of those statements identify 01' mention the Pm'chase 

Agreement, any relationship between Huerta. Go Global and the Rogieh Trust, any 

receivable 01' other indebtedness of the Rogich Trust, any liquidation analysis identifying 

01' identifying a possible claim against the Rogich Trust. The Huerta and Go Global Plan 

also docs not identify or mention any such information. 

6. Disclosure Statements inform creditors how they will be pnid and are used by creditors to 

determine whethel' 01' not to accept a Pinn of Reorganization. The creditors of Huelta and 

Go Global were never informed there was it receivable f!'Om the Rogich Trust to be 

collected, 
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1. On November 7, 2012, when Huerta and Go Global sent their letter to the Rogich Trust, 

Huerta and Go Global were aware that they had a claim against the Rogich Trust. 

8. On June 18,2013, Cados Huerta filed a Declaration, llllder oath fhM stated in paragraph 4 

thereof: 

"In connection with confil'mation of the Plan, I reviewed the Plan (as amended), 

Disclosll1'c Statement (as amended) and all related exhibits thercto. The statements in those 
. . Nl.-A . II <rh IS fJrt!-&:t.v<;of(m c&{ld{)..~ If(A~j~k{ 'q Go 

documents are hue and accUlate ... G'fobo.l to con (r(yYl cA- 01, /1 Pld1l} ... :1/;;&/(f3, 
10. On July 30, 2013, Huerta and Go Global assigned to the Alexander Christophel' Trust uall 

money, assets 01' compensation remaining to be paid pursuant to the Purchase Agreement 

01' from any act of recovery seeking to enforce the obligations of the parties thereto. 

Cados Huerta and Christine Huerta are the grantors of said Trust and Carlos Huerta is 

the Trustee of said Trust, 

11. On July 31,2013, Cm'los Huerta individually and as Trustee of said Tl'llst filed this action 

against The Rogich Tmst to recover the sum of $2,747,729,50 allegedly due lmder the 

Purchase Agreement. 

LEGAL DETERMINATION 

1. On Novembel' 7) 2012, Huerta and Go Global were aware that they had a claim against 

the Rogich Trust. 

2. The said claim was not disclosed in Huerta's and Go Global's First Amended. Second 

Amended or Third Amended Disclosure Statements. 

3, The said claim was not disclosed in Huerta's and Go Global's Plan 01' their first) second 01' 

third Amendments to the Plan. 

WHEREFORE IT IS ORDERED that The Rogich Family 11'l'evocable Trust's Motion fol' 

Partial Summary Judgment be, and is hereby granted and the First, Second and Third claims fol' 

relief of CaL'los A. Huerta, individually and as Trustee of the Alexander Christophel' Trllst afe 

dismissed. 
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UmlEl SAWf\!1'o 
&COlllN~O 

ATIORlI"YSAT lAW 
1100 BANI< Of AMERICA 

$00 GOOn! rOURTIl aT, 
tAsVEGAS. 

NEVAO ... W101 
O&t)33l-m9 

AND WHEREAS 011 October 1, 2014, an OI'del' Granting Pa11ial Summary Judgment 

dismissing PJuintiffNal1yah Vegas') LLC's Fourth claim fol' relief was duly entered. 

AND WHEREAS all cJaims fo1' relief alleged in the Amended Complaint have been 

dismissed. 

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Amended Complaint 

herein, be, and it is, hereby dismissed. 
. Af'vif-f.J!tl ~ 

DATED this \3, day ofQet-ober, 2014. 

SUBMIITED: 
LIONEL SAWYER & COLLINS 

~ :' -' --.- - ~ 

'" ' By: " .. 1!!2~Lr1 
.' Sam e1 S. Lionel 

.,' 300 S. Fourth Street, #1700 
Las Vegas, NV 89101 
Attorneys/or Defendant 

APPROVED 
McDonald Law Offices, PLC 

By: __ ~ __________ _ 
Brandon McDonald 
2505 Anthem Village Dr., Suite E·474 
Henderson, NV 89052 
Attorney j01' Plaintiffs 
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AND WHUREAS on October I, 2014, aJI Order Gl'fmllllg P~rllnl SU1l1mnry Judgment 

dismissillg Plaintiff Nallyah Vegas', LLC's FOllflh Qhllm foy reHefwl'Is dilly entered. 

AND WHBREAS fiJI olaims for relief nlleged in Ule Amended ComplAint htwe been 

dismissed. 

IT IS HBREBY ORDERED ADJUDGED AND DECREBO thnt Iho Amended Complaint 

hereln, be. and it is, !tereby dismissed. 

DATED Ihis ,_ <IllY ofOclobl,lr:. 201/1. 

SUBMl'fTEDt 
LIONEL SAWYER &, COLLINS 

? 

By: . " .f/ '-~;lPtrJ 
.... 'Sam eJ • Lionel 

~ 

300 S, FOlH1h SIl'eot, #17 0 
Lns Vegas, NV 891 0 I 
AUOJ'J1eysfol' DdfimdaJl( 

APPROVBD 
McDonald Law Offices, PLC 

By: _q.:.~~~~~ 
B.I.'ftlldoll McDonald 
2505 Anthem VilIlIge DI'" SuIte E.474 
Henderson, NV 89052 
AllnmayjoJ' Plcdnfl/fs 
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EIGHTH JUDICIAL DISTRICT COURT

CIVIL/CRIMINAL DIVISION

CLARK COUNTY, NEVADA

CARLOS HUERTA, et al, ) CASE NO. A-13-686303
)

     Plaintiffs, ) DEPT. NO. XXVII
)            

                  vs. )
)      

ELDORADO HILLS, LLC, )  
)

     Defendant. )
                                                                       )

BEFORE THE HONORABLE NANCY ALLF, DISTRICT COURT JUDGE

THURSDAY, JANUARY 15, 2015

TRANSCRIPT RE:
DEFENDANT’S MOTION FOR ATTORNEY FEES AND COSTS

APPEARANCES:

     For the Plaintiffs: CHER L. SHAINE, ESQ.

     For the Defendant: SAMUEL S. LIONEL, ESQ.

ALSO PRESENT: SIG ROGICH

RECORDED BY:  Traci Rawlinson, Court Recorder
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CLARK COUNTY, NEVADA THURSDAY, JANUARY 15, 2015

P R O C E E D I N G S

(PROCEEDINGS BEGAN AT 9:49:40 A.M.)

THE COURT:  Huerta versus Eldorado Hills.  

MS. SHAINE:  Good morning, Your Honor.  Cher Shaine for plaintiff Huerta.

THE COURT:  Thank you.

MR. LIONEL:  Good morning, Your Honor.  Sam Lionel of Fennemore Craig

representing the Rogich Trust.

THE COURT:  Thank you.  And with you, please?

MR. ROGICH:  Sig Rogich.

THE COURT:  Thank you.  

All right.  Mr. Lionel, this is your motion for attorney’s fees.

MR. LIONEL:  Yes, Your Honor.  On November 5th Your Honor granted

summary judgment to the Rogich Trust and dismissed the claims of Mr. Huerta   

and his trust, the Alexander Christopher Trust.  Notice of entry was duly given on

November 6th and there has been no appeal.  It’s a final judgment, Your Honor.    

So at this time we move for attorney’s fees, and the basis for our 

claim is the contractual provision providing for attorney’s fees to the prevailing party. 

I’d like to read, Your Honor, briefly, the portion of 7(d) which is applicable here.     

“In the event that any action or proceeding is instituted to interpret or enforce the

terms and provisions of this agreement, however, the prevailing party shall be

entitled to its costs and attorney’s fees, in addition to any other relief it may obtain 

or to which it may be entitled.”  It’s hard to find more clear and unambiguous

language with respect to attorney’s fees.  The intent of the parties is clear.  If an

2
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action is brought to interpret or enforce the purchase agreement, the prevailing party

is entitled to attorney’s fees.  

There is no question that the three claims brought here by Mr. Huerta

and his trust were under the -- to be covered under the contract.  The first claim

itself is a breach of an express contract seeking two million, seven hundred and

forty-seven thousand, seven hundred and twenty-nine dollars and fifty cents, which

was the amount provided for in the purchase agreement.  There’s also -- they also

sought interpretation.  Actually, the Rogich Trust had transferred its interest and 

they said, well, that was a breach of the agreement.  Therefore, they sought

interpretation.  And in fact, on page 2 of their opposition they say it was actually   

the plaintiff that sought to have the contract interpreted.  Therefore it’s clear, Your

Honor, that attorney’s fees should be awarded.  

There are numerous issues raised by the defendants here, but I would

like to speak particularly to one.  There is an amazing argument that Mr. Huerta was

not a party and this Court had no jurisdiction.  I’m going to read to the Court from

page 2.  “An award of fees cannot be granted against Mr. Huerta or Go Global; first, 

because they are not parties before this Court and there is no jurisdiction over them,

and second, such action would be a violation of applicable bankruptcy law.”  I don’t

know what bankruptcy law they’re talking about.  And with respect to him being a

party, paragraph one -- not only is he in the caption, Mr. Huerta, but paragraph one

of the amended complaint says, “Plaintiff, Carlos Huerta, hereinafter referred to    

as Huerta, is now and was at all times relevant hereto a resident of Clark County,

Nevada.”  And with respect to the three claims set forth at the beginning, it says, 

“As alleged by Mr. Huerta and Go Global.”

3
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Plaintiff claims there has been no determination on the merits. 

Summary judgment is a judgment on the merits.  It is with prejudice.  Your Honor,    

I did not cite a case for that proposition, but I can give Your Honor a Ninth Circuit

case if Your Honor wishes, which is Dredge Corp. v. Penney at 338 F. 2d 456        

at page 464.

Thus, Your Honor, it is clear that under the paragraph 7(a) that we  

are entitled to attorney’s fees.  

With respect to attorney’s fees against the trust, Your Honor, I might

point out to Your Honor there is a very broad assignment of the claim from Go

Global to the trust, and the trust agreement appears on page 4.  We have cited

cases.  We have cited the Restatement.  We have cited NRS 104.2210 that says

that an assignee of a claim has the obligations under that claim, and that issue      

is not disputed at all by the plaintiff.

The fees we seek in this case are $237,954.50. We’ve presented 18

pages setting forth our charges and not one of those charges is disputed.  There’s

also a declaration of mine which says that the $237,954.50 represent charges

actually and necessarily rendered to the Rogich Trust in connection with the defense

of the Huerta claims, other than the Nanyah Vegas charges.  That declaration is  

not disputed in any respect.  

Accordingly, because of this contractual provision we are -- my client 

is entitled to attorney’s fees and we request that we be awarded the amount of

$237,954.50.  

THE COURT:  Thank you.  And the opposition, please.

MS. SHAINE:  Your Honor, there are basically two major issues in the motion,

4
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and the first issue is the contractual definition talking about the attorney’s fees. 

Contracts are open to interpretation and in particular the word “prevailing.”  So 

when you look at the cases that interpret “prevailing,” it is specifically -- let’s say

Black’s -- that one of the parties to a suit who successfully prosecutes the action   

or successfully defends against it, prevailing on the main issue, though not to the

extent of the original contention.  Also, in the case of Macris the Court looked at the

issue on which it was decided.  With Macris the issue was decided on matters that

did not relate to the contract.  It was matters for summary judgment on a different

ground.  

So the contract holds that when one party questions the terms of the

contract, then they’re allowed attorney’s fees.  Here, the case was not decided on

the merits, it was decided on the fact that this is an issue that was more properly    

in bankruptcy court.

THE COURT:  No, that’s not correct.  I determined that the plaintiff had

waived its cause of action in the bankruptcy case.  It was determined on the merits. 

There are findings of fact -- 

MS. SHAINE:  And then it was summary judgment -- 

THE COURT:  Yeah.

MS. SHAINE:  -- on that basis.

THE COURT:  The summary judgment is clear as to those issues.

MS. SHAINE:  Right.  I’m sorry, Your Honor, I thought it was summary

judgment because it was in the wrong place.  But nonetheless, there are cases   

that we cited where if it’s summary judgment and it’s not on the merits and you’re

not looking at the contract and who won and questioning the contract and that we

5
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proved our case based on those terms that there was a breach or the terms that  

we argued in those -- in our initial complaint, then those are the case where you are

entitled to the attorney’s fees.  Some cases have split it where if there are attorney’s

fees that are in connection with a summary judgment motion or with another motion

where they prevail, then those attorney’s fees are properly awarded.  

Also, Your Honor, on the motion -- I apologize, I’m a little disorganized. 

I got this late.

THE COURT:  Go ahead.  It’s all right.

MS. SHAINE:  Specifically the cases that are cited to on page 4 of the motion,

the first one that is concerning is Gulvartian. This is an unpublished, overruled case,

so clearly -- 

THE COURT:  Is this page 4 of the motion?

MS. SHAINE:  Yes.

THE COURT:  I see Mt. Wheeler Power v. Gallagher.

MS. SHAINE:  I’m sorry, page 5.

THE COURT:  Okay.  The State of Montana?

MS. SHAINE:  And that’s line 6.

THE COURT:  Aerofund?

MS. SHAINE:  The next line, 8.  There we go.

THE COURT:  Gulvartian v. Fakhoury.

MS. SHAINE:  Yes.

THE COURT:  Okay.

MS. SHAINE:  Yes.  And I brought that along.  It’s unpublished and it’s also

overruled, so that case is inapplicable.  

6
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The next one, Aerofund, I actually did a word search to try to find      

the quote and that quote is not in there at all.  In fact, it’s decided on a completely

different issue and therefore inapplicable.  If you look at the direct quotes regarding

standing in the shoes of the assignee, that’s nowhere in the case, or at least I can’t

find it.

THE COURT:  But don’t those cases attack the grounds under which I granted

the summary judgment?  They don’t really deal with the awarding of attorney’s fees

after that time, do they?

MS. SHAINE:  Correct.  Right.  What I’m saying is that the cases do not stand

for nor are any of these quotes in these cases.  The State of Montana was a child

support case and it was under a specific statute and it talked about the State being

able to take up the -- I think it was the mother or the father against child support

cases, so it has no applicability here as far as an assignment.  It was a specific

statute that it was interpreting.  There’s no such statute here.  

As far as the issue of piercing the corporate veil, that’s not an issue   

for a trust.  The cases that are cited are corporate cases.  There’s not one that’s      

a trust case.  A trust is a completely different entity, and in order to destroy a trust   

or disregard a trust you have to show that the trust was never funded correctly.    

You have to look at the cases where a trust was disregarded, not a corporation.       

A corporation is co-mingling.  There are the five issues, those elements.  And none 

of the cases that were cited had anything to do with a trust or why this trust should

not be validated or used for its purpose, which is to limit liability, to keep the matters

that are in the trust or the people that are in the trust -- they’re doing what they’re

supposed to, then the trust should be held valid and not broken.
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There’s no reason to go after the other parties.  There is no showing

that there was anything that was done to maybe try to avoid creditors, something  

like that, something appropriate like that.  So the cases that are cited are simply just

not applicable.

I also do question the attorney’s fees as far as reasonableness.  First 

of all, it is the movant party’s duty to show that that those are reasonable attorney’s

fees according to Brunzell.  And those are complexity, the skill level required for the

issue.  For example, the attorneys that worked on the cases were the higher paid

attorneys.  The depositions that were attended were attended by two attorneys.        

I didn’t add up all the fees as far as the ones that we are -- a dollar figure, but if   

you look through the attorney’s fees you can see block billing.  In a couple of places

they’re divided up, but in a majority of places it’s this huge discussion of I did this,    

I did that, researched and then reviewed the complaint, then I had a telephone

conference.  That’s just on 8/20 by SSL.  A lot of these charges, especially research

by the attorneys, there’s -- let’s see, I think a P something, initials P.  There’s a

research person for a lower -- 

THE COURT:  Well, on the first page -- on page 13 of the motion there was 

a listing of the attorneys, their hourly rates by name.

MS. SHAINE:  Thank you.  Yes.  So if there’s research to be done it shouldn’t

be done by the highest paid attorney.  There the lower attorneys should do the

research or some minor work.  There’s also a charge for filing the pleading.  That’s 

a secretarial job.  That’s something that your paralegal or secretary can do.  There

are also duplicative entries.  If you look at the first page, 8/15, research for Sam. 

The next one, research for Sam.  It doesn’t really say what they’re researching.   

8

00218



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

I’ve written down -- I mean, it’s way too long to go into, but we would proffer that

we’d at least like to be able to look at the attorney’s fees and to specifically go

through them all, especially where preparing for certain depositions over and over

and over, to the tune of $2,600 each time.  And then two attorneys filing.  Each

issue is looked at by various attorneys and then reviewed again.  So just overall,

Your Honor, we definitely would say that those attorney’s fees are excessive.  

We’d also like to point out that there’s several cases for Nevada law

that determine what a prevailing party is, and in several of those cases specifically

summary judgment is not prevailing because it’s not on the merits.  And that is a

term in the contract that should be interpreted.  

Let’s see if there’s anything else.  One second, Your Honor.  So the

cases that we cited were First Commercial and that was -- they made a distinction

that the issue that was won was to really enjoin the trustee, not related to the note 

or whether collecting the note.  And then Macris, where the issue was the prevailing

party on this was also granted on summary judgment and not the terms of the

contract.  Therefore, the case held that the attorney’s fees were not applicable and

they were not appropriate in that situation.

So we’d ask Your Honor to look at the definition of prevailing party 

and if indeed Your Honor finds that it is summary judgment, that you look at the fees

that are -- because if you look at the fees you can see that there are issues where

there is the motion for partial summary judgment.  So we would ask that at least  

the attorney’s fees related to that issue rather than the whole thing are attributable

because the merits of the issue and the complaint that was brought forward were

the terms of the contract.  And that’s it.
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THE COURT:  Thank you.  Reply, please.

MR. LIONEL:  As I stated to the Court before, there is nothing in their

opposition which talks about even one of the fees, one of the charges, Your Honor. 

This is hardly appropriate at this point in time for counsel to say, well, this charge

was excessive or something.  It has not been set forth in the opposition.  And          

I submit, Your Honor, that my declaration, Your Honor, has not been disputed,    

that the charges were actually and necessarily rendered to the Rogich Trust in

connection with the defense of the Huerta claims.

Counsel is talking about the decisions here with respect to the liability

of Mr. Rogich’s (sic) trust, the Alexander Christopher Trust.  Not only was that

argued or disputed, Your Honor, it is clear and we have cited the Restatement of

Contracts which says when a contract is assigned there is a presumption that all

rights under the contract are assigned and duties delegated.  And NRS 104.2210(4)

states an assignment of the contract or of all of my rights under the contract or     

an assignment in similar general terms is an assignment of rights and unless the

language or the circumstances indicate the contrary, is a delegation of performance

of the duties of the assignor and its acceptance by the assignee constitutes a

promise by him to perform those duties.  And those duties include paying the

prevailing party, the Rogich Trust, the fees which it had in defense of the action.

And I would like to read Your Honor just one little matter which applies

to the claims made with respect to enforceability of the judgment, being it wasn’t

enforced, therefore there can be no attorney’s fees.  And I refer the Court to the

Mackintosh case, Mackintosh v. California Federal Savings, in which the Court  

said, “We agree with this case law referring to quoted language from a Florida case. 
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We hold that when parties enter into a contract and litigation later ensues over that

contract, attorney’s fees may be recovered under a prevailing party attorney’s fee

provision contained therein, even though the contract is rescinded or held to be

unenforceable.”  

Your Honor, under paragraph 7(a), Rogich Trust is entitled to its fees

and we seek, Your Honor, the $237,954.50 as attorney’s fees.

THE COURT:  Thank you.  The matter is submitted.  This is the ruling of the

Court.  This is the defendant’s motion for award of attorney’s fees.  The motion will

be granted for the following reasons.

One, the order for summary judgment did dispose of all of the causes

of action, and in a 5-page written order that incorporated Findings of Fact and

Conclusions of Law.  The award will be joint and several as to all named plaintiffs in

the complaint, which are Carlos A. Huerta, an individual; Carlos A. Huerta as trustee

of the Alexander Christopher Trust, a trust established in Nevada as assignee of

interests of Go Global, Inc., a Nevada corporation, and Nanyah Vegas, LLC, a

Nevada limited liability company.

In reviewing the amount of the attorney’s fees, in order for me to grant

them I have to make certain findings with regard to the skill required, the complexity

of the issues, the hourly rates, the time spent and the result obtained, and all of

those favor, sway in balance of the defendant in this case.  This is a case -- and      

I didn’t realize how much the case had actually been litigated outside the courtroom

until I actually reviewed the time entries of the attorneys, but the case was hotly

litigated.  It involved very sophisticated issues of law.  It required a high level of skill

to defend the case.  The issues on both sides were complex.  I find that the hourly
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rates charged in this matter were appropriate, given the experience and skill

necessary to defend the case; that the amount of time spent also was reasonable  

in defending the case.  

And also I’m required to look at the result obtained, which I do find 

was a successful result.  I do find that the defendant here was a prevailing party and

that under paragraph 7(a) and (b) of the contract between the parties, which is clear

and unambiguous, they were entitled to recover.  

So the award will be granted in the amount of $237,954.50.  Mr. Lionel

to prepare the order.

MR. LIONEL:  I will submit the order, Your Honor.

THE COURT:  Did you wish to sign off on that?

MS. SHAINE:  I do, please.  Your Honor, just for clarification, so the parties

that are liable, are you saying the plaintiffs that are in the -- 

THE COURT:  All named plaintiffs -- 

MS. SHAINE:  Okay.

THE COURT:  -- will be liable on a joint and several basis.

MS. SHAINE:  Okay, got it.  

MR. LIONEL:  Yes, Your Honor.

THE COURT:  And to present an order that’s agreed as to form if you can -- 

MS. SHAINE:  Oh, sure.

THE COURT:  -- and if for some reason you can’t, let me know your issues

with the order and I’ll resolve that for you.

MR. LIONEL:  Yes, Your Honor.

MS. SHAINE:  Okay.  I’m sure we can.
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MR. LIONEL:  Good day, Your Honor.

THE COURT:  Thank you both.

(PROCEEDINGS CONCLUDED AT 10:15:10 A.M.)

* * * * * *

ATTEST:  I do hereby certify that I have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case to the best of my ability.

___________________________
Liz Garcia, Transcriber
LGM Transcription Service
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