9. I swear that the foregoing statements made by me are true. I am awarg that if any

of the foregoing statements are willfully false, then I am subject to punishment.

é?tgw N odA-

Dated: OR S’ip\- 3D\L\'

Lynn Welt

STATE OF GEORGIA :
. SS.;
COUNTY OF CHEROKEE :

BE IT REMEMBERED, that on this 6\ day of September, 2014, bef

ire me, the

Subscriber, personally appeared Lynn Welt who 1 am satisfied is the person uh the foregoing
instrument name, and 1 having first made known to her that the contents thereof, delivered the
aforesaid instrument as a voluntary act and deed for the uses and purposes therein expressed.

7
eh’
'~./"29
W P
%30
g
§
3
N
»® \
\)Q'
W

0

ITTIIIL

%
sl
B

X
5@

- ]
-»
.
."I.I'...

e

e % g

“ ’-ﬁﬁrf: 18,25 >
Tessnse®® 66 ")

Docket 67363 Document 2015-35808

000149



_Maryann Shapiro, Adam’s spouse

For: Court Record
Re: Guardianship of Walter Shapiro
From: Allan E. Shapiro, Brother of Walter

In my assessment of Walter Shapiro's needs, | find the following persens unsuitable to
financial affairs of Walter Shapiro.
Said persons:

Howard Shapiro, Walter's son
Adam Shapiro, Walter's son
Jenna Shapiro, Howard's spouse

000150

manage the welfare and

| strongly recommend an independent senior advocate case manager who is close to wherever Walter resides. |

:

The past behaviors and history of their interactions with Walter and their financial instatiilities attest to my

recommendations.

Maryann and Jenna Shapiro wilifully discouraged Walter from visiting their homes of ha

ing any contact with his

grandchildren. Howard rarely contacted his father but only through emails via Walter's ftiend, Alice Walker, in

order to conceal this. Adam would secretly cali Walter on his cell phane while driviné; s
aware.,

However, all of the above mentioned persons and their children were not adverse 19 re

as his wife would not be

giving monies and gifts

from Walter. | find these hypaocritical behaviors deceitful, perverse and lacking in moral|character.

Further investigation revealed that the listed persons have a poor history of attending t
rasponsitle manner.

When | was made aware of Howard Shapiro willfully abusing the joint checking accgun

financial obligaticns in a

funded by Walter's

Social Security and pension deposits, | notified Social Services and Adult Protective Sefvices in Toms River,

New Jarsey, to the dismay of Jenna Shapiro. Another suspicious behavior by Howa‘{d
of Walter to purchase a new expensive BMW SUV which Adam agreed was probabily {
Howard. it seemed inappropriate for an 81 year old person and is likely presently in ‘iHo

Howard also possesses the only keys to Walter's home which was recently rifled throu

and their children to secure items they may have desired. Walter had first been abduct
to do this,

In view of my impressions, | strongly object to Walter's sons, their spouses, or childfen
court to any form of guardianship for Walter Shapiro. 5
Respectiully yours

1 A
(Giins. J75F
Allan E. Shapiro

Lt. Col. US Army (Retired) - ————
Psychiatric Clinical Nurse Specialist

- -
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r the future benefit of
ard’'s possession.

h by the above persons

d from his home in order

lto be appointed by the

i
subgcribed hefore meih
nfHlegiue ! Lo7.b

; Naocklin J4, ‘

990 Rao Drive O, ROCREn 577, T

Monroe GA 30655 Sdimme ey o Qe (A
: LQ.w G". 1) émﬂ
35T oM *Y Tounty ot AN
SEIT S 19 d
z } o ;53 %?‘
Z9% PUB\>¢°..3... Ss i o Noor
% ety o OF Yy ouflodllin Duis

"’tm??:m\“\ gee Y

on Exp. 729
4 ¢-1a-1Y




.
Prasee 3

N

.

4

ry

. . et oy N
[EPR— - A e e e
.

ottt i e P e

Pramg e e P

PR,

T v B N g oy 110,

L L

R e -

e

4 iy e

L.

T hat s © o Ay

e

000151

e,



000152

Christopher D. Olszak, Esq.
NJ Attormey ID#017292001
Law Office of Olszak & Qlszak, LL.C, | ¢ w550 2§ =08

Leisure Square Mall
1000 State Highway No. 70 T T
Lakewood, New Jersey 08701 i it
(732) 367-7773
Attormney for Respondents, Rhoda Wasserstrom and Lynn Weht |

: SUPERIOR COURT OF NEW JERSEY}
o | : CHANCERY DIVISION-PROBATE PART
IN THE MATTER OF ¢ QCEAN CQOUNTY
WALTER SHAPIRO, : |
An Alleged Mentally + DOCKET NO. 206637
Incapacitated Persen. :
+ vl Action

: CERTIFICATION OF FILING :’%ND-SERV?ICE

i, Chﬂs&a;:;her D. Olszak, Esquire of full age, having been duly sworm accciard%ngm
law, hereby ecrﬁff as follows:

I, lam a member of the Law Office of Olszak and Olszak, LL.C,, -atmfn_eéys;
for the Plaintiff. ’

9 On-September 10, 2014, I caused to be filed by Federal Express an éﬂriginai and

one (1) copy of the documents listed below in the above-captioned matter with the O'éce;an County

Superior Court, Chancery Division, Probate Fast:
A, Answer and Counterclaim;
B. Nuﬁce of Motion to Admit Counterclaim;
C. Brief in Sapport of Motion;
D. Certifications of Rhoda Wasserstrom and Lyan Weli;
E. Certification of Filing and Service

3. in ajddétinn, on September 10, 2014 one copy of said documents! v@eere sent by

Federal Express to the Plaintiff's attorney, at the following address:
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada §9125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: mlowrviwthorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

i . 00153
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO,

Plaintiffs,

VS.

GLEN WELT, RHODA WELT, LYNN WELT,

MICHELLE WELT, individuals;

CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS 1

through X, inclusive,

Defendants.

Case No.: A-14-706566-C
Dept. No. 27

GLENN WELT, RHODA WELT, LYNN
WELT & MICHELE WELT’S
SUPPLEMENT RE MOTION TO DISMISS

Hearing Date: December 24, 2014
Hearing Time: 10:00 a.m.

At the hearing on December 24, 2014 the court requested a copy of the final order

entered by the New Jersey court in the conservatorship matter. A conformed copy of that order

1s attached.

DATED this 29" day of December, 2014.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV §9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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Pursuant to NRCP 5(b), on December 29, 2014, GLENN WELT, RHODA WELT,

LYNN WELT & MICHELE WELT’S SUPPLEMENT RE MOTION TO DISMISS was

served upon each of the parties via electronic service through the Eighth Judicial District Court’s

Odysscy E-File and Serve system.

/s/ Michael P. Lowry

An Employce of Thorndal, Armstrong, Dclk,

Balkenbush & Eisinger




IMO Walter Shapiro, an Alleged Incapacitated Person — Docket No. 206637

Christopher D. Olszak, Esq.
NJ Attorney ID# 017292001
Law Office of Olszak and Olszak, LLC Fl LED

Attorneys at Law

Leisure Square Mall :
1000 State Highway 70 DEC 24 204
Lakewood, New Jersey 08701

(732) 367-7775 OCEAN COUNTY SURROGATE'S COURT
Attorney for Respondents, Lynn Welt, . _

Michele S. Welt, and Rhoda Wasserstrom

: SUPERIOR COURT OF NEW JERSEY

: CHANCERY DIVISION-PROBATE PART
IN THE MATTER OF : OCEAN COUNTY
WALTER SHAPIRO, :
An alleged incapacitated person : CIVIL ACTION

: DOCKET NO. 206637

JUDGMENT OF CONSERVATORSHIP

THIS MATTER being opened to the Court by David A. Semanchik, Esquire,
attorney for the Plaintiffs, Howard Shapiro, and Adam Shapiro, and an Answer and
Counterclaim having been filed by Christopher D. Olszak, Esquire, for the Respondents,
Counterclaimants, Rhoda Wasserstrom, Lynn Welt, and Michele S. Welt, having
appeared pro se, and notice having been provided to Allen Shapiro and the Office of the
Public Guardian, and Walter Shapiro, the alleged incapacitated person, and the Court
having appointed Benjamin H. Mabie, III, Esquire, as court-appointed attorney for Walter
Shapiro, and the Court having appointed James Gluck, Esquire as Temporary Guardian of
the Person and Property of Walter Shapiro, and the Court having read the Complaint,
Answer, physicians reports, attorney reports, and affidavits filed in this matter; and it
appearing to the Court that interim relief is appropriate in this matter; and for other good

cause being shown; +‘

IT IS on this =1 day of Decnh s , 2014, ORDERED AND ADJUDGED

that:

1. The Guardianship petition and the Respondents’ Counterclaim are hereby
dismissed without prejudice and that Walter Shapiro is hereby restored to full capacity;

2. Walter Shapiro hereby consents and voluntarily appoints James J. Gluck,
Esquire as his Conservator and that Letters of Conservatorship be issued upon him (a)
qualifying according to law, and (b) entering into a surety bond unto the Superior Court
of New Jersey in the amount of $150,000.00. The court shall approve the bond as to form
and sufficiency.
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IMO Walter Shapiro, an Alleged Incapacitated Person — Docket No. 206637

3. Walter Shapiro indicated his verbal consent to the Conservatorship via
telephone on December 15, 2014 and in the present of interested parties, Howard
Shapiro, Lynn Welt, and Michele Welt, Court-Appointed Counsel, Benjamin H. Mabie,
III, Esquire, Plaintiff’s counsel, David A. Semanchik, Esquire, and Respondent’s counsel,
Christopher D. Olszak, Esquire.

4.  Upon qualifying, the Surrogate of Ocean County shall issue Letters of
Conservatorship to James J. Gluck, Esquire and thereupon James J. Gluck, Esquire be
and hereby is authorized to perform all the functions and duties of Conservator as

allowed by law.

3. Howard Shapiro agrees to sign all documents necessary to return Walter
Shapiro’s funds that are in Santander Preferred Partnership Checking account number
ending in 4772 within seven (7) days of the date of this order;

6. The court having reviewed the affidavit or certification of services that has
previously filed with the court of Benjamin H. Mabie, III, Esquire, court-appointed
attorney for Walter Shapiro, who shall be paid $_19y 375 ° ° for reasonable services
and costs rendered in connection with this matter by Walter Shapiro.

7. Benjamin H. Mabie, III, Esquire, court-appointed attorney for Walter Shapiro,
having reported to the court and advocated on behalf of the incapacitated person, be and
hereby is discharged from any further obligation to act as attorney for Walter Shapiro
with the appreciation of the Court. |

8.  That James J. Gluck, Esquire be and hereby is relieved as Temporary
Guardian of the person and property for Walter Shapiro with the appreciation of the

Court and shall be paid the sum of $ 7_} %07 . %7 in connection with this matter
by Walter Shapiro.
0. The court having reviewed the affidavit or certification of services that has

previously filed with the court of Christopher D. Olszak, Esquire, attorney for the
Respondents, Counterclaimants, Rhoda Wasserstrom and Lynn Welt, who shall be paid
$_7, 993 ' for reasonable services and costs rendered in connection with this
matter by Walter Shapiro.

10.  The court having reviewed the affidavit or certification of services that has
previously filed with the court of David A. Semanchik, Esquire, attorney for Walter
Shapiro, who shall be paid $ 6y 895:°%®  for services and costs rendered in
connection with this matter by Walter Shapiro.

11.  James J. Gluck, Esquire, as Conservator, shall file with the Court within 30
days, an inventory of all of the Conservatee’s property and income. Within said period a
copy of the inventory shall be served on all next-of-kin and parties in interest.
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12. James J. Gluck, Esquire, as Conservator, shall submit a formal accounting to
the Court not later than six months after their appointment and interim informal
accountings on an annual basis thereafter. Interim accountings shall be submitted
formally in the event the Surrogate of Ocean County determines it appropriate. All
accountings shall be on notice to the interested parties involved in the guardianship
proceedings.

13. James J. Gluck, Esquire is hereby directed to advise the Surrogate of Ocean
County within ten (10) days of any changes in the address or telephone number of
himself or the Conservatee. '

14.  Howard Shapiro agrees to notify Lynn Welt of medical decisions pursuant

000157

to his appointment as attorney-in-fact pursuant to Walter's Living Will dated April 28,

2011, attached hereto as Exhibit A.

15. A copy of this Judgment shall be served upon all interested parties and
attorneys of record within seven (7) days from the receipt hereof.

.

HONORABLE JOHN A. PETERSON, J.S.C.
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DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRQ, JEAN SHAPIRO, CASE NO.: A-14-706566-C

Plaintiffs
Vs, DEPARTMENT 27

GLEN WELT, LYNN WELT, MICHELLE
WELT and RHODA WELT, Defendants

ORDER GRANTING DEFENDANTS’ MOTION TO DISMISS

Defendants’ Motion to Dismiss was filed on December 15, 2014 and was heard
on December 24, 2014 at 10:00 am., with a quiék éetting in compliance with NRS
41.660(3)(f); Michael Lowry, Esq. appearing on behalf of Defendants and Evan Swab,
Esq. appearing on behalf of Plaintiffs. The Court having considered the pleadings and
papers on file herein, and being fully advised in the premises, now makes the following
decision and order:

COURT FINDS after review that NRS 41.660(3) allows for a special motion to
dismiss when the subject of a law suit is “good faith communication in furtherance of . . .
the right to free speech in direct connection of an issue of public concern.” NRS 41.660.
These statutes, commonly known as anti-SLAPP (strategic lawsuit against public
participation), is intended to prevent parties from filing law suits in an attempt to restrict
or punish communication on an issue of public interest. NRS 41.637. A defendant must
show “by a prepénderance of the evidence, that the claim is based upon a good faith
communication in furtherance of the right to . . . free speech in direct connection with an

issue of public concern.” NRS 41.660(3)a). Then, the plaintiff must show by clear and

1 vVoluntary Dismissal (]
Summ
118 ;rtr:folrnt;adry Dismissal O supulaatg:ljf:lddsgn:neenr:t
pulated Dismissal L] befauit Jud
. gment
Motion to Dismiss by Defis) [ judgment of Arbitration




B W

O G =1 G Lh

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000159

convincing evidence that there is a probability of it prevailing on the claim. NRS
41.660(3)(b).

COURT FURTHER FINDS after review that Plaintiffs filed the present law suit
on September 9, 2014, alleging the following causes of action: 1) Defamation Per Se; 2)
Defamation; 3) Extortion; 4) Civil Conspiracy; 5) Fraud; and 6) Punitive Damages. These
causes of action arose out of website created by Defendants in response to an action by
Plaintiff Howard Shapiro for conservatorship of his father in the New Jersey court
system, the Defendants created a website cataloging the bad acts of Plaintiff Howard
Shapiro and asking for individuals with more information relating to the case to contact
the webmaster, Defendant Glen Welt.

COURT FURTHER FINDS after review that the Defendants have met their
burden to show by a preponderance of the evidence that the lawsuit was filed in an
attempt to prevent the good faith communication in connection with an issue of public
concern. Here, the website was communication regarding an ongoing lawsuit concerning
the rights of an elderly individual, and a matter of public concern under NRS 41.637(4).
The Defamation Per Se and‘Defamation causes of action are direct attempts to prevent
the communication from reaching the public; the remaining causes of action are
derivative of these substantive causes of action. Defendants have shown that the subject
of this lawsuit, the website, is protected under anti-SLAPP statutes.

COURT FURTHER FINDS after review that Plaintiffs have not shown, through
clear and convincing evidence, a probability they will prevail on the lawsuit. The Nevada
Supreme Court recently reconfirmed its commitment to an absolute litigation privilege in

Jacobs v. Adelson, 130Nev. Adv. Op. 44, 325 P.3d 1282, 1285 (2014). Here, the good

faith communication is related to the underlying New Jersey lawsuit and is likely
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protected. Plaintiffs have not met their burden under NRS 41.660(3)(b) to show that there
is a probability of prevailing on the merits.

COURT FURTHER FINDS after review that NRS 41.670 states that the court
shall award reasonable costs and attorney’s fees after a successful motion to dismiss. The
statute also gives the court discretion to allow an additional amount of up to $10,000 to
the person against whom the action was brought.

COURT ORDERS for good cause appearing Defendants’ Motion to Dismiss
under NRS 41.660 is GRANTED without prejudice. COURT FURTHER ORDERS for
good cause appearing that Defendants are entitled to their reasonable costs and attorney’s
fees; counsel to provide an affidavit detailing their costs and fees.

Dated: December 31, 2014
Neanwn] 4L

NANCY ALLF ° %!
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed I caused the foregoing document to
be served by placing same in the attorney folder located at the Regional Justice Center;
and/or pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the
Eighth Judicial District Court's electronic filing system, with the date and time of the
electronic service substituted for the date and place of deposit in the mail.

Thomndal, Armstrong, Delk, Balkenbush & Eisinger 9 ~o
Michael P. Lowry, Esq. - mlowry@thorndal.com {AY = los o U VE VR L

Law Offices of Eric P. Roy
Eric P. Roy, Esq. and Alex Ghibaudo, Esq. — eric@ericroylawfirm.com

FAY = o~ 3(-3517 /)
/ ')\ %Cbm

Karen Lawrence
Judicial Executive Assistant
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada §9125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: mlowrviwthorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO, (Case No.: A-14-706566-C
Dept. No. 27

Plaintiffs,
NOTICE OF ENTRY OF ORDER
VS. GRANTING MOTION TO DISMISS

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals;
CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS 1
through X, inclusive,

Defendants.
PLEASE TAKE NOTICE that on January 2, 2015, the court entered the attached order

granting a motion to dismiss.

DATED this 2™ day of January, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV 8§9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), on January 2, 2015, NOTICE OF ENTRY OF ORDER
GRANTING MOTION TO DISMISS was served upon each of the parties via electroni

service through the Eighth Judicial District Court’s Odyssey E-File and Serve system.

/s/ Michael P. Lowry
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C

An Employee of Thorndal, Armstrong, Delk,

Balkenbush & Eisinger
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DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO, JEAN SHAPIRO, CASE NO.: A-14-706566-C

Plaintiffs
VS, DEPARTMENT 27

GLEN WELT, LYNN WELT, MICHELLE
WELT and RHODA WELT, Defendants

ORDER GRANTING DEFENDANTS’ MOTION TO DISMISS

-

Defendants’ Motion to Dismiss was filed on December 15, 2014 and was heard
on December 24, 2014 at 10:00 a.m., with a quiék éetting in compliance with NRS
41.660(3)(f); Michael Lowry, Esq. appearing on behalf of Defendants and Evan Swab,
Esq. appearing on behalf of Plaintiffs. The Court having considered the pleadings and
papers on file herein, and being fully advised in the premises, now makes the following
decision and order:

COURT FINDS after review that NRS 41.660(3) allows for a special motion to
dismiss when the subject of a law suit is “good faith communication in furtherance of . . .
the right to free speech in direct connection of an issue of public concern.” NRS 41.660.
These statutes, commonly known as anti-SLAPP (strategic lawsuit against public
participation), is intended to prevent parties from filing law suits in an attempt to restrict

or punish communication on an issue of public interest. NRS 41.637. A defendant must

CLERK OF THE COURT

show “by a preponderance of the evidence, that the claim is based upon a good faith
communication in furtherance of the right to . . . free speech in direct connection with an
issue of public concern.” NRS 41.660(3)(a). Then, the plaintiff’ must show by clear and
[ Voiuntary Dismissal
1 E;rz;:lﬂtér; :Jlsmissal B:::Lﬂigjluu?;n?:t
ufa smissal L] Default Jud
Motian to Dismiss by Defi(s) Djudg:'een: o%?fi:‘ittration
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convincing evidence that there is a probability of it prevailing on the claim. NRS
41.660(3)(b).

COURT FURTHER FINDS after review that Plaintiffs filed the present law suit
on September 9, 2014, alleging the following causes of action: 1) Defamation Per Se; 2)
Defamation; 3) Extortion; 4) Civil Conspiracy; 5) Fraud; and 6) Punitive Damages. These
causes of action arose out of website created by Defendants in response to an action by
Plaintift Howard Shapiro for conservatorship of his father in the New Jersey court
system, the Defendants created a website cataloging the bad acts of Plaintiff Howard
Shapiro and asking for individuals with more information relating to the case to contact
the webmaster, Defendant Glen Welt.

COURT FURTHER FINDS after review that the Defendants have met their
burden to show by a preponderance of the evidence that the lawsuit was filed in an
attempt to prevent the good faith communication in connection with an issue of public
concern. Here, the website was communication regarding an ongoing lawsuit concerning
the rights of an elderly individual, and a matter of public concern under NRS 41.637(4).
The Defamation Per Se and.Defamation causes of action are direct attempts to prevent
the communication from reaching the public; the remaining causes of action are
derivative of these substantive causes of action. Defendants have shown that the subject
of this lawsuit, the website, is protected under anti-SLAPP statutes.

COURT FURTHER FINDS after review that Plaintiffs have not shown, through
clear and convincing evidence, a probability they will prevail on the lawsuit. The Nevada

Supreme Court recently reconfirmed its commitment to an absolute litigation privilege in

Jacobs v. Adelson, 130Nev. Adv. Op. 44, 325 P.3d 1282, 1285 (2014). Here, the good

faith communication 1s related to the underlying New Jersey lawsuit and is likely

000
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protected. Plaintiffs have not met their burden under NRS 41.660(3)(b) to show that there
is a probability of prevailing on the merits.

COURT FURTHER FINDS after review that NRS 41.670 states that the court
shall award reasonable costs and attorney’s fees after a successful motion to dismiss. The
statute also gives the court discretion to allow an additional amount of up to $10,000 to
the person against whom the action was brought.

COURT ORDERS for good cause appearing Defendants’ Motion to Dismiss
under NRS 41.660 is GRANTED without prejudice. COURT FURTHER ORDERS for
good cause appearing that Defendants are entitled to their reasonable costs and attorney’s
fees; counsel to provide an affidavit detailing their costs and fees.

Dated: December 31, 2014
Noneea/ 4 L

NANCY ALLF ./ °
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

[ hereby certify that on or about the date signed I caused the foregoing document to
be served by placing same in the attorney folder located at the Regional Justice Center;
and/or pursuant to EDCR 8.05(a)} and 8.05(f), to be electronically served through the
Eighth Judicial District Court's electronic filing system, with the date and time of the
electronic service substituted for the date and place of deposit in the mail.

Thorndal, Armstrong, Delk, Balkenbush & Eisinger ! ~ e
Michael P. Lowry, Esq. — mlowry@thorndal.com {AY ~ 7()«1" "JL'S L~y 5371

Law Offices of Eric P. Roy
Eric P. Roy, Esq. and Alex Ghibaudo, Esq. — eric@ericroylawfirm.com

FAY - Tvd- {3 (-a517 /)
/ l %CGM

Karen Lawrence
Judicial Executive Assistant
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THORNDAL, ARMSTRONG, DELK,

BALKENBUSH & EISINGER CLERK OF THE COURT
Michael P. Lowry, Esq.

I\evada Bar No. 106868

B.O, Drawer 20070

Las Vegas, Nevada 891352070

Tel: (7 i}?z 366-0622

HFax: mZ} 166-0327

Emﬁin migwrvi@thorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

PISTRICT COURY
CLARK COUNTYV, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRG, Case Noo A-14-706566-C
Dept. No. 27

Plaintifis,
AFFIBAVIT IN SUPPORT OF FEES AND
7 COSTS PER NES 41,670

GLEN WELT, REODA WELT, LYNN WELT,
MICHELLE W BELT, mdmdmalsa
THECKSNET.COM, a corporation; DOES |
twough X, and ROE CORPORATIONS 1
hrough X, inclusive,

£

pde  pnsp

'Ef}“f’@ﬁdam@
On January 2, 2018 the court entered an order granting a motion to dismiss. The court

directed Glenm Welt, Rhoda Welt, Lynn Welt and Michelle Welt to submit an affidavit

concentng thelr attorneys’ {fees and costs weurved o the court could enter an order on them per

”Jr

41.670.

R

s

pPa—

Through the fling of this affidavit, the Welts incurred $14,775.00 in atiorne vs” fees, oF
59.1 hours at $250 per hour, as detailed in the attached billing records. Portions of the hilling
entries have been redacted for privilege, The Welts also incurred $354.68 in costs, as detatled
in the attached cost ledger. The ledger 1¢ missing two $3.50 entries for court filing fees. The

first was for notice of entry of the order granting the motion to dismiss, filed January 2.

£

The Welts request the cowrt enter a judgment of $15,336.68 against Plaintiffs, jointly

sand severally, with interest acoruy g at the hudicial rate.
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WELTG-SHAP
Glenn Welt

Date

09/15/14
09/16/14
09/18/14
09/19/14

09/22/14

09/22/14

09/22/14

09/22/14

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/01/81-01/05/15 Page 001/001
Dollars Gp

75.00 Telephone call with Glenn Welt re facts of case and scope of retention.

50.00 Telephone call with Glenn Welt re strategy of

25.00 Analysis of correspondence from Glenn Welt re no service on Michelle Welt.

50.00 Telephone call with Glenn Welt re hearing in New
Jersery and strategy of

75.00 Draft correspondence to Glenn Welt re strategy of

50.00 Draft correspondence to Alex Ghibaudo re representing Welts, service of process
and anti-SLAPP motion.

25.00 Analysis of correspondence from Glenn Welt re NJ hearing.

25.00 Analysis of correspondence from Lynn Welt re

25.00 Analysis of correspondence from Glenn Welt re

09/22/14

IRO

MPL

MPL

MPL

MPL

MPL

MPL

MPL

0.20
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WELTG-SHAPIRO
Glenn Welt

Date Emp

09/22/14 MPL

09/22/14 MPL

09/22/14 MPL

09/22/14 MPL

09/23/14 MPL

09/23/14 MPL

09/23/14 MPL

09/23/14 MPL

09/23/14 MPL

09/23/14 MPL

09/23/14 MPL

09/24/14 MPL

09/24/14 MPL

09/24/14 MPL

09/24/14 MPL

09/24/14 MPL

09/24/14 MPL

Hours

0.20

0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15 Page 002/002

Dollars

50.

25

25

50.

25

25

25

25

25

25

25

25

25

25

100.

25

25

00

.00

.00

00

.00

.00

.00

.00

.00

.00

.00

.00

.00
.00

00

.00
.00

Glen Welt; Lynn Welt; Michelle Welt;

Gp

B P Analysis of correspondence from Glenn Welt re service of process and

BP Analysis of correspondence from Glenn Welt re Allen Shapiro's statement against
Howard.

BP Analysis of correspondence from Glenn Welt re

B P Draft correspondence to Alex Ghibaudo re lack of jurisdiction over clients,
insisting on service of process and applying anti-SLAPP to case.

BP Draft correspondence to Glenn Welt re u

B P Analysis of correspondence from Michele Welt re persuading

BP Draft correspondence to Michele Welt re probability of early dismiss

B P Analysis of correspondence from Glenn Welt re

B P Draft correspondence to Glenn Welt re

B P Analysis of correspondence from Glenn Welt re

BP Analysis of correspondence from Michele Welt re

BP Analysis of correspondence from Michele Welt

BP Analysis of correspondence from Glenn Welt re communications

B P Analysis of more correspondence from Glenn Welt re

B P Draft correspondence to Glenn Welt re

BP Draft correspondence to Glenn Welt re

BP Analysis of correspondence from Michele Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp

09/24/14 MPL

09/24/14 MPL

09/25/14 MPL

09/25/14 MPL

09/25/14 MPL

09/25/14 MPL

09/25/14 MPL

09/25/14 MPL

09/25/14 MPL
09/25/14 MPL
09/26/14 MPL
09/26/14 MPL
09/27/14 MPL

09/29/14 MPL

09/29/14 MPL

16/01/14 MPL

10/01/14 MPL

10/01/14 MPL

Hours

0.10

.10
.10
.10
.10

.10

@ © © o o o

.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25

25

25

25

25

25

25

25
25
25
25
25

25

25

25

25

25

00

.00

.00

.00

.00

.00

.00

.00

.00
.00
.00
.00
.00
.00

.00

.00
.00

.00

Page 003/003
Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Michele Welt re potential pros/cons

Analysis of correspondence from Michele Welt re

Analysis of correspondence from Glenn Welt re anticipated hearing schedule on
anti-SLAPP motions.

Draft correspondence to Glenn Welt re anticipated hearing schedule on anti-SLAPP
motions

Draft correspondence to Michele Welt re timeline

Analysis of correspondence from Glenn Welt re alternative timelines for hearing
on anti-SLAPP.

Draft correspondence to Glenn Welt re

Draft correspondence to Glenn Welt re

Analysis of correspondence from Michele Welt re service of process.
Analysis of correspondence from Glenn Welt approving

Draft initial appearance fee disclosure for Rhoda & Lynn.

Draft NRS 18.130 demand for security of costs for Rhoda & Lynn.
Analysis of correspondence from Glenn Welt re

Analysis of correspondence from Glenn Welt

Analysis of correspondence from Glenn Welt t

Analysis of correspondence from Glenn Welt re New J

Telephone call with Glenn Welt re status of service of process and filing demand
for security of costs.

Draft NRCP 7.1 disclosure for judicial conflict check.
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WELTG-SHAPIRO
Glenn Welt

Date Emp
10/02/14 MPL

10/63/14 MPL

10/63/14 MPL

10/04/14 MPL

10/65/14 MPL

10/06/14 MPL

10/06/14 MPL

10/06/14 MPL

10/06/14 MPL

10/06/14 MPL

10/06/14 MPL

16/06/14 MPL

10/06/14 MPL

10/06/14 MPL

16/06/14 MPL

Hours
0.10

<)

.10

.10

@ @

.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25.

25

1,450.

1,300.

25

25

25

25

25

25

25

25

25

25

00

00

.00

00

00

.00

.00

.00

.00

.00

.00

.00

.00

.00
.00

Page 004/004
Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Glenn Welt re demand for security of costs filed for
Rhoda & Lynn.

Analysis of correspondence from Glenn Welt re Michele Welt has been served.
Analysis of correspondence from Glenn Welt re

Begin drafting motion to dismiss for Rhoda & Lynn. Draft detailed factual
section and begin preparing declarations re jurisdictional facts. Begin drafting
argument that Nevada lacks either general or specific jurisdiction over them due
to lack of contacts with state. Begin drafting section of motion that explains to
court the basis of Nevada's anti-SLAPP statutes and the standard of review for
these motions.
Continue drafting motion to dismiss for Rhoda and Lynn. Draft section arguing
that if they made any statements that were repeated on the website, these
statements were protected communications for the purpose of the anti-SLAPP statute
and argue Shapiro's lack of clear and convincing evidence to demonstrate a
probability of success on the merits.

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt asking if

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re advice

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re edits

Analysis of correspondence from Glenn Welt re foregoing

Analysis of correspondence from Lynn Welt re proposed

Analysis of correspondence from Glenn Welt re basis for
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WELTG-SHAPIRO

Glenn Welt

Date

16/07/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

10/08/14

16/09/14
16/09/14

10/09/14

10/10/14

10/10/14

Emp

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL
MPL

MPL

MPL

MPL

Hours

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25

25

25

25

25

25

100.

25

25

25

25
25

25

25

25

00

.00

.00

.00

.00

.00

.00

00

.00

.00

.00

.00
.00
.00

.00

.00

Page 005/005

Glen Welt; Lynn Welt; Michelle Welt;

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn
Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Welt re

Welt re procedure for

merits of

Welt re strategy options for

merits of strategy options for

Welt instructing to

Welt correcting instructions to

Welt re strategy of

can f

Welt confirming instructions to a

Welt
Welt

anticipated

Welt re

Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp

10/10/14 MPL

10/13/14 MPL

160/13/14 MPL

10/13/14 MPL
10/13/14 MPL

10/13/14 MPL

10/13/14 MPL

10/13/14 MPL

10/13/14 MPL
10/13/14 MPL
10/13/14 MPL

10/14/14 MPL

10/14/14 MPL

10/14/14 MPL

10/14/14 MPL

10/16/14 MPL

10/16/14 MPL

Hours

0.10

0.10

.10
.10

.10

@ © o o

.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25

25

25
25

25

25

25

25
25
25

25

25

25

25

25

25

00

.00

.00

.00
.00

.00

.00

.00

.00
.00
.00
.00

.00

.00

.00

.00

.00

Page 006/006

Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn
Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Welt re

Welt re ability to
not yet able

Welt re instructions to

strategy for

Welt instructing to

Draft NRS 18.130 demand for security of costs for Glenn & Michele

Draft initial appearance fee disclosure for Glenn & Michele.

Draft NRCP 7.1 disclosure statement for Glenn & Michele.

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Welt re possibility t
Welt re merits of f
options for

Welt instructing to f
Welt re status of g

Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp
10/17/14 MPL

10/28/14 MPL

10/29/14 MPL

10/29/14 MPL

10/29/14 MPL

10/29/14 MPL
10/29/14 MPL

10/29/14 MPL

10/29/14 MPL

11/067/14 MPL

11/07/14 MPL

11/13/14 MPL

11/14/14 MPL

11/14/14 MPL

11/17/14 MPL

11/17/14 MPL

11/18/14 MPL

Hours
0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15
Glen Welt; Lynn Welt; Michelle Welt;

Dollars

25.

25.

25

75

25

25
25

25

25

25

25

25

100.

25

25

25

25

00

00

.00

.00

.00

.00
.00
.00

.00

.00

.00

.00

00

.00

.00

.00

.00

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re
Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Welt

Welt

Welt

Welt

Welt

Welt

Welt

Welt

01/01/81-01/05/15 Page 007/007

re updates

re

re

re details of r

re meaning of

re

re whether

re

Finalize motion to dismiss for failure to post security of costs by deadline.

Draft correspondence to Glenn Welt re hearing date for motion to dismiss for

failure to post security of costs by deadline.

Analysis of correspondence from Glenn Welt re requirement that

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re strategy of
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WELTG-SHAPIRO
Glenn Welt

Date Emp
11/18/14 MPL

11/18/14 MPL

11/18/14 MPL

11/18/14 MPL

11/19/14 MPL

11/19/14 MPL

11/19/14 MPL

11/19/14 MPL
11/19/14 MPL

11/19/14 MPL

11/19/14 MPL

11/19/14 MPL

12/01/14 MPL

12/01/14 MPL

12/01/14 MPL

12/01/14 MPL

Hours
0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15 Page 008/008

Dollars

25.

25.

50.

25

25

50.

50.

25
25

25

25

25

25

25

25

25

00

00

00

.00

.00

00

00

.00
.00

.00

.00

.00

.00

.00

.00

.00

Glen Welt; Lynn Welt; Michelle Welt;

Gp

BP Draft correspondence to Glenn Welt re considerations for

BP Analysis of correspondence from Glenn Welt re pursuing strategy of

B P Draft correspondence to Glenn Welt re

BP Analysis of correspondence from Glenn Welt re

B P Analysis of correspondence from Glenn Welt re

BP Legal analysis of 4 cost bonds filed for Howard and Jenna Shapiro.

BP Draft correspondence to Glenn Welt

BP Draft correspondence to Evan Schwab re failure to serve cost bonds.

BP Analysis of correspondence from Glenn Welt re

B P Analysis of correspondence from Glenn Welt re strategy of

B P Draft correspondence to Glenn Welt re advising on

B P Analysis of correspondence from Glenn Welt re
Analysis of correspondence from Evan Schwab re cost bonds and requesting that
motion to dismiss be withdrawn.
Draft correspondence to Evan Schwab re cost bonds did not meet minimum demanded
and declining to withdraw motion to dismiss.
Draft correspondence to Glenn Welt re
Analysis of correspondence from Glenn Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp
12/01/14 MPL

12/01/14 MPL

12/02/14 MPL

12/063/14 MPL

12/04/14 MPL

12/04/14 MPL

12/04/14 MPL

12/04/14 MPL

12/04/14 MPL

12/04/14 MPL

12/05/14 MPL

12/65/14 MPL

12/06/14 MPL

12/08/14 MPL

12/08/14 MPL

12/08/14 MPL

12/08/14 MPL

Hours
0.10

0.10

0.20

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25.

25

25.

50.

25

25

25

25

25

50.

25

475

25

25

25

25

00

00

.00

00

00

.00

.00

.00

.00

.00

00

.00

.00
.00

.00

.00

.00

Page 009/009
Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Glenn Welt re
Analysis of correspondence from Glenn Welt re
Telephone call with Evan Schwab re basis for $4,000 demand for security.

Draft correspondence to Evan Schwab re file-stamped copies of demands for
security for each defendant.

Legal analysis of Shapiros' opposition to motion to dismiss.

Analysis of correspondence from Glenn Welt re impact of

Draft correspondence to Glenn Welt re impact of

Analysis of correspondence from Glenn Welt re

Analysis of correspondence from Glenn Welt re

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt answering

Analysis of correspondence from Glenn Welt re strategy of

Draft reply supporting motion to dismiss per NRS 18.130.

Analysis of correspondence from Glenn Welt re strategy of

Draft correspondence to Glenn Welt re strategic

Analysis of correspondence from Glenn Welt re timing of

Draft correspondence to Glenn Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp

12/08/14

12/08/14

12/08/14

12/08/14

12/16/14
12/16/14

12/10/14

12/10/14

12/11/14

12/11/14

12/11/14

12/11/14

12/11/14

12/12/14

12/12/14

12/12/14

12/12/14

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

Hours
0.10

0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER

Dollars

25.

25.

25

25

50.

25

25

25.

25

25

25

25

650.

25

25

25

25

00

00

.00

.00

00

.00
.00

00

.00

.00

.00

.00

00

.00

.00

.00

.00

Gp

Run On 01/05/15 01/061/81-01/05/15
Glen Welt; Lynn Welt; Michelle Welt;

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Finalize and file reply re NRS 18.130
Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Resume drafting anti-SLAPP motion to dismiss; analysis of whether Howard Shapiro
is a public figure for purposes of defamation analysis.

Welt re further

understand

Welt re potential of

Welt re potential

motion to dismiss.

Welt re

Welt re

strategy of p

Welt re

Welt re

Legal analysis of second set of cost bonds.

Page 010/010

Analysis of correspondence from Evan Schwab re second set of cost bonds and

withdrawing motion to dismiss for lack of them.

Draft correspondence to Evan Schwab re improper service of second set of cost

bonds.

Analysis of correspondence from Glenn

Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp
12/12/14 MPL

12/12/14 MPL
12/12/14 MPL
12/12/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL
12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/15/14 MPL

12/16/14 MPL

Hours
0.10

0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15 Page 011/011

Dollars

25.

25.

300.

25

25

25

25

50.

25

25

25

25

1,825

25

25

25

25

25

00

00

00

.00
.00

.00

.00

00

.00
.00

.00

.00

.00

.00

.00

.00

.00
.00

Gp

Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Glenn Welt re additional

Analysis of correspondence from Glenn Welt re
Resume drafting anti-SLAPP motion to prepare for 12/15 filing.
Legal analysis of Shapiros' supplemental opposition.

Analysis of correspondence from Glenn Welt re notice of

Draft correspondence to Glenn Welt re notice of

Draft correspondence to Glenn Welt re

Telephone call with Glenn Welt re
Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re filing

Continue drafting anti-SLAPP motion to dismiss noting that Howard Shapiro is a
public figure for purposes of the conservatorship proceedings and must show actual
malice to prevail on Nevada defamation claims.

Analysis of correspondence from Glenn Welt re locating

Draft correspondence to Glenn Welt re anti-SLAPP motion set for hearing on 12/24,
complies with NRS 41.660(f) scheduling requirements.

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re
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WELTG-SHAPIRO
Glenn Welt

Date Emp

12/16/14

12/16/14

12/16/14

12/16/14

12/16/14

12/16/14
12/17/14

12/17/14

12/17/14

12/17/14

12/18/14

12/18/14

12/19/14

12/19/14

12/19/14

12/19/14

12/19/14

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL

Hours

0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER

Dollars

25.

25

25

25

25

25
25

25

25

25

25

25

25

25

25

75

25

00

.00

.00

.00

.00

.00
.00

.00

.00

.00

.00

.00

.00
.00

.00

.00
.00

Gp

Run On 01/05/15 01/061/81-01/05/15
Glen Welt; Lynn Welt; Michelle Welt;

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn
Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn

Draft correspondence to Glenn Welt re

Analysis of correspondence from Alex Ghibaudo re opposition to anti-SLAPP motion.

Welt

Welt re reasons

Welt re

Welt re
Welt re

documentation

Welt re

need

Welt re impact of

updated

Page 012/012

Draft correspondence to Alex Ghibaudo re inappropriate service of opposition to

anti-SLAPP motion.

Analysis of correspondence from Alex Ghibaudo acknowledging inappropriate service
of opposition to anti-SLAPP motion.

Analysis of correspondence from Shapiros' opposition to anti-SLAPP motion.

Draft correspondence to Glenn Welt re
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WELTG-SHAPIRO

Glenn Welt

Date

12/19/14
12/19/14
12/19/14

12/19/14

12/19/14

12/20/14

12/22/14

12/22/14

12/22/14

12/22/14
12/23/14

12/23/14

12/24/14
12/24/14

12/24/14

12/24/14

12/24/14

12/24/14

Emp
MPL
MPL
MPL

MPL

MPL

MPL

MPL

MPL

MPL

MPL
MPL

MPL

MPL
MPL

MPL

MPL

MPL

MPL

Hours
0.10

0.10

0.10

2.40

1.40

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15

Dollars

25.

25.

25

25

1,300.

25

25

25

25

25
25

25

600.
350.
50.

25

25

25

00
00

.00

.00

00

.00

.00

.00

.00

.00
.00

.00

00
00
00

.00

.00

.00

Gp

Page 013/013
Glen Welt; Lynn Welt; Michelle Welt;

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re strategy of

Draft correspondence to Glenn Welt re

Draft reply supporting anti-SLAPP motion.

Analysis of correspondence from Glenn Welt re

Analysis of correspondence from Glenn Welt re pros/cons to

Legal analysis of

Draft correspondence to Glenn Welt re merits of

Analysis of correspondence from Glenn Welt re
Analysis of correspondence from Glenn Welt re

Analysis of correspondence from Glenn Welt re

Prepare oral argument for court re merits of anti-SLAPP motion.

Attend court hearing re anti-SLAPP motion.

Draft correspondence to Glenn Welt re minutes of court hearing on anti-SLAPP
motion and

Analysis of correspondence from Glenn Welt re obtaining

Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re obtaining

000181



WELTG-SHAPIRO
Glenn Welt

Date Emp
12/29/14 MPL
12/29/14 MPL

12/29/14 MPL

12/29/14 MPL

12/29/14 MPL

12/29/14 MPL

12/29/14 MPL

12/29/14 MPL
12/29/14 MPL

12/29/14 MPL

12/29/14 MPL

12/30/14 MPL

12/31/14 MPL

12/31/14 MPL

12/31/14 MPL

01/02/15 MPL

01/02/15 MPL

01/065/15 MPL

Hours
0.10

0.10

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/61/81-01/05/15 Page 014/014

Dollars

25.

25.

25

25

25

25

25

25
25

25

25

25

50.

75

25

25

25

25

00
00

.00

.00

.00

.00

.00

.00
.00
.00

.00

.00

00

.00

.00

.00
.00

.00

Gp

Glen Welt; Lynn Welt; Michelle Welt;

Analysis of correspondence from Glenn Welt re
Draft correspondence to Glenn Welt re

Analysis of correspondence from Glenn Welt re deadline for

Draft correspondence to Glenn Welt re anticipated deadline

Analysis of correspondence from Glenn Welt re updated

Analysis of correspondence from Glenn Welt re

Draft correspondence to Glenn Welt re

Legal analysis of NJ order resolving conservatorship.
Draft supplemental brief re NJ order resolving conservatorship.

Draft correspondence to Glenn Welt re need to

Analysis of correspondence from Glenn Welt re

Telephone call with Alex Ghibaudo re status of court's ruling.

Legal analysis of order granting anti-SLAPP motion.

Draft correspondence to Glenn Welt analyzing impact of order granting anti-SLAPP
motion,

Analysis of correspondence from Glenn Welt re interpretation of

Per local rules, draft notice of entry of order granting anti-SLAPP motion.

Draft correspondence to Alex Ghibaudo re notice of entry on order granting
anti-SLAPP motion.

Analysis of correspondence from Glenn Welt re using
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WELTG-SHAPIRO

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER

Glenn Welt

Date Emp Hours Dollars

01/05/15 MPL 0.10 25.00

01/05/15 MPL 0.60 150.00

Total FEES  59.10  14,775.60
59.10 14,775.00

(CP 01/01/81 - 01/05/15)

Fee Analysis
Code Name

MPL  Michael P. Lowry, Associate

COSTS - Direct

59.10 14,775.00 (CP 01/01/81 - 01/05/15)
59.10 14,775.00 (CTD Through ©1/05/15)
Billable Hours/$
------ Actual ------- Actual §/ ------- Billable ---- Billable$/
Hours Dollars Actual Hrs Hours Dollars Actual Hrs
59.10 14,775.00 250.00 59.10 14,775.00 250.00
COSTS - Direct

B P E112 - Mandatory Clark County Electronic Filing Fee re: Rhonda Welt and Lynn
Welt's NRCP 7.1 Disclosure Statement

B P E112 - Mandatory Clark County Electronic Filing Fee re: Initial Appearance Fee
Disclosure for Rhoda Welt and Lynn Welt

B P E112 - Mandatory Clark County Electronic Filing Fee re: Rhoda Welt and Lynn
Welt's Demand for Security of Costs

B P E112 - Mandatory Clark County Electronic Filing Fee re: Glenn Welt & Michele
Welt's Initial Appearance Fee Disclosure

B P E112 - Mandatory Clark County Electronic Filing Fee re: Glenn Welt & Michele
Welt's NRCP 7.1 Disclosure Statement

B P E112 - Mandatory Clark County Electronic Filing Fee re: Glenn Welt & Michele
Welt's Demand for Security of Costs

B P E106 - PACER - online research
E112 - Mandatory Clark County Electronic Filing Fee re: Glenn Welt, Rhoda Welt,
Lynn Welt & Michele Welt's Reply re Motion to Dismiss
E112 - Mandatory Clark County Electronic Filing Fee re: Glenn Welt, Rhoda Welt,
Lynn Welt & Michele Welt's Motion to Dismiss

Date Units Dollars
10/03/14 3.50
10/03/14 3.50
10/03/14 264.09
10/15/14 3.50
10/15/14 3.50
10/15/14 264.09
11/08/14 MPL 2.00
12/11/14 3.50
12/16/14 3.50
12/16/14 3.50

Gp

Run On 01/05/15 01/061/81-01/05/15
Glen Welt; Lynn Welt; Michelle Welt;

Page 015/015

Draft correspondence to Glenn Welt re collecting

Draft affidavit detailing fees and costs recoverable per court order and statute.

E112
Lynn

- Mandatory Clark County Electronic Filing Fee re:
Welt & Michele Welt's Notice of Withdrawal of Motion

Glenn Welt, Rhoda Welt,
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WELTG-SHAPIRO CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 01/05/15 01/01/81-01/05/15 Page 016/016

Glenn Welt Glen Welt; Lynn Welt; Michelle Welt;

Tot DIR COSTS 554.68 554.68 (CP 01/01/81 - 01/05/15)
554.68 554.68 (CTD Through 01/05/15)

Actual Units/$ Billable Units/$
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada §9125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: mlowrviwthorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO, (Case No.: A-14-706566-C
Dept. No. 27

Plaintiffs,
REPLY IN SUPPORT OF AFFIDAVIT RE
VS. FEES AND COSTS PER NRS 41.670

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals;
CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS 1
through X, inclusive,

Defendants.
On January 2, 2015 the court entered an order granting a motion to dismiss. The court

directed Glenn Welt, Rhoda Welt, Lynn Welt and Michelle Welt to submit an affidavit
concerning their attorneys’ fees and costs incurred so the court could enter an order on them per
NRS 41.670. The affidavit was filed on January 5, supported by records and requested
judgment of $15,336.68 against Plaintiffs, jointly and severally, with interest accruing at the
judicial rate.

Plaintiffs opposed this request on January 15. The opposition appears to first argue the
Welts arc only permitted to recover the time reasonably spent on the motion to dismiss. This
position contradicts the plain language of NRS 41.670. When an anti-SLAPP special motion to
dismiss 1s granted, the court “shall award reasonable costs and attorney’s fees to the person

551

against whom the action was brought...”” The statutc does not limit those fees and costs to

those incurred in preparing and arguing the motion.

I'NRS 41.660(1)(2). -1-
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Limiting the statute in the manner Plaintiffs suggest would be contrary to the purpose of
the entire anti-SLAPP structure. “A SLAPP suit is a meritless lawsuit that a party initiates
primarily to chill a defendant’s exercise of his or her First Amendment free speech rights.”
“The hallmark of a SLAPP lawsuit is that it is filed to obtain a financial advantage over one’s
adversary by increasing litigation costs until the adversary’s case is weakened or abandoned.”
If the recoverable attorneys’ fees and costs are limited like Plaintiffs advocate, the financial
incentives to pursuc a SLAPP lawsuit would still exist.

Second, the opposition argues the fees incurred in this case were excessive. It criticizes
the amount of time spent communicating with the Welts about this lawsuit. The clients control
the ultimate objective of any litigation and an attorney is obligated to keep the client reasonably
informed of the matter so the client may make informed decisions. The communications with
the Welts were necessary and a reasonable part of preparing their defense.

The opposition then criticizes the amount of time spent drafting the anti-SLAPP motion,
but docs not suggest an alternative that would have been reasonable. The Nevada statute at
issuc was amended in 2013 and there have been no Nevada cases interpreting it yet. Having no
authority on point, it was necessary to extensively analyze the statutes and decisions of other
jurisdictions. The result was a 23 page motion that marshaled all the relevant facts and
persuasive case law for the court’s consideration in one concise document. Given the novelty of
the law the Welts sought to apply, the time spent preparing this issue for the court is reasonable.

The Welts request judgment be entered as originally requested.

DATED this 16™ day of January, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV 8§9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

2 Stubbs v. Strickland, 129 Nev. Adv. Op. 15,297 P.3d 326, 329 (2013) (citations omitted).
3 John v. Douglas Cnty. Sch. Dist., 125 Nev. 746,752,219 P.3d 1276, 1280 (2009).
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), on January 16, 2015 the REPLY IN SUPPORT OF

000187

AFFIDAVIT RE FEES AND COSTS PER NRS 41.670 was served upon each of the parties

via electronic service through the Eighth Judicial District Court’s Odyssey E-File and Serve

system.

/s/ Michael P. Lowry

An Employce of Thorndal, Armstrong, Dclk,

Balkenbush & Eisinger




Schwab Law Group
2800 W. Sahara Ave., Suite 1H
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o TR = = T L o & T o % R o N

[ T S T o T N T S T S S S T R I

Electronicaﬁs(l)qgﬁgd
02/02/2015 06:46:27 PM

NTC Qi b i

ALEX GHIBAUDO, ESQ.

Nevada Bar No. 10592 CLERK OF THE COURT
SCHWAB LAW GROUP

2800 W. Sahara Ave.. Suite |H

Las Vegas, NV 89102

T: (702) 489-4442

F: (702) 489-4812

alex(@slglasvegas.com

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
wwake e
HOWARD SHAPIRO and )
JENNA SHAPIRO )
) CASE NO.: A-14-706566-C
Plaintiffs ) DYPT.: XXVII
Vs. )
)
GLEN WELT, RHODA WELT, )
LYNN WELT, MICHELLE WELT, )
Individuals; CHECKSNET.COM, )
a corporation; DOES I through X, and )
ROE CORPORATIONS I through X, )
Inclusive, )
)
Defendants. )
NOTICE OF APPEAL

Notice is hereby given that Plaintiffs above named hereby appeals to the Supreme Court
of Nevada from the court’s issuance of ORDER GRANTING DEFENDANTS' MOTION TO

DISMISS entered on August 31, 2014 with the NOTICE OF ENTRY OF ORDER filed and

served on January 2, 20135 by electronic means.

Hi

1

/1!



Schwab Law Group
2800 W. Sahara Ave., Suite 1H
Las Vegas, Nevada 89102
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DATED this 2nd of February, 2015.
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SCHWAB LAW GROUP

Nevada Bar No. 10592

2800 W. Sahara Ave., Suite 1H
Las Vegas, NV 89102

T: (702) 489-4442

F: (702) 489-4812

alex@slglasvegas.com
Attorney for Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2nd day of February, 2015, NOTICE OF ATPEAL was

served upon each of the parties via electronic service through the Eighth Judicial District Court's

Odyssey E-File and Serve system,

Schwab Taw Group
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada 89125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: miowryithorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO, (Case No.: A-14-706566-C
Dept. No. 27

Plaintiffs,
NOTICE OF CROSS-APPEAL
VS.

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals;
CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS I
through X, inclusive,

Defendants.
Glenn Welt, Rhoda Welt, Lynn Welt and Michelle Welt appeal to the Supreme Court of

Nevada that part of the district court’s January 2, 2015 order denying relief per NRS
41.660(1)(b). Notice of entry of this order was served on January 2, 2015. Howard Shapiro and
Jenna Shapiro filed a notice of appeal concerning this ruling on February 2, 2015 and the appeal
1s assigned Supreme Court docket number 67363. This cross-appeal 1s timely per NRAP
4(a)(2).

DATED this 13" day of February, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV §9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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CERTIFICATE OF SERVICE
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Pursuant to NRCP 5(b), on February 13, 2015 the NOTICE OF CROSS-APPEAL was

scrved upon cach of the partics via clectronic service through the Eighth Judicial District Court’s

Odyssey E-File and Serve system.

/s/ Michael P. Lowry

An Employee of Thorndal, Armstrong, Delk,

Balkenbush & Eisinger
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DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

HOWARD SHAPIRO, JEAN SHAPIRO, CASE NO.: A-14-706566-C
Plaintiffs
VS. DEPARTMENT 27

GLEN WELT, LYNN WELT, MICHELLE
WELT and RHODA WELT, Defendants

ORDER GRANTING DEFENDANTS’ MOTION FOR ATTORNEYS’ FEES

COURT FINDS after review that the Court’s entered an Order Granting
Defendants’ Motion to Dismiss under the anti-SLAPP provisions of NRS 41.660 on
January 2, 2015. As part of the order, the Court stated it would allow reasonable
attorneys’ fees under NRS 41.670 and requested Defendants’ counsel provide an affidavit
detailing their costs and fees.

COURT FURTHER FINDS after review Defendants filed their Affidavit in
Support of Fees and Costs per NRS 41.670 on January 5, 2015, requesting $14,775.00 in
attorneys’ fees (59.1 hours at $250.00 per hour) and $554.68 in costs. Plaintiffs filed their
Response on January 15, 2015 and Defendants’ filed their Reply in Support on January
17, 2015.

COURT FURTHER FINDS after review that NRS 41.670(1)(a) allows for an

award of reasonable attorneys fees if a defendant prevails on a motion to dismiss.

COURT FURTHER FINDS after review the award of attorneys’ fees is within

the Court’s discretion in applying the factors set forth in Brunzell v. Golden Gate Nat.

Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). Here, the hourly rate of $250 is
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reasonable considering the skill and experience of the attorney. The character of the work
done was intricate, and required research into a developing area of law. However,
Defendants affidavit requested attorneys’ fees that accrued throughout the entirety of the
case. In applying a reasonableness standard, it is appropriate to only allow the work
specifically relating to the successful Motion to Dismiss under NRS 41 .660.! The totality
of the costs are allowable.

COURT ORDERS for good cause appearing Defendants are awarded $4,500 in
attorneys’ fees and $554.68 in costs as reasonable under NRS 41.670(1)(a).

Dated: February 18, 2015

NANCY ALLF VY
DISTRICT COURT JUDGE

! In reviewing the Defendants’ Affidavit in Support of Fees and Costs per NRS 41.670, the Court
determines the following entries are reasonable:

December 11, 2014 2.60 hours $650.00
December 12, 2014 1.20 hours $300.00
December 15, 2014 7.30 hours $1,825.00
December 19, 2014 0.30 hours $75.00
December 19, 2014 5.20 hours $1,300.00
December 22, 2014 0.10 hours $25.00
December 29, 2014 0.10 hours $25.00
December 31, 2014 0.20 hours $50.00
December 31, 2014 0.30 hours $75.00
January 2, 2015 0.10 hours $25.00
January 5, 2015 0.60 hours $150.00
Total 18.00 hours $4.500.00

0001193




~] O wun

oC

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed I caused the foregoing document to
be served by placing same in the attorney folder located at the Regional Justice Center;
and/or by fax; and/or pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served
through the Eighth Judicial District Court's electronic filing system, with the date and
time of the electronic service substituted for the date and place of deposit in the mail.

Thorndal, Armstrong, Delk, Balkenbush & Eisinger
Michael P. Lowry, Esq. — mlowry@thorndal.com
Fax: 702-366-0327

Schwab Law Group
Alex Ghibaudo, Esq. —alex@slglasvegas.com
Fax: 702-489-4812

A Baunemet

Khren Lawrence
Judicial Executive Assistant

000
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada §9125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: mlowrviwthorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO, [Case No.: A-14-706566-C
Dept. No. 27

Plaintiffs,
NOTICE OF ENTRY OF ORDER

VS, GRANTING MOTION FOR ATTORNEYS’
FEES

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals;
CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS 1
through X, inclusive,

Defendants.
PLEASE TAKE NOTICE that on February 20, 20135, the court entered the attached

order granting a motion for attorneys’ fees.

DATED this 20" day of February, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV 8§9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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CERTIFICATE OF SERVICE
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Pursuant to NRCP 5(b), on February 20, 2015, NOTICE OF ENTRY OF ORDER

GRANTING MOTION FOR ATTORNEYS’ FEES was served upon each of the parties via

electronic service through the Eighth Judicial District Court’s Odyssey E-File and Serve system.

/s/ Michael P. Lowry

An Employee of Thorndal, Armstrong, Delk,

Balkenbush & Eisinger
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DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO, JEAN SHAPIRO, CASE NO.: A-14-706566-C
Plaintiffs
VS, DEPARTMENT 27

GLEN WELT, LYNN WELT, MICHELLE
WELT and RHODA WELT, Defendants

ORDER GRANTING DEFENDANTS’ MOTION FOR ATTORNEYS’ FEES

COURT FINDS after review that the Court’s entered an Order Granting
Defendants’ Motion to Dismiss under the anti-SLAPP provisions of NRS 41.660 on
January 2, 2015. As part of the order, the Court stated it would allow reasonable
attorneys’ fees under NRS 41.670 and requested Defendants’ counsel provide an affidavit
detailing their costs and fees.

COURT FURTHER FINDS after review Defendants filed their Affidavit in
Support of Fees and Costs per NRS 41.670 on January 5, 2015, requesting $14,775.00 in
attorneys’ tees (59.1 hours at $250.00 per hour) and $554.68 in costs. Plaintiffs filed their
Response on January 15, 2015 and Defendants’ filed their Reply in Support on January
17, 2015.

COURT FURTHER FINDS after review that NRS 41.670(1)(a) allows for an

award of reasonable attorneys fees if a defendant prevails on a motion to dismiss.

COURT FURTHER FINDS after review the award of attorneys’ fees is within

the Court’s discretion in applying the factors set forth in Brunzell v. Golden Gate Nat,

Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). Here, the hourly rate of $250 is
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reasonable considering the skill and experience of the attorney. The character of the work
done was intricate, and required research into a developing area of law. However,
Defendants affidavit requested attorneys’ fees that accrued throughout the entirety of the
case. In applying a reasonableness standard, it is appropriate to only allow the work
specifically relating to the successful Motion to Dismiss under NRS 41 .660." The totality
of the costs are allowable.

COURT ORDERS for good cause appearing Defendants are awarded $4,500 in
attorneys’ fees and $554.68 in costs as reasonable under NRS 41.670(1)(a).

Dated: February 18, 2015

Neynev] 1 AYLE
NANCY ALLF VY
DISTRICT COURT JUDGE

! In reviewing the Defendants® Affidavit in Support of Fees and Costs per NRS 41.670, the Court
determines the following entries are reasonable:

December 11, 2014 2.60 hours $650.00
December 12, 2014 1.20 hours $300.00
December 15, 2014 7.30 hours $1,825.00
December 19, 2014 0.30 hours $75.00
December 19, 2014 5.20 hours $1,300.00
December 22, 2014 0.10 hours $25.00
December 29, 2014 0.10 hours $25.00
December 31, 2014 0.20 hours $50.00
December 31, 2014 0.30 hours $75.00
January 2, 2015 0.10 hours $25.00
January 5, 2015 0.60 hours $150.00
Total 18.00 hours $4.500.00
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed I caused the foregoing document to
be served by placing same in the attorney folder located at the Regional Justice Center;
and/or by fax; and/or pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served
through the Eighth Judicial District Court's electronic filing system, with the date and
time of the electronic service substituted for the date and place of deposit in the mail.

Thorndal, Armstrong, Delk, Balkenbush & Eisinger
Michael P. Lowry, Esq. — mlowry@thorndal.com
Fax: 702-366-0327

Schwab Law Group
Alex Ghibaudo, Esq. — alex@slglasvegas.com
Fax: 702-489-4812

i
i
X
¥
o
¥
L of
F i
i ,!‘
¥ 4
."‘ i
i
7

Karenla\a;ence
Judicial Executive Assistant
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada 89125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: miowryithorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
HOWARD SHAPIRO and JENNA SHAPIRO, (Case No.: A-14-706566-C
Dept. No. 27
Plaintiffs,
NOTICE OF APPEAL

VS.

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals;
CHECKSNET.COM, a corporation; DOES 1
through X, and ROE CORPORATIONS I
through X, inclusive,

Defendants.
Glenn Welt, Rhoda Welt, Lynn Welt and Michelle Welt appeal to the Supreme Court of

Nevada that the district court’s February 20, 2015 order on their motion for attorneys’ fees.
Notice of entry of this order was served on February 23, 2015. The Welts and Shapiros have
alrcady appcaled the court’s prior, dispositive order. The appeal is assigned Supreme Court
docket number 67363,

DATED this 14™ day of March, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV 8§9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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CERTIFICATE OF SERVICE
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Pursuant to NRCP 5(b), on March 14, 2015 the NOTICE OF APPEAL was served upon

cach of the partics via clectronic service through the Eighth Judicial District Court’s Odysscy E-

File and Serve system.

/s/ Michael P. Lowry

An Employee of Thorndal, Armstrong, Delk,

Balkenbush & Eisinger
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LIS PENDENFORECLOSURE
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Submitted By

FHELAN, HALLINAN & SCHMIEG, P.C.

Drocument Date
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Reference Info

Book [D

Book

Beginning Page

18008 ' 335

Instrument NgeLh Regod

DEFENDANT

Name /E

Address

HOWARD SHAPIRG

A

FICTITICUS SPOUSE

S

§ TENNA THORSLAND SHAPIRG vy

14

FICTITIOUS SPOUSE

CITIRANE, NA \fw’f

TPMORGAN QH;WK, WA,

TOME VEST (?‘.AM@IE. ;

VMLEEN@QNAMK

PN{E

UNEYE B SUPPLY GROUP INC

TR TENANTS

F AMERICA
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Address

LS BANK NATHONAL ASSQUIATION _

BEAR STEARNS ASSET BACKED
SECURITIES ¥ TRUST 2005-A03
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146937
Phelan Hallinan & DHamond, PC
40 Fellowship Road, Suite 100
M. Laurel, NI 08434
Phone: B36-813-3500
Attornevs for Plaintiff

,,,,, T A o

U5 BANK NATIONAL ASSCGCIATION, AS SUPERIOR COURT OF NEW JERSES
TRUSTEE FOR BEAR STEARMS ASSET CHANCERY DIVISION :

BACKED SECURITIES 1 TRUST 2005-AC2 MORRES COUNTY
ASSET-BACKED CERTIFICATES, SERIES |
2005-AC2

PLAINTIFE

Yy,

HOWARD SHAPIRO,

MRS, HOWARD SHAPIRG, HIS WIFE,

JENNA THORSLAND SHAPIRG,

ME. SHAPIRO, HUSBAND GOF JENNA

THORSLAND SHAPRRG,

CITIBANEK, NA,;

IPMORGAN CHASE BANK, KA,

HOME VEST CAPITAL LLC , SUCCESSOR IN

INTEREST TO BANK OF AMERICA, N&;

VALLEY NATIONAL BANK; =

PR BANK, NA;

URKIVERSAL SUPPLY GROUP INC.;

UNBENCOWN TENANTS
DEFENDANTS)

hhhhhhhh

43 UNION FEDERAL BANK OF INDIANAPOLIS dated Movember 19, 2004 and recorded
=~Phrember 3, 2004 in the Office of the MORRIS County Clerk in Book 13098, Page 235, Said
S horigage was subsequently assigned to Platatiff herein,

2. To recover possession of the lands and premises hereinafter described.

‘The land and premises to be affected by said suit are described in Exhibit "A" annexed hereto.

3, The Foreclosure Complaint in the above-entitled action was filed in the Office of the
Clerk of the Supenior Court of New Jersey on June §, 20313,

PHELAN HALLINAN & DIAMOND, PC
Erate: June 19, 2013 : _

Attoroey for Plaintiff

B 22448 PG 307
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All that certain lot, tract or parcel of land, lying and situated at 523 Skyline Drive, T owrnship of
Jefferson, Morris County and State of New Jersay, bounded and described as follows:

Beginning 4t a point on the Easterly line of Skyline Drive, sald point being located 3 distance of _
1,832.24' from the intersection of the Easterly line of Skyvline Drive and the termings of & curve
leading from Hunters Ridge and from said point running THENCE

1. North 60 degrees 00 minutes 34 seconds Fast 156,46 to a point; THENCE
2. South 00 degrees 28 minutes 23 seconds Bast 135.1" to a point; THENCE
3. South 70 degrees 17 minutes 48 seconds West 103,35 to 3 point on the Easter] y bk oM Rdin
BPrrive; THENCE RN

4. Along the Basterly line of Skyline Drive North 19 degrees 42 minutesl %

a point of curvature; THENCE LA
5. 84l further glong the Easterly line of Skyline Drive on a carvado the'¥eh Faviag
375.00" and an arc length of 67.33' 1o the point and place of begig} Tl

of § eff::rwn Being aisc: knewn @8 Lot "’S Block ZSG {3 as sjpé

“Jefferson Village Final Plat Phase B situated in the Towsup' IJ&:' erson, “viarr;g (’mm ¥, New
fersey. Filed in the Morris County Clerks Office. - Y
Description prepared in accordance with survey SfeKirkpatrick, dated 9/25/03.

Legal taken from the deed as reforenced iphp mongape.

146957

K 22428 PG 308
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michael P. Lowry, Esq.

Nevada Bar No. 10666

P.O. Drawer 2070

Las Vegas, Nevada §9125-2070

Tel: (702) 366-0622

Fax: (702) 366-0327

Email: mlowrviwthorndal.com
Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

HOWARD SHAPIRO and JENNA SHAPIRO, [Case No.: A-14-706566-C
Dept. No. 27

Plaintiffs,
GLENN WELT, RHODA WELT, LYNN
V8. WELT & MICHELE WELT’S REPLY RE
MOTION TO DISMISS

GLEN WELT, RHODA WELT, LYNN WELT,
MICHELLE WELT, individuals; Hearing Date: December 24, 2014
CHECKSNET.COM, a corporation; DOES 1  [Hearing Time: 10:00 a.m.
through X, and ROE CORPORATIONS 1
through X, inclusive,

Defendants.

Glenn Welt, Rhoda Welt, Lynn Welt and Michele Welt reply to the opposition. The
opposition offers no new cvidence beyond the exhibits attached to the complaint. It unilaterally
declares the comments on the website do not fall within the definitions of Nevada’s anti-SLAPP
statutes but offers not one citation to authority supporting that argument or even an authority that
contradicts the extensive authority in the Welts” opening brief. The Supreme Court of Nevada
has alrecady concluded a narrative argument is insufficient to defeat an anti-SLAPP motion and
this court should too.

DATED this 19" day of December, 2014.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV §9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt
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MEMORANDUM OF POINTS & AUTHORITIES

I. The statements on the website are within the definition of those protected by
Nevada’s anti-SLAPP statutes.

a. The website addresses an issue of public concern.

The Welts contend all of the statements on www . howardshapirovictims.com are within

the definition of those protected by Nevada’s anti-SLAPP statutes. The opposition first asserts
these statements do not address an issue of public concern. It cites no authority to support this
argument.

“A person who engages 1n a good faith communication in furtherance of the right to
petition or the right to free speech in direct connection with an issue of public concern is immune
from any civil action for claims based upon the communication.”’ NRS 41.637 defines “Ig]ood
faith communication in furtherance of the right ... to free speech in direct connection with an
issue of public concern.” This term includes a “[w]ritten or oral statement made in direct
conncction with an issuc under consideration by a legislative, executive or judicial body, or any

2 . . .
”* These protections extend to any communication

other official proceeding authorized by law.
“which is truthful or is made without knowledge of its falschood.””

None of the parties located Nevada authority interpreting these definitions, likely because
of their recent enactment. The Welts instead rely upon persuasive California authority
interpreting the very California statute that the Nevada Legislature used to model its own anti-
SLAPP laws. In California, “statements, writings and pleadings in connection with civil
litigation are covered by the anti-SLAPP statute, and that statute does not require any showing
that the litigated matter concerns a matter of public interest.”* “[A] statement is ‘in connection

with’ litigation ... if it relates to the substantive issues in the litigation and is directed to persons

having some interest in the litigation.”

''NRS 41.650.
>NRS 41.637(3).
°NRS 41.637.

* Neville v. Chudacoff, 160 Cal. App. 4th 1255, 1261 (2008) (quoting Rohde v. Wolf, 154 Cal.
App. 4th 28, 35 (2007)). 5

> Id. at 1266. -
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The opposition argues the New Jersey conservator proceeding “is not one of public
concern.”® This argument is misplaced statements concerning litigation need not address an
1ssuc of public concern. Even if the opposite is true in Nevada, Howard sought to invoke the
authority of the State of New Jersey to take involuntary control of Walter’s personal and
financial matters. As Young v. CBS Broad., Inc.” concluded, this is very much an issue of public
concern within the definition of anti-SLAPP statutes. Comments concerning Howard’s
suitability to be Walter’s conservator, an issuc under consideration by a New Jersey judicial
body, were made in connection the New Jersey litigation and are protected.

b. The website is directed at those with a potential interest in the New Jersey
litigation.

The opposition’s secondary argument is the statements on the website were not directed
at people with an interest in the litigation. The Welts note the website was part of an effort to
locate other potential witnesses who may have possessed information relevant to Howard’s
qualifications to serve as Walter’s conservator. The opposition declares “[t]his 1s ridiculous. In
any guardianship matter, the only interested parties are relatives in the second degree of
consanguinity. To suggest that the Welts require a website available nationally to discover
relatives they should alrcady know about is preposterous.” It cites no authority, at all, to support
any of these arguments.

On the merits, the argument 1s misplaced. The statements on the website were made in
connection with an issue being considered by a New Jersey court and as part of an effort to
locate information that may help support the Welts’ position in that matter. The website asked
“[a]ll persons with knowledge of Howard A. Shapiro’s actions against Walter Shapiro or other
illegal acts committed by Howard Shapiro are encouraged to appear in court. You many also
submit information via email.” It is expressly designed to locate those with a potential interest

in the New Jersey decision.

11/

® Opposition at 6:3-4.
7212 Cal. App. 4th 551, 553 (2012).
® Exhibit 1 to Complaint at 2.




o0 1 D™

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000107

¢. The statements on the website are either true or made without knowledge of
their falsehood.

If a communication 1s within NRS 41.637’s definitions, it is protected if 1t “is truthful or
1s made without knowledge of its falschood.” The Welts’ motion details the information upon
utilized to support the statements on the website. These statements were reiterated in filings in
the New Jersey case.” The opposition just declares “the statements made are cither blatantly

19 The final clause appears to be a typographical error and

false or true but entirely legitimate.
the Welts assume 1t was intended to read “truc but entirely illegitimate.” There is no delineation
of which statements on the website are “true but entirely illegitimate.” The point 1s immaterial
as “illegitimacy” is not within the definitions of NRS 41.637 and Nevada has recognized truth as
a defense to defamation since its earliest days as a state.''

The opposition also declares certain unspecified statements as untrue. The opposition
declares the statements are “blatantly false,” but offers no evidence, admissible or not, to
demonstrate that the statements were actually false.

Further, even if certain of the statements are false, this does not remove them from the
protection of Nevada’s anti-SLAPP protections that extend even to false communications if
“made without knowledge of its falsehood.”'* The opposition does not provide any evidence
indicating the Welts had any knowledge any of the statements on the website were false.

The opposition itself actually contains at least two inaccurate statements. It claims the
website stated “Howard is a drug addict who spent some of Walter’s money in a drug

5513

rehabilitation center.”~ This website does not state this. It stated Howard has “20 judgments

and liens against him in past 16 years totaling $361,871 owed to a public defender, drug & rchab

” Conformed answer, counterclaim and brief supporting counterclaim attached as Exhibit A. A
non- -conformed copy was attached to the opening brief.

Opposmon at 6:11-12.

" “They have the right to publish the truth, but no right to publish a falschood to the injury of
others.” Thompson v. Powning, 15 Nev. 195 207 (1880). “Nor is a statement defamatory if it is
absolutely true, or substantially true.” Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715, 57
P. 3d 82, 88 (2002)

NRS 41.637.

Opposmon at 7:1-2. -
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1% This is a statement of fact: Howard owes this money and some of it is for a drug

center.. ..
and rchabilitation center. The opposition does not claim this fact is wrong.

It also inaccurately claims Walter “according to Defendants [sic] own exhibits, is entirely
incapable of caring for himself.”"> The opposition does not identify the exhibit that supports this
statement. The only exhibits to the motion that reference incompetency are those contained in
Howard’s petition for conservatorship in New Jersey. Defendants denied and disputed those
allegations.

The opposition offers no evidence to indicate the statements on the website are false or
were made without knowledge that they were false. The opposition offers only a narrative
disagreement with the Welts that is legally insufficient in Nevada to oppose an anti-SLAPP
motion.

II.  The opposition does not meet its burden of production to offer clear, convincing and
admissible evidence demonstrating a probability of success on the merits.

To qualify for anti-SLAPP protection, the Welts are required to show “by a
preponderance of the evidence, that the claim 1s based upon a good faith communication in
furthcrance of the right to petition or the right to free speech in direct connection with an issuc of

1% They have. A conservatorship in New Jersey was pending and created an

public concern.
1ssuc of public concern. The communications to which Plaintiffs object furthered the Welts’
nterests in that litigation in that they sought to locate information to support their position. Even
if the method used to find that information was a hatchet and not a scalpel, the communications
were still in furtherance of their interests in that litigation.

As the Welts met their burden of proof, the court must now determine “whether the
plaintiff has established by clear and convincing evidence a probability of prevailing on the

5917

claim.””" Plaintiffs must meet that burden with actual, admissible evidence, not merely a

narrative disagreement with the Welts."®

Exhlblt 1 to Complaint at 1.

Opposmon at 7:17.

NRS 41.660(3)(a).

NRS 41.660(3)(b).

'8 John v. Douglas Cnty. Sch. Dist., 125 Nev. 74%', 762,219 P.3d 1276, 1287 (2009).
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a. The opposition offers no new evidence beyond the allegations contained in
the complaint and does not demonstrate by clear and convincing evidence a
probability of success on the merits.

The opposition offers no evidence other than what was attached to the complaint. This
included an email from Glenn Welt noting the website was live and that Glenn was “personally
mviting EVERY one of your known victims to appear in court along with other caretakers,
neighbors [sic] acquaintances and relatives you've threatened.””” This email reinforces that the
intent of the website was to locate people with information supporting the Welts’ position in the
New Jersey case that Howard was not suited to be Walter’s conservator. The complaint also
attached a private letter from Glenn to Howard encouraging him to return funds to Walter.”
This letter again cvidences Glenn’s litigation position: Howard is not an appropriate conscrvator
for Walter.

Assuming the admissibility of this evidence and the website itself, the opposition does
not discuss how this is clear and convincing evidence creating a probability of success on the
merits. The opposition does not address any of the Welts” arguments about the probability of
success on the claims for relief in the complaint and concedes the point.”! For practical purposes
if the court determinges the statements on the website are protected by Nevada’s anti-SLAPP
statutes, Plaintiffs concede they cannot demonstrate via clear, convincing and admissible
cvidence a probability of success on the merits.

b. Even if denied as to Howard, the anti-SLAPP motion must be granted as to
Jenna as she offers no evidence of any type.

There are two plaintiffs, Howard and Jenna. The court must analyze this motion against
them individually. The Welts’ motion notes there 1s only one statement on the website that
concerns Jenna. That statement notes she is married to Howard. The opposition does not argue
this 1s false. Conscquently the statement 1s protected, true and the anti-SLAPP motion must be

granted against Jenna.

/1]

' Exhibit 2 to Complaint.
2% Exhibit 4 to Complaint.
*l EDCR 2.20(c).
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III. The countermotion for sanctions is inadequate, unsupported and should be
summarily denied.

The opposition concludes with a single paragraph requesting sanctions per EDCR
7.60(b)(1). It asserts the Welts’ motion is “ludicrous, vexatious, and frivolous.”” As support it
merely reiterates the arguments it previously offered. The request should be denied. If the
arguments presented in the motion were as 1ll-conceived as Plaintiffs assert, surcly they could
have located a single legal citation indicating as much. The fact they did not speaks to the
validity of the Welts’ motion.

IV. Plaintiffs’ complaint must be dismissed with prejudice, the Welts awarded their
attorneys’ fees and costs and an appropriate deterrent award entered.

An intra-familial dispute arosc over a potentially vulnerable family member in New
Jersey. It led to litigation. Instead of letting the New Jersey court decide the matter, the
Shapiros sought to prevent the Welts from defending their relative by filing this lawsuit in
Nevada. This improper litigation tactic 1s cxactly why anti-SLAPP statutes were created.

The motion should be granted and the Welts provided the relief the anti-SLAPP statutes
provides them.

DATED this 19" day of December, 2014.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV §9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

= Opposition at §:5.
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Pursuant to NRCP 5(b), on December 19, 2014, GLENN WELT, RHODA WELT,

LYNN WELT & MICHELE WELT’S REPLY RE MOTION TO DISMISS was served

upon each of the parties via electronic service through the Eighth Judicial District Court’s

Odysscy E-File and Serve system.

/s/ Michael P. Lowry

An Employce of Thorndal, Armstrong, Dclk,

Balkenbush & Eisinger
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OCEAN COUNTY SURROGATE’S COURT

Courthouse — 118 Washington Street — Post Offiee Box 2 191
Toms River, New Jersey 08754-2191

lefirey W, Moran Legal Da.p*zrimcni
Oeean County Surrogate 732:929-20 11
733 3S%~=’°~1 b o)

Sept. 11, 2014
Christopher D, Olszak, Fsq.

IMO: Walter Shapire, an alleged ncapacitated Person
Docket Na. 306637

{ak

d piease find:

L
=
Y
fd
o€
ol
f.'}.

F‘!ﬁaqus ssuhmi'tteci. o the Superior Court
St-a_mped F_sled" copies

Canformad Trderfdudgment

Executed Order to Show Cause
instructions W Court Appointed Attomey
frvolca/Voucher

Letters & Cerifiosies.

OOoROOUROn

{Hhear;

] Rasubnit pleadings with Venfied Complaint & Ordar to Show Cause, pursuant in Ruls 4 6? 1. ot seq. and
Rula 4386-1, et seq. :

{1 Submit 8 check irthe amount of $200.00, payvabis 1o the Ocean County Surr@gaﬁe‘s-c@ur};_

] Send out 3 copy of @ compléds set of the pleadings 1o 3l partias in intersat (including Co ud Appointed
Adtorney) by regular andd centfied mail, rer ., and provide Proof of Servics o the Court {a;iginai grean
andior pink refurn stips, from the certified mailings} at east 10 days ptiar (o the returm d-at-é:.

R Couwrt Appointed Qounsel shall review and subosit report 10 days prior to the return date.

] Submit & [_] raised-seal death certificate, [] ovigioal Will, andior [T other .

] Foreard a copy Of this correspandence snd coples of all pleadings, orders, s, to the Trtmpm.-w Guardian,
Temporary Guardian ko subndt & wiiten report 10 daya prior io the relurn date. :

] Other: Plaase provide 3 copy of the Judgment/Order to all mteres;ted_;pa_rtlaswi_thiné 7 days of receipt.

Please be advised that all submissions are timely due in accordance with Court
Rule and any relevant Orders. Failure to comply may result in ad;@umment of tha
hearing.
Vary Truly Yours
"i;ﬂ'f': Roweiawak
Legal Dapartment
7325085127




Christopher D, Qlszak, Esq.
NI Attorney ID#017292001

Law Office of Olszak & Olszak, LLLC, | Lo o

Leisure Square Mall CE Oy
1000 State Highway No. 70
Lakewood, New Jersey 08701

{732) 367-7773

Attomey for Respondents, Rhoda Wasserstrom and Lynn Welt

+ CHANCERY DIVISION-PROBAT
IN THE MATTER OF OCEAN COUNTY
WALTER SHAPIRG,
An Alleged Mentally
Incapacitated Person,

L T Y

DOCKET NO. 206637

Civil Action

. SUPERIOR COURT OF NEW JER.

--------

SEY
EP&RT

: ANSWER AND COUNTERCLAIM

The Respondents, Rhoda Wasserstrom and Lynn Welt, are the sister a;nd niece,

respeetively, of the nileged incapacitated person, Walter Shapiro, and T
Ficldgate Lane, Roswell, Georgia, 300735, l
Plainiiffs Complaint, say that:

I, The Respondents admit the allegations of paragraph 1.

o]

e

The Respondents admit the allegations of paragraph 2

iside at 1040

The Respondents, by way _c}f Arfzs_-w_er to

in part. Walter

Shapire’s domicile is 159 5t. Nicholas Avenue, Lakewood, Ocean County, Ncw Jersey,

08701, The Réspﬁndents neither admit nor deny the remaining allegations o
and the Plaintiff is left to his proofs.

3,

Shapiro is an 81-year-old Caucasian with a date of birth of January 28

Respondents deny that Walter Shapiro is currently suffering from signific

"fi‘he Respondents admit the allegations of paragraph 3 in |

£ pa;?agraph 2

hart,  Walter

1933. The

At cognitive

deficits and impaired insight and is in need of a full permanent legal guaajdiazf‘z and the

Plaintiff is left to his proofs.




4, “The Respondents deny the allegations of paragraph 4 and
there is another interested party must be added to the Complaint. Specifically
a girlfriend, Aiice Walker, who resides at 13640 242 Street, Rosedale, New Y]

5. The Respondents neither admit nor deny the remaining all

believe that
, Walter has
ork} 11422.

egﬁtions of

paragraph 5 and the Plaintiff is left to his proofs. The Respondents note that che Plaintiff

has not submitted any physician report or notes from a doctor at Shady Oak

Long Island thétt allegedly diagnoses Walter Shapiro with Lewy Body Demen;

Hospital in

1.

6. -The Respondents deny the allegations of paragraph 6 and thq Plaintiff is

left to his pro(‘)fs. The Respondents deny that the information contained in
support‘ the pl%rsicians’ opinions that Walter Shapiro is unable to make dec
his well being.;nd that he is mentally incompetent.

7. The Respondents neither admit nor deny the allegations of |
and the Plainti:ﬂ‘ is left to his proofs.

8. ‘The Respondents deny the allegations of paragraph 8.

the reports

lsicTns about

paragraph 7

WHEREFORE, Respondents, Rhoda Wasserstrom and Lynn Welt,| demand

judgment:

A.  Dismissing the Complaint with prejudice, or in the alternative
a third-party c;‘éher than Howard Andrew Shapiro or Adam Shapiro to serve
of Walter Shal;iro;

, appointing

as |(Guardian

B. | Allowing remittance of reasonable attorney fees and costs of suit from the

assets of Waltiiér Shapiro of against Howard Andrew Shapiro indivi&ually; and

C.  For such other relief as the Court deems equitable and just.
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COUNTERCLAIM

ACCOUNTING

1.  Howard Andrew Shapiro was named as the attorney-in-fac

. for Walter

Shapiro pursuant to a durable power of attorney dated April 28, 2011. A copy of Walter

Shapiro’s power of attorney dated April 28, 2011 is attached hereto as “Exhibit A.”

2. ',Walter Shapiro’s power of attorney dated April 28, 2011 did got authorize

his attorney-in-fact to make gifts of his assets.

3. After obtaining power of attorney from his father, Howard

Shapiro closed all of Walter Shapiro’s bank accounts and restricted Walter’s

funds.

Andrew

access to his

4.  Upon information and belief, Howard Andrew Shapiro used Walter

Shapiro’s money to purchase a new large black truck for himself within t|
months.

5. Upon information and belief, Howard Andrew Shapiro!
encumbering his house located at 623 Skyline Drive, Lake Hopatcong, ]
07849, is subjéct to a pending foreclosure action and the Respondents are cqg
he will use or has used Walter’s money for himself and to pay his ‘own debts
a lis pendens -filed in Morris County on September 24, 2013 is attachg

“Exhibit B”.

6. 'On or about July 7, 2014, Howard Andrew Shapiro and Adan

removed Wa]ier Shapiro from his residence located at 159 St. Nicho
Lakewood, Océan County, New Jersey, 08701 and immediately listed the h

by owner.

1€

S

d

las

PUS

last three

mortgage

New Jersey,
ncerned that

. A copy of

hercto as

1 Shapiro
Avenue,

e for sale
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7. Upon information and belief, Walter Shapiro did not wish to|sell his

residence located at 159 St. Nicholas Avenue, Lakewood, Ocean County,

08701. X

New Jersey,

8. Upon information and belief, Howard Andrew Shapiro entered into a

contract to seli_- Walter’s residence located at 159 St. Nicholas Avenue, Lake
County, New Jersey, 08701 as attorney-in-fact for Walter Shapiro.

9. -.On or about July 17, 2014, Howard Andrew Shapiro as attorn

woqd, Ocean

ey-in-fact for

Walter Shapiro, sold the real property and premises located at 159 St. Nicholas|Avenue,

Lakewood, Ocean County, New Jersey, 08701 for less than fair market vz
Holtz for de: Hundred Thirty Thousand ($230,000.00) Dollars. A copy
dated July 17, 2014 is attached hereto as “Exhibit C”.

10.  Upon information and belief, Howard Andrew Shapiro

lue to David

' of the deed

intentionally

delayed filing ’_the present guardianship action until after the closing occurr?d on 159 St.

Nicholas Aveﬁue, Lakewood, Ocean County, New Jersey, 08701 so that the
not inquire as to the adequacy of the sale price or whether or not the sale wz

best interest.

WHEREFORE, Respondents demand judgment:

Court would

1S iq Walter’s

A. 'i{equiring Howard Andrew Shapiro to account to the Respondents and the

Court for all qéts, expenditures, and financial transactions that he has taker
Walter Shapiro’s assets since April 28, 2011, including, but not limited
accounts, jewélry, his automobile, the proceeds from the sale of 159 St. Nich

Lakewood, Ocean County, New Jersey, 08701, and the sale of the contents o

1 in regard to
to, |his bank
olas Avenue,

f the house;

!
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B.  Allowing remittance of reasonable attorney fees and costs of

assets of Walter Shapiro of against Howard Andrew Shapiro indiviaually; and

H

suit| from the

C.  For such other relief as the Court may deem appropriate and necessary

under the circumstances.

Date:Q!l 0_/{-7

b1

Law Office of Olszak and Olszak, L.LC.

¥ Ehristdpher D. Olszak, Esq. é

Attorney for Respondents
Rhoda Wasserstrom and Lynn Welt

-~
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CERTIFICATION OF FILING AND SERVICE

I certify that the within pleading has been filed and served within [the time

prescribed by the Rules of Court.

TRIAL COUNSEL DESIGNATION

Pursuant to Rule 4:25-4, Christopher D. Olszak, Esq. of the Law Office Jrf Olszak
and Olszak, L.L.C. is hereby designated as trial counsel on behalf of the [Respondents,
Rhoda Wasserstrom and Lynn Welt,

CERTIFICATION PURSUANT TO RULE 4:5-1

I certify, pursuant to Rule 4:5-1, that the matter in controversy is npt the subject
of any other action or arbitration proceeding, now or contemplated, with the exc¢eption of
a possible future need to declare the estate insolvent, and that aside from ﬂklicc Walker,
no other parties should be jointed in this action. I further certify that the foregoing
statements made by me are true. I am aware that if any of the foregoing staiemtfnts made

by me are willfully false, I am subject to punishment.

OLSZAK & OLSZAK, L.L.C.
Attorney for the Respondents

Rhoda Wasserstrom and Lynn Welt

Dated: September 10, 2014 By% ([) [
) pher D. Olszak, Esquire
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Morris County
Document Summary Sheet
— MORRIS COUNTY, NJ
MORRIS COUNTY Joan Bramhall
LPF-OR BOOK 22426 PG 304
POBOX 313 RECORDED 00/24/2013 11:37:33
COURT STREET FILE NUMBER 2013077758
MORRISTOWN NJ 07963 0315 RCPT # 8081 8'{; R?CD BY: eRgcord
RECORDIN 184
ctal Usé
Transaction Identification Number 2084864 1298890
Submission Date{mm/ddAyyy) 09/24/2013 | Return Address rrec )
No. of Pages (excluding Summary Sheet) 2 | PHELAN,HALL 4 fo}
400 FELLOW,
Recording Fee (excluding transfer tax) £104.00
Realty Transfer Tax ] SUITE 100
ty fsier 1ax £0.00 MT. LA
Tetal Amount $104.00
Document Type L15 PENDEN/FORECLOSURE
Municipal Codes
JEFFERSON TWP 1414
Batch Type
L2 - LEVEL 2 (WITH BMAGES)
Bar Code(s)
9.9
Additional Information (Official Use Only)
O
* DO NOT REMOVE THIS PAGE.
COVER SHEET [DOCUMENT SUMMARY FORM] IS PART OF MORRIS COUNTY FILING RECORD
RETAIN THIS PAGE FOR FUTURE REFERENCE.
146957LP-001/2084864 1298890 Page 1 of 3
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Morris County
Document Summary Sheet
Type L15 PENDEN/FORECLOSURE
Conslderation
Submitted By PHELAN, HALLINAN & SCHMIEG, P.C.
Document Date 06/19/2013
Reference Info
Book ID Book Beginning Page Instrument N d/File Date
M 18098 238
LIS DEFENDANT Name Add|+:ss
PENDEN/FORECL
OSURE HOWARD SHAPIRO
FICTTTIOUS SPOUSE
JENNA THORSLAND SHAPIRO
FICTITIOUS SPOUSE
CITIBANK, NA
JPMORGAN CHA, N.A.
Address
US BANK NATIONAL ASSOCIATION
BEAR STEARNS ASSET BACKED
SECURITIES I TRUST 2005-AC2
* DO NOT REMOVE THIS PAGE.
COVER SHEET [DOCUMENT SUMMARY FORM] IS PART OF MORRIS COUNTY FILING RECORD.
RETAIN THIS PAGE FOR FUTURE REFERENCE.
146957LP-001/2084864 1298830 Page 2 of 3

BK 22426 PG 305
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Morris County

Document Summary Sheet

Parcel Info
Property Type Tax Dist. Block Qualifier
O
O
* DONOT REMOVE THIS PAGE.

COVER SHEET [DOCUMENT SUMMARY FORM] 1S PART OF MORRIS COUNTY FILING RECORD.
RETAIN THIS PAGE FOR FUTURE REFERENCE,

146957LP-001/2084864 1298890

BK 22426 PG 306

Page3of 3
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O

146957

Phelan Hallinan & Diamond, PC
400 Fellowship Road, Suite 100
Mt. Laurel, NJ 08054
Phone: 856-813-5500

Vs.

HOWARD SHAPIRO,

MRS. HOWARD SHAPIRO, HIS WIFE;
JENNA THORSLAND SHAPIRO,

MR. SHAPIRO, HUSBAND OF JENNA
THORSLAND SHAPIRO;

CITIBANK, NA;

JPMORGAN CHASE BANK, N.A.;

HOME VEST CAPITAL LLC, SUCCESSOR IN
INTEREST TO BANK OF AMERICA, NA;

VALLEY NATIONAL BANK;
PNC BANK, NA;
UNIVERSAL SUPPLY GROUP [NC.; O

UNKNOWN TENANTS
DEFENDANT(S)

Attorneys for Plaintiff

US BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR BEAR STEARNS ASSET
BACKED SECURITIES I TRUST 2005-AC2
ASSET-BACKED CERTIFICATES, SERIES
2005-AC2

PLAINTIFF

TO WHOM IT MAY CQ

Notice is hereby bi

general abjects hich are}

L.

SUPERIOR COURT OF NEW JE
CHANCERY DIVISION
MORRIS COUNTY

ivil A¢tion, the

lose the following mortgage covering the premises hereinafter described, to

wit!

Mortg
UNION FEDERAL BANK OF INDIANAFPOLIS dated November 19, 2004 and ye
mber 3, 2004 in the Office of the MORRIS County Clerk in Book 18098, Page

ortgage was subsequently assigned to Plaintiff herein.

2.

The land and premises to be affected by said suit are described in Exhibit "A" anrex

3.
Clerk of the Superior Court of New Jersey on June 6, 2013.

Date: June 19, 2013

To recover possession of the lands and premises hereinafter described.

made by HOWARD SHAPIRO and JENNA THORSLAND SHAPIRO and gn ven

ecqrded
2335. Said

hereto.

The Foreclosure Complaint in the above-eatitled action was filed in the Office of the

PHELAN HALLINAN & DIAMOND, PC

By:

John D. Kroh

BK 22426 PG 307

ngq.
Attorney for Plaintiff
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All that certain lot, tract or parcel of land, lying and situated at 523 Skyline Drive, Township of 4
Jefferson, Morris County and State of New Jersey, bounded and described as follows:

1,859.24" from the intersection of the Easterly line of Skyline Drive and the terminus of

Beginning at a point on the Easterly line of Skyline Drive, said point being located a disfance of
leading from Hunters Ridge and from said point running THENCE

1. North 60 degrees 00 minutes 34 seconds East 156.46' to a point; THENCE
2. South 00 degrees 28 minutes 23 seconds East 133.1' to a point; THENCE
3. South 70 degrees 17 minutes 48 seconds West 103.35' to a point on the Easterly li
Drive; THENCE '

4, Along the Easterly line of Skyline Drive North 19 degrees 42 minut
a point of curvature; THENCE

5. Still further along the Easterly line of Skyline Drive on a curv;&o
375.00' and an arc length of 67.33' to the point and place of begi :

Being known and designated as Lot 25 Block 250.05 as showy [ownship
of Jefferson. Being also known as Lot 25 Block 250.05 as s 4

“Jefferson Village Final Plat Phase B" situated in the Tow#{Mp\Qf Jeiferso
Jersey. Filed in the Morris County Clerks Office. @S«

Description prepared in accordance with survey 1

, Morris County, New

146957

BK 22426 PG 308
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. VIR R R R ERTRRIRAERIED) -
. IHSTR © 2004084479
OR BK 19857 PG 1397
RECQROED 07/28/2014 09221139 AN
TT B, COLABELLA CLERX
COUNTY, REW

DEED F TOTAL G0

Joln P Ir.
THIS DEED is mads on July 17, 2014,

BETWEEN Walter Shapiro, widow, by his attomsy-in-fact, Howard Andrew Shapiro,
whose address is 623 Skyline Drive, Lake Hopstcong, New Jersey 07849
- refemed to as Grantor,

AND David Holtz, whose eddress is about to be 159 St. Nicholas Avenue,
Alyood, New Jerssy 08701, referred to a3 Grantes,

er of Ownership, The Granlor grants and conveys (transfers ownership of) the
Broperpyylescribed below to the Graantes. This transfer is mede for the sum of TWO HUNDRED
FHOUSAND AND 00/00 DOLLARS ($230,000.00) and other valuable consideration.

ledges receipt of this money,

Refor@ee, (NISA 46:15-2.1) Township of Lakewood, Ocean County, New
Jersey knownas B 284, Lot No. 158, Account No. nfa.

Properly. consists of all the Grantor's interest In the land and alf buildings
and structures on the'lind in ownship of Lakewood, Ocean Caunty, Stats W
'hﬂd Agency

The legal description Is:
SEE ATTACHED D: lﬂl” °°°°"I Nﬁm

Ocean County Clerk's Office in Deed Book 3082°F
Besta Shapiro died May 14, 2006 in Kimball Medical CenierrTaRewood

On April 28, 2012, Walter Shapiro executed a Durable PowssDf' /
appainting Howard Andrew Shapiro as his true and lawful attolng§-in,f3e6
Ammymrmﬂedmyto.zmmmmcomycms 56 DR Bog 15846,
Page 22, Instrursent No, 2014059201.

Subject to all easements and other restrictions of recend.
encumber the property, Thispmkewmﬂeda“oovmmmtogmmm‘(l 254-6)).
This promise mezns that the Grantors have not allowed anyone else to oblain any legal'x i3
which affect the propesty (such as by making a mortgege or allowing a judgment to bs ealere
agalnst the Grantors).

The Grantor signs this Deed as of the date at the top of the first page. 9

Witnesdedlby: Wakiea SR apren

N
Witncsa %«%Mm C&&

Howerd Andrew Shapiro

Book15857/Page1307
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Stewart Title Guaranty Company

Commiiment Number, MTANJ-007802

TITLE INSURANCE COMMITMENT
SCHEDULEA
LEGAL DESCRIPTION

000131

7Hi that cartain let, plece cr parcel of land, with the bulldings ard improvements therean erected, sltuats, lying and

&, Lot

r

NOTE: Being Lot(s)1

NOTE: Lotand Block

ALTA Comuniiment Ferm-2008 Schoduia A

(Craaisd OTN7/2014 O4:AERM)

Book15857/Page1308

37 Block 284, Township of Lakewood, Ocaan Cou

asMap *"{‘)()

) ownship of Laksweod, County of Gcean, State of New Jersey,
.
TR asl.om?GEn Block 284 as shown on

and L.8S. dated May 12, 1970 and filed In the Gcean County Clesi(s Office

O
284, Tax Map of the Township cf Lakewood, County of Qcean.

| purposes only.

Madizon Titlo Aganey, LLC

41125 Ocoan Avenue, Lakawood, NJ 68704
Talaphono: 732-208-0400 Fax: 732-608-9420

Map enfited * Subxjivision of
nty , NJ. Tax Map shest#

&2,
Fb’
July 31, 1970
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AR S

2821110 PR
CLERK

"3 m g% &Iﬂlﬂr NEW .'f
KNOW ALL MEN BY THESE PRESENTS: .

mwmmsmmmmalsssnmmmammmr
HO Comwomenmdsmqum!mey.asPrhclpalmm
3rhaint Moward Andrew Sha ashiamwandlawﬁﬂmmay-h-ﬁntﬁrhhnin idgan

my behalf, any kind or type of egreemient-or-contract, writtes or e
hmysaidmy-h-ﬁa'aabsolmjudmisdmed

3 Tobuyv@mmdmall securities of any kind or type now or hereafter §

to me, including, woy of limitation, stocks, bonds, debeatures, eto., an m
guch sale or purchase to and/or dellver any sssignments, bills of sale or oth ﬂ;
ihat may be necessary.

4. TOM“ WHAGISW\SDY 2itd &

attomey-in-fact is
bythatmtc.

For the purpose of this paragraph, the term @ hafl include every kind pf ct
in action which is redeemable in monsy, inclhuding, withoW ..l.,-"? .
drafis, promissory notes, bills of exchange, certificates of d¢

5, “To demand, sus for, Collect, reiéVeE, dpply for died reveive & i
chnsohw&on.p:ocaeds.wnm«immtofmyldndorw
mhmwmwmmﬂwmmmw&u ﬁ@‘
discharges therefore, together with tho right to engage accountants, attameyag!
and others, eithes in conmestion with this tight for such other purposes my sttty j
deem proper, and o pay the same such renumeration a3 my attomey-in-fiot shalld " \az
mmmmmmﬁummmmmam ,__,
every act and thing whatsoever requisite and necessary to be done in and about the pre r’4;?
mmmmm;mmlmamaﬁmmuymmmw

substitution and revecation, hereby ratifying and confirming all that said attorney-fn-fac
substituto shall lawfully do oz 6aus6 to bo done by virtud hereof. @
6. To borrow, from time to tinte, such sums of money at such rate or rates of int o
such pesiod or pertods, and on such tenns as my attorney-in-fizct may deem propes in hi, hed o
thelr absolute discretion; and, in connection therewith, to subject, to mortgags, liens, pledge 0

-5 - P
D -5 -qshar g,
Book18846/Page22
Book15857/Page1309
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" hypothscation, either my real property of my personal propesty, all oz dny part thereof, and,
conrection therewith, execute in my name, ackuowledge and deliver all necessary
s;hg;dlug,wiwmw limitation, mortgages, notes, deeds of trust, eto,,

terms, conveyances, provislons, and warsanties as my attomey.in-fict may
propes to evidence and secure the loans so procured.

7 Imﬁuﬁm@ﬂuwm-bﬁammimmwmm«mng

h&mﬁcdw@tb&&&lw%hmma@awm!wmm

it efid tc mmmmofmmhdmﬁnapﬂaMofwmmm
ammMaMwmmwm“Aﬁdaﬁuofmb,

R EoonTEN; sufficlent to effect conveyance of my real estate and to receive any and

: check or mortgage, in my attorney-in-faot's own nime and

with the exercise of this Power of Attomey adgition

tho difficulty that sometimes sttends the use of the Powklat domes &

such difficulty to the greatest extent possible.

aaPrhcipﬂaa&eﬂnedmNJ.s,A.ﬁ:zB-&,ormysimﬂus tivhioh oy

other Jurlsdlction. | (S
11. hﬁn&msddiﬁonwﬂu&mhgpomandlnmsio

Wm-bmmmmommwmy.mmdsﬂm

to me that I have, including the right to disclose the contents to others, @@

Boak15846/Page23
Book15857/Page1310
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Racord and Retum to; Madison Tile Y LLG
1126 Oosanmm.ummﬁo 0t
M,
NOTICE OF SETTLEMENT
Seller(s)
-and-
Purchassan(s)
L TR T
169 8L Nicholas Avenuo INSTR &
Lakewood, Now Jarsay OR BK 15852 1341
RECORDED |07/38/2014 09131128 AN
sCOTT N, » COUNTY CLERX
uoncsumwmmw@a the parties heseto, OCEAN CO JERSEY
THE (and to be affected Is commonly 189 St. Nicholas Avenus, Tax Lot 188, Block 284, Ih the
Townshlp of Lakewood, County ¢f Ocean, of Noiulareay.
< hper y :. *:I‘:_:'-. *_\
STATE OF NEW JERSEY :
BE IT REMEMBERED, that on July 18, 2014, before me the subscriber, peradng 3, [Chana
Dinkels, who | am satisfled I3 the person named in and who exacuiad the witil sl E::I

thercupon hefshe acknowledge that hefshe signed and sealed and delivered tho samo s IAReS's
and deed for the uses and purpeses thereln expressad.

Staio of New @
iy Conyzieakon B A 31, 2013
Notioo ¢f Settlament 067602 O

Book15852/Page1341




Christopher D Olszak, Esqg. i

NI Attorney 1DEG] 7292001

Law Office of Olszak & Olszak, L.1.C.

Leisure Square Mall

1000 State Highway Ne. 70

Lakewood, New Jersey 08701

{732y 3677775

Attorney for Respondents; Rhoda Wassersirom and Lynn Welt

SUPERIOR COURT OF NEW JERSE;
| CHANCERY DMVISION-PROBATE B
IN THEMATTER OF : OCEAN COUNTY

WALTER SHAPIRQ, 4

An Alleged Mentally : DOCKET N, 206637
Incapacitated Person. :

FY Ty

Civil Action

s 44

: NOTICE OF MOTION TO ADMIT CG

f O David Semanchik, Esquire
1130 Hooper Ave #]
Toms R_Wfsr, New Jersey 08753

PLEASE TAKE NOTICE that on Monday, September 22, 2014 at 9:0¢

thereafter as counse! may be heard, that the undersigned attorney for the Respon

¥

JUTERCLAIM

} am, Or 85 S00n

dents shall move

before the Superior Court of Nyw Jersey, Chancery Division, Probate Part ai-the.fqg)cean County

Courthouse, Courtroom 2, Jocated at 118 Washington Street, Toras River, New .if:.rsiey, 08754 tor

an Order allowing the Respondents to file a Counterclaim against the Plaintf
Shapiro that requests an order compelling him to account for his managftg
Shapiro’s assets pursuant to a durable power of attorney dated April 28, 2011,
PLEASE TAKE FURTHER NOTICE that in support of this motion, Pla
the accompanying Certification of Christopher D. Olszak, Esquire and legal by

form of order is submitted herewith,

;Hnémrd Andrew

:mt’:j_nt of Walter

mti':ff will rely on

‘Iﬁf A proposed

RSy £ 1 7 A A Aatea e
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PLEASE TA[(E FURTHER NOTICE that no dates have been scheduled far a calendar

call or trial, and that the initial return date for the Plaintiff’s Order to Show Cause is scheduled

for September 22, 2014.
PLEASE TAKE FURTHER NOTICE that, as detailed in the Certificati¢n of Christopher

D. Olszak, Esquire, the Respondents have complied with the requirements of R 1:642.

PLEASE TAKE FURTHER NOTICE that the Respondents are not in default in

responding to any discovery requests propounded by the Defendant.

PLEASE TAKE FURTHER NOTICE that the Respondents waive oral arglrlment unless

the Plaintiff files papers in opposition to this motion.

Law Office of Olszak and Olszak, LLC|

Dated: September 1 0, 2014 el @ ‘ | /
- hristopher D. Olszak, Esq.

Attorneys for Respondents, Rhoda Wagserstrom
and Lynn Welt

000140



Christopher D. Qlszak, Esq.
NJ Avtorney ID#017292001

Law Office of Olszak & Olszak, L.L.C.

Leisure Square Mall

1000 State Highway No. 70
Lakewood, New Jersey 08701
(7323 367-7775

Attomey for Respondents, Rhoda Wasserstrom and Lynn Welt

IN THE MATTER OF
WALTER SHAPIRO,
Agn Alleged Mentally
Incapacitated Person.

»

SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION-PROBATE PART

QCEAN COUNTY

DOCKET NO. 206637

Civil Action

BRIEF IN SUPPORT OF MOTION TQ

COUNTERCLAIM AND IN SUPPORT
FOR ACCOUNTING

ADMIT
OF REQUEST

Court appfmal ts required before a party may file a gounterclaim in r'ss:s}}ansa- to &

summary action, VI the order to show cause is issued ¢x parie pursuant to gr 4:5-‘?»1(&), the

defondant shall.. file sither an answer, an suswering affidavit, or a motion refurnable on the

return day...” R, 4:67-4(a). *No counterclaim or cross-claim shall be asserted \yithéut feave of

court,” R, -4’:-67’*54(;&}. The Court should admit the Respondents’ Cuumemlaifn 'b@%causg- it is

appropriste to order the Plaintiff to provide an accounting of how he managed

pursuant to his power of attomey dated Apnil 28, 2011

Walter’s assets

The information available to the Respondents at this point confirms that the Pia: ntiff was

degignated as att{ﬁ*ney in fact for his father pursuant to a durable power of aﬁerﬁey §dat'ed April

28, 2011, Exhibit A. Walter Shapivo was living at his home located at 15;9 St Nicholas

Avenue, Lakewood, New Jersey until July 3, 2014, when the Plaintiff moved hirh tﬂ an assisted

Hving facility in Roseland, New Jersey. On or sbout July 17, 2014, the P‘iai'ntii%’f S{gld"waiter”s

property located at 159 St Nicholas Avenue, Lakewood, New Jersey to a

§
]

third party for

000141



$230,000. Exhibit B. Although the Plaintiff has provided an inventory of assef
his Complaint, he neglects to disclose what he did with the contents of Wa
jewelry, and his 3013 BMW. The Respondents are also concerned that the pi

sale of Walter’s house may not have been entirely used for his sole benefit or car

.

S as Fmibit Cto
Iter’s house, his

roceeds from the

The Respondents have standing to request that the Court enter an order tequiring the

Plaintiff to account for the management of Walter’s funds. “The Superior (
application of an)}_ heir or other next friend of the principal, require the attorney
an accounting if s.%tisﬁed that the principal is incapacitated and there is doubt or
the attomey-in-faé:i is acting within the powers delegated by the power-of attos
solely for the bei;eﬁt of the principal.” N.J.S.A. 46:2B-8.13(b); N.J.S.A. 4
Respondents do n;t know exactly when the Plaintiff took control of Walter’s fur
that the Plaintiff* has sold Walter’s house pursuant to the authority granted

pursuant to a durable power of attorney dated April 28, 2011. Walter’s power

ds,

to

not authorize the Plaintiff to make gifts of Walter’s funds and the Responde
II:e

that his assets maj{ not have been used for his sole benefit. The Respondents re
that the Court allow them to file a Counterclaim in this matter and that the Plain
provide an accouﬁﬁng of his management of Walter Shapiro’s assets from Aprsi

present date.

Respectfully submi

September 10, 2014 her D. Cg

125

Court may, upon
-in-fact to render
concern whether
mey, or is acting

6:2B-8.14. The

but it is clear

the Plaintiff

of attorney does
are concerned
ctfully request

Liff be ordered to

3, 2011 to the
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Christopher D, QOlszak, Esq. “ NNy *
NI Aﬁﬂﬂl@y IDEOT702001 ,,..““ ww !
Law Office of Olszak & Olszak, L.L.C. |

Leisure Square Mall S R
1600 State Highway No. 70 IR
Lakewood, New Jersey 08701
(:?32) 18577775 - . - :

Attorney for Respondents, Rhoda Wasserstrom and Lynn Welt

:  SUPERIOR COURT OF NEW IERSE.Y-

: CHANCERY DIVISION-PROBATE PAR‘I
IN THE MATTER OF 1 OCEAN COUNTY
WALTER SHAPIRG, )
An Alleged Mentally :  DOCKET NO. 206637

{ncapacitated Person.
Civil Action

: CERTIFICATION OF RHODA WASSH

:  IN SUPPORT OF COUNTERCLAIM

1, Rhoda Wasserstrom, of full age, do hereby certify that;

1. 1 am Walter Shapiro’s sister and one of the interested parties in this

i

RSTROM

matier,

2 On July 3, 2014, my brother cailed my daughter to tell her that he wés concerned

about his son Howard removing him from his house against his will. Waltes

ifnfﬂnnad my

daughter that he would be waiting for us at the house of his neighbor, Rabb: HQHaniﬁ, When we

arrived on Walter’s street, myy daughter contacted the Lakewood Police Departme t;fhﬁcafuse she

saw Howard's car, Officer Ralph Hatt responded to the call. My daughter waits

outside of the

Rabbi’s house, but T went into the house and met with Walter, his son Adam, Stacgy from Senior

Bridge Health Care Agency, Rabbi and Mrs. Holland, and Officer Hatt,

We met for

approximately two hours and discussed the situation. During the meeting, Officer Hatt contacted

Adult Protective Services and Tiffany Tomasko participated in the meeting by ;}hfane. Walter

made it clear that he did not want to leave his home. Both Officer Hatt and

1

s, Tomasko
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informed everyone that was present at the Rabbi’s house that Walter was not to be removed from

his house against his will and until a guardian was appointed for him. As the mes
Walter went back to his house and we agreed to meet him and Adam later that
dinner. However, my daughter received a call at approximately 3:30 p.m. from Wal
let us know that he had been taken from the property by Howard and Adam.

3. My daughter and I went back to Georgia on July 4, 2014 and whe:

home, I had a message on my home answering machine from Walter saying tha:l he

ting ended,
evening for

ter’s aide to

1 I returned

was told to

get dressed in good clothes and that he was to go with his son. Walter said on the message that

L

he did not want to go with his sons. I have saved the message and would provid¢

.if necessary.

4, I have learned that Howard and Adam brought Walter to the Sol

it to the Court

a ?n Roseland

on July 3, 2014 and that Howard subsequently sold Walter’s house on July 17, 2014. Since he

has been residing at the Solana, 1 have not been allowed to call Walter. I would like the ability to

speak with and visit my brother.

5. Due to my age, I do not believe that I can serve as Walter’s guardian.

However, 1

do not believe it is in his best interests if either of his sons is appointed as his guardian. Howard

has attempted to restrict my interaction with my brother. I am only concerned abput my brother

and that his money is used for his care alone. I am concerned about the manner in which

Howard quickly sold my brother’s house and that Walter’s money may not be usefl golely for his

care. Howard has had financial problems in the past and I do not believe

appropriate party to be in charge of Walter’s finances.
Walter is incapacitated, then I respectfully request that someone other than How

appointed as his guardian.

that he is the
If the Court is inclir:[d to find that

d|or Adam be
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6. I swear that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements are willfully false, then I am subject to punishment.

v
4

/)f %&/\ L g o2

Dated: (7 x.//;f/éyz | //4‘

Kl‘(oda Wasserstrom

STATE OF GEORGIA
: S8S.:
COUNTY OF CHEROKEE :

BE IT REMEMBERED, that on this (\ day of September, 2014,

before me, the

Subscriber, personally appeared Rhoda Wasserstrom who I am satisfied is the person in the

foregoing instrument name, and I having first made known to her that the ¢
delivered the aforesaid instrument as a voluntary act and deed for the uses and
expressed.

QB

o/

ontents thereof,
purposes therein

Notary Public

awihiig,
VM earis 5
. 0'......f...“.fa/,{f
S ST 9,2

-~y AR
594 wotay, 3303
: i ooe @ :.' ::
=1y ol
XA Pype S -59::

s &,
"' 16 ‘.;?‘,O.f” 18, .z_Q:\.\’.. 0‘\.\\{

“ovaadees™’ o @70
’k’caollntﬁfacabab

T

.
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Christopher D. Olszak, Esq. I B

NI Attorney ID#017292001
Law Office of Olszak & Olszak, LLC. | | o
Letsure Square Mall ARAN AT T
1000 State Hzghway No. 76 PRI LAY Ay PHIRTE
Lakewood, New Jersey 08701
(732) 367-7775 |
Attorney for Respondents, Rhoda Wasserstrom and Lynn Welt

: SUPERIOR COURT OF NEW JERSEY
:  CHANCERY DIVISION-PROBATE PART

IN THE MATTER OF + QCEAN COUNTY
WALTER SHAPIRO, s |
An Alleged Mentally = DOCKET NO. 206637
Incapacitated Person. : |

: Civil Action

CERTIFICATION OF LYNN WELT
IN SUPPORT OF COUNTERCLAIM |

1, Lynn Welt, of full age, do hereby certify that:

1 I am one of Walter Shapiro’s nieces and one of the interested)
matter,

2. I began 1o get concerned about my Uncle Walter at the end of Jun

'pa{iﬁes- in this

3 201 4. Uncle

Water called me and my mother and asked us for help. He told us that he was scm&d of his son

Howard and that he thought Howard was stealing from him. Walter also said

fhm he did not

want to move from his house, but that Howard planned to move him to an assisted hvmg facility

against his will.

3. After Walter called us, my mother and I flew from Georgia to visit wath Walter,

We arrived in Lakewood on hune 25, 2014 and attempted to visit my Uncle at hig h@us& located

at 159 St Nicholas Avenue, Lakewood, New Jersey. At the time, my Uncle had; two live-in

aides from Senior Bridge Health Care Agency that worked in separate shifts and

w%re with him

for 24-hours a day. Upon our arrival at his house, the daytime aide informed us thatéwr:: were not
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allowed into the home because my cousin Howard informed her that we were “bad people.” We

spent a few hours visiting with Uncle Walter outside of his house in 82 degree |

told us that Howard told them that they would lose their jobs if my mother and|

heat. The aides

I were allowed

into Uncle Walter’s house. When we arrived, I also contacted Adult Protective $ervices and the

Ocean County Board of Social Services to express my concern about ho l-}oward was

managing Walter’s finances and attempting to remove him from his home against hig will. Adult

Protective Services may have sent doctors to evaluate Walter, but I do not kno

if any reports

were ever prepared. The social worker from Adult Protective Services, Tiffany Tpomasko, told us

that no one should remove Walter from his house and it is my understanding

Howard to tell him that as well.

t she contacted

4, On July 3, 2014, Walter called me and said that he was concerned| that he was

going to be taken against his will to a facility. I agreed to immediately drive oyer|to his house

and he told me that he would wait for me at the house of his neighbor, Rabbi Holland. When 1

arrived at my Uncle’s street, I saw my cousin Howard’s car and became concer

there because he may have a license to carry a concealed weapon. I called the L

1ed that he was

ewood Police

Department and Officer Ralph Hatt responded to the call. I waited in the street hiﬂe my mother

went into the Rabbi Holland’s house. I later learned that Howard was not there,

other son, Adam, was in the house.

5. Before my mother and I left the house, Adam agreed to bring

ut that Walter’s

Walter to have

dinner later that evening with me and my mother at Ruby Tuesday’s located jon|Route 70 in

Brick at 5:00 p.m. However, at approximately 3:30 p.m, that day, my Uncle’s ajde called me to

inform me that Adam forced my Uncle into his car and took him from the house¢ and took away

his cell phone so that he could not call us for help. I called Adult Protective Services and the
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evening Supervisor advised me to file police report. I filed a police report with tqe Lakewood

Township Police Department to report that Adam had abducted his father. I l:itter learned that

Adam brought my Uncle to The Solana Roseland, an assisted living facility that ls lgcated at 345

Eagle Rock Ave, Roseland, New Jersey, 07068.

6. It has been very hard for me or my mother to speak with my Uncle

been at the Solana because we believe that Howard has told the staff there nrot|to

through to Walter’s rocom. My mother and I would like to visit and speak with Walt

since he has

put our calls

I.

7. Additionally, I am concerned about how Howard has managed my Uncle’s funds

and request that he be required to account to ensure that no funds were improperly taken from

Walter. It is my understanding that Howard has filed bankruptcy in 1998 and i

008 and that

his mortgage may currently be in foreclosure. On July 7, 2014 my Uncle’s neighbar reported to

me that a “For Sale by Owner” sign was put up at Walter’s house and my attorney

has informed

me that the property was sold on July 17, 2014. I believe that Howard specifically delayed filing

the guardianship action because he wanted to sell my Uncle’s house quickly and forjless than the

property was actually worth. The Affidavit of Estate inventory of assets provided by the Plaintiff

in Exhibit C of the Complaint does not list the contents of my Uncle’s house and ithe value of his

jewelry, which would include Walter’s gold Omega watch and Walter’s Sterling

flatware. There is also no mentton of Walter’s car, which is a 2013 BMW 328i S

8. I am not requesting that I be appointed as my Uncle’s guardian at

a

th

Silver plated
.

is time, but I

t that a third-

oppose the appointment of Howard Shapiro or Adam Shapiro and respectfully req

party be appointed if the Court is inclined to appoint a guardian for Walter.
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These awards are merited by the disturbing facts giving rise to this lawsuit. The Welts

camc to the assistance of an clderly family member who may be suffering from mental decline

and who may be vulnerable to exploitation. Their act of kindness has been met only with

litigation both in New Jersey and Nevada. Family members with greater financial resources

have effectively attempted to use litigation to intimidate the Welts into silence. This action is

precisely what the Nevada Legislature sought to prevent via its anti-SLAPP statutes.

IV. Plaintiffs’ complaint must be dismissed with prejudice, the Welts awarded their
attorneys’ fees and costs and an appropriate deterrent award entered.

Plaintiffs filed this lawsuit in an attempt to silence their opposition in a New Jerscy

conservatorship dispute over a potentially vulnerable family member. This type of litigation is

preciscly what Nevada’s current anti-SLAPP statute was designed to prevent. The motion

should be granted and the Welts provided the relief the anti-SLAPP statutes provides them.

DATED this 15" day of December, 2014.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Michael P. Lowry

Michael P. Lowry, Esq.

P.O. Drawer 2070

Las Vegas, NV §9125-2070

Attorneys for Glenn Welt, Rhoda Welt,
Lynn Welt and Michele Welt

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), on December 15, 2014, GLENN WELT, RHODA WELT,

LYNN WELT & MICHELE WELT’S MOTION TO DISMISS was scrved upon cach of the

partics via ¢lectronic service through the Eighth Judicial District Court’s Odyssey E-File and

Serve system.

/s/ Michael P. Lowry

An Employee of Thorndal, Armstrong, Delk,
Balkenbush & Eisinger

03

Docket 67363 Document 2015-35808
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. VERIFIED COMPLAINT FOR APPOINT
FULL GUARDIAN AND FURTHER I

New lersey 07849, by way of {Complaint says:
L. Plaintiff, Howard Shapiro, is the son of Walter Shapiro an
facts pertaining to the alleged incapacitated Person.

2, The alleged incapacitated person, Walter shapiro, is pres
'fiiagie Rock Avenue #229, Rossland, M7 07068, Mis former address s
Avenue, Lakewood, NJ 08701, |

3. Walter Shapiro is an §1 Sféar old Cavcasion male with a da
f;ﬁ, 1933, Walter Shapiro is currently suffering from significant cognitive
--§nsight and is in need of a Rl peﬁnanem tegal guardiarn, |

4. The known Next-of-Kin and/or interested paﬁies o be

DAVID A, SEMANCHIK, ESQ. FH’“E 3 -
1138 Hooper Avenue |
Toms River, New Jersey 08753 _ AlG -5 g
{732} 240-4058 .
Attorney for Plain&iff o
DARSIZS E_CEAN GGE}STY SURROGATE'S coumy
, e 08
| : SUPERIOR COURT OF NEW JERSEY ~L&/ 3»*5-&
IN THE MATTER OF : QCEAN COUNTY - PROBATE PART L7
: CHANCERY DIVISION £ gy
EWALTER SHAPIRO : |
| . DOCKETNG. b4 fe3 ]
tAn Alleged Mentally :
incapacitated Person : - -Livi] Action

MENT OF
ELIBF

I, HOWARD SHAPIRO, whose principal address is 633 Skyline Diive, Lake Hopatcong,

d is familizr with the

ently residing at 345

vas 159 St Nicholas

te of birth of January

deficits and impaired

woticed in the within

watter, to the best of Plalntifs nowledge, are s fhllows:




1

NAME:

Helen C. Dodick
Howard Shapiro

Adam Shapiro

Rhods Wait
Lynn Wals

Michele Welt

Allen Shapiro .

ADDRESS;

PO, Box 812
Trenton, NJ (8625 |

623 Skyline Drive
Lake Hopateong, NI (749

2330 Peppercorn 8,
Kissimmes, Florids 34743

990 Rao Dr.
Monroe, Georgia 30065

1040 Fieldgate Lane
Roswell, Oeorgia 30075

1040 Fieldgate Lane
Roswell, Georgia 30075

380 Elgaen Ct,
Roswell, Georgia 30075

> Upon information and belief Walter Shapiro hag been diagnosdd with Lewy Body
Dementia by a physician at Shady Oalk H@Sﬁital in Long Island, NY. |
8, Walter Shapirs iz m'eﬁtaiiy iheapacitaied and unable to governland/or manage her
affairs as will appear from the mpérts of Dr, Beverles 4, Tegeder, dated Juiy' 1, 2014, {attached

1erelo as Exhibit A) and Dr. Martin Whit.eman, dated July 7, 2014, (attached hereto s Exhibis

3), which are incorporated herein by reference.
7. The ﬁnanciél estate of Walter Shapiro i3 more particularly. set forth in the
ifidavit of Estatéswiﬁc'h in incorporated hepein by reference. {See, Fxhibit C).
8. Upen information and belidf, the mieces of Walter Shapird, Lynn Welt and

Wichele Welt, have requested to remave Walter >hapito from the Siate of New J ersey. Walter's

000053

RELATIONSHIP:
Office of Publicl Guardian

Son
Son
Brother

Sigter

Niges

Nidee




frora this jurisdiction.
WHEREFORE, Plaintifs demands Judgment:

.

" To provide for Accountings as ordered by the C{}ﬂ:’t;

e e

son and Power of Atternay, Howard Shipire, objests te any attempt to move Walter Shapiro

Adjudicating Walter Shapiro o be mentally incapaciia?ted as ajresult of

unsoundness of mind:

Appointing a Full Guardian for Walter Shapiro;

management over the alleged incapacitated person’s Sooial Se
other monthly income and 2180 {0 marshal his financial estate
Return Date for the &3l Heaﬁng;_amd

Appointing & Full Guardian to enable such person {0 have acc}ss and

1o set 3 Bond as applicable: and

writy and

sending the

Allowanee of the costs of this proceeding to be paid from the g
incapacitated person;

stafe of the

it
52 approved

e BAVID A SENANGHG
- Alorney. for Plainger
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YVERIFICATION

STATE OF NEW JERSEY:
M a k] $ SS .
COUNTY OF 9EBAN

I, HOWARD SHAPIRO, of full age, being duly swom according toilaw, upon my oath,
depose and say:
i i am the Plaintif in the sbove-entitled maiter and am farmiliar with the facts

pertaining to Walter Shapiro as set forth in the Complaint.

Sworn and Subscribed tg before me
this 315t dayof ga Ly 2014

HLMLU@}&&Q SC ko ntt
l‘ifmary Public ofNew Jersey
Commission Expiras:

KIMBERLY SUHLEASTH
Hatary Publis
_ Staie of Ha duray
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Beverlee A, Tegeder, Pey.D,
: 309 Main Street '
Toms River, NJ 08783
NJ. Licensed Peyehologist # 3472
{7323 2444440
David Semanchik,
Attorney at Law
1130 Hooper Avenue
Toms River, NJ 08753
Re: Walter Shapire &
July 1, 2014
.................... (ATION

Beverles A. Tegeder, Psy.D. here by certifis the following;
i [ am & permanent resident of the state abd g psychologist Heenged to practice in

the state of New Jersey (N.J, License #3472} Lreceived g degree of Doctorate of

Psychology from Rutgers University iniNew Jersey,
2. I am not 8 relative either through biﬁe;}d ior mamfiafge of the slleged incomphient, 1

am not the proprietor, dirsctor, or chief executive of any institution for the eare

and treatment of the insane in which the alleged Incompetent is Hving or i which

it is proposed to place him, I am not sthploved by the mansgement of any such

institution e a resident psychologist, ndr do 1 Kave any financial interest therein,
3. ! am not treating, nor have [ treated the alleged incompetent in the past. i

are attached and incorporated as part of bhis certification.

examined Walfer Shapiro on June 27, 2014 and the findings of said axamTation

4. it is my professional opinion that Waller Shapiro is inmmpaifen-ﬁ and unaz:fe 0
govern all of his affairs, The basis for thﬁs opinion {s found in the atiache

L}
.

5. Walter Shapiro is capable of attending & guardianship hearing; however, he
would be unsble to fully participate and comprehend such a proceeding, |

repor,
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6. Lcertify thet the foregoing statements are true and 1 understand that if any

above statements are willfully felse ] s sublect o punishméns,

Baverlee A, Tegeder, Pay.D r' S _

N.J, Licensed Peychologist

of the
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Beverlee A. Tegeder, Pav.B,
509 Main Street
Toms River, NJ 08733
NJ. Licensed Peyshologist # 3477
{732} 344-4440

Client's Neme Walter-Shapiro
Date of Birth: 1/26/32
Address: 13% 8t Nicholas Avenue

Lakewood, NJ

Date of Evaimtieng 6727714

Reason for Referral:

Mr. Walter Shapiro was referved for 8 compeitney svaluation by Mr. David Semanchik,

Attorey, who hes been retained by his son, Howard Shapiro, in a guardianship

thigtier,

Howard Shapiro reported that his father, Waltér Shapiro, had recently boen admitted 10 a
psychiatric facility in Long Island &3 2 result of parancig- delusions, Walter Shapiro wag

discharged after 8 days, and he wags prescribed Aricept and Seroquil, Howard | Shapire

indicated that his father presently has & health care worker with him 24 hours & day.
Howard Shapiro had attempied to place his father in an assistive Hving facility; however,

his father became parancid and the police bad to Intervens, The purpose

of thig

evaluation was to determine Mr. Shapire’s mehtal sompetency and his ability to|meansge

his affairs,

Clinical Observations & Interview:
~=ARead L OSSTValions & Interview:

Me. Walter Shapiro was evaluated by the examdner in the living room of his horne gt 159
St. Nicholas Avenue in Lakewood, New Jersey, Mr, Shapire greeted the axaminer upon
her arrival for the scheduled appointment, and he readily agreed to participate with the

*

interview and assessment.

cooperative. He appeared relaxed and comfortable in the examiner's company,

Mr, Shapiro i3 an 82 year old Caucasian nja;alef with balding gtey hair, 8 mustas
hazel eyes. Mr. Shapirg was casually dressed ifor the BSSESSMENt woaring jeans,
shirt, and sneakers. M. Shapire has diffieufty hearing so it way NeCessary

examiner to speak loudly and to face him,

o i His hyglens was good, My Shapir
g Dult man weighirig approxiniately 195 pouids, and he fs 5° 5" foot

Mr. Shapire pjesented in & cordial mapner and was

Shapiro is ambulatory, and he is able to care forlhis personal hvglene,
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. Mr. Shapiro spoke in moderate volume and at an even pace, and he frequently smiled
during the testing session. He maintained gobd - eys contuet with the examiner, snd his
spesch was clear and understandable with no srticulation problems evident. M| Shapiro _
displaysd poor concentration and an adequatd attention span, My, Shapire’s mood was
positive and his affect wag fll. o ,

Mr. Shapiro indicated thet he has lived in Hb present home for the past 42 years, He
reported that his wife, Rertha, passed sway 9 iyears ago, M Shapire told the Laminer

that his son recently ‘set up a health care worker to stay with him 24 hours daily, Mr.
Shapiro indicated that ke hastwo song; Adarm and Howard,

Mr. Shapiro reported that he attended Tildon High School in Brooklyn, and he gradusted
in 1951, He then attended u trade school. M. Shapiro indicated that he: worked as &
sompositor for the New York Timeés. He indivated that ke worked evenings at the New
York Times for 42 years until his retirement jn'1998,

Mr, Shapiro indicsted that he receives approximately $40,000 year in combined ineome
from social security, pension income, and union pension, He indicated that hepays his
own bills each month, and he iz able save mopgy each month, : ‘

When asked about his mediea) history and meflical concerns, M, Shapiro indicated that

he had rscently been hospitalized at & “Jewish Hospital in Long Island” and he tvas then
transferred to South Osks Pavchistric Facllify, Mr. Shapiro indicated thet he was told
that he was “incompetent.” M. Shapire obuld not recall the medication that was
prescribed to him upon his discharge, He t@ig the sxaminer that he takes medication for
his high blood pressure, “a pill for dementia,” and a steeping pill.. Mr. Shapirels health ™
care worker provided the examiner with his medication information, M. Shapiro is
prescribed:  quetiapine fumerats (25 mg), donepezil HCL (5 mg), amiodipine besylate
(10 mg), pravastatin sedium (20 mg}, and enalapril malests (10 mg),

When asked how he spends his time, Mr., Shapiro. indicated that he spends his days
shopping, watching sporting events on television, and getting out for hunch, Mr. Shapiro
also enjoys sitting outside every day and enjoling the autdoors, My, Shapiro does not
have a valid N, driver's licenss, He reported that he Hes a good appetite, and he has
been sleeping well of night since he has besn presoribed sleeping medication, Mr.
Shapiro described his moods as imitable at tines. He did not verbalize or exhibit any
symptoms of anxiety, At the Hme of the evatuation, no hallucinations, delusions or
parancid thinking were indicated, ‘

Folstein Mini-Mental Status Exam

do his best on the' tasks presented, He exhibited an adéquate attention span nd oY
concentration, Mr. Shapiro knows the day; dats, month, year snd seagson, . He knows the -

Mr. Shapire was cooperative dusing the'asses?em, and he appeared well motivated 1o
piace, address, city, county and state, He could %legis’iﬁr thres words after one trinf, and he
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. was able to recall fwo of the three wordy afted distraction, He ean coun backwerds from
100 by serial 7’5 for one problem. He is unable to repeat & sentence presented ajoud, Hs ~
could name simple objects such ag peveil dnd watch. He could follow a fhree-step
command, He is unable to follow s written sommend. He is able to write 5 complete
entence; however, he cannot adequately copy a design of two interseoting pentagons,
Mr. Shapiro’s Folstein Mental State Examtingtion Score ig 2230 consistent with mild
cognitive impairment, K

Controlted Oral Word Association Test (COWAT

Mr. Walter Shapiro was sdministered the Controlied Oral Word Agsociation Tes
{COWAT), He responded in a slow, deliberste manner and wes persistent in his effors,
He is able to neme 12 words beginning with the fetier HE". 8 words beginning lwith the
letter “A”, and 10 words beginning with the letter g » He hag five repetitions. Mr $4
Shapiro obtained g scors of 27 indicating impaired executive functioning.  Impaired
executive functioning impacts the ability to think abstractly, order actions towards 8 gosl, .
and adapt to the unexpected resulting in an ingbility to carry out activitiss of daily living

as well ag independent activities, Impaired executive functioning may impact otivities
such as the capacity to execute health cere decisions, the ability to exercise sel ~Control
and the ability to manage finances and bills, - :

Clock Drawing Test

Mr. Shapiro was sdministered the Clock Drawing Test, g screening for dognitive
impairment and dementia, Errors on his drawihg were as follows: omission of rumbers,
drawing numbers outside of the circle, hands of the clock the same size, and uhable fo
make any denctation of time, Mr. Shapiré®s drawing was reflective of moderate
visuospatial disorganization, and his resuld are indicative of. moderate cognitive
impairment, | | - ‘

Summary and Resommendations:

Mr. Walter Shapiro iz an 82 year old Caueasian male who presently resides in Ris own
home in Lakewood , New Jetsey, Mr, Shapite was recently disgnosed with d mentis,

and hie has g health care worker with him 24 howrs daily.  Mr. Shapiro wis cooperative
and motivated to-do his best on the assessment) He exhibited an adequale attention span
and poor concentration. M. Shapiro reported having g guod appetite and good sleeping
habits.  He does not present symaptoms of dnxisty, No hallucinations, delusions or
parancid thinking wers indicated,

Cn the Folstein Mini-Mental Status Bxam, Mr, Shapiro receives g seore of 22/30
consistent with mild cognitive dysfunction, Op the Controllad Oral Word Assgeiation
Test (COWAT), he obtained a scors of 97 indicating impaired exscutive functioning,
Impaired executive functioning may impacs j&ﬁvijtie;s such ag the capseity to grecute

health care decisions, the ability to e—xamisg selfcontiol and the ability to manage
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~ finances and bill, Results of the Clock E}rawing Test are roflective of moderate
visuospatial disorganization and are indicativé of moderate cognitive impairment,

In conclusion, My shepire is unable to makelrstional decisions about his well being, He o
s unable to meke simple and complicated medical decisions ghat require] informed
consent. He does not have an understanding of his financial"-résagfces and needs. Based
on this evaluation, Mr. Walter Shapiro is imentally incompetent, He ig capable of
attending a gusrdianship hearing howsver, he would be unabls to fully participate and
comprehend such a proceeding.

¥
kA

oo o0 , ﬁ;{.&

verlee A, Tegeder, Pey.D. J
Licensed Psychologist {NJ. License-#3472) -

R
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'LAW OFFICE OF DAVID A. SEMANCHIK
1130 Hooper Avenus, Suite 1
Toms River, NJ 08753

FILED 7

AlE -5 am

(888) 691-1099 |
David A, Semanchik, Esq, CLEAN COUTY SURROGHTE o
Attormey for Plaintify

DASS5336 %«&
INTHE MATTER OF : SUPERIOR COURT OF NEW JERSDY @’%\{9

WALTER SHAPIRO - : CHANCERY DIVISION - GCEAN COUNTY

. PROBATE PART
An Allsged Incapacitated
Person o

CIVIL ACTION

CERTIFICATION OF MARTIN WHITEM,

L, Martin Whiteman, D.0., being of full age certify as follows:

. DOCKETNO: 2246 8 7

. Yam apermenent resident of the state of New Jersey and  physicinn Beenged 0o praghice

medicing in the state of New Jersey for twenty-one years,  recsived a degree of Doctor of

Osteopathy from the New York College of Osteopathic Medicine,

2. Pursusnt to Rule 4:86-3, I hereby contify to the Court that I st not dié@uialiﬁaai‘pwsﬂam

- T
b
L

to said Rufe and ¥ g fiot relutbdl sher tisugitsod dr o

mcapacitated person, WALTER SHAPIRO, ot 8 propietée, divector or Chibf

Exeeutive Officer of any institution for the care and freatment of the 11} in wiy

alleged incapacitated person is ting, or in which &t is proposed to place him,

professionally smployed by the m&g&mmt’there@f‘as,wﬁsli&cm physivian of

psychologist or whe is fnsncially interested thevein,

At o il slleged

ch the
or Who is

a
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3. lam WALTER SHAPIRO'S exami!ﬁngphysicia& On July 2, 20141 axamineﬁ him in his
homs located st 159 St. Nicholss Avenue, Lakewood, NI 08701 0 evaluste Hig mental

capactly and ability to govern his affairs.

by

4. WALTER SHAPIRO isan 0 year old gentleman with hazel syes and grey hair with fronto-

paristooceipital male pattern belding and & fhick grey mustache,

3. WAL}ER .SHARE&@ iaaas / 3 @sm of derentia, gmbg;hig éﬁmmna with Lewy bodies,

*which is based on foy evalustion sad- availalie clinjeul -Hstory, whivhi e setfoih in more
detail in my sttached repoit. His overall pragnosis for any significant | imbroverent in his

cognitive statug SpPears poor.

?

6. Based on my examinstion asd the-availuble uhmcai history, it is my medical eg;ﬁmm that
WALTER SHAPIRC is unfit &’iﬁd.u&ﬁiﬁ@‘m manage his affaire and is manmﬂy'::ﬁmmpeteﬁt

The particalsr cireumstances and factual, medical basis for my opindon is set forth in my report.

7, Aithaugh WALTER: BHAPIRO appears sapgble afmmﬁmg 2 gusrdianship he uf g he

meiﬁ not fikely b fully vapabie of cﬁmpmkmdmg miaarﬁz il iii‘.méﬁ?éé@%meet&%g. due to

his cognitive deficits,snd recurrent pazanoid defusions, |

|

|

8. I certify that the foregoing statements sretrue and understand thet 5f ax:ay of ﬁz@ zhove

Statements are willfully false I am mxhjem fo punishments,

Date: July 7, 2014
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ADULT AND GERIATRIC NEUROLOGY
GUARDIANSHIPS & MEDICOLEGAL SERVICES

Phone 732-399.-9477 " Dipighmatc, Amesican Board
Fax 732-279-0424 of Peychiatry & Neurology

MENTAL CAPACITY REPORT OF W&LTER'S}L&?ERG
ALLEGED INCAPACITATED PERSON o

IDENTIFV ’;‘L_k o ¥

Walter Shapiro is an 82 yesr-old-gentlemen who wag refer by the Ocean County A«#&iﬂ: Protective
Services’ social worker Ms, Tiftany Tamasco. Mr, Shapiro was secontly hospitalized in a psychistric
hospital in New York for cight dav, 1 and disgnosed with dementia with Lewy bodies, He was examined
in HshsmdHERWE  SRss LT

ith Mr. Shapird’s son

-nospitalized &t South Osks

ospital in Amityville, New York. His wifo died eight years ago. & presinitons oot s
condition beoame spparent when be tecently drove ta visit his girlfriend in Queens, New York. She
reported that his paranoia had escalated 1o the poiit that he hegan sleeping with o knifly pnd destroyed
all the mirrors in his car with & hammer. When Walter took his father to the local .@‘mer§emy FOOIE in
(Quecns, 4 psyehiatrie consultant desmed Hiim a0t 0 be of immediate: danger to himdelf or others,
hen Walter disagroed with their assessment of his father, ho was rofosre . A uwipatient gerintric
psychiatry evaluation st South'Osls Hospital. After their evaluation, he wag snmediately admitted and
underwent testing. Ms. Shagito was: diagnosed with Lewy body dementia, He was aqvised to siop
driving and to have tweaty-four bour supervision. Walter hagnotad o dedline in his fther’s shortterm
memory, although bis remote semory rematnsdntact, In it of thls year be had delusions of objects
maving ercuod indis bouse. His futher”s-girkffend reporied Hnk acting out-his vightmeres, He had
been flailing his ars duriig His sleep. On one oscasion hestoed up *Wer-ii?sfﬂheiﬁ%n@i Huglitight in

the middle of the night saying thint the television svangelints wers telibi to do, Mr. Shapio
has not been bathing or changing hig clothes regularly, Over the past year he has exhiblibd shuffling
& gait, whichdeaiiibinte B kBe" Hy TSl dsgd S S e When e was dizey,
On a referral from his primary cave physician Dr, Axelrod, Walter hiad previotsly taken him to see &
sewrologist. He had underwent cognitive testing, an MR and _ ‘not given a disgnosis,
Mr. Shapiro also has hypertension and hypercholesterplemin, 4 reparied his curreny medications
as Aricept, Seroquel, Vasotes, and Pravachol. , ire’s o y Geoy
altempting to pet bim w0 move nesr ber, Walter wants him 6o raove Into s assisted Bving fucility near
him in Lake Hop . Since his hospitalizetion, Mr, Shan ided in his home
i i it signd ; .| He believed
jewelry from
o , | . _ on e was hospitalized.
itting eutside all day because he was “scared to ba i the houge™, When he
recently became extremely sgitated: he rn gut and took refuge in 8 neighbor’s house, He also had
withdrawn gver S?iﬁi}ii}‘ fromk-hiv back avcount and given R to his sievs for no apparent teason, Afer
the niece was confronted o i, she eventually retumed the miney, | |

i

£30—2t
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B
g




He repotied
When | inguired aboy

¥

resides in Queens, By stated Hiy mfé-'iaaiv-féﬁfi;m@s
two sons, ages 47 and 54 in Lake Hopstvong, New

ions, but his side

wite well”, He retised iy 1998 afler working:
s, He ot me £ plones oF bk and-his
; ago and her Husband died 1én yeurs ago. He has
Jersey '&mi’-ﬁi-s%‘siﬁmme; °§?:Eaﬁéa-‘ras;aiecﬁveiy‘

oguel, Vasote,

wag for ks sleep and repoirted fo me thas
He reported: having “two people around
a little weakey”, We added that he “lost

t e mansges
s memory he

added, “T took 8 tegt 5 couple of wesks ago by

forty-two years
girtfriend who

Op examination he appeared alert and orlented to Mis street afdre 98
Season and year. He reported the date a3 the third and the day Th
a5 “100 ~ 93 ~ 85 - 78 - 71 - 68~ “

Semience, He scored 22/30 on the ]
and Viee President of the United States. Mo nenyed the previous
He stated thers were thiptv-five nickels in $1.35 of ol mickels
nickels, dimes and quarters in one dollsr sespechively.  When 1

it weote a simple
He named the cvirent President

e Vice Presidens,
3 the nwmber of
asked him to toll me alout any recent

maj‘ar news cvents he sald, “Obams talked about the three kide tha were- abdudted and killed in
California”. He added, “they want 1o ge yeion rebols®. When I asked hira to tell me

“they caught a fow, they caught the master miz ieve he
ey bombed 1" Tn adifion; W SHAE botty Wit B
Mild Cognitive
During this exam he solved s problem reguiring ki
carrect change from one hundped Gollars,

BRIEF NEUROLOG

His cranial nerves (

dmne planes,

i.ih \mw§éﬁilj§ﬂsﬁtﬁag

examination,
4 and give the

2l mimie delay.
] ‘%&ﬂ%ﬁ¥a§d3¢ He

&# a brief story,

8. | His strength ‘

tion i both hs
d logs except
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Walter Shepire hag evidence of mild cognitive deficits with & history of revent gevers recurrent
parancid delusions. His scores of 22730 on the Folstein Mini-Menta! State Exam and 15/30 on the
Saint Lowis University Menta! States Examin ation were both within the range of & dementia. Mo
exhibited sipnificont shorteterm memory loss, impaired calonlations, an impatred general fund of
knowledge, constructions! apraxia, and a dinvnished word fluency (naming twelve animals in one
minuie), Actording to his son Walter Shapiro, he had undergone prior cogmitive testing, an MRI of the

brain and EEG. Adthough it's a clinieal Giagnosis and m"i;adﬁiﬂmm?mzedan t&ﬁgiﬁsgs I conour that he.

likely bas dementin wisy Lewy bodies. The differensial dingnosis inclides 8 vasenlar dementia,
Alzheimer's diseage, Vitamsin BI2 deficiency, and hwofhymiﬁim although the latter two Ay have
been axciudeddgxmng,mg@g@zgmﬁm&ﬁaswmmy ﬁV&gﬁ&ﬁ@&ﬁﬁdW&ﬁa@i&ﬁa&i@&i infermn fion, it is
my medicia?if'ﬁﬁi%iiﬁﬁ*ﬁfﬁﬁﬁﬁféﬁéf*ii‘i%i"‘éﬁ‘siﬁﬁiﬁ-%e adfliioated fneominstens i v dical, legal and
financial decisions and shiould have a responsible legal guandisn appointed to provide fop his needs.

Date: July 7, 2014
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DAVID A, SEMANCHIX, £S5,

1130 Hooper Avenue

Toms River, New Jersey 08753
(732) 240-405%

Altoroey for Plaintiff

RARS3IG

IN THE MATTER OF:
WALTER SHAPIRD

An Alleged Mentally
Incapacitated Person

STATE OF NEW JERSEY:
58:
COUNTY OF OCBAN

L HOWARD SHAPIRO, of full age, being duly sworn according to law,

and says:
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COERNTDENTY Su%k

GRTES THRRT,

: QCEAN COUNTY ~-PROBATE P
 CHANCERY DIVISION

. DOCKEBING: 224 6 B e

Civil Action

AFFIDAVIT OF ESTATE

: SUPERIOR COURT OF NEW mﬁiff Cerye g
T i
d 8 2y

pon his oath, deposss

1. I am the Plaintiff in the above-entitied matter and somewhat familiar with thg facts and

circumstances pertaining to this matter. [ have g Power of Attorney thet was signed by Walter Shapiro on ’

April I8, 2011, a copy of which is sttached hereto, appointing me as Waler =hapirp’s Dura&gig Power of

Attorney.

2. To the best of our knowledge, the assets of the celate ave as follows:

INCOME

i Sociad Security - Monthly:

2. CWAMTA Pension

3. Metlife Pansion

TOTAL ENOWH MGNTHLY INCOME:

ASSETS
BANK ACCOUNTS:

1. Santander Rank

TOTAL LIQUID ASSETS:

$ 1.875.00
$ 1,210.80

§ 76868
$ 3,854.28

F 230,810,558
§ 336,810.58




e

PERSONAL PROPERTY

L Contents of assisted living unit {estimate)

SOTAL BSTATE:

$2.000.00

$232.810.88

Sworn and Subseribe to befors me
this 3 /st day of ,%m.@_, 2014

H UMWM QNN e o
Notary Public of New J Ersey
Commission Expires:

Saie of Kow Jagay

My Commissisn Expirsg Mg
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Christopher 2. Clszak, Fsa.

NI Attorney IDE#017202001

Law (Uffice of Olszak & Olszak, LL.C.

Leisure Sguare Mall

1040 State Highway No. 70

Lakewood, New Jersey 08701

{732} 3677775

Attorney for Respondents, Rhoda Wasserstrom and Lynn Welt

: SUPERICR COURT OF NEW JERSEY
;o CHANCERY DIVISION-PROBATE PART

IN THE MATTER OF : OCEAN COUNTY
WALTER SHAPIR(, :
An Alleged Mentally s DOCKET NG, 206637

Incapacifated Person, :
: Civil Action

: ANSWER AND COUNTERCLAIM

The Respondents, Rhoda Wasserstrom and Lynn Welt, are the sister and nigee of
the alleged incapacitated person, Walier Shapire, and reside at 1040 Fieldgate Lane,
Roswell, Georgia, 30075, The Respondents, by way of Answer to Plaintiffs Complaint,
say that:

i. The Respondents admit the allegations of paragraph 1.

2. The Respondents admit the allegations of paragraph 2 in part. Walter
Shapire’s domicile s 139 5t MNicholas Avenue, Lakewood, Ocean County, New Jersey,
08701, The Respondents neither admit nor deny the remaining allepations of paragraph 2
and the Plaintift is left to his proofs.

3. The Respondents admit the allegations of paragraph 3 in part. Walter
Shapiro is an 81 vear old Cancasian with a date of birth of January 28, 1933, The
Hespondents deny that Walter Shapiro is currently suffering from significant cognitive
deficits and impaired insight and is in need of a ful] permanent legal guardian and the

Plaintiff iz lefl to his proofs.



4. The Respondents deny the allegations of paragraph 4 and believe that
there is another interested party must be added to the Complaint, Specifically, Walter has
a girhiriend, Alice Walker, who resides at 13640 242 Street, Rosedale, New York, 11422,

5. The Respondents neither admit nor deny the remaining allegations of
paragraph 5 and the Plaintiff is {efl to his proofs. The Respondents note that the Plaintiff
has not submitted any physician report or notes from a doctor at Shady Oak Hospital in
Long Island that allegedly diagnoses Walter Shapiro with Lewy Body Dementia.

8. The Respondents deny the allegations of paragraph 6 and the Plaintiff is
left to his proofs. The Respondents deny that the information contained in the reports
support the physicians’ opinions that Walter Shapiro is unable to make decisions abowt
his well being and that he is mentally incompetent.

7. The Respondents neither admit nor deny the allegations of paragraph 7
and the Plaintiff 15 left {o his proofs.

8. The Respondents deny the allegations of paragraph &,

WHEREFORE, Respondents, Rheds Wasserstrom and Lynn Welt, demand
judgment:

A, Phsmissing the Complaint with prejudice, or in the aliernative, appointing

a third-party other than Howard Andrew Shapiro of Adam Shapiro to serve as Guardian

of Walter Shapiro,
B, For attorney fees and costs {0 together with attorney fees and costs of suit,
. Allowing remittance of reasonable costs and fees from the assets of Walter

Shapiro of against Howard Andrew Shapiro individually; and

D. For such other relief as the Court deems squitable and just.

faodd

000077



COUNTERCTAIM

ACCOUNTING

k. Howard Andrew Shapiro was named as the atiorney-in-fact for Walter
Shapire pursuant {o a durable power of attormey dated April 28, 2011, A copy of Walter
Shapire’s power of attorney dated April 28, 2011 is attached hereto as “Fxhibit A7

2. Walter Shapiro’s power of sttorney dated April 28, 2011 did not authorize
his attorney-in-fact to make gifts of his assets,

3, After obtaining power of attorney from his father, Howard Andrew
Shapiro closed all of Walter Shapiro’s bank accounts and restricted Walter's access io his
funds.

4. Upon information and belief, Howard Andrew Shapiro used Walter
Shapiro’s money 1o purchase a BMW for himself within the last three months.

5. Upon information and belief, Howard Andrew Shapiro’s mortgage
encumbering his house located at 623 Skyline Drive, Lake Hopatcong, New Jersey,
(17849, is subject to a pending foreclosure action and the Respondents are concerned that
he will use or has used Walter's money for himself and to pay his own debis. A copy of
a iy pendens fled i Momris Counly on September 24, 2013 is attached hereto as
“Exhibit B”.

~

6. On or about July 7, 2014, Howard Andrew Shapiro and Adam Shapiro
removed Waller Shapiro from his residence located at 159 8i Nicholss Avenus,

Lakewood, Ocean County, New Jersey, 08701 and immediately listed the house for sale

by owner.

£
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7. Upon information and belief, Walter Shapivo did not wish to ssll his
residence located at 159 St. Nicholas Avenue, Lakewood, Ocean County, New lersey,
08701,

8. Upon information and belief, Howard Andrew Shapiro entered into a
contract to sell Walter’s residence located at 159 34, Nicholas Avenue, Lakewood, Ocean
County, New Jersey, 08701 as attornev-in-fact for Walter Shapiro.

8. On or about July 17, 2014, Howard Andrew Shapiro a3 atiomey-in-fact for
Walter Shapire, sold the real property and premises Iocated at 159 8t Nicholas Avenas,
Lakewood, Ocean County, New Jersey, 08701 for less than fair market value to David
Holtz for Two Hundred Thirty Thousand ($230,000.00) Dollars. A copy of the deed July
17, 2014 1s attached hereto as *Eahibit £V,

10, Upon information and belief, Howard Andrew Shapiro intentionally
delayed filing the present guardianship until afler the closing ocowrred on 15% St
Nicholas Avenue, Lakewood, Gcean County, New Jersey, 08701 so that the Court wouldd
not ingoire as to the adequacy of the sale price or whether or not the sale was in Walter’s
best interest.

WHEREFORE, Plaintifts demand judgment:

A. Requiring Howard Andrew Shapiro to account to the Plaintiffs and the
Court for all acts, expenditures, and financial transactions that he has taken in regard to
Walter Shapire’s assets since April 28, 2011, including, but not limited to, his bank
sccounts, jewelry, his antomobile, the proceeds from the sale of 159 8t. Nicholas Avenne,

Lakewood, Ocean County, New Jersey, 08701, and the sale of the contents of the house:
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B, Requiring Howard Andrew Shapiro to return any of Walter Shapire’s
assets that may have been transferred into Howard’s name alone;

L. Allowing remittance of reasonable costs and fees from the assets of Walter
Shapire of against Howard Andrew Shapiro individually; and

D For such other relief as the Court may deem appropriate and necessary

under the circumnstances,

Law Office of Olszak and Olszak, LL.C.

Date:

By Christopher B, Glszak, Esg.
Atftorney for Respondents
Rhoda Wassersirom and Lynn Welt

iy



CERTIFICATION OF FILING AND SERVICE

[ certify that the within pleading has been filed and served within the time
prescribed by the Rules of Court.

FTRIAL COUMNSEL DESIGNATION

Pursuant to Rule 4:25-4, Christopher B3, Glezak, Esq. of the Law Office of Olszak
and Olszak, L.L.C. is hereby designated as trial counsel on behalf of the Respondents,

Rhoda Wasserstrom and Lynn Welt,

CERTIFICATION PURSUANT TO RULE 4:5-1

I certify, pursuant to Rule 4:3-1, that the matter in controversy is not the subisct
of any other action or arbitration proceeding, now or contemplated, with the exception of
a possible future need to declare the estate insolvent, and that aside from Alice Walker,
no other parties should be jointed in this action. [ further certify that the forepoing
staternents made by me are true. [ am aware that if any of the foregoing statements made
by me are willfully false, | am subject to punishment,

OLSZAK & OLSFAK, L.L.C.
Attorney for the Respondents

Rhoda Wasserstrom and Lyon Welt

Bated: September 3, 2014 By:
Christopher [, Clszak, Esquire

&
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For: Cotrt Record
Fe: Guardianship of Waller Shapiro
: From: Altan £, Shapiro, Brother of Walter

I my assessment of Walter Shapiro’s nesds, | find the foliowing persons unsuitable to manage the weifare and
financial aiftairs of Walter Shapiro.

Said persons:

Howard Shapiro, Waltar's son

Adam Shapiro, Walter's son

Jenna Shapiro, Howard's spouse

Maryann Shapire, Adam’s spouse

b sirongly recommend an independent senior advocate case manager who is close to wherevar Waller resides.

The past behaviors and history of thelr interactions with Walter and their financial instabilitiss atiest o my
recommaendations.

Maryann and Jenna Shapiro willtully discouraged Walter from visiting their homes or having any contact with his
grandchildren. Howard rarely contacted his father but only through emails via Waller's friend, Alice Walker, in
order 1o conceal this. Adam would secrelly call Walter on his cell phone while driving s0 as his wife would not be
aware.

However, alf of the above mentioned persons and thair children wers not adverse to raceiving monies and gifts
from Walter. | find these hypooritical behaviors decaiiful, perverse and lacking in moral charagier.

Further investigation revealed that the listed persons have a poor history of attending to financial obligations in a
rasponsible manner,

When | was made aware of Howard Shapire willfutly abusing the joint checking account fundsed by Walter's
Social Security and pension deposits, | notified Soaial Servicas and Adult Protective Services in Toms River,
New Jersey, 1o the dismay of Jenna Shapire. Another suspicious hehavior by Howard Shapire was the coercion
of Walter to purchase a new sxpensive BMW SUV which Adam agrasd was probably for the fulire benefit of
Howard. it seemed inappropriate for an 81 year old parson and is likely presently in Howard's possession.

Howard also possesses the only keys io Wallsr's home whinh was racently rifled through by the above persons
. and their children to secure flems they may have desired. Walter had first been abducied from his home in ordar
to do this.

in view of my impressions, | strongly obisct to Walter's sons, thelr spouses, or children o be appoinied by the
court oy any torm of quardianship for Walter Shapiro,

Witnassed by 5&% M

Heapectiully yvours, |
ke StevE AL HowT
& ey 5% Residing at: Faes Bae D,
P Alan B Shapiro &
Lt. Col. US Army (Retired) Moarpe, 6/FF 20653
Psychiatric Clinical Nurse Speciafist Wallon County, Georgla
S84 Rao Drive This fR%day in tha Wﬁ?%ﬁf’
ol

Mortros GA 30855 year A SjeL
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Dec 11 2014 12:08PM Law Offices BH Mabie ,LLL 17325083686 &

LAWOFFICES OF
BENJAMIN H, MABIE, 11

A IRTN EENNA LB AN YRR FAIE £ % CIATANY
AVTOINGY AT LAw
30000 COVYE PROFENSIONAL BUILDING
T6U LK, HINIwAY MNiNR
Brrpnay Towssine, Now Isrsuy 08721-2540

.. Tousenows: (732} 600-0100 e Facunaiy (732} 6160650

Benjamin M, bubie, Hi® Madeting M, Buozynsk

Disoember 11, 2814

Tha Honorable John A. ?et&rsm@ i, 1.8.C.
Ocean County Courthouse

118 Washington Strest

PO Box 2181

Toms River, Mew Jersoy 887542191

RE:| IMO Wailter Shapirp
Docket No, $206637

Dear Judge Peterson:

This office serves 83 the Cowt Appointed Attomey a8 it mlates to the above referenced matter. Flease
aenept this letler as 8 Suppﬁammmi R@p@ﬁ to oy report forwarded to the Court on Novewiber 5, 2814,

Pussuant fo ongoing discussions betwen sl the pérties, on November 17, 2014 Mr. Walter Shapiro was
examifiad by Dr. Dennis Coffey, Psy. B, from South Jersey Psychology. In his report D Coffey stares that Mr.
Shapiro was seen in 3 mubing fheility in Roseland, New Jersey wheve he has been sines July 2014, Mr. Shapiro
gave Dr. Coffey a tour of the facility as soon as he arrived and stated that he loves it ‘igjm Accordlng to Dr.

Cnffsay, Mr, Shepiroe did not have sny problem foliowing the topic of conversation or pasticipating in the
fnterview, his mood wes normal and affect appropriate according to the report. Mr. Shepiro indicated that he had
“bad hallucinstions™ and was fold that “he needed help and he got belp®. Mr, Shapirs siated that his sontook
him to Solana ai Roselsnd and he did not want {0 be theve but after a 10 day trial he loved it According o Dr.
Coffey, Mr. Shapiro stated that Howard sold his home without his knowledge and “never let him do back to the
house™, and believes that Howard took $30,800.00 in cash from his bank account. Htis E‘tEw medics! opinton of
Dy Cﬁffay that Waller Shapiro would bensflt from the appointment of & Conservatorship of his choosing to
assist him in the managameant @f‘ his affsirs. Eisr C{aﬁ’ey gtates that tﬁam is no na:% for a gudrdian™ty be
appoinied at this time. ' -

As previousty stated in this offics’s afummaﬂtmmﬁ Cotrt Appdinted ﬁm.ttmmey report and based onthe
foragbing, az Mr. Walter Shapiro's Court Appointed Counsel, we oppose the declaration|of incapacity of Waltsr
Shapira. However, Me. Shepiro hds no oblection to the appmntmaﬂt of & Congervatdy 0f his properiy. Al this
timne of this report Mr. Shapm} s neice, Ms, Michble Walt is Mr, Shapiros choiee to serve s his Conservator.

If the Court requires any addivional inforndgtion, Jwill provide the same st the fibal hedring. Asalways,

if you have any questions with regards 1o this {}E‘ ﬂﬁwr maiter, piaﬂﬂsa do not hesitals o mnm@t mie 8t ymar
convenisnce at {732} §06-2100. 3

By copy of this detter sl ammiad paﬂms will be mwmg copies of the Eame

:::'s.:f : Ben_gamm H Mabie, T LLC -

BHM 88

Ce - David Samamhak Esq
Christopher Olsnsk, Eag.
James Glouck, Esq

"4 feensed 10 Pravtive Bc!ar& the United Sintes Suprome Cour, ba the State of Npw, iaea-say missd the Distriet of Colubiz
*Rule 40 Qualifioe] Meglinior  *Momber of the Mot Acndamy of Blder Law Affonicys
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LAW OFFICES OF
BENJAMIN H, MABIE, X

.Y E‘awmzwa& Lasgsvasns Jaasiasy &'xmav

Arromney At Law
Guan Cove Propngaionay, Bunnmg
768 VLR, Hiouway Nowg
Beaxsrry Towwsswy, Now Jorary 08721-2540

TeLapgons: {7323 606-8100 - Pacsaanm: (737) 606-9696
DATE: . L= %

:3 '3 ‘v

NSMISSIGN COY

Ciby by
Fax. Mo.: Fax. No K,?E - M“‘ A}‘/ﬁéﬁ

MESSAGE:

CONFIDENTLALITY ROTE

UREENTS ACCOMPANYING THE FACSIMILE TRANSMISSION (CONTAINM
ENF{}RMATI@N FR.{EM THE LAW OFFICES OF BENJAMIN I MABIE, I, LLC, WHICH IS
CONFIDENTIAL AND/OR LEGALLY PRIVILEGED. THE INFORMATION IS E‘STWE@ OHLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ON THIS TRM’%RH%i@N SHERY, I¥F You
ARF NOT THEE INTENDED RECIPIENT, YOU ARK BERERY NOTIFILD T ANY DISCLOBURE,
COPYVING, DISTRIBUTION OR THE TAKING OF ANY ACTION IN BELIANCE ON THE CONITENTS
OF THIS FACRIMILE INFORMATION I8 STRICTLY PROTIBITED, AND ’E"H.&T THE DOCUMENTS
SHOULD BE RETURNED TO THIS OFFICE IMMEDIATELY. IN THIS RS ARD, IF YOU HAVE
RECEIVED THIS FACSIMILE IN ERBOR, PLYEASE NOTIFY US BY TELEPHONE DMMEDIATELY
SO THAT WE CAN ARPANGE FOR THE RETURN OF THE QRIGINAL DOCUMENTS AT NO COBY

b AN YGH

A OO S X M N M MM AW 000 DDLU

Lmzﬁsﬁu 0 Pamaa Brroxs tee Usiten Snares Smm& Cmm‘ m THE STATE oF NEw Jmmf AHEY THE D;sm oF s::‘ewmm
WMuuBER OF TR NATIONAL AcADEMY oF Broes Law Arrosemys



000087

EXHIBIT "E”



000088

Report Expiration
Dagember 30, 2014

Background Report

Howard Shapiro

Date of Birth

Fhong Number

Additional Fhone Numbsrs
Most Recent Addrass
Crirninal Records
AfigagaName Varations

Email:

RO D AaKK LXK

R OGO OXX

U@L com

s¥@address.com

s @aol.com

& addresses wers found

Address

Howard Shagiro
48

11867
873-683-1203

732-364-8348, 510-533-3802

8523 Skyline Dr, Lake Hopalcong, NJ 07849-2473

1 records found

Howard A Shapiro, Howard Andrew Shapiro

Howard Shapire

159 Saint Nicholas Ave
Eakewood, NJ Q8701
Howard Shapire

169 Saint Nicholas Ave
Lakewood, NJ 08701
Howard Shapirg

159 Saint Nicholas Ave
Lakewood, NJ 08701-3008
Howard. Shapiro

158 Saint Nicholas Ave
Lakewoaod, NJ 08701
Howard Shapiro

158 Saint Nicholas Ave
Lakewood, NJ 08701

= Aol ) ey
Fhons Added Uodated

§23 Skyline Oy

623 Skyline Dr

623 Skyline Dir

158 Saint Nicholas Ave

184 N Whitehall Rd

981 Jessica Gt

Jeffarson Lake, NJ §7848.247

Jafirsn Twp, NJ U7848-2473

Lakewood, NJ 087013008

Naorristown, FA 18403-2868

Lakawood, NJ 087(1-3654

3 §73-663-1203
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Social Network Profiies

Social Network search resulls include Facsbook, Linkedin and Twitter profiles. Social networks reguire that ¥OU give us
permission to nun a Seclal Network search. No one In your network will ba notified and your account information is not added io
our search dalabase,

No social natwork profiiss wers found

Waork information
Waork Information listings are complled from databases containing over 75 million professional contants.

T potential work resulfl was found
Name: Howard Shapire
Job Title: Regional Sales Manager
Company Name, Staples
Address: Jersey City, NJ §7310-
Emad Addresses: 7@ staplescom.com

Fossibie Relatives

Fossible relatives are people who ara likely relatives of Howard Shagire based on matching sumame and shared addresses,
Flgase note that this will not include gif relatives.

4 possible relatives were found

Name Age Aédmés
623 Skyline Dr
Jenna (G Shapio 42 i
= B Lake Hopateong, Nd 07843-2473
r 28234 Finchgrove Ln
Howard B Shapiro a7
: Y BnEp Haty, TX V7484-8474
1 A ichoias A
Watter B Shapiro B 5% Saint Nicholas Ave

Lakewood, NJ 08701-3008
154 Saint Nicholas Ave
HBerta W Shapiro 7 ARDtA

Lakewond, NJ 08701-3008

Neighbors

Naighbors are people who, basad on known addresses, currently ive or have livad near Howard Shapirg’s current and previous
addrasses, '

18 neighbors were found

Name Age Address



Marce Amy ingoglia
Aurora P Sabala
Ehzabeth Klanischi
Fritz Eizabeth Klanischi
Yisroel Moshe Schainerman
Malka A Scheainerman
MNancy 8 Snyder

Desna L Holland
Seymour S Holland
Nicholas P DRitomassi
Patricia L Ditomassi
Lydia M Trecroce
Bhavik R Palgl
Hanchhodbhai J Patel
Trinidad M Zavala

Julis C Saavedra

Maria Perag

Liis Foraro

Luis £ Forerg &5r

Criminal Raoords

Name
Hirthdale
Oifense:
Cifenise Data;
Qffense!
Offense Dafer
Locafion
Court

621 Skyling Dr

Lake Hopaloong, NJ 07840-2473

G286 Skyline Dr

Lake Hopatcong, NJ 07849-2451

8§15 Skyline Dr

Lake Hopatcong, NJ 07848-2473
15 Skyline Dr

Lake Hopatcong, NJ 07848-2473

158 Saind Nicholas Ave

Lakawood, NJ O08701-3007

1868 Saint Nicholas Ave

Lakewood, NJd O8T31-3007

184 Saint Nicholas Ave

Lakewoeod, NJ 08701-3007

151 Saint Nicholas Ave

Lakewoaoed, NJ 08701-30G8

181 Saint Nicholas Ave

Lakewood, NJ 0B701.3008

193 N Whitehall Rd

Nofristown, PA 18403-2870

198 N Whitehal] Fig

Morristown, FA 18403.2870

185 N Whitehall Rd

Morristown, PA 18403-2870

182 N VWhitshall Rd

Norristown, PA 18403-2868

182 N Whitehall Rd

Normristown, PA 18403-2388

182 N Whitehall Rd

Norristown, PA 18403-2888

$20 Jessica Ct

Lakewood, NJ 0B701-3654

G92 Jessica O

Lalewood, NJ 08TD1-3854

882 Jessica €

Lakewood, NJ 08701-3854

92 Jessica Gt

TE  Apt 4

Lakewond, NJ 08701-36854

4{}

84
40

68

Howard A Shapirs

8/1887

Failure To Stop Al Red Signal
FOME0H

shedience To Traffic-Comrol Devices
18/142011

Feannsyhlvania

Criminal Court

000090
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Cagse Number MA33121-TR-0005045-2011
Offender i3 PUBGE4ABE81445881388MI-38121-TR-QO05045-201 1201 11008

Ghick here o pgnunere oriminal searches, FREE with vous membershin

Motor Accidents
Maotor Accidents records are known aulomebite accidenis and the associated individuals,
A comprehensive search of mator accidents was min and Howard Shapiro was not associated with any motor accidents.

Ng motor aceidents ware foundg

Employmant History

Mo smpioymsnt history was found

Business Ownership
Businass ownership records are comgiled from public flings, commercial racords and SET regisirations,

A comprehansive search of business records was run and Howard Shapiro was not listed as an owner of any businesses. This
does not necessariy reflect employment with a company,

Mo ownoed businesses found

Property Ownership
Properly ownership records are compiled from nationwide real propenly records commaniy found with the county {ax assessor,
A comprehansive search of real propenty records for Howard Shapire was run and no stings weare found.

No pwned properties were found

Hankruptoies

Bankrupley is the declared inabifity to pay cradifors. Bankrupicies records are compiled from lncal, stale, and faderal oourts to
include Chapter 7, 11, and 13 bankrupicies. Please nole ihat these records cannot be used 1o determine an individisal's eligibility

for credlt, insurance, employment or other purposes under the Falr Credit Ragort Act (FCRA). Learn more about FORA
complianca,

2 bankruptclos wers found

Chapler Descripfion: Chapter 7
.s":’;;’r;g Dafe GG2008
ot Dafer SI1202008
Courls New Jamsey - Newark
Ty Individual
Fiar Type: Individual



Deblors:

Affomeays:

frusfens:

Chapter Deseription:

Fifing Dats:

Fagofution Date:

Judgments + Lisns

Cowrt:
Type:

Fiter Tyne:
Dabiors:

ABtornevs:

Trusiees:

Howard A Shapiro
Jean G Sution Al AL Law
Dean &G Sution

Jay L Lubetkin

Chapter 7

8/5371998

92171968

Naw Jersay - Trenion
individual

individual

Hs Security Systems

Hs Securily Systems
fichele Lombardo
Carbons Lombardo

Karan & Beazner

000092

A court-ordered fien is a legal claim issued to secura payment when someone fails to pay stale andior lederal taxes. Dapending
an the jurisdiction, judgments are generally found within the lower courls often referred o a3 Small Claims and Municipal Courts.
Please note that these records cannot be used fo determine an indivicdual's sligiuliity for credit, insurance, amployment ar ather

purpeses under the Fair Creait Report Act (FCRA). Leam more about FORA compliance,

28 juduments or Hens weee found

fyps
Amount
Filing Datfe
Debtors
Craditors

Type

Armount
Filfing Dats
Oebiors
Creditons

Civil New Filing (0 DCO0S40808)
$158,000

1272008

Howard Shapiro

Ueterrant Technologi Es Ine

Civil New Filing {10 DCO1103007)
$10,180

332008

Howard Shapirs

American Express Tra Vel Relat
American Express Tra Vel Relat B



Type
Amount
Fiing Date
Dablors
Cradifors

Type

Amount
Fiing Date
Deblors
Cradifors

Tvne

Arriount
Fifing Date
Dabicrs
Cradifors

Type
Amount
Filing Date
Debiors
Cradifors

Ty
Amatnt
Fiing Dale
{abiors
Creditosa

Tyvoe
Amount
Filing Date
Debtors
Cradifors

Type
Amousnt
Fifing Date
{ebiors
Credifors

Type
Ariaunt
Filing Date

Civil New Filing (ID: RCOG313808)
$14,58%

31472008

Howard Shapiro

Aurora Electnical Su Poly

Civlt Judgment (0 DCROYSERGT)
Civil New Filing {1D: DCOOSE5807)
$2.288

F2{2TI2007

Howard A Shapiro

Jet Line Products in Q

Civilt Judgmaent {1D: LO0438408)
Vacated Judgment (0 LOG438408)
$81.G18

202007

Howard A Shapiro

Hne Bank Na

Civil Judgment {0 LO00B7I0N
$53,481

RIZR2G0T

Howard Shapiro

Home Vest Capital Lic

Judgment (1D J-247138-2008)
$107.001

Q2212008

Howard A Shapiro

Prnc Bank Na

Civil St {100 L 002088 08)
$35,002

B/2:2008

Howard A Shapiro
Jpmorgan Chase Bank Na

Civll Suit (1D L D04384 48)
NiA

Si25/2008

Howard A Shapiro

Fno Bank N A

Civil Juit (Lx L 600318 08)
NIA
12572006

000093



{Iebiors

Cradifors

Type
Amaourt
Filing Date
Debiors
Credifors

fyge
Arnournd
Fiing Dale
Deblors
Craditors
Tvpe
Amount
Filing Date
Debiors
Craditors

Type
Amaunt
Filing Dats
{mbiors

Creditors
fvoe
Ammount
Fimg Date
Dabiors
Credifors

Tyipe
Amount
filing Dafe
Debiors
Credifors
Type
Amcunt
Fifing Date
Deblors
Craditors

Type

Howard Shapire
Janng Shapairo
Township OF Jeflerson

Hublic Defender Lien (0 PLO-174537-2003)
350

TIS/2003

Howard Shapiro

Cifice OF The Public Defender

Civit Suit {100 DC-QO5884-2001)
8595

FIQI2001

Howard Shapiro

Springfield Rehab

Civil St (10 DC 0036882 1988}
8,569

4171088

Howard A Shapiro

L & H Plumbing & Heating Supp

Judgment {0 DC Q00829 1688)
35,475

3/24/1998

Howard Shapiro

Benaficial New Jarsey

Civit Sult (D0 DO 000628 1988)
$5,847

1/8/1028

Howard Shapiro

Heaneficial New Jersey

Judgment
38,509
f23/1588
Howard A Shapiro
Household Finance Corporation

Civil St

38,018

4{18/1888

Howard A Shapiro

Househald Finance Corporation

Civil Suit

000094



Amaourit 3413
Filing Date  10/5/1985
Debiors Howard Shapirp
Creditors Edwin 4 O Malley Jr
Gregory A Surman
Typa Chvil Suit
Amount 51,028
Filing Date  2/8/1585
Debtors Howard Shapire
Creditors  Monmouth Aule Body
Tarian ing,
Type Chvil Swit (10 L 400138 19858)
Amoun! §2,800
Fiing Date 172311995
Debfors Howard A Shapiro
Craditors Spt Elaciric Supply Co ine.

000095

Profoessional Licensss

License Numbern 342101120500
License Type! kiectrical Contractor
Status: Active

iasuing State: Mew Jorssy

Issue Dater /871883

Expiration Dater 3723172008
Address: 823 Skyline Dy

Lake Hopatcong, NJ G7848-2473

Livense Number: 34EI01180500
Licanss Type: Elecirical Condractor
Status:  Active

Issuing Stabe: New Jorsey

Issue Dater  1/8/1083

Expiration Date:  3/31/2008
Address: 158 Saint Nicholas Ave
Lakewond, NJ 08701-3G08

In addifion, a broader search for professional icenses was run for Howard Shapire in Lake Hopatoong, NJ who may also have
the following licenses:

First Name: Howard

Last Namea:; Shapiro

Licenss Number: 34EID11805800

Livense Type: Contracior Elsctrical Condractor
Status: Expired

lssuing State: NJ

Issue Dater 03/28/2012
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Expiration Dale: 02/28/2012
Address: Lake Hopatoong, MJ

Firgt Name:  Howard

Last Name: Shapiro

License Number 34EI01180500
License Type:

Status: Expired

lasuing State: NJ

Isaue Date: 03/28/2002

Expiration Date; 02/27/2002
Address. Lake Hopatoong, NJ 07849

Professional Licenses

in addition, a broader search for professional licenses was run for Howard Shapire in Lake Hopatcong, MJd who may also have
tha following Heensea:

First Name: Howard

Last Name: Shapiro

License Number 34Ei011830500

License Type: Contractorn EBlectrical Contractor
Status: Expired

imsuing Stale: M

isaue Date: D29/2012

Expiration Date:  02/28/2012

Address: Lake Hopatcong, N.J

First Name: Howard

Last Name: Shapiro

Licenss Number: 34EI01 190500
License Type:

Status: Expired

fssuing State: KNJ

issue Date:  03/28/2004

Expiration Date: (027272008
Address: Lake Hopatoong, MNJ 07848

Registerad Airerafis

No alrcrafis wore found

Registered Watercrafis

No watercrafts wore foundg
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No FAA cernifications were found

UCC Filings

Fiing Number 22468082
Locafion New Jarsey
Filfing Date 71912004
Debiors Howard A Shapiro

Seoursds
Commerce Bank N A
Commerca Bank, N.A.
Td Bank, N.A. Successor By Marger To Commaerce Bank, NLA.

Colfateral
Q7/08/2004 22488062 - Equipment All And Procesds;account{s} All And Proceads;ganaral intangibla(s) All And
Proceedsinveniory All And Proceeds;chatial Pager All And Procseds
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THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
Michagl P. Lowri/, Esg.

Nevada Bar No. 1066

P.O. Drawer 2070

LasV Nevada 89125-2070

Td: (702) 366-0622

Fax: (702) 366-0327

Email: mlowry@thorndal.com

Attorneys for Glenn Welt, Rhoda Wlt,
Lynn Welt and Michele Welt

IN THE SUPREME COURT OF NEVADA

HOWARD SHAPIRO and JENNA
SHAPIRO,

Appellant/Cross-
Respondent

VS.

GLEN WELT, RHODA WELT, LYNN
WELT, and MICHELLE WELT,

Respondent/Cross-
Appdllants. =P

Electronically Filed
Nov 23 2015 02:28 p.m|.
Tracie K. Lindeman
Clerk of Supreme Court

Supreme Ct. No. 67363
Dist. Ct. No. A-14-706566-C

RESPONDENTS APPENDIX

GLEN WELT, RHODA WELT, LYNN
WELT, and MICHELLE WELT,

Appdlant
VS.

HOWARD SHAPIRO and JENNA
SHAPIRO,

Respondent

Supreme Ct. No. 67596
Dist. Ct. No. A-14-706566-C

Table of
Affidavit of Service: Lynn Welt..............
Affidavit of Service: Michelle Wdlt........
Affidavit of Service: Rhoda Wdlt............
Affidavit on Feesand Costs....................
ComplaiNt ......ccoeviieirieeeee e

MOtioN tO DIiSMISS.....coeeeeeeeeeieeeeeeieeeeeens

Contents

Docket 67363 Document 2015-35808
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Notice of Appeal re Motion t0 DISMISS.......cc.ceeeviiieeeiiiie e 188-189

Notice of Appeal re Order Granting Feesand COSES.........ccccveeeviieeeeciiinnenn. 200-201,
Notice of Cross-Appeal re Motion to DiSMISS.........ceveeriieeineee e 190-191]
Notice of Entry of Order Granting Feesand CoSIS.........cccocvveeeiiieeecciiieenn. 195-199
Notice of Entry of Order Granting Motion to DiSmiSS.........ccccevveeeiieennnne. 161-165
Order Granting Feesand COSES ........cceviiieriiiie et 192-194
Order Granting Motion t0 DISMISS........ccceeeeiiieee e e 158-160
Reply re Affidavit on Feesand COSES..........coovveiiieeiiiee e 185-187]
Reply re MOotion 10 DISMISS .......coiiiiiiiiieiiie ettt 104-152,
Supplement re Motion t0 DISIMISS........cocveeeiiiiee e e 153-157]

Certificate of Service
Pursuant to NRAP 25, on November 23, 2015 RESPONDENTS
APPENDI X was served upon each of the parties to appeal 67363 via electronic

service through the Supreme Court of Nevada s electronic filing.

/s Michael P. Lowry

An Employee of Thorndal, Armstrong,
Delk, Balkenbush & Eisinger
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DISTRICT COURT CIVIL COVER SHEET

County, Nevada

Case No.

A-14-706566-C Dept XXVII

(Assigned by Clerk's Office)

I. Pa rty Information (provide both home and mailing addresses if different)

Plaintiffis) (namé/addrcss/phone):

Howard Shapiro

Defendant(s) (name/address/phone):

Glen Welt, Rheda Welt,

Jenna Shapiro

Lynn Welt, and Checksnet.com

Attorney (name/address/phone):

Eric P. Roy, Esq.

Attomey (name/address/phone}:

Unknown

818 E. Charleston Blvd., Las Vegas, NV 89104

(702)423-3333 Nevada Bar No. 11869

11. Nature of Controversy {please select the ane most applicabie filing type below)

Civil Case Filing Types

Real Property Torts
Landlord/Tenant Negligence Other Torts
DUnlawfu] Detainer DAuto DProduct Liability
I:IOlher Landlord/Tenant DPremises Liability Dlnlcmional Misconduct

Title to Property

D.ludicial Foreclosure

DOther Title to Property

Other Real Property
DCondemnation/Emincm Domain
DOther Real Property

DOthcr Negligence
Malpractice
[[IMedical/Dental
DLegaI
DAccounting
DOlher Malpractice

D Employment Tont
D Insurance Tort
DOther Tort

Probate

Construction Defect & Contract

Judicial Review/Appeal

Probate (sefect case type aund extate value)
I:]Summary Administration
[:lGeneral Administration
[[Jspecial Administration

Construction Defect

DC hapter 40

DOlhcr Construction Defect
Contract Case

Judicial Review

D Forectosure Mediation Case
[JPetition 1o Seal Records

I:] Mental Competency

I:ISet Aside DUni form Commercial Code Nevada State Agency Appeal
I: Trust/Conservatorship E]Building and Construction I_—_IDepanmenl of Motor Vehicle
E Other Probate D Insurance Carrier DWorker‘s Compensation
Estate Value DCommercial Instrument DOther Nevada State Agency
l: Over $200.000 DCollection of Accounts Appeal Other
E Between $100.000 and $200,0600 I:]Employlnenl Contract DAppcal from Lower Court
|: Under $100.600 or Unknown DOthcr Contract DOther Judicial Review/Appeal
[Junder 52,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
[Jwrit of Habeas Corpus [CJwrit of Prohibition [CIcompromise of Minor's Claim
[Jwrit of Mandamus [Cother civit writ [CJForeign judgment
DWrit of Quo Warrant @Olher Civil Matters

Business Court filings should be filed using the Business Court civil coversheet. -
R I

9.4.14

B0 01040

Date Sighdture of initiating party or representative

See other side for family-related case filings.

Nevads AN - Reseach Stanstics Unit Foem PA 201
Purswint o NRS 3.273 Revid
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Electronically Filed
09/04/2014 05:51:47 PM

COMD i 3 S
ERIC P. ROY, ESQ.

Nevada Bar No. 11869 CLERK OF THE COURT
ALEX GHIBAUDQO, ESQ.

Nevada Bar No. 10592

LAW OFFICES OF ERIC P. ROY

818 E. Charleston Blvd.

Las Vegas, NV 89104

(702) 423-3333

(702) 924-2517

eric@ericroylawfirm.com

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
L2154
HOWARD SHAPIRO and JENNA )
SHAPIRO, ) CASENO.: A-14-706566-C
) DEPT.NO..  XXVII
Plaintiffs, )
)
V. )
' )
GLEN WELT, RHODA WELT, LYNN )
WELT, MICHELLE WELT, )
individuals; CHECKSNET.COM, a )
corporation; DOES [ through X and ROE )
CORPORATIONS I through X, inclusive, )
)
Defendant. )
)
COMPLAINT

Plaintiff, Howard Shapiro (“Plaintiff”), through his attorney, Alex Ghibaudo, Esq., of
The Law Offices of Eric Roy, and alleges as follows:
1. Plaintiff instituting this action is, and at all relevant times mentioned herein,
was a resident of the State of New Jersey.
2. Defendant Glenn Welt is, and at all relevant times mentioned herein, was a

Nevada resident residing in Clark County, Nevada.
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Defendant Rhoda Welt is, and at all relevant times mentioned herein, was a
resident of the State of Georgia.

Defendant Lynn Welt is, and at all relevant times mentioned herein, was a
resident of the State of Georgia.

Defendant Michelle Welt is, and at all relevant times mentioned herein, was a
resident of the State of Georgia.

The true names or capacities, whether individual, corporate, association or
otherwise, of Defendants, DOES 1 through DOES X, and ROE
CORPORATION I through ROE CORPORATION X, are unknown to
Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff
is informed and believes and therefore alleges that each of the said Defendants
designated herein as DOE and ROE CORPORATION are responstble in some
manner for the events and happenings referred to and caused damages
proximately to Plaintiff as herein alleged, and that Plaintiff will ask leave of
this Court to amend this Complaint, to insert the true names and capacities of
DOES 1 through DOE X and ROE CORPORATIONS 1 through ROE
CORPORATIONS X, when the same have been ascertained and to join such
Defendants in this action.

That on about April of 2011, Plaintiff was given power of attorney over Walter
Shapiro, his father, who is now 81 years of age, to handle Walter’s estate and
health care.

That on or about April 24, 2014, Walter was diagnosed with Lewy Dementia.
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That at that time, Plaintiff exercised his power of attorney over his father and
arranged for his father to live in a nursing home/assisted care facility, upon
doctors recommendations.

That Plaintiff disposed of his father’s property to pay for Walter’s care.

That at that time, Defendants Rhoda Welt and Lynn Welt went to New Jersey,
where Walter lives and where the nursing home/assisted care facility was
located, where they commenced a campaign of harassment of Plaintiff and
undue influence upon Walter.

That Defendants, in concert, reported to Adult Protective Services that Plaintiff
was abusing/neglecting his father.

That upon investigation, Adult Protective Services determined that Defendants
withdrew $7,500.00 from Walter’s account and forced them to return that
money immediately or they would be charged with abusing an elderly person.
That Defendants, all of them, continued their campaign of harassment and
undue influence, calling Plaintiff repeatedly, almost daily, and telling Walter
that Plaintiff was taking his money. That as a result, Walter called Plaintiff
every day to demand to know where his money was, despite the fact that
Walter is incapable of making his own decisions.

That on July 3, 2014, Plaintiff’s brother, Walter’s son, drove him to Roseland,
New Jersey, to reside at Solana at Roseland. That at that time, Defendants
Rhonda and Lynn Welt went back to their residence in Georgia.

That Plaintiff has since filed a petition for guardianship, a hearing for which is

scheduled for September 22, 2014.
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Since then, Defendants, in concert or individually, posted a website online,

www.howardshapirovictims.com, which was copyrighted, in which it is alleged

that:

. Plaintiff has stolen over $780,000.00 in cash and assets taken, and the same

awarded in liens and judgments. (See Exhibit 1).

. That Plaintiff has filed several bankruptcies, that he has a criminal record, and

20 judgments made against him in the amount of $361,871.00. That that

money is owed to a public defender and a drug and rehabilitation center, in

addition to multiple credit cards and other debts. (See Exhibit 1).

. That Walter Shapiro’s life is in danger because he gave Plaintiff power of

attorney over him. That that decision cost Walter $430,000.00, including a

$100,000.00 loan that Walter allegedly gave to Plaintiff.

i

ii.

iii.

iv.

vi.

vii.

. That Plaintiff committed the following “heinous acts™:

That Plaintiff abducted his father from his home and held him against
his will;

That Plaintiff sold his father’s home for $230,000.00 and kept the
proceeds for himself;,

That Plaintiff tangible and intangible goods, including large sums of
cash and furniture, from his father;

That Plaintiff diverted all of Walter’s retirement payments to himself.
That Plaintiff blocked Walter from any contact with his relatives;

That Plaintiff left his father with no money;

That Plaintiff prevented others from purchasing food for his father;
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viii. That Plaintiff has threatened his father’s life;
ix. That Plaintiff stole his father’s money and bragged about traveling

with it;

e. Plaintiff may be carrying concealed weapons; and

f. That Plaintiff is lying about his home and business, listing a specific address

belonging to Plaintiff.
Defendants further provide a photograph of Plaintiff’s vehicle and license plate
number and encouraged the public to attend the adult guardianship proceedings
indicated above.
That the website was ‘“recorded by two (2) witnesses”, believed to a
combination of the other named Defendants.
That the webmaster is Defendant Glenn Welt, who informed Plaintiff by email
that he was posting the website. (See Exhibit 2).
That various iterations of the website were previously posted. (See Exhibit 3).
That Defendant Glenn Welt, in concert with other named Defendants,
attempted to extort Plaintiff in a letter dated August 11, 2014, by threatening
public humiliation, civil action, and criminal charges if his demands are not
met, which include returning cash and property allegedly stolen by Plaintiff,
presumably to Defendant Glenn Welt. (See Exhibit 4).
That Defendants conduct is ongoing and persistent, requiring the instant legal

action.
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FIRST CAUSE OF ACTION

(DEFAMATION PER SE)
Plaintiffs repeat and re-allege each and every allegation contained in
Paragraphs 1 through 23 as though fully set forth herein and further allege the
following.
That Defendants made false statements as indicated in paragraph 17, among
other statements and allegations.
That Defendants’ statements were not privileged by any common law or
statutory privilege and were, and are, being made in a public forum.
Defendants’ conduct was entirely malicious and vindictive in that it was driven
by their desire to control Walter and their animosity for Plaintiff because he has
exercised his power of attorney.
That Plaintiff is a business owner, with a business located in New Jersey.
That Defendants conduct, targeting Plaintiff’s alleged “moral turpitude”,
constitutes defamation per se.
As a result of Defendants’ libelous writing, it is presumed economic damages
in excess of $10,000.00 were suffered under Clark County Sch. Dist. v. Virtual
Educ. Software, Inc., 125 Nev. 374, 385, 213 P.3d 496, 504, 2009 Nev. LEXIS

38, 17-18, 125 Nev. Adv. Rep. 31 (Nev. 2009).
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SECOND CAUSE OF ACTION
(DEFAMATION)
Plaintiffs repeat and re-allege each and every allegation contained in
Paragraphs 24 through 30 as though fully set forth herein and further allege the
following.
That Defendants made false statements as indicated in paragraph 17, among
other statements and allegations.
That Defendants’ statements were not privileged by any common law or
statutory privilege and were, and are, being made in a public forum.
Defendants’ conduct was entirely malicious and vindictive in that it was driven
by their desire to control Walter and their animosity for Plaintiff because he has
exercised his power of attorney.
That Plaintiff was harmed in an undetermined amount exceeding $10,000.00.
THIRD CAUSE OF ACTION
(EXTORTION)
Plaintiff repeats and re-alleges each and every allegation contained in
Paragraphs 31 through 35 as though fully set forth herein and further allege the
following.
That Defendants intended to extort or gain money or property from Plaintiff ,
and/or intended to compel or induce Plaintiff to make, subscribe, execute, alter
or destroy any valuable security or instrument or writing affecting or intended

to affect any cause of action or defense, or any property.
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That Defendants attempt to gain money, property, or extort Plaintiff was by
threat, directly and indirectly, to accuse Plaintiff of a crime, to injure Plaintiff’s
person and property, to publish or connive at publishing any libel, to expose or
impute to any person any disgrace, and to expose a secret, in the manner
indicated in paragraph 17 and Exhibit 4 of this complaint.
That Defendants conducted has proximately harmed Plaintiff in an
undetermined amount exceeding $10,000.00.

FOURTH CAUSE OF ACTION

(CIVIL CONSPIRACY)

Plaintiff repeats and re-alleges each and every allegation contained in
Paragraphs 31 through 39 as though fully set forth herein and further allege the
following.
That Defendants’ conspired amongst themselves to unlawfully harm Plaintiff
by constructing and posting www.howardshapirovictims.com.
That Defendants defrauded the public in furtherance of their scheme to extort
Plaintiff, as alleged in the second cause of action contained in this complaint,
by knowingly lying about Plaintiff in a public forum, namely
www.howardshapirovictims.com.
That Defendants’ conduct caused Plaintiff substantial damage in an

undetermined amount exceeding $10,000.00.
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FIFTH CAUSE OF ACTION
(FRAUD)
Plaintiff repeats and re-alleges each and every allegation contained in
Paragraphs 40 through 43 as though fully set forth herein and further allege the
following.
That Defendants made statements in a public forum as described in paragraph
17 of this complaint.
That Defendants knew that those statements were false, or that they had an
insufficient basis for making those representations as they had no contact or
communication with Plaintiff and Walter is incapacitated, making it impossible
for Defendants to rely on any statements made by Walter.
That Defendants intended to induce Plaintiff to pay money or turn over
property, as evidenced by Exhibit 5.
That the public justifiably relied upon those representations to formulate an
opinion of Plaintiff, putting pressure upon Plaintiff to cooperate with
Defendants.
That Defendants conduct harmed Plaintiff in an undetermined amount
exceeding $10,000.00.
CAUSE OF ACTION
(PUNITIVE DAMAGES)
Plaintiff repeats and re-alleges each and every allegation contained in
Paragraphs 44 through 49 as though fully set forth herein and further alleges

the following.
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, 31 That the Defendants actions were oppressive, traudulent, and malicious.
y Defendants hied about Plaintiffs alfeged “moral turpitade”™ and eriminal
3 behavior on a public forum that has injured Plaintifts reputation and his
4 business” good standing and economic welfare in the community,
o
WHEREFORE, Plant il prays for judgment against Defendanis as follows:
&
. 1. For an award of general damages i ex of $10,000.00;
8 2. For an award of spectal damages in excess of $10,000.00;
9 3. For an award of punitive damages i excess of 310.000.00; and
10 , e s
' 4, For reasonable attorney™s fees and cost of suit incurred;
T 11
i 5 For such further relief as the Court may deem just and proper under the
han & -
2 12
Rl RN crreumstances.
SR 13
=S
THEIQ AP T A
2T 2514 DATED this _day of August, 2014
= & o
S>3 Respectiully submitted,
J2- 16
o LAW
17
18 ALEX GHIBAUDO, £SQ.
9 Nevada Bar No. 10392
) 818 L. Charleston Blvd.
20 Las Vegas, NV 89104
. {702) 423~ 3- 33
21 ericidiericroviawinm.com
3 Attorney for Plaimiff
23
24
25
26
27
28
~10-
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Howard Shapiso Crimimy Sankeuptcies Liens Judgemerds Blder Abuse Reeords

This website dedicated to helping victims of Howard Andrew Shapiro &
warning others

Qver $780,000 in cash & assels taken, liens & judgements/!

Howard Andrew Shapiro Accomplice:

age 46 Adam Roy Shapire, age 52
alk/a Howig Shapiro

6§23 Skyline Drive

Lake Hopatcong M 07849
Home Phone §73-406-2087
Cellular, 646-406-2087

Wil Janna G. Shapir, age 42

a'kfa Roy A. Shapiro
2330 Peppercom St
Kissiasimmi FL 34741
... Home: 4078101648
Work: 883-676-1904
wife: Maryarm Daniglle Shapiro,
Age 50

AdamB IR0 act. com

2005 photo

afkia Jenna Gall Tharsiand, Jenna T,
Shapiro
973-663-1203

hoswwardshapiro@@aot com

Background check of Howard A. Shapiro rewals criminal record, 2 bankrupteies {1998 & 2008) plus
20 judgements and liens against him in past 16 years totaling $361,871 owed fo a public defender,
drug & rehab center, American Express, Aupra Elechical Supply, Bengficial New Jersey, Deterent
Technologies, P Mowen Chass Bank, PNG Bank, Home Vest Capital, Household Finance Coruration,
L&H. Plumbing & Heating, Mormoutih Aute Body, SPT Electde Supply, Townsin of Jeffersan and more.

Plus, Walter Shapiro made a $430,000 mistake that may shorten his life.

Loaned his son Howard $100,000 and gave him Power of Altorney. Howard
never repaid the lpan, then desecrated the power with recent heinous acls:

¢ Abductesd his father who was "screaming as he was dragged out of the fiouse” *
Walter Shapiro cwnied and enjoyed his Lakewood, New Jarsey home for over 40 yaars.

¢ Walter Shapiro was removed AFTER Lakewoomi Police advised AGAINET &

= Saold