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wouldn't hold whatever feelings you may have Or
" dissatisfaétion you may have with the police against the
police officers who are going to come before our jurors to
testify?
| PROSPECTIVE JUROR NO. 043: No.
MS. BOTELHO: 2And you wouldn'trhold it against Mr.
J Burns and I, the D.A. — this was in a different state, right?
| PROSPECTIVE JUROR NO. 043: Missouri.

MS. BOTELHO: In Missouri, and didn't, you know, file
‘charges against a third party that éaused your friend to die,
you wouldn't hold that against us?

PROSPECTIVE JUROR NO. 043: No.

MS. BOTELHO: Okay. So you realize this is separate

and different defendant, different case, different set of

circumstances?
PROSPECTIVE JUROR NO. 043: Yes.
“ MS. BOTELHO: Your Honor, I have no further

questions. Thank you very much.

THE COURT: You'll pass the panel for cause?

MS. BOTELHO: Yes, Your Heonor.

THE COURT: Okay. We're going to take a recess,
During this recess you're admonished not to talk or converse
amongst yourselves or with anyone else on any subject
connected with this trial or read, watch or listen to any

report of or commentary on the trial or any person connected

UNCERTIFIED ROUGH DRAFT
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with this trial by any medium of information including without
limitation newspapers, television, the Internet or radio, form
or express any opinion on any subject connected with this
trial until the case is finally submitted to you.

We're going to take a 15—minute recess., When we're
ready to come in the officer will come get you to kring you
back in. Thank you very mach. SO it will be about 3:40.

(Court recessed at 3:25 p.m. until. 3:43 p.m.)}

THE COURT: Do the parties stipulate to the presence
of our panel? |

MS. BOTELHO: Yes, Your Honor.

MR. HILIMAN: Yes, Judge.

THE COURT: The State has passed the panel for cause
and the Defense can take the jury panel on voir dire.

MR. HILIMAN: Before we get there, can we have a
quick sidebar, please?

TH= COURT: . Sure, of course.

(Bench conference transcribed as follows.)

THE COURT: It requires a laptop computer? Go ahead.

MR, HILLMAN: She's playing a game.

MS. BOTELHO: Your Honor, o©n 5ere I asked Mr.
Jennings who is in Seat No. 3, he discleosed he was previously
convicted of a DV on one incident. We ran his SCOPE and it's
two. He was convicted twice of battery DV, separate case, one

in 1994 and one in 1995.

UNCERTIFIED ROUGH DRAFT
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THE COURT: Okay. Well, maybe he just didn't
realize.
MS. BOTELHO: I know.
THE COURT: You said, Have you ever been accused of a
“ crime, and he said, Yes, battery domestic violence. Did you |
ask him, Have you been accused of [inaudiblel? I mean, 1
“'don't xnow. T don't know if you asked him how many battery
DV's do you have?
MS. BOTELHO: WNo, I didn't ask him how many. He only
" disclosed the one.
THE COURT: Does he have convictions?
| MS. ROTELHO: Yeah. One was a closed [inaudiblé},
P the other one was with a fine, excused, and —
THE COURT: What do you‘want me to do? Do you want
flme to ask him if he ever —
MS. BOTELHO: WNo, I mean —
“ THE COURT: Okay. So we all know it. T'm not quite
sure he's been untruthful. Do you think he was untruthful?
|| MS. BOTELHO: T kind of do, but —
THE COURT: I don't know. Okay. So what do you want
to do? Is it a challenge for cause?
MS., BOTELHO: I guess I am making a challenge for
cause just because I don't think he was entirely truthful. I
think the guestion waé —
THE COURT: I'm happy to bring him back up again.

UNCERTIFIED ROUGH DRAFT
178

503

g
£
I
:
H
i
H
:



o

(@8]

10
11
12
13
14
15
16
17

18

19 -

20
21
22
23
24

25

MR. HILLMAN: I think that's what we need to de at

this point in time or if they want to re-Opell that's fine,

too.
THE COURT: Do you want to re-cpen or do you want me
to do 1it? |
MS. BOTELHO: You could do it.
THE COURT: Okay. I just don't want to embarrass
“ him, but I don't know what else to do.
i . MR, HILIMAN: Do you want to pring him up here?
{ MS. HOJJAT: Bring him up here so the rest of the
Iipanel —
THE COURT: You know what, Mr. Jennings?
H MS. BOTELHO: Wait, wait.
| THE COURT: Just a minute. Just a minute.
r MS. BOTELHO: What if he ends up on our Jury? He'll
Flbe very [inaudible].
MR. BURNS: Right.
i MS. BOTELHO: If he ends up on our Jury it's Jjust
going to be rather uncomfortable.
THE COURT: I'm trying to figure out how to handle it
a0 he doesn't get pissed off at somebody .
MR. HILLMAN: I would let him explain why.
THE COURT: Well, I can tell him I determined, you
know — I'11 take it. I don't care if he's mad at me. I'1l1l
say I determined —— I'1l think of something to say.

UNCERTIFIED ROUGH DRAFT
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MS. BOTELHO: Okay.

THE COURT: OCkay.

MS. BOTELEO: Ckay.

THE COURT: Mr. Jennings, do you mind, the court
marshal is going to escort you up here toO the bench? I just
||have to ask you a couple more questions, ckay?

PROSPECTIVE JUROR NO. 006: Sure, where do you want
me to go?

THE COURT: The court marshal is going to bring you
up here. The record reflect'Mr. Jennings is present at the
Flbench, Badge No. 0006 as well as all four lawyers. Thank you
very much for coming'here. T just have to ask you a few more
" questions based upon the colloquy you had with the District

Attorney.. T just want to make sure 1 fully understand. You

—

| indicated to the District Attorney that you had been accused
of battery domestic violence with your girlfriend; is that

“ correct?

PROSPECTIVE JUROR NO. 006: Yesh, I'm not exactly

sure what the —

THE COURT: We're up here for a reason.

PROSPECTIVE JUROR NO. 006: I'm not exactiy sure what

it was called.
THE COURT: Okay. You're still very loud. Can you
just talk lower so everybody deoesn't here? Okay.

PROSPECTIVE JUROR NO. 006: I'm not sure —— exactly

UNCERTIFIED ROUGH DRAFT
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gure what the exact charge was, but -——

THE COURL: Okay. You think it was something like
that or domestic violence?

PROSPECTIVE JUROR NO. 006: Some sort of domestic
violence, ves. |

THE COURT: Were there allegations -— what were the
facts? What did she accuse you of doing?

PROSPECTIVE JURCR NO. 006: I —

THE COURL: Physical contact?

PROSPECTIVE JUROR NO. 006: I was blacked out and I
saw somebody else in her face and I popped her in the head.
“ THE COURT: Okay. All right. Was there more than
one occasion?

PROSPECTIVE JUROR NO. 006: No, just that one.

" THE COURT: And so you believe you only have one

conviction for battery domestic violence?

" PROSPECTIVE JUROR NO. 006: Yes, I don't know if
there was battery or not, but it was domestic violence.

“ THE COURT: Okay. And that was around '95.

PROSPECTIVE JUROR NO. 006: More like '93, I think.

TH® COURT: Okay. Is there a possibility you had
another one during that time frame?

PROSPECTIVE JUROR NO. €06: I don't think so.

THE COURT: Okay. How long were you with this woman?

PROSPECTIVE JUROR NO. 006: We've been together for

UNCERTIFIED ROUGH DRAET
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— since '85.

THE COURT: Oh, she's still — you're still with her?

PROSPECTIVE JURCR NO. 006: Oh, yes.

THE COURT: ©h, since 1985. Gosh,Ahow long have you
" guys been [inaudible] like thirty years?

PROSPECTTVE JUROR NO. 006: Pretty close.
THE COURT: OQkay. Let me —— you don't think you were
b cver accused or arrested of more than one? |

PROSPECTIVE JUROR NO. 006: No.

THE COURT: Okay. What if I told you my records
indicate that you have two convictions for battery domestic
violence?

PROSPECTIVE JUROR NO. 006: Okay. Then yours are
probably more right than mine.

THE COURT: Okay. I know it was a long time ago. Do
l| vou remember the facts and circumstances of the other one?
PROSPECTIVE JURCR NO. 006: Probably Jjust an

||argument.
THE COURT: Okay. There was one in '94 and one in

'95.

_PROSPECTIVE JUROR NO. 006: Okay.

THE COURT: Ckay? And it would involve your current
girlfriend, correct?

PROSPECTIVE JUROR NO. 006: Yes.

THE COURT: Okay. Do you rememper the facts and

UNCERTIFIED ROUGH DRAFT
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circumstances of the other one? Decause they're —

PROSPECTIVE JUROR NO. 006: Nothing specific.

THE COURT: —— like within the same time frame.

PROSPECTIVE JUROR NO. 006: Just the same situation,
and it was arguing.

THE COURT: Just arguing and somebody —- did she call
P the police, do you think?

PROSPECTIVE JUROR NO., 006: She did, yes.

THE COURT: Okay. And you were — do you recall it
at all?

PROSPECTIVE JUROR NO. 006: Not -— there wasn't that
much to it.

THE COURT: Okay. What happened?

PROSPECTIVE JUROR NO. 006: Just like 1 said, just —
we both drank in those days and ——
” THE COURT: Okay.

PROSPECTIVE JUROR NO. 006: —— it was just an

argument.

TYE COURT: All right. Do you drink any more?

PROSPECTIVE JUROR NO, 006: I still do.

THE COURT: Okay. She doesn't drink?

PROSPECTIVE JUROR NO. 006: No,

THE COURT: So basically everybody was getting drunk
and you — it get out of hand?

PROSPECTIVE JUROR NO. 006: Basically.

UNCERTTFIED ROUGH DRAFT
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THE COURT: I mean, I'm not trying to demean it or
anything.

PROSPECTIVE JURCR NO. 006: No.

THE COURT: I'm just — all right. Now your
girlfriend would be the one that would call the police?

ll PROSPECTIVE JUROR NO. 006: Yes.

THE COURT: Okay. And you haven't had any problems
like that singe 1995, right?
“ PROSPECTIVE JUROR NO. 006: Right.

THE COURT: Okay. Anything about those incidents,
those two incidents that would interfere with your ability to
Ilbe fair and impartial?

PROSPECTIVE JUROR.NO. 006: No.
THE COURT: ' Okay. Were weapons ever used?

PROSPECTIVE JUROR NO. 006: No.

that wasn't a good combination?
PROSPECTIVE JURCR NO. 006: Correct.
“ THE COURT: Okay. Now did she top drinking?

PROSPECTIVE JUROR NO. 006: Yes.

- THE COURT: Any follow—up questions? Does anyone —
MS. BOTELHO: I honestly don't, Your Honor.
MR. BILIMAN: NoO.
THE COURT: Okay. Thank you very much for answering

my guestions. Sorry we had to call you up here but ——

UNCERTIFIED RCUGH DRAET
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PROSPECTIVE JURCR NO. 006: Not a problem.

THE, COURT: — I really appreciate you answering our
questiohs. You can go take your seat and then I'll allow thel
defense to question the panel.

PROSPECTIVE JURCR NO. 006: Ckay. Thank you.

THE CQURT: Thank you, Mr. Jennings.

MS, BOTELHO: Your Honor, sOrry.

MR. HILLMAN: We talked during the break and neither
one of us has a problem dismissing Ms. Hernandez for cause.

THE COURT: Mr. who?

MR, HILLMAN: Ms. Hernandez, Juror No. 14,

THE CQURT: You guys want —— you guys ——

MS. HOJJAT: Your Honor, the concern we have is
because there was Jjust hesitation when she was first
answering, we think she just got to the peoint that she didn't
want to answer our questions anymore and we're concerned that
perhaps she was just saying that she would follow the law
because she was indicating that she didn't want to answer any
more questions basically, that's our concern. And I think —

TEE COURT: She got up here and answered all of my
questions for almost 45 minutes, okay? WNobody likes to come
up here and answer my cquestions, but I mean, I think what
happened was'is, quite frankly, I think she tcok a lunch bfeak
and came back and thcought that maybe saying that was going to

get her excused. But I don't have any -- this is the woman
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who said she was suffering from anxiety yet she's never seen a
doctor in four years, a coincidence that she had a doctor's
appointment today. So, 1 don't know, you guys ——

MS. BOTELHO: We're just worried ——

THE COURT: —- want to stipulate to get rid of her?

MS. BOTELHO: We would, Your Honor. we just worry
d from our standpoint that there were too many issues raised
with her. You know, she's the victim of some very horrific
||violent crimes. She has unresolved issues with how they were
dealt with by the police, by the District Attorney's Office.

THE COURT: Okay. If you guys stipulate to let her
go, T have to —— I have to put somebody in Seat No. 14, so it
looks like it would be Michael Andrews. It would be Michael
‘iAndrews will become 14. So I'1l take the panel back over; and
'then you can volir dire her and do your turn.

MG, HOJJAT: Thank you, Your Honor.

MR. HILIMAN: Thank you, Judge.
MS. BOTELHO: Thank you, Your HoOnor.
(End of bench conference.)

THE COURT: Ms. Hernandez, will you step out of the
pox? If you will just step out of the box and you can go take
—— you can take a sat anywhere except on the front row? And
Mr. Michael Andrews, if you will go up into the box and téke

geat No. 14. Mr. Andrews, how long have you lived in Clark

County?
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rigging.

PROSPECTIVE JUROR NO. 045: Twenty-two years.

THE COURT: What do you do for a living?

PROSPECTIVE JURCR NO. 045: Sales, wire rope and

THE COURT: Sales —

PROSPECTIVE JURQR NO. 045: Sorry?

THE COURT: Well, I'm sorry. Can you repeat that?

PROSPECTIVE JURCR NO. 045: Wire rope, like these

cranes you see right here?

stuff up, they make slings, other top-lifting devices.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 045: They have wire that picks

THE COURT: So you sell the wire rope?
PROSPECTIVE JURCR NO. 045: Yes.
THE COURT: And the rigging systems?

PROSPECTIVE JUROR NO. 045: Yes,

THE COURT: Ckay. Your education background?

'PROSPECTIVE JUROR NO. 045: High school diploma,

twelfth grade.

TEE COURT: Are you married?
PROSPECTIVE JUROR NO. 045: Yes.
TOE COURT: 1Is your wife employed?
PROSPECTIVE JURCR NO. 045: Yes.

THE CQURT: What does she do for a living?

PROSPECTIVE JURCR NO. 045: She — what she does 1s
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there's a company that goes ocut to used car dealerships and
they put a sticker on a window that looks like a new one, you
know, [inaudiblei color and all that, you know. Well, she
manages the Internet part; so if the dealerships have
problems, they call her.

THE COURT: She's involved in selling used cars, is
that it?

PROSPECTIVE JUROR NO, 045: No, no.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 045: She, like I say, what it
is there's three guys go to the dealerships and they list if
it's a Ford, what year it is, how many miles on it, and they
put a sticker, like a new car sticker, put it on the window.
Well, when thefe's mistakes and stuff, the dealerships-call
her and she corrects them online.

THE COURT: So the company she works for prepares
1like a sticker that goes on a used car —-—

PROSPECTIVE JUROR NO. 045: Correct.

THE COURT: -- that locks like the one you get when
you have a brand new car?

PROSPECTIVE JURCOR NO. 045: Correct,

THE COURT: It lists all the options and how much it
costs and what the miles per gallon is —

PROSPECTIVE JUROR NO. 045: Yes,

THE COURT: -— City and freeway? Okay. There's a
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whole company that makes stickers —

PROSPECTIVE JURCR NO. 045: Yep.

THE COURT: — to put on used cars?

PROSPECTIVE JUROR NO. 045: There's actually three in
this town. |

THE COURT: Okay. A&nd then she manages ——

DROSPECTIVE JUROR NO. 045: The Internet part
[inaudible] .

THE COURT: -- the Internet part cf it.

DROSPECTIVE JURCR NO. 045: She checks them to make
sure that what they've got in there 1s righat.

THE COURT: Ckay.

PROSPECTIVE JUROR NO. 045: 2nd if the used car
dealers have problems with it, they call her, and she carn
correct it.

THE COURT: Okay. How long has she done that?

" PROSPECTIVE JURCR NO. 045: Twelve years.

THE COURT: Okay. Do you have children?

PROSPECTIVE JUROR NO. 045: Two.

THE COURT: Are either of those children old enough
£o be employed?

PROSPECTIVE JUROR NO. 045: T got a son that's 33, he
does signs here in town; and my dauvghter is 28, and she does
the same thing I do in California.

TYE COURT: Okay. Have you ever served as a Juror
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before?
PROSPECTIVE JURCR NO. 045: No.
THE COURT: Have you or anyone close Lo you, such as

a family member or friend, ever been the victim of a crime?

PROSPECTIVE JURCR NO. 045: No.

THE COURT: Have you Or anyone close to you, such as

a family member or friend, ever been accused of a crime?
PROSPECTIVE JURCR NO. 045: No.
it THE COURT: Do you have a tendency to give more
weight or credence or less weight or credence to the testimony
| of a police officer simply pecause the witness is a police
officer?
1| PROSPECTIVE JUROR NO, 045: No.
THE COURT: Okay. If you are selected to-be on this
Jury panel, are you a juror that can wait in forming your
opinion as to what the appropriate result should be in this
|| case UHtil'you have heard all of the evidence and after you've
reen instructed on the law; can you do that?
" PROSPECTIVE JUROR NO. 045: Yes.

THE COURT: Can you think of any reason why you could

not be a completely fair and impartial juror if you were
selected to serve on this panel?

PROSPECTIVE JUROR NO. 045: No,

THE COURT: Thank you, sir. Thank you very much for

being here today. And the State can voir dire Mr. Andrews
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MS. BOTELHO: Mr. And{gws, you were present in the
courtroom when I asked the jury panel, the first 23, sone of
the questions that T asked regarding, you know, victim of

domestic violence, accused of domestic violence. Do you have

any answers to some of those questions, sir? Were you

listening and remember?

PROSPECTIVE JUROR NO. 045: WNo. I mean, everybody in
my family's been married forever. Tt just doesn't exist in
our family so, I mean —

MS. BOTELHO: Okay.

PROSPECTIVE JURCR NO. 045: —— none.

MS. BOTELHO: Okay. No negative or positive contact
with law enforcement that you want to share with us?

PROSPECTIVE JURCR NO. 045: No.

M3. ROTELHO: Pass for cause, Your Honor.

THE COURT: FExcuse me. Mr, Hillman, you can voir
dire theAjury panel.

| MR. HILLMAN: Counsel, Your Honor, ladies and
gentlemen. There aren't a lot of questions left. Everybody's
asked them all. Ms. Botelho asked about CSI shows and about
the science used in CSI shows and even though she stated that
that's not the way things are done; is there anybody here that
has a problem with the concept that fingerprints are a

scientific proven method for identification? Anybody here

UNCERTIFIED ROUGH DRAFT
191

816




Luak

I FIT |

[

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

that has a problem with the idea that DNA ——

MS. BOTELHO: Your Honor.

MR. HILIMAN: —— is a scientifically préven —

MS. BOTELHO: I apologize for interrupting. I would
Just bbject based on EDCR 7.70.

THE COURT: I think you're getting —- I think you can
ask the question if it's just rephrased.

MR. HILLMAN: 1'11 withdraw the question.

THE COURT: Okay.

MR. HILLMAN: Anybody here not been in a
relationship? Anybody here been in a relationship where
you've had problems with your spouse, poyfriend, girlfriend?

THE COURT: Probably should say: Has anyone ever
been in a relationship where they didn't have ﬁrdblems?

MR. HILLMAN: Kind of the point of my question.

THE COURT: Okay.

MR. HILIMAN: Anybody here been to the point where
they broke up and théy got. back together again? |

TEE COURT: Okay. And the record reflect there are
members of the jury panel that are raising their hands. At
least two.

MR. HILILMAN: Okay. I need to get my list. I
apologize.

THE COURT: That's ckay.

MR. HILIMAN: Thank you.
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THE COURT: You know what —-—
| MR, BILIMAN: Sir, was —
THE COURT: -- and again I just want to tell, I wish
| we had your names memorized, we were that smart. So if you're
goiﬁg to respond, if you'll just help Mr. Hillman ocut a little
bit and state your name and badge number =0 ﬁe can move it
¥ along.
MR. FILLMAN: Thank you. Could we start with Ms.
David, please?
PROSPECTIVE JURCR NO. 016: Yes, Janice David, Juror
No. 0016,
MR. HILIMAN: What can you tell us about —— do you
Feel comfortable talking about it, first of all?
H | PROSPECTIVE JURCR NOC. Cl6: Yes, I'fe been in a
relationship. My boyfriend at the time is now my hushand.
IIThere was a point in time where we were broken up and got back
together and we're Now married.
" THE COURT: Were there hard feelings at one point in
time?
PROSPECTIVE JUROR NO. 016: During the time that we
were broken ug, YeES.
MR. HILLMAN: Ckay. And then you managed to overcome
those; is.that correct? |
PROSPECTIVE JURCR NO. 016: Yes.
MR. HILLMAN: Okay. And who else raised their hand?
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PROSPECTIVE JUROR NC. 022Z2: Jason Morgan, 00 -— Or

80022. Sorry. Girlfriend through high school and two years

of college, I guess. We broke up, I don't know, sixty times,

got back together. It was —
| THE COURT: Sorry.

PROSPECTIVE JURCR NO. 022: - bad, the rhysical
attraction, but everything else was bad., So it ended up 1
actually moved three hours away just to make sure wé didn't
get back together.

MR. HILIMAN: So it took geography to break it?

PROSPECTIVE JURCR NO. 022: Yeah, pretty much.

MR. HILLMAN: All right. Anybody else? and I had
just a few follow-up questions and if you'll excuse me for
Just a second. Mr. Jennings. |

PROSPECTIVE JURCR NC. 006: Yes.

MR. OILLMAN: You indicated that you got back
together with your.girlfriend; is that right?

PROSPECTIVE JURCR NO. 006: Yes, we've been still
together. ’

MR. HILIMBN: Ckay. And Mr. Placido, you had

indicated you had a negative experience with law enforcement,

correct?

PROSPECTIVE JUROR NO. 017: Well, I didn't say it's

negative, but-it's just like what they said, you know, you can

plead guilty, you can go home tomorrow.
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MR. HILLMAN: Okay.

THE COURT: Well, I assume that was your lawyer who
told you that, your lawyer? |

PROSPECTIVE JUROR NO. 017: 1 don't have a lawyer at
the time, Your Honor,

THE COURT: You entered a guilty plea without being
represented by an attorney?

PROSPECTIVE JURCR NO. 017: No, ma'am. They just
talked to me over there, but there is an attorney ——

THE COURT: Who talked to you?

PROSPECTIVE JUROR NO. 017: There's an attorney ——

THE COURT: VJust a minute. Who talked to you?

PROSPECTIVE JUROR NO. 017: The [inaudible] county
attorney.

THE COURT: Okay. So you had an attorney?

PROSPECTIVE JURCR NO. 017: But they told me ——
that's what they told me, Jjust plead gullty so you <an go home
TOMOrrow.

THE COURT: Okay. So that was your attorney, not law
enforcement?

PROSPECTIVE JUROR NO. 017: I couldn't say that's my
attorney because I didn't hire him or anything.

THE COURT: Okay. But —

PROSPECTIVE JUROR NO. 017: But if they —— they

represent me ——
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THE COURT: -—— the attorney was assigned to you?

PROSPECTIVE JURCR NO. 017: - and that's my |
attorney. |

THE COURT: So the attorney was assigned Lo you?

PROSPECTIVE JURCR NO. 017: At that time —

THE COURT: By the County?

PROSPECTIVE JUROR NO. 017: At that time, ma'am, you
know, I was so confused I don't know who's who.

THE COURT: Okay. But law enforcement didn't tell
you, Enter a guilty plea and you can go home tomorrow, did
they?

PROSPECTIVE JUROR NO. 017: The attorney, whoever he
is on that court with a little television, that's what he told
me.

THE COURT: So you didn't even appear in court, you
appeared in court via video?

PROSPECTIVE JUROR NO. 017: Yes, ma'am.

- Tl COURT: Ckay. Was the attorney with you wherever
you were Or Was the attorney in the courtroom?

PROSPECTIVE JURCR NO. 017: The attorney in the
courtroom,

THE COURT: So the attorney wasn't even physically

present with you; the attorney was in-the courtroom?

PROSPECTIVE JUROR NO. 017: He's in the courtroom andl

in a video. He was telling me that, you know, you got enough
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time and I said —— and I told him that, you know, I'm not
going to plead guilty because —— because I didn't do this.
But my reéponsibility is over there 1n indiana and I have tO
“ go home to my parents and I have nothing to do with this

" place. And he said, Well, you can plead guilty of this
misdemeanor, we're going to lower your case, and you can go

home.

THE COURT: So you got credit for time served?

PROSPECTIVE JUROR NO. 017: That's it. Ma'am, as I

me to Everett, Washington.

h time served, at least sixty days?

v said, I spent two months in LOS angeles before they extradite
THE COURT: Okay. So you had a lot of credit for

PROSPECTIVE JUROR NO. 017: Well, they don't want me

to get out in L.A., and I was asking —— in the back I asked to

extradite to Everett but they kept me over in Los Angeles for
two months, over two months.

THE COURT: So you had to walt until the police in
rverett came and picked you up?

PROSPECTIVE JUROR NO. C17: Yes, ma ' am.

THE COURT: Okay. Did you consider that a negative
contact with law enforcement?

PROSPECTIVE JUROR NO. 017: I don't know.

THE COURT: Were you mad at the police?

PROSPECTIVE JURCR NO. 017: I'm not —— I'm not mad at
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them, but; you know —-
THE COURT: Are you mad at anybody over that?
PROSPECTIVE JUROR NO. 017: ﬁo, ma'am, it's Jjust —
THE COURT: Not even your ex—wife?
“ PROSPECTIVE JUROR NO. 017: -—- you know, 1 just want

|the truth, you know, but I couldn't do -- but I have no option

————

at that time.
THE COURT: You had no?
PROSPECTIVE JURCR NO. 017: Option.
THE COURT: Oh, you didn'ttbelieve you had any

options because ycu had to get out and get tc Indiana?

e ———— L ————————————

PROSPECTIVE JURCR NC. 017: It's — it's because of

‘my responsibility in Indiana.

’ THE COURT: Were you mad at anybody at that time over

PROSPECTIVE JUROR NO. 017: Just mad at my wife.
| THE COURT: Just your wife. Ckay. So the negative
corntact was your wife, not any of law enforcement?

" PROSPECTIVE JURCR NO. 017: Well, no, no, ma ' am.

THE COURT: Okay.

PROSEECTIVE JURCR NO. 017: It's probably trying to
do their Jcb.
| THE COURT: Okay. Scrry we have to keep asking you
about that.

" PROSPECTIVE JUROR NO. 017: I'm just kind of
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rinaudible], ma'am. I'm sorry, because I don't want to
remember, like it hurts me so much.

THE COURT: I'm sorry.

MR. HILLMAN: Thank you, I'1l move on then. Thank
you, Mr. Placido. Ms. Augspurger, you had a little bit of =
conversation about your problem thét you had many years ago as
well. Is that something that you hadn't thought about for a
while?

PROSPECTIVE JUROR NO. 021: Yeah, I haven't.

MR. HILIMAN: And understandably that's something you
don't want to think about, but you understand we need to talk
to you just a little bit about that?

PROSPECTIVE JUROR NO. 021: Yes.

MR. HILLMAN: As you — as you sit here today, and I
hope I'm not going over an area we've already gone over, you
feel like you're okay with this, that you would follow the
law?

PROSPECTIVE JURCR NO. 021: Yes.

MR. HILILMAN: And that, you know, as the law stands,
Bennett Grimes is cbnsidered not guilty until the State proves
peyond a reasonable doubt something else?

PROSPECTIVE JUROR NO. 021: Yes,

MR. HILILMAN: Unless they can deo that, you would not
find him quilty?

PROSPECTIVE JUROR NO. 0Z1: No.
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further questions and would pass for cause.

THE COURT: You'll pass this panel for cause? Yes?

‘ MR. HTLLMAN: Okay. Court's indulgence. I have no

MR. HILLMAN: Pass for cause, yeah.

'“ TUE COURT: At this time the Clerk's prepared what

has been marked as Court's Exhibit No. 1. Officer Swarno
“ [phonetic], if you'll hand Exhibit 1 to State of Nevada. The

iState can exercise their first peremptory challenge. The

| The State of Nevada can exercise their second peremptory

l challenge. The Defense can exercise thelr second peremptory
i challenge. The Defense can exercise thelr third peremptory
challenge. The State of Nevada can exercise their fourth

| peremptory challenge. The Defense can exercise their fourth

pefense can exercise their final preemptory challenge.

MS. BOTELHO: Your Honor, may we approach with a
question very briefly?
THE, COURT: Of course you can.
MS. BOTELHO: Thank you.
(Bench conference transcribed as follows.)
MS. BOTELHO: Your Honor, I'm sorry. I forgot how
you do jury selection. .Are we lJimited to —

THE COURT: You forgot?
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MR. BURNS: Your Honor ——

THE COURT: [Inaudible. ]

MR. BURNS: The last oné we could only strike someone
“ like 20 through 23. ;

{ THE COURT: Right.

! MS. HOJJAT: Oh, really. You didn't tell me that.

THE COURT: They are the only pecple that are |
available, 192, 22 and Z3.

MR. HILIMAN: Right.

THE COURT: And I would have a panel, there's three
left, those are 19, 22, 23. So you both have one challenge,
it can oniy ne exercised as to those three people.

MR. BURNS: Okay. Thank you, Your Honor.

MS. BOTELHO: Yes, Yoﬁr Honor .

MR. HILIMAN: Now before you guys go, we're going to
A — we're going to make a Batson objection.

THE COURT: Make it now.

e ————————

MR. HILIMAN: That's what I thought. There appeared

to be three African Americans on the panel. The State kicked
two of them off.

THE COURT: And those would be?

MR, HILIMAN: Davenport.

MS. HOJJRT: And —

THE COURT: I have thé original. .So the State moved

their second challenge to challenge Mr. Davenport.
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MR. HILIMAN: Correct.

THE COURT: OCkay.

MS. HOJJAT: And Ms. prkins.

I MR. HILIMAN: And Ms. Hopkins.

l THE COURT: They used their fourth —
MR, HILIMAN: On Ms. Hopkiné.

“ MR. BURNS: Your Honor —-

So your [inaudible] seated on a panel of 23. There are two
IiAfrican Americans ——
MR, HILIMAN: There were three.
MS. HOJJAT: Three.
" MR. HTILIMAN: And two were ejected. We have —
MR. BURNS: No. 7 is.
MR. HILLMAN: —— Juror No. 7.
THE COURT: Okay. All right.
MR. HILLMAN: And the State excused two.
THE COURT: Okay. They used their second chalienge
and then fourth challenge.
“ MR, HILIMAN: Correct.

MS. HOJJAT: Of their challenges, half of their

challenges have now been African American ——

THE COURT: Ckay.
MS. HOJJAT: —— individuals.

“ MR. BURNS: Okay. Your Honor, the State has its own
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Ratson challenge as well. But as to these two, the reasons as
to Ms. Hopkins, we struck her for the same reason that we
struck Juror No. 11, Mrs. Augépurger, in that both of them are
retired teachers, and in our experience teachers are more

focused on problemhsdlving, non—punitive resolution of

disciplinary problems.
i Also they are more prone to lock to socio—economic'
explanations for misbehavior problems such as that. So, and

you'll note that Juror No. 11 appears to be a Caucaslan woran,

so we did strike her. She seemed to be —— she had a prior

nistory as a domestic violence victim, but we did strike her

—
—

hecause she's a retired teacher. That was the same reason why

we struck Ms. Hopkins and that concern is even more salient

——

with her because she's dealing with high risk, and she's doing

—
—

a special project for that, so it indicates she has some
I special passion for that, and in her line of work we just
Ithiﬂk she's going to be more predisposed to look to —-

THE COURT: Okay. So you don't like school teachers

on your panel?

MR. BURNS: Well, it's one of the main — it's the
nmain reason that we struck these two jurors, No. 11 and No.
17,

THE COURT: Okay.

MR, BURNS: As to —

THE COURT: Mr. Davenport.
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MR. BURNS: -—- Mr. Davenport, he's No. 18.

THE COURT: He's right next to Ms. [inaudible] .

MR. BURNS: IL's pﬁetty clear why we struck him, He
just went through this recent situation where his best friend
was killed in a domestic violence situation, that's kind of an
uncanny parallel to the situation in this case that his best

friend was in the home of his estranged wife or lover or

girlfriend or whatever.

THE COURT: Baby's mamma. I tried to save you from
saying that,

MR. BURNS: Okay. 2And in that process that person
was intruding into the home, and according to the juror, being
killed and his view is that —— is that was a lecgitimate use of
— that he was killed baéed on like self defense or something,
so it kind of mirrors this situation as well. So our concern
with him is that that incident is so fresh that he's going to
be more predisposed to empathize with the Defendant's
situation because the Defendant —— our theory of the case, the
evidence will be, that he intruded like this person into his
estranged wife's house and the Defendant is going to claim
that, you know, it was self defense and that there were
miltiple people in the house and the victim in this case took
the weapon against him.

Just there's such an uncanny parallel and because of

his emotional connection to his best friend that we just
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wanted — that's the
to do with him being
THE COURT:
MR. BURNS:
THE COURT:
MR. HILLMAN:
made our objectlomn.
THE COURT:
MR. HILIMAN:
record.,
THE COURT:
State wants -

MS. HOJJAT:

reason we excluded him. It has nothing
of a different race.

Okay; That's all of two.

I have my Batson challenge.

Do you want to respond to that?

We all know how Batson works. We've

Okay. All right.

We just make an objection for the
So the objection is overruled. &and the

T'm sorry. There was just one thing I

did want to put on the record for the Batson challenge, Juror

No. 1 is a counselor,

and so in terms of people being inclined

to doing problem-solving as opposed to punitilve measures,

Juror No. 1, who is a while male —

THE COURT:

M5, HOJJAT:

counselor ——

THE COURT:

MS. HOJJAT:

[Tnaudible.]

— has basically said he's a marriage

Therapist. Okay.

—— and so we would argue that that's a

pre-textural reason given the fact that somebody who's entire

job is conflict resolution as opposed to punitive measures ——

THE COURT:

Well, I don't know what his entire job
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is. I know he's a therapist.

MS. EQJJAT: -- was left on the jury and was not
struck. |

MR. BURNS: I have an explanation for why we did not
strike him, because he indicated —

THE COURT:. You can do this, but I don't think you
have to.

MR. BURNS: Okay. I Jjust want to make a record,

THE CQURT: Okay. Go ahead.

MR. BURNS: I mean, he's —— clearly he's worked
almost exclusively with domestic violence victims, so I'm fine
with that. He said he's interactively [inaudible] domestic
violence defendants like this Defendant, like very few, s0 I'm
not as concerned with-hinu you now, treating & victim —

THE CCOURT: Did you just say — did YOU just say he
works exclusively with domestic violence victims and then say
— I'm sorry. I misunderstood.

MR. BURNS: Okay.

TEE COURT: I misunderstood what you aid.

MR. BURNS: He said in his experience he's interacted
with a lot of domestic violence victims.

THE COURT: GCkay. That's what I thought. Okay.

MR. BURNS: Yeah.

THE COURT: Ckay.

MR. BURNS: He [inaudible] exclusively, but he's ——
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in his work he deals with [inaudible] victims, that's the
reason why, you know, I didn't mean like high school situation
where people are acting out. Usually there are [inaudible] |
bodies involﬁedJ It's, you know, teachers usually . do like
sort out things iﬁ a non-punitive way, get the kids back on
education, address their socio—economic needs. |

TEE COURT: Okay. So now the State wants to make a
Batson challenge.

MR. RURNS: Yes, Your Honor. I note that —— that the
Defense has struck —— it appears éxclusively white male adults
at this point. They struck Juror No. 15.

THE COURT: White male adults? |

MR, BURNS: That*s correct. They struck Juror No. 15
who my recollection on that — |

MS. HOJJAT: What was the name on that? Sorry.

MR. BURNS; Keenum. First —

THE COURT: Juror No. 14, Micheel Andréws. Thef
struck — Gorden Brooke was thelr first challenge. Their
second challenge was Peter Pryor. Their third challenge was
Michael Andrews. And their fourth challenge was Vicky
Woodside, which I presume is & female.

MR, BURNS: Okay.

THE COURT: She's the school bus driver.

MR. BURNS: OCkay.

THE, COURT: You want To gea? 0Of course,
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MS. HOJJAT: Yeah, I can't remember either.

THE COURT: I know the last one, she's a school bus
driver. | |

MS. HOJJAT: Yes, Your Honor.

THE COURT: So I guess there's three of them.

MR. BURNS: T'm not sure what the reason would bé for
Mr. Andrews or Mr. Broocke. I don't recall them really even
asking either of them any questions.

MS. HOJJAT: Which ones were they?

MR. HILILMAN: Andrews or Brocke,

MR. BURNS: Mr. Pryor, I think, I'm guessing that
th?ir reason is that they think in his job he interacted with
some domestic violence situations, sO.

MS. HOJUAT: Yeah. |

MR. BURNS: I think it's clear they're just striking
white male jurdrs primarily [inaudible].

THE COURT:- To me, I guess [inaudible] adults and the
fourth one was ——

MR. BURNS: My concern is that they don't —— they
don't ask these jurors any guestions.

MS. HOJJAT: And, Your Honor, I can explain why we
struck each one of those jurors. Wnho is the first one?

THE COURT: No. 1 was Gordon Brooke.

MS. HOJJAT: Gordon Brooke. What was his badge

number? I'm sorry. Actually, T do remember that individual.
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MR. HILIMAN: Eleven. Yeah, he — he gave our client

s ————r
———

a really bad look when he walked out of the courtroadm.

M3, HOJJAT. And our client noted it and told us that

he just —— he gave him the stink eye, our client said that guy

THE COURL: What's the "stink eye"?

“ MS. HOJJAT: He gave him a disparaging look basically
as he was leaving the courtroom.

il THE COURT: Like what?

M3. HOJJAT: Our client felt that this person had

i already judged him and found him guilty.

—

THE COURT: Based on a lock?

I MS. HOJJAT: Yes, Your Honor.

I THE COURT: Okay. Sc your client actually strﬁck

r that person and you did?

I . MS. HOJJAT: Yes.

THE COURT: Okay.

ﬂ MS. HOJJAT: Yes. He also — yeah, I think that was
the reasoh we made that strike.

l MR. HTIIMAN: He also has a brother-in-law,
ex-brother—in-law tHat are police officers. We didn't feel
good about that.

" THE COURT: Okay. So Mr. Brocke had stink eye. . NO.
2 is Petef pryor, the firefighter.

MS. HOJJAT: And Mr. Pryor at one point stated on the

UNCERTIFIED ROUGH DRAFT
it 209

534

RS ENT TR S § S



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

record "I don't understand how anybody could ever stab a
woman." Our argument obviously here is self defense and so we
are not disputing that there were injuries to Ms. Grimes;
we're simply providing an explanation. .He‘s already basically
said he's not open to any explanations for how harm could come
to a woman.

THE COURT: Okay.

MS. HOJJAT: Who's the third one, I'm sorry?

THE COURT: Michael-Andiews.

MR. HILIMAN: That was the crane rigger.

MS, HOJJAT: I can't find him on here.

MS. BOTELHO: Badge No. 045.

THE COURT: He was the person that took Ms.
Hernandez's spot.

MS. HOJJAT: ©h, yes. I think we just —

MR, HILLMAN: With him it was more his attitude when
he was answering the gquestions that he was asked. It was
something we didn't feel comfortable with.

MS. HOJJAT: He was basically very short, very
abrupt. His answers were —— almost wasn't letting people
finish the guestion before he was answering. We didn't feel
1ike he'd have an open mind or be willing to actually sit
through and listen closely to all the evidence. We felt like
he was —

MR. BURNS: Are these questions from the Court?
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ﬁ

—

THE COURT: T mean, because I'm the only one who

I pretty much guestioned him. I gernerally don't let people cut

me off because we have to make a record. 1 don't recall him
.doing that. |

MS.VHOJJAT: He didn't cut you off with, Your Honor,
with‘the questions that were asked. We just felt like he was
very abrupt. He wasn't really taking the time to think about
the answers. It was just, no, no, no, no. We just didn't
feel like he would be open-minded, Your Honor.

MR. HILILMAN: And finally —

THE COURT: You didn't think he would be open-minded.

Ckay.

MS. HOJJAT: Since most of the jurors are Caucasian
males, it's —

THE COURT: It's kind of hard to avoid —-

MR. HiLLMAN: —— hard to exercise peremps without
involving them.

THE COURT: Okay. Do you want to add anything?

MR. BURNS: No, we submit it, Your Honor.

THE COURT: Ckay. So the Batson challenge is
overruled. And now I'm going to give you Court's Exhibit No.
1. Do you want to go back to your seats or do you want to
just do it right here?

MS. BOTELHO: We can do it right here, Your Honor.

THE CCURT: Okay. S0 the State can exercise their
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“ £ifth and final challenge. And you know which ones are

available. _
MS. BOTELHO: Nineteen, 22, and 23.
I THE COURT: Nineteen, 22 or 23.
MS. BOTELHO: All right.
“ THE COURT: Qkay. The Defense can exercise their
final challenge.
Ii MS. HOJJAT: Thank you.
“ (End of bench conference. )
THE COURT: Okay. At this time, ladies and
" gentlemen, I'm going to ask the ladies and gentlemen of the
jury panel if all of you could just step outside. Wé'fe going
V To take a qouple minutes. T'm going to go over tne jury list
with both sides. When you come back in, if everyone will just
sif in the gallery; This will only take us about two or three
h minutes. When the marshal brings you back in, the clerk's
l going to call our panel of jurors.
At that time you'll know if you're on the Jury panel
l and everyone else will be excused for the day —— well, you'll
be excused period. You'll be able to go home and you won't

have to'come back. So if you'll just step outside for about
two To three minutes and we'll bring you back in as soon as
we're ready. So don't go too far because we really will only
take a couple minutes.

(Prospective jury panel recessed at 4:38 p.m.)
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|‘ THE COURT: Okay. The record will reflect this

nearing is taking place outside the presence of the Jury

paﬁel. Qur jury panel will be as follows: Juror No. 1, Mark.
P Whelchel. dJuror No. 2, Nick Schettino. Juror No. 3, Ms. Pod.
Juror Nb. 4, Brandon Cruz. Juror No. 5, Janice David. Juror
No. 6, Ruben Placido. No. 7, Michala Reinholtz. NoO. 8,
| Anthony Martino., NoO. g, Jason Morgan. NO, 10, Robert Conley.
No. 11, Bﬁandon Keenum. No. 12, Kirk Sanford. And No. 13,
which will be our alternate, Richard William.Evans;
2Any objection by the State other than what's already
been stated?
ﬂ MS. BOTELHO: No, Your HOnor.
\ THE COURT: Thank you. Any objection by the Defense
other than what's already been previously stated at the bench?
MR. HILIMAN: No, Your HONor.
l THE COURT: Okay. At this time we'll bring everybody
[

They can just sit in the gallery and we'll start calling

the Jury panel. You don't have any witnesses out there; do
you?
MS. HOJJAT: No, we don't, Your Honor.
(Prospective jury panel reconvened at 4:40 p.m.)
THE COURT: Everyone can just sit out in the gallery
and the clerk is going to start calling our jury panel. Mr.

Whelchel, you're going to be Juror No. 1. I just didn't want

you to sit down.
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“ THE CLERK: Juror No. 1, Mark Whelchel. Juror No. 2,
Nick Schettino.
“ THE COURT: Mr., Schettino., I don't see him yet.
Okay. Mr. Schettino, you're going to be Juror No. 2. It

| you'll take your seat in the jury box. You're Juror No. Z.
No. 3, Ms. Pod. You're going to be Juror No. 3. Brandor
Crui; Juror No. 4. Juror No. 5, Janice David. Juror No. 6,
I Ruben Placido. Jurcr No. 7, Michala Reinholtz. Juror No. 8,
which will this first seat in the second row, Anthory Martino.
FINK. Martino. WNo. 9, Jason Morgan. No. 10, Robert Conley.
No. 11, Brandon Keenum., Juror No. 12, Kirk Sanford. Mr.
r sanford. And Juror No. 13, Mr. Lvans, Richard Evans. Mr.
EFvans. Richard Evans. Okay. Can you go out and call the
Jhallway; Mr. Richard Evans. He was in the laét -
r MR. HILIMAN: Here he is.
r' THE COURT: There he is, T seem him, Mr. Evans,
you're Juror No. 13, okay? At this time, ladies and
ﬂ gentlemen, we do have our jury panel. If your name was not
called, you are excused. GO to the third floor, check out,
H and make sure you get your parking validated, you're free to
go. Thark you very much for being here, |

Okay. The record will reflect that the venire has
left. - Do the parties stipulaﬁe to the presence of our Jjury
panel?

" ' MS. BOTELHO: The State does, Your Honor.
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" MR. HIILILMAN: Yes, Judge.

THE COURT: Okay. At this time, ladies and
gentlemen, I'm going to give you a few-instructions and then
" I'm going_to excuse you for the evening. We will start
tomorrow morning at 10:30, so when you come back tomorrow you
can come up to the fourteenth floor, at which time the officer
" will be waiting and he will bring you in where we will start
at 10:30. |

ladies and gentlemen, you're admonished that no Jjuror
Ilmay declare to a fellow juror any fact relating to this case
of his or her own knowledge. And if any juror discovers
during the trial after the jury has retired that he or she or
| any other juror has personal knowledge of any fact in
contréversy in this case, he or she shall discuss the

“ situation to myself in the absence of the other jurors.

. This means if you learn during the course of this

trial that you are acquainted with the facts of the case or

the witnesses, and you've not previously told me this
relationship, you must then declare that fact to ne. Again T
want to remind you that now we do have an impaneled jury.
Myself, the parties, the attorneys, the staff in
Department 12, with the exception of the court marshal, are
not permitted to have any communication with you whatsoever
outside of the courtroom, That means that if we see you in

the hallway, the elevator, coming in and out of the
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courthouse, we're nbt going to talk to you, okay? We won't
even acknowiedge you or 3aY hello, |

please do not be offended by this. ‘Again we are all
just maintaining our ethical.obligation to maintain the
integrity of the jury system. So if there is something you
reed to communicate to the Court, you do sa inside the
courtroom in the presence of both sides. So when the lawyers
are out there, don't try to talk to them about the case.

They're not going to talk to you. They're not going to

Irespond to you. Neither will I and neither will any of the

Jstaff. The only person that can talk to you is the court

marshal .
What T will now say is intended to serve as an
introduction to the trial of this case. It's not substituted

cor the detailed instructions on the law which I will give you

at the close of the case and before you retire to consider

your verdict. This is a criminal case commenced by the State
of Nevada, which I may sometimes refer to as the "State,”
agaiﬁst the Defendant, Mr. Bennett Grimes.

This case is based upon a Third'Amended Information.
At this time, I'm going to have fhe clerk read the Third
amended Information to the ladies and gentlemen of thé jury
and say the plea of Mr. Grimes that he entered to the charges.
Go ahead. |

(Clerk read the information and Defendant's Plea.)
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THE CCURT: Thank you. This case 1is based upon the
Tnformation which has jﬁst been read to you. You should
distinctly understand that the Information is simply a charge
and that it is not in any sense evidence of the allegations it
contains. The Defendant has entered a plea of not quilty to
the Information. Tne State therefore has the burden of
proving each of the essential elements as alleged in the
charging documént by proof beyond a reasonable'doubt.

As fhe Defendant sits hereltoday, he is presumed
innocent. The purpose of this trial is to determine whether
+he State of Nevada will meet their burden of proof. It is
your primary responsibility as jurors t€o find and determine
the facts. Under our system of criminal procedure, you are
the scle judge of the facts.

You are to determine the facts and the testimony you
nhear- and the other evidence, including exhikits introduced in
Court. It is o to you to determine the inferences which you
feel may be properly drawn from the evidence. The parties may
sometimes present objections to some of the testimony or other
evidence.

Tt is the duty of a lawyer to object to evidence
which he or she believes may not properly be offered and you
should not be prejudiced in any way agalnst a lawyer who makes
cbjections on behalf of the party he or she represeﬁts. At

times I may sustain objections or direct that you disregard
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certain testimony or exhibits. You must not consider any
evidence to which an objection has been sustained and in which
I have instructed you to disregard. |

Anything you may have seen Or heard outside the

courtroom is not evidence and must also be disregarded.

d Remember, statements, arguments, and opinions of counsel are

not evidence in the case. However, 1if the attorneys stipulate
as to the existence of a fact, you must accept the stipulation
a5 evidence and regard that fact as proved.

You must not speculate to be true any insinuations
suggested by a question asked the witness. A question is not
evidence and it may be considered only as it supplies meaning
to the answer. You must not be influenced in any degreec by
any personal feeling oOr sympathy for or prejudice against the
State or the Defendant. Both sides are entitled tO the same
fair and impartial consideration.

Tn considering the weight and value of the testimony

l| of any witness you may take into consideration the appearance,

attitude and behavior of the witness, the interest of the

Il witness in the outcome of the case, if any. The relation of

‘the witness to the defendant or the State, the inclination of

the witness to speak truthfully or not and the probability or
improbapility of the witnesses' statements and all the facts

and circumstances in evidence.

Thus, you may give the testimony of any witness 7just
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such weight and value as you relieve the testimony of that
Witness is entitied4to receive. There are two kinds of
evidence: Direct and circumstantial. Direct evidence is
testimony by a witness about what that witness personally saw
or heard or did.

Circumsﬁantial evidence is testimony oOr exhibits
which are proof of a particular fact from which, if proven,
you may infer the existence of a second fact. You may
consider both direct and circumstantial evidence in deciding
this case. The law permits you to give equal weight to both,
put it is for you to decide how much weight to give to any
gvidence.

Opening sLatements and closiﬁg'arguments of the
attorneys are intended to help you in understanding evidence
and applying the law, but they are not evidence. NO
statement, ruling, remark or commerit which I make during the
course of this trial is intended to indicate my opinion as to
how yvou should decide this case or to influence you in any way
in your determination of the facts.

At times, I may even ask questions of the witnesses.
1f I do so, it's for the purpose of bringing out matters I
feel should be brought out and not in any way to indicate my
opinion apout the facts or indicate the weight I feel you
shduld give the testimony of that particular witneSS. I may

also find it necessary to admonish the attorneys, and if I do,
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you should not so prejudice agalnst a lawyer O his or her
client because I found it necessary to admonish him or her,

Until this case 1s submitted fo you, you must not
discuss it with anyone, even with your fellow jurors.. After
it is submitted to you, you rmust discuss it only in the jury
room with your fellow jurors. IT ig important you keep an
open mind and not decide any issue in the case until the
entire case has been submitted to you under instructions from
the Court.

The trial will proceed in the following manner. The
Deputy DA will meke an opening statement, which is an outline

to help you understand what the State expects to prove in

their case in chief. WNext, the Defense attorney may, but does

not have to make an opening statement. Opening statements
serve as an introduction of the evidence which the party
making the statement intends to prove.

The State will then presént its evidence and counsel
for the Defense may cross—examine the witnesses. Following
the State's case, the Defendant may present evidence and the
Deputy District Attorney may cross—examine the witnesses;
however as I said, the Defendant is not obligated to present
'any evidence.

After all the evidence has been cresented, I will
instruct you on the law. Aftér the instructions on the law

have been read to you, each side has the opportunity to
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present closing arquments. What is said in closing argument
is not evidence. Their arguments areudesigned to summarize
and interpret.the evidence. |

since the State has the burden of proving Lhe
Defendant guilty by proof beyond'a reasonable doubt, the State
has the_right to open and close the arguments. After the
arguments have been completed, you will then retire to
deliberate upon your verdict. Again we remind you that until
this case is submitted to you, do not talk to each other about
it or about anyone that has anything to do with it until the
end of the case when you go to the Jury room to decide upon
your verdict.

Do not talk with anyone else about this case or about
anyone that has anything to do with it until the trial has
ended and you've been discharged as jurors. Anyone else
includes members of your family and your friends. You may
tell them you ére a juror in a criminal case, but don't tell
them anything else about it until after you've been discharged
by myself.

Do not let anyone talk to you about the case or aboul
anyone that has anything To do with 1it. If someone should try
to talk to you, please report it to me immediately by
informing the court marshal. DO not read any news stories or
articles or listen to any radio or television reports about

the case or about anyone who has anything to do with it.
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As mempers of the jury, you will be given the
opportunity to ask questions of any of the witnesses who are
called to testify in this case; You are not encouraged to ask
large numbers of questions because that is the primary
responsibility of counsel. Quéstions may be asked but only in
the following manner: After both lawyers have finished
questioning the witness and only at this time.

1f there are additional questions you would like to
ask that witness, you may then seek permission from the Court
to ask that witness a written quéstion. If you do want to ask
a written cuestion, write your question down with your juror
number on a full sheet of clean paper and raise your hand.

A1l questions from jurors must be factual in nature and
designed to clarify information already presented.

Tn addition, jurors must not place undue weight on

“ the responses to their questions. "The court marshal will pick

your question up and present it to the Court. All guestions
mist be directed to the witness and‘notrto the lawyers or to
myself., After consulting with the lawyers, I will then
determine if your question is legally Proper.

If T determine that your question may be properly
asked, I will ask the witness your question., No adverse
inference should be drawn if the Court does not allow a
particular question.

Okay. At this time, ladies and gentlemen, we're
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going to —— can I have the blue badges? Okay. Before you
leave, you can take off those white badges that the Jury
Commissicner gave you. You can give them to the court
marshal. He's going to give you a blue badge that identifies
you as a juror 1in Departmentllz.

You don't have to wear them when you're outside of
the courthouse, but if ybu'll please keep them on when you are
inside the courthouse, that identifies you as a juror so that
all of the people that work in the courthouse, the witnesses,
anybody that's involved in this case knows not to talk about
the case to you,

So when you go out, I don't care, you can take them
off, but as long as you keep them on as scon as you come into
the courthouse that would be very helpful, BAgain, we're going
to start tomorrow morning at lO:SOf so if you will —— what
time did you arrive this morning?

UNIDENTIFIED SPEAKER: 9:30.

THE COURT: 9:30. Were the elevators —— oh, you went
to the third floor. Did anyone take the elevators to the
third floor?

UNTDENTIFIED SPEAKER: The escalators.

THE COURT: The escalators? Ckay. Unless —— you
can't even take the stairs up here, I don't think. So'you
have to take the elevators to the fourteenth floor. So I just

want Lo remind you tomorrow morning when you're here between
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1:00 and 2:307
MS. BOTELHO: Well, this is based on her availability
and I told her I would try to work with her.

THE COURT: Okay. So when she gets here, she can't

| go until you're done.

MS. BOTELHO: Absolﬁtely.

THE COURT: So you're telling me she's going to be
here at one o'clock?

MS. BOTELEO: She'll be here at one o'clock. I told
her to be here at 1:00. I just wondered if ——

THE COURT: You probably —— if I don't start until
10:306 —

MS. BOTELHO: Okay.

THE COURT: It's up to you when to have her here.
I'm not going to let her leave once you start questioning her.,

MS. BOTELHEO: I appreciate that,

THE COURT: How long is — what kind of -— was she
the ER doctor?

MS. BOTELHEO: She treated the victim, Your Honor;

THE COURT: How long do you think it's going to take?

MS. BQTELHO: Fifteen minutes max.

THE COURT: Oh, ckay. Don't worry about it then.,

M3. BOTELHO: Ckay.

THE COURT: I mean, I would suggest 1:30, but if you

want to tell her to be here at one o'clock.
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LAS VEGAS, NEVADA, THURSDAY, OCTOBER 11, 2013, 11:16 4.M.
* % * % %
(Outside the presence of the jury.)
THE COURT: State of Nevada versus Bennett Grimes.

Mr. Grimes is just arriving. He's present. He's out of

custody. The jury has not joined us yet. And anything before
[I bring the jury panel in?
MS. BOTELHO: Yes, Your Honor. Before the start of
Itrial we would just like to put & stipulation into the record.
| THE COURT: " Sure, go ahead.
F MS. BOTELHO: This was discussed by VMS. Hojjat and
il 21s0 Mr. Morgan. Both parties have agreed not to try to seek
+o admit any other prior bad acts. Of course, we haven't had
a Petrocelli hearing or anything like that —

THE COURT: Sure.

MS. BOTELHO: - — on elther part, the.victim's part or
the defendant's part. So no other bad acts committed,
allegedly committed by the defendant or the victim.

THE COURT: And you've talked to Ms. Grimes?

MS. BOTELHO: Yes, we have spoken o her, Your Honor.

THE COURT: So she knows not to go into anything
else?

MS. BOTELHO: Yes. We have —-

THE COURT: Okay.

MS. BOTELHO: —— repeatedly. Mr. Burns and I have
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told her that we are focusing only on this incident. We are
not. even to discuss the details of the témporary protective
order. We have pretrialed her on two separate occasions.

Now, they also agree tnat if either party opens the door or if
either party trieslto claim to be a nonviclent person, then we
would approach and, you know, deal with it that way. The-
state would ask that if a door 1is opened that we approach and

+hat that particular incident be proved up the same Way that

it would any other way —— any other time.

THE COURT: Okay.

MS. BOTELHC: And that, you know, each side, of
course, is aware of the fact that we can't try Lo open the
door ourselves by baiting, you know, a witness into say
something like that.

THE COURT: I understand.

Mg, BOTELHO: Ckay.

THE COURT: Ckay. So if either side wants to go into
it they're going CO approach and ask first.

MS. BOTELHO: If we feel as though the door's been
opened.

THE COURT: Otherwise, there's a stipulation no one's
going to into any prior bad acts regarding the victim or the
defendant.

MS, HOJJAT: ¢ That's correct, Your Honor.

THE COURT: Okay. We can pring the panel in.
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(Jury panel reconvened at 11:19 a.m.)

THE COURT: Ladies and gentlemen, if you'll please
remain standing because when you're all in I'm going to haﬁe
the clerk administer the oath of service.

Would the parties stipulate to the presence of the
jury panel? |

MS. BOTELHO: The State does, Your HONOT.

THE COURT: If'you‘ll all please remain standing and
raise your. right hand, the clerk's going to administer the
oath of service.

(Jury panel sworl by clerk)

THE COURT: Thank you very much. The State may
address the panel in their opening statement.

MS. BOTELHO: Thank you, Your Honor.

OPENING STATEMENT
MS, BOTELHO: Good morning, ladies and gentlemen -of

the jury. The fact that Aneka Grimes was alive on July 22nd,

2011 at approximately 7:04 p.m. is nothing short of a miracle.

At that time, Aneka was pressed against her mother's chest,
bleeding from several parts of her body. FHer mother was
desperately trylng to use & towel to stop the bleeding from
what she — what appeared to be the most serious wounds that
aneka had, primarily on her head and on her neck.

let's rewind 20 to 30 minutes before. That's Aneka

Grimes. Twenty to 30 minutes before that incident, Aneka and
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1 W her mother were returning to Aneka's apartment,located at 9325

2 || West Desert Inn Road Apartment Number 174, They had just

3 || gone car shopping; Aneka had Jjust gotten a brand new car.

4 || Return to this apartment, Aneka entered first, her mother

5 || followed. 2As the door —— as her mom had already gotten into

G the apartment and was apout to shut the docr behlnd her, she

7 || noticed the defendant coming up towards her.

8 The defendant —— she tried to shut the door, called
9 || for mneka, Aneka ran over. and as the defendant pushed the
10 |} door from the outside, Bneka and her mother tried to use thelr
11 I combined strength to keep the door shut. They lost. He was
12 |} too strong-and he was able to bust through this door. Inside
13 || of Bneka's apartment the defendant made his way to the

14 || entryway right here. aneka backed up, kind of towardé that
15 | counter area in her apartment. Her mother stayed kind of
16 || petween the two of them in this particular area. They tried
17 || to get the defendant +o leave. They both pleaded with him,

18 get out of here Bennett, get out of here, you're not supposed

15 to be here.

20 Wwhy wasn't he supposed to be here? Well, Aneka had

21 || gotten a temporary protective order that banned the defendant

22 || from being in that apartment or anywhere near Aneka. They

23 told him to leave, he refused. So Aneka's mom, Stephanie,

24 || called Aneka's father, +old him what was going on. Mr.

25 Newman, Aneka's father, in turn called the las Vegas Police.
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————
e ————

His 9-1-1 call set the next set of events, miraculous events,

I into motion.

l This 1s Officer Michelle Tavarez. QOfficer Tavarez

——

was actually in the problem—solving unit that particular day,

July 22nd, 2011. She was in plainclothes, meaning'she was not

————

in a uniform. She was in an armed -— unmarked police car.

Something made her pay attention to that call triggered by Mr.

e ——

Newman's 9-1-1 call. It came through dispatch and as Officer

Tavarez kind of looked arcund, she realized I just passed that
apartment complex, 111 just stop by. She makes a U-turn,

“ tries to locate the subject apartment, apartment numoer 173
and she parks her vehicle right there. She's sitting in her

car walting for backup to arrive, she has the window slightly

rolled down and what does she hear? She hears yelling coming

from apartment number 173. It sounds like an argument, a loud

h rells fellow officers how to get to her location.

argument. She waits for backup, she updates dispatch and she

What's going on inside the apartment? Well, by this

” point there's arguing in the apartment and it will not leave

_— the defendant will not leave. Aneka and her mother are

still telling him just get out of here, we'll talk to you

outside, but please leave. The defendant is pleading with

Aneka and her mother, let me stay, T need to talk to you, take

me back, please let me back into this apartment, take me back,

take me back. He's not taking no for an answer.
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Aneka at some point kind of moves towards the middle
of this bar area. There's still an argument, that same
argument being heard by Officer Tavarez. At some poiht,
because they can't get the defendant to leave, 9-1-1 calls
Stephanie Newman; Aneka's mom, asking what's going on, okay,
we'll send officers. At this point this was not a priority
call because there had been no physical contact. This was,
you know, an argument. What's going on Mrs. Newman? Oh,
yes, he won't leave, we'll send officers. Aneka upset that

now the deféndant nasn't left also calls 9-1-1, so there are

fwo calls that you're going to hear. The 9-1-1 call placed by

Aneka and also the 9-1-1 call recorded after dispatch called

Mrs. Newman, her mother.

So what's going on on the police side? Well, that

patio that you see right here is the patio to apartment number

173, Officer Tavarez 18 joined by two other officers, Officer

Hoffman and Officer Galliup. Sorry, I don't have & picture of

Officer Gallup. They meet in this small little cement walkway

right outside of apartment number 173, They hear the

iargument. They're Jjust, you know, hi, hey, what's going on,

this is what we're going to do. They're not there for very

long before they're met by Stephanie Newman, Aneka's mother,

right at that balcony. ghe's like hey, I'm the one who called

the police, one of you watch the balcony, you know, and the

other try to make contact at the front door. Because
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Iremember, the defendant's right against that front door from
the inside.

Stephanie's out there. What's golng on inéide the
Ilapartment as Stephanie is talking to the police? I'll tell
- you. Aneka s right here kind of towards —— between -the two
" chairs on that balcony and the defendant is not gettlng what

she's saying, get out of here, I don't want to be with you

“ anymere, it's over. AL one point, without any kind of
wafning, the defendant says ockay. And before it can register
“ to Aneka what he's doing, the defendant is already in front of

her ln this balcony —— inside this bar area and he reaches ——

l you can't really see it from this angle, I have a dlfferent

picture but there's a dish rack located right next to the sink

—l

on the opposite end of that bar. He reaches into that dish
racks and pulls out a steak knife. He grabs Aneka, brings her

|

" towards the front deor and repeatedly stabs her as.-he holds

her close to him.

There's Ancka's flip-flops. Those are the flip-flops

that she will tell you she was wearing that day when she came
rack home from buying the brand new car with her mother.
There's a plate of fruit that was knocked over when the
defendant went to grab that kxnife. Here's a close-up. You
see that -— where that arrow is that -just popped up? That's a
—— the back of a plate or a pan from that dish rack. This is

the knife that the defendant grabbed from that dish rack and
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used to repeatedly stab Aneka as he dragged her towards the
front of — the front door area of this apartment. The
defendant held her and stabbed her 21 times.

What'happens —— what happens next? Well, Mrs.
Newman, Aneka s mother, ls hearing —— 15 Still on the balcony
talking to the police and suddenly she hears mom, MmO, he's
stabbing me. This frantic call from her daughter. So she
comes running back in and she kind of stops right there to see
what's going on, only to see the defendant holding her
daughter down and stabbing her. She runs to her daughter's
aide. Officer Hoffman, who's on that opposite side of that
pelcony just kind of hanging out waiting for things to happen,
nears Aneka's frantic calls and he Jumps those.rails and he
makes it through that palcony and through thatrdoor, he runs
into this living room area; By that point, Mrs. Newman had
already gone Lo her daughter's aide. She was trying to pull
Aneka away from the defendant.

Meanwhile —— so this is where the defendant and Aneka
are, he's stabbing her. Mrs. Newman rushes to her daughter's
aide. Officer Hoffman is running into this house. He kind of
stops short, but prior to doing that it locks as though the
defendant had Aneka —-— neld Aneka with his left‘hand‘and what
the officer could see nefore he got very close was what
appeared to be the defendant punching Aneka, making punching

motions, just repeated punching motions. So he's thinking,
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I've got'to stop this. He runs Over énd he's about one to Two
feet away pefore he realizes the defendant's not punching her,
he's stabbing her. |

So what does Officer Hoffman do? He rushes and just
-— he'll tell you what caused him to do this, to have such
reflexes. Takes his left hand, he lunges at fhe defendant,
uses his left hand to grab that knife mid-22nd stab, tackles
him to the ground and while he's doing that he's able O pull
his weapon. He tackles the defendant to the ground, holds him
down, he's yelling drop the knife, drop the knife. By that
point he has his gur, his work gun, pressed against the

defendant's neck and he's telling him drop the knife, don't

you move. If you move I will shoot you.

Officer Gallup hears the commotion.r Remember, he's
kind of in that cement walkway. He's trying to decide, should
I go that way to the door, should I — he jumps that balcony.
He makes it in there Just in time to help Officer Hoffman
bring the defendant down o the ground.

What apout Officer Tavarez? Well, Qfficer Tavarez
actﬁally made her way to the front docr. and what Officer
Tavarez was doing was trying To break the door down to make
entry through the front door. But she let that go after she
heard the commotion that was directly behind her. So what
does she do realizing that now there's the weight of two

officers and the defendant wrestling behind that very small
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area? She makes her way back to the balcony and assists
Officers Gallup and Hoffman in taking the defendant into
custody . |

Meanwhile, Mrs. Newman hac pulled Aneka off to the
Slde and was trying to help her daughter. So they — the
three officers take the defendant into custody, they secure
him, they handcuff him. Who's left in the apartment? Aneka

and her mother. Aneka 1s bleeding, 21 stab wounds, one —-

several to the neck, she's bleeding. Officer Tavarez, after

the defendant is secure, COMES pack intc the apartment, Sees
what appears to her to be very serious injuries on Aneka and
she drabs a towel from the linen closet and she orders Rneka's
mother who's sitting there with her daughter against her chest
to put pressure on the wound to her neck and the wound to her
head and to not let go until help came. And that's exactly
what Stephanie Newman did. She held that towel there until
paramedics arrived.

This is what the defendant's nand looked like after
this incident. This is the only injury he suffered. This is
what Stephanie Newmarn, mneka's mother looked like after the
incident.

Tt took less than two minutes for the defendant to
stab Aneka 21 times. IC took him less than 20 — or less than
two minutes to cause her that much harm, This is what Aneka

looked like after those brief tWo minutes. The fact that
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Aneka Grimes was alive on July 22nd at 7:04 pm is ncthing but
a miracle. Thank you.

THE COURT: You can call your first witness. Oh, T'm
sorry. Go ahead. 1 apclegize. 1 got ahead of myself.
Sorry.

MS. HOJJAT: Thank you.

THF COURT: The defense can now address the panel on
their opening statement. SCITY.

MS. HOJJAT: Thank you, Ycur Honer.

OPENING STATEMENT

MS. HOJJAT: Your Honor, may I turn this screen off?

THE COURT: Of ccurse.

MS. HOJJAT: Ladies and gentlemen, on July 22nd,
2011, Bennett Grimes and his wife Aneka were separated. There

was a temporary protective crder against him. Aneka wanted to

leave him, she tcld him that thelr marriage was over, but

Bennett loved Aneka. Bennett wanted Aneka back. He had Just
recently gotten a jcb at the Wal-Mart and he thought this
might be the thing that changes it. Maybe she'll take me back
if she knows I'm getting my life together. 3Sc he went over to
her apartment hoping to convince her that they could give it
cne more try, that this relaticnship wasn't cver yet.

Ancka and her mother had just returned home, he
followed them into the house. They told him he couldn't be

there and he didn't listen. He did push his way into that
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house. But ladies and gentlemen, the evidence will e very,
very clear that after entering the house and crossing the
threshold, he stood right there at that entryway He didn't
make a threat against Aneka; he didn't make a threat against
her mother. Evervbedy who gets up there on the stand will
testify he didn't gay I'm going to hurt you, he didn't say I'm
going to kill you. Aneka will tell you he didn't bring a
weapon, he didn't bring a knife, he didn't bring a qun.

He stood a foot inside of her apartment telling her

he loved her, telling her he wanted her back, telling her

——

please, let's try to make this work. The evidence will show
that he didn't move from that entryway. Aneka was standing

flve fect away, next to the kitchen bar. The knife that the

State showed you in its opening, was in the kitchen in the
dish rack area. The evidence will e very clear on this,

1adies and gentlemen. Aneka was standing next to the knife.

e —— Y —— e —— ——

Bennett was standing five feet away at the entryway.
I - The evidence is going to show, ladies and gentlemen,
that it was Aneka who picked up the knife and went towards

Rernett. She was sick of him, she didn't want him kback, she

wanted him gone and she picked up a knife and she went towards
him with it. She attacked Bennett with the knife.

Now ladies and gentlemen, the State talked to you
sbout 21 stab wounds. Aneka's doctors are going to get on the

stand and they're going to tell you that her injuries were
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shallow, they were lacerations. They were S0 guyperficial that
she was discharged from the hospital a day and a half later.
They're going to tell you that she didn'f have a single injury
in a place that you and.I would expect to see defensive
wounds. They're going to tell you she didn't have a single
injury on the palms of her nands. They're going to tell you
she didn't have a single injury on her fingers, in between her
fingers. They're going to tell you she didn't have a single
injury on the insides of her wrists. Not a single injury that
you would expect to see somelbody who's holding their hands up
like this, trying to deflect the knife.

1adies and gentlemen, the evidence is going to show
that Aneka's injuries were obtained during a struggle for that
xpnife, You're golng to see that Aneké picked up the knife and
aneka approached Bennett and that there was a struggle. Aneka
was the one injured, but you're going to hear Bennett Griwes
is a bigger guy. Who do you expect to be injured in a
struggle over a knife?

Ladies and gentlemen, you're also going to hear from
a4 DNA analyst in this case. You're going to hear that gwabs
were done on the knife handle in order to try to determine who
was holding that knife. swabs were done trying to pick up
skin cells., DNot a single one of Bennett Crimes’ skin cells
was found on that knife handle. The DNA analyst will tell you

only Aneka's DNA was Found on that knife handle. You're going
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to hear that the State didn't bother to get the knife tested
_for fingerprints, so they're not going to present you with any
evidence, any physical evidence, DNA_of fingerprinting that
Bennett ever held that knife.

Ladies and gentlemen, you all raised your hands and
you swore to follow the law and Judge Leavitt told you that
the law says Bennett Grimes is presumed innocent. Judge
Leavitt told you that the law says the State has the burcden of
proving beyond reasonable doubt the accusations they have
I leveled against Bennett, That means they have the burden,
During this trial Mr. Hillman and I are not obligated to do
“ anything. Wé‘re not obligated to ask a single guestion, we're
not obligated to put on any evidence, we're not obligated to
call a single witness. They have tﬁe burden. They must prove
“ to you beyond a reasonable doubt what they are claiming.

And vyvou will see, ladies and gentlemen, that they

" cannot meet that burden because the evidence will show you
+hat Aneka Grimes picked up that knife, that Aneka Grimes

“ attacked Bennett and that Bennett was acting in self-defense.
The evidence will show you this was a struggle gone horrlbly
I wrong. And at the end of this case we will ask you to find

Rennett Grimes not guilty of the charges against him.

THE COURT: Thank you very much., The State can call
their first witness.

MR. RURNS: Your Honor, the State calls Officer Bobby

UNCERTIFIED ROUGH DRAFT
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Hoffman.
BOBBY HOFEMAN, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Pleése e seated. And could
you please state your full name, spelling your first and last
name for the record?

TR WITNESS: Bobby poffman, B-o-b-0-Y,
B—-o-f-f-m-a-n.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. BURNS:

Q Officer Boffman, how are you currently employed?

A with the Las Vegas Metropolitan Police

Department.
Q and what's your current assignment?
A My current assignment is Problem Solving Unit

and Enterprise Area Command.

Q Thank you. And on July 22nd, 2011, was that
your_assignment?

A Tt was not.

Q okay . Andrwhat _— how were you working on that
day?

A T was working normal patrol, calls for service.

Q Okay. And on July 22nd, 2011, I want to draw
your attention to about 6:45 p.m. on that day. Aand you were

working as patrol?

UNCERTTFTED ROUGH DRAFT
13

h68

el TR TEMEL TREILTY S

T M S TR R B

R STttt



01O O 0 T W

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 -

25

A That's correct.

Q And did you have the occasion to e dispatched
to 9325 West Desert Inn, Nurber 173.in Clark County, Nevada?

A Yes.

o Okay. 2And can you describe for us what the
nature of that call was? |

A 1t was a domestic dispute that was called in by
a third party that was out of state.

Q and do you know who that third party was?

A Tt was I believe the stepfather of the supposed
victim at the time.

Q Now, did you —— were you the first officer on
the scene?
T was not.
Okay. Who was the first officer on the scene?

Officer Michelle Tavarez.

‘ORI OB

And were you at some point joined by anofher
officer?
A Yes, Officer Bradley Gallup.
MR. BURNS: Your Honor, may I approach the witness?
THE COURT: You may.
BY MR. BURNS:
Q Officer Hoffman, I'm going to show you some
State's — what have been marked as State's proposed Exhibit's

1 through 7 and then 10 and 11. Just take a look at those and
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let me know if you recognize'them.

A

Yes,

was originated at.

Q

Tt is the exact apartment that the call

Officer Hoffman, those exhibits, are they a fair

and accurate depiction of the'apartment located at 9325 West

Desert Inn on that date that you responded?

Q

A

Yes,

it is.

2nd do they include also some of the surrounding

Yes,

And that's all a fair and accurate depiction?

That

's correct.

MR. BURNS: Now, Your Honor, may I have permission to

publish those exhibits that have been admitted.

THE

MR.

THE

THE

THE

THE

COURT: You may.
BURNS: I move for admission of these exhibits.
COURT: What are they? Exhibit —
BURNS: One through 7.
COURT: Any objection?
BURNS: And 10 through 11.

. HILIMAN: No.
COURT: So 1 through 117

. BURNS: - One through 7 and —
COURT: O©Oh, 1 through 7, 10 and 117
RURNS: Yes, Your Honor.
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THFE COURT: Any objection?

MR, HILLMAN: No, ma'am.

THE COURT: They're admitted.

(State's Exhibit 1 through 7 and 10 and 11 admitted.)

BY MR. BURNS: | |

Q Now, Officer Hoffman, the Exhibit 1, do you
recognize what that depicts?

A ves. It is the southeast corner of the
apartment building.

Q And when you responded, where were you located?

A I parked my black and white just east of it, so
on —— way in the parking lot.

0 Okay. And did you at some point have a
conference with the other officers outeide the apartment?

A Yes.

. Q And about where was that located?

A Just southwest -— or southeast of that — in
that parking lot.

Q And Officer Hoffman, while you were out there,
did you.hear anything of concern?

A ves, we did hear arguing and yélling.

Q Ckay. And how would you describe that kind of
arguing?

A At that time it was loud enough for me to hear

outside. I couldn't tell if there were any windows open or

UNCERTIFIED ROUGH DRAET
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not, but it was definitely not of a normal conversation.

Q At some point while you were out thére, do ybu
encounter someone on the balcény?.

A | Yes.

Q T'm showing you what's been admitted as Exhibit
10. Do you recognize that?

A Yes.

Q and what is that?

A That is from the balcony facing east and that's
my patrol vehicle along with a couple others.

Q and do you recall, who was the person that you
encountered on the balcony?

A Tt was the victim's mother,

Q Okay. &And Whét was her demeanor at the time?

A she was frantic, telling us to dissolve the
situation as quick as possible.

0 Ckay. And did she tell you —— did she give you
any additional instructions about what —- what was going on
and what — what to do?

A Yeah. She told us that her daughter's socon tO
be ex-husband or ex—husband followed them inside after they
got home from a grocery store and refused to leave.

Q Ckay. And did she say anything about the

balcony?

A Yes. She advised that she would like one of the
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officers to stand by the balcony just in case he wanted to

Tun.

0 | And did you and Officer Tavarez and Officer-
Gallup agree who would —— who would go where?

A ves. I elected to stay at the balcony and
allowed Officer Tavarez and Officer Gallup to approach the
front door.

Q Now Officer Hoffman, while you are at the
palcony, does anything more concerning happen?

A vYes. I do see that the sliding glass door is
open where I hear the screaming and yelling turning to
ultimately a bloody murder screaming and I hear a female
yelling ocuch and stop.

Q Now is —— yéu hear screaming. Is 1t by one —-
does it sound like the same person to you or multiple people?

A It — at that point it only sounded liké one
person was screaming.

Q and could you tell if that was a male or female
voice?

A Tt was a female voice.

Q and in response to that, what did you do?

A 1 elected to jump over the balcony and make
entry through the sliding glass deoor.

Q I'm géing to show you, Officer Hoffman, Exhibit

Number 12. And do you see —— do you know what that is?
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A Yes, that's where I made entry at.
Q Now once you entered, what did you see?
A I observed two females with their backs fa01ng
to me and then a male facing towards me.
0 Offlcer Hoffman, I'm going to show you ——
MR. BURNS: Your Honor, may 1 approach the w1tness7
THE COURT: You may.
BY MR. BURNS:
l Q T'm showing you what's been marked as State's
|iproposed Exhibit 26. Do you — do you recognize that?
“ A Yes, that's the interior of the apartment

building.

—

r Q Is that a fair and accurate depiction of the

interior of the apartment when you made entry after hearing

S ————

Jscre&ning?
A Yes.

F MR. BURNS: Your Honor, at this time I'd move for

admission of State's proposed Exhibit 26.
THE COURT: Any objection?
MR. HILLMAN: No objection.
THE COURT: It's admitted and you can publish.
(State's Exhibit 26 admitted.5
MR. BURNS: Court's indulgence.
BY MR. BURNS:

Q Now locking at what's been admitted as State's
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Exhibit 26, is that -- is that pretty much the view that vou
see when you come in?

A Yés, it is.

Q Okay. And now you —-— the two women, you saild
they were facing —— their backs are to you?

A lThat's correct;

Q Ckay. And you see a male. And how is he
positioned in relation to you?

A He is on the oppogite side of the two females,
so furthest away from me facing me.

Q And Officer, if you'd like, the screen in front
of you is touch sensitive, kind of like a Monday night
football type of thing, if you wanted to draw some kind of
shape as to where you are and the two females and thé — and
the male.

A Yes. I am down here, the male is going to be
right here and then the two females are in between us.

Q And can you —— do you get a good look at the
male at that point? |

A No. I — I did not get a good facial view. He
was actually hunched over.

Q Ckay. And what do you see him doing?

A At that point he had the female that waé in the
middle in what appeared to be a headlock and making a punching

motion while the second female was grabbing her from the walst

UNCERTIFIED ROUGH DRAFT
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3 | did you do?

trying to pull her away.

Q Okay. Now when you saw that, what was —— what

4 A I immediately toock action, ran towards the —
5 W towards the male to end the incident and make sure that
6 " nothing else further occurred.
7 Q So you're trying to break up what you thought
8 | was a fight?
9 A Yes, that's correct.
10_“* Q Okay - So.as you get closer do you notice
11 || anything?
12 | A Yes. Roughly a foot éway I observe the male had
13 Il a knife in his hands and just extracted it from the female's
14 , left side. And as I went in, he was actually in an upwards

15 |imotion +o stab her once again and I was able to grab a hold of

16

17 |

23

24

25

his wrists.
J Q Okay. Officer Hoffman, so you actually see —

at this point are you getting a good look at the —— the man?

A Yes.
1 0 Do you see him in the courtroom here today?
i A ves, I do.
Q Can you point to him and describe something he's

Iwearing?

A Pink shirt.

MR. BURNS: Your Honor, may it —— may the record
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reflect that the witness has identified the defendant?
THE COURT: So reflected.
BY MR. BURNS:

Q Now you say that he's holding a knife. Can you
demonstrate for the ladies and gentlemen of the Jjury how he's
holding that knife with -- with this object? It’s a plastic
picnic style knife.

| A Yes, I can.

MR. BURNS: Your Honor, may I approach the witness?

THE COURT: You may-

A He has it‘in his right hand just as this is.

BY MR. BURNS:

Q And Officer Hoffman, whén you see that, is —
does he still have her in a headlock?

A Yes., He currently does, vyes.

QO . Okay. Now Officer Hoffman, I'm going to ask you
to step down out of the witness stand. And as if I was the
woman being stabbed, please demonstrate for the jury how she
was being held in a headlock and how the stabbing motion was
being undertaken.

A He had the knife in his right hand, had his left
hand cupped around her neck, punching her over —-— he was also
hunched over and he was doing this motion. So nothing to the
extent of like full swings, but Jjust short Jjabs.

Q Okay, thank you. You can return to the witness
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stand. Now, did you say anything to the defendant when you
saw this?
A; T yelled out drop the knife,
o and so at some point you grab him and describe
for the jury what happens next. |
-A, T was able to get control of his right wrist
that had the knife in it. I actually lunged at him and
knocked him to the ground where he ended up in the corner of
the front door and the little gide wall right here.
Q And what happened next?
A By the time that I hit the ground, Officer
Gallup had made entry through the sliding glass door as well
to assist me. The mother pulled the victim away from us
enough tb separate them. 1 retained control of the male's
wrist. I also drew my —— I also had my firearm out and I had
it in the back of his soft tissue of his neck and told him
that if he moved he was going to fucking die.
Q and at this point did you know where the knife
was?
A No, I did not.
Q Now the —- this other woman who's present, the
mother, what is she doing at this time?
A 2t this point she was able to retain the female
victim, pulled her back in to her like waist with her back —-

with the victim's back to her chest, holding her.
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Q Now, I'm going to approach with what has been
marked as State's proposed Exhibits 75 and 39. Please take a
look at fhese and tell me if you know what they'are, what they
depict.

| A Yes, It's the victim's mother and the victim,

o) And that's a fair and accurate depiction of
Ancka Grimes and her mother, Stephanie Newman on that evening?

A That 1s correct, ves.

MR, BURNS: .Your Honor, at this time I'd move for
admission bf State's proposed Exhibits 75 and 39.

MR. HILIMAN: No objection.

THE CCOURT: They're admitted.
(State's Exhibit 39 and 75 admitted.)

BY MR. BURNS: |

Q Now, I'm going to show you State's — what's
been admitted as State's Exhipit 39. Do you recognize that
person?

A Yes, that's Rneka Grimes.

0 And 1s that a fair and accurate depiction of the

condition that she was in in the apartment prior to be —

being removed?

A She was clothed, but vyes.

0 And did you notice anything about her condition
when you were in the apartment?

A Yes. I noticed that she had multiple stab
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l wounds .

o And I just want to Jump back a little bit. When

———

you first witnessed this —— this --— this physical —— the

| defendant stabbing Aneka, do you see Aneka doing anything

———

agyressive?
" A No. The only thing that I observed her doing is
attempting to get away Or as what I perceived as that. There

ﬁ was no motion as far as aggressiveness, it was all defensive.

i Q Did you hear her saying anything aggressive?

I ‘ A No.

d 0 Did you see her doing anything with her arms?
A VYeah. She was actually — she was —— what

|| aopeared to me was her trying to push the male off of her.

Q Okay. Officer, in your —- how long have you

been an officer?

A Five and a half years.

Q safe to say that you've been called on to
respond to situations involving physical violence?

I A Yes.

" Q And wduld yéu describe this at all as a mutual
struggle?
’ A _No.
Q Now at some point is the defendant taken
, somewhere?
A Yes. After we were able to put him into
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handcuffs and make sure that the area was safe, we took him
outside.
| | ‘MR. BURNS: Your Honor, may I approéch the witness?
THE COURT: Of course.
BY MR. BURNS:
| 1 T'm showing you what has been marked as State's
proposed Exhibifs 70 and 71. Do you recognize those and what
they depict?
N Yes, that's Bennett Grimes.
" Q and are State proposed Exhibits 70 and 71 fair
and accurate depictions of Bennett Grimes as he appeared on
that evening?
’1 A Yes.
MR. BURNS: Your Honor, at this time I'd move for
admission of State's proposed Exhibits 70 and 71.
|| : MR, HILLMAN: No objectionT
THR, COURT: They're admittec.
(State's Exhibit 70 and 71 admitted.)

BY MR. BURNS:

Q Did you notice anYthing about — and Jjust to
back up a little bit too. When you see the defendant stabbing
||Aneka Grimes, do you notice, does he have any xind of glove on

his hand or anything like that?

A No.

Q Okay. So he's just using his bare hand to stab
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her?

A Yes.

Q Thanks. Do you notice if thé defendant has any
injuries to his body?

A AL the time that I put him into handcuffs 1
“ noticed that there was quite a bit of blbod from his hand.
Didn't know exactly if it was from him or from Aneka —

“ Q Okay. And do you, go ahead., I interrupted

" ‘ A By the time that we got him out to our patrol
vehicle, I noticed that he had a cut on his right hand.

‘ Q And are you able to say whether that was the
same hand he was stabbing Aneka with?

“ A Yes, it was.

0 Okay. And do you recall which finger that was

i A Tt was the index finger.
F - Q And just published what's been admitted as

L State's Exhibit 70. Do you recognize that?

A Yes.
I Q And who_is that?
A Bennett Grimes.
| Q Okay. 2And as to 71 as well?
I A Yes,
' 0 Now, do you at some point have — well, let's

“ UNCERTIFIED ROUGH DRAFT
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talk a little bit more about the defehdant. What's his
demeanor at the time, let's say in the aftermath of the
sﬁabbing? |

A In the aftermath of the stabbing he was calm,

cold, no expressions.
I Q Okay. Now, at some point do you actually —- do
you — do you find out where the knife is at some point?

A Yes, I do.

I Q Okay. And do you recall where 1t was?

A Yes. It actually landed on the — I guess it
would Jjust e on the long wall of the living room right
Iunderneath the pictures.

Q Now, I'm going to show you what has been marked
has State's proposed Exhibits 23 and,29. Just take a look at
| those and let me know if you recognize them. |
Yes,.

and as to number 23, what —— what is that?

It is the knife that was recovered at the scene.

o o C

Ckay. And do you see anything else in that

picture?

A There's blood, there's the hairpiece, yeah, and

a remote.

Q Okay. And is that a fair and accurate depiction
of the location of where the stabbing took place?

A Yes.
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1 Q And is State's proposed Exhibit —— and that was

2 |} in reference to State's proposed Exhibit 23. State's proposed

Exhibit 29, is that a fair and accurate depicticn of the knife

;

: 4 H| that you saw defendant Bennett Grimes use to stab Aneka on %

. 5 || that day? :
67 A Yes. |
7 MR. BURNS: Your Honcr, at this time I'd move for

8 || admission of State's proposed Exhibits 23 and 29.

9 MR, HILLMAN: No¢ objection.
10 THE COURT: They're admitted.
11 (State's Exhibit 23 and 29 admitted.)

12 BY MR. BURNS:

13 o Ckay. I'll just publish them for the jury. And
14 | is that — 1in State's —— what's been admitted as State's

15 || Exhibit 23, does that depict the area where the stabbing was

16 | occurring?

E 17 A Yes, it does.
18 Q And is that alsc the area where you ended up
19 || taking Mr. —— the defendant, Mr. Grimes, intc custody?

] 20 | A Yes.

4 21 Q And what's been admitted as State's Exhibit 29,

22 is that the location of the knife after this was all

23 || happening?

24 A Yes,

25 Q And do you see scme apparent blood on scme
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furniture in that picture?
| A Yes, I do.

MR, BURNS: Court's indulgenbe. Your Honor, at this
time I'll pass the witness.

THE COURT: Cross-examination.

MR. HILLMAN: Thank you, Judge.

CROSS-EXAMINATTON

|IBY MR, HILIMAN:
o] Good afternoon, Officer Hoffman.
A Good afternoon.

MR, HILILMAN: I have an exhibit, Your Honor,

| THE COURT: Okay.

" MR. HILIMAN: I'm going to ask your clerk if you have
a colored pen I can borrow. I forgot to bring mine.

THE CQURT: Sure.

MR, HILIMAN: May I approach, Judge?
|| THE COURT: You may.
BY MR. HILIMAN:

Q Office Hoffman, I'm going to show you what's
Ilbeen marked as Defendant's proposed Exhibit A. Does that
accurately depict the floor plan of that apartment?

A T never made it into any of the bedrocms, but as

far as the living room, entry, dining room, patio, yes.

Q Ckay.

MR. HILIMAN: Judge, I would like to have him mark
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this, so I move for its admission.

THE COURT: Any cbjection?

MS. BOTELHO: No‘objection; Your Honor.

THE CCOURT: 1It's admitted.

| (Defendant 's Exhibit A admitted.)

MR, HILITMAN: And -— |

THE COURT: You're probably going to have Lo bring
rhat out in front of the screen. Is that A, Mr. Hillman? Do
you have A?

MR, HILLMAN: This is A.
| THE COURT: Okay. A is admitted. N
F MR, HILIMAN: And I'm wondering how I — do you —
THE COURT: DO you Want him to step down?
| MR. HILIMAN: That probably would be best if the jury
can see that. |

THE COURT: You want — 0Officer, I think he wants you
llto step down so you can — in the front of the jury panel.

BY MR. HILLMAN:

0 What I'd like for you to do, if you would,
Ilplease, is take this marker and put an X where you were
standing outside on the. patio.
|i A (Witness complies)

Q And acout how long were you standing there

before you Jurmped?

A About a minute, minute and a half.
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Q .  Ckay. And before you gpproached the patio, how
long had you been in the parking lot talking with the other
officers? |

iy Roughly about the same time.

0 Okay. So two or three minutes before you made
it to the edge of the patio; is-that right? .

A Wait. One more time?

Q About two or three minutes from the time you
arrived at the scene until you approached the patio; is that
fair?

A Well, agbout z minute or two to approach the
patio and then another a minute while I was standing there
before I hopped over.

Q And at some point.in time Stephanie Newman came
out and talked to you; is that right?

A That's correct.

0 and about how long did that conversation last?

A Thirty seconds.

0 Very brief?

A Yeah; very brief.

0 Okay. And — but after you talked to Stephanie,
did she go back inside? |

A Yes, she did.

Q And how long was she inside again before you

Jjumped over the patio?

UNCERTIFIED ROUGH DRAE'T
37

537

skl s e

5




0 O o P

ol

10
11
12
13

14

15

16

17
18
19
20
21
22
23
24

25

A Brief, 30 seconds to a minute.

o) Okay. And I believe you stated that you heard a

female say ouch; is that correct?
A That is correct.

Q Is that what spurred you to jump over the patio

and —— excuse me, the patio wall into the —— into the
'%ﬁﬂmﬂt?
A Yes, it is.

@) Okay. And if you could mark —— just draw a line
+o where —— to show us your path from jumping over the patio,
il through the door, and over to where the altercation was taking
place.

A I jumped over right here and made entry through

here. The table was right here —

dining room, correct?

A Yes. After the dining room table I came ovér to
the right side of the walkway where I had a visual of all
three subjects. And then right here is ultimately where T
made contact with Bennett Grimes.

Q Okay. Would you draw or write an 5 where you

l saw Stephanie Newman when you came in?
A (Witness complies)
Q and an A for where you saw Aneka Grimes?

Il piy (Witness complies)

UNCERTIFIED ROUGH DRAFT
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Q. and a B for where you saw Bennett Grimes.

A (Witness complies)

Q Ckay. Now, is it safe to assume that when you
entered the apartment you were moving cuickly?

A I was definitely getting in there to figure out

what was going on, what kind of situation it was.

Q 30 not sprinting, but faster than a walk?
A Yes.
Q 2and did you stop at any time or did you continue

to move the entire time until you tackled Mr. Grimes?

A I tactically entered through the patio, unknowrn
what was going on at that point. Tactically moved to the
right side of the hallway or the little stretch right here
where T observed all three subjects. T then observed Bennett
Grimes have Aneka in a headlock or what appeared to be a
headlock and doing a punching motion.

0 But my gquestion is, you didn't stop, you
continued to move? |

| A Yes.

Q Okay. I would also like you to mark with a G
where you and Bennett ended up after you tackled him.

A The door was ultimately closed, in line so the
door was closed.

Q Qkay.

A And we ended up right here,
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Q Ts that — that figure shows the dcor cpen?

A Correct.

Q COkay. About hbw long do-you think it took from
the time you jumped into the patio until ydu physically made
contact with Bennett Grimes?

A Matter of roughly 30 seconds to a minute. Felt
like a lot longer, but T know it wasn't.

Q And can you — if you could resume your seat,
please? Thank you. I'm looking for 26. Okay, I'm looking
for —— it's been admitted.

MR. HILIMAN: Mr. Burns, do you have 26 or the — is
that wﬁgt these are?

MR. BURNS: It would be in there.

MR, HILLMAN: Okay. Court's indulgence, Your Honor.

THE COURT: Sure.

BY MR, HILIMAN:

e Sorry, ladies and gentleﬁen. Ckay. Now, that
I‘m,going-to show this I'1l probably move this away from the
screen. Officer, I'd like to show you what's been marked as
State's 26 and admitted. Is it fair to say that this photo
was taken after everything was finished?

A Yes.

Q And it's safe Lo assume that besides you and
Bennett and Aneka and Stephanie and the other two officers,

there were other people who made entry into this apartment as
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well; is that correct?

A Can you restate the question?

0 IhdoﬂmrpamkemmeiMntMsangmMﬁ For
example, ambulance pecple?

A They were at the door. Ambulance was at the
door and the crime scene‘analyst was inside thé apartment és
well.

Q Do you remember about how many pecple were at
the scene?

A Qutside of the scene?

0 At the —— vyes, outside of the scene to start
with.

A Off the top of my head, we had —— there was a
few detectiveé, nmy watch.commander, my lieutenant, my sergeant
and a few other officers. |

Q Ckay. And those were just police officers,
correct?

A Correct.

Q And there were ambulance personnel that also
responded; is that correct?

A And fire, ves.

Q And fire as well?

A Yes.

0 Do you remember who went into the apartment or

who did not go into the apartment?

UNCERTIFIED ROUGH DRAFT
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A No. I — T don't know who ultimately made entry
or not.

Q Now, I didﬁ't have a real gon view of when Mr.
Burns had you exhibit the — what you have described as a
stabbing motion.

MR. HILILMAN: Do you have your -— your plastic knife?

MR. BURNS: Yes.
BY MR, HILLMAN:

o) 1'd wonder if you'd try again with me and show
e,

iy Had it in his hand like so and his left arm

cupped around, ner bent over and a short jabbing motion like

this.

0 Ckay. wa, thank you. Is it safe to say that
in that motion there was stabbing added into my chest area?

A Yes.

Q And that's pretty much what you saw?

A Yes.

Q Do you remember testifying at the preliminary
nearing in this matter on August 25th of last year?

A I rememper testifying, but I'm not sure of the
exact questions or anything.

0 Okay. And would it be inconsistent with your
memory to say that at that nearing you testified that it

appeared he was punching her in the face?
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A It did appear to be, yes.
Q Okay . |
A From,the'rear.
Q And I'm sorry to do this like this, something I
forgot. No, that's okay. You have marked on this exhibit
here and I'11l just stand right here if that's okay.

A Not a problem.

Q That the B is Bennett, the A is Aneka, the S is
Stephanie; is that correct? _

A That's correct.

Q And when you first saw them how —— how was

Stéphanie standing towards you?

A Stephanie had her back towards me.

Q And how about Aneka?

A Aneka also had her back towards me.

0 And Bennett had his face towards you?

A That is correct.

0 But this is where they were standing; is that
correct?

A That's correct,

0 And so then when you tackled Bennett, you both
ended up back against this door?

A That's correct.

Q Next to the coat closet?

A Yes.
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MR. HILLMAN: Ckay. I have no further questions,
Judge. | |

THE COURT: Any redirect?

MR. BURNS: Yes, Your Honor.

REDIRECT EXAMINATION
BY MR. BURNS:

o) Officer Hoffman, When you respond to a call like
this, do you have tc account ever the radio for where you are
and what you're doing?

A Typically, ves. It's always better to give out
your position and what's going on throughout the incident,

) ‘Aand is some kind of record made of where — of
when you check in with dispatch?

A Yes.

Q Ckay. And do you recall the very precise moment

and minutes and seconds when you would have announced your

presence at the — at Aneka Grimes' residence to dispatch?
A One more time? I'm sorry.
Q Do you recall the very specific time, like the

hour, the minute, seconds, when you called in and said I'm —
T'm at this address?

A I don't know. I —

Q If I showed you a copy Of the computer assisted
dispatch, would that refresh your recollection as to when you

first told dispatch you were arriving?

UNCERTIFIED RCOUGH DRAFT
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A Yes.
o) Okay.
MR, BURNS:V Your Honor, may I approach the witnesé?
THE COURT: You may. Has it been marked?
MR. BURNS: Your Honor, I'm just going to refresh his
recollection withrit.
THE COURT: Okay.
" MR. HILLMAN: That's fine, Judge.
THE. COURT: Okay.

A Okay.

BY MR, BURNS:
I Q Do you remember now when you first checked in
with dispatch?
\ A Tt was roughly 1901 or 1901.

Q and the other officers who are with you, they're
also checking in? - |

A Correct.

'0 - Okay. And once you're in the apartment, do you
do anything to cause a medical response LO come Lo the scene?
“ A Yeah, I called for an ambulance.

and — I'm sorry, that was 19017

When I — when I arrived.

Yes.

Q
A
Q Okay. And that's military time?
.
Q

So that would be 7:01 p.m.?

" UNCERTIFIED ROUCH DRAFT
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| A 7:01 p.o.

O Ckay. Do you recall the precise hour and

minutes when you requested a medical responsé to Ancka Grimes'

|Ihouse?

A Yes, 19C4.

0 and what was the nature of your advisement to

" dispatch about the need for medical response?

A She had numerous stab wounds, one that was to
her neck jugular area.
Q and so the time between when you tell dispatch

you're there and a time when you request an ambulance is how

many minutes?

A Three minutes.
Q Now, you were asked —— Officer, you were'asked
i about your preliminary hearing transcript —— your preliminary

hearing testimony.as to whether it's possible that, you know,

| where the — where the punching motion was going. Do you
remember that ——
|i A Yes, I do.
| O —— Mr. Hillman asking you that? Did you ——

MR. HILIMAN: Judge, I object. I think that
||ndscharacterizes what it was. Tt wasn't possible it's —— it's

what he saw —.

THE COURT: Okay. You know what? Why don't you

ask —

UNCERTIFIED ROUGH DRAFT
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MR. HILIMAN: —— and what he testified to.

THF, COURT: Officer, did the prosecutor
mischaracterizeryour testimony or was that accurate?

THE WITNESS: I don't really understand.

THE COURT: Okay.

MR. EURNS: Your Honor ——

THE COURT: Okay. I'm just going to have the

prosecutor ask the question again.

|
| Bv vr. BURNS:

Q 'Yeah, I'm sorry. That was —— that was probably
a bad question. Did — you remember the question about your
preliminary.hearing —

A Yes.

Q o testimony? Okay. Did you —— in connection
—— did you write some reports after this?

A Yes, I did.

Q Okay. Did you prepare what's called a domestic
battery report?

A Yes, I did.

Q and part of that report, do you diagram what's
going on?

A Yes, I do.

Q Okay. And.do you recall — and as part of that
to diagram what's happened to the victim of the battery?

A Yes.
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Q and did you —— did you actually diagram where —-
where Aneka Grimes had been stabbed?

iy Ls best as I could.

Q And do you recall —— so on that document, is
there a picture of —— of a human form?

A Yes, there is. |

Q and do you make marks where the person was

A Yes, I do.

Q and do you recall where you made marks on that
report?

A I know that I made one on the neck jugular area
and I'm not —— I know it's to the left side, but I don't know
how many marks I ultimately marked or anyching.

Q Okay .

A But I know that there was multiple.

0  So you remember just the neck area?

A Yeah, that was my biggest concern.

Q Now, Officer, if I showed you a copy of your
domestic battery report, would it refresh your recollection as
to all the areas you indicated were injured?

A Yes. _

0 Okay. Officer Hoffman, where did you indicate
that there were injuries?

A T had indicated on her left arm, her right arm,.
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her chest, neck and head area.
MR. BURNS: Your Honor, I'll pass the witness.
THE.COURT: Any recross? |
MR. HILLMAN: Few guestions, Judge.
RECROSSMEXAMINATION
BY MR, HILLMAN:
Q Officer Hoffman, I'm drawing your attention

again to your battered domestic report.

A Yes, sir,

0 There are two figures on that report; 1s that
correct?

A That i1s correct.

0 One for the alleged victim and cne for the

alleged suépect; is that correct?

A That 1is cofrect.

O . And on the alleged suspect you also marked a
three and an eight on the hand of Bennett Grimes; is that
correct? Do you recall? |

A I — I didn't look &t that side of it.

MR. HILLMAN: May I approach?

THE COURT: You may.

BY MR, HILIMAN: |
0 Would it refresh your recollection?
A Yes, it would.

Q There you go.
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A Yes,

Q And that shows a three and an eight for the left
hand; is that correct? Would you.like to look at-it again?

A rYeah. It doeé show on his left hand, vyes.

0 But it was his right hand; is that correct?

A It —— yes, it is on his right hand.

Q And the —— the numbers are important because
there's a little key underneath that tells the reader of the
report what that means; is that right?

A That's correct.

Q and for number three it's for bleeding; is that
right?

A Yes.,

Q And number eight you have marked cut to head,
neck or torso; 1s that correct?

A. I believe I selected other for hand.

MR. HILIMAN: Okay. No further guestions, Judge.

THE COURT: Okay. Thank you very much for your
testimony, Officer Hoffman. You may step down, you are
excused from your subpcena. Thank you for being here,

You can call your next witness. .Do you have a short
one?

MS. BOTELEO: Another officer, relatively ——

THE CCURT: OCkay.

MS. BROTELHO: -—- short.
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THE COURT: All right. You can put the next officer
on.

'MS, ROTELHO: Your Honor, the state cails Officer
Michelle Tavarez.

MICHELLE TAVAREZ, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. And could
you please state your full name, spelling your first and last
name for the record?

THE WITNESS: Absolutely. Michelle Tavarez,
M-i-c-h-e-1-i-e, T-a-v—a-r-e—2.

THE CLERK: Thank you.

MS. BOTELHO: May I, Your HoOnor.

THE COURT: You may proceed. |

MS. BOTELHO: Thank you.

DIRECT EXAMINATION

BY MS. BOTELHC: |

Q Ms. Tavarez, how are you employed?

A T work for the Las Vegas Metro Police Department
as a detective.

Q Okay. And what division are you currently a
detective at?

A T currently work in Crimes Against Youth and
Family, missing persons detail.

Q Okay. How long have you been with Metro total?

A I've been with the department since 2002. I've
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been a police officer for six years.
Q Okay. And how long as a detective?
: A I've been a detectiﬁe for two weéks.
“ Q Two weecks?

A Two weeks.

“ 0 All right. Turning your atteﬁtion to July,
|2011, do you recall wﬁere you were assigned at that time?

! A Yes, ma'am. I was assigned CO the Enterprise
||Area Command Problem Solving Unit.

Q All right. Specifically, now turning your

| attention to about 6:45 p.m., WCre you working-in a capacity
“ as a problem sclving unit officer at that time?

‘ A Yes, ma'am.

| | Q Okay. As a part of a prcblem.solving unit

” officer, were you in —— dressed in uniform?

A No, ma'am. We wear plainclothes and then
typically we'll have some sort of identification. And that
day I happened to have a tactical vest on that said police on
the front.

Q Ckay. Were you in a marked patrol vehicle, the
one with lights and sirens?

A Nb, ma'am. We have lights and sirens but not
that you can see until we turn them on.

) Ckay. Do you recall where you were or what area
you were at at about 6:45 p.m.?

UNCERTIFIED ROUGH DRAFT
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A Yes, ma'am. I was near Desert Inn and
Durango—-ish.

0 Ckay. So you're in your patrol —-— Or your car,

I your police car. Do you recali hearing about a call at 9325
West Desert Inn?

i A Yes, ma'am. When the call came out over the
radio and I heard dispatch announce the address, I was passing
i by that address at the same time that she announced it.

| C Okay. So you're passing by. Do you actually ——
do you actually pass the address?

J A Yes. I was — I was driving by and when I heard
her say it, I turned and I locked and saw the address on the
Slgﬂ for the apartment complex at the same time that she

H annocunced it. So as I continued past I heard what the call
was, I made a U-turn anc came back to 1it.

I : 0] And what was the nature of that call?

A It was a domestic viclence cail betweén a male

Jand a female.

0 Okay. And that 9325 West Desert Inn, that's
lihere in Las Vegas, Clark County, Nevada; is that right,
Officer?

A Yes, ma'am.
" Q Okay. So you hear about a domestic violence
call, you see the address. What do vou do, Officer or

Detective?
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A At that time T decided, because 1 was SO near Lo
the call and domestic violence calls can e SO volatile, T
thoughﬁ it would be in my best interest tolstop and assist the
patrol cofficers that would be assigned to the call. 3O at the
time [ entered the apartment complex and searched for the
specific building and apartment number that dispatch had
broadcast, I wasn't able to find it and I noticed that the
puilding and the apartment didn't correspond. So I was able
to find the correct address based upon the apartment number
she had given and update the building address in the event for
the other cofficers.

0 and so you're giving out information as you are

getting it?

A Correcl.
Q Okay. And confirming information as well?
A Correct.

Q Okay. Detective, at this point, this 417, at
least based on what you knew from dispatch, was this a'
priority call?

A It was not broadcast as a priority call.
Typically, when we nroadcast a priority zero call they call
it, there's an alert tone that goes out before that so that
all officers‘know that they should listen to the radio in case
‘they're close. And those are typically calls that are, you

know, a burglary in progress Cr a Very volatile situation
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where you need to get an officer there immediately. This came

out as a priority one, which is typlcally still an important

call but not necessarily one we have to gel an offlcer to

r—

immediately.

Q Okay. So you decide to go, you hear it. Do you
eventually find apartment number 1737
il A Yes, ma'aml.

Q and what type of vehicle were you driving at

that time?
A Tt was a white — I believe it was a Dodge
Charger.
i Q QOkay.

A Plain car.

Q 21l right. So what do you do once you find the
apartment? |
J : A As I pull in I could hear yelling from the
apartment. T pulled in and I parked near where the apartment
was located'by the kalcony.

Q Okay. I'm going to show you what's already been
admitted into evidence as State‘s_Exhibit number 7.

” MS. BOTELHO: Permission to publish for this witness,
Your Honor?
“ . THE COURT: You may.

MS. BOTELHC: Thank you.

BY MS. BOTELHO:
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II ‘ 0 All right, Detective. Do you recognize what's
depicted in this photo?

A Yes, ma'am. That's the pérking lot of the
" apartment complex.

0 All right. You said you were driving a white
Charger, you pelieve. Do you see your vehicle in this
particular photo?

A Yes, ma'am.
i 0 Okay. Ccould you please draw & circle? You can
use your screen, it's like Monday night football -
i A.- Okay.
r Qi — you can Jjust make a, you know, & circle.
Okay. And could you please draw an ¥ towards the direction of
where apartment number 173 would be in this particular photo?

A Yes. The balcony is here and then the door is
over here. |

Q Okay. So once you park your vehicle, Officer,
do you hear or observe anything with regard to apartment
number 1737 |

A Yes, ma'am. I could hear yelling and arguing.

Q Okay. At this point, could you tell us the

J nature of the yelling or the argument that you were hearing?

—

A ves. It was clearly a male and a fenale
n arguing. It sounded as if any -— any domestic violence

argument, it didn't sound unusual; raised voices, obviously in

“ UNCERTIFIED ROUGH DRAET
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1 " disagreements. There - but there was nothing unusual about
2 |l the argument per se. It just sounded like a standard domestic
3 iviolence argument when you disagree with another person and
4 F your volice is railsed.
S Q Okay. Did you make contact at the door or did

6 I you go in and try to méke contact with individuals in that

7 || apartment?

g U A No, ma'am, not originally. We're trained that
9 || pecause domestic violence calls can be S0 voiatile that if we
10 | nave the ability to wait for a backup unit, that we should

11 || wait for a backup unit.

12 Q and you did that?
13 A Yes, ma'am. I was in a plain car and not in
14 || uniform. Because of that I felt like I wouldn't tip — tip
15 || anybody off to the fact that the police had arrived yet.

16 - 0 Okay. And at some point, did additional units
17 || arrive?

18 : A Yes, ma'am.

19 0 Were these additicnal units in marked patrol
20 Jivehicles?

Yes, ma'am.

21 A

22 I Q  And were the officers in uniform?

23 A Yes, ma'am.

24 Q - In fact, looking at State's Exhibit Number 7,
25 “ can you actually see —— can you actually see some marked

Il | UNCERTTFIED ROUGH DRAFT
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| patrol vehicles in this particular photo?
A Yes, ma'am.
" Q And would that be kind of like here and here?
A Yes, ma'am.
" Q Ckay. Do you recall the names of the officers
I who arrived?
A Yes. That was Officer Bobby Hoffman and Officer
Brad Gallup.
Q Okay. And Bobby Hoffman's the officer that just
left as you were coming in; is that right?
A Yes, ma'am.
Q Ckay. Upon the arrival Of Officers Gallup and
Hoffman, what did you do?
A The three of us got.together and we formalated
ﬂ our — our entry plan, as we like to call it. Had a very
prief conversation, maybe only about 15, 20 seconds about the
call itself and the —— where the apartment complex was, what I
had heard prior to their arrival and where the door of the
F apartment conplex was.
" Q Okay. So it's kind of a meet, let's figure out
what we're going to do planning session?
A Yes, ma'am.,
0 But brief?
iy Very brief.
0 I'm going to show you, with the Court's
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permission, what's already been admitted as State's Exhibit
Numper 1.

MS. BOTELHO: May I publish, Your Honor?

THE COURT: ‘You‘may.

MS. BOTELHO: Thank YOQ.
BY MS. ROTELHO:

Q Can you show the ladies and gentlemen of the
jury where you net with the other officers to discuss your
entry?

A Yeg, IT was down'here close to where the actual

| cars — or the vehicles were parked and not all the way up

towards the door of the apartment complex yet.

Q Okay. At some point whnile the three of you
were, you know, in that where you drew the arrows, do you make
contact with anyone from apartment number 1737

A Right after our brief conversation had happened,
just barely as we had started to move, a female came out On
the balcony and told us, she said that the male was inside and
that he would try to run when we arrived.

Q Qkay . And I'm going to show you what's already
peen admitted as State's Exhibit Number 75.

MS. BOTELHO: May I publish, Your Honor?

THE COURT: You may.

BY MS. BOTELHO:

Q Do you recognize this individual, Officer?

UNCERTIFIED ROUGH DRAE'T
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A Yes, ma'amn.
Q Or Detective. Who is this person?
A That was the witness that came in on the
balcony, the victim's mother.
, Q Ckay. All right. You made contact with the
victim's mother. Where are you at this point? |
| A When we made contact, we were —— Jjust had
|| started walking up, SO 1'd say we were aboul here.
Q Okay. And by we co you mean also Officers
" Gallup and Hoffman?
” A Yes.
Q Okay. On your way to walk up Lo where the
ﬂ victim's mother was located, did anything occur?

“ A as —— after she came out on the balcony and told
us that he would run, we then decided amongst the three of us
h that -somebody should stay by the balcony. That way we had all
the exit points covered for the residents. So we decided that
! Of ficer Hoffman would stay near the balcony and Officer Gallup

and myself would walk up towards the front door and knock on
the door.

Q Okay. All right. As you're walking up to the
balcony — Or excuse me, as you're walking up to the [ront
door, where 1s the front doér again located in this particular
picture?

A You can't actually see the front door in this
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picture, but it's located around here. If you continued

| walking this way, the front door would be around there.

Q And can you actually make a mark ——

" A Sure.,

Q _- Detective, because the jurors can't

necessarily see.

A T'm sorry, yes. You have to keep going this way
and then there would be the front door.
" Q Okay. Do you make it to the front door?
A I don't initially make it. I mean, eventually I

{ do get to the front door. But crior to me getting to the

ifront door, we heard very loud frantic screams coming from
inside the apartment.

Q | and how did you respond to that?

A I was almost to the door, I was probably about

here when I heard the screaming., Officer Hoffman was still by

# the balcony and Officer Gallup was just behind me, probably

about here, maybe a little bit closer.

i o) and now you —— you described the screaming as

; frantic?

i A Yes, ma'am.

0 9o 1ig it different from the —— the yelling that
" you had heard previously?

A Completely different. You could tell

“ imrediately that something was wrong and that somebody was in

“ UNCERTIFIED ROUGH DRAFT
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big trouble.

Q

A
Q
A

Ckay.
We knew we had to act right then.
Okay. S0 how did you act?

I — because I was so cleose to the front door, I

ran to the front door and immediately started kicking the

I front door. I didn't know it until I glanced behind me, but

l Officer Gallup had turned arcund and gone back towardslthe

“ palcony where Officer Hoffman had originally Jjumped the
palcony when he heard the screams. 1 kicked the front door, I
| kicked it once and it didn't budge. I kxicked it a second time
and it also didn't budgé, so I — I gave it one more shot and
| that's when I heard scmeone on the other side of the front

door yell drop the knife. At that point, because the door

wasn't moving and I heard somecne yell drop the knife, T knew

T needed to get inside the apartment so I turned around and I

apartment.

I Q

A

Q
A
Q

came back and I also jumped the balcony to get inside the

Ckay. And let me stop you right there. Do you

— do you recognize the —— the voice of the individual who's

!I—— who yelled drop the knife?

T think it was Officer Hoffman —-—
Okay .
— who yelled that.

211 right.
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MS. ROTELHO: Your Honor, may I approach with State's
proposed Exhibit's 15 and 167
| THE, COURT: You may.

BY MS. BOTELHO:

“ o Detective, I'm showing you what's been

previously marked as State's proposed Exhibits 15 and 16. Do

you recognize what's depicted in these photos?

Y Yeg, ma'amn, thaf's the front door.

Q Okay. Do these photographs fairly and
accurately depict the front door of apartment 173 as you
recall from June — Or excuse Ie, July 22nd, 20117

| A Yes, ma'am.

MS. BOTELHO: Your Honor, I move tO admit State's
proposed Exhibits 15 and 16 into evidence. |

MR. HILLMAN: WNo objection.

THE COURT: They're admitted.

ki (State's Exhibit 15 and 16 admitted.)

i MS. ROTELHO: Thank you. Permigsion to publish, Your

Hornor?

THF, COURT: You may.

MS. BOTELHO: Thank you.

BY MS. BOTELHO:

Q gtate's Exhibit Number 15, Detective. So 1s
this the door that you're trying to kick?

A Yeg, ma'am,
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Q And you heard that voice +hat said drop the
knife from the opposite side of this door?
A Correct, from inside of the apartment.
Q I'm going to show you state's Exhibit Number 16.
Do you recognize what‘s depicted in this photo?
A Yes, that's the side of the door.
0 Ckay. And you said you kicked it three times?
% Yes, ma'am.
" Q Okay. Do you actually see some damage to the
door?
ﬂ A Yes, ma'am. I can see some —— S0ME damage right
by the door lock.
0 Okay. Is it fair to say — it might not come
across on the — on the actual projector, but there's kind of
f a line or a — a division in the wood right here and right
here?
lr A Yes, ma'am.
i Q‘ So you —— you did make some leeway as far as
Lrying to get into the door?
A I tried.
l Q all right. Once you abandoned trying to kick
the door open, I'm going to show you State's Exhibit Number 1.
I You just indicated that you.went back around the balcony?
A Yes, ma'am. |

O Aand made entry that way as well?

UNCERTIFIED ROUGH DRAFT
64

614

tug

e

s PR TE VERNTT sy



90 I Y T A

bl

il

10
11
12
13
14
15
16
17
18

18

20

21
22
23
24

25

A Correct.

Q' And Detective, please tell the ladies and
gentlemen of the grand jury what you saw Upon making entry |
intc that apartmentc?

THY COURT: We're not the grand jury.

MS, BOTELHC: I'm sorry.

THE COURT: That's okay.

BY MS. BOTELHO:

0 Can you please tell the ladies and gentlemen cf
this Jjury what you saw upon making entrance?

iy Yes, ma'am. After I jumped the balcony and made
entry through the siding glass door, I observed the wvictim
laying on the ground near the front door of the apartment
complex —— or T'm sorry, the front door of the apartment with

her head in the lap of the witness that had initially come out

and told us that the suspect would run. Just beyond them, in -

+he little alcove right up against the front dcor, I observed
Officer'Hoffman and Officer Gallup laying on top of the
Suspect.

Q lLet me stop you right'there, Detective.

A Yes, ma'am.

MS. BOTELHC: With the Court's permission, may T
publish what's already admittedﬁas State's Exhibit 267

TEE COURT: You may.

MS, BOTELHO: Thank you.
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BY MS. BOTELHO:
0) And,this might assist you in describing to the
jurors what it is that you saw.
A Yes, ma'am. The victim and the — and the
witness were laying‘right here and the officers, both
I of ficers, were up against this door with the suspect on the
" floor right in this little alcove.
Q And so you make entry, you see this going on.
|iWhat do you do?
A The first thing I did was come over to check on
" the victim and assist the officers. Because the suspect was
not in custody yet, I wanted to make sure that we could get
I him in custody. I could tell that the victim was in the care
of her mother so I —— well, I didn't know il was her mother at
| the time, but so I allowed them tO stay off to the side while
d we attempted to put handcuffs on the suspect.

Q Eventually were you all successful in getting

“ the suspect into handcuffs?

" Upon initial entry from me I was still hearing Cfficer Hoffman

A Yes, ma'am, It took —— we —— we didn't do it

immediately because we were not sure where the knife was.
say, drop the knife, where's the knife. So when I made entry

and I helped get in and assist them, I was able to look around
and I saw the knife laying off to the side of the officers.

" So T was able to tell Officer Hoffman and Gallup he doesn't
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have the knife, he doesn't have the knife. So it was then
that we decided to put him in handcuffs.
0 Ckay. And I'm going to —

MS. BOTELHO: Permission to publish already admitted

I State's Exhibit 237

THE COURT: You may.
BY MS. BOTELHO:
Q Do you see the knife that you were just talking

apout in this particular photo, Detective?

A Yes, ma'am.
- Q Could you please circle it?
A (Witness complies)
Q Thank you. And per your previous testimony,

this is where the officer and the defendant were kind of —-

A Yes. Both -—- both officers and the defendant
were over there when I came in.

O  All right. What happened next?

A  After we placed handcuffs on the suspect, we
then opened the door and took the suspect outside. T went to
get a towel, which you can actually see in this picture. I
was able to grab a towel SO that we could put it on the
victim's wounds. IC was apparent that the victim was
bleeding, she had blood all over her and she had wounds CO her
neck. I didn't know where the wounds were, but I wanted to

‘make sure that 1f they were in a place where they could
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possibly —— she could bleed out quickly, that we wanted to get

pressure on the wQunds as quickly as we could.
Q Ckay. SO who grabbed the towel?
A I did, ma'am.
No! Okay. And who -— did you give it to anyone?
“ A T placed it on the victim's neck and then I told
her mother to put pressure on that and not to let go until
'Imedical arrived.
Q Did you eventually make contact with the
.defendant again'—r or excuse, me with the suspect again?
P F2\ Yes, ma'am. After I made sure that we had
pressure on the victim's wounds, i went outside to check with
Ilmy partners to make sure they were doing okay. We went out to
the patrol vehicles where we took the suspect, checkedrhim
d very quickly for weapons. Because there was a knife involved,
we wanted to make sure he didn't have any more weapons On him.
5o we did a search for weapons, then called for medical for

him as well because he had a cut to his finger. SO we wanted

to make sure that we got him medical.

———
—

0 Okay. Now, that suspect that you saw in the

apartment with the — the lady that you made contact with in

the balcony —
A Yes, ma'am.
0 __ and also the suspect that was being held down

by Officers Hoffman and Gallup —
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A Yes, ma'am.
Q — do you see him here in court tcday?
A Yeé, ma'am.
9] Could you please point to him and describe
something he's wearing?
A -Sure. He is cover here and he's wearing a nice
pink shirt like mine.
I MS. BOTELHO: Your Honor, please let the reccrd
reflect identification of the defendant.
THE CCURT: So reflected.
MS. BOTELHO: Thank you. Permission to publish
already admitted State's Exhibits 71, 70 and 39, Your Honor.
THE COURT: Seventy—cne, 70 and 397
MS. BOTELHO: Yes, Ycur [Honor.
I THE CCURT: Okay. You may.
BY MS. BOTELHO: -
0 Fxhibit Number 71, do you recognize this
individual?
A Yes, ma'amn.

0 And who is this person?

A That was the suspect that we tock intc custody

|‘that day.

0 And State's Exhibit 70, is that just a different
photo of the defendant?

A Yes, ma'anm.
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Q0 State's Exhibit 39, do you recognize that
individual?

A Yes, ma'am, that was the victim.

Q Was she the person that you put the towel on?

A | Yes, ma'am.

MS. BOTELHO: Court's indulgence. Court's brief
indulgence, Your Henor. 1 apologize.

BY MS. BOTELIO:

0 While I'm loocking for this one particular
picture that I want to show you, Detective, while you were
1ooking over at the victim and also her mother, you said she
had blood all over her but you could not tell where exactly
she had been hurt.

A Correct. I knew she had been injuréd; I didn't
know to what extent. ‘But because there was a large emount of
blood, -1 assumed it to be pretty bad, which is why T wanted to
get the -— the injury from her neck is where I assumed most of
the blood was coming from and that's why I wanted to get a
towel on to her neck before anything could happen.

MS. BOTELHO: Your Honor, may I approach with what's
been previously marked as State's Exhibit Number 737

THE COURT: You may.

MS. BOTELHO: Thank you.

BY MS. BOTELHO:

0 Detective, I'm going to show you State's
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proposed Fxhibit 73. Do you recognize this photo?
A 7 Yes, 1 do.
Q And what 1s it a photo of?
A It looks like it's the cut to the suspect's
finger.
" Q Does it fairly and accurately portray the
suspect's wound as you remember it?
A Yes, ma'am.
| 0  On July 22nd, 20112
A Yes, ma'am.
J MS. ROTFLHO: I move for admission of State's 73,
Your Honor.
P TBE COURT: Any oObjection?
MR. HILIMAN: WNo, Judge.
il THE COURT: It's admitted.
(State's Eghibit 73 admitted.)
{ MS. BOTELHO: May I publish, Your Honor?
THE COURT: You may.
IBY'MS. BOTELHO:
’ 0 gtate's Exhibit 73. Could you please point out
I to the jury where the suspect's —— OC the defendant's wound
I was?
h Yes, ma'am. You can see it, it's right here on
his pointer finger.
Q And to your knowledge, was that the only wound
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he sustained?
I A To my recollection after our initial cursory
search, yes, that's all I remamber . |
' " MS. BOTELHO: Thank you. Court's indulgence. T have
l no further questions, Your Honor.
‘l THE COURT: Cross—examination.
CROSS-FXAMINATICN
| BY MR. HILIMAN:
Q Good afternoon.

i A Hello, sir.

Q Do you remember how long you were in the parking

! 1ot before the other officers arrived?

A Cnly a couple of minutes, sir.

| ‘Q and these are just approximate tiﬁes, I'm not
asking for minutes and seconds. Do you remember how long
after they arrived before you started moving towards the

»iapartment?

| a Just probably 15 to 30 seconds.

" Q And from the time you started moving, do you
remember how long it was until Hoffman Jjumped the rail?

I 2N I don't know exactly when he Jjumped the rail
because I‘didn't watch him jump it, but it —— after we started
moving towards the front door, it was seconds before we knew
we needed to make entry into the apartment.

, 9] when you walkeo towards the door were you moving

UNCERTIFIED ROUGH DRAEFT

| o 72

622



ikeds

Ul N

[e)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23 |

24

25 "

slowly, fast? You weren't running, I don't imagine?

A No, sir. We used standard pace.

Q  But you testified that you heard Officer Hoffman
say where's the knife?

A Yes, sir.

MR. EILLMAN: I have nothing else, Judge.

THE COURT: Any redirect?

MS. BOTELHO: No, Your Honor.

THE COURT: Thank you very much for your testimony

here today. You may step down, you are excused from your

subpoena.

THE WITNESS: Thank you, Your Honor.

THE COURT: Thank you for the testimony you gave this
Jury panel. |

At this time we are going to recess for lunch.
During this recess you are admonished not to talk or converse
amongst yourselves or with anyone else on any subject
connected with this trial or read, watch or listen to any
report of or commentary on the trial or any person connected
with this trial by any medium of information including,
without limitation, newspapers, television, Internet, radio or
form Oor exXpress any opinion on any subject connected with this
trial until this case is finally submitted to you.

We'll start again at two, 2:00. fhank you very much.,

(Court recessed at 12:47 p.m. until 2:00 p.m.)
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(Outside the presence of the jury.)

THE COURT: You know, while we're waiting for the
.jury —— we can start at 8:30 tomorrow, right? AWe're going to
start at 8:30 tomorrow, so I just want to make sure the
officers are okay with that. Okay, 8:30. Is averybody good
" with that? |

MS. BOTELHO: Yes, Your Honor.

MR, BILIMAN: Yes, Your Honor.

THE COURT: Okay. Thank you.
" o MS. BOTELHO: Your Honor, we have put together scme
jury instructions. There are two batches because one has
specials with citations and one without.

THE COURT: Which one is the one with citations?

MS. BOTELHO: I'1l have to lock through it.

TEE COURT; T don't want to brag or anything, but I'm
l xind of to the point where I don't need citations.

MS. BOTELHO: ©Oh, yeah, we absolutely -— it's mostly
for Patrick and I.
" THE COURT: Ckay.
MS. BOTELHO: It's our notes.
MR. HTLIMAN: Nadia's doing our jury instructions and

we'll have them for you tonight.

THE COURT: Okay.

MR, HILLMAN: She'll e-mail ——

THE COURT: Just e-mail them to Pam.
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MS. BOTELEO: And I'll e-mail to Pam as well so she
has it in Word.

THE COURT: Yeah. It's just Rochap; R—o-c-h-a-p and
then whatever comes after that.

MS. BROTELHO: Okay.

THE COURT: I'm sure Patrick has it memorized. What

“ MS. BOTELHO: At Clark County Courts.

is it after? What is —— what are all of our —

THF, COURT: BRut what's the dot, dot what?
'ﬁ | MR. BURNS: U.S.

THE COURT: Okay. Okay. You can bring the SJury
panel in,

(Jury reconvened at 2:03 p.m.)

THE COURT: Do the parties stipulate to the presence
of the jury panel?

MS. BOTELHO: Yes, Your Honor.

MR. HILLMAN: Yes, Judge.

THE COURT: Okay. I do want to remind the ladies and

Il gentlemen of the jury panel, it's my understanding someone had

Ia question apbout whether the jury panel can ask questions.
Yes. As I instructed you yesterday, any member of the jury

| panel is free to ask written questions of any witness, 1f you

50 desire. And remember, the process is as soon as the
witness is done being questioned by both sides and I think you

probably know how 1t goes now, the State when they call
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witnesses we do direct, cross, redirect and recross. So Lthey
both get Lwo chances at a witness and then at that time T turn
o the witness and I begin to excuse them from.thelr subpoena.

That's when you should get my attention or that of the Court

-Marshall and the Court Marshall will come gel your written

question,

On your written question —— you write it out, put
your juror number and now your one through 13. So whatever
seat you're in, if you will just put on there juror numcer
cone, eight, whatever it is. And that's important because any
guestions become part of the record, sO T mark them as a
Court's exhibit and make them part of the record.

Thereafter, the Marshall will present them to the
Court. I'll review it and see if it's appropriate., 1If 1
think that your question is appropriate ! will be the one to
ask' the gquestion., After I do excuse a witness from their
subpcena T will not require them to come back to the

courthouse. So if there is a question you would like to ask

any witness, please make sure you let me kriow. TI'll hold them

here. I1'll give you time to write your question cut, I'll
give you plenty of time. But just make sure you get my
attention prior tc me releasing that witness. Thank you very
much,

State cen call their next witness.

MS. BOTELHO: Yes, Your Honor. The State calls Dr.
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Deborah Kuhls.
DEBORAH KUHLS, STATE'S WITNESS, SWORN
THE CLERK: Thank you. Please bé seated. Could you
please state your full mame, spelling your first and last name

for the record?

i THE WITNESS: Sure. My first.name is Deborah, that's

| D—e-b—o-r-a-h. I use the middle initial A. And Kuhls,
K-u-h-1-s. .

“ THE COURT: You may proceed.

MS. BOTELHO: Thank you, Your Honor.

DIRECT EXAMINATION
|| By vs. BoTELHO: |
Q Doctor Kuhls, how are you emplcoyed?
| A I'm employed by the Univérsity of Nevada Schocl
F of Medicine.
Q and what is your position there?
P A My position is I'm Assoclate Dean of Academic
Affairs and I'm Associate Professcr of Surgery.
“ Q Ckay. What type of educational background do
you have to hold your position?
" A Okay. So after college I attended a

post-baccalaureate pre-medical pregram for twe years.

Attended medical school for four years. Surgery residency for
six years and surgical critical care and trauma fellowship for

cne year.
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Q Okay. And after your schooling or your
educational background, did you hold other positicns prior to
working at UMC?

iy No. I went directly from fellowship training to
actually -—— technically, it's the University of Nevada School
of Medicine, but I practice at UMC.

Q Okay. So now going to your practice, are you
1icensed as a physician or as a doctor in Nevada?

l A Yes. |
0 Okay. And you kind of gave us a bunch of what
your posiﬁions, you work for the school, but you said you also
practice at UMC. What ig the nature of your practice there?
A T'm trained as a general surgeon and trauma

surgeon and surgical critical care specialist. So the nature

of my practice at UMC, I take general surgery call. I also

%'take trauma surgery call as I will be doing tonight. And I
|

manage the trauma intensive care unit and I take care of

i critically ill and injured patients.
Q Were you working in that capacity back on July

22nd, 20112

“ A Correct.

Il

Q and at that time I'd like to call your attention

to about seven p.m. You're what's considered an attending

physician; is that correct, Doctor?

Ai Correct.

UNCERTIFIED ROUGH DRAFT
78

628



auiibid

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q and what -— what exactly does that mean?
A Tt means that I finished my -— 0¥ training and

I'm fully licensed to operate and evaluate patients

independently.
Q Okay. And do you manage any other doctors oOr
other staff? |
I A T do. When on trauma call, we're typically on
, trauma call with surgical residents, both junior and senior.

i Sometimes with fellows who are training in trauma surdery and

critical care. We also have the emergency medicine residency

prograr and-often thqse residents are on our service. We also
have medical students and those are the people who are in
training that I supervise. When on call there is a group of
people who are called to evaluate tfauma patients that are
announced to us and that meet criteria for what we call a
frauma activation and they're from many specialties including
radiology, the blood bank, in some cases anesthesia, the OR
and so forth. So there's a large group of people that we
direct. _

Q Okay, thank you. AL some point, Doctor, were
you contacted by the Clark County District Attorney's Officé,
L an investigator and also by myself?

“ A Yes.
Q Did I ask you to review some medical records

“ concerning a patient who presented at UMC by the name of Aneka
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Grimes?
Yes,

And did you review those medical records?

=R &

Yes.,

" Q Doctor Kuhls, what injuries did the patient,
Aneka Grimes, present?

“ A So Aneka Grimes came in as what we call an

intermediate trauma activation. What that means is when EMS,

injuries ﬁhat would warrant a trauma surgeon and the team
ﬂ needing her. We have two levels of activation; one is a full
crauma activation and one is an intermediate, she was an

Il intermediate. So the types of people that I described before
were all there. Our beepers go off usually in advance of the
| patient arrival and the entire team i1s there to meet the
patient because it is felt that there is a high likelihood of
life or limb-threatening injuries; And as a surgeon, lL'm
Ilspecifically alerted because there is a high probability of
necd for surgery.

I 9] Okay. And what type of injuries did she have?
r She was an intermediate trauma level. What kind of injuries?
A So she was largely stab wounds and she haa

F multiple stab wounds to her upper extrenities, her upper

chest, her neck, her face and her scalp.

Q Okay. So you have this team kind of meet ancd

" UNCERTIFIED ROUGH DRAFT
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|

|
|

evaluate the patient, in this case Aneka CGrimes. Were you
present dﬁring this evaluation?

A Yes.

Q And you indicated earlier to the jury that there
were multiple stab wounds. Doing thig investigation — Or
evaluaﬁion, Doctor, could you please tell the jury where the
stab wbunds were located?

A So she had them both —- teo both left and right
upper extremities. She had some to the axilla, which is near
the armpit area. She had some to the upper chest, to the
neck, also to the scapula area, which is the upper —— upper
back, the face and the scalp.

Q Okay.. And doing this evaluation, were you oOr
your team able to count the number of stab wounds she had per
region that you Jjust described for the jury?

A That was documented in the chart and T don't
remember the exact numper, but I believe it was greater than
20.

Q Ckay. Would looking at your —— at — at least
an admission or admit report by UMC, refresh your memory as to
the exact number per region?

Would you like me to review that? I'm sorry.
Would looking at it —

Sure, sure.

‘@R © B

—— refresh your memory?
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this report.

A

Q

BOTELHO: May I approach, your Honor —-—
COURT: You may.

BOTELHO: -- -just for the purpose of

|refreshing —

COURT: You may.

HILILMAN: Ms. Botelho, could T see what you're

BOTELHO: Sure.

HILIMAN: Thank you.

BOTFLHO: I apologize, Mr. Hiliman.

COURT: And what are you going to — I'm assuming
records?

ROTELHO: The medicel records, Your Honor.
COURT: Okay.

BOTELHO: Primarily a report made after

COURT: Okay.

ROTELHO: —— to UMC.

fl BY MS. ROTELHO:

Doctor, if you could just please take a lock at
First of all, do you ——
Ckay.

- recognize it as & report that you reviewed

prior to testifying today?

A

g0 this is a report that is dictated by one of
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our resident physician's ——

TEE COURT: Did you review it prior to coming to

testify today?

THE WITNESS: Yes, I did.

THE COURT: Okay. That was the question pending.
THE WITNESS: Ckay..

THE CCURT: Go ahead.

MS. BCTELHC: Thank you.

BY MS. BCTELHO:

region?

Q And upon locking at this report, does it refresh

Il your recollection as to how many stab wounds were found per

Correct, it details them.
Ckay. And while you still have it in ——
Would you like me to read it?

If you could, please.

b= R CE

Okay. So when it gets to —

THE COURT: Wait, wait, wait.

MR. HILLMAN: ©No, not out loud.

THE COURT: We don't want her to read the recorc.
THE WITNESS: Ckay.

THE CCURT: I don't think you wanted her to read the

medical record.

MS. ROTELEO: Just the number of stab wounds around

her —— at this point, it's past recorded recollection.
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THF, COURT: Okay.

MS. BOTELHO: 2And just that brief portion as to the

number per area.
¥ THE CQURT: Ckay. Go ahead, you can proceesd.

A Ckay. SO —— 80 she had —

MR. HILLMAN: Again, I object. I don't think she
wrote it so it's not a past-recorded recollection. I den't
have any cbijection to her reviewing the -—

THE COURT: Okay.

MR. HITLMAN: —— report and ——

THS COURT: That's actually — that's a good

. objection. So it's a foundation, it's sustained at this time.
Can you lay the foundation for this?
MS. BOTELHC: Sure.
THE, COURT: COkay.
IIBY MS. BOTELHC:

Q Doctor, did you, yourself help to evaluate Aneka
Grimes?

A Yes.

0 And were you present during the evaluation that
you spoke tc the jury about?

A Yes.

Q The same evaluation where you evaluated or
locked at her physical body and determined how many stab
wounds she, in fact, incurred so you could treat her?
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A Correct.

0 and during that evaluation do you, yourself, at
that point in time, have personal knowledge as to how many
stab wounds shé had per area?

A I — you.know, it's not something that 1

memorize as 1 memorize the regions and that there were

multiple —
Q Okay .
A __ and I left a note in the chart as well.
Q Okay.
A 30 and there were multiple to the —— the left

upper extremity greater than the right upper extremity, the
chest, the neck, the face, the scalp and the upper back.

Q Okay. And I guess my next question is ——

A And T pelieve that number added up to 21 in my
review of the chart.

0 okay. And while you may not memorize the numoer
per region, is —— whnat is the purpose of making a report and
having, you know, notes dictated?

A So —— so the purpose of reaily making a report
and evaluating, it really reflects our evaluation of the
patient. And the way that we evaluate injured patients is
very systematic so that we do not miss injuries. And when we
lock at the location of injuries, it can indicate a possible

injury to underlying or deep structures and that's the main
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reason that we document them.
| Q Ckay. So did — would looking at this report
refresh your memory? We'll take it one section at a time. As
to how many stab wounds she had on her left extremity?
A So it is documented as eight.
“ ‘ Q Okay. Thank you; And would looking at this
report refresh your recollection as to how many stab wounds

lshe had to her face?
A 9o she had one to her face and multiple to her

scalp. [ believe it was three.

i Q Thank you very much.
A Correct.
’ Q And how apout to her chest area?
r A 50 she had multiple to her chest. 1'd really
have to look; one — let‘s see 1t says three — three to the

chest. And the chest area, I -— I think what — if you don't
|lmind if I can Jjust comment on why —— |

Q sure.

J A — we ——

THE COURT: There's not a question pending.

A — designate this,

“ THE COURT: So if you want to ask the doctor a
question, that would be —

'IBY MS, BOTELHO:

Q Do you have some clarification with regard to
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area?

ORI © B,

right?

A

| :

what we've just been talking about in the chest area in

general, Doctor?

9o the chest area and the neck area are LWO

areas where large blood vessels travel from the heart to the
either the extremities or the brain, BAnd they can really ——
the stab wounds in those areas can really indicate a

life-threatening injury.

Okay. Do you nocte any to her posterior shoulder

Correct.
Okay. And the number with regard —-
Just one.

and how about the right axilla? Did I say that

That's correct. There are two.

Oh, okay. And did you note any towards the left.

side of her scalp?

| -

scalp. I could look at what the record says. Okay, three to

T don't — don't recall. She had them to her

the left side of her scalp.

Q

A

Q

Thank you, Doctor.
Correct.

All right. Let me focus primerily on the three

to the left side of her scalp that -—— that you just testified

about. Is it fair to say that there's two different types of
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injuries, Doctor, that you can observe or come to find out
apbout, external and internal?

A Correct. |

C Okay. Were there any kind of internal injuries
with regard to hef écalp area’?

A We CAT scanned her brain and there were —— tﬁere
was no brain injury nor a skull fracture}
| Q Okay. And as a physician, as a surgeon, what is
your primary concern with regard to injuries in this type of
H — in this area?
A Brain indjury.

f . Q You indicated earlier there were three injuries-

| to her neck or three stab wounds to her neck. What particular
injury did you note, Doctor?

A 5o she had three stab wounds to her neck and
| externally we can't tell what is internally injured, so we
performed CAT scans and other studies to determine if there
was injury to the blood vessels or other structures of her

neck. And what we found is there was some active bleeding

from a blood vessel in the lower part. I'11 just demcnstrate

it's sort of this area right above the clavicle on the right
aide of her neck and it was actively bleeding.

Q Okay. Let me take this opportunity to kind of
back up and show you some photographs.

MS, BOTELHO: Let the record reflect I'm showing
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defense counsel what I will be asking the Court to approach
+he witness with, Your Honor.

THE COURT: Are they marked?

MS. BOTELHO: They are marked.

THE COURT: Ckay. What do you have? State's ——

MS. BOTELHO: They're kind of out of order because T

didn't want them to be redundant, Your Honor. State's Exhibit,

41, oops —

THE COURT: Okay.

MS. BOTELHO: 43.

THE COURT: Okay.

MS, BOTELHO: 44.

THE COURT: Uh-huh.

MS. BOTELHO: 45, 46, 50, 51, 54 and 55.

THE COURT: Any objections, Mr. Hillman?

MR. HILLMAN: To her approaching?

THE COURT: I just wondered if they were stipulated
to where I could admit them right now?

MR. HILIMAN: Oh, no, that's fine.

THE COURT: OCkay.

MR. EILLMAN: They can come in,

THE COURT: They will all be admitted into evidence.

(State's Exhibit 41, 43, 44-46, 50, 51, 54, 55 admitted.)
MS. ROTEIHO: Thank you. And just ——

THE COURT: Thank you, Mr. Hillman.
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MS. BOTELHO: —— may I approach just to get the

witness familiarized with what T will be —

THE COURT: You may.

BY MS. BOTELHO:

0 Doctor Kuhls, I'm Jjust going to show you the

photographs or the exhibits that I Jjust named off to Judge

lLeavitt. Could you please take a look at each photograph and

A

Q

| see if you recognize them and then we'll talk about them on

the overhead so the Jury can see what we're doing.

Ckay. So the first really relates -—

I'm sorry —-

THE COURT: 1T think there's no question pending.

BY MS. BOIELHO:

Q

w0 P O P

Q

show the jury.

—— can you Jjust kind of look ——
Okay,

— Jlook at the pictures ——
What would you like me to do?

—— 4ust go through them.

~ Ckay, okay.

And then I'11l take it to the front and we'll

Do you recognize these as having — have you

seen these photographs before?

A

Q

that would have been present on ls. Grimes when she presented

Yes.

and do you recognize them to be the injuries
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to you on July 2ond, 20117
A They 're consistent.
Q Thank you.
“ MS. BOTFLHO: And being that they're admitted, Your
Honor, may [ publish?
, THE COURT: You may.
MS. ROTELHO: Thank you.

,l BY MS. BOTELHO:

‘ Q Doctor Kuhls, State's Exhikit 41 on the ELMO,

befcre I got ahead of myself, we were talking about injuries

——————
—

you noted to the ieft side of Ms. Grimes' scalp. Is that

'depicted here in this photo?

A That is part of her scalp, correct,
I 0 Ckay. What exactly is going on in this photo?

h Is there some kind of surgery being —— 1s it post-surgery,

I A She —— she did not technically go to the

operating room. We did our procedural repairs in what we call

|~
|

ocur trauma resuscitation area. SO the large white drape that
you see is a sterile drape with a hole in the middie. It's
called a fenestrated drape. The biue — the plue drape is
called a blue towel. There's what locks like a scissors next
to it, so there isn't anycne actively doing anything but you
can see the blood that wouid be represented from her scalp

lacerations.
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Q And -just before I approached you with the
photographs,'we talked about the injuries to Ms. Grimes' neck.
MS. BOTELHO: Court's indulgence, Your Honor;

THF COURT: Of course. |

MS. ROTFLHO: Tharnk you. Your Honor, I'm also going
to be approaéhing and asking to admit State'’s Exhibits 39, 40,
42, 47, 48, 49, 52 —

THF. COURT: Fifty what?

MS. BOTELHO: 52Z.

THE COURT: Okay.

MS. BOTELHO: 53, 56, 57 and 58. I grabbed the wrong

stack.

THE COURT: Has defense had a chance to review them?

MR.-HILLMAN: Right. No cobjection, Judge.-

THE, COURT: To their admission?

MR. HILLMAN: Yes, they can be admitted.

THE COURT: They're admitted.

(State's Fxhibit 39, 40, 42, 47-49, 52, 53, 56-58 admitted.)
BY MS. BOTELHO:

Q Doctor, I apologize. I grabbed the wrong stack
of pictures. Could you please take a look at these
photographs and see if they're also consistent with the
injuries Aneka Grimes presented on July 22rd, 2011? Are they
consistent with the injuries, Doctor?

A Yes.
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Q Thank you.

MS. BOTELHO: Permission to publish, Your Honor?

.THE: COURT: You may. |
BY MS. BOTELHO:

'Q S0 back to our conversation about injuries to
the neck, Doctor. | |

MS. BOTELHO: Permission to publish State's Exhibits
53 and 56, Your Honor?

THE COURT: You may.

BY MS. BOTELHO:

Q First I'11 put 56 on. And you were just in the
process of, before 1 interrupted you; Doctor, of kind of
demonstrating to the jury how she had the stab wound over ——
to the richt side of her body on her neck. With iegard to

this particular area, you indicated there was a bleeding

Ibranch; is that correct? Or to the — can you just describe

this injury for us?

A Sure. It's a — 1it's a little difficult to tell
where her clavicle is, which is our bone that sort of
separates our chest from our neck. But it is right in the
area and it runs just underneath her stab wounds to — to the
neck. And this is what we call zone one of the neck and a
large blood vessel goes — 1t's called a subélavian artery.

Iﬁ goes to — to the arm and then there are multiple branches

that go up to the neck and the brain. And so with a stab
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wound like that, we really don't have any idea looking at it
externally how deeply it —— it went and whether any of those
blood vessels or their branches were injured and whether

they're actively bleeding or whether they're —— could

potentially bleed.
“ Q Ckay. So are you able to conduct tests to
determine whether or not it hac been — it had gone deep

" enough to actually cut?

i A Correct. So —— 50 what we do —— usually do in
f these cases when a patient's vital signs are what we would
consider stable is we send them for a specialized CAT scan
that is reconstructed to look at the blood vessels and that
did find an area of active bleeding.

] Okay. If you could, Doctor, justrvery briefl§
for the jury describe the different arteries and veins that
are running around the neck area?

A aure. So we have the subclavian vessel that
runs underneath the clavicle and their branches. The
juguiars, the internal and external jugulars go through the
P neck in this area. Then there are multiple other small

vessels, one that is the internal marmary that goes off and it

" actually then heads down into our chest, in the anterior

portion of our chest. There are other ones that go towards
the back, towards our spinal cord and they're called the

vertebral arteries. And where her injury was, was right
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between the internal mammary artery, which then kind of goes
into the chest underneath the chest bone and then a branch
that goes to — to her spine.

There was an area of active bleeding that was thought

Ito be a muscular branch of that. and as a résult of that

finding, I sent her_for what we call anglography and
embolization, which is a little like a cardiac catheterization
where we put a — a long catheter into a large blood vessel.
We shoot contrast and then we can actually many times stop
bleediﬁg without an operation and a radiclogist does that; I
do not do that.

Q Okay. And what were the results of that angio?

A So at the point where the angio was performed,
the active bleeding had stopped, soO.

Q And I'm going to ask you what may seem like an
cbvicus guestion., But as a physician and as a surgeon, what
is your primary coﬁcern with regard to injuries around the
neck?

A Bleeding, injury to the trachea, which governs
our ability to breathe. And behind that lies the esophagus
and if either one of those are injured, you can, you know,
have inalbility to breathe, inability to eat, terrible
infections and then to the blood vessels obviously bleeding to
death is —— is a concern. Or that there's a large hematoma

that is underneath the skin, which you can't really evaluate
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in a patient like hér because it can really be deep and then
it can put pressure on the trachea and cause ﬁs to not be able
to breathe. |

Q Thank you. And then you also testified to Aneka
Grimes having three injuries or stab wounds to her chest.

MS. BOTELHO: I'd like to publish State's Exhibit 53
with the Court's permission.

THE COURT: You may.

MS, BOTELHO: Thank you.

BY MS. BOTELHO:

0 Like it -just kind of shows a little bit better,
some of the injuries that she may have had on her chest. Now
with regard to injuries on the chest like this, what's your
primary concern, Doctor?

A There are several. One is that again if they

had penetrated, that there could either be air around the lung

ithat would cause the lung not to —— to pe able to functiomn,

that's called a pneumothorax. There could be bleeding into
the lung erea or into the chest. That again can cause threat
to life Just due to hemorrhage. Alsd, depending upon the
trajectory, there can be an injury to the heart and agaln to
the great vessels coming out of the heart. So these are
potentially very lethal injuries.

MS. BOTELHO: Permission to publish State's Exhibit

57, Your Honor.
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THE, COURT: You may.
BY MS. BOTELHO:

Q Doctor, can you tell from this Exhibit what
injury this picture is depicting?

| A This is actually —— this is a stab wound to the
chest. And the — the orientation, I don't have a means of ——
of marking, but you see the tubing that's actually ——

THE COURT: Ch, sure. If you want to —— you can
actually mark on here if you'd like to mark.

BY MS. BOTELHO:

Q T+'s like Monday Night Football, you can Jjust
draw on it.

A Oh, really? Ckay. Oh, okay, nice. ' Ckay, well
that's —— that's the atab wound. So and then this would be
her nipple on this side. I don't know if that shows up Or
not. And we can just approximate midline, so that would be
right through here. So again, this 1s very close to the — TO
the breastbone. Underneath lie your great vessels and —— and
your heart. S0 it's poténtially a lethal injury, so one that
we would take very, very seriously.

Q Thénk you.

MS. BOTELEO: Permission to publish State's Exhibit
58, Your HOnor.

TUE CQURT: You may.

BY MS. BOTELHO:
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o] T don't know if I have this oriented right.
Doctor, can you tell from this photograpn what this is? Where
this injury 1is? |

A Yes, yes. This — these are the two stab wounds
.tq her right axilla. So this area over here is actually her
right chest aﬁd then curving éround to her right arm.

Q Thank you. and earlier at the very beginning of
H our conversation and the number of wounds she had in certain
regions, you mentioned tnere were eight in her lower —— I'm
" sorry —— in her left upper extremity.

MS. BOTELHO: Permission to publish State's Exhibit
49, Your Honor.

THE CCURT: You may.

MS. BOTELHO: Thank you.
BY MS. ROTEILHO:

Q and could yvou please tell the jury what this is?
That's not —— there we go. What this is a photograph of,
Doctor?

A Okay. So —— so this is her upper arm. This

H area's her elbow and then this is her forearm. SO you see

multiple stab wounds in this area.

] Doctor, when she first presented, how was Aneka

treated? What kind of treatment was she given?

A The —— the first thing'that we do with trauma

patients is we have a very systematic way of — of evaluating

UNCERTIFIFED ROUGH DRAFT
98

648

e

IR GEL LR BRSR o AR Lo R B Y

NECTH TN a2



L

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

them. And it's airway breathing, circulation and then whether
they're neurologically impaired. We call that D for
diéability. And on exposures, when we stért to get an idea of
where the stab wounds are and so forth and we do front and
|back, look in hidden areas like the axilla of the perineum anc
l petween the buttocks and so forth to make sure that there

aren't any hidden wounds. And then we 9o again head to toe.

We do any X-rays that we think ere —— are warranted,
we draw blood, we place IVs, we start fluids and I would say,
you know, all of that happens within three to five minutes.
IIThen we determine —— we get, of course, vital signs and then
we determine kind of a —— a course of how we're going to
" figure things out. If a patient's unstable, they go directly
to the operating room. In her case, her vital signs were
r stable so we did X-rays and CAT scans on her.

0 Okay. And what did the ¥X-rays and the CAT scans
i’l”eveal?

H A 5o she had multiple X-rays. To her extremities
we were léoking for whether there were foreign bodies or

i

FlbOdY' 1 pelieve it was in her left upper extremity. Did a CAT

" UNCERTIFIED ROUGH DRAFT
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broken bones. And there was Jjust a suggestion of a foreign

scan of her chest, which would again show whether there was

any air around the lungs called a pheumothorax where there was

bleeding into the chest. And then we did the what we call a

Cra, it's a —— it's a CAT scan Lype of angiography to lock
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initially for bleeding and we can do that very cuickly. B&And
since there was thought to be some active bleeding, then my
choice would be either to operate or to go to anglography.

In her area of active bleeding, it is an extremely
difficult, technically difficult area, because it was actually
very close to the clavicie and it was-deep. And so for me to
surgically get to it, I'd have to really go through a lot of
ruscles and potentially damage other things. 8o luckily, we
have angiography. By then that bleeding had stopped so they
did not need to do any embolization.

Q Ckay. And was there any kind of air found in
her lung at all or her chest area?

A There —— there —— there was not in her lung per
se, but what happens when we get stabbed in our soft tissue,
there's air introduced from the outside. So we call thaf
subcutaneous alr and that was found on her CAT scans.

0 Okay. After she was treated, is it — was she

admitted to intensive care at that point?

A ghe was admitted to the intensive care unit,

Q And based on your review of her file, she was
discharged on — on July 24th; 1s that correct?

A That's correct.

O Doctor, while Ms. Grimes was there and through

your review of her reports, do you know what sort of

complaints Aneka represented primarily with regard to pain or
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swelling or lack of range of movement?

A She —— she had —— she had pain related to all of
her stab wounds and that was her initial complaint from the --—
from the time that we really saw her. With regards to her |
left upper extremities, she had both a lot of pain, she felt
she had some weakness of — of her left upper extremity.

0 Thank you.

MS. BROTELHO: Court's indulgence. I have no further
questions for this witness. Thank you, Doctor.

THE COURT: Cross-examination?

MR. HTLIMAN: Thank you, Judge.

CROSS-EXAMINATION
BY MR. HILLMAN:

Q Afternoon, Doctor.

A Good afternoon.

.Q I'm Roger Hillman, I'm one of the defense
attorneys. T Jjust have a few questions for you. Do you
remember aboult what time this occurred?

A Tt happened in the evening, seven, eight
otclock, something like that.

Q And that would have been on the 22nd?

A Correct.

. Q and I think you testified that procedural
repairs were done on her scalp; is that correct?

A And throughout the body, all of her —
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essentially all of her stab wounds were repaired and closed.
Q Okay. And that was done by stitches basically?
A Stitches and staples.
0 Okay, in layman's terms.
A Right and 1in doctorfs terms. We use the same
terms.,

Q Okay. All right. And you indicated or you ——

i

—r

I'm sorry. You said that you did tests and there were no

prain injuries; is that correct?

A Correct.
I - Q and there were also no injuries to her skull,
correct?
A Correct.

\

Q and that before they could go in through her

——

| arteries to check the bleeding near her clavicle, that had

istopped bleeding as well; 1is that correct?

————

A That's correct.
“ Q and she was discharged on the 24th of July,

201172

A Correct.

MR, HILIMAN: Nothing else, Judge.

THE COURT: Any redirect?

MS. BOTELHO: No, Your Honor. Thank you very much.

THE COURT: Doctor, thank you very much for your
testimony ——
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THE WiTNESS: Thank vyou.
THE COURT: — here today. You may step down, Yyou
are excused from your subpoena. Thank you for being here.
| You can call yoﬁr next witness.
MS. BOTELHO: Your Honor, the State calls ARneka
Grimes. Thank you, DOCLOTL.
ANFKA NEWMAN, STATE'S WITNESS, SWORN
THE, CLERK: Thank you. Dlease be seated. Could you
please state your full name, spelling your first and last name
for the record?
THE WITNESS: Ancka Newmarn, A-n-e-k-a, N-e—w-Im—a-Ii.
MS. BOTELHO: May I proceed, Your Honor?
THF COURT: You may.
MS. BOTELHO: Thank you.
DIRECT EXAMINATION
BY MS. BOTELHO:
Q Wi, Is it — is it okay if I call you aneka?
A Uh-huh.
0 Okay. Aneka, you Just —
THE COURT: Was that a yes?
THE WITNESS: Yes.
THE COURT: Okay. Thank you.
BY MS. BOTELHO:
Q 1 apologize. aneka, vou're just going to have

to answer yes Or no into the microphone so that the court
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|
|

reporter can take down what we're saying., Ckay?

Newman.

Newman?

Grimes?

A

Q

A

Q

H little bit.

A

Q

S T T e T

OT - @

Ckay.

All right. You introduced yourself as Aneka

Uh—huh.
Ts that right?
Yes,

Back around July cof 2011, was your last name

No, it was Grimes.

Ckay. And we'll talk about that in just a
Okay? Aneka, how cold are you?

Twenty-nine.

Do you know somecne by the name of Bennett

Yes.
And how do you know this individual?

We were married.

Okay. How long were the two of you together?

Ten years.
and how long were you married?

Seven, 1 think.

Okay. Do you see Bennett Grimes here in court?

Yes.

Can you please point to him and describe
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something he's wearing?

A A pink shirt.

MS. BOTELHO: Your Hoﬁor, let the record reflect
identificatioﬁ of the defendant.

THF, COURT: So reflected.
BY MS. BOTELHO:

Q Okay. So back on July 22nd, 2011, you were
married to Mr. Grimes, the defendant; is that right?

A Yes.

Q Okay. And your last name is now Newman. Did
you get a divorce, Aneka? |
Yes.
Okay. And when did that divorce become final?
In April.

Okay. Of this year?

I o T @ B

Yes,

QO Aneka; back on July, 2011, where did your
parents live?

A Tn Victor Hill, California.

Q Okay. Both your mom and dad?

A Yes.

QO All right. Aneka, T want to turn your attention
specifically to July 22nd, 2011. Okay? Where did you live at
that time?

A 9325 West Desert Inn Road, Apartment Nunber 173,
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Las Vegas, Nevada 89117.

Q

Ckay. And 1'm sorry, did you give us an

apartment numoer?

TR - T © B

at that time;
A

Q

A

Q

with you?

I A

Q .

A

Q

Yes.
Okay . Was it apartment number 1737
Yes.

And is that here in Las Vegas, Clark County,

Yes.

All right. So you were married to the defendant
is that right? |
Yes.

Was he living with you at apartment numoer 1737
Yes. |

Okay. On that particular date was he living

No — well, he wasn't supposed to be there.

Okay. But remember, my question is was he

" living with you?

No.

Okay. Was the defendant, Mr. Grimes, on the

lease with regard to apartment number 1737

A

Q

No.

Okay. You just indicated that he wasn't

supposed. to be there. Was that because ycu had a tempcrary
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|

|

S ————————

|

protective order against him?

A Yes.,

0 And basicallj, your understanding with that TPO
was that he wasn't supposed to be around your apartment or
you; 1s that right?

A Yes.

0 Okay. Specifically on July 2znd, 2011, Aneka,
was there anyone fromAyQur family visiting in town?

My mother.

Okay. And so she came from California?
Tes.

All right. What was she in town for?

Just visiting.

(oI -R o N O R

Okay. Specifically on July 22nd, 2011, were the

two of you out shopping or doing something together?

A Yeah, I was getting a new car.
0  Did you in fact get a new car?
A Yes.

0 Okay. I want to turn your attention to about
6:30, 6:45 p.m. COkay? Same-day, July Zénd, 2011. You were
with your mom; is that right?

A Yes.

0 Ckay. Around 6:30, 6:45 what were you and your
nom doing? |

iy Just walking up to my apartment,
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o) Okay. And was this after you had just come back
from car shopping?

A Yes.

¢ Who walks into the apartment first?

A Me .

0  And do yoﬁ know whether or not your mom was
behind you or fairly close TO you'?

A Yeah, she was right behind me.

0 Okay. Did you see anyone else around the
apartment entrance ——

A No. |

Q __ a2t that time? Okay. And I'il show you
Aneka, State's Exhibit 4, it's already been admitted.

MS. BOTELHO: Your Honor, may I publish?

THE COURT: You may.

M3 . BROTELHO: Thank you.
BY MS. BOTELHO:

Q Aneka, do you recognize what this photo shows?

A Yes.

Q Okay. The screen that's right in front of you,
Aneka, you can actually make marks on it., Like you touch the
screen to make the mark and it will show up all over ﬁhe Vs
in court. Okay? Where ig your door? Where is your apartment
door?

iy _Thére.
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| Q Okay. ALl right. Let me publish State's

Exhibit Number 5, that should give us a better indication of
the door.

MS. ROTELHO: May I publish, Your Honor?

THE COURT: You may.
BY MS. BOTELHO::

Q Can you point out the door?

A (Witness complies)

0 Okay. So you just told the Jury your mom went
in first and then yoﬁ went in?

THE COURT: No. She saild she went in first.
BY MS. BOTELHO:

Q I'm sorry. You went in first and then your mom

went in behind you.

A Yes.

Q vYou didn't see anyone else?

A No.

Q AL some point, did_you come to notice someone

else in that area?

A Yes.

Q Okay. And who did you come to notice?

A Bennett.

Q Ckay. What was he doing?

A My mom was yelling for me to Come to the door

because he was trylng To barge into the house.
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|

|

0 Ckay. And so what did — did you see what your
mom was doing? |

A She was trying to hold the door closed.

Q Ckay. A&And what were you doing?

A [ came in after her to help try to hold — close
the door. |

Q And so were you on the inside of your apartment

i-trying to hold the door back?

A Yes.
J Q 2and where was Bermett?
A On the other side, outside.
r Q Were you and your mom successful in keeping

Bennett from coming into your apartment?

A No.
0 What happened once he was in the apartment?
ﬂ A There was a little confrontation back and forth,

‘arguing.

0 And by confrontation, Aneka, do you mean
physical, verbal? |

A Verbal.

|

0 Okay. &And what was being said back and forth?

A Just that he was sOrry and that he loved me and

that he wanted to be with me basically.

Q and what was your reaction to what Bennett was

telling you?
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A At that point T didn't really care.

Q Okay. S0 did you say anything to verbalize that
you didn't care at that point? |

A Yeah.

0 Okay. Was Bennett talking just to you Or you
and your mom?

A.. Me and my mother.

Q Okay. And what was he saying to your mom?

A The same thing. Just that he was sorry and that
‘he loved her daughter.

Q Meaning vou?

A Yes.

o Ckay. And what was your mother saying?

A That he needed to leave and to come with hér
outside so that she could talk to him.

Q Ckay. Did he listen?

A No.

MS. BOTELHO: Permission to publish admitted State's

Exhibit 26, Your Honor.

THE COURT: You may.
MS. BOTELHO: Thank you.

BY MS. BOTELHO:

Q Okay, Aneka, we're going to do the whole mark
the screen thing again. Okay? Could you please show the

ladies and gentlemen of the jury where Bennett was standing

UNCERTIFIED ROUGH DRAFT
111

661

e oo e o s o1t 1 1 omsaen Lot 1o AT UL S T it ]



[P E—

P I DY PR I

10
11
12
13
14
15
16
17
18
19

20

21

.22

23
24

25

when he entered the apartment?
A (Witness complies)
Okay. So right in front of the front door?

Unh-hut.

Q
A
Q Is that a yes?
A Yes.
Q And where were you standing?
A At first I was standing right here and then I
walked over to the counter.

Q Okay. And when you were first closer to the
front door —— okay? —— where was your mother standing?

A She was étanding here also.

THE COURT: I'm sorry. 1 don't xnow if there's any
tissue in there. |

THE, WITNESS: Thank you.

THE COURT: Are you_okay? Can you continue?

THE WITNESS: Yes.
BY MS. BOTIELHO:

Q Okay. SO your mom was kind of -— at least from

what I can see from the blue marks, kind of standing between

you and Bennett; is that right?

A Yes.

Q Okay. So this —-— this kind of conversation ——
you made it a —— you described it as a confrontation ——

A Uh-huh.
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Q — put is it fair to say it was more like an
argument?

A Yeah.

0 Okay. And did you, yourself ask Bennett Lo
leave?

A Yes.

Q Aﬁd at some point do you remember hearing your
mom on the phone?

iy T saw her on the phone.

Q Okay. &nd later or at that time, do you know
who she was on the phone with?

A My dad.

Q And while she was on the phone with your dad,
what were you doing?

A That's when I had walked over to the counter ana
called the police.

Q At some point do you remember seeing O hearing
vyour mom talking to anyone other than your dad?

A No.,

0 At some point you called the police?

A | Yes.

Q Okay. Aneka, do you remember coning to my
of fice this morning and also meeting with myself and Mr.
Burns last Sunday?

A Yes.
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Q Today when you met with me do you remenber
hearing the 2 — a 6-1-1 call?

A Yes.

0 And do you remember recognizing that to be the
9-1-1 call that you played —— ©OF that you called ——Vplaced on
July 22nd, 20117

A Yes.

0.  And to state that, do you recognize or did you
initial the CD that the 9-1-1 call was burnt on?

A | Yes.

MS. BOTELHO: Permission to approach.

THE COURT: Has it —— has it besen marked as Exhibit

237

MS. BOTELHO: It has been, Your Honor.

THE COURT: Okay.

MS. BOTELHO: May I approach with State's Exhibit 807

THE COURT: I'm sorry?

MS. BOTELHO: State's Exhibit 80, 8-0 proposed
Exhibit.

THE COURT: I thought you just saild 237
MS. BOTELHO: Eighty.

THE COURT: Okay.

MS, BOTELHO: SOrry.

THE COURT: Number 80, you may.

BY MS. BOTELHO:
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Q Zneka, do you recognize the CD?

A Yes.

Q Do you recognize your initial on the Cb?

A Yes.

Q And by initialing the CD, do you state for the

court, in front of the jury, that this is a true and accurate

Irecording of the 9-1-1 call you placed?

A Yes.

Q Okay.

MS. BOTELHO: Your Honor, I move to admit State's
Exhibit 80.

MR. HILLMAN: No objection.

MS. HOJJAT: No objection, Your Honor.

THE COURT: Okay. It's admitted.

(State's Exhibit 80 admitted.)
MS. ‘BOTELHO: Your Honor, the State —
THE COURT: You may publish.

MS. BOTELHO: Thank you.

(9-1-1 call played for jury)
BY MS. BOTELHO:
0 and Aneka, was that the 9-1-1 call that you
placed?
A Yes.
0 Okay. In the very beginning and also throughout

that 9-1-1 call you hear voices other than yours and also the
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9-1-1 dispatcher. Do you recognize those voices on the 9-1-1
call?
A Yes.
0  And who do you recognize the voices to be of?
A My mom and Bennett.
| o Okay. At that point could you make out the
stuff that your‘mom was saying?
“ A Yes.
G 2nd what was she saying?
“ A Go outside.
Q Okay. And could you make out anything’thét
Benrett was saying?
A Not really.
P 0 g0 after you placed the 9—1—1 call, what happens
next?
% A My — my mom goes outside to the balcony to wait

ifor the police to come. I was standing by the bar and I had

called my best friend. At that time Bennett had walked over

| and T have like a little place where I keep all my dighes and
stuff.

" o Okay. Let me stop you right there. So you're

in the middle of this bar area at this peint, right?

” A Yes.

MS. BOTELHO: Permission to publish State's Exhibit

17.
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THE COURT: You may.

'BY MS. BOTELHO:

Q Do you see the bar area that you wére in the
middle of, Aneka?

A Yes.

0 Can you please polnt Co where you were at or
make a mark?

A {(Witness complies)

Q Okay. And you were making reference to
somethihg either on the counter or pehind the counter. Can
you tell me what that 1is?

A Like a dish rack.

Q Okay. Where in this picture would that dish
rack have been?

A Right there.

Q Okay. And are you saying that it's kind of —

it's not on the counter; is that right? You can't really tell

from the photo but —-

A Tt's behind.
Okay. ILt's behind?
Yes.

Okay. Where's the sink?

b I R S &

Tike right here.
Q Ckay. I'm going Co show you a different

photograph, Fxhibit Number 18.
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MS. BOTELHO: Permission to publish.
_ THFE COURT: You méy.
BY MS. BOTELHO:
" Q Okay. Is this a different view of that same
area, Aneka?
| A Yes.
Q Okay. Here, can you actually see if I zoom in,
Ilthe kitchen faucet?
A Yes.
I Q Okay. And is it your testimony then that the
dish rack was kind of right behind the faucet or Off to the
r,side?
A Like right here.
il Q Was this part of the stuff that was actually in
the —— in the drying area?
'J A Yes.
I Q 21l right. So you're in the middle of this —
| Mr. Burns could you please clear it? Thank you. You're in
the middle of this bar area right here. What's the
significance — whose flip-flops are those?
It A They're mine.
0 Okay. What's the significance of -— were you
wearing these particular flip-flops that day?
A Yes.
0 Okay. So you were standing right here ana then
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what happened?

A That's whenlBennett came over and he grabbed the
xnife from the dish rack and all I remember him saying 1is
okay.

o Prior to him saying okay, What were the Two bf
you talking arbout, if anything?

A Nothing.

Q Okay. So he says okay, walks over to you, grals
a knife. What happens next.?

A Then he pulls me back CO the'front door and
starts étabbing.

Q By pulling you pack, do you recall how he was
pulling you back or what he was pulling you back with?

A No, I don't really. |

O You don't remember, okay. But at some point I'm
going to show you atate's Exhibit Number 26 again. You saild
ne pulled you where?

A Rack to the front door.

Q Okay. Can you point to where yoﬁ were at?

A Right there.

o] I'm sorry. I just told you to meke a mark but
I'm going to zoom in a little bit now. Okay. Aneka, there's
something on the ground there. Were you wearing a hairpiece
at that time?

A Yes.
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A
o
and what does

A

o R C N C R

A

Q

doing?

.

from stakbing

A
Q
our record is

A

Q

Okay. And is that your hairpiece?

Yes.

Ckay. SO ne pulls you to this area right here
Bennett do?

Starts stabbing me.

Where is he stabbing you?

Everywhere.

Do you remember feeling being stablbed?

Yes.

And you rememoer feeling it multiple times?
Yes.

Okay. Generally, what parts of your body did

you feel being stabbed?

My head, my arm, My chest.

and as Bennett was stabbing you, what were you

Trying to stop him from stabbing me.

At any point —— how were you trying to stop him
you?

My arm.

And just for the record, so our transcfipt and
clear, you just lifted your left arm —

Yes.

—— up towards your chest and —

Yes,
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Q —— face area. Okay. And as & result of putting
your left arm up to defend yourself, did you suffer stab
wounds on your left arm as well? |

A Yes.

7 0 pid you —— what —— what happened? You're
fighting with him or he's stabbing you énd you'ré fighting
back. What happens?

A I'm Just yelling to my mom, like, he's stabbing
me, he's stabbing me.

Q and you indicated earlier that your mom had gone
cut to the patio; is that right?

A Yes.

MS. ROTELHO: State's Exhibit 12, Your Honor.

THE COURT: You may.

BY MS. BOTELHO:

o} Is this the patio right‘here that your morm was
at?

A Yes.

0 Okay. When your mom went outside, Aneka, and
you went to the middle of the bar area, do you remember
leaving this door open?

A T don't remember.

Okay. At some point doeg your mom COoIe back in?

Q
A Yes.
) What does she do?
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A rirst I saw her just standing there for a minute

and then I believe she came oOver and tried to get him off of

me.
0 Ckay. Was she successiul in getting him away
from you?
A | No.
Q Okay. Did he eventually stop stabblng you?
A No.
F Q Okay. At some point do you recall police

e —— A — T ————r——

S ——————————

officers_arriving?
A Yes.
Q And coming 1nto your apartment?
A Yes.
Q Can you tell us about that?
A I belicve one bf them hopped over the balcony
and then all I remember is them 1ike tackling him and pulling
me away from him. That's really all I remember.
|

Q Okay. So you remember at least being on the

floor area here?

A Yes.

Q 2And being pulled away and the officers tackling
him. Do YOu recall whether it was around this area?

A Yes.

Q 9o the officers come at some point. Is your

rother near you again?
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|| : A Yes,
o Ckay. And do you remember your mother trying to
lhold a towel over your wounds? |
| A Yes.
0 Okay. What part of your body?
J A My head because it waé bleeding the most.
I Q Okay. Do you recall whether or not. you coulid
feel blood éll over you?
|| A Yeah, I could feel it.
0 Ckay. Do you remember at that point whether you

were feeling pain?

A Yes.
0 And where were you feeling pain?
A Everywhere. |
0 Aneka, I'm going to ask you something about
Iithis, State's Exhibit numberl26. Do YOu see this blue bag
right here?

A Yes.

O It's towards the middle of the photo on the
bottom, Is that your bag?

A No.

Q Whose bag is that?
|| A Rennett's.
0 Bnd did Bennett have that bag with him when he

came in and busted through your door?
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A Yes.

Q Do you know how that bag got there?

A T guess from him walking —

MS. HOJJAT: Objectlon, speculation.

THE COURT: Sustained.

BY MS. BOTELHO:

Q So you don't really know?

A No.

Q Ckay. Did you put that there?

A No.

o Okay. So at some point your testimony, Anecka,
is that Bennett came over and grabbed the knife that was on
'that counter; is that right?

A Yes.

Q Okay. Did you ever grab thal knife?

A No.

Q Ancka, during the 9-1-1 call, you were fairly
calm. Why is that?

A I was Just at the point where I just wanted him
to just be gone.

Q and by gone, are you meaning, you know,
physically from your apartment or what do you mean by gone?
A Gone, out of my life forever, gone.

Q Okay. Could you see what he grabbed, what type

of knife he grabbed from that dish rack?

UNCERTIFIED ROUGH DRAFT
124

. 674

SRR TS [t e e

Sy o



il

Lcullodd

10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

A No.

MS, BOTELHO: Court's indulgence, Your Honor .
Permission to publish State's Exhibit 21, 1 believe it's
alreacdy peen admitted.

THE COURT: You may.'

MS. BOTELHO: Thank you.

“ BY ™M3. BOTELHO:

“ Q What is this a photo of, Aneka?
A The hair, blood.
W Q Okay. This hair, was that the hairpiece that

ﬁ you were wearing that day?

A Yes.

0  And what —— what do you recognize this to be?
A I don't know. |

Q 2Aneka, when your mom wert outside tc the

balcony, do you know whether or not she was speaking with
anyone out there? |

A No.

Q Anecka, do you remember being taken to UMC,
University Medical Center?

& Yes.

Q And do you remember being takeﬁ there to gét
treatment?

A Yes.

MS. BOTELHCO: Your Honor, permission to publish a set
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of Exhibits that I introduced through Detective —- through Dr.

Kuhls.

THE COURT: You may.
BY MS. BOTELHO:

Q State's Exhibit 39. Tg that you, Aneka?

A Yes. '

C When you arrived at the hospital?

A Yes.

0 State's Exhibit Number 40. IS that a closer
view of you?

A Yes.

Q Okay. Do you recall having that injury on the
side of your right cheek?

A Yes.

0 State's Exhibit 42. Do you recall having any
kind of injury on your left scalp -— I'm sorry, on your left
scalp?

A Yes.

Q State's Exnhibit 47. DO you recall having
injuries kind of on the inside of your right arm?

A Yes.

Q State's Exhibit 52. You just told the jury a
little while ago that you used your left arm to protect the
rest of your body from Bennett stabbing. 1Is this what your

arm locked like when you went to UMC?
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A  Yes.

Q State's Exhibit 43. 1Is this a close—up of one
of the stab wounds on the left'side of your arm, Aneka?

A Yes,

0 State's Fxhibit 45. Are these the different
lacerations or cuts to your body of to your left arm?

A Yeé.

Q State's Exhibit 46. Different cuts?

A Yes.

U —— P —

Q State's Exhibit 50. Another cut to your left
r arm? State‘s Exhibit 55. Do you remember these cuts to your
chest?

A Yes.

0 State's Exhibif 49, Just a different lower part
of your arm, your left arm?

A Yes.

0 State's Exhibit 58. Are these the two wounds to
your —— kind of like near your armpit area?
2y Yes.

' Q State's Exhibit 57. Do you remember this wound

I a little closer to your chest?

A Yes.
Q gtate's Exhibit 56, Do you remenber this
particular stab wound?

A Yes.

UNCERTIFIED ROUGH DRAFT
127

677



bery b1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

|

A;
h

i

A
Q
right there?
A
Q

A

Q

and is this to your neck?
Yes.

Do you note another one right on top of 1it,

Yes.
2neka, how long were you in the hospital?
For two days.

Wnile you were in the hospital, did you

experience any kind of pain?

ST e S T BT © T

Q

medication?

A

Q
A
Q

Yes.

Where?

All over my body, my arms, oy chest.
Ckay .

My head.

How long did that pain last?

For months.

Menths?

Uh-huh.

Were you given medication, specifically pain

Yes.
2and how long were you taking those?
Like three months.

You indicated there was pain around your arms.

which arm gave you the most pain?
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Q

A

Q

My left.

What kind of pain or what was the pain causing?
I couldn't moﬁe my arm.

Was that your left arm?

Yes.

And by couidn't move, do you mean not at all or
pit?

No, it was like stuck in a position.

Okay. Did you have to get treatment for that?
Yeah, I had physical therapy.

For how long?

For a month.

Did that physical therapy cure you?

It helped straighten my arm back out, yes.

Ckay. Did you experience any kind of other

injuries, specifically on your left hand?

Yeah.

and what is 1t?

I had to have surgery on my Thumbo.

Okay. Why? What was wrong with your thumb?
T could no longer move my thumb.

And could you move it before you were stabbed 1n

your arm multiple times?

Yes.

Did the surgery repair movement in your thumb?
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A Yes,
" Q when did you go back to work?
A In October.A
Q How long were you Off work?
F A Three months.
Q Aneka, do you have scars from these wounds?
A Yes.
Q Do you mind, with the Court's permission,
stepping down From the witness stand and showing the —- the

Jury menmbers where your'scars_are? If you don't mind?

il A I don't mind.

MS. BOTELHO: Permission, Your HOnOr?

r | THE COURT: She can step down.

MS. BOTELHO: For the record, Your Honor, she's
ishowing the jurors the scars primarily to her left arm. There
are numerous ones throughout. Also on her chest and neck
area, Your Honor. Can all of you see? There's a scar also to
Ilher right shoulder and to her right armpit area.

Court's indulgence. I have nothing further, Your
||Honor. Thank you. |

THE COURT: At this time we're going to take a

15-minute recess. During this recess you're admenished not to
I talk or converse among yourselves with anyone else on any

subject connected to the trial or read, watch, or listen to

any report of or commentary on the trial or any perSon
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connected with this trial by any medium of information
including, without limitation, newspapers, television, the
Internet, or radio or férm.or express any opinion on any
subject connected with this trial until the case is finally
submitted to you.

Thaﬁk you very much. You're excused.

(Court recessed at 3:11 p.mn until 3:34 p.m.)

THE COURT: Do the parties stipulate — that's okay,
you can nave a seat. Do the parties stipulate to the presence
of the jury panel?

MS. BOTELHOQ: Yes, Your HOnor.

ME. HILLMAN: Yes, Judge.

THUE COURT: Okay. Ms. Newman carn take the stand
again and you will begin your cross—examination ——

MS. HOJJAT: Thank you, Your HOnor.

THE COURT: —— when she returns. Thank you, Ms.
Newmarn. And now we're going to begin cross-examination.
Ckay?

THE WITNESS: Okay.

THE COURT: Thank you.

CROSS-EXAMINATION

BY MS. HOJJAT:

Q Cood afterncon, Ms. Newman.
A Hi,
Qo How are you doing today?
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A Good,

Q Ckay. I'm going to ask ybu.some questions. if
you need to stop or téké a break anytime while I'm asking |
questions juSt let me know. Okay?

A Okay.

“ Q Now, you testified on direct exémination thaﬁ
Bennett came into your house without your permission.
i

A Yes.

Q And you were actually trying to push on the door
to keep him out,

A Yes.

Q And you said he shoved his way into the house.

A Yes.

0 And then after he shoved his way into the hoﬁse
he was standing at the entryway.

A Yes.

Q and ab that time you didn't see that he had a
knife on him. You didn't see a knife on him.

F' A o

Q Okay. You didn't see him hoiding one or see a

ilknife in his pocket?

A No.

Q Okay. And to the best of your knowledge he
didn't have a knife on him.

A Right.
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‘and he didn't have a gun in his hand.
No.

Didn't have a gun in his pccket.

h- R SR O

No.

o To the best of your knowledge he didn't have a
gun cn him?

A No.

0 In fact, when he came into your house he wasn't
holding any weapon.

A No.

0 Okay. And to the best of your knowledge he
didn't have any weapon anywhere on his person.

A Correct.

] And‘you testified that when he entered and
stopped at that entryway, he actually —- he wanted to have a
conversation with you, didn't he?

A Correct.

Q e wanted to try to resolve things between you.

A Correct.

Q He was kind of pleading with you?

A Yes.
0 g0 when he walked in the door he wasn't saying
T'm going to kill you.

A No.

Q He wasn't threatening to beat you.
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Q

his demeancr,

A

oK 0

No.

He wasn't saying he was going to hit you.
No. |

He wasn't threatening to hurt ycur mother.
No.

Waén't saying he was going to kill her.
No.

Wasn't threatening to hit her.

NC.

He wasn't threatening you --—

No.

—— at all. He wasn't threatening your mother at

NO;

and you said he actually sald I love you.
Yes. -

and he told your mother T love your daughter.
Yes.

And when he was standing there in that entryway
it was sad.

Yes.

It wasn't angry.

No.

It was pleading.

Yes.
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Q  And you did actually have a conversation with
Bennett that day.

A At-that time?

9 Yes.,

A Yeah, there was.

0 And he was standing in the entryway and you guys
talked for about five minutes.

A Approximately.

Q and through that entire conversation he was
standing in front of the front door.

A Yes.

0 okay .

vMS. HOJJAT: Court's indulgence, Your Honor. Thank
you. Your Honbr, permission to approach the witness?-

THE CCOURT: You may.

MR. HILLMAN: Do you want me to move the easel for
you?

MS. HOJJAT: Oh, thank you.

BY MS, HOJJAT:

Q Okay. Ma'am, I'm.showing you what's been marked
for identification purposes only as Defense Exhibit B. This
is a layout of your apartment, correct?

A Yes.

Q and it's a fair and accurate depiction of the

layout of your apartment?
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A Yes.
MS. HOJJAT: At this time, Your Honor, we move to
admit Defense Exhibit B into evidence? |
MS. BOTELHO; No objection, Your HOnor.
THE COURT: It's admitted.
MS.lHOJJAT: Thank you.
(Defendant s Exhibit B admitted.}

MS. HOJJAT: Permission to publish to the jury, Your

THE CCOURT: You may.

MS, HOJJAT: Thank you.

THE COURT: How come you have a whole punch of the
same thing? 7

MR. HTLIMAN: We're going to have different witnesses
mark different exhibits.

THE COURT: Ckay. Got it.

MS. HOJJAT: And, Your Honor, I'm sorry, if I can
actually have the witness step down from the witness box?

THE COURT: Sure. She's going to want you to step
down. I think she's going to want you to discuss that outline
with the Jjury.

BRY MS. HOJJAT:

QO Now, you said that this was the correct

depiction of the floor plan of your apartment?

A Yes.
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0 Ckay. And you said that when Bennett entered hé
| was standing at the entryway?
A i Yes.
“ Q Ckay. Can you go ahead and put a B for Bennett
right at the entryway?
A  (witness'complies)
I 0 and you testified that you were standing in
front of the.counter, in front of the kitchen?
P A At one point. |
o Okay. Can you put an A for yourself in front of
’Iwhere on that counter —— around where on that counter you were
standing?
i 4 (Witness complies)
r Q Now, from the entryway to the countér, would you
i say it's about five feet? That's a correct estimate?
F A - About five to seven feet.
" Q About five to seven feet you said?
A Yes.
“ 0 I think that's all there is. You can go ahead
and have a seat.
I So now throughout this conversatiocn, Bennett was
standing where you marked that B in the entryway.
A Uh-huh.
Q And you were moving around your apartment you
said. |
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A Yes.

Q and at some point you came to stand next to the
bar. | |

A Yes.

Q Where you marked that A.

A Yes,

Q Ckay. And while you're moving around Bennett
isn't moving.

A ‘No.

He's just standing at the entryway.

Q
A At that time, yes.
Q Where you marked the B.
A Yes.

‘Q Now that bar area where you were standing is
directly across the counter from your kitchen sink, correct?

A Yes.

Q Okay. Anc you testified that's about five to
seven feet —

A Yes.,

Q — away. And you said at this point that you
made a phone call to one of your friends?

A Yes.

Q Ckay. Now was that a phone call or was that a
text that you were sending?

A T can't really remember. .

UNCERTIFIED ROUGH DRAFT
138

- 688



[o+ NSNS SR o ) T & 1 T T S

e}

10
11
12
13
14
15
16
17
18

19

20

21

- 22

23
24

25

0  Okay.
MS. HOJJAT: Court's indulgence, Your Honor.
BY MS. HOJJAT: |
| 0 Now it's at this point while vou're standing at
+he counter and Bennett is standing at the front door that you
say Benhett starts walking towards the counter;

A Yes. |

Q Ckay. So he walks five to seven feet to the
counter where you're standing.

A Yes.

Q And it's your testimony that he reached across
+he counter and he took the knife from the dried dishes area;
is that correct?

' A Yes, ves.

Q And then he takes you and he walks you five to
seven feet back to the front door.

A He grabs me, ves.

Q Ckay. And moves you all the way back To the
front door.

A Yes.

Q Where he was standing.
A Yes.
Q

And. it's there that you say he begins stabbing

A Yes.
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That's where the first stab ogcurred.
Yes,

You weren't stabbed next to the counter.

- GRS

I don't remember.
Q Okay. Well, you Jjust said that the first stab
was at the front door, correct?
| A I believe so.
MS. HOJJAT: Court's indulgence, Your Honor.
BY MS. HOJJAT:
Q Do you remember testifying in the preliminary

hearing in this case?

A Yes,

0) And that was scon after this incident occurred.
A Yes.

0 Everything was still fresh in your mind.

A Yes.

Q You could remember‘what had happened. And at
the preliminary hearing you testified that, "he pulled me over
to the front door and then started stabbing."

A Ckay.

0 And you actually testified that you weren't
stabbed until you were at the front door, correct?

A I don't -

THE COURT: What's the question? Are you asking her

exactly what her testimony was at the preliminary hearing?
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MS. HOJJAI: Yes, Your Honor.

THE COURT: Okay. Do you rememper exactly what your
testimony was at the preliminary hearing? |

THE WITNESS: I don't remember exactly what I
testified.
BY MS. HOJUAT:

Q Okay. would it refresh your recollection to see
a transcript of the preliminary hearing? |

A Sure. |

MS. HOJJAT: Can I approach, Your Honor?

THE COURT: You may.
BY MS. HOJJAT:

Q If you could read to yOurself from lines 14
thrdugh 18. And so you did testify at the preliminary hearing

that the first stab occurred here ——

A Yes.

Q —— at the entryway?

A Yes.

Q And that you were never stabbed here at the
counter?

A Correct.

Q I want to talk to you a little bit about the
knife. You testified that Bennett didn't bring that knife
with him.

A Yes.
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Q

your recently

A
Q
'Iwashed.
A
Q
A
Q
A
Q
the knife.
A

That knife came from your apartment.
Yes.

Tt was your knife.

Yes.

It came from inside your kitchen.
Yes.

From next to the sink.

Yes,

That's next to the bar.

Yes.

That's where you were standing.

Yes.

2and vou said it was in the area that you kept
dried dishes.

Yes.

30 those are the dishes that have just been

Yes.

So that knife had just been washed probably?
Probably., |

Probably it was sitting there drying.

Yeah.

Ckay. And you testified that you didn't touch

No, I did not.
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Q Okay. And that you never had the knife in your
hand during this encounter with Bennett.

A That is correct.

Q And you said that when you were at the front
entryway with Bennett, you were on the floor.

A Is that when I first walked in? I'm not certain
what you're asking me.

Q After — after you say Bennett has walked five
to seven feet to the counter —;

A Ckay.

Q — taken the knife and taken you and walked you

hack five to seven feet to the entryway —-—

A Yes,

Q . __ where he was standing ——

A Yes.

Q —— you said you were on the floor when he first
stabbed you.

A Was tackled to the floor, yes.
0 Okay. And for the rest of that encounter you

said you were on the floor.

A Yes.

Q So you were not standing upright.
A No. |

Q You sure of that?

A Pretty sure, yeah,
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Q Okay. And this was immediately you were on the

floor once you were in that entryway.

A As soon as he tackled me to the ground, yes.

Q Okay. And when the police arrived you were on
the floor.

A Yes.

Q- You wefe not standing upright when the police

walked into your apartment.

A No.
You were not standing hunched over ——
No ——
—— when the police walked into your apartment.
No.

vou're sure you were on the ground ——
Positive.

—— when the police walked into your apartment?

S IS BT o - © S O

Yes.

MS. HOJJAT: Court's indulgence. Pass the witness,
Your. Honor.

THE COURT: Any redirect?

MS. BOTELHO: Yes, Your Honor.

MS. BOTELHO: Court's indulgence, Your Honor.
Exhibits.
REDIRECT EXAMINATION

BY MS. BOTELHO:
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Q Aneka, you were asked on cross—examination about
the defendant, Bennett, coming to the apartment, your
apartment, without your permission and him shoving his way
into your particular apartment; is that right?

A Yes.

Q Prior to him shoving his way into the apartment,
did you see Bennett outside near your apartment?

A No.‘

0 And is it fair to say that the first time you
saw him was when he made it to your front door?

A Yes.

0 And as your mom was calling for you Lo help her
keep him out.

A Yes.

0 At that time were you and your morm telling

Bennett to stop?

A Yes.

¢ Stop trying to shove his way 1n?

A Yes. |

0 Okay. Did he listen?

A ‘ No.

C You were cross—examined about this conversation

that you had with the defendant. During the course of that
conversation do you recall telling him to leave?

A Yes.

UNCERTIFIED ROUGH DRAFT
145

695



10
11
12
13
14
15
16
17
13
19
20
21

22

.23

24

25

Q Approximately how many times did vou tell him to
leave?
A I don't know‘exactly how many.
0 Estimate, ﬁore than five?
A Yes. |
Q More than 107
A | Maybe.
Q Okay. Did you hear your mom telling him to
, leave?
|| 2y Yes.
Q Did he listen?
Ii A No.
Q You were asked on cross—examination ——
ﬂ MS. BOTELHO: Dermission to publish State's Exhibit
/i 6.
THE COURT: You may.

1
BY MS. BOTELHO:

Q Can you see that?

2y Yes.

o vou were asked about the fact that RBennett
A stayed right here by the front door. Okay?
JI A Yeah.

O Wwhen Bennett was at the front door, was the
% front door closed or opened?
F‘ ' A Closed.
i | UNCERTIFIED RCUGH DRAFT
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Q Could you or your mom exit using that front
l door?
A No
“ 0 | When Bennett was standing in that front door and
.— in that front door area and he was, you know, according to
.cross—examination kind-of calm; having a calm conversation
|with you, were you feeling threatened?
, A Yes,
' O  Were you feeling threatened by the fact that you
, could not leave the apartment through the front door, which he
|iwas blocking?
A No. -
Il Q Did you feel as though you could exit using that
front door? | |
I A No
' Q 2nd again, you asked him over and over to leave?
A Yes,
Q He wouldn't listen so you had to call 9-1-1; is
Jthat right?
i 2% Yes.
P 0 And in your 9-1-1 call that we Jjust listened to,
" you asked the police to make nim leave; 1s that right?
A Yes.
" Q You were asked about his demeanor while he was
standing in this front door area. You said he was calm,
’ UNCERTIFIED ROUGH DRAFT
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pleading.

stabbing you in that same area’?
MS. HOJJAT: Objection.
THE COURT: What's the objection?
MS. HOJJAT: Argumentative.
THE COURT: Qverruled. You may proceed.
MS. BOTELHO: Thank you.

BY MS. BOTELHO:

Q

stabbing you in that area?

A
Q
A
Q
A
<

you?
A

Q

when Bennett was standing in front of the front door he didn't

have any weapons on him ——

A

Q
A
Q

Okay? Wnat was his demeanor when he was repeatedly

What was his demeanor when he was repeatedly

Really ddn't know. Anger, 1 quess.
Okay. Did you tell him to stop?

I think I was yelling, "Please, stop.".
Okay . Did he listen?

No.

Aneka, approximately how many times did he stab

Twenty-five.

vou were asked at length about the fact that

Correct.
— is that right?
Yes,

In fact, in the 9-1-1 call that you placed you
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were asked specifically whether or not anyone had access to

weapons. You said no; 1is that right?

A Yes. |

Q Okay. In that 9-1-1 call you toQ sounded
relatively calm; is that right?

A Yes.

Q Okay. Aneka, when you were having this
conversation with Bennett were you angry?

A NO.

Q QOkay. What 1s it that you wanted to happen?

A For him just to leave.

Q Ckay. Were you in the state of mind or —— were

you wanting to hurt him?

A No.

] Was anything happening that would cause you o

reach over and grab a.weaoon?

A No.

Q Was anything happening prior to —— Or after you

called 9-1-1 that would cause you to reach for a weapon?
A No.
THE COURT: Did she answer?
M3. BOTELHO: Yes,
THE COURT: Okay.
MS. BOTELHO: She said noy Your Honor.

TEE COURT: Thank you.
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} M&. BOTELHO: Court's indulgence.
BY MS. BOTELHO:
d Q Aneka, you said on cross—examination that he

‘grabbed a knife from that area that we've already shown

pictures of.

d MS. BOTELHO: Ad if I could just have the Court's
i brief iﬁdulqence. Permission to publish — I don't know if
l this is already —— may I ask the —— your clerk, Your Honor, if

‘q gtate's Exhibit 31 had already been admitted into evidence?
THE COURT: Thirty-one, State's 31.

| _
r THE CLERK: Thirty-one, 32 and 33 [indiscernible].

THE COURT: Thirty-one, 32 and 33 have not been
A admitted.
A MS. BOTELHO: Permission to approach the witness,
Your Honor?
THE COURT:.‘You may.
BY MS. BOTELHO:
0 Aneka, 1'm going to shbw you State's Exhibits -—-

or proposed Exhibits 31, 32 and 33. Do you recognize what's

shown in this photo?

I It's a knife.

Q Ckay. Do you recognize this knife as being the
J knife that was taken from your dish rack?
A I'm not sure.

QO Okay. Do you have knives like this at your

—
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|

home?

A Yes,

Q Okay; Do they look similar to this?

A Yes.

0 In fact, do you have a knife block containing a
set of knives?

A Yes,

G Okay. Since July 22nd, 2011 are you missing a

A Yes.

0 and these look —— they fairly and accurately
show what your knives look like at least.

A Yes.

MS. BOfELHO: vYour Honor, I move to admit to State's
Exhibit 31, 32 and 33 into evidence.

MR. HILIMAN: Judge, the only problem I have is they
appear to be larger in this ——

TEE COURT: Can I see?

MR, HILLMAN: -—— in these photos then the actual
implement is. ‘ |

THE COURT: What do you mean, they're close—ups?

MR. HILLMAN: Yes.

MS. BOTELHO: We have other photos with —

TEE COURT: So the objection is —-

MR, HILLMAN: That it's not representative.
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THE COURT: — that it doesn't accurétely reflect?

MR. HILLMAN: Correct.

THE COUET:' Okay. Overruled and they can be admitted
into evidence.

(State's Exhibit 31, 32, and 33 admitted.)

MS. BOTELHO: Permission to —— OF it's admitted is

’lthat what you —
THE COURT: Uh-huh, they're admitted.
" MS. BOTELHO: Thank you. May I publish, Your Honor?
THE, COURT: You may.
’ BY MS. BOTELHO:
“ Q Aneka, I showed you up there State's Exhibit 32
l and you saidrthis is similar to the knife that you have in

‘ +hat knife block. And I'll show you that picture in & minute.

And you're missing one just like this —
” A Yes. |
Q —— since that July 22nd, 2011 incident with
Bennett; is that right?
r A Yes.
Q Now prior to that date, Bneka, do you recall
having a knife —
MS. BOTELHO: Permission to publish Exhibit 337
THE COURT: You may.

liBY MS. BOTELHO:

l Q Do you remember having a knife in your knife set
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II A No.

bent 1like this?

0] Ckay. So your knives were in relatively good
“ condition?
A Yes.

" MS. BOTELHO: Permission to publish —— this one's

|

’ . TEE COURT: 1It's not admitted.

admitted, I believe, wxhibit number 19.

TEE CLERK: No, 1t's not.

MS. BOTELHO: May I approach, Your Honor?
F THE COURT: You may.
BY MS. BROTELHO:
” Q Zneka, State's proposec Exhibit Number 18. Do
T you recognize what's shown here?
Ar A Yes.
Q Ckay. Does this fairly and accurately éhow the

way your apartment looked after the incident with BennetT on

July 22nd, 20117
A Yes.
MS. BOTELHO: Move to admit, Your HONor.
MR. HILIMAN: No objection.
THE COURT: It's admitted.
(State's Exhibit 19 adnmitted.)
MS. BOTELHO: Permission to publish?

THE COURT: You may.
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MS. BOTELHO: Thank you.
| BY MS. ROTELIO:
0 | Aneka, I'm going to call your attentidn‘and ZOOMm
in here. Do you see ﬁhat I'm zooming in on?
l A Yes.
i Q‘ Do you see this right here? Is that the knife
‘ block that you have —
A Yes.,
d Q — in your kitchen?
‘ A Yes.
I 0 and is it your understanding that it was one of

‘ those knives that yéu had in the dish rack located right there
drying?
A Yes,
MS. BOTELHO: I have no further gquestions.
“ THE-COURT: Any recross?
MS. HOJJAT: Briefly. I'm sorry, where's the Exhibit

|you just entered?

There's a lot of them.
“ MS. ROTELHO: These are the knives.

RECROSS—EXAMINATION

BY MS. HOJJAT:

—————

Q Aneka, you testified that you asked Bennett to

leave your apartment multiple times.

" A Yes.

———
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Q
A
Q
A
Q
A
Q

to be gone.

A
Q

A

Many times.

Yes.,

Did you say more than 10 times?
Approximately.

Ahd.he wasn't listening to you.
No,

and you testified on direct you just wanted nim

Yes.
Forever.

Yes.

MS. HOJJAT: Your HONOTL, permission to publish

State's Exhibit 197

THE, CCURT: You may.

BY MS. HOJJAT:

Q .

that day”?
A
Q
A

Q

ancka, those are the flip-flops you were wearing

Yes,

and they're right there next to the counter.

Yes.

That's directly acCross from the sink that's next

to the drying rack.

A

Q

A

Yes.
where the knife was.

Uh-tuih.
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Q And those are the flip—flops‘you were wearing
when you came home that day.

Av Yes;

MS. HOJJAT: No further questions, Your Honor.

THE COURT: Anything else? Okay. Looks as though we
have a‘couple guestions. We'll — Msﬂ Newmnan, the jury panel
__ Ms. Newman, if you'll just be patient just a minute, the
jury panel has some guestions for you.

THE WITNESS: Okay.

THE COURT: Okay. .It appears as though we have two-
questions so they will be marked as Court's Exhibit next in
line, Exhibit 2 and Exhibit 3.

(Of f-record bench conference. }

THE COURT: All right. Ms. Newman, the Court is
going to ask what's been marked as Court's Exhibit Number 2
and Court's Exhibit Number 3 will not be asked.

Ms. Newman, when you wefe on the ground being stabbed

by the front door, do you recall if you were laying down oI

iupright on knees?

THE WITNESS: Laying dowrn.

THE COURT: T'm sSOrry?

THE WITNESS: I was laying down.

THE COURT: Ckay. All right. Those will ke marked
and be part of the record. Does either side have any

follow-up guestions?
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1 MS. BOTELHO: Very briefly.
2 | THE COURT: Okay. :
: 3 PURTHFR REDTRECT EXAMINATION

(1S TR UTRERETERE 21

4 I BY MS. BOTELHO:

e L I

% 5 Q Ms. Newman, you testified that you were on the
6 l ground and that you were on the ground_mostly throughout the
7 | entire time that you were being stabbed?
8 A Yes.
9 I Q T it fair to say that you were also trying Lo

10 || struggle and get away from Mr. Bennett?

11 P A Yes.

12 | Q Is it also fair to say that this attack happened
13 || fairly quickly?

14 * ' A Yes.

15 ﬁ Q And you did not. have a tape recorder with you at

] 16 * that time?

17 A No.

18 Q all right. So is it fair to say that you may

i 19 | not necessarily remember every single detail?

20 A That's correct.
<5 21 Q oOf what happened?
| 22, A Yes.
23 MS. BOTELHO: Nothing further.
24 MS. HOJJAT; and T do have —— briefly, Your Henor.
25 THE COURT: Okay. Go ahead. '
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l ‘ FURTHER RECROSS-EXAMINATION

“ BY MS. HOJJAT:

) But Mrg. Newman — Ms. Newman,lit ig fair to say
that you do remember you were down on the ground?
| A Yes.
‘ Q And you do remember you werernot on your Xnees.
A Correct.
( o You were sure you were down on the ground.
‘ A Yes.
MS. HOJJAT:. No further guestions, Your Honor .
ﬂ TEE COURT: Okay. All right. At this time Ms.
‘Newman, thank you very much for being here.
r THE WITNESS: Thank you.
THE COURT: You may step down. Ybu're excused from

Jyour subpoena. Thank you for your testimony provided —
THE WITNESS: Thank you.
THE COURT: -—- to this jury panel. You can call your

next witness.

MR. BURNS: Your Honor, the State calls Sterhanie

Newman.

STEPHANIE NEWMAN, STATE'S WIINESS, SWCRN

you please state your full name, spelling your first and last
name for the record?

THE WITNESS: My name is Stephanie Newman,

UNCERTIFTED ROUGH DRAET
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g-t—e-p-h-a-n-i-e, N-e-w-m-a-Il.

THE COURT: You may have a seat, Ms. Newman. And you

ray begin your direct examination.

MR, BURNS:

Your Honor, may I have the Court's brief

indulgence to approach your clerk?

THE COURT:

BY MR. BURNS:

Sure, sure.

DIRECT EXAMINATION

Q Good afternoon, Mrs. Newman. How are you doing?
A i‘m.fine.

Q QOkay. Do you know a perscn named Aneka Grimes?
A Yes, I do.

MR. BURNS:

vour Honor, may I approach the witness

with State's proposed Exhibit 827

THE COURT:

BY MR, BURNS:

You may.

Q Do you recognize that person?

A Yes,

I do.

) And who's that?

A That's my daughter.

Q Okay .
MR. BURNS:
THE COURT:"
MR. BURNS:

THE COURT:

May T publish this exhibit, Your Honor?
Has it been admitted?
If T could move for its admission?

any objection?
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MS. HOJJAT: No objection, Your Honor.

THE COURT: It's admitted.

(State's Exhibit 82 admitted.)

MR. BURNS: And may I publish, Your Honor?

THE COURT: You may.

“ VBY MR. BURNS:

Q

b= @ T © B,

Q

That's your daughter Aneka?
Yes, 1t is.

Now, do you have a husband?
Yesg, I do.

And what's his name?

His name is Earl Newman.

and where was Earl living -- where were you and

Earl living in July of 20117

Grimes?

wearing?

A

Q
A
Q

(TS -E O B

In Victorville.
Okay. And that's in California?
Yes.

And do you know a person by the name of Bennett

Yeg, I do.
Do you see him here today in the courtroom?
Yes, I do.

Can you point to him and describe something he's

He's right there. He has on a pink shirt.

- UNCERTIFIED ROUGH DRAFT
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Q

Okay.

MR. BURNS: Your Honor, may the record reflect that

+he witness has identified the defendant?

THE CQURT: S0 reflected.

BY MR. BURN3:

Q

Mrs. Newman, I want to draw your attention to

July 22nd, 2011. Do you rememper that date?

A
Q
A
Q
A
Q

apartment?

A

Q

A

Q

A

Q

for a new car,

A

Q

Yes, 1 do.

And were you here in Las Vegas?
Yes, 1 was.

And what were you doing?
Visiting my daughter.

Okay. And were you visiting her at her

Well, actually 1 came down because she wanted tO

go buy a new car and I went with her to go buy a new car.

Ckay. So you weren't staying with her?
1 was staying with her, yes.

Oh, ockay. And 1s that the apartment on West

Desert Inn Road?

Yes, 1t is.

Okay. Now at some point, did —— after shopping
did you return to Aneka's apartment?

Yes, we did.

All right. Show you what's been admitted as —
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T believe what's been admitted as State's Exhibit 1.

MR. BURNS: Your Honor, may I publish?

THE COURT: You may publish.

BY MR. BURNS:

Q

A

Q

A

Q

‘Do you recognize that?

"Yes. Yes, I do.

Okay. And what's that location?
That's her apartment.

And T'm showing you what's been admitted as

State's Exhibit 2. Do you recognize that?

A

Q

Yes,

Now I'm showing you what's been marked as

gtate's Exhibit 5.

MR. BURNS: Your Honor, may 1 publish?

THE COURT: You may.

BY MR. BURNS:

Q

A
Q
A
Q
A
Q

“ what time is it?

A

Do you recognize that?
Yes.

and what is that?

That is her front aoor.
Qkay.

Of her apartment.

So when you're returning to the apartment, about

About. six.
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Q Ckay. You go into the apartment, the Two of
you?
| Yes., She goes ——
And who —

— she goes before me.

A

Q

A

Q And so you enter second?
A I enter Second, yes.

Q And what happens after you enter?

A After T enter —— like she walks in and I walk
behind her., I furn around to close the door and T see like
Bennett walking —— running up to the door and then pushing —-
he started pushing his way — like pushing —— I'm,trying to
close the door and he's pushing to get in the door. So I turn
arcund and I call Aneka sO she coﬁld come help me push the
door to close it so that he couldn't get in.

Q Did you have any indication before this happened

that Bennett was in the area?

A No.

0 Did he give you any notice before he came into
the house —

A No.

Q —— or attempted to?

A No.

Q Showing you again State's Exhibit 2. Do you ——

do you know where he came from?
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A Yes.

Q Ckay. Is it —— is the area where he came from
depicted in State's Exhibit 2 on the overhead monitor right
now?

A He came from around the other side of the
stairs.

o) Ckay. And if it helps you you could draw in the
—— you can touch the screen ang it will make a little mark.

A Ckay.

0. Okay. And so youfve indicated the other sice ——

the far side of the stairwell from the front door?

A Yes,

) And that's where he came from?

A Yes.

Q Okay. Now is he — is.he e&er successful in

pushing his way through?

A Yes.

Q And Mrs. Newman, GO you recall if he was holding
anything in his hands?

A He was holding a bag.

Q Qkay .

MR. BURNS: Your Honor, may 1 publish what's been
admitted as State's Exhibit 267

THE CCURT: You may.

BY MR. BURNS:
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Q

Mrs. Newman, do you recognize —— do you S€€ the

‘bag in State's Fxhibit 267

A

Q

Yes, 1 do.

and where — whereabouts is‘it located? Okay.

and can you articulate for the record and for the jury, is

that near the front door Or ig it farther into the apartment?

L= S - & R

Q

This one — this is farther into the apartment.
The blue bag?

Yes. _

And is it in fact close to the puffet?

Yes, 1t is. 7

Now, when the defendant comes irnto the house and

he's successfully pushed his way into the house, what kind of

conversation ensues, if any? '

A

Well, after he knocked me out of the way he

pushed -- he pushed us in like, you know, just pushing the

door until —— he kind of knocked me back, you know. And he

started talking basically, you know, about let him come back,

please let him come pack, you know. He got a job, he can take

care of the kids now. You know, why you —— you know, why are

you doing this to me, you know, that kind of stuff.

Q
that?

A

And what do you recall Aneka's reaction being to

She was like just get out because you're not

supposed to be here, 4ust get out.
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Q and is it safe to say there is some kind of ——
some kind of dialogue between the two?
A Well, like what do you mean?

Q There was an argument between the two of them or

A Well, all three of us were trying to get him to,

you know —— both of us were trying to get him out.
and what are you saying at this point?

A I'm telling him to get out.

Q At some point do you —— do you decide to call
someone’?

D At some point, yes. It took about, I would
say ——
THE COURT: Ckay. SO you did call somebody?
THE WITNESS: Yes.
THE COURT: Okay.
BY MR. BURNGS:

e} Okay. And who did you call?

A T called my husband.

Q And when you're oOn the phone with your hushband,
what do you tell him is going on?

A T told him that Bennett had pusted his way in
and we needed to have the police department COME.

Q Okay. And at some point do you receive a phone

call?

UNCERTIFIED ROUGH DRAFT
166

716

prtal e T LABIEEL 2



N Y | T TPUIITE AP PO Y B it

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A
- Q
A

Q

Yes.
and who's that phone call from?
From 9-1-1.

Now did you — did you meet with me and Ms.

Botelho and listen to a 9-1-1 phone call?

A

Q

Yes, 1 did.

and was that in fact the phone call an accurate,

true recording of the phone call you made?

A

Q

Yes.

Okay .

MR. BURNS: Your Honor, may I approach the witness?

THE COURT: You may.

BY MR. BURNS:

Q

T'm showing you what's Deen marked as State's

propoéed Exhibit 79. It's an audio CD. Do you recognize

this?

b I o - I O R

Q

Yes, I do.

And how do you recognize this CD?

it has my initials and it has my name oo it.
So you wrote your initials on this?

Yes.

and is this initialed CD in fact a true and

accurate recording of the 9-1-1 call you made on July 22nd?

i

Yes, it 1is.

MR. BURNS: Your Honor, at this point I move for
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admission and permission to publish State's proposed Exhibit
19,
MR, HILIMAN: NoO ébjection.
THE COURT: Tt's admitted and you may publish.
(State's Exhibit 79 admitted.)
MR. BURNS: Court's indulgence.
! | (9-1-1 call played for Jury}
|# BY MR. BURNS:
f Q Now, Mrs. Newman, do you recognize the volce on
that phone call is yours?
A ‘Yes.
0 Ckay. At some point does Aneka call 9-1-17?
A Yes.
Q Okay. And while these phone calls are being

made, the defendant, where is he standing?

At the docr.
and is the door opened or closed?

No, he's blocking the door.

CO - T R

Okay . He's blocking it? Do you‘feel as though

you would be able to exit?

A No.

Q Now, do you recall the defendant's reaction when
he realized that 9-1-1 was being called,byrEarl and by Aneka
and you were calling -— speaking with them as well?

A Yes.
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Q
A
Q
A

Q

What was his reaction?

He called us scandalous.

He called you scandalous for calling 9-1-17
Yes.

Now, at this time 1s there —— S0 are you just

waiting for the police at that point?

A

Well, we're still —— we're still, you know,

arguing with him to go.

Q

A

Q

i and trying to

A

o o 1O

you know ——

A
Q
A
Q
A
Q

You're still asking him to go?

Yes.

Okay. BAnd —— and you're waiting for the police
get him to leave?

Yes.

And is that strictly verbal?

What the —

vour encouragement to him to leave, is it Jjust,

Yes.

— using words, not —-
At this time, yes-

— not —

Just words.

— now —— and you're not using —— are you using

any force to try and get him to leave?

A

No.
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Q Now is —— is Aneka acting aggressive towards the

defendant?
A No, not at all.
Q Is she threatening him?
A No.
Q Okay. Does she have any Weapons?
A No.
0 So at some point do you become aware that the

police have arrived?

A Yes.

o 2and how do you become aware that they arrived?

A I heard them. I —— so I walked Lo the patio
pecause my daughter had openec the patio door, so [ walked to
the patio.

MR. BURNS: Your Honor, may 1 approach the witness?

THE COURT: You may.
BY MR. BURNS:

Q I'm approaching with State's Exhibit 12. Do you
recognize ——

A Yes,

o] —— do you recognize ——

A Yes.

Q Ckay.

MR. BURNS: And, Your Honor, if it's not already

i admitted, Numoer 12, I move for its admission at this point.
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——

FEX'MR. BURNS:

THE COURT: It's not admitted. ANY objection?
MR. HILILMAN: No.
THE COURT: it's admitted.
(State's Exhibit 12 admitted.)
MR. BURNS: And, Your Honor, may T publish?

THE CCURT: You may.

Q Now, do you recognize —— Stephanie — Mrs.
Newman, pardon me, do you recognize what's depicted in State's
admitted Exhibit 127

A Yes.

Q And what's that?

A The —— the door of the balcony.

Q Okay.‘ And is there a little patio — patio area
out there?

A Yes.

0 and at -— when all this is going on, is that
docor open’?

T A Yes.

“ @) and is that the door through which you hear the

ipolice arrive?

A Actually, ves, yes.

Q S0 once you hear the sound of the police coming
through that door, what do you do?

A Well, actually they didn't just come through. I
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walked to the door and to tell them that pennett was —— LO
come —— don't —- don't go around to the front door because he
was blocking the door, to come that way. and pefore I can get
out the rest of what 1 was going to tell them, he grabbed her
and pulled her toward the door and was stabbing her. '

MS. HOJJAT: Objection. Speculation, YOUr Honor .

THE COURT: Overruled. Iou can continue.

MR. BURNS: Okay.

MS. HOJJAT: Your Honor, if we may approach?

THE COURT: I don't need to approach on a
speculation.

MR. BURNS: Okay. Your Honor, I'11 — I'11 back up a
little bit. |

THF, COURT: Go ahead.

BY MR. BURNS: &

Q 3o Mrs. Newman, you're out —— you're out there
and you've spoken LO the police?

A Yes.

Q And then while you're out there talking to them,
what happens? Wiy do you next go into the apartment, back
into the apartment?

A Well, I'm not out there. I'm standing -- cen I
put a -—

Yeah, absolutely.

D Okay. I'm standing like right here.

UNCERTIFIED ROUGH DRAET
172

Tez

T WA L

Sl D N 51



e drls ecana

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

Q

A

Oh, okay.

And the police is right here. 5o I'm kind of

like, you knoWy not yelling at them because They were close.

8o I was — 1

Q

was kind of talking to them fram there.

Okay. So for -—— 8Q you're still —— you still

have in the range of your peripheral —— do you have still have

in the range of your peripheral vision what's going on between

Rennett and Aneka?

A At the time, no, because My rack was turned.
o Ckay. &And when do you first -— when you turned
to look at them — well, first, do you hear something before

A

o

me."

(O T &

he's stabbing

Q

stabbing her.

like that?

A

you turn to look at them?

Yes.
Okay. What do you hear?

My daughter screams out, "Mom, he's stabbilng

and safe to say that makes you turn arcund?
Right, ves.

and what do you see when you turn around?
When I — I see them, they're on the floor and
her.

Okay. How would you describe — 50 he's just

gut does he have his arm around her or anything

He has his arm around her neck and then he's
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just stabbing her with his —— like, you know, like this and
stabbing her w1th his right hand —— 1 mean his left hand.
Q Okay. And for —— you think that he was stabblng

with his left hand?

A Zes.

Q Qkay. Are you sure about that?
A Not really,.l‘m not really sure.
Q Okay;

A Yeah.

Q Apout how many times do you think that you saw
the defendant stabbing Bneka?

A T — I would say about 20 times.

Q And did you see a knife in his hand?

A Yes.

Q and how —— so what do you -— what do you do ——
what do you do while that's going on?

A I'm — I run over to try to see if I can, you
know, move —— get her legs Or move him out of the way or grab
the knife. I can't do —— I can't —— couldn't gﬁab the knife
pecause 1'm diabetic.

Q Okay.

A So I, you know, I couldn't do anything because,
you know, of how he -— how he was holding her and how he was
hiding himself behind her and stabbing her. S0C, you kﬁow, I

just waited until the police Jjumped Over the balcony.
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Q Ckay. So you're describing him as hiding
himself behind her while he stabs her?

A Kﬂﬂofsmt,y&m,lﬂe—w

0 Now at some point do the police enter the
apartment?

A Yes, they did.

and where did they come from?

A They jumped over the balcony, this part right

here. |
. and so what happens next?

A one of the detectives —— one of the police
officers jumped over and entered through —— through the
palcony and run.over - ran over towards where Bennett was
still stabbing Ancka.

Q and what did — what did you see that officer

do?

A He was telling him to put —— put the knife down.

o Okay. Is he —— 1is he physically intervening?
what's going on? |

A Like, you mean touching him or scmething?

Q Right. Does he touch —— does he go after
Bennett? |

2y He doesn't really touch him, but he's — he's
kind of like — kind of like holding his weapon and telling

him to put the —— put the vnife down, put the knife down.
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Q Ckay. And at this point is -— hes the stabbing
been‘interrupted?

A Ne, he was still stabbing her.

o Okay .

A He was still —— until finally he can —— he made
nim stop and put the knife down.

o When you say he, who de you mean?

A The -— the police officer. I'm sSorry.

0 | Okay. So he — he physically made him put the
knife down?

A Uh—huh.

o And do you recall whether or not -

THE COURT: Is that a yes? Was that a yes?

THE WITNESS: Yes. |

THE COURT: Okay.

MR. BURNS: Thank you, Your Honor.

BY MR. BURNS:

0 Do you —— and do you recall him telling --—
saying anything to the defendant?

A ves. He kept telling him to put the knife down
and be, vou know, be still and put the knife down. Or let it
go, you know.

Q- Let it go?

A Yeah.

0 Ckay. Now, I want toO pack up real quick. Do
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you recall when —— do you recall giving a voluntary statement
to some - to a police detective or police officer? Did
somebody coﬁe énd interview after ——

A Yes, yes.

-Q _— you all after all this? And that —— was that
someone who was a police officer? |

d A Yes.

Q Okay. And do you recall telling them that the
r defendant, Bennett Grimes, was astabbing Aneka with his —
i " MR, HILLMAN: Objection, Judge. I think he can use
Jit to refresh her recollection, but I object to him reading it
F to her.
| MR, BURNS: Well —
h lTHE COURT: Ckay. Let me hear.
MR. BURNS: Okay.
THE COURT: What's —
MR. BURNS: Okay, Your Honor. T'11 just — I'1ll just
refresh —
THE COURT: Okay.
MR, BURNS: —— correctly.
THE CCOURT: Go ahead.
BY MR, BURNS:
Q Do you recall telling the officers anything
about which hand the defendant was using to stab Aneka?
iy No, I don't.
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Q 1f T showed you a copy of your voluntary
statement, would that refresh your recollection?

A Yes, |

MR. BURNS: Your Honor, may 1 approach the witness?

THE COURT: You may. |
BY MR. BURNS:

Q Does that refresh your recollection as to which
hand you told the police the defendant was using?

A Yes.

Q and which hand was that?

A The right.

Q Now, I'm showing you what's been admitted as ——
well, let e back up. So after they have the defendant
subdued, what happens next?

A Then they finally open up the door, the front
door and — and take him around to the side of the house.

Qo and what do you do?

A They —— right at that time I'm helping Aneka.

Q Ckay. And how are you helping her?

A Well, after the police officer firnished what,
you know, getting him to stop stabbing her, ghe kind of moved,
jou know, toward me. And I'm sitting on the floor and I'm
holding her head, you know, and I'm calling out to the other
police officer to give me a towel so I can hold it on the

wounds that she had.
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MR, BURNS: vour Honor, may I publish what's been
admitted as State's Exhibit 75 and 767

| THE COURT: You may.
BY MR. BURNS:

Q Now, 1'm showlng Yyou, Mrs. Newman, State's
mxhibit 75. TIt's focusing. Do you recognize what's depicted
in that picture?

A Yes.

Q Okay. And do you appear +o have some blood on

you?
A Yes.
0 and who's that blood From?
A Aneka.
THE COURT: Okay. Seventy — 1'm S0rTY, 76 was not
admitted. '

. MR. BURNS: I'm sorry -—— sorry, Your Honor.
MR. BILLMAN: We don't object, Judge.
THE COURT: Okay, 76 1S admitted.
(State's Exhibit 76 admitted.)

RY MR. BURNS:

0 That's a fair and accurate depiction of how you
appeared on that evening —— that night?

A Yes. |

MR. BURNS: And, Your Honor, may I inguire of your

clerk as to State's proposed Exhibit 767
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THE CLERK: It's now been admitted.

THE COURT: It's now admitted.

MR. BURNS: Okay, thank you. We need to have a list.
BRY MR. BURNS:

Q Now, Mrs. Newman, do you — do you at some point

go to-the hospital with Aneka?

A Yes.
Q Okay. And you stay in Vegas for some time after
that?
A Yes.
Q After this all happens?
A Yes,
Q Are you familiar with her condition while she's

in the hospital?
A No, nct really.

Q Not really? Have you had an opportunity o see

her?
A When I first went to the hospital, no.
Q Okay. Were you ultimately allowed Lo see her?
A Laterf yes., ‘
Q0 Okay. And were you able to observe if she was

in pain or not?
A Yes.

Mg . HOJJAT: Objection, hearsay and speculation, Your

Honor.
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MR, BURNS: Based on ——
THR COURT: T mean, as long as you're not asking for
hearsay.

BY MR. BURNS:

Q You know, based on her physical cdemeanor, does
she __ does she appear to be in pain? |

A Yes;

Q Now, Mrs. Newman, would you in any way describe

what was golng on between the defendant, Bennett Grimes, and
Aneka as a mutual struggle®?

MS., HOJJAT: Your Honor, ébjection, speculation.
This witness has now testified that she didn't see — her back
was turned for the beginning of the encounter.

| MR. BURNSf To the extent she saw anything.

THE COURT: All right. Correct, to the extent you
saw it, would you describe it as a mutual struggle?

THE WITNESS: As far as -— can you —
BY MR. BURNS:

Q As two combatants.

THE COURT: You're going to have to -—
BY MR. BURNS::

o As two people fighting?

A No. |

MR, BURNS: Your Honor, 171l pass the witness.

THE COURT: Cross—examination.
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MS. HOJJAT: Yes, Your Honor. Court's indulgence,

Your Honor.

BY MS.AHOJJAT:

Q

A
Q
A

Q

A

Q
A
Q
A
Q
P\
Q
A
Q

o TN - T © R

CROSS-EXAMINATION

cood afternoon, Mrs. Newmarl.

Good afterndon.

How are you doing today?

I'm fine.

Now, Mrs. Newmarn, you testified that you went

towards the balcony when you heard the police arrive.

Yes.

Ckay. So you could héar the police?
Right.

From inside the apartment?

Yes.

necause you were inside the  apartment.
Yes, the windows were Open.

Ckay.

Yes.

go it was obvious to you that police were

Yes.

And that's why you walked towards the balcony.

_fes.

Okay. And then ——
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Q .

A

Q
the back —

A
A

around to the

door.

Q
A
Q
A

and plus you could see them.

- and you could see Them.

vou could see — right.

Ckay . From inside the apartment.
Yes. |

Okay. You said you walked towards the balcony

to tell them to goO around to the front —

No.

T'm sorry. 7To tell them o have one person in

No.
- from the balcony areé.
No. 1 told them to not —- T told them don't go

front of the house because he was blocking the

Ckay .
And. you wouldn't have been able to get in.
Qkay .

Because — So 1 told them they would have TO

come that way.

- o R A

Qkay.
Over the balcony.
Qkay.

To get — you know, through the apartment.

MS. HOJJAT: I see. court's indulgence, Your Honor .
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|

———

|
|
|

MR. HILIMAN: Judge, can I move the easel out?

THE COURT: Sure.

MR. HILLMAN: Thahk yoU.

MS. HOJJAT: And, Your Honor, if I can approach the
witness with what's been marked as ——

THE COURT: Sure. |

MS. HOJJAT: —— Defense Exhibit C7

THE COURT: C? Any cbjecticn to its admission?

MR. BURNS: No, Your Honor.

THE COURT: Okay. C will be admitted.

(Defense Exhibit C admitted.} |

MS. HOJJAT: Thank you, Your Honer. Permissicn toO
approach?

THE COURT: You may. Defendant C admitted.

MS. HOJJAT: Thank you, Judge.
BY MS. HOJJAT:

| | Q Mrs. Newman, this is a floor plan of your

daughter's apartment.

A Ckay.

Q Correct?

2y Unh-huh, correct.

MS. HOJJAT: It's already Dbeen admitted. Permission
to publish to the jury, Your Honor?

THE COURT: You may.

MS. HOJJAT: Thank you.
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1 BY MS. HOJJAT:
2 Q Ma'am, if I could ask you step down from the
3 Il witness stand. Ma'am, you said that‘Bennett was at the
4 entryway. 1in fact, you said he was SO close to the entryway
-5 ]| he was plocking the coor.
6 A Yes.
7 o) And that's why you told officers that they'd
g W have to come in through the patio way. So is it fair To say
9 || he was standing right about here?
10 A Inside.
4 11 Q Inside?
| 12 B Inside, right here.
| 713 | Q Right here? Okay. can I ask you to draw & B
J 14 || right where he was standing?
15 A (Witness complies)
= 16 o  Now, your daughter was walking around the
1 17 apartment?
| 18 A No.
| 19 Q No.
| 20 A She was standing right here.
_é 21 Q She was standing here.
22 A Right.
N 23 Q Can I ask you to draw an A where your daughter
i 24 | was standing? |
25 A (Witness complies)
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o) Ckay. So when you saw them, Bennett was
standing at the entryway and your daughter was standing next
to the counter.

A Right.

Q And you walked to the patio because you saw the
officers.

A Correct.

“ Q When you turned around, Rennett and your
daughter were on the ground.

, A Yes.

| Q Okay.

I A He had pulled her from here back to the door.

! o) Okay. But you didn't see that happen?

A I saw them on the ground. I saw him grab her.

i When T turned around, T saw him like pulling her this way and

llthen they fell to the ground.

“ Q Ma‘am; you testified,on direct examination that
you were facing the officers when you were on the patio —

P - A I was —— I was facing the officers -—-

1 Q Ckay. And then you heard —

, A — by the time I saw them I saw —

“ THE COURT: Okay. All right. It doesn't do any good
if everyone's talking over each other. So if you can let her

! finish_her question beforeryou —

THE WITNESS: Okay.
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THE COURT: —— if you both will not interrupt each
other, that would be nice.

Ms; HOJJAT: Thank you, Your Honor.
BY MS. HOJJAT:

0 - So you testified you were talking with the
officers, you were standing here. And let the.recordAreflect
I'm indicating the area between +he dining room and the patio.

You said you heard Aneka .say, "Mom, he's stabbing me."

A Yes.

Q and you turned around.

A Correct.

Q 50 when you turned arcund he was stabbing hér.
A Yes.,

O And they were here when the stabbing occurred?
A No. They were here.

Q Ckay. So let the record reflect you're pointing
to the entryway near the laundry room, correct?

A Yes.

Q Ckay. Can you go ahead and draw a circle where
you saw him stabbing her? Just a big old circle.

A (Witness complies)

Q Okay. Thank you, ma'am. You can go ahead and
have a seat.

A So the stabbing that you saw occurred close TO

the entryway, COrrect?
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Yes.
2And now, you said they were On the ground.
They had fell on the ground, YeS.

They had fallen on the ground. Ancka was on the-

Yes.

You're sure of that?

Yes.

Bennett was also on the ground.
Yes.

and this all happened very fast.
Yes.

vou turned around, you see Aneka's on the

Yes.

vou see Bennett's on the ground.

Yes.

You see there's a knife.

Yes,

And you run over.

Yes.

And you're cailing for help at this point.
Calling for help?

Well, you knew the officers were outside.

No. They already -— they heard her hollering:
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9] where -

6 - Q

Ckay.

From inside.

~ Okay.

So they Jjumped Over and ran over to, you know,

So the officers are walking in with you almost

7 || simultaneously.

8 A
9 Q
10 | A
11 h Q
12 A

13 || balcony —

14 Q
15 A
16 Q
A
Q
A
Q
A
Q
them.
A
Q

Actually, I.walked - I walked from the door ——
Uh-huh.

— béck toward where Bennett and Aneka was at —-
Ckay.

—— and they jumped over the —— OVer the

Ckay .

—— and they were kind of like tehind me.
Okay.

Like runhing in behind me.

Okay.

Because at that time she was screaming.
Ckay.

Yeah,

But everybody was on the ground when you saw

Yes.

Now, ma'am, 1 want to talk to you just a little
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pit — I want back up and talk to you about when you first

entered the house. You testified that you had gone car

shopping with your daughter.

A
Q
A
Q
A
Q
house, that's
A
yes.
Q
the house.
2 .
Q
A
Q
see.
A
Q
A
Q
back.

Yes.

And she walked into the apartment first.

Yes.

and you followed her in.

Yes,

and at that time when you were going into the
when you saw Rennett.

Whnen — when I turned around ToO close the door,

Okay. And you said Bennett shoved his way into

Now, when he entered the house, he didn't have a

Afknife that you could see.

No.
He didn't have a gun that you could see.

No.

e didn't have any weapons on him that you could

That 1 could see, NO.
Qkay. And you said he was pleading.
He was what?

pleading. He was —— he was trying to get Aneka
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A
Q
A
Q
A
Q

crying in the

b= O

|

Q

A

Q

A
Q
A
Q
A
Q
A
Q

Right.

He was saying, I love you.

Yes. |

He was saying to you 1 love your daughter.

Yes,

"In fact, in the 9-1-1 call we could hear him

background.

Yes.

He was trying to get her back.
Right.

You said that he talked about the fact that he

gotten a new Job.

Yes.
and he thought that might change things.
I guess. 1'm not -—— I'm not sure.

Well, he was telling her about the new job. He

was saying please come back to me.

Yes.
He wasn't saying I'm going to kill you.
No.
He wasn't saying I'm going to stab you.
No.
He wasn't saying I'm going to beat you.
No.

He wasn't threatening Aneka at all.
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A Not really, no.

o Okay. And he wasn't threatening to kill you.
A No.

o He wasn't threatening to stab you.

A No.

o He wasn't threatening to beat you.

A No.

o He wasn't threatening you at all.

A No.

0 96 he wasn't threatening -— he wasn't making

verbal threats to anybody in the apartment.
A Right.

C and the whole time that he's saying these

r things, I want you back, I love you, Please come back, he's

standing in that entryway.

A Right.

MS. HOJJAT: Court's indulgence, Your Honor .
BY MS. HOJJAT:

Q  Now, ma'am, we've gone over the fact that you
didn't see him having a knife when he came into the apartment .

A No.

Q and you told 9-1-1 you didn't think he had a
weapon when they asked vyou.

A Right.

0 Bu- at the time that this incident happened, you
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thought he must have brought the knife with him, didn't you?

A No.

Q No?

A Huh-uh.

Q Ma'am, do you recall giving a voiuntary

statement to the police?

A Yes.

0 The police interviewed you right after this
happened.

A Right.

0 Everything was still fresh in your mind.

A At that time, yves, I did think he had it. T was
not sure.

Q Okay.r

A But I —— I told them I thought because I wasn't
—— wasn't sure,

0 Okay. If you can just let me finish my
question. 1'm SOITY, the court reporter's — we make it
difficult for her when we ——

A Qkay.

Q —_ both start talking. The voluntary statement
was soon after this incident occurred.

A Right after.

Q Right after.

A Uh-huh.
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o Everything is fresh in your mind. And what you
were thinking about everything was still fresh in your mind.
Fresher than it is nbw.

A Yes.

0] And at that time you thought there was no way he
could have gotten to a weapen in that kitchen, didn't you?
Well ——

A T — I don't know.

" Q Well, in your voluntary statement the police

asked you, "Do you know if he brought the knife in with him?

Where'd he get that knife from?" and vou responded, "He like

_— T think he had it on him cause he didn't — he came — he

couldn't get in the kitchen or anything, so he had it."
MR. BURNS: Your Horor, I just object to her reading

Ithe preliminary hearing transcript.

———

I THF, COURT: - I'm not sure that's what it i1s. But I-

——

don't know —— I'm not quite sure what you're trying to do. 1
||don‘t xnow —— it's not proper impeachment if that's what
you're trying to do.

MS. HOJJAT: Your Honor, at this point she's

testified that she —

“ THE COURT: I know what she testified to. 5o again,

I'm not sure what you're trying to do but it's not proper to
just start reading it. Is there a guestion?

MS. HOJJAT: - Well, Your Honor, I guess my question
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was, at that time you thought there was nc way he could get
into that kitchen to get a knife from the kitchen?

A I ——'I don't know.

BY MS. HCJJAT:

Q You don't know?

A { — T don't know if —— he —— I don't know 1if —-
what do you mean — when you talking —— when —— repeat it,
repeat the quéstion.

THE COURT: I think she's trying to take you back to
the day of the incident; 1s that correct?

MS. HOJUAT: Yes.

THE WITNESS: Ckay.

MS. HOJJAT: Yes, going back —

THE COURT: On the day of the incident? You cén ask
your question.

BY MS. HCJJAT:

Q On the day of the incident, when you were

watching —— you had seen that Bennett was in the entryway.

A Right.

Q vou had seen that Bennetl was in the entryway.
A Right.

Q You walked to the patio, cofrect, at some point?
A Uh-huh.

Q You turned around and you see Aneka and Bennett

on the ground in front of the entryway.
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A

Q

circumstances

Right.
And so at that time you thought with those

and that time period, there was no way he could

have made it to that kitchen and back.

A
the kitchern.

Q

A

well, the way the kitchen is he can't go around

Okay .

But her —— I mean, her — her —— her utensils

was right, you know ——

Q

A

Q

Okay.
— right on the — on the counter.

Okay. But so the answer to my question ——

THE COURT: What is the gquestion?

' question?

BY MS. HOJJAT:

Q

MS. HOJJAT: My question is ——

{ THE COURT: Maybe if you could just ask her the

At that time you didn't think there was a way he

could get a knife from that kitchen.

THE COURT: And again, she's talking —

A I guess — I quess —-
THE COURT: —— about the day of the incident.
A Okay. I guess not, no.

MS. HOJJAT: 1I'11l pass the witness, Your Honor.

THE COURT: Any redirect?
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REDTRECT EXAMINATTON

BY MR. BURNS:

Q Mrs. Newman ——
A Uh-huh,
Q — did you know that there was & knife in the

dish rack? Did you know if there was one?
A T knew my daughter had Jjust got through washing

the dishes, ves.

Q and that dish rack, would that have been —

could you have reached that —
A Yes.
P Q — from —
A Yes.
Q | — okay. I want to -— I'd like you td step down

nere and readdress this exhibit that Ms. Hojjat was discussing

with you. Do you remember when I showed you State's admitted
myhibit 17 and it depicted a blue cooler? |

A Yes.

Q Okay. Would you draw a circle on this exhibit
where that blue cooler was?

A (Witness complies)

Q And you've alreédy indicated having not ——

THE COURT: Mr. Burns, whal are you showing the jury?
MR. BURNS: This is the defense's exhibit,

THE COURT: Okay. Nobody's ouplishing Exhibit 177
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MR. BURNS: I'm sorry. I had — I asked her about
that on direct.

THE COURT: Okay. All right. T just wanted €O make
sure.

MR. BURNS: Just bringing her back ——

THE COURT: Because I can't see. But you're just —
the only thing the jury can see 15 an admitted exhibit,
correct?

| MR. BURNS: That's right, Your Honor. And I believe
we stipulated that this exnibit has been admitted.

THE COURT: Thank you.

BY MR. BURNS:
| Q S0 -—— so — I'm sorry. The cooler is right
there, correct? |

A Yes,

Q ~ Okay. Now you — You described earlier that you
saw Bennett pull the victim towards Aneka, towards —

MS. HOJJAT: Objection, misstates the testimony at
this point. She made it clear she didn't see ——

THE COURT: T don't know. Mrs, Newman, did that
misstate your testimony?

THE WITNESS: T did see -— 1 did see him like pulling
ner towards the door ——

THE COURT: Okay.

THE WITNESS: — and then they fell down.
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THE COURT: Mr. Burns, you may continue.
BY MR. BURNS:

Q 2and draw an arrow in what direction that was —
he was pulling her.

| A (Witness complies)

Q and for the record, you've drawn an arrow ffom
the general vicinity of where Aneka,and.the‘blue cooler were,
correct?

A Right. |

'Q Okay. And that moved to the door where you saw
most of the stabblng, correct?

A Right.

@ Thank you, Mrs. Newman, please resume your seat.
Now, 1s it safe To say that this was a pretty chaotic scene?

A Yes.

Okay. There was a lot of screaming?
Yes.

A lot of adrenaline? N

Q

A

Q

A Yes.
0] pid you feel adrenaline in yourself?

A Yes.

Q Now, I want to talk about your —— YOUL voluntary
statement. WNow, when you said — when you said that you

didn't think he had been in the kitchen, had you ever Seeil him

in the kitchen?
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A Had I ever seen him‘in the kitchen?
Q Correct.

P AL that time?

Q Right.

A No.

Q Okay. Now, but ——

MR. BURNS: Court's indulqence. Your Honor, may I
inquire of your clerk whether or not State's proposed Exhibit
19 has been admitted?

THE COURT: 1It's admitted.

MR. BURNS: Your Honor, may 1 publish that exhibit?

THE CQURT: You may.

BY MR. BURNS:

o) Now, Mrs. Newman, you'd been staying at the
apartment with Aneka; is that correct?

A That's correct.

Q Okay. And so you were basically living with her
fd:ésMxtammm:afth,cmxat?

A That's correct.

Q Okay. And you're familiar with the environment
in the apartment?

A That's correct.

Q and did you know that there was —— was there a
knife block in the kitchen?

A Yeg, it is.
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Q

And I'm showing you the exhibit. Do you see

that knife block?

A

Q

A

Q

Yes, 1 do.
and is that some distance from the buffet?
Yes.

put it's a farther distance, ig it not, than the

dish drying rack, correct?

A

Q

A

Q

Tt's further from the —— YeS.
The knife block.

Yes.

and I just — when a 1ot of this is going on

when Bennett and Aneka are there, especially initially, where

are you standing in relation to them?

A

Where am I standing? This is like before the

police officer ——

e

Yeah. When he first bursts into — and there's

this discussion.

A

Q

T'm like — like cver ——

Well, let me ask you a different question ——

THE, COURT: She seems to be moving the photo up.

Maybe she can't —-—

MR. BURNS: Okay. I1'm SOrTry.

THE COURT: —— tell by thiS photo.

A

BY MR. BURNS:

Not really. Okay.
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