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Q Ts it — is it safe to say that you were at some
point standing between them?
A Yes.
Q Ckay.
MR. BURNS: Court's indulgence.
BY MR. BURNS:
0 Now when this is going on, why are you standing
| between them?
A I was going to stand —— I stood there because I
" didn't want him to hurt her. You know, just in case, you
know.
“ Q Okay. And is it safe to say the first time ——
you were -— the first time you see this knife, is that when
I he's stabbing her?
A Yes.
FI Qg Okay.
MR. BURNS: Your Honor, I'll pass the witness.
" THE COURT: Any recross?
l MS. HOJJAT: Briefly, Your Horor.
l RECROSS-EXAMINATION
BY MS. HOJJAT:
| 0  Ma'am, vou've testified that you turned around
because you heard your daughter say, "Mom, he's stabbing me."
A Yes.
0 Right? That's what caused you to turn arcund?

UNCERTIFIED ROUGH DRART
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A

Q

Yes.

Ma'am, T'm indicating an area of State's Exhibit

19 that's closer to the top left corner. There's a white rag

here and there's a stain in the carpet.

A
Q
A
Q
A
Q

A

Right.

That stain is blood.

Right.

That blood is from the stabbing.

Yes.

That's the location that the stabbing occurred.

No. The location? You talking about before —

I mean after it all —

—

H BY MS.

THE COURT: She said, where's the location ——

A Okay. The —
THE COURT: —- of the stabbing.
A f; location is like right in here.
HOJJAT:
Q Qkay .
A Okay.
Q In the entryway, right here.
A Right.
0] And you'testified on redirect that you did know

the knife had

area.

just been washed and was sitting to dry in that

T said like my daughter washed the dishes.

UNCERTIFIED ROUGH DRAFT
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Q

A

Uh-huh.

So it's in the dry rack. Can I point to where

the dry rack was?

Q

=0

Absolutely.
Ckay .
Let me move in.

Like you see behind this — like right behind

this? I'm sorry. Right behind where this is knocked over?

Q

Uh~huh.

It was right there.
Okay .

Right there.

But vou testified you did know where the drying

Oh; I'm sorry.

Oh, no worries.

‘T do know where — I do know where.

vou do know where the drying rack is. Now if

you can clear out the screen again, please? I want to talk to

you a little bit apbout this blue bag. You saw Bennett and

aneka on the ground in the general area in front of the

doorway .

Right.
And you ran to them.

Yes.

UNCERTIFIED ROUGH DRAERT
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Q

over there.

A

I

T -

gay three.

I
L

Q

There were

'O B © N I © R

You didn't trip over this blue bag when you ran

No.

After all of this happened, there were a 1ot of

people in that apartment, weren't there?

Yes.

There were EMIS.

Yes.,

There were police officers.
Uh—Tut.

More than four police officers?
Yes.

More than six police officers?

T don't really remember, but it was —— I would

Three, at least ——
In the apartment.

__ at least three or four police officers, okay.

crime scene analysts.

Yes.

There were people taking photographs.
Yes.

There were people dusting for DNA.
Yes.

There were a lot of —

UNCERTIFIED ROUGH DRAFT
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THE COURT: Do you know that people were —— I don't
know that they —— I don't know that they dust for DNA. That's
probably not —— -

BY MS. HOJJAT:

¢ There were people - there were pecple
collecting evidence in the apartment.

A Yes.

¢ | There was a lot of people collecting evidence in

that apartment. Failr to say there was a lot of people walking

around that apartment?

P ' A After — are you talking about after, right?

Q After.

A After, ves.

It 0 After there were a lof of people walking around
J that apartment. Okay. And you said the cop was right behind
you also running to Rennett and Aneka-on the ground?

I A Uh—hul, ves.

Q And you didn't see him trip over that blue bag
either? |

A No.

e r—

MS;'HOJJAT: No further gquestions, Your Honor.

THE COURT: Mrs. Newman —— okay, we have a question.
If you will just wait and [ can review the question.‘ Just
don't step down yet. Okay. Let me mark this Court's Exhibit

Nurber 4. Thank you.

UNCERTIFIED ROUGH DRAEFT
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1

(0ff-record bench conference.)

TER COURT: There being no objection, I'm going to
ésk what's been marked as Court's Exhibit Number 4, the second
question. Mrs. Newman, do you know if Bennetl closed and
1ocked the front door after he pushed his way in?

THE WITNESS: DNo, I don‘t;

THE COURT: You don't know?

THE WITNESS: Close — closed the —

TEE COURT: That's ckay. You don't know?

TEE WITNESS: No.

THE COURT: OCkay. Any follow—up from the State?

MR. BURNS: You don't know whether he locked the
door. Do you know that —— whether or not anyone could leave
while he was standing there?

THE WITNESS: No, couldn't leave.

MR. BURNS: Thank you.

MS. HOJJAT: But you did walk to the patio?

TEE WITNESS: Pardon me?

MS. EOQOJJAT: You did walk to the patio?

THE WITNESS: To the patio door, ves.

MS. HOJJAT: Okay. No further questicns, Your Honor.

TEE COURT: Mrs. Newman, thank you very much for your
testimony here todéy. You may step down, |

THE WITNESS: Okay .

THE COURT: And you are excused. At this time we are

UNCERTIFIED ROUGH DRAFT
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going to conclude for the evening. During this recess you're
admonished not to talk or converse amongst yourselves or with
anyone else on any subject connectéd +0 this trial or read,
watch or listen to any report of or commentary of the trial or
any person connected with this trial by any medium of
information including, without limitation, newspapers,
television, +he Internet, radio or form cr express any opinion
on any subject connected with this trial until the case 1is
finally submitted to you.

We will start tomorrow morning at 8:30. So again,
you just come up to the 14th floor and Officer Serrano will be
here to greet you. Thank you very much and we'll see you in
the morning.

(Jury recessed.at 4:58 p.m.)

THE COURT: Okay. The record will reflect that the
jury has left for the day.

Can I have the lineup for your witnesses tomorrow? .

MS. BOTELHO: Yes, Your Honor. Tomorrow we have two
crime scene analysts, Tracy Brownlee and aiso Loulse Renhart.
We will also have Julie Marschner and also Melanie Robison.

THE COURT: Okay. »And that's -— so one, Two, three,
four more witnesses?

MS. BOTELHO: Yes, Your Honor. But relatively, from
the State's point of view, relatively brief.

THE COURT: Okay. So how many witnesses do you have?

UNCERTIFIED ROUGH DRAFT
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MR. OILILMAN: At this point in time we don't
anticipate calling any.

THE COURT: Okay. Have‘you talked to Mr. Grimes
about whether he's going to testify.or not.?

MR, HILIMAN: Right. And 1 will — 1 will talk to
him scme more in the morning.

THE COURT: .Okay.

MR, HTLLMAN: 1f you want to canvass him in the
morning.

THE COURT: Okay.

MR. HILLMAN: Because he has some other questions
about how the trial‘s proceeding.

THE COURT: Okay.

MR, HTLLMAN: 8o I'll try and come OVer here a little

bit early and hope they'll have him here early.
THE COURT: Can I have the defendant here at 8:157
THE OFFICER: Yes, ma'arn.
THR CCURT: Okay.

MS. BOTELHO: And, Your Honor, before the —

THE COURT: So 1'll make sure the courtroom's open.

Wie can be here at 8:15 and you can have the courtrcom —
MR, HILLMAN: Great.
THE CQURT: -—— to cOnverse with your client in
private.

MR. HILLMAN: That'll be great.

UNCERTIFIED ROUGH DRAFT
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THE COURT: We won't be here.

MS. BOTELHO: Right. And, Your Honor, we talked
during the break about a possible —— Sust a short Hernandez
Hearing regarding the TPO., It's kind of an admission at least
as to the fact that there Was a TPO and in fact, not sure if
Ilthe Court's inclined to do that in an overabundance of caution
since it is somewhat of a concession.

“ THE COURT: Ckay. Are you asking for a Hernandez
Hearing?
’i MS. HOJJAT: We're not, the State is.

THE COURT: Okay. Well, generally the defense asks-

for it because that means you want the State to leave and you

want to make representations to the Court outside the presence

—
——

of the State regarding the strategic reasons for doing so.
J MR. HILIMAN: I —— I think we can just make it a
| record right here —

Fl THE COURT: Okay.

J MR. HILIMAN: — in that Mr. CGrimes and [ talked last

week. We talked before that about certain stipulations
regarding certain witnesses, including the person that

“ gathered the DNA. We didn't feel it was necessary to bring

that person in to testify about going over and getting DNA
from Mr. Grimes. The State's agreed that we can present the
fact that they did get a search warrant to get the DNA, but we

don't need to bring that person in.

UNCERTIFIED ROUGH DRAFT
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And also with respect to the TPC, that is something
that's easily proven by the State and we didn't want to slow
I the trial down and it's really nothing that we could defend

anyway. There was a TPO in effect, he's seen it, he was
served, we have a copy of it. There —— we didn't see any
" practical reason -—— OF practicable way to keep it from being
admitted. So rather than slow the trial down we agreed to

|stipulate to —— to those things.

MS. ROTELHO: We just wanted a record, Your Honor.
THE COURT: All right. And that's your

" understanding, Mr. Grimes? |

THE DEFENDANT: Yes, ma'am.

P THE COURT: Okay.

MS. BOTELHO: Thank you very much.

“ THE COURT: Thank you.

(Court recessed for the evening at 5:02 p.m.)
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1AS VEGAS, NEVADA, FRIDAY, OCTOBER 12, 2012, 8:37 A.M.

a seat.

* Kk k Kk X

THE CCURT: Do the parties'stipulate —— you can have

Thank you. Do the parties stipulate to the presence

of the jury panel?

witness.

Renhard.

MS. BOTELHC: Yes, Your Honor,
MR. HILIMAN: Yes, Judge.

THE COURT: Okay. The State can call their next
MR. BURNS: Your Honor, the State calls Loulse

LOUISE RENHARD, STATE'S WITNESS, SWORN

THE CLERK: Please be seated and state your name and

spell it for the record.

THE, WITNESS: Loulse Renhard, I—-o—u-i-s—-¢€,

Rwe—n—hua—rfd.

MR. BURNS: Your Honor, may I proceed?
THE CQURT: Of course.

DIRECT EXAMINATION

2Y MR. BURNS:

Q Ms. Renhard, how. are you currently employed?

A I'm a senior crime scene analyst with the Las

l Vegas Metropolitan Police Department.

Q and how long have you been doing that?

A Just over 16 years.
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O and is there some special —— what kind of

“ egucational and professional training background do you have?

A Educational, I have an assoclates degree in.
police administration. Training, when we're hired we go
through a rechnical academy specifically for crime scene
J analysts. It's nothing like the police academy, 1it's |
technical for that job; photography, evidence collection,

J fingerprint processing, chemical fingerprint processing,
impounding of evidence. After the academy we do 10 to 12
weeks of field training where we ride with a senior CSA and
then we start out doing notes in photography. And through
that period we slowly pick up our gkills until at the end of
that period we're doing all the skills necessary to do
property crimes.

At the end of two years we have a practical

“ eight-hour test and they test our skills. And at that point

we start deling minor persons crimes; robberies, battery,
different types of persons crimes. AL the end of two years as
a two, we do competitive testing for senior, which is &
combination of practical cral board and written test.

puring the entire time and after we make senior, we
continue to go to classes and training that involve our
specific area of evidence collection, photography, fingerprint

processing, crime scene reconstruction, shooting

reconstruction and such. And I've done all that and also have
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cdmpleted the applied science — it's the American Institute
of Applied Scienqe, Forensic Science course, which is —

Q Is that a professional association? |

A No. That — that's the Internaticnal
Association bf‘Identifications of Professional Association
that —— that I'm a member of as well as the state division of
that association. The other one 1s a correspondence Course
that's required of every junior level CSA.

Q Ms. Renhard, in — have you testified in the
Eighth Judicial District béfore as an expert? Have you
testified in a number of cases before?

A Yes.

Q COkay. And have you —— can you estimate the
mumber of crime scenes that you've processed, Just to-the best
of your knowledge? Is it in —- is 1t in the thousands?

A It's in the thousands.

Q Okay. And have you processed scenes where
there's an investigation related to violence?

A Yes.

Q 2nd have you taken any specific courses in the
preservation and coliection of blood evidence?

A Yes.

0 And have you had the occasion to photograph
participants in violent crimes, things like —— such as that?

A I have.
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Q Okay. Now, what —— when ycu respond to a crime

scene, what are some of your —— what are the most typlcal and

most, four or five most typical dutles you have when you
respond to a crime scene?

A' When we respond to the crime scene we qet with
the detective or the officers on duty that are at the scene
and we find out what happened. From there we will take notes
of the scene, we'll do a walk through, take notes of the
scene, do photography of the scene, collect any evidence and
preserve any evidence. And if — if it's called for, we'll do
| latent print processing.

, Q and are there protocols in place for the first
IIrespondihq officers to ensure that when you get there the
scene hasn't been disturbed?

lJ A Yes.

Q When the scene is turned cver to you for

“ processing, are you in control of that scene?

A Yes. It's —— it's officially my scene per

department policies.

Q And if someone comes in to that scene and they

start disturbing things or you're in fear that they're going
to disturb something, what do you do?

A I would normally —- normally I would, you know,
ask them to leave. If that doesn’'t work I would ask one of

fhe officers to assist in escorting them out.
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Q and in your training and experience, does that

happen very often?

A No.
0 Okay. Now when you're collecting evidence, is
there a procedure in place for you to —— O preserve it, seal

it and send it somewhere?

A Yes. When — when I recover the evidence, we
would place it in packaging that's consistent with the type of
evidence that it is and there's policies that determine what
type of evidence goes in what type of packaging. T would
llplace a label on the package, a seal on the package. The
1abel would have my P number, the seal. I would write my
initials and P number and the date and then I would take it Lo
H the evidence drop at the lab, log it in and then - and then
drop it. It's a chute, or depending on the weight of it,
Jthere's a cage that my supervisor can come open the cage and
I place it in there and then he would also sign that he did
that.

” 0 ‘NOW, you mention this P number, Is that a
personnel number?
Yes,

and what is your P number?

=0 P

5-2-2-3.

Q So that number will appear on packages of

evidence that you've collected and sealed?
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A Correct.

Q ‘ And when they go to that place, you drop them in
the chute. Is that a secure location? |

A That-is. The evidence vault has access to that
location anc they're the ones that would pick up any evidence
from the bottom of the chute or the cage.

Q And if say a forensic scientist was requested to
process something, is that where they would —— would scmeone
go to get that for the forensic sclentist?

A Correct. And then they have to sign for it
“here to indicate that they picked it up. And when it went
pack after they're done, they would put their seal on the
evidence_and log it in and there's just a paper trail
constantly. So every time it comes out SOmebody.signs for it,
every time it goes back in it's signed for.

0 Now, Ms. Renhard, I want to direct your
attention to July 22nd, 2011. Were you directed to
participate to process a crime scene located at 9325 West
Desert Inn Road, Apartment Number 1737

A Yes.,

Q And when you were there, did you —— what types
‘of processing did you engage in?

A I took some notes on the scene, I talked to the
officers. I relieve I talked to two different officers at the

scene. I did photography, collected evidence.

UNCERTIFTED ROUGH DRARFT
9

771




J

10
11
12
13
14
15
1o
17
18
19
20
21
22
23
24

25

MR. BURNS: Your Honor, may I approach the witness?

IHE COURT: You may.
BY MR, BURNS:

Q Ms. Renhard, I'm showing you what have been
marked as State's proposed Exhibits 13 and 14. Can you lock
at those and tell me what — what those are’

A Tese are photographs of the walkway exiting the

apartment.
“ Q Ckay. Well, did you taxe those photographs?
N Yes.
1 0 And these_exhibits fairly and accurately reflect
the photographs that you tock?
| A Yes.
MR. BURNS: Youi.Honor, at this time i move for the
admission of State's proposed Exhibits 13 and 147
i THE COURT: BAny cbijection?
}l MR. HILIMAN: No, ma'am.-
THE COURT: They're admitted.

II (State's Exhibit 13 and 14 admitted.)

THE COURT: You may.
BY MR. BURNS:
0 Ms. Renhard, I'm showing you State's — what's
been admitted as State's 13. Wnat's that?

A That's a walkway exiting the apartment. The

UNCERTIFIED ROUGH DRAFT
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apartment, keing up towards the top center up here, and then.
the walkway coming out from.the apartment.

0 Ang there's —— is there some appaient rlood
there?

A Correct, these little épots along here,

0 And did you end up swabbing thdse spots of
plood?

A Not all of them. I swabbed spots of Plood up
here right outside the coor.

Q Showing you what's been admitted as State's 14,
What's that?

A That --— those are the spots outside the door and
it was one of those that I took a swab from.
| 0 Can I ask you one question? Iﬁ your training
and experience what you know about Plood and injuries,'does
plood automatically come out of wound? Say, for instance, a
non —-—

MS, HOJJAT: Cbjection —-—

o) — a non-arterial —

MS. HOJJAT: —— Your Honor, this witness has not been
certified as an expert in injuries and what causes tleeding
and things like that. That's more appropriate for a medical
expert.

THE COURT: All right. So I think the okjection's

foundation. Let me hear the whole question first and thén

UNCERTIFIED RCUGH DRAFT
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7111 — if you still have your obiection, I'11 — I'11 rule on
it. GQ ahead, Mr., Burns. I need to hear the whole thing.

MR. BURNS: Ckay. Thank you.
BY MR. BURNGS:

| Q When —— when someone -— in your training and

experience in collecting evidence and photographing wounds and
what you've studied about blood and the preservation and
collection of blood evidence, when someone's stabbed, does the
lood come instantly out all over the place?

A Not neéessarily. |

THE COURT: Any objection?

MS, HOJJAT: Foundation, Ybur Honor,

THE COURT: Okay. Overruled. You may continue.

BY MR, BURNS:

Q I'm sorry. Your answer was?
A Not necessarily.
Q Ckay .

ME. BURNS: Your Honor, may I have continuing
permission to publish those Exhibits —
THE COURT: Sure.
- MR. BURNS: — that have been admitted?
THE COURT: Sure. Okay. Well, you need to say
because yesterday everybody kept trying to publish exhibits
that weren't —

MR. BURNS: I have — I have a list now and that

UNCERTIFIFED ROUGH DRAFT
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mistake will not be repeated today.

THE COURT: Okay, all right. Thank you.

BY MR. BURNS:
Q
oeen admitted
A
Q
N
0

State's 16.
A
0
A
Q
A

of the door.
Q
apartment?
A
Q
area?

A

Ckay. Ms. Rénhard, I'm showing you what has
as State's 15. Did you take that picture?
Yes.

Okay. And what does that depict?

That's the front door of apartment 173.

Okay. Now, showing you what's been admitted as

That's upside down.
Thank you. Okay. What is that?
That's the leading edge of that same door.

2nd did you notice something about that dooxr?

There was a crack down the — the leading edge
Now, did you —- at some point you entered the
Yes.

And did you take kind of general pictures of the

Yes.

MR. BURNS: Your Honor, may I approach the witnhess?

THEE COURT: You may.

BY MR. BURNS:

UNCERTIFIED ROUGH DRAFT
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J Q Ms. Rephard, I'm showing you what have been

r marked as State's proposed Exhibits 17 and 18. Did you take

Flthe pictures in those exhibits?

A Yes.
" _ o and are those exhibits fair and accurate
I depictions of the photographs that you fook?
A Yes.
g - Ckay.
ME. BURNS: Your Honor, at this time I'd move for the
admission of State's proposed Eghibits 17 and 18?2
MR. HILILMAN: No objection.
THE COURT: They're admitted.
BY MR. BURNS:
Q Showing you, Ms. Renhard,.Number 17. What's

ithat a picture of?

A That's a picture of from one angle in the living
I'room. It's facing the kitchen, so you're lcoking at the
lbuffet counter there of the kitchen. And then on your left

side over here, this is where the front dcor was that came in.

‘Andthen +he kitchen being back in here.

Q Okay . Showing you what has been admitted as
State's Exhibit 18. What does that photograph depict?

A That's —— that's basically the opposite diagonal
corner from the one I was at before. S0 here's the —- that

aquarium that you saw in the other one. I probably was

UNCERTIFIED ROUGH DRAFT
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standing about in this corner over here and tock a picture
this way. This is I'm standing off closer to the front door
shooting diagonally across that same living room, So this is
the back of that couch that you could see the front of in the
other cne.

Q Thank you. Showing you.what's been marked as —
what's been admitted as State's Exhibit 19. What does that
photograph depict?

A Okay. This is another angle. This is along
behind the couch between the couch and the kitchen buffet
counter looking towards the front door up here at the top.

Q Showing you what's been admitted as State's 26.
Did you take that picture?

A I did.

Q Okay. And which part is that?

A and that's basically a wider view of the same
one we Sust looked at. The front door a little bit more over
to your right over there and then the opposite corner of the
living room visible, the couch and the edge of the buffet
counter there.

Q And is that the scene as ;u is that what the
scene locked like when you came there?

A Yes,

Q And were there officers there securing the

premises?

UNCERTIFIED ROUGH DRAFT
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A

apartment.

~When I got there there was nobody in the

The apartment had been cleared and the officers

that were securing the premises were on the exterior of the

apartment.
o 30 no one was inside the apartment?
l A No, |
Q At the time you were there. About what time did
| you respond, do you —— doO you recall?
i A 7:35.
! Q Ckay, 7:30 —
J A Or 7:36 — |
I Q Okay.
A —— in the evening.
o) All right. And it's éafe to say on some crime

scenes you

A

Q

i e T I @ B © B

get there faster than others?
Oh, vyes.

and did vou get there relatively quickly on this

I have no idea.

Okay. Compared to other ones?

T —

Okay. If you have no idea that's fine.

veah. I don't know how far I was coming from —
All right.

—— to get there.
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Q Ms. Renhard, I'm showing you what have been
marked as State's proposed Exhibits 27 and 28. Did you take
those pictures? |

A I did.

Q And are those fair and accurate printouts of the
pictures you Look?

VA Yes.

MR. BURNS: Your Honor, at this point I'd move for
the admission of State'’s propesed Exhibits 27 and 28.

MR, HILIMAN: No objection.

THE COURT: They're admitted.

(State's Exhibit 27 and 28 admitted.}
BY MR. BURNS:

Q Showing you what's been admitted as State's 27.
What does that picture depict?

A This isranother picture in the —— in the living -
rocm. At this point I'm taking more intermediate shots of the
area that's predominantly the scene area. and it shows, the
front door would have been out here on the far right. This is
looking towards the back of a chaise lounge and the back of
that couch that we saw previously.

Q Okay. Thank you. And did you detect some
apparent blood on the chaise?

‘A Yes, T did.

0 Okay. Showing you what's been admitted as

UNCERTIFIED ROUGH DRAET
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gtate's 28. Did you take that picture?

P I did.

Q and what does it depict?

A That depicts the apparent blood that was on the
carpet, sort of behind the chaise lounge just past the
entryway coming in from the fronf door.

Q How do you describe that blood pattern?

A I describe that blood pattern as SCHme passive
drip patterns and some pooling.

0 Ckay .

l MR. BURNS: Your Honor, may I approach the witness?
THE COURT: You may.
i BY MR. BURNS:

Q Ms, Renhard, I'm éhowing you what's been marked
ﬂ as State's proposed Exhibit 30. Did you take that picture?
I A I did.

o and what's that a picture of?

ﬂ A That's a picture of a knife that was behind the
I chaise lounge that had apparent plood on it.
MR, BURNS: Your Henor, at this time I'd move fof the
‘ admission of State's proposed Exhibit 30.
i MR. HITLLMAN: No objectioﬁ.
’ THE COURT: It's admitted.
“ , (State's Exhibit 30 admitted.)
BY MR. BURNS:
| UNCERTIFIEDIROUGH DRAFT
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Q And 1s that — 1s that where the knife was
found?

A Yes.

Q Okay. And is that a fair and accurate depiction
of that knife?

A Yes.

Q when vou found it?

A When I found it my scale wasn't there, but I put
the scale there for the purposes of the —— of this photograph.

Q Ckay. You put that scale down there to do what?

A To give anybody looking at it an idea of the

size.

Q And what does - what does the picture reflect
the size of that bkblade being?

A As far as the blade — the picture looks like
it's probkakly about a five —— five-inch blade.

Q Thank you. Now, the —— the pool of blood that I
showed you in that exhibit, I believe it was Exhibit 28, did
you in fact swab that?

A I swabbed the area next to it where — where it
was more of a drip pattern.

Q Okay. And did you impound that swab?

A I did.

Q and you sealed it, put your P number on it?

A

I did, definitely.

UNCERTIFIED ROUGH DRAFT
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Q Ms. Renhard, I'm going to show you what have
been marked as State proposed Exhibits 20, 21 and 22. lLet's
take a look at those. Tell me; did you take those pictures?

A Yes, yes.

Q And these Exhibits are fair and accurate
reproductions of tChose pictures?

A Yes.

MR. BURNS: Your Honor, at this time T would move for
the admission of State's proposed Exhibits 20 through 22.

MR. HILLMAN: No objection.

THE COURT: They're admitted.

(State's Exhibit 20-22 admitted.}
BY MR, BURNS:

Q Ms. Renhard, showing‘you State's 20. What does
that picture depict?

A That's the entryway of the residence or the
apartment, the floor, the entryway floor of tChe apartment.

Q Okay. I'11 remove that and I'1l show you what's
been admitted as State's 21. What does Chat picture depict?

A That's —— the previcus picture .was looking from
the apartment out; this is looking from the front door locking
in. 8o you see that same entryway and you see a closet there
on the right. The blood pattern we had been looking at
previcusly up here at the top and then this is the entryway

along the bottom here.
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Q

A

And State's 22, what does that depict?

Okay. That's a zoomed out version of what you

Jjust saw looking, once again; from the door into the apartment

with this little entryway tile here, closet on the — on the

right, and then looking back towards the buffet counter up

here on your left and the COuCh — whoops, ooh. What did I

do? The couch over here on the — on the right back here.

Q

Now, aperoximately -— do you know specifically

how many arcas you swabbed? Areas of blood in the apartment

that you swabbed?

A

b o H- S O

Q

In the apartment?

Yes.

Two.

Okay. And how many separate swabs did you take?
Four.

And you impounded those all into a package?

Yes.

Okay. And do you recall what that impound

package was labeled?

I'd have to iook at my impound real cuick.
Ckay .

I think it was four.

Okay .

But I'm not positive.

That's fine. I want to show you some additional

UNCERTIFIED ROUGH DRAFT
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exhibits. Now, you impounded the knife, correct?

A Correct.

0 And you took numerous photographs of it,
correct?

A Correct.

Q Ms. Renhard} I'm going to approach you with
H state's — State's proposed Exhibits 34 and 35. Did you take
those pictures?

A 1 did.

Q And are thosé fair and accurate reproductions of
the pictures you took?

A “Yes.

Q Showing you -

MR. BURNS: YourVHonor, at this time I'd move for the
| admission of State's proposed Exhibits 34_and 35.

MR, HILILMAN: No objection.

THE COURT: They're admitted.
" (State's Exhibit 34 and 35 admitted.)
BY MR, BURNS:

0 Ms. Renhard, I'm showing you number 34. What
|does this picture depict?
l A That's the blade of the knife that was seen in
this —— in the scene pictures that was lying on the carpet

that I had the scale next to it previously. It also is

depicting — it doesn't show well here, but it's also

UNCERTIFIED ROUGH DRAFT
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" depicting —— that's better. This 1ittle reddish hue here,
apparent blood on the —— on the knife in this -— this area
l down here and you can see some up here. You also see that in
! the apparent blood_there's also these lines around in here.
and those — those lines are fingerprint patterns.
" Q and is that — so you notice the fingerprint,
partial bloody fingerprint there? |
ll A Yes.
Q Okay. And do you —— do you notice —— in this
, picture do you see any other fingerprints besides that one?
A In this picture, no.
“ Q Okay. And dc you see something farther down the
plade towards the hilt?
A Yes, theré's more apparent blocd.
Q Showing you what's.been admitted as State's 35.
And let me kxnow -— is that —— here, 1711 zoom out first.
h A Actually, that's ckay.
Q Ts that fine?
ll A Yeah.
" Q Ckay. Did you take this plcture?
A I did.
Q And that's a picture of the knife?
A ves. The knife blade near the — near the —
the handle.
Q Ckay. So near the handle. And what do — what

UNCERTTFTED ROUGH DRAFT
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do you note about the knife in this picture?

A This is the same as the other one. There4s —
there's some apparent biood in different points on here but
you — and you can also see some ridge detail of fingerprints
along through here and then down through here.

Q Now, and —— and that's a different section of
the knife then was State's Exhibit 34, correct?

II A Correct.
0 Now, yoﬁ notice ridge detail. Can you explain

llto the ladies and gentlemen of the jury what ridge detail is?
A Tf you take a lock at the -— the palms of your
“ nands and your fingers and the bottoms of your feet, we have
what’s.called ridge detail and they're the little lines that
make up our fingerpriﬁts and that's basically what it 1is. Ail

the little lines that go in different directions and all their

—— there's furrows and then ridges. And that's what the
“ fingerprint detail when —— when I speak apout that, I'm
" talking about seeing the furrcws and ridges. The voilds can ——

are often the —— the furrows and the lines are often the

ridges. Sometimes, depending if it's in substance, it can ke

just the opposite.

Q Okay. Now, did you —- did you do everything?

Did you follow all the protocols to preserve those
fingerprints?

A Yes.
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Q Okay. &and you impounded the knife while it had
those fingerprints on‘it?

A Yes.

Q Okay. Now, in your —— in your training and
experience, 1is it uncommon to Find the own fingerprints on a
piece of property from the property's owner?_ |

A Tt's totally common, We expect to find that.

Q Now, a bloody fingerprint - okay, well, let's
back up. Fingerprints —— is there something that's required
for the ridge to be left? Is there some kind of material or
substance that's required for someone to leave a quality
fingerprint?

A Oh, required? Fingerprints are —— generally
fingerprints are moisture. The highest percentage of the |

debris on a fingerprint is moisture. There's also oils,

there's also amino acids and other things can be left behind.

The only thing really required to leave a fingerprint is that
somebody touched it.

Q Qkay. Now, you —- okay. So the — the — the
knife that you impounded and it's —- it's preserved and it's
stored in scmething?

A Yes.

Q Ckay. And ——

MR. BURNS: Your Honor --

THE COURT: You want the —
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MR. BURNS: If I could, Your Honor.

THE COURT: Is it sealed?

MR. BURNS: .It is, Your Honor;

THE COURT: Okay. Are you going to unseal 1t?

MR. BURNS: I'm,goin§ tc have the —

THE! COURf: Oh, okay.

MR. BURNS: -—— CSA unseal it.

THE COURT: Are you guys cokay with that? Do you want
to watch it be unsealed? what —— how dc you want to handle
it?

MR. HILLMAN: We can — we can walk up to it and
watch.

THE COURT: Okay, perfect.

MS. HOJJAT: Thank you.

BY MR. BURNS:

Q 2and for the record, I'm approaching now with .
what's been marked as State's propcosed Exhibit 8l1. And here's
some rubber gloves and a pair of scissors. Ms. Renhard,
would you ——

THE COURT: WNow, could you just, Mr. Hillman, sc the
jury can see?

MR, HILLMAN: Yes, scrry, Judge.

THE COURT: That's okay.

MR, HILLMAN: I just wanted to lock at the seals.

BY MR. BURNS:
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Q and along those lines, are ——
| THE COURT: Are you okay? Do you'want to take — all
right. All right. |
BY MR. BURNGS:

Q Can you tell who was the last person to seal
that box? Or at least their number?

A Tt looks like the last person to seal the box
was somebody at the forensic lab with the initials of P number
J8806M.

| Ql Okay. Are you familiar with forensic scientist
Julie Marschner?

A I've met her.

Q Ckay. Now, Ms. Renhard, can you go ahead and
inseal State's proposed Exhibit 81 and withdraw its contents?
Take your time, this box is kind of well secured.

A Now do you want me to undo the.seals that are
there or would you like me to create a flap?

THE COURT: Just open it up.

A The contents are strapped on —— into the hox.
RY MR. BURNS:

0 Okay. 1I1'd like you to —

yiy I can probably just 1ift that up.

0 That's —— that's fine if you want to Xeep it
1ike that. Ms. Renhard, could you —— do you mind stepping

down out of the witness stand? And can you approach the
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jurors and give them a good look at that exhibit?

THE COURT: Mr. Burns, do you want to mark the
contents? |

MR. BURNS: I'm sorry ——

THS COURT: I mean, how's it not falling out?

MR, BURNS: It's —

THE COURT: Is it glued in?

——

MR. BURNS: TIt's in there, it's latched in there.
THE COURT: Oh, okay.
MR. BURNS: By some plastic. And, Your Honor, I

would move for its admission at this point.

THE COURT: Any objection to 817

MR. HILIMAN: Not as long as it's clear that —— I'm
I sorry -— that 81 is box and contents —

THE COURT: Right ——

MR. YILIMAN: —- which is the knife strapped to the

—————

kox.

e ————————

THE COURT: Okay. So 81 will include the box and its

contents. We're not golng to mark it separately since it
appears to be — can I just see how it's in there? Tt's not

| going to come out. That's fine. TI'm okay with that.

BY MR. BURNS:
“ Q and you can just close that at this point. Ms.
Renhard ——

“ THE COURT: Are you going to use it anymore, Mr,

“ , UNCERTIFIED ROUGH DRAFT
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Burns?

MR. BURNS: I —— I don't plan to at this point.

TEE COﬁRT: Okay. Can I have 81?7 Thank you.A

MR. BURNS: Thank you, Your Honor.

THEE COURT: Uh-huh.

BY MR. BURNS:

Q Now, Ms. Renhard, can we back to 34 and 357 Did
you — do you — in this situation where you see a partial
bloody fingerprint like that, do you take like a 1ift of it?

A With —— with something like this, what we would
do was —-— would photograph it. It often won't lift well
because of the properties of the blood adhering to the — to
the knife. So we normally photograph it as is,

Q | And do you have some concern in terms of other

types of forensic analysis that might take place on that

 knife?

MS. HOJJAT: Objection, wvague.

THE COURT: Maybe you could be a little more
specific.

MR. BURNS: Okay.
BY MR. BURNS:

| Q Are you trying to preserve that knife for more

than just fingerprint analysis?

A Correct.

Q and what is one of those types of analysis that
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you're trYing to preserve it for?

A _Potential DNA analysis.

@) Ang are there concerns about contaminaﬁion,
things like that?

A There are concerns. We do use perSonal
protective equipmenf and clean surfaces when we wofk — use —
impound and work oﬁ anything like this.

Q Now, Ms. Renhard, in terms of fingerprints, are

, some fingerprints — fingerprint impregsions that are
l collected,-are some of them more useful than others?

A Yes.

l Q And how — how do they differ in their uses for
quality?

A The basic — this is a —— a really good example.

“ It's definitely fingerprint impression here, but there's very
1ittle. There's insufficient number of detail —
| MR. HILIMAN: Objection. Foundation as to this
| witness's qualification to make that Jjudgment .
THE COURT: I think she's going beyond your question
’ aé well.

MR. BURNS: Okay. That's fine, Your Honor.

TEE WITNESS: Oh, 1'm sorry.

THE COURT: Objection sustained. Whose witnesg is
thig?

MR, HILIMAN: I'm SOrry.
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THE COURT: That's okay. I Jjust wanted to know for
sure,

MR. HILLMAN: Ms. Hojjat's.

THE COURT: Ckay. Thank you, Mr. Hillman. You know
I don't like to be double-teamed.

MR, HILLMAN: I know, Judge. 1 apologize.

BY MR. BURNS:

Q Okay. Ms. Renhard, I;m.going o show you what
has been admitted as State's 33. Do you recognize that
picture?

A Yes.

Q And what is that?

A That 's another photograph of the knife where
it's — I;m.looking directly down on the —— from-the edge of
the blade down.

O+ And is — 1is the blade facing up towards the
camera?

A Yes.

Q And do you notice something —— is there
something notable about the condition of the blade?

A The blade is bent.

Q Ms. Renhard, I'm going to approach with — with
what have been marked as State's proposed Exhibits 36, 37 and
38. Can you please take a look at those and let me know if

those are photographs that you took?
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A They ére.

Q And.Ms. Renhard, are these exhibits fair and
accurate reproducticns of the photogfaphs you todk?

A Yes.

| MR. BURNS: Your Honor, at this time 1 would move for

the admission of State's proposed Exhibits 36 through 38.

MR. HILLMAN: No objection.

THE COURT: They're admitted,

(State's Exhibit 36-38 admitted.)

BY MR. BURNS:

0 Now, Ms. Renhard, do you recall during the —
during your processing of the scene observing a blue cooler?

A Yes,

Q Showing you what's been marked aé 36, State's
36. Did you in fact teke photographs of that cocler?

A T daid.

Q Ckay. BAnd what does 36 depict?

A This is a pocket on the exterior of the cooler
thal's been opened showing some of the contents of it.

Q Okay. And did it have kind of an exterior
pocket on it?
Correct.
Ckay. So it wasn't perfectly cylindrical?

No.,

ORI R O R

Now, showing you what's been marked as State's
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37. What does that depict?

A That's the inside and contents of the —— the
actual ihsulated portion of the cooler.

Q I'm sorry. That Exhibit was actually admitted
previously. Do you recall —— did you —— did you take the

things inside the cooler out?

A I did.
o) Okay. And do you recall recovering any
paperwork?

A There was one plece of paper that I recall.

Q Showing you what's been admitted as State's 38.
what does that depict?

A That is that —— the piece of paper that I
recall. |
And what is the title on that piece of paper?
New Associate Schedule.
And is there a person's name on that paper?
Yes.,
What's the name?
Bennett G. Grimes.

Is there also a date on that piece of paper?

bR OB O B A ¢ - @

Yes, 7/18/2011.
0 And at the bottom is there a company identified
on the paper?

iy Walmart.
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Q Thank you. Ms. Renhard, I'm going to ghow you
what have been marked as State's proposed Exhibits 8 and 9.
Did yoﬁ take those photographs?
A I did.
Q and those exhibits are fair and accurate
reproductions of the photographs you took?.
i A Yes.
F MR. BURNS: Your Honor, at this time I'd move for the
” admission of State's proposed Exhibits 8 and 9.
MR. HILLMAN: WNo objection.
d THE COURT: They're admitted,
{State's Exhibit 8 and 9 admitted.)
| v vr. BURNS:
l | Q Showing you State's admitted'Exhibit Number 8.
I Do you recognize what that photograph 1s? |
d - A That's the parking lot adjacent to the apartment
building. And you can see volice wvehicles out there in the.
d parking lot and some shoes and socks down here near this right
front tire of this patrol vehicle.
" Q Showing you what's been marked as —— it's been
admitted as State's.NUmber 9. What does that exhibit depict?
" A This is a close—up of the area with the shoes
| and socks and some blocd splatter.
l 0  And did you —— did you swab that blood?
" A | T did.
UNCERTIFIED ROUGH DRAEFT
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| o and did vou impound the shoes and socks there?
\ A T did.
MR. BURNS: Your Honor, may I appréach the witness?
" THE COURT: You may.
BY MR. BURNS:
” | Q Showing you what has been marked as State’s
proposed Exhibit 77. TIf you could just lock through that and
“ let me know if you recognize any of the property in there?
A I recognize the property on the first two pages.
" ' 0 Okay. Thank you. And the property on the first
two pages, 1s that all stuff that you impounded?
P A Yes, |
Q Okay. Now, have you —— have you had the
odcasion to photograph a lot of people with knife wounds?
F' A tes.
I Q Okay. And in fact have you rhotographed
I self-inflicted knife wounds before?
|l A Yes.
0] Okay. And have you taken some courses and
training in the way to look at wounds?
| A Yes.
Q Okay. And the ways to photograph them?
A Yes.
Q and have you ever encountered in your 16 years
as a crime scene analyst self-inflicted knife wounds to the
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knife wielder's hand?

A Yes.

0 Okay., And so you know what that looks like?

A Yes.

o) Ckay. Showing you what's been admitted as
State's Number 73. WNow what —- how wéuid you describe that
wound? |

MS, HOJJAT: Judge, I'm going to object.

THE, COURT: What's the objection?
I ' 'MS. HOJJAT: This is — she has not been certified as
| an expert in this field. And T anticipate he's going to start
asking her speculative questions about these wounds.
l MR. BURNS: And, Youf Honor, I think I've laid the
F foundation that she has responded, in hér experience she has
the expertise to identify particular types of self-inflicted
riwounds.

MS. EQJJAT: Your Honor, she's a crime scene analyst.
That's very differént then somebody who -— a doctor or
" somebody who can look at a crime scene and reconstruct what's

happened at the crime scene. There are two different other

areas of expertise and she testified she's taken classes on
how to photograph injuries, but that's very different than
determining how those injuries came about.

TEE COURT: Overruled. You can proceed.

BY MR. BURNS:
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0 Now, Ms. REHhard how would you describe in your

experlence of photographlng, seeing self- inflicted wounds, how

would you describe that wound to the rlght index finger on
Ithat hand?
' A I would describe it as a -- an incised wound.
d 0 Ckay. 4nd do those typés of wounds sometimes
happen when a knife slips in a person's hand?
it A Yes.
0 And was —— is that photograph conéistent with
.Jthat happening?
A Yes, it is.
| Q Now, in your experience photographing wounds and
studying wounds and knowing what tO identify and how to
photograph certain wounds, are you faﬁiliar with the nature of
r defensive wounds?
i A Yes, I am.
r Q Showing you what's been admitted as State's 43.
P MS. HOJJAT: Your Honor, I'm going to object again to
foundation.
I MR. BURNS: And, Your Honor, I can lay some more
foundation if you'd like.
THE COURT: Okay, go ahead. let me hear it.
BY MR, BURNS:
Q Have you — have you studied anything in
relation to the infliction of wounds, the physics of wounds
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occurring and the different types of wounds, what they should

look like?

A T have. I've had a number of different courses.

Q Can you talk about that a little bit?

A I've had courses in practical homicide
investigation, domestic violence inﬁestigation, child abuse
investigation, reconstruction of shooting scenes,
reconstruction of crime scenes, blood stain pattern analysis,
as well as -— and almost all of those cases — all of those
types of courses get into the —— the types of wounds, how
they're inflicted and what kinds of cobjects might inflict
them.

Q And do vou have to know something a little bit
about, you know, the physics of how'this happens?

A Yes. You have to — one of the things you —
you're trying to determine is, you know, whether an injury
could be done on purpose, somebody purposely cutting

themselves. Whether it could be accidental or whether it

could — cculd have been, you know, defensive in nature.
o And when you are processing a crime scene, is
one of your duties to represent the wound as — as accurately

and realistically as possible?
A Yes.
0 Qkay. And so someone for later purposes of

analysis can look at it and ——
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A Correct.

Q — can study it? Okay. Now, at this point, 1T
want to turn your attention to what's been admitted as State's
4 — Exhibit 43. Do you_notice anything in particular based
on the placement, the natuie of the — of the line or any
other factors of this cut that indicate something to you?

MS. HOJJAT: Your Honor, we're golng to object again
to foundation. At this point, this is insufficient
foundation. We haven't heard about the nature —— the length
of these courses, oW much ——

THE COURT: If you want to take the witness on volr
dire I'm happy to let you do that.

" MS, HOJJAT: Yes, Your Honor.
THE COURT: Okay. VOIR DIRE
“ BY MS. HOJJAT: |
J Q Ma'am, you said you took —
' THE COURT: She's just going'to take you voir dire
d regarding your qualifications in this area. Okay? So —
A 1 have —— |
"' THE COURT: No, wait a minute. Just go ahead and
answer her question.
" A ch, I have a list of classes.
THE COURi: No, no, Jjust go ahead and answer her
” questions.
BY MS. HOJJAT:
| |
h UNCERTIFIED ROUGH DRAFT
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Q The courses that you just mentioned you tock,

how long ago did you take them?

A I've taken the — the courses I've taken, I've
taken over the course of my entire career. With the most
recent courses being within the last year.

Q | Within the last year. 2nd how long would ——
what was the duration of each course?

A Some courses are one-week long, some courses are
day-long courses, some courses are a matter of just hours.

Q So fair to say the longest course would have
peen about a week?

A Yes.

Q .Qkay. And you are not a doctor.

A I am not.

Q You have not gone to —

TEE COURT: You need to say a medical doctor -

BY MS. HOJJAT:

Q You are not a medical doctor.

A I am not.

Q You have not gone to medical school.

A I have not.

Q You are not gualified to treat injuries like
this.

A Treat, no.

0 You are not an accident reconstruction
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specialist.
A I am not an accident reconstruction specialist.
Q0 You are not certified to give expert opinions on

how injuries have come about.

A Certified, no.

MS, HOJJAT: Your Honor, at this time ——

THE COURT: What did you mean by that? T mean, 1is
she certified by some type of organization or —— I'm just not
sure I understand that or by a court of law.

BY MS. HOJJAT:

0 You have received no certification from anybody
to give expert opinions as to how injuries come about.

A No.

MR. BURNS: Your Honor, at this point I think the
standard is pursuant to Hallmark versus Eldridge.

THE COURT: Uh-huh, veah. Anything else?

MS. HOJJAT: Court's indulgence. No, Your Honor.

THE COURT: Any further objection?

MS, HOJJAT: Yes, Your Honor.

THE COURT: Okay. Same, foundation?

MS. HOJJAT: There's a little bit further if Your
Honor would prefer for us to approach for me to make an offer
of proof.

THE COURT: 1If you want to, come on,

{(Bench conference transcribed as follows.)
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THE COURT: All four lawyers are present.

MS. HOJJAT: Your Honor, this is Nadia Hojiat.

THE COURT: I think she knows your ﬁoice by now.

MS. HOJJAT: Your Honor, the State provided us with
an expert notice on this witness and the expert notice that we
received is that she would testify —

THE COURT: Have you seen 1t?

MS. HOJJAT: Absolutely.

THE, COURT: i was going to lock it up.

MS. HOJJAT: We did not receive any notice that she
would be testifying as to the nature of these injuries or how
they came about. Additionally, they provided us a
supplemental expert notice in which they said somebody else
was going to be testifying to these things. Now I'm at a loss
as to‘whether they're planning on having her, basically
putting two pecple on the stand to testify to the exact same
thing.

THE COURT: Who's the other person?

MS., HOJJAT: Ms. Olson, I believe it is. It's the
first page of that nctice. And so at this point, I mean,
they've told us that there's another person testifying to this
information and we prepared cross—examination of the coroner.
Now they're having this perscn here. I mean, I can only
assume this is bolstering if the coroner's going to come

testify to the identical infcormaticn.
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THE, COURT: Dr. Olson 1s a she.

MS., HOJJAT: Oh, I'm sorry.

THE COURT: It's not your fault. That's a good
objection,

MR. BURNS: Your Honor, here's the thing. They've
been noticed that this type of evidence is golng to come ih.
They've had the opportunity to Voir dire this witness. So I
don't know if they were planning on asking some specific
impeachment of the coroner, calling the coroner. So T don't
know‘what prejudice there is to them. They've already been
put on notice that this type of evidence 1s coming in.

THE COURT: Yeah, but they prepare for certain
witnesses and they prepare their cross—examination. And this
witness, I'm not so sure it's like a foundation thing. I

mearn, it doesn't taken an Einstein to conclude that if the

knife slips your finger can get cut. Doesn't take an Einsteln

to conciude if the evidence has come in. If you put your left
arm up and someone's holding a knife at you, your arm's going
to get cut. I'm not guite sure we need an expert to tell us
that. &

MR. BURNS: We'd be arguing that whether or not there
was an expert testimony.

THE COURT: I mean, the issue is that vyou put them on
notice that Dr. 0ison was golng to come in from the corconer's

office.
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MR. BURNS: What's the proffer as to unique

impeachment ?

MS. HOJJAT: And, Your Honor, the prejudice here is_

i1f I had known that Ms. Renhard was going to testify on this
information, I would have dohe research into her background.
I would have had my investigator go look up exactly what
courses she's taken, exactly when the dates she tock them,
exactly how long each course was so that I could —

THE COURT: Did you get a copy of her CV like the

other ——

MsS. HOJJAT: No, Your Honor, that's all we received,.

THE COURT: Don't they give you a copy of the CV?

MS. HOJJAT: We had nc expectation she would be
testifying, not for crime scene analyst. We had ho
expectation she would start proffering testimony as to how
these injuries were caused.

THE COURT: -—- copy of her Cv,

MR. BURNS: We did provide a CV..

THE COURT: Okay. That's what I asked and you said

e,

MS..HOJJAT: That's all we received as to the crime
scene analyst. We received copies of the CV for the coroner,
which is what we're concerned about because this is
[indiscernible] giving medical testimony,

(End of bench conference.)

UNCERTIFIED ROUGH DRAFT
44

866




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT: Oh, ckay. Does the jury need a break?

I'm sorry. Okay. At this time we'll take a recess. During

this recess you're admonished not to talk or converse amongst

yourselves or with anyone else on any subject cornnected with
this trial or read, watch or listen to any report of or
commentary on the trial or any person connected with this
trial by any medium of information including, without
limitafion, newspéﬁers, television, the Internet or radio or
form or express any dpiniOH on any subject connected with this
trial until the case i1s finally submitted to you,

We'll take at least a 15-minute break. Thank you
very much. We'll see you in a miﬁute.

(Jury receséed at 9:30 a.m.)
(Outside the pfesenée of the jury.)

THE COURT: Okay. The record will reflect this
hearing is taking place outside the presence of the jury
panel. Ckay. And the -— 1s 1t okay, do you want the witness
to step down?

MS. HOJJAT: If she could step down and step ocutside,
Your Honor. |

THFE, COURT: Ckay. Do you just mind stepping down and
walting outside? See, you know what? You should take a break
anyways. We'll start probably around 9:45, You can leave
your stuff here and no one will touch it, Ckay.

The record will reflect now that the witness has
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stepped outside of the courtroom. And the objection now séems
to be that the defense doesn't appear as though they've been
put on proper notice because the State proffered —— or noticed
the defense that Dr. Olson frdm the Medical Examiner's Office
was going to come and offer this testimony. Apparently, she's
not going to come anymore and the State is seeking to get this
information in through the CSA,

And I have a — I have a notice of expert witnesses
and the issue came up as whether.the State had provided the
defense with her CV. I mean she's a —— this crime scene
analyst is well known to me. T'm just wondering, is this
crime scene analyst well known to you all?

MS. HOJJAT: Your Honor — as Your Honor's aware, I'm
a little bit new to this jurisdiction so she's not well known.

THE COURT: You are? I didn't know that.

MS. HOJUAT: I'm new in this jurisdiction so she's
not well known to me. I'm not sure if she's well known to Mr.
Hillman.

THE COURT: She is. Everybne's well known to him.

MR, HILIMAN: I don't think I've ever had her in a
case, though.

THE COURT: You're kidding me.

MR. HILIMAN: No.

THE COURT: Really?

MR, HILIMAN: If —— if I did it was —
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THE COURT: Okay, I'm sorry. 1 just figured Mr.
Hillman knows evervybody. _

MR. HILLMAN: If — if I did it was a long time ago.
I don't recall, though.

THE COURT: Okay.

MS. HOJJAT: And, Your Honor to be clear, we are not
challenging her certification as a crime scene analyst and
that's why frankly when we didn't receive her CV for crime
scene —— when we were pult on notice that she'd be testifying
as a crime scenelanaiyst-to preservation of evidence,
photographs that were taken, swabs that were taken, we had no
problems, We anticipated making no objections to her as an
expert and it didn't really concern us.

We received a separate expert witness notice that
another individual, Dr. Olson, would be testify - either Dr.
Clson or Dr. Holtroff [phonetic] would be testifying as to how
these injuries came about, the nature, or whether they were
defensive or offensive and we prepared a cross—examination for
that doctor. -And as Your Honor's aware, when cross-examining
individuals on things like this, their education, their
background, how much training and experience they have, is
certainly an area that an attorney is going to look into very
thoroughly to prepare it's cross-—examination. We are caught

THE COURT: I agree.
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MS. HOJJAT: — completely off guard to have her up
here now when we haven't even received a CV and certainly when

we had no anticipation of her testifying to this information

because the expert witness nctice did not mention that she'd

be testifying to this information.

THE COURT: I have a copy of her expert witness
notification. It does not appear as though she — the defense
was put on notice that this particular witness would be
testifying to these issues. Go ahead, Mr. Bﬁrns.

MR, BURNS: Your Honor, the notlice indicates that she
would be testifying as an expert in the area of
identification, preservation of evidence.

THE COURT: Uh-huh.

MR. BURNS: They Were obviously -— it doesn't say
specifically as to, you know, interpretation of wound evidence
and things like that. But they have been put on nctice that
that type of evidence was coming. Ms. Renhard has been, as
we've established, practicing for 16 years. They are clearly
geing to be familiar with her from,prior cases., Additicnal —

THE COURT: Well, that —— and that's — that's what I
thought. But then T haye Mr., Hillman tell me he's never had
thié CSA and I have an attorney that's new to the
jurisdictidn. And that's — that was my initial -

MR. BURNS: That's true, Your Honor.

THE COURT: —— instinct because I've seen this CSA in
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the courthouse multiple times.

MR. BURNS: And that's fine, Your Honor. Assuming —-
you know, and I — I accept all of that. But she's
nevertheless —— they've had the opportunity to take her on
voir dire. Obviously, happened in front of the Jjury but it's
still the same thing., They've been able to get.én assessment
of her cualifications, her experience; T elicited an
extensive foundation. She testified that she's familiar with
— ghe's taken courses in wound identification. I asked her
if she's familiar with the physics of these types of things
and —— there's clearly a foundation laid under Hallmark versus
Eldridge.

They've been put on notice that this type of evidence
was comihg. So I guess the prejudice that they'would_have to
show at this point to have this notice issue be fatal is that
there's some kind of —— there's some kind of key impeachment
they were expecting for the noticed witness, you know, or
there's — there's something that on volr dire they
discovered, you know, that they could have prepared more.

THE COURT: I don't think it's a foundation issue -
anymore. I think that the State's laid a proper foundation
and I didn't really understand why I kept getting the
objection, so I started to think maybe the notice was off.
and then T got that objection. I think the notice objection

is probably a better objection. I mean, I don't know that her
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qualifications have been impeached or — she's clearly
qualified to render these opinions. It’é Jjust a notice issue,

'So, I mean, the State — did you have éome sort of
special — you know what? Didn’t_the doctor from UMC testify
to this? I know we've had testimony. The doctor from UMC
testified these were defensive wounds. |

M3. BOTELHO: Said they're defensive wounds, ves,
Your Honor., Or — .

THE COURT: She did. I —— the doctor from UMC did.
Nobody objected then.

MS. HOJJAT: Your Heonor, and again, it comes down to

the qualifications. We don't have a CV for this individual,

this crime scene analyst. We weren't anticipating making an

objection to her testifying as a crime scene analyst. We
fully stipulate to her qualifications to testify in the areas
of preserving a crime scene, photographing a crime scene,
decumenting —-

THE COURT: Uh-huh,

M5. HOJJAT: —— a crime scene. DBut now all I know is
that she's taken a ccuple of classes, the longest of which was
one-week long. That's very different from medical school,
Your Honor. Wheh a doctor gets up there, a medical doctor
gets up there and says I'm going to testify to the nature of
these wounds, we're more likely tc agree with that. BRut I

don't have a CV —
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THE COURT: I think I believe that the doctor already
testified that these wounds on the arm were defensive in
nature; But again, I know I said this at the bench, you co

not need an expert witness to say —— I mean, if you agree with

the state of the evidence that's come in thus far and with the

—— Ms. Newman, Aneka Newman, on what she testified happened,
then it doesn't take an expert to say if someone's wielding a
knife at you and you throw your left arm up in front, that
your arm's going to get sliced up. That is not rocket
science, that is common sense. And you don't need an éxpert
to tell you that.

MS. HOJJAT: And, Your Honor, the distinction here is
this witness seems to be testifying that looking at these
wounds I can tell that's the situation that-happened here.
That's very different from, yes, if somebody throws their hand
up and there's a knife coming at it, you're going to get
sliced up. It's looking at these wounds and saying, I can
tell how these wouhds heppened. She's not gualified. I don't
even have a CV in order to properly be able to impeach her and
go after her. I don't know where she tock those classes. I
don't know if that school was certified. I don't know
anything about her educatibn history because 1 don't have a CV
and I wasn't put on any notice that she was going to be
testifying to these things.

MR. HILIMAN: And, Judge, if I could add something
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too. I've defended 15 or 18 murder trials —

THE COURT: Uh-huh.

MR, HILILMAN: -- numerous vicolent ciimes and I've
never had a CSA come in and testify as to whether or not
wounds were defensive or not.

| THE COURT: Because when you havé a homicide case the
coroner comes in. |

MR, HILILMAN: Or a doctor.

MS. HOJJAT: And in this case a coroner was noticed.

THE COURT: A coroner comes in every time. You don't
bring in somebody extra. T've done a lot of murder cases,
they've not brought in —— it's always the coroner, don't you
think? Genérally, because they're the ones that inspect the
body. |

MR. HILIMAN: Right. TIt's ——

THE COURT: They're the ones that have the most
experience and they actually look at the body. But here's the
thing, the doctor from UMC testified to it. So what's the
State's response? I think the objection's weil taken. The
I defense wasn't put on notice and you have an attorney who's
l| not familiar with the CSA and didn't have the —- this —-'T
looked up this notice, the Curriculum Vitae was not attached.
I MR, BURNS: And, Your Honor, that's my understanding

as well to this point.

THE COURT: Wasn't attached.
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MR, BURNS: Right. And I believe she may have her cv
with her today. You know, I think it's purely a notice issue
and'I think the —

THE COURT: It's a notice issue.

MR. BURNS: —— the only —— the only thing that they
feally have to hang their hat on is that they've somehow been

disadvantaged for their cross-examination because they did not

have a CV. They were already aware that this type of evidence

was coming in, you know, not just from lay people, but that
cne expert would be testifying to it. So they —
cross—examination has not commenced. If they want to talk to
the witness further, if they —— if she does in fact have her
resume with her today they could examine that.

I'm not really sure what the prejudice is at this
point, particularly because they've had the opportunity to
voir dire, they've had — they'll have the.opportunity if they
want before the cross—examination to speak to her more. This
type of evidence is already coming in through other witnesses,
lay and expert. It's just not an issue — I mean, I
understand the notice may be imperfect, but it's notice. It's
still notice and they knew this kind of evidence was coming.

THR COURT: Well, the notice dcesn't even say — L
have to read this notice as extraordinarily broad to —

MR. BURNS: Well, here's —

THE COURT: —— indicate — I mean, lock at the notice
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and just for purposes of argument, look at the notice you did
for Dr. Olson. She's expected to testify regarding the

classification of wounds as offensive or defensive and that's

clear and unequivocal. And look at the notice of the CSA, I

mean, I think it's well taken that they think she's going to

testify about photographing, documenting, collecting and

that's it.
MR. BURNS: Your Honor makes a good point. We're

only asking this witness if it's consistent in terms of

‘preserving and identifying evidence. T was able to elicit

from her that one of the things that she does study and one of
her responsibilities 1s to take pictures that would portray

particular characteristics of wounds. And so based on looking

at the phyvsics or the line of a wound, she'll take a

particular type of photograph if, you know, she has an
instinct that —— or she believes it's consistent with some
kxind of defensive wound or something. I don't — I don't
think that wholly cures the notice issue but, I mean, there's
just really no prejudice.

THE COURT: Well, I don't know 1f there's any
prejudice because I don't know — I mean, the defense.can't
really make'a — a full proffer because they don't know what
the prejudice would be. So at this time I'm going to sustain
the objection. And I believe the testimony has already come

in through the medical doctor from UMC who actually treated
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and observed the victim when she came to the hospital. Sc we

have a —— let's take like five minutes and then we'll bring

the jury back in.

MR. BURNS: Your Honor, one more thing.

THE COURT: Okay.

MR, BURNS: The objection hés been sustained so I
think at this point it would probably be appropriate — I
don't know what the defense's view is, to instruct the jury to
disregard Ms. Renhard's opinions about exhibits —m'the exhibit
of the defendant's hand and then the exhibit of the victim's
arm, The things I was referring to as —— or asking her
opinion that she testified about as a knife slippage on the
hand of the exhibits.

THE COURT: Well, again, I'm.going to say, I didn't
think that was expert testimony. I mean, I think — I do not
think that was expert testimony.

MR, BURNS: All right.

THE COURT: I said if someone —— all you have to do
is be in a kitchen and cut vegetables or do anything. Anyone
that has common experiences knows that the knife can slip and
cut your finger. I would be surprised if anyone's —— that's
not happened to someone. 1 would be more surprised if that
had not happened.

MR. HILIMAN: I think we're good where we're at as

long as we don't go any farther.
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THE CCURT: You haﬁen‘t been in a kitchen cooking if
that hasn't happened to you.

MS. HOJUAT: T think perhapé maybe just an
instruction to disregard any testimony she gave as To her
opinion of how these particular wounds were caused because
she's not — there's a difference between could this happen
this way and T think this wound happened this way and I think
that's the area —

MR, BURNS: She testified to consistency is what —

THE COURT: Ckay. So you want me to instruct the
Jury to disregard her testimony that she gave regarding ——

MS. HOJJAT: Her opinion of how any injuries in this
case may have been caused.

THE COURT: How many wounds —

MR. BURNS: And I think that — I mean, I don't — I
think that might be a little bit broad. I don't know if the
defense ié concerned that the CSA's imprimatur is on that type
of evidence now, that her qualifications have been attached to
it., So —

THE COURT: Well, what do — what do you want me Lo
instruct the jury? T mean, you have to protect the record.

MR. BURNS: Well, you've sustained the objection.

THE COURT: So I have to clearly tell them to
disregard the last question and any —— I don't know if she

gave an answer?
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MS, HOJJAT: I can't remember.

THE COURT: I remember, I think we stopped her before
she did. How about I follow your notice and say we —— |
regarding the classification of these wounds as offensive or
defensive?

MR. BURNS: And, Your Hdnor, wa're not —

MS. HOJJAT: That would be perfect, Your Honor.

MR. BURNS: —— it is — it is something that a lay
person could testify to or that we could just argue to the
Jury. The cbjection was foundation, 1t was not necessarily as
to expertise. There was foundation under Hallmark. versus
Eldridge for expertise, I believe, it's really ——

THE COURT: I think so tco.

MR. BURNS: -- the notice issue SO —

THE COURT: It is.

MR. BURNS: -—— maybe I'm a. little premature in
agreeing to ény kind of limiting instruction. So I'd ask that
not be given.

THE COURT: Okay.

MS., HOJJAT: T would ask for the instruction Your
Honor just said that —- precisely what was on the notice that
we received for Dr. Olson.

THE COURT: Ckay, here's what I can do. I sustained

your objection. I don't — did she give an answer?

MS, HOJJUAT: I can't recall,
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tell the jury to disregard the last question and any response

THE COURT: I don't think that she did. So I can

that was given by the witness.

MR. BURNS: The one about the defensive wounds?
THE COURT: Uh-huh.
MS. HOJJAT: Yes.

MR. BURNS: Thank you, Your Honcr.

THE COURT: And then the State can just carry on and

they have to go right out of this area.

MS. BOTELHC: Perfect.

MS. HOJJAT: Thank vou, Your Honorf

THE COURT: Ckay.

(Court recessed at 9:45 a.m. until 10:08 a.m.)

(Outside the presence cf the jury.)

THE COURT: You guys are ready? We can wait for Mr.

%

. HOJJAT: Yes, Your Honor.

MR. HILIMAN: Where's Patrick?

MS. BOTELHO: With our witness., I'11 get them both.

THE COURT: Did everyone get to have a break?
MS. HOJJAT: Yes.

TEE COURT: 2And Mr, Grimes, you had a break?
THE DEFENDANT: Yes.

THE COURT: -Okay.

MS. HOJJAT: Thank you, Your Honor.
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MS. ROTELHO: Do you want her back on the stand, Your
Honor?

THE COURT: Sure.

MS. BOTELHO: Just bring her back up?

THE COURT: Sure.

MS. BOTELHO: Just gb ahead and take the same seat.

THE WITNESS: Okay.

(Jury reconvened at 10:09 a.m.)

THE COURT: Do the parties stipulate to the presence
of the jury panel?

MS. BOTELHO: Yes, Your Honor,

MR. HILIMAN: Yes, Judge.

THE COURT: Okay. Ladies and gentliemen, I have
sustained the objection made by the defense.béfore we took a
break. So I ask you to disregard the last question and any
testimony‘thaﬁ was given in response to that question. You
may continue.

MR, BURNS: Thank you, Your Honor.

CONTINUED DIRECT EXAMINATION
BY MR. BURNS:

Q Ms. Renhard, I want to go back to this —— the
blue cooler. Do you remember that? I've shown you —-- do you
recall you examined it pretty closely?

A I don't recall examining it pretty closely.

Just —

UNCERTIFIED ROUGH DRAFT
59

821




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

" 0 et me ask you this. Do — do you think that
you examined it close enough that you would have noted any
apparent blood on it? |

II A Yes,

Q Ckay. And did you — after all the exhibits
we've shown, all the differént angles you looked at the
cooler, did you ever see any blood on that blue cooler?

I A I did not.

Q Now in your experience, have you had the

i occasion to 1ift fingerprints from a knife blade?

A Yes.

0 Ckay. And havé you done that a number occasions
Ithroughout your 16 years?

' A Yes.

o) Okay. And for this —— for this knife, would you

have lifted fingerprints?
|. A No.
Qo Okay.
I MR. BURNS: Court's indulgence. Your Honor, I'll

pass the witness.

THE COURT: Cross-—examination.

CROSS-EXAMINATION

BY MS. HOJJAT:
0 Good morning — good —— sorry. Good morning.

How are you doing today?
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A Tired.

THE COURT: Sorry.
BY MS. HOJJAT:
I Q Well, I'1ll try to finish up quickly, let you go
nome and sleep. Ms. Renhard, what is a phenyl — and I'm
pronouncing this wrong, phénolphthalein presumptive test for
blood?

A Phenolphthalein presumptive test for blobd is
just that. Tt's a presumptive test for blocd. It's a test
done “t ot confirm but -to possibly identify-a -substance—as—
being blocd. It's not a confirmatory'test, but it just — if
you see a substance, you think it's blcood, you can use a
chemical, a phenolphthalein to test that substance Lo see if
the —~ it's possibly bloodp It's very sensitive and fairly e
énd acqurate for blood.

" Q So basically, it's — 1f there's an area that
might have blood, might not have blood, this test can tell

you. - IL's sensitive to blood, it will tell vou, yes, that's

blood?

A Yes.

0 Now —— sorry, I want to find the correct
exhibit,

MS. HOJJAT: Do you guys have the knife? Oh, thank
you. Thank you very much.

BY MS. HOJJAT:
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Q: I'm showing you what's been admitted as State's
Fxhibit 34. You said that those are fingerprints, correct?

A Those are ridge_detail of the — either fingers
or palm..

Q Okay. But no fingerprints were lifted from this
knife blade? |

A No.

Q And that was because there was also blood there.

A There was also blood there and lifting —
1ifting it would not have been the appropriate way to handie
it.

0 Okay. Now, you said that you took swabs of
blood from the concrete area outside the apartment.

A Yes.

Q You took swabs of blood from the living room
carpet east of the front door.

A Yes.

Q You tock swabs from the tile in the entryway.

A Yes.

o And you took swabs from the asphalt next to the
police vehicles.

A Yes.

Q But you did not take a swab of the blood on the
knife.

A T collected the original surface in this case.
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Q Okay. You did not swab this area.

‘ A No.

Q Okay . And:had you swabbed it, this fingerprint
pattern might have been damaged, correct? |

“ A That's correct.

Q And it wbuld fequire a swab to remove that blood

“ froﬁ that area.

A Yes.

" 0 So is it fair to say that had you swabbed the
knife blade, you could not then go.back afterward and try to
remove that fingerprint if you were inciined to remove the

“ fingerprint?

A Normally, in the instance when there's blood

” like that, we would attempt to swab —-

Q Unh-huh.
P A — in an adjacent area to the ridge detail.
Q Qkay.

P A and that's what I would have done. I never
would — T would never try —— I shouldn't say never, I would

F — very unlikely that I would ever try a lift, a print that
appeared to be bloody.

“ Q0  Okay.

A Photographing would be the correct way to
document that print, not 1ift.

I 9 Ckay. And maybe I wasn't very clear with my
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question. My question was, Laking a swab could have damaged
the ridges that you were seeing on that knife.

A Yeg. If i did it directly on the ridges, yes.

Q Okay. So whereas right now you can see the
ridges of the fingerprints.

A Correct.

Q Had you swabbed that, those ridges would no
longer be there.

A T would —— I — I would say that most likely
they would have pbeen —— I would have lost that detail.

Q Okay. And then it would have Dbeen impossikie to
take a fingerprint even 1f you wénted‘to.

A Probably.

) Showing you what's been marked as State's
Exhibit 30.

MS. HOJJAT: Permission to publish, Your Honor?

THE COURT: You may.
BY MS. HOJJAT:

Q et me zoom in. WNow, there's blood area on the
knife blade, correct?

A Correct.

Q But no visible blood on the knife handle.

A Correct.

Q But you didn't do a fingerprint --— you didn't

take any fingerprints from the knife handle.
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A I did not attempt any fingerprint processing On
| the -~ the knife because it was going to'be going to the
forensic lab and they — they would do any processing and

H collection of DNA.

Q Okay.l So it was going to the forensic lab to be
swabbed. | |

A Angd possibly fingerprinﬁ processed. T wasn't
sure, I just bocked the original item as it was.

Q Okay. So to the best of your knowledge, you
don't know of anybody removing fingerprints from this knife
handle?

A T don't.

Q But you do know that it was sent to the DNA 1lab
for processing. |

A Tt was sent to the forensic lab., If it was just

—
—

DNA, I cdon't know.

Q Okay. 5o it was sent to the forensic lab

J

—

without having anything removed from —— without having any
fingerprints removed from the knife handle.
A I, yeah — well, let's put it this way. It went

into the evidence vault without me doing any of that.

0 Fair enouch. . Now, I want to talk to you for a
minute about State's Exhibit 19.
MS. HOJJAT: Permission to publish?

THE CQURT: Uh-huh.
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BY MS. HOJJAT:
“ Q You said you tock this photograph?
A Yes. |
¢ When you took this photograph there were no
IIpolice officers inside the apartment.
A Corfect.
Q When you took this photograph there was no EMT
Flpersonnel inside the apartment.
A Correct.
Q When you took this photograph there were no

medical personnel inside the apartment.

| A That's correct.

" and whoever you would work with to process the scene.

A T was alone.

Q Okay.- So all of those pecple had already left
the scene. |

A Correct.

Q When you arrived, all those people had already
left the scene. '

A The police officers were still there, but not
inside the apartment. |

9) Okay. So you did not observe what the police
officers might have done inside of that apartment.

A I did not.

UNCERTIFIED ROUGH DRAFT
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Q You did not observe what the EMIs might have
done‘inside of the apartment. | |
Il A T did not.

Q You did not observe what anybody who was inside
of that apartment prior to your arrival might have done.
F A I did not. |

Q and you talked about preserving a scene. it's
you and — I'm sorry, do you work with a team? Is it multiple
Iipeople who go or is it just you?
A In the —— in this case it was just me.
Q Just you, all rigﬁt. So it's . your Job to
'Ipreserve the scene.

A Correct.

Q Tt's your job to photograph it as you fihd it,
A Correct.
Q

But -as we discussed, you don't know what's being

d done with the scene prior to your arrival.

A That's correct.
" Q And you would hope that it's being preserved,
A That's correct.
0 But you can't assure this jury that it was
preserved.

A No. All I can assure them is that this is the

condition it was in when I got there.

Q When you got there. And when you arrived at the
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scene you didn't touch the knife without gloves.

A That's correct.

0 Ahd you would hope that none of the officérs
touched the knife without gloves.

A That's correct.

0 But, again, you don't know if the offiéers

IIpreserved this scene.

A Per leicy, they would have had to notify me if
they had.

Q ‘Right.

“ A But nobody did. But then as you'say, T don't
know, because I wasn't there.

0 Right. Again, you can't assure this jury that
none of the officers touched that knife. |
| A That's correct.
Q Actually, I wanted to talk to you about the

contents of the blue backpack. I can't find the photograph

right now. There it is.

MS. HOJJAT? Permission to publish State's Exhibit
382

THE COURT: You may.
BY MS. HOJJAT:

Q You said you found this inside of the blue
backpack. Zooming in to the top, Would you read that top line

for me, please?
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New Associate Schedule.
And going to the bottom, corporation was?
WalMart Stores.

And the date was?

b= G T N OB

7/18/2011.
Q So that would be four days prior to ﬁhe date
J that you responded tc the scene.
A Correct.
MS. HOJJAT: Court's indulgence, Your Honor.
MR. HILIMAN: Judge, can I approach and get the easel
out, please?
THE COURT: Of course.
MR. HILIMAN: Thank you,
MS., BOJJAT: Your Honor, permission to approach with
whal's been previously marked as Defense kExhibit —-
THE COURT: We up to D?
ﬂ MS. HOJJAT: I think it's E maybe?
| THE COURT: L7

" MS. HOJJAT: I —— I might have gotten the wrong one,

THE, COURT: I think we're up to D as in —

II MR. HILIMAN: It is D.

MS., HOJJAT: Yes, D.

THE COURT: Sure. D. I think defense is going to

" ask you step down in front of the jury in front of their
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exhibit. She can step down. Do you want her to step down?
MS. HOJJAT: Yes, please, Your Honor.
THEVCOURT: Okay.
MS. HOJJAT:

Q I'm showing you what's been marked for

identification purposes as Defense Exhibit D. This is a floor

plan of the apartment that you responded to on July 22nd,
2011. This is a fair and accurate depiction of the floor
plan?

ﬂ A Yes, that looks correct to me.

MS. HOJJAT: Your Honor, at this time we would move

to admit Defensé Exhibit D into evidence.

THE CCURT: Any cbjection?
Il MR. BURNS: No, Your Honor.
h THE COURT: It's admitted.
(Defendant's Exhibit D admitted.)

J MS. HOJJAT: Permission to publish, Your Honor?

|

“ Q ' Now -—— I'm sorry. You collected blood swabs

THE CCOURT: You may.

BY MS. HCJJAT:

!lfrom multiple places.

‘ A Correct.
, Q and you collected blood swabs from everywhere
|that you saw bloocd, correct?
, A Correct.
“ . UNCERTIFIED RCOUGH DRAFT
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Q Can you please mark on this‘diagram;where you
cocllected blood swabs from?
ll A. This is the -- that dotted line. Tﬁis side of
the dotted line's going to indicate the tile entryway and so I
collected blood from approximately here. and then this area
||here is ﬁhere there was some pooling and scme drops of blood.
I collected some blood there. Out here, outside the door and
then out —— this went this direction and ocut there was the
Ilparking lot where the shoes were and I collected blood there.
and other than that there was the original surface collected
as far as the knife, the shoes, the socks.

Q Ckay, now —— I1'm sorry, we ran out of diffe:ent

| colored markers. Can I have you put your initials on the

pottom of this cne just so we can keep it straight. Thank ycu
very much. Now, you did not collect any blood in the area
next to the counter here.

A T did not.
“ Q You did noct collect any blood further down
towards the living room area next to the counter.

A No.

Q You did not collect any blood in the distance
netween the ccounter and the entryway.

A That's correct.

Q In frdnt of the laundry rocm here on the —

closer to the counter edge, there was no blcod that you found?
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|

iy There was none that I noted.
” Q Okay, thank you. You can be seated. And now,
ma'am, ycu did say that you are able to latent print

Ilprocessing, correct?

A Yes.,

Q Okay. You just didn't do any oﬁ the knife in
this case.

A I did not.

e Okay. BAnd you were testifying about
fingerprints earlier and you were testing about —— testifying
iiabout oil secretions.

A Correct.
“ Q and T believe you said the only thing required

to leave a fingerprint is that somebody touched it; is that

correct?

A Well, that's the one thing that is absolutely

required, is that the item be touched.
| Q Thank you.

MS. HOJJAT: I;ll_pass Lhe witness, Your Honor.

THE CCOURT: Any redirect?

MR, BURNS: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. BURNS:

Q Ms. Renhard, safe to say that some surfaces are

better at retaining fingerprint impressions than others?
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|| A Correct.

Q Now, how would vou describe the texture of the
Ilknife 5andle? |

A The knife handle was one of those slightly

“ rough, you know, plastic iike composite blade or handie.

| Q And in your training and,experience, is that one
IIof the better surfaces for retaining —— for fingerprint
impressions being left? |

" A Actually, it's one of the worst.

Q That would be one of the worst. Did —— when you

observed it, did you see anything -— you saw what you —— what

you know are partial blood —- bioody fingerprints on the
plade. Do you see anything similar on the handle?
|| A I did not.

0 Now, the —— the bloody fingerprint on the knife

'" blade, -could that fingerprint have been left based on bloocd

being on the finger and then touching the knife?
, A It could have.

) And could it also have been caused by Dblood

being on the knife and then the knife being touched?
A Yes, it could have.
MR. BURNS: Court's indulgence.
BY MR. BURNS:
Q Ms. Renhard, I'm going to show yocu — let me

just — I'm going to show you what's been admitted as State's

| UNCERTIFIED ROUGH DRAFT
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Exhibit 77.

TEE CLERK: Did you say 777

MR. BURNS: Yes, I did.

THE CLERK: Ckay, I don't have ——

MR. BURNS; Oh, I'm sorry. It has not been acdmitted
yet.

THE CCURT: Okay.

BY MR. BURNS:

0 Ckay. It — when I showed you State's Exhibit
77,'do you recognize some pictures on it? " Let me show you
that exhibit first so you know what I'm talking about.

MR. BURNS: Your Honor, may I approach the witness?

THE COURT: You may.

BY MR. BURNS:

0 Do you recall being shown that exhibit?

A Yes.

0 Okay. And there's four pictures on there that
you recognize?

A There's four items that have been photographed
that I recognize the items.

Q And you recognize those items because you
Impounded them?

A Yes.

Q And are they in substantially the seme condition

in those pictures as they were when you impounded them?
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A Yes.

Q Ckay.

A Well, this —— this one somebédy's made — looks
1ike —— I'm not sure if this is a mark on the photograph or a
mark on the actual blade there.

Q Does it appear that someoné's done some kind of
i —— they made some notations —
| A Right.-
Q — and diagrams on 1it?
" ‘ A And the same here. It looks like there's labels
that are —— I'm not sure if it's — this actually looks like
they're labels on the item that I didn't put on there.

C Okay. And there are four pages to this exhibit?

A Yes.

MR. BURNS: Your Honor, at this time I'd like to have
r admitted or publish for the jury the first two pages of this
exhibit.

THE COURT: Any objection?

’ MR, HILLMAN: We expect that the State's going to be

able to tie up any foundation problems with this, so at this
time we have no objection,

MR, BURNS: Thank you, Mr. Hillman.

THE COURT: Okay. Exhibit 77 is admitted into
evidence and you may publish.

(State's Exhibit 77 admitted.)
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BY MR. BURNS:
“ Q Okay. Ms. Renhard, I'm showing you what's been

marked as —— what's been admitted as 77. Do —— have you ever

_seen_this kind of diagram, these kind of notations and stuff?
ll A I have.

0 And what does it indicate to you?

A It indicates that after I impounded the knife

" somebody took it out with the initials of -- it looks like JM
and made some notations directly on the blade.

I Q Now, that area that's —- has an arrow polnting
to it, it has been enclosed in a pen mark and it has oM —
JM2AP2 attached to it.

|I A Right.

Q TIs that the area where the bloody fingerprint

Ilwas on the knife?

A No.
Q It's an entirely different area on the knife?
i A Correct.

Q Indeed, the bloody fingerprint towards the

" kxnife, isn't it in fact on the other side of the knife?

A 'I don't recall,

d 0 Okay. If I can show you State's — what's been
admitted as State's 34. I'11l just zoom out some more. SOrry

about that. Is that your —— refresh your recollection as to
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|

Yes.
— which side —
Yes.

— 1t was on?

oo P 0 W

Yes, it is on the opposite sice.

0 Okay. WNow, Ms. Renhard, if you could be s0O
kind, just let me move this. If you could be so kind as to
Just to step down.

MR. BURNS: Can T borrow your marker?

MR. HILLMAN: Sure. Do you want to use a different
color to differentiate your marks?

BY MR, BURNS: |

Q Ms. Renhard, please indicate where the blue

cooler was. |

A T think it was — I think it was in this

vieinity right here.

Q You may resume your sealt at the witness stand.

MR. HILIMAN: Can the record reflect a blue mark was

nmade on the Exhibit, Judge?
MR. BURNS: And, Your Honor, for the record that's
Exhibit D of the defense.
THE COURT: Okay, thank you.
MR. BURNS: Your Honor, I will pass the witness.
THE COURT: Any recross?

MS. HOJJAT: Briefly, Your HOnor,
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RECROSS-EXAMINATION
Il BY MS. HOJJAT:

0 I'm sorry, ma'am. .Bear-with me while I find the_
right pictures.

MR. HILLMAN: Judge, can I move the easel?

THE COURT: You may. |

MS. HOJJAT: O©Oh, thank you.

MR, HILLMAN: Thank you.

BY MS. HOJJAT:

0 So, Ms. Renhard, you testified that this
fingerprint was not lifted in order to preserve the ability to
collect the DNA of that blood, correct?

i A Correct. Well, it wouldn't have been lifted
anyways, it would have been photogfaphed.

|i Q Ckay .

A It wasn't enhanced or —— it wasn't enhanced. It

" would not be a fingerprint that would have been lifted. This
ié an as-if as—is photograph.

“ Q Okay. To the best of your knowledge this
fingerprint was not enhanced.

“ A T did not enhance it.

Q To the best of your knowledge this fingerprint
was never sent for any sort of fingerprint comparisort.

A T don't know if it was Or not.

0 Ckay. You don't know that it was?
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A I don't that it was.

Q Ckay. You testified on redirect ——

MR. BURNS: I'm sSOrry, Youf Honor. 1'm sorry to
interrupt you, Ms. Hojjat. May we approach?

THE COURT: Sure.

(Bench conference transéribed as follows.)

MR. BURNS: Your Honor, here's the thing. With this
line of questioning, the analysis, if they're going to —— this
is going to be an igssue, I think they've sort of opened‘the
door to this already that there was not a fingerprint
analysis. They're really inviting a response that their brief
is here in the courtroom, that it's been available to them,
that they could have conducted their own independent analysis
J consistent with the U.5. Supreme Court‘s Griffin decision
[indiscernible] decision that there would not be a calling on
l the defendant's failure to testify..

MS. HOJJAT: 2And it's not a failure to teétify, Your

Honor. It's burden shifting. We have no obligation to

present evidence in the case. They have an obligation, it's
theirrburden beyond a reasonable doubt to present the
evideﬁce. |

TEE COURT: But they don't have any reguirement to
present certain kind of evidence. And apparently, you're
going to harp on this jury that there was some sort of

fingerprint there and they didn't 1lift it and identify it. 1Is
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4 1 | that right?

2 MS. HOJJAT: Your Honor, they don't have ——
Z 3 “- THE COURT: Sounds like it to me. 7
E 4 - MS. HOJJUAT: Your Honor, the distinction here is they
é 5 {l qgon't have a burden to present a certain type of evidence.

& || But we certainly have the ability and it goes LO the burden to
) “ say that they failed to meet their burden because they failed
g || to take certain steps. And that [indiscernible!

9 " THE COURT: I think they can argue that they —— 1

10 || think they can get into the fact that the print wasn't — I

11 " don't know. I mean, she's testified it couldn't be lifted,

12 Il that that would always be inappropriate —-

13 J MS. HOJJAT: And that's fine —
14 ’ THE, COURT: -- but that it could have magnified. I
15 W don't even know if she's even testified that it could have
3 16 actually been identified.
17 MS. HOJJAT: And that's fine. TIf they want to
18 “ recross on that, that's certainly apprcpriate. But to start

19 || commenting that we have a burden to do any sort of

20 {l presentation of evidence or to analyze anything is burden

21 shifting and they can't do that,

22 ~ THE COURT: I'm not going to let them do that. Don't
23 || panic.
24 MR. BURNS: Well, I mean, 1if they're going to open

25 that door I think we're entitled to at least —— that it's
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P need be, like in every other case. And the defense declined

available. 1 have a wealth of persuasive jury experience On
this [indiscernible] defense talks about failure to conduct
particular types of forensic anélysis, DNA, fingerprint in
particular, thét they invite that [indiscernible].response and
it's a fair response. It's not [indiscernible] because they
don't need to open that door.

MS. BOTELHO: And there was a motion to dismiss for
failure to gather [indiscernible].

MS. HOJJAT: Your Honor, during the time that we did
the motion to dismiss, Your Honor said I'm not granting this
motion to dismiss, but you can argue it to the jury. I'm now
attempting to argue it to the jury and they're attempting to
[indiscernible]. I've opened the door to them saying that I
have a burden. |

THE COURT: I also said many times I would happily

discharge this evidence to the defense so they can test it if

that offer.

MS. HOJJAT: Because it's our position that we don't
have the complication to present evidence to the jury. It's
their obligation. A&nd in fact, at this point it's been —
Your Honor, case law's going to be presented. I'm going to

ask for a recess so that I can do research to present contrary

" case law.

|

THE COURT: What are you actually asking me to do?

UNCERTIFTIED ROUGH DRAET
81

843



el dfousies

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

.J

MR. BURNS: I'm just asking you to caution them if
they're going to go down this line of quéstioning they might
e opening the door to [indiscérnible]. We reserve the right
to —

THE COURT: To an argument or questioning?

MR, BURNS: To [indiscernible] it out with arqument.

MS. BROTELHO: We just don't want false impression
that we failed to [indiscernible] include case law
[indiscernible] to present [indiscernible].

THE COURT: The evidence is available to both sides.
Am I missing something?

MS. HOJJAT: The point is, Judge, our agreement 1s
the evidence is available to both sides, but only one side has
the burden of proving thingé beyond a reasonable doubt.

THE COURT: We all agree on that.

MS. HOJJAT: And for us to be banned from commenting
on [indiscernible] for the burden —

MR. BURNS: But they can't create this false idea
that it was only available to us. That's unfair —

MS. HOJJAT: We're not saying it was only available
to them, but we are saying it was avallable to them and they
chose not to [indiscernible].

THE COURT: Okay. I think [indiscernible] where the
State's going now. You're worried thal the defense 1is

representing in front of the Jjury that the evidence was only

UNCERTIFIED ROUGH DRAFT
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available to the State, that it was only available to you and
you were derelict in your duties in not doing this.

MR, BURNS: We were-handcuffed_from doing -— from
finding out ——

THE COURT: I got it. Okay. I don't think you've
done that yet. |

MS. HOJJAT: We will not say that we did not have
access to that. We will not imply that.

THF. COURT: Okay. In every single case there's
always —— sometimes it's the only thing the defense can argue
.that they —— I don't know if I've had a case where the defense
" hasn't argued the State should have done something that they

didn't do. And then the State argues we don't have to do
every single test known to mankind.
" MS. HOJJAT: We have no problem with them arguing ——

THE COURT: I mean —

MR. RBURNS: State of the law is not this as Ms.
Hojjat's describing it.

THE COURT: It is not.

MR. BURNS: Most courts find that with the defense
comments, makes this kind of [indiscernible] particular type
of testing being done, that invites a responge from the State
as to whether or not they had an opportunity to do so.

~ THE COURT: The state of the record is, not only did

they have an opportunity to do so, I signed an order releasing
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the evidence to them and allowing them to do it.

MS. BOTELHO: But the dury doeén't —

THE CCOURT: I knoﬁ. Usually don't tell the jury
that. And also, in all fairness, I have never invited that.
I'11 sign an order [indiscernible] chain of custody and the
defense stood up and said no, we don't want to do it. That
was really bizarre to me. But you have your own tactical
strategy. You know the case better than me. I mean, that's
me making that from afar. I don't know what your strategy is.
You know your case better than me so I aésume you have a
logical reason for deing that. Usually, everybody wants to
test everything, but that's ckay. I like that you didn't want
to test everything.

MS. HOJJAT: Sorry, Judge, just to clarify what I can
and cannot say and ask. We will, the defense will not be
making any sort of suggestion that we didn't have acéess
[indiscernib;e]. However, we believe that we are allowed to
argue they didn't test the knife. And the response they're
allowed to make at that point we don't have an obligation to
test every single thing. But I don't believe they're aliowed
to say they should have tested it themselves. Because 1 do
believe at that point we enter the realm of burden shifting,

_ MR. BURNS: TIt's a double standard and they're not
entitled to affirmatively create this double standard in this

insinuation to the jury. That being, they're insinuating that
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they didn't have the opportunity. The only answer to
determining those prints were there was the State testing.

THE COURT: There didn't appear to be an objection.
It sounds like the State i1s putting you on notice that they
intend to go down this road. You're on notice. Do whatever
you think you have to do to defend your client.

MS. HOJJAT: I'm asking the Court at this point for
guidance on what — if we make the argument of they should
have tested the knife [indiscernible] access to the knife
[indiscernible] whether Your Honor is going to allow them to
then tufn around and say wéll, they hadAaccéss, they should
have tested i1it. I'm asking fof guidance in terms of what Your
Honor's —— because I don't want to open that door if Your
Honor's going to allow that in. But that was a line of — I
do believe that T'm entitled to point out —

THE COURT: In this case the record iS'verf, very
clear that not only was 1t available to you, I repeatedly told
you that you had it and you had the all ability to test
[indiscernible] experts.

MS. HOJJAT: Your Honor, the record is clear on that.
However, 1it's our position that we don't have the burden to
test,

THE COURT: 1I'll be happy to give you a copy of what
was just presented to me by the State and you can review it.

I'11 have someone copy it. I think the State's just telling
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|

you what they intend to do.

MS. HOJJAT: OCkay. Can I inquire at this point, can

we — the door has not been opened, correct? They cannot turn-

around and make that response at this point.

MR. BURNS: It was opened in opening statement, but

THE COURT: It was opened in opening statement. It
was opened like a year'agd. His fingerprint wasn't tested. I
don't even ——

MS. HOJJAT: --— turn around énd say we had access to
the knife and we could have tested the knife. I do believe
it's improper burden shifting. I'm wondering if they're
planning [indiscerniblel, based on the questioning that we've
done at this point. |

THE COURT: All right.

MS. HOJJAT: So I'll stop questioning at this point
if Your Honor will say that if we don't ask anymore questions
they're not allowed toO make that argument.

THE COURT: I'm not going to make any [indiscernible]
right now, there's nothing pending in front of me.

MR. BURNS: Just make our choice, you know, what we
think is good for [indiscernible] ——

THE COURT: Okay. And then the defense needs to do
what they think is appropriate. You've got, I mean, Mr.

Hillman has got like ten times the experience of all of us pﬁt
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together. That was meant with all due respect.

v ———

MR, HILLMAN: Thank you.
" : MS. HOJJAT: -Yes, Your Honor. What I'm trying to
in@uire from the Court at this point, because I can stop this
i line of questioningjright now, 1f the door has not been opened
THE COURT: I'm not going to tell you how to present
your case because clearly, you had a strategy in doing what
)| vou did. When I told you you could test it and you didn't
test it, okay, you had a strategy. So I don't know what that
is and T'm not going to ask you what it is. But I'm not going
to interfere with the defense's strategy and the road you
chose to go down and the tactics you chose to defend your

I client. You need to do what vou think i1s right for your

—

client. I'll give you a copy of this.

MR. HILIMAN: I think Patrick just said that
[indiscernible] position.

I " THE COURT: His position is he wants to

[indiscernible] the door already. He thinks that you
[indiscernible] you've put an impression in front of the jury
panel that the State was the only one who had access and no
one had the ability to test this knife and you didn't have the
ability to do it and somehow they were derelict in their
duties.

MS., HOJJAT: I guess then we'd ask the Court for a
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ruling on that issue now then so that I can determine how to
go forward with cross-examination.

THE COURT:‘ What do you want me to rule on?

MS. HOJJAT: Whether or nol Your Honor is going to
allow them to make that argunent.
H THE COURT: I don't know [indiscernible] going to

choose. They have a duty to suggest and to protect the

record. They've got to decide what they're going to do. So I

don't know. T'm not going to prevent them from doing

J something they haven't even told me they're going to do vet.
So both of you continue to do what you think 1s best. I'll
I |
give you a copy of this because it's been presented to me at

Jlthis point.

MS. HOJJAT: Thank you.

back to you. I'll make two copies and give it back to you.
d Thanks.
(End of bench conference.)
“ THE COURT: Okay, vou may continue.
BY MS. HOJJAT:
Q I'm sorry, 1 lost my place. Give me one moment.
“ MS. HOJJAT: Court's indulgence, Your Honor.
BY MS. HOJJAT:
“ | Q and just going back to your testimony on

redirect, vyou sald that a wooden knife handle would be one of

“ UNCERTIFIED ROUGH DRAFT
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the worst things to collect fingerprints off of.

A I'm sorry?

MR. BURNS: .I'm sorry. I'm not sure if that refiects
her testimony.

THE COURT: Maybe you just ask her, Ilthink she wants
to get back to the handle of the knife; is that fair? |
I MS. HOJJAT: Yes.
THE COURT: Okay.

BY MS. HOJJAT:

" Q let's go back to the knife handle.
A Ckay .
0 You were asked I believe on redirect, whether

” different substances have different levels of basically
absorbing fingeﬁprints or having fingerprints left on them.

l A Correct.

r Q Correct. BAnd you were asked specifically about
the knife handle at one point.

Il A Correct.

o) and you said that the knife handle would not

hold fingerprints very well.

A This particular type of composite material is,
in my experience, is not very good.

0 Okay. You said it was one of the wdrst.
I _ A Yes.

o) Okay. What about carpet?

| UNCERTIFIED ROUGH DRAFT
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|
A Oh, no. I'm sorry, carpet is —
d THE COURT: For what? For what?
A Fdr fingerprints?
BY MS. HOJJAT:
“ Q For purposes of collecting fingerprintsQ
A For the most part, cloth is not a good surface
H to collect a regular fingerprint.
Q Okay. |
i\ Any kind of textured surface, cloth surface, for
collecting some cloth surfaces, for collecting, you know,
i fingerprint that has a substance on it like blood or chocolate
or something like that, some very smooth tight-knit surfaces
J can retain those. However, carpet, especially like this type
| of carpet, is — I've never heard of it actually eveﬁ being
done.
“ Q Okay. So fair to say carpet would be the worst?
A Yeah. |
( ‘Q Fair to say cloth would be very bad as well.
A Cloth would be poor.
' Q Cloth would be worse than say this knife handle?
A Depends on the cloth,
) Okay .
iy AS far as like requiar fingerprints, there —
without a substance on it, they're probably very similar.
Q Okay. Can't collect fingerprints off of human
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skirn, can you?
Yes, vou can.

You can?

o R

In certain conditions it has been done.

Q Okay. Would you call it a good surface for
coilecting fingerprints off of?

A It's not ﬁhat the surface is poor, but it does
tend to absorb it, if that makes sense. I mean, your skin 1s
—_ it's actually a porous material and it tends to absorb it
and they — and oftentimes it can —- we can —— well, in men
especially, if they have hairy arms, that inhibits it. In the
soft part of the arm they tend to absorb if it's not done
almost immediately. Tt has been done on corpses., It doesn't
hapren ofteﬁ, but it has been done. |

Q Okay . So you talked about absorption. Can

reqular surfaces absorb fingerprints?

A Yes.

Q They can?

A Yes.

Q So over time fingerprints — basically, if

there's a fingerprint here today, the more time passes the
less likely that fingerprint is still there?

A Depending on what, you know, depending on the
situation. Fingerprints can be — are indefinite time

periods.
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Uh-huh.

B But there are things that -— that —— that can
ruin them. |
Ckay.
A A fingerprint here today, somebody else —— they
would smeaf and — and it would be gone. |
Q Ckay.
A So it can be easily removed. They're mainly

limade up of moisture, sweat -——

Q Uh-huh.

A — and that dries.

Q Ckay.

A. 2And so they could, you kndw, fade that way.
JThere are different chemicals and —— and means in which to

enhance or develop different components of a fingerprint. Say

the oils or sweats, the amiﬁo acids. So there's different

chemicals that can be used to — and possibly bring up

fingerprints that aren't visible other than your standard

black powder that you see on 1TV.

Q
evaporation.

A

Q
A
Q

.Gkay. So going back to -- you mentioned

You said that it's -- fingerprints are moisture.
Yes.

and so over time they evaporate.

Yes.

So, again, if I put my finger here and a
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I fingerprint is left, as time goes by this fingerprint is

slowly drying up.

A Yes.
" Q It's slowly evaporating.
A Correct.

| 0 The more time passes, the less likely that
fingerprint is still going to be there.

A Less likely the moisture in the fingerprint is
going to still be there. However, if you've, you Kknow,
touched your hair and have some oil on it —

" Q Ckay .
A —— the oil doesn't dry as gquickly. Amino acids
" in your sweat —-

Q Uh—~huh.

—— might still be there. Salts in your sweat ——
Uh-huh,
— might still be there.

Right.

oo o W

and so using chemical enhancement, those might

be able to bring out a fingerprint.

0 But it's less likely than if we were to test
right now, that spot today —

A Yeah. Right now I could take some powder and
propably bring it right up.

0 Okay.
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A But later on that would become more and more
" difficult.
VQ So five months from now it would be more
" difficult today? |
A Yes,
| Q and a year from now would be mofe difficult than
five months from now.
A Especially since we assume this place is cleaned
constantly.
0 Right.
A T mean there's no dust, not like my house.
MS, HOJJAT: 1I'11 pass the witness, Your HOnor.
THE COURT: Anything else from this wiltness?
J | MR. BURNS: No, Your Honor.
f THE COURT: Thank you very much for your testimony
here today. You may step down and you're excusaed from your
P subpoena. State can call thelr next witness,
MS. BOTELHO: Your Honor, the State calls Tracy
lIBrownlee.
TRACY BROWNLEE, STATE'S WITNESS, SWORN
“ THE CLERK: Please be seated and speak your name and
spell it for the record.
THE WITNESS: Tracy Brownlee, T-r-a-c-y,
B-r-o-w-n—l-e-e.

TEE CLERK: Thank you.
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MS. BOTELHO: Thank you, Your Honor.
DIRECT EXAMINATION

BY MS. BOTELHO:

Q Ms. Brownlee, how are you employed?

A T am a senior crime scene analyst with the Las
' Vegas Metropolitan Police Department.

| Q- And how long have you been so employed?

A About five and a half years.
" . Q Could you just please give the jury a brief
background information regarding your training, experience,
education that would make you qualified to be a senior crime
I| scene analyst with Metro?
A T graduated with a bachelor's in criminal
Jjustice with forensic sciencé at Eastern Washington
University. I was then employed with the Cowlitz County
Coroner's OFfice where I was a Deputy Coroner.- From there I
was hired on with LVMPD where I went through their training

academy, field training and then all of the various classes,

crime scene classes, that are offered through the department.
Q Thank you. 1Is one of ydur duties as a crime
" scene analyst to photograph pieces of evidence from certain

crime scenes?

iy Yes, it is.
o] And does it also involve photographing subjects

that were either part of a crime scene or at least part of a
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case?

A Yes.

Q Okay. And would documenting iﬁjuries and
evidence present on individuals include —— be included in your

jbb description as well?

% Yes,

Q As well as photographing evidence that may be
left on clothing and things like that?

A Yes.

0 Ckay. AL some point were you —— well,
apparently you were involved and employed with Metro on July
22nd, 2011 as a crime scene analyst; is that right?

A Yes.

0 And, Ms. Brownlee, did you réspond to UMC at
“ approximately —— the University Medical Center at
approximately 8:19 p.m. regarding an investigation concerning
Il Bennett and Aneka Grimes?

A Yes, I did.
" Q Ckay. And when you arrived at UMC, did you make

contact with Aneka Grimes and photograph her injuries?

A Yes, I did.

MS. BOTELHO: Permission to approach, Your Honor.
some of these have already been admitted as State's exhibits,
however, some have not. I would like to just approach the

witness with State's Exhibits 39 through 58.
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THE COURT: You may.

MS. BOTELHO: Thank you.
BY MS. BOTELHO:

Q Ms. Brownlee, can you just please take a look at
these exhibits and look up at me when you're finished.

A Okay .

Q Thank you. Do you recognize these photographs?

A Yes, I do.

Q are these the photographs of Ancka Grimes and
her injuries that were present on her body on July 22nd, 2011
when you made contact with her at the‘Univeréity Medical.
Center?

A Yes,

Q Jury's already seen Some of this, they'll have
it later so we're not going to go through those.

MS. BOTELHO: Permission to approach with what's
already been admitted as State's Exhibits 70 through 73 and
74, which has not been admitted.

THE COURT: You may.

MS. BOTELHO: Thank you.

THE CLERK: I don't show 72 either.

THE COURT: 72 or 74 have not been admitted.

MS. BOTELHO: 72 and 747

MR, HILIMAN: Correct.

MS. ROTELHO: Ckay. Well, I'm scrry, Your Honor.
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THE COURT: That's okay.

MS. BOTELHO: I don't have 72 with me. The State's
withdrawing 2. _

THE COURT; Okay. So 70, 71, 73 and 747

MS. BOTELHO: Correct. Thank you.

BY MS. BOTELHO:

Q Ms. Brownlee, could you please take a lcok at
these exhibits? Look up at me when you're done.

A Okay.

Q Thank you. Do you recognize these pheotographs?

A Yes, I do.

Q Do you reccognize them te be photos of a subject
known te you at that time as Bennett Grimes?

A Yes. |

Q -Okay. Do the photographs fairly and accurately
depict Mr. Grimes and the injuries —— or .the injury that you
photographed on his body on July 22nd, 2011 at the University
Medical Center?

A Yes, they do.

MS. BOTELHO: Your Honor, permission to admit State's
Exhibit 72.

MR, BILILMAN: No cbjection,

TEE COURT: You just withdrew 72.

MS. BOTELHO: I'm sorry, 74.

MR. HILIMAN: No objection.
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THE CCURT: Any objection to 747

MR, HILIMAN: ©No objection.

THE COURT: It's admitted.

(State's Exhibit 74 admitted. }

MS. BOTELHC: Thank vyou.

BY MS. BOTELHO:

Q Pursuant to this investigation concerning Aneka
and Bennett Grimes, Ms. Brownlee, did you alsc photograph
items of clothing from both Bennett Grimes and Aneka Grimes?

A Yes, I did.

Q Thank you.

MS. BOTELHO: Permission to approach with what has
not been admitted into evidence yet, Your Honor, State's
Exhibit's 59, 60, 61 and 62. |
BY MS. BOTELHC:

Q Ms. Brownlee, do vou recognize these
photographs?

A Yes, I do.

0 What do you recognize them to be?

A Clothing that I had taken from Bennett Grimes.

Q

Does this fairly and accurately show the

condition and also the state of Mr. Grimes' clothing when you.

photographed them on July 22nd, 20117

A Yes.

MS. BOTELHO: Permission —— or excuse me, Your Honor.
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I I move to admit State's Exhibit's 59 through 62.
MR. HILLMAN: No cbjection.
“ THE COURT: They're admitted;
(State's Exhibit 59-62 admitted.)
MS, BOTELEO: Thank you. Permissicn to publish?
“ TEE COURT: You may.
BY MS. BOTELHO:
r o 0 State's Exhibit number 59. Ms. Brownlee, whét
is this?
J A Tt's a pair of pants.
r Q Okay. And were these the pair of pants you had
taken from Mr. Bennett Grimes?
4 A Yes, they are,
Q and I ncte that you have scome rulers kind of
throughout. What is the purpose of having these rulers?
r A For documentation purpcses if anybody needs to
do further —— further analysis on the pants.
“ o Ckay. And, of course, the photograph is pretty
apparent there's blood —— apparent blood on this particular
Ilpiece'of clothihg; is that right?
A Yes.
Q and you photographed that. State's Exhibit
Nurbher 60. Is this just the back portion of the same pair of
pants?
A Yes, it is.
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Q Also to document any and all types of evidence
that may be on this particular piece of clothing?
A Yes.
0 State's Exhibit 61, what is this?
A That is a shirt that was taken from Bennett
Grimes.
Q and that was on July 22nd, 201172
A Yeg, it was.
Q Ckay. State's Exhibit 62. Is this the same
shirt taken from Bennett Grimes but the backside?
A Yes, it 1is
0 And it fairly shows the — the condition of his
shirt at that time? |
i A Yes.
MS. BOTELHO: Permission to approach with what has
| not been admitted yet, Your Honor, State's Exhibits 63 through
69.
THE COURT: You may.
“ MS. BOTELHO: Thank you.
BRY MS. ROTELHO:
| Q Ms. Brownlee, could you please take a look at
l thesge exhibits and look up at me when you're done?
A Ckay.
| : Q Thank vou. Do you recognize what's shown in
these photos?
I UNCERTIFIED ROUGH DRAFT
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A Yes, I do.

Q What do you recognize them to be?

A Those are the clothing I took from Aneka Grimes
patient belonging bags at UMC.

0 Okay. Do they fairly and accurately show the
condition of the clothing you took from Aneka on that
particular night?

A Yes, they do.

MS. BOTELHO: ‘Permission to admit State's Exhibits 63
to 69, Your Honor.

MR. HILIMAN: No objection.

THE COURT: Admitted.

(State's Exhibit 63-69 admitted.)
MS. BOTELHO: Permissién to publish?
 THE COURT: You mnay.
MS. BOTELHC: Thank vyou. -
BY M3. BOTELHC:
0 State's Exhibit Number 63. Ms. Brownlee, what

is this a picture of?

A Is the jumper and underwear of Aneka Grimes.
O When you received this particular item of
clothing, do you see the —— it looks as though it was cut

right here?
A Yes.

0 Was it in that condition when you recelved it?
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Yes.
Is that common —-
Yes, it is.

—— okay. And why is that?

- O T @ R

It's medical intervention.

0 Thank you. State's Exhibit Number 64. Is this
the backside of that same shirt that was taken from Ancka
Grimes that night?

A Yes, it is.

Q State's Exhibit Number 65, oops. Ckay. Is this
the same shirt that we've been talking about?

A Yes, 1t is.

0 | Now, I notice that there are three, it loocks
like sticky notes with — pink sticky notes with arrows on
them. What does that Signify?l

A Yes. Those are any defects I find in the
clothing.

0 And what do you mean by defects?

A Any —— basically when there's medical
intervention and then there's other items that can happen to
clothing that is not natural, it doesn't come with the
clothing, it's not medical intervention. So that's basically
what I'm documenting are defects that should not have been in
the clothing.

Q Defects like holes or things like that?
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A Yes, uh-huh.

Q Okay. 1'1ll get a better picture. Some of these
defects were kind of located iﬁ areas where there were blood;
is that right?

A Yes.

0 And did you acfually have to, you know, really,
really inspect the item to find that defect?

A Yes. For all —— any sort of clothing you kind
of feel around, use your hands, eyes, to locate.

o Okay. And these were the areas that you found
the defects?

A Yes, there were.

0 State's Exhibit Number 66. Is this the right
sleeve or shoulder area of that same shirt?

Yes, it is.

and you noted a defect right there as well?
Yes.

Thank you. But it's kind of a.bloody area?

Yes.

CO T I & R R © B

State's Exhibit Number 67. Is this a photograph
of that same sleeve area?

A Yes, it's just a close—up.

0 Okay. I'm going.to kind of zoom in because we
noted earlier there was a bloody area right here. BuC can you

see the defect that you were pointing to in this particular
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exhibit?

A Yes, T can.

0 Ckay. State's-Exhibit Number 68. These
close-ups of I believe the same ones that were pointed oul in
State's Exhibit Number 65; is that right?

A Yes, it is.

Q So you have the two stickies here and then you
have the two corresponding sticky notes there; is that right?

A Yes.

Q And upon zooming in, are you able to see the
defects now on the screen?

A Yes.

0 Thank you. 2And in case I didn't point it out
for the record, that was State‘s Exhibit 68.

Ms. Brownlee, did you also take any sort of swabs on
that particular night?

A - Yes, I did.

And were the swabs for apparent blood?
Yes, they were.
And where were the swabs taken from?

From the hands and foot of Rennetit Grimes.

(ORI O T

Okay. &nd is it fair to say there were three —
or excuse me, six different swabs taken total?
A Yes, two from each area.

Q Okay. One area being the right hand of Bennett
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Grimes?

A Yes.

o Another area being the left hand of Bennett
Grimes?

A Yes,

Q And the third area being the left foot of
Bennett Grimes?

A Yes,

Q Thank you.

MS. BOTELHO: Court's indulgence, I have no further
questions, Your Honor.

TEE COURT: Any crossféxamination?

MR, HILLMAN: No questions, Judge.

TEE COURT: Thank you very much for your testimony
here today. You may step down, you're excused from your
subpoena.

THE WITNESS: Thank you.

THE COURT: You may call your next witness.

MS. BOTELHO: Your Bonor, the State recalls Detective
Michelle Tavarez.

MICHELLE TAVAREZ, STATE'S WITNESS, SWORN

THE CLERK: Please be seated. And state your name

and spell it for the recorc.

TEE WITNESS: My name is Michelle Tavaresz,

M—i-c-h-e-1-1-¢, T-a-v-a-r-e—zZ.
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M3. BOTELHO: May I, Your Honor?

THE COURT: You may.

DIﬁECT FEXAMINATICON
BY MS. BOTELHOC:

Q Officer Tavarez, you testified yesterday as
right —— is that right?

A Yes, ma'am.

Q Okay. And you're just being recalled by the
State right now. A1l right. Officer Tavarez, do you recall
when you responded to 9325 West Desert Inn, Apartment Number
173, seeing a blue bag located between a couch and also the
bar area of that apartment?

A That day I don't specifically remember the bag
being there, but it's in the photos'and T recall it from the
pictures that I've seen since the case has happened.

Q Okay. So that — looking at the photos
refreshed vour menory ——

A Yes, ma'am.

Q — ig that right? Okay. I'm going to show you,
with the Court's permission, State's Exhibit Number 26,

MS, BOTELHO: It's already admitted according te my
records, Your Honor. May I publish?

THE COURT: You may.

MS., BOTELHO: Thank you.

BY MS. BOTELHO:
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Q Is that the cooler right there or the blue bag
that had —— that you now remember?

A Yes,.ma'aﬁd

Q Ckay. When —— vour testimony yesterday was that
you also came into this apartment through the balcony; is that
right?

A Correct.

. And you stated that at least that particular
day, July 22nd, 2011, you don't rememper that particular blue
bag?

A That's correct.

Q So you don't remenber you making contact with
it, kicking it, moving this particular bag?

A Correct. I would remember if I had moved the
bag.

Q Okay. And you don't remember where it was at
that time and whether you made any kind of contact with it?

A That's correct. I - I know I would remémber if
I specifically made contact with the bag.

Q Okay. When you entered the apartment, though,
and your testimony vesterday was that the defendant and
Officers Callup and Hoffman were kind of towards the front of
this door.

A Yes, ma'am.

0 Do you remember whether or not there was a
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cocler in that.area?

A There was no cooler or anything near the
officers or the defendant when I came in. After I had come in
T know that if I had seen them move it, I wduld have
remembered them moving it or trying to gét it out of their
way .

Q And by the time you came into the particular

" scene, what you recalled seeing was Officers Gallup and also

Hoffman having the defendant down on the ground; is that

" right?

A Yes, ma'am. Upon initial entry they were all

r vind of leaned up against the door. AS I was in there, they

then kind of moved and worked their way towards the ground and .
they were on top of the defendant. |

Q Okay. So it's still a very fluid scene?

A Yesg.,

Q and they were still trying to apprehend the ——
or actually take him into custody?

A Yes, ma'am.

0 Thank you. Now after the defendant's taken into
custody, you've already checked on Aneka who is now in the
care of her mother, as you testified earlier, yesterday, what
ig it that happens to a scene 1like this, Officer, once you've
completely cleared 1t?

A Because it was so volatile and unfolding in
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front of our eyes, we knew that the crime that had occurred
was going to be, you know, a bigger crime, it's not your
simple battery. So with a scene like this, we want to make
sure that we don't allow anybody back in it. Anybody that —-
the only people that are allowed in it are those that have to
pe in it, which would be ID techs from Metro, officers lf they
have to come in and paramedics in this case.

Q Okay{ You mentioned ID techs.

A Correct-

o) Are those crime scene analysts?

A Yes, ma'am. We —— sometimes we'll refer to them
as ID, their —- their actual name is crime scene analyst.

Q Ckay. So let me back up. The defendant,
Bennett Crimes, was taken out into the parking lot area; is

that right?

A That's correct.
Q He was secured there?
A That's correct.

Q To the best of your recollection, Aneka was left
in the care of her mother?

A Yes, ma'am.

Q At some point did paramedics arrive? The
paramedics that you and other officers had called.

A Yes, ma'am., I went back into the apartment and

T stayed with the victim and her mother until paramedics got
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there. 8o it was only the three of us in the apartment until
paramedics showed back up. Then they.came in and took Aneka
out and then I escorted her mother out of the apartment
myéelf.

Q And when paramedics came in, did they come in
thfough the front door or any other doors?

A They came in through the front door.

Q Okay. Because the only other door is the
palcony door; is that right? |

A Correct.

o Okay. Were there firefighters as well that came
in or that may have assisted?

A Typically — typically, they both respond. And
T'm not sure — I don't remember who responded to the écene
first, but usually firefighters and paramedics come both at
the same time.

o) And usually, are firefighters also coming in
through the front entrance the same way that paramedics would?

A Yes, ma'am.

Q Okay. With regard to —— let me show you State's
Exhibit 27.

MS. ROTELHO: And I believe this is already admitted.
May I inquire of your clerk, Your Honor?

THE CLERK: Twenty-—seven, vyes.

MS. BOTELHO: Okay. May I publish?
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, THE COURT: You may.
MS. BOTELHO: Thank you.
BY MS. BOTELHO:
“ Q In this particular photo, Detective, I'm sorry I
called you Officer earlier.
|| A That's okay.
0 You see how there's a hairpiece here and there's
“ also a knife there?
A Yes, ma'am.
0 Do you recall those items being there?
|I A Yes, ma'am.

@ As a patrol officer for I believe you said six
years and now as a Detective, how — what are — are you
allowed to toﬁch items of evidence —

A We are not —

‘ Q —— left at the scene?

’ A —— no, ma'am. We are not supposed to touch any

1 items of — of evidence unless it's an officer safety issue

| where we have to secure it. For example, a loose firearm that
we can't put somebody next to stand by. If we have a bedy to

“ stand next to the firearm, we'll - we'll post an officer
there rather than pick the firearm up. But we obviously can't

| just leave a firearm unattended.

Q Okay. Now in this particular instance you just
told the jury that the defendant was taken out, you stayed

“ UNCERTIFIED ROUGH DRAFT
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apartments.‘ We sat right there until the crime scene analyst
arrived.
i 0  So to the best of your knowledge and to —— TO
| the degree that you can be certain, no cne else entered the
apartment after Aneka and her mother and paramedics and
yourself left thé apartment?
“ | A | That's correct.
Q Okay. And —
Il MS. ROTELHO: Court's indulgence. I have no- further
questions, Your Honor.
THE COURT: Cross—examination?
" MR. HILLMAN: Few questions, Judge. Thank you.
CROSS-EXAMINATION
BY MR, HILLMAN:
|| Q Good morning.
A Good morning, Sir.

Q0 I believe it was your testimony that you didn't

remember the blue bag until you saw the photos later on; is

“ UNCERTIFIED ROUGH DRAFT
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Was the apartment then sealed awaiting a crime scene analyst?
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| Q Uh-huh,
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my sergeant and Aneka's mother on the stairs, which you can't
" see in this, but the stairs that lead up to the neighbor's
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that correct?

A Thét is correct.

Q | So you don't remember stepping over iﬁ when you
ran into the apartment?

A That's correct.

Q And actually, when you came inte the apartment
there was a struggle over by that front door; is that correct?

A That is correct.

0  And it involved Mr. and Mrs. Grimes; is that
correct?

A No, that's not correct, sir. By the time I
entered the apartment the victim was already on the floor with
[| her mother.

Q. Ckay.

A Sc, no, it was the officers and Mr. Grimes.

O - So if there was any struggle between Mr. and
Mrs. Grimes, that had ended befbre you entered the apartment?
" A Correct.

Q Ckay. I'm sorry, I didn't mean to

mischaracterize your testimony.

A That's ckay.

Q Mr. and Mrs. Grimes were there, Mrs. Newman was
there; is that correct?

A Yes, sir.

Q and the two officers were also in there; is that
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correct?

A Yes, sir. 7

QV and they were all pretty much in that entry
area?

A Yes, sir.

VQ Now, when the paramedics arrived, was Aneka
Grimes still in the apartment?

A Yes, sir.

Q And did the paramedics bring a gurney in, do you
recall?

A I don{t recall if they did, but I don't think
they would have been able to get the gurney through the door.
They typically, at apartment complexes, will leave the gurney
outside the door. |

Q Okay. And carry the patient cut?

A Typically, ves, because the gurney is so bulky
and —— and we were right next to that front door. She was
laying across the door having to block it.

Q Okay. And they were probably in a hurry to get
her treatment.

A Yes, sir.

0 and it's also your testimony that the knife was
not touched; is that correct?

A That's correct, sir.

Q and none of the men touched the knife —
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A To my —
| Q — the male officers?
| A - to my recollection I do not recall an officer

touching the knife,

Q Okay. My last question is, if you remember, do
you remember how long you wailted for the Crimé scene analyst |
l to show up?

A I don't know how long it took, sir, T'm sorry.
,l Q Qkay.
MR. HILLMAN: Thank you, Judge. No further

questions.
THE COURT: Any redirect?
MS. BOTELHO: No, Your Honor. Thank you very much.
THE COURT: Detective, thank you very much for your

testimony and coming back today. You may step down, you are

excused. -
THE WITNESS: Thank you.
THE COURT: You can call your next witness.
MR. BURNS: Your Honor, the State calls Julie
Marschner.

JULIE MARSCHNER, STATE'S WITNESS, SWORN

——————
S —

THE CLERK: Please be seated and state your name and

spell it for the record.

——

THE WITNESS: My name is Julie Marschner. First name

J-u-1-i-e, last name M—a-r-s-—-c—h-n-e-r.
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MR. BURNS: Your Honor, may I proceed?
THE COURT: You may.
DIRECT EXAMINATION

BY MR. BURNS:

Q Good afternoon, Ms. Marschner.

A Hi.

Q How are you currently employed?

.\ I'm a forensic scientist with the Tas Vegas

Metropolitan Police Department Forensic Laboratory and I'm
assigned to the biology and DNA detail.

Q How long have you been doing that?

A Over seven years,

Q Okay. And have you always been in the
biological DNA unit?

A Yes.

Q Ckay. 2And what kind of formal training do you
have regarding DNA analysis?

A I have a bachelor's degree in biological
sciences from Cal Poly in San Luis Obilspo, California. And a
master's degree in forensic science from Virginia Commonwealth
University in Richmond, Virginia.

During my graduate program, all of my laboratory
training, including an internship, was done at the Virginia
Department of Forensic Science, which is a state crime lab in

Richmond, Virginia. After finishing graduate school I was
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hired on with Metro's forensic lab where I underwent over sSix
months of additional training where 1 observed other analysts'
work cases, worked practice cases of my own before being
signed off Lo work cases on my own.

Q And have you tested forensicrevidence in a
variety of different cases?

A Yes, 1 have;

Q ‘Okay. And in a variety of different types of
objects?

A Yes.

# Q Okay. Now, are you familiar with — have you

testified in the Eighth Judicial District Court as a DNA
expert. before?
A Yes, 1 have.

Q Okay. About how many times have you done that?

“ ‘ iy Over 40 times.

l | 0 Can you give us a brief description of what DNA
is and how it's tested?

' A DNA, it's an acronym, 1t stands for
deoxyribonucleic acid and it's the genetic material that's
found in the cells of all living organisms. Now in humans,
our DNA is organized into chromosomes and most of our cells
have 46 chromosomes or 23 pairs, because we inherit half from

I our mom and half from our dad. And it's the unigue

combination of these two that make us different from one
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another. WNow between everyone in this room, Over 99 percent
of our CNA is the same because we all need the same basic
genetic information to give us eyes to see; ears to hear, 10
fingers, 10 toes. It's less than.1l percent that we look at in
erensic DNA analysis to be able to +ell two individuals from
oné another. And the only time we can't do that is when
they're identical siblings because identical siblings have
identical DNA,

Q Now is -— DNA is sometimes deposited in —— on
surfaces? |

A Yes.

Q Ckay. And —— in —— in your work, your job is to
analyze that, to take DNA that's been found somewhere and to
analyze it? | |

A ves. I examine evidence that's been collected
fromn crime scenes and attempt to generate — or attempt to
1ocate areas that might have DNA. It could be something
cbvious, like a bloodstain or a knife — on a kxnife or maybe a
semen stain on a bed sheet. But it could alsc be where
someone maybe just handled an item in their hand. And so I'm
going to be looking for areas on the object that may have skin
cells that tﬁansferred from the person's hand. And so I'm
just going to take a swabbing of that area. And S0 then.I can
generate a DNA profile from that and compare it to a DNA

prefile from a known individual to see if they match Up or |
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not.

Q Ms. Marschner, are some SOUrces of DNA from the
vody better for analysils than others?

A ves. Blood, semen, saliva, any type of body
fluid is going to be a good scurce of DNA. It's when you're
talking about touch DNA and you're just looking for a few
cells that have come off of the person's hand is when
sometimes you aren't going to be able to generate a DNA
profile.

0 - And what happens when DNA from blood and DNA

ﬂ from touch intermix?

h

i So when you have touch DNA mixed with a body
fluid that is a good source of LNA, oftentimes you're only

going to detect that body f£luid DNA because there's going to

be so much more of it when it's mixed in with the touch DNA
that you aren't going to be able to detect the touch DNA.

9] and Ms. Marschner, can the surface of an object
touched affect its —— its —— how it's constituted, texture and
| everything, can that affect whether or not DNA is deposited?

A Yes. The rougher a surface is the more likely

there's going to be friction that's golng Lo remove more cells
from the skin. And so you're probably going to have more
cells deposited on there than a smooth object that could
easily be wiped off or maybe not create any friction with the

slkin.
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Q Ms. Marschner, within the LVMPD forensic
laboratory, are ~here different -- you're in the biological
DNA unit. There are other uhits that perform different Lypes
of analysis, correct?

A Yes, There's latent prihts, firearms,
toxicology and controlled substances.

Q And among the range of different analytical
techniques, is DNA one of the more precise?

A We — we're able to apply statistics to ours
whereas other details maybe are only doing a visual
comparison.

o Ckay. And a visual comparison, what are some of
those disciplines?

A That would be latent prints aﬁd firearms.

o] Now, I want to draw your attentioﬁ to a specific
case, Ms. Marschner. Were you asked to conduct.a DNA analysis
in the case of State of Nevada versus Bennett Grimes?

A Yes.

Q And do you recall who requested you to conduct
that analysis?

A 1 received a request from Detective Brewer.

Q Okay. And did you — after you got that
request, did you recelive some packages of evidence?

A ves. Based on the items that are requested on

the request, I call up those items of evidence from our
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evidence vault and then they're transferred over to the
forensic lab for me to examine.

Q And when you get — andAhow many packages did
you receive in this case?

A There was a total of eight packages.

Q And on each package aﬁe they sealed?

A Yes, with evidence tape.

0  And is there a person's — is — 1s there some
way of identifying the person who sealed 1it?

A Yes.' Whenever you seal a package or —— Or you
make a package, you have to sign with your signature, initials
and your personnel number.

Q And did you —— I'm going to ask you about
something, this concept, what is a buccal swab?

A A buccal swab is what we use as a known source
of DNA from someone. It's just like a cotton tip swab that
the officer is going to swab on the inside of someone's cheek
and it's just a less invasive way of getting a known DNA
sample then having to do a blood draw.

Q Ms. Marschner, why —— why do they do the buccal
swab?

A Tt's just so that we can get a reference DNA
profile from a known individual to be — be gble to compare
that DNA profile to items of evidence.

0 Aand in this case did you receive any buccal
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swabs?

A Yes. I had buccal swabs from Bennett Grimes and
Aneka Grimes.

Q And When.you get those buccal swabs, do you do
what's called develop a —— do yburdevelop a profile for them?
“ _ A Yes.

Q Okay. And what's —— just in general terms,
" what's a profile?

A So a DNA profile, it's 15 basically pairs of
“ nurbers and it's a pair of numbers because half of them are
inherited from the mother and halfl are inherited from the
I father. And there's 15 because we're looking at 15 different
J locations in that part of the DNA where we're able to
distinguish one person from anothér.
h 0 and in this case, did you — after you developed
the profiles from the buccal swabs, ' did you develop profiles
“ From the evidence in these, the remaining six packages?
|l B Yes.

Q Okay. And I'll ask you about those

specifically. But as part of your analysis, are you able to
determiﬁe whether or not blood is present?

yiy ves. We can do a chemical testing to determine
if blood is present on an item.

0 Okay. Now, did you have a -— did you receive a

package that was sealed —- that was impounded under numer
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5223-2?

A Yes.

Q .And what was in that —— and did you put your own
label on that package?

A Yes. So whenever I receive a package, [
designate it with my initials and then the number —— a number
and that number ig the number in order of the packages that I
1ook at. So this was the first package that I locked at, so 1
called it JM-1. JM being my initials and one being the first
package that 1 locked at for this case.

MR. BURNS: Your Honor, may I approach the witness?

THE COURT: You may.

BY MR. BURNS:

o] Ms. Marschner, I'm going to show you what's been
admitted as State's Exhibit 77.

A Ckay.

Q Do you recognize — if you want to look through
that and tell me if you recognize what 1t is?

A Yes. These are pictures of a pailr of shoes and
a pair of socks that were in that first package I locked at.

Q- ﬁnd the other pages?

A These are other items that I looked at for this
case.

Q Ckay. And is that -— I see that there's some

writing and numbers, some labeling and scme arrows ——
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A Yes.
—— were you responsible for making that?
A Yes. These are copies of pictures or pages that

I T have in my case file to document the items that I looked at

————— P ———— L ————— Y ———

and I provided them to you.

I _ QO Okay. Thank you.

—————

MR. BURNS: Your Honor, permission to publish State's
7772
THE COURT: You may.

BY MR. BURNS:

I package. The item JM1-A, which one is that?

T ———————————————————————

A That's the pair of shoes that are pictured in

the top picture.

—————

i Q Ckay. And when you —— when you have something

you search for blood first?

P —————————rF

| , A Yes.
0 and do you do that because it's a rich source of
DNA?
|l A Yes.
" And when you see some blood, what do you do with
it?

A S0 first, I'm going to test the stain for the
possible presence of blood doing a chemical test. And then if

" that's positive, then T'1]1 swab the stain and take that swab
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on for further DNA analysis.

Q. Ms. Marschner, on JML-A, this pair of shoes,
ﬁhey appear to be tennis shoes; Did you locate some tlocd on
there?

iy Yes. 1 located a stain that was on the back
right heel of one of the shoes.

Q 2nd this green arrow, does that point directly
to where you located the stain®?

A Yes.

o) Okay. So you swabbed that —— did you develop a
DNA profile from that blood there?

A Yes, I did.

Q and what was —— what was your result?

iy The DNA profilé was consistent with the DNA

profile of Bennett Grimes.

Q So let me just write —— and to what degree of
certainty were you certain that that was his —— his DNA?
A For this particular sample --— so when I'm making

a comparison between a known DNA profile on a known piece of
evidence, I can scmetimes calculate a statistic as to how
strong that match is. Now, for items where I detected the own
person's blood on their own item of clothing, I didn't
calculate a statistic, so I didn't do that for this particular

sample.

Q Okay. So let's go to what's been marked on your
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report as JM1-B. Now, did you —- did you locate some blood on

that object?

A Yes. I located a stain on the front shin area
of one of the tubes of the athletic socks.
o) and then you did a comparative analysis to the

buccal swabs?

A Yes.
Q And what was your result?

I A The DNA profile again was consistent with
Bernett Grimes.

l 0 90 this blood on the sock consistent with

Bennett Grimes?
A Yes.

r Qo Did you also recelve a laboratory package

P ————————v————

( labeled —— an impound package labeled 5223-37

—
—

A Yes.

‘ Q And whét was in that package?

————

2 This was a kitchen knife that had a black

handle.

0 Did you locate scme blood on the knife?

A ves. In the bpottom picture you can see an arrow
pointing to -- close to the tip of the blade on the left side
of the knife that I identified a bloodstain.

Q Did you leave some Mmarks thefe —

A Yes, I —
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-— with a pen?

A _. T circled the stain on the knife and then
after I got a positive test for plood I swaboed that stain.

Q Okay. You swabbed that stain. With the
exception of that area; that stain that you swabbed, did you
swab any other areas of the blade?

A Not on the blace, no.

o) Okay. So you didn't apply any kind of — any
kind of physical ferce or substance to the rest of the blade?
A No, only the area that's circled there.

0 ‘Okay. Just this small bloodstain?

A Yes. |

o Okay . And did you develop a DNA profile from
that blood?

A Yes, T did.

Q and what was your result?

A The DNA profile was consistent with Aneka Grimes
and T did calculate a statistic for this matching of the staiﬁ
and Aneka Grimes. The estimated frequency of that DNA profile
on the blade of the knife is rarer than one in 700 and
pillion. And the number is actually much larger than that,
wut at our laboratory we cut it off at that number. And the.
way we came up with that number is that the worlid's population
is approximately seven billion, so we took 100 times the

world's population. So I'm saying that I would only expect to
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see that DNA profile from one —— one person in hundred times
the world's population, assuming that they don't have an
identical sibling.

Q Okay. So I can safely write the initials Aneka
Grimes here?

A Yes.

Q ° Now, you —— did you —— did you end up swabbing
any other area of this knife?

A Yes. 1 also swabbed the handle of the knife.

Q And were‘you able to develop a profile — well,
first of all, let me ask you. pid you locate any blood on the
knife?

A There was staining on the handle of the knife.

and so when I swabbed the handle where I'm trying to figure

out who may have been nolding the knife, I was trying to avoid
those obvious stains. HOwever, after swabbing the handle, [
tested the swab itself and it was positive for blood. So even
though I tried to avoid blood, obviously, I picked up some on
that swab. So the DNA profile that [ got was a mixture and
the major DNA profile was consistent with Aneka Grimes. And I
calculated a statistic again, the estimated frequency of that
major DNA profile, again, is rarer than one in 700 billion.

Q and when you say a mixture, what else does that
mean’?

A It means that there's DNA from more than one
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individual. So on something 1ike a bloodstain where you're
only getting DNA from one person, you're only going to see a
— a pair of numbers at +he 15 different locations. When you
have a mixture you're going to see IOre than two numbers
because there's more numbers being attributed by additional
contributors. So in that mixture T can tell that most of the
DNA is from Aneka Grimes, but rhere's also minor contributors
present in that sample.

Q But as to those minor contributors, were you
able to exclude the defendant as being one of the minor
contributors? |

A Yes, I was.

Q Okay . So you know that that's not — he's not
one of the contributors to that mix? |
A He was excluded, veS.

0 Now, is it based on your training and
experience, is it possible to touch something and leave no
DNA?

Yy vou could leave DNA, but it might not be enough
for us-to be able to detect it with the type of analysis that
we do in the laboratory.

) Ms. Marschnet, did you receive a package, an
impound packaqe labeled 5223-47

A Yes.

0 And what was in that package?
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A These were swabs of blood that were collected
from in and arcund the residence.

Q How many swabs were in there?

A Four,

Q And did you give them each their indivicual
designation?
II A Yes.
Q Ckay. Bnd do you go A, B, G, D?
,F A Yes.
" Q Okay.' and as to the A swab, what did you —
what did you determine?
“ A So this is a swab that was collected outside the

front door on the cpncrete. I identified blood on this swab

I and the DNA.ptofile was consistent with Aneka Grimes. And‘
‘ again, the estimated frequency of that DNA profile is rarer

fl than one in 700 billion.

0  And the swabs aren't part of your photographic
d part of your report —-
i A No, no, I don't —

Q —— correct?

A —- photograph swabs.

,Q Okay. Thank you. Now, &s to the B swab, can

you describe where that was from and what your result was?

A So this was labeled as being from the living

room carpet from a drip pattern that was on it. I identified
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blood on the swab and then the DNA profile again was
conszstent with Aneka Grimes and the estimated frequency of
the profile is rarer than one in 700 billion.

Q And as to the C swab?

A ThlS was a swab that was collected from the
entry tile floor. Again, I identified blood and again it was
consistent with Aneka Grimes and an estimated f{requency was
rarer than one in 700 billion.

Q Okay. And the D swabh?

A This was a swab that was collected on the
asphalt near the shoes and the socks. 1 identified blocd on
this swab and this DNA profile was consistent with Bennett
Grimes and the estimated frequency of this profile was rarer
than one in 700 billion. |
Q Ms. Marschner, did you receive an impound
package labeled 9975-17 |

A Yes, I did.

Q and did —— what did that contain?

A This was a pair of tan cargo pants and then also
a white tank top.

") putting what's been admitted as State's Exhibit
77 back on the overhead, do you recognize what's depicted?

A Yeah. So the upper part of this picture shows
the pair of tan cargo pants that I examined.

Q and T see two arrows. Are those different areas
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that you tested?

A Yes.r

Q Ckay. And did you swab those areas?

A Yes, 1 did.

0 Okay. And did you —- as before, did you give
them their individual désignations?

A vYes. I.called the one on the lower front bottom
part of the leg IM-4Al1. And then the one that's on the upper
left thigh next to the pocket is JM-4AZ.

Q Ms. Marschner, as to JM-4Al, the stain to the
lower part of the left pant leg, what were your findings?

A go T tested it for biood and it was positive.
and then the DNA profile I got was a‘partial DNA profile,
meaning that I didn't have complete results at all 15 |
locations that I tested at but still it — being able to
compare it, it was consistent with Bennett Grimes.

Q and as to JM-4A2, the staln to the upper thigh
area of the left cargo pant leg?

A go I tested this for blood. Again, 1t was
positive. This DNA profile was consistent with Aneka Grimes
and an estimated frequency of this DNA profile was rarer than
one in 700 billion.

Q 5o as to JM-4Al I can write on this consistent
ﬁith Bennett Grimes?

A Yes.
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Q 2and as to JM-4A2 I can write A —— Aneka Grimes?

A Yes.

ol Noﬁ, jet's talk about the white rank top.‘ Did
you —— Jjust describe your findings there.

A go I tested a stain that was on the lower back
area. It tested positive for blood and this DNA profile was
consistent with Bennett Grimes.

0 Now —

MR. HTLLMAN: Did we want TO mark that spot since
we've marked everything else?

MR. BURNS: I‘m,sorfy. pid I — didn't I mark that?

MR. HILLMAN: I don't believe sO.

MR..BURNS: on the tank top I believe I marked it.

MR. ﬂILLMAN: Oh, I'm sorry, 1 didn't see that. T
apologize, Mr. Burns. |

MR. BURNS: No problem.

THE COURT: It's okay.

RY MR. BURNS:

0 Now, Ms. Marschner, did you receive an impound
package labeled 9975-27

A Yes.

Q And what was 1n that package?

A These were swabs that were coliected from hands
and one of the feet of Bennett Grimes.

Q and again, did you designate rhem with
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1 | alphabetical ——

2 | A ¥es, A, B, G

3 Q and as to the A swab, what were your fiﬁdings?
4 A This was a — a pair of awabs that was collected
5 W} from the right hand of Bennett Grimes. I tested it For blood
6 | and it was positive. and the DNA profile was consiétent with
7 || Bennett Grimes and there was indication of additional DNA

8 || there, but I couldn't make any conclusions as to who it

9 || belonged to. |
10 Q - So you couldn't conclude whether or not Aneka
11 I Grimes --

12 A No.

13- o Now, as to the B swab, what were your findings?
14 A These were Swabs that were collectedrfrom the
15 |l 1eft hand of Bennett Grimes. Again, same as the right, they
16 || tested positive for blood and the DNA profile was consistent
17 || with Bennett Grimes. There was indication of additional DNA,
18 |l but I couldn’t determine who it belonged to.

19 Q and as to the C swab?

20 A These were swalbs that were collected from the

21 1eft foot of Bennett Crimes. Tested 1t for plood and it was

22 0 positive and the DNA profile was consistent with Bennett

23 Grimes.

24 Q Did you also receive an impound package labeled

25 || 9975-37%
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A Yes.

_And.how many items.were in that package?

A There was a sleeveless Jumper, a pair bf
underwear and then there was also a plastic bag and a pager
receipt.

Q Ms. Marschner, did you conduct an analysis on
every piece of — every item in that package?

A No, I only tested the sleeveless Jumper.

Q and on the jumper did you test multiple areas?

A I tested two different stains.

o Okay. And were you able to determine the nature
of those stains?

A Yes. For both stains — the first one being on
the front right shoulder strap and then the second one was on
the Front center chest area. Both of these stains tested
positive for blood and then the DNA profiles were both
consisteﬁt'with Aneka Grimes.

Q Ms. Marschner, during your analysis, did you
follow all of the forensic laboratory's protocols and controls
for a laporatory practice?

A ves, I did.

Q And what's the reason that you follow those
protocols and controls? _

A .We have SOPs in place. It's a standard set

forth by the FBI that we have to have procedures that we abide
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by and they follow guidelines that are set forth by the FBI
and other agencies that oversee forenéic laboratories just to
maintain a quality program so that our results are reliable.

Q ‘and your work, is it reviewed by somebody other
than yourself?

A Yes. After I complete all of my analysis and
,Iwrite up a report, it's reviewed by two different people in my

laboratory. The first one is a technical review and this is

’ done by another cqualified DNA analyst. They're going to look
at all of my notes in my report, make sure that I followed all
” of those procedures and they're also going to look at any

electronic data that I generated during my énalysis. After

is done. This is done by another member of the DNA lakoratory

,Ithey ve completed their review, then an.admlnlstratlve TEView
” and they're going to focus more on my report just to make sure

that everything that I did within my case file is reflected in

the report.
0 Ms. Marschner, is it required for those two

" reviewers to agree on the results of your report —

A Yes.
" 0 —— in order for vou to issue that report?
A Yes.
“ Q Ckay. They have to be agreed on every result,
correct? |

| - A Yes,
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0 Okay. During the process of swabbing the knife
in this case, do you recall ever running over or obliterating
or somehow messing up any fingerprints? | |

A So on the blade, i only swabbed that small area
on the blade. and then the handle appeared to be textured
enough that it didn't seem to me like it would‘be suitable for
processiﬁg latent prints. And so that's why I swabbed the
entire handle except trying €O avoid those bloodstains.

Q And is it sometimes possible —— that's fine.

MR. BURNS: Your Honor, I'll pass the witness.

THE COURT: Any cross-examination?

| CROSS-EXAMINATION

BY MS. HOJJAT:

Q . Good morning, Ms. Marschner.

A Hi.

0 How are you doing?

A Good.

Q Am I pronouncing your last name right? Is that
Marschner?

A Yes.

Q Ckay, great, thanks. Just correct me if I'm
saying it wrong. Now, obviocusly, you did a lot of analysis 1n
this case. There were Iany different packages that were gent
to you ——

A Yes.
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|

|

0 —- and you were testing a lot of stuff. So I
Jjust klnd of want to clarify with you a couple of things.

MS. HOJJAT: Permission teo publish State s Exhibit
77, Your Honor?

THE COURT: You may.

MS. HOJJAT: Thank you.
BY MS. HOJJAT:

Q Showing you JM-4Bl. That is Bennett Grimes
shirt.
Yes, I believe soO.

and that is a bleoodstaln on that shirt.

R @ R

Yes,

Q and that bloodstain, your testing found that

that ﬁas Bennett Grimes' blood.

A Yes.

Q Showing you the part of the exhibit that's
labeled JM-4A1. That's alsc a blocdstain.

I Yes, 1t is.

Q and that bloodstain was consistent with Bennett

Grimes' blood.

i Yes, 1t was.

Q It was not consistent with Aneka Grimes' blood.

A No, not that particular stain,

0 Showing you what's been labeled JM-121. They're

the back of some shoes, correct?
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Yes.

You found blood on the back of those shoes.
Yes.

and that blood was Bennett Grimes’ blood.
Yes, it was.

Showing you what's been lapbeled JM-1BL.

A
Q
A
Q
A
Q
A Okay.
Q That is a sock.
A Yes.
Q You found blood on that sock.
A Yes.
Q And that plood is Bennett Grimes' blood.
A Yes. |

Q Now I want to talk to you a iittle bit about
what ydu described as touch DNA and fluid DNA.

A Ckay .

0 So touch DNA ig if I touch that spot, my DNA
could be left there.

A Tt could be, but I wouldn't necessarily be able
to detect it.

| Q Okay. And you said that there are different

elements that go into whether you would be able —— whether I
left enough DNA there for you o detect it, correct?

A Correct.

Q These things include the texture of the cbject.
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A

Q

Yes,

‘The rougher the object the more likely my DNA

got left there.

A
Q
object —

A

Q

forth on this

A

Q

A
|

Q

texture.

A

Yes.

They include the friction that T had with this

- Yes.

_ correct? So if I'm running my hand back and

object, it's more likely that my DNA's going to

r bé left here —

Yes.,

—— eorrect? Now, the DA asked you about the

itexture of the knife handle that you took a lock at.

Uh-huh, vyes.

vou said that knife handle had a rougher

Tt was textured enough that I didn't think that

they would be able to get latent prints from it, but I

wouldn't say

Q

A

blade.

it was necessarily really rough.
Okay. But 1t was a textured knife.
Yes.

You wouldn't describe it as smooth as the knife

No.

Ckay. And you said that you did a swabbing of
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that knife handle.

knife.

cells on that

A

Q

knife handle.

A
Q
A
Q

A

Q

A

Q

Yes.

vou tried to avoid the apparent blood on the

Yes.
vou were trying to pick up skin cells.
Yes.

vou were trying to determine who had held this

Yes.
vou did not find any of Bennett Grimes' skin
knife handle.

He was excluded as a contributor to the mixture

that I obtained from my swabbing of that handle.

Okay. So the answer to my question is, yes, you

did not find any of Bennett Grimes' skin cells, you did not

handle.

A

Q

A

Q
A
Q

find any on that handle.

None that I could make a conclusion about, no.

Okay. You actually found a mixture of DNA on

that knife handle, didn't you?

Yes.
an it wasn't just Aneka Grimes' DNA.
No.

There was another male's DNA on that knife
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A Yes.

o S0 you were talkihg about touch DNA and fluid
DNA and how fluid DNA can possibly overshadow touch DNA.

A Yes.

o] But you found two DNAS on this knife handle.

A Yeah. I can't say what kind of DNA is from that
other individual.

Q Okay. You didn't find anybody else's blood

anywhere else on this knife, did you?

A I only found Aneka crimes on the blade of the
rknife.
Q Okay. And the second DNA that you found on that
xnife handle was male. |
JJ A Yes.
J O I'm just curious, were you sent buccal swabs

from any of the officers in this case? -

A No, I wasn't.

Q So you weren't able TO compare the DNA of the
minor contributor to that knife handle with any of the
officers' DNA?

A No.

MS. HOJJAT: I'1l pass the witness, Your Honor.

THE CQURT: Any redirect?

MR. BURNS: PBriefly, Your Honor.

REDIRECT EXAMINATION
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BY MR. BURNS:

Q 1 want to clarify something real quick. On the
— 50 I don't — I don't know 1f the cbrrect exhibit was belng
shown to you, but we did establish during direct that this was

Rennett Grimes' blood On the back of that shoe —

A Yes.
Q- —— correct?
A Yasg,

Q Okay. BAnd —— and as TO -— &3 to the knife

handle, did —— did you find Aneka Grimes' DNA there?

A veah. She was the major cohtributor to the DNA .

mixture I got from the handle.

Q Okay. And is it your testimony that touch DNA
can be overwhélmed by blood? |

A Yes.

Q Okay. And there was — gafe to say there was &
1ot of blood on that knife?

A On the handle there was, yes.- And then the
stains on the blade.

MR. BURNS: Nothing further, Your Honor.

THE COURT: Any recross?

MS. HOJJAT: Briefly, Your Honor.

RECROSS-EXAMINATION

BY MS. HOJJAT:

Q Ms. Marschner, how much DNA material actually
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if

needs to be on an opject for you to be able to detect it?

A I mean, it's kind of hard to describe. It
doesn't have to be a lot because we éan get touch DNA when
someone has had limited contact with an item. And then we can
also get DNA profiles from very small drops of blood.

Q Ckay. Very small amounts of DNA you can pick
up, correct?

A Yes.

Q Okay. So there doesn't need to be a whole lot
of DNA on an object for you to be able to pick it up?

A No. | |
# Q Ckay. BAnd going back to touch DNA versus fluid
ﬁ INA — well, let's do this. Going back to touch DNA versus
fluid DWA, you Jjust know that vyou picked up Aneka Grimes' DNA
on that knife handle.

2% Yes.

Q You don't know whether it was a mixture of touch

| DNA and fluid DNA.

iy T know that there is at least blood DNA on there

pbecause I had positive tests for blood.

0 Ckay. But you can't say that her touch DNA
wasn't also on there.

A No, I can't.

Q Okay. But you can say that somebody else's DNA

was on there.
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Q

Yes.

Ancther male's DNA.

Yes.

aAncther male who is not Bennett Grimes.
Correct.

And you also cannot tell this jury that based on

your DNA findings, Rennett Grimes ever touched this knife.

A
T cbtained.
o
A
that's there,

Q

|

you can make.

A

T can only say that his DNA isn't in the mixture

Whether he touched it long before then ——

Qkay.
_— and it's being overwhelmed by the blccd
I can't determine.

Okay. But based on your findings, ycu cannct

say that he ever touched that knife. That's not a statement

T'm saying that I didn't detect his DNA. S5o

whether he ever touched it and I'm not detecting it —

Q

A

Q

Okay .
—— I can't say that.

Wwell, if I were to touch this surface here and

you were to detect my DNA there and there weren't blood

fluids, then you could say that you had found my touch DNA on

this surface,

A

Q

correct?

Yes.

But you did not find any touch DNA from Bennett
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Grimes on that knife.

that kni

A Correct.
Q Sc you cannot say that Bennett Grimes touched
fe handle.

TYE COURT: She's answered that like four times now.

BY MS. HOJJAT:

O Ckay. And then just one final question. You

said that you took swabs from the knife?

A The knife handle and then the stain that was on

the blade.

Q Okay. Can you describe the swabbing process for

the jury?

to swab

A g0 I'm just going to moisten the tip of a cotton

r tip swab and then for the stain I'm Jjust going to focus on

that particular — particular atain. For the handle I'm golng

the surface of the handle, put I'm going to try to

avoid the areas that 1ook like they have cbvious blood on

them.

on them,

o Bt other than the areas that have -cbvious blood
you did try to ewab the entire handle of the knife.

A Yes,

0 Actually, 1'1ll leave it at that.

MS. HOJJAT: 1'll pass the witness, Your Honor.

THE COURT: Anything else from this witness?

MR. BURNS: One question, Your Honor.
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THE COURT: Okay.

FURTHER REDIRECT EXAMINATION
BY MR. BURNS: |

Q Ms. Marschner, based on your training as a
scientist, what's a more conclusive way of determining if
somecne actually held an object, testing that object later to
see if there's DNA on it or actually observing them holding
that object?

A I mean, as far as the testing goes, it's going
to depend on the history of the item. How many people held it
pefore, how many pecple held it after, what other body fluids
that could be on there. I can't say anything about eyewitness
festimony.

Q Okay, thank you.

MS. HOJJAT: No further gquestions, Your HOnor.

THE CQURT: Thank you very much., Ckay, we have one
question if you'll just hang on for just one moment. Jury
question will be marked as Court's Exhibit next in line,
Number 5.

{(Bench conference transcribed as follows.)

THE COURT: She can't even answer this. There's no
foundation, she wasn't at the scene.

MR. BURNS: [indiscernible] foundation
[indiscernible] already énswered that question.

THE COURT: (indiscernible] want every single thing
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1 Wl answered [indiscernible]. We all agreec we're not going to ask
2 it, right?

3 MR. BURNS: Right, not ask it.

4 THE COURT: Any obijection?

5 MR, BURNS: Weli, she's an expert on the way that DNA
6 Il is deposited on surfaces. If somecne's hand was held to that
7 | white tee shirt by a nandcuff when the hand is bleeding, would
g8 || that be a situation where DNA would be deposited.

9 THE COURT: Do we agree that that is nothing —— mayoe
10 |} that's what the juror's thinking [indiscernible]

11 MR. BURNS: Let's not mention the handcuff. Just say
12 | if someone's hand was bleeding [indiscernible]

13 THE COURT: [indiscernible]

14 (End of bench conference. )

15 THE COURI: At this time the Court is not going to

16 ask that question. Is there-anything else? Okay. AL this

17 || time we are going to — thank you very much. Thank you.

18 MS. BOTELHO: Your Honor, can we approach very

quickly on the scheduling?

20 THE COURT: We're going to take a recess.

21 MS. BOTELHO: Okay.

22 {BRench conference transcribed as follows.)

23 THE COURT: Who's your witness?
24 MS, BOTELHO: The EMI. [indiscernible]

25 THE COURT: You gquys tell me five minutes and then
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the witness is on the stand for five hours.

MS. HOJJAT: Yeah, that's the thing. I was going to

say we don't have Cross, but I don't know what she's going to

say so0 we might have a Cross.

MR, HILUMAN: You're the boss.

THE COURT: I will be happy to go and take a bathroom
break and come back. What do you want to do?

M5, HOJJAT: We have no preference, Your Honor.
Whatever the Court —-—

MR, HILLMAN: T think if we have any Cross it won't
be véry'long, |

THE COURT: Okay. We‘ré going to have toO take a
preak. Okay? |

(End of bench conference. )
TEE COURT: All right. At this time we're going to
take a short recess. During this recess you're acmonished not
to talk or converse amongst yourselves or with anyone eélse on
any subject connected with this trial, read, watch, or listen
to any report of Or commentary on the trial or any person

connected to this trial by any medium of information

“including, without limitation, newspapers, television, the

Internet or radio Or Fform Or express any opinion on any
subject connected with this trial until the case 1s finally

submitted to you.

We'll start again in about ten minutes. We have one
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|

————

|

more witness from the State. Thank you. I'm sorry, I was
talking too fast, ten minutes. Clearly, I want to get out of
here. Ten minutes. Thank you.
(Court recessed at 12:00 p.m. until 12:11 p.m.)
THEE CCURT: Do_the parties stipulate to the presence
of the jury panel?
MR. HILIMAN: Yes, Your HOnor.

MR. BURNS: Yes, Your HOnNOr.

THFE. COURT: Okay. State can call their next witness.

MS. BOTELHO: The State calls Melanie Robison,
MELANIE ROBISON, STATE'S WITNESS, SWORN

THE CLERK: Please be seated and state your name and
spell it for the record.

THE WITNESS: My name is Melanie Robi.son,
M-g-l-a-n—-i-e, R-o-b-i-s-o-n.

MS. ROTELEO: May 17

THE COURT: You may.

MS. BOTELHO: Thank you, Your Honor.

DIRECT EXAMINATION
BY MS. BOTELHO:
- Q Hello, Ms. Rcbison.

A Hi.
Q . How are you employed, ma'am?
A I am a paramedic with the American Medical

Response and I'm an EMS instructor.

UNCERTIFIED ROUGH DRAFT
151

913



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

|

H
|

Q Okay. And how long have ycu worked for American
Medical Response? |

2y I've been.there for 16 years.

Q And what dec you do there?

A I run 9-1-1 calls, interfacility transports and
then I alsc work as & preceptor, So I train incoming
employees and as an instructor, I teach, I've taught over at
the college and I teach in the paramedic program over at NCTT
and varicus continuing education classes,

o Okay. But initially, you said you're a
varamedic; is that right?

A Yes.

Q So you're kind of medical personnel That travéls
fo emergency scenes-or ——

A Yes.

) —— to at least transport certain individuals to .

the hospital; is that right?

A Yes.

Q Okay. Were you working in that capacity on July
22nd, 20117

A I was.

0 QOkay. Don't pull out any reports vet.

A Okay.

) If you forget, Just let me know 1f you don't

know and you can lock at your reports or anything else that
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nay réfresh you memory. Okay?

A Okay.

Q So July 22Znd, 20i1. Do you recall at
approximately 7:20 p.m, being dispatched to an area 9325 West
Degsert Inn Road?

| A T'm going to be honest. I don't remember the
call, but I pulled the chart and ves, I wrote a chart and 1
did respond there. So yes.

Q let's talk about this chart. Obviously, as a
paramedic you respond to numerous or several locations and
scenes per day..

A Yes.

Q On any given day.

A Yes.

Q Okay. For that very reason, when you respond to

"a scene and when you treat an -individual, is there a certain

type of recording system that can be pulled up later in cases
1ike this or any other case for that matter?

A Absolutely. We write charts on patients that we
transport and our nontransports, calls that we get cancelled
off of. So we do charting on both.

Q QOkay. And when ére these charts composed or put
together?

A We can start them during a transport i1f we have

time and then we complete them at the hospital, all depends.
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Q Okay.

A But they're completed within, usually within 30
minutes of dropping a patient.off.

Q Ckay. And who completes these charts?

A The primary patient caregiver.

Q Okay. In this particular case, you indicated
that vou pulled records; is that correct?

A Yes.

Q Is that after you were contacted by the Clark
County District Attorney's Office?

A Yeg. After I received the subpoena, I went over
to our clinical manager and I had him pull up the chart and he
printed it off for me.

Q Okay. And upcn loocking at this report, does
+rhat refresh your memory, at least to responding to the scene,
when and where and details like that?

A Yeah, vaguely, yeah. I'm going off of my chart
here because — and again, I'm peing honest here. 1 run SO
many calls that they don't always come back very, Very
clearly.

Q Qkay.

A Byt I have the document and it does —— yeah.

Q Okay. So you were dispatched to 9325 West
Desert Inn Road ——

Y Uh-—huah.
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Q —— at approximately ——

THE COURT: Is that a yes?

A Yes. |

MS. BOTELHO: Thank you, Your Honor.

BY MS., BOTELHO:

Q And do you fecall arriving on scene at 7:27
p.m.?

A can I refer to my chart?

THE COURT: Do you have any personal knowledge of
this incident at all?

THE WITNESS: You know, 1've been racking my brain
since I got the subpoena and maybe some vague recollections.
But mostly, I'm going off of my charting. |

MSﬁ BOTELHO: A.éhart that was put together by her,
Your Honor, at the time of the incident., And I can go ——

THE COURT: I understanc. But did you call her here
to read her chart?

MS. BOTELHO: WNo, Your Honor. She can certainly -- [
would ask the Court to allow her to refresh her memory of that
incident using her chart.

THE COURT: On every question?

MS. BOTELHO: What's that, Your Honor?

THE COURT: On every question?

MS. BOTELHO: We're almost getting to the —

THE COURT: Ckay.
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MS. BOTELHO: —— meat of it, Your Honor .

THFE COURT: Do you have your report with you?

THE WITNESS: I do.

THE CQURT: Would that help refresh your
recollection? 7

THE, WITNESS: Yeah. i never memorize times, so I
have to look at my chart. When you're referring to what time
I arrived and what time I transported and everything, that's
something I would have to refer to.-

THE COURT: Okay.

BY MS. BOTELHO:

Q What time did you arrive on scene? Can you
please —

MR. HILIMAN: Judge, before you get there, may I look
at her chart to see if it's the same thing I have been
provided with?

| THE COURT: Sure can. Both sides can look at her
chart. You've seen her chart, I assume?

MS. ROTELHO: I have.

THE, WITNESS: I might have the extra pages with the
times oh it.

MR. HTLLMAN: This is a little different than what —

THE WITNESS: Yeah. The first two pages are just
dispatching times.

MR. HILLMAN: The first two pages are different, but-
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they're just —— no chjection.

THE COURT: You can go ahead and look at your chart
and you cén answer the District Attorney's question.

A Your question was?
BY MS. BOTELHO:

Q What time did you arrive on scene?

A It looks like I arrived at 7:27.

Q Okay. Did a person by the name of Bennett
Grimes present to you?

A Yes. Metro had the patient in custody.

Q Listen to my gquestion. Okay?

A I'm sorry.

Q That's okay. Sc Bennett Grimes presented to you
at that time? |

A Yes.

Q Or someone you later identified at Rennett
Crimes; is that right?

A Yes.

Q Okay. And he presented te you with some type of
injury;‘is that right?

A Yes.

Q Okay. Do you recall what type of injury he
presented to .you with?

A Again, he had a laceration to his right hand on

one of his finger.
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Q Okay. And is it fair to say that you were
charged with giving him initial care pricr to him arriving at

the hospital?

A Yes, 1 was.
Q And you were transporting him to the hospital at
that time.
F A Yes, 1 was,.
i . 0 Is it part of your duty as a paramedlc to also

r kind of get a history of the complaint or the injury that the

J person comes to you with?

} A Absolutely. That's normal practice. Any
patient that we transport we get a medical history and then a

past history and thén é current history, like what did they

'F
call us for that time, how did it happen and that type of

J

thing.
I Q | Ckay. And you're clearly getting this for the
purpose of diagnosis or treatment; is that correct?

l A ves. It can change your treatment depending on

what happened and how it happened.

C Okay. And is one of the things that you note

when a client or when a person presents to you, the mechanism

of injury? Do you know what that is?

B Yes.
Q Okay. Wnen you complete these charts, is it

fair to say that there's like drop-down menus and you're able
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to select certain circumstances that are relevant for a
particular person presenting to you? |

A Yes.

Q 5o T'11l re-ask the previous guestion. Are one
of the things that you try to determine, a mechanism of

injury?

Il A Yes.

0 Okay. And in this particular case with the

iperson Bennett Grimes that presented to you, what type of

mechanism of injury did- you note?

i —— we were changing from paper charts to electronic charts.

One of the things that I noticed is when you select a
laceration or a stabbing, it gave the question, it gave the
options of how that happened. And I did inquire with the
patient how did this happen.

Q And?

“ g and at that time he indicated that he cut

Jhimself.

Q Okay. And so, based on his statement that he
cut himself, what did you note the mechanismiof injury to be?

A Is it ckay if I refer to my chart?

THE COURT: You may.

A T want to read it to you.

BY MS. BOTELEO:
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Q That's okay if that will refresh your memory.

A T did select in the drop-down menu an
intentional self—inflicted staboing. And then in the comment
section where I can —— not yet?

0 No. That's basically all that I was asking.

A Okay .

0 So the mechanism,of injury is intentional
self-stabbing after he related to you that he cut himself?

A Yes,

MS. BOTELHO: I have no further questions.

THE COURT: Any cross—examination? .

MR. HILLMAN: Just a few questions, Judge.

CROSS-EXAMINATION

BY MR, HILLMAN:

Q Good afternoon.
A Hi,
Q vou arrive on the scene with the intent to

provide medical treatment; is that correct?

A Yes, I do.

o) and when you provide medical treatment, you try
to get the best information that you can about what the
problem is?

A Yes, I do.

0 And did you —— and you also talk to people other

than the patient to see what happened?
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A Yes.
C If they're available.
A If they're available.
Q And when you arrived there were police officers
present; is that correct?
A There Were;
Q Do you iecall if you Spoke with them?
A Yes.
THE COURT: Did you speak with them?
THE WITNESS: Yes, I did.
BY MR, HILLMAN:
I Q I'm looking at page one of three —— I only have
Fitwo pages, of a Clark AMR Nevada pre—hospital care report, I

think that's deeper into your —— than page one and two; is

that correct?

P A That's correct.

Q And you, under narrative, Top line states that

r he had an obvious laceration to the right ring finger; is that
“correct?

|
l{ A That's correct.

Q That's what you put cdown on this report at that

| time; is that correct?

‘ A As part of my report, yes.

MR. HILLMAN: No further questions.
X THE COURT: Any redirecl?
‘ UNCERTIFIED ROUGH DRAFT
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" MS. BOTELHO: .Not at this time, Your Honor. Thank

you.

THE COURT: Thank you very much for your testimony
here today and thank you for your patience in being here. You
I may step down and you're excused from your subpoena.

J THE WITNESS: Thank you.

F THE COURT: Thank you. Now, we're going to break for
d lunch. During this recess you're admonished not to talk or
CONnverse amohgst yourselves or with anyone else on.any subject
“ connected with this trial or read, watch or listen to any

report of or commentary on the trial or any person connected

Iwith this trial by any medium of information including,

without limitation, newspapers, television, the Internet or
I radio, or form or express any opinioh on any subject connected

with this trial until the case is finally submitted to you.

We will start again at 2:00 p.m. Thank you very much
and you're excused for lunch. |
(Jury recessed at 12:23 p.m.)

THE COURT: So 1:15 for us. Okay. Thank VOu.
(Court recessed at 12:24 p.m. until 2:55 p.m.)
(Outside the presence of the Jury.)
THE COURT: May the record reflect that this hearing
is taking place outside the presence of the jury panel. Mr.
¢rimes is present with his attorney, Mr. Hillman. Mr. Burns

is present on behalf of the State of Nevada.
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“ Mr. Grimes, you understand that you have heard all of

the evidence that will be presented against you by the State

of Nevada? Do you understand that?

THE DEFENDANT: Yes.
“ THE COURT: The State —— have you —— did you rest
your case? I can't remember.
“ MR. BURNS: Your Honor, we did not rest, but that's
our intention.
| THE COURT: All right. That's what I believed. The
State has indicated to mé that they have presented all of
their evidence and that when the Jury comes back in, I'm just
Igoing to lock at the State and say do you have any other

F

ﬂ So you've heard all of the evidence that will be

evidence and they're going to say they rest their case.

presented against you. DO you understand that?

“ THE DEFENDANT: Yes.

THE COURT: Okay. And you understand that under the
“ Constitution of ﬁhé United States and the Constitution of the
State of Nevada you cannot be compelled to testify in this
case. Do you understand that?

’ THE DEFENDANT: Yes.

THE COURT: Okay. You may, at your own request, give

up this right and take the witness stand and testify. If you

do, you'll be subject to cross—examination by the Deputy

District Attorney and anything that you may say, be it on
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direct or cross—examination, will be the subject of fair
comment when the Deputy District Attorney states to the Jury
in his or her final argument. Do you understand that?

THE DEFENDANT: Yes.

THE COURT: Ckay. If you choose not to testify, the
Court will not permit the‘Deputy District Attorney to make any
comments to the jury because you have not testified. Do you
understand that?

THE DEFENDANT: Yes,

THE COURT: In other words, you know, they can't
testify on your right to remain silent. Do you understand
that? | |

THE DEFENDANT: Yes, I do.

THE COURT: Okayﬂ If you elect not to testify, I
will instruct the jury, but oﬁly if your attorneys
specifically request that I instruct the dury as follows. The
law does not require —— I'm sorry. The law does not compel a
defendant in a criminal case to take the stand and testify and
no presumption may be raised and no inference of any kind may
e drawn from the failure of the defendant to testify. Do you
understand that?

THE DEFENDANT: Yes, I do.

THE COURT: Okay. &nd the attorneys have presented
an instruction of that kind to the Court, but I will only give

it if you don't testify and 1f your attorneys request that I
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gave it. Do you understand that?

THE DEFENDANT: Yes.

THE CQOURT: Ckay. Do you have any questions so far?

THE DEFENDANT: No.

THE COURT: And you're further advised that if you
take the stand and testify and you have a felony conviction
and more than ten years has not elapsed from the date that
you've been convicted or discharged from prison, parole or

probation, whichever is later, and your attorneys have not

sought to preclude that from coming before the jury, I will

allow the District Attorney in the presence of the jury to ask
you the following questions. Have you been cdnvicted of a
felony? What was it? When did it happen? However, I will
not allow them to go into any details. Do you understaﬁd
that?

THE DEFENDANT: Yes, I do.

THE COURT: Okay. Your attorneys have not sought to
preclude any prior felonies from coming in. And it's my
understanding that you do have prior —-— does he have two prior
felonies within the ten vyears?

MS, HOJJAT: He's had the JOCs.

THE COURT: Okay. Well, the State will present
whatever evidence they have, but you know what you have. From
what I understand, the State believes that you have two prior

felony convictions out of the State of California. I haven't
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‘seen them yet. But I can also tell you that your attorneys

nave not objected or filed a motion to prevent them from

coming in, which generally means they know that they're within'

that ten-year period. But obviously, your attorneys will have
an opportunity to réview that.

So if you take the stand and testify, I'd allow the‘
District Attorney to ask if you've been convicted of a felony.
llYOu'd have tgo answer truthfully. You can answer however you
want, but you'd be subject to that Lype of questioning.
P They'd ke able to ask what was the felony and when did it
Ihappen. However, they cannot -ask you any details unless you
| open up that door. Do you understand that?
J ' THE DEFENDANT: Yes, I do.
THE COURT: Okay. And it's my understanding that Mr.

h

Hillman came in here when we were doing jury instructions and

ltake the stand or exercise your right to remain silent. Is

'that correct?

THE DEFENDANT: Yes.

THE COURT: And you've had an opportunity to discuss
with him whether you should‘do that or not; is thal correct?

THE. DEFENDANT: Yes.

THE COURT: And has he answered all of your
questions?

MR. HILLMAN: There's one thing that we've talked
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about before that I didn.'t talk to him about toady. If I
could have just a minute?

THE COURT: fou bet. When were those felony
convictibns? |

MS. BOTELHO: One was from 2000. The other was from
2004, Your Honor. The one from 2000, however, he was giveﬁ I
I believe three years probation. And actually, sentenced —

three years probation, so that would take us into 2013. So

“ within ten years of the actual expiration of probation.
THE COURT: When did he expire from probation in
| 200:-
MS. BOTFLHO: I'd have to look.
P THE COURT: Sounds like it's within the ten years,

IJbut T just want to make sure. Decause what if he got released

:J
|

from probation early? Can't just add the three years, right?
MS. BOTELHO: - He was revoked in May 21, 2002,
THE COURT: Okay. So when was he released from
prison? May of 2002. Okay. We're beyond the ten years right

Ilnow.

MS. BOTFLHO: And I'm sorry. He had a revocation

oroceeding on May 21, 2002, His probation was reinstated,

probation was extended to expire on June 20, 2004.
THE COURT: Okay. When did it expire?
MS. BOTELHO: 200C7.

THE COURT: 8o it's within the ten years.
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