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DARLA FOLEY, Executive Secretary 

1677 Old Hot Springs Rd., Ste. A 
Carson City, Nevada 89706 

http://parole.nv.gpv   
(775) 687-5049 

Fax (775) 687-6736 

CONNIE S. BISBEE, Chairman 
TONY CORDA, Member 
ADAM ENDEL, Member 

SUSAN JACKSON, Member 

STATE OF NEVADA 
BRIAN SANDOVAL 

Governor 

CONNIE S. BISBEE, Chairman 
ED GRAY, JR., Member 

MICHAEL KEELER, Member 
LUCILLE MONTERDE, Member 

4000 S. Eastern Ave., Ste.130 
Las Vegas, Nevada 89119 

httn://parole.nv.gov   
(702) 486-4370 
Fax (702) 486-4376 

CENTRAL OFFICE 	 LAS VEGAS OFFICE 

NEVADA BOARD OF PAROLE COMMISSIONERS 

December 16, 2014 

Re: 	Your letter received December 15, 2014. 

Michael Anselmo, NDOC #10999 
Northern Nevada Correctional Center 
P.O. Box 7000 
Carson City, Nevada 89702 

Mr. Anselmo, 
I have reviewed your letter requesting a reconsideration of your November 17, 2014, Parole 
Board hearing in accordance with NAC 213.526. Your request does not meet the criteria of 

an appeal and will not be considered by the Board. There will be no change to the order 
denying parole. 

Sincerely, 

Darla Foley 
Executive Secretary 
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VERIFICATION 

Under penalty of perjury, the undersigned declares that he is the petitioner 

named in the foregoing petition and knows the contents thereof; that the pleading 

is true of his own knowledge, except as to those matters stated on information and 

belief, and as to such matters he believes them to be true. 

Eititioner 

CERTIFICATE OF SERVICE BY MAIL 

I do certify that I mailed a true and correct copy of the foregoing 

PETITION FOR WRIT OF HABEAS CORPUS to the below addresses on this 
	

day of 

CD Peekrriel--  , 20 	by placing same into the hands of prison law library 

staff for posting in the U.S. Mail, pursuant to N.R.C.P. 5: 

/00 Al 
Cov-sc , ,) C 

C(1 	 C4 4/4/,7 4  1/  

A /elf& CIC1 	/2 (At CI C.,)  Jc' IE  

y 700 

1 6 2 oiri 1-10-1 pz, 7  5 4nori  

ckitS-  cf.) 	, 	w 	Y X )  
	 , Nevada 89  • 0,2  

S •n ture of Petitioner In Pro Se 
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AFFIRMATION 
Pursuant to NRS 1396.030 

The undersigned does hereby affirm that the preceding document. 	  

W4 lc+ c 	H  -6cr rcrii, a. 5'  

(Title of Document) 

9 filed in case number: 

1 0 

Document does not contain the social security number of any person 

-0R. 

0 Document contains the social security number of a person as required by: 

1:1 A specific state or federal law, to wit: 

(State specific state or federal law) 

-01'■ 

C3 For the administration of a public program 

-or- 

Do  For an application for a federal or state grant 

-43r. 

El Confidential Family Court Information Sheet 
(NRS 125,130, NRS 125.230 and NRS 1258.055) 

23 

I t 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

24 

25 

Date: 

4 it• ■ ea 

 t7-/ Ztali 7.17 
nature) 

26 
(Print Name) 27 

28 	
(Attorney for) 

i I li
r, "".atron 

• 	::e'S 
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'2 	Dept. No. 

REC'D& FILED 

PH 4: 29 
PAN GLOy_ 6 	IN THE  /2-.41 	JUDICIAL DISTRICT 	OF TIMMTATE OF 

NEVADA IN AND FOR THE COUNTY OP (1,4,00 y 
8 

9 	fiVriwa-/ 	e be 0 	
1 

Plaintiff/Petitioner, 	MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

Defendant/Respondent. / 
The  ip?0,6-4 ,pf 	 Xickid A rg,t1/1110 e7  

in properia persona, and respectfully moves this Honorable Court 
purauant to N.R.S. 12.015, for an order granting leave to 
proceed in the above-entitled action in forma pauperis, without 
requiring 	f e 	tA.) 	 to pay or provide security 
for the payment of costs of prosecuting this action. 

This motion is made based upon the attached affidavit of 21 	kit ck, 	4frc elle  
Dated this  2 11 	Day of_l_c_a 

10 

11 	V. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Chit/ A/ 1k / 2/34 IF  

RESPECTFULLX SUSMITT 

12 
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24 

25 

26 

27 

28 
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3 P.O. Box 
Canon City, Nv. 89702 

4 Petitioner in Proper Person 
5 

208 RE:0 
"7,1 

r\A LANGL 

and give mime and address of your =PLUM 
CL 

0 	P17.- A/Ut1/4 

15 

B. If the answer is !motets the date of last esnni LIVIGH211 and the 
salszy and wages per 

 

which you received: 1.16 1111, 

 

1. Are you presently I '10 loyed: Yes _I_ No 
A. If the answer is yes, state the am 	&yor sabury cry/ages per 

 oTh 

	

IN THE  Far/ 	JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF  CaticNi  

4,erekira 
Petitioner, 

Vs. 	 Casa No.:  \  

	

:are 	 Dept 

&modest 

MELVAXILE.SIETEM LBL: SLIZEMZEKIELIELMEM&EMIZARVI 
c24 / /7  4,e,  f? o  First 	duly swom, • 	and say that I 

Petitioner in the above-entitled aue; that in supped &my Motiaa to proceed wi 
16 	

thout 
raga= to plepay fees, ccets or give security therefore; I state that because of my poverty Ii 

17 unable to pay the costs of said procetzung or to give segurrg therefote;that I am entitled to 
18 maid 

19 	I do 	Do not 	!upset an a 	to be . , i 1 	roo. 

X) I I further swear that the responses, which I have made to questico, and instructions below are 
true. 
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Yee No V 
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=mat received 
	

&spud twelve =MILO 

3. Do you awn caah ar equivalent pdsat currency, ar do you have =ley in a cuetuanm 
or savings acccemt Yes / No 

If the snow is "YES' tat, the total value ofihe its  owned: 
4. Do you own any zeal estate, 	 milmaDEBA 	*dun valuables 

property ( 44 .44— 	household 	and mumui? Yee 
	

No1_, 
If your =gm is 'TES: describe the property fg state its wow= id= 
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19 5. List the pessons who are 

 

you far upp =ism I II 

 

20 

22 

those persons, and kernel@ how mildly= contalxite toward their 

UNDER ME PENALTY OF PERJURY, Pursuant to NRS 208.165 the above affidavit 
is trap and correct to the best of my myna knowledge. 

• DATED 	2-- 1{  day of 	 ,201.27  
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REC'0 & FILED 
Pti 2: 26 

1w ,  HER 
CLERK 

DEPUTY 

ats suss; -2 

BY Alki 
r 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

-o0o- 

6 

7 

8 

9 II MICHAEL P. ANSELMO, 

10 
	

Petitioner, 

CASE NO. 14 EW 00029 1B 
Dept. 	2 

11 VS. 

CONNIE BISBEE, Chairman; SUSAN 
JACKSON, TOVVY CORDA, ADAM 
ENDEL, Commissioners; NEVADA 
BOARD OF PAROLE, 

14 
Respondants. 

15 

16 
	

ORDER TRANSFERRING CASE TO DEPARTMENT 1 

17 
	

This case, upon filing, was assigned to Department 2 of the First Judicial District 

18 Court of the State of Nevada, in and for Carson City, in which said department the 

19 undersigned District Judge James E. Wilson Jr. presides. 

20 
	

The above-entitled matter is directly related to case no. o8 EW 00071 1B, which 

21 is assigned to Department 1 of the above-entitled Court. To ensure continuity in this 

22 matter and good cause appearing, 

23 
	

IT IS ORDERED that the above-entitled matter be transferred to the Honorable 

24 James T. Russell, District Judge, Department. 1, for all further proceedings. 

25 
	

DATED this 	day of January 2014 

26 

27 

28 
15 

12 

13 

1 

2 

3 

4 

5 



CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of The Honorable 

James E. Wilson Jr. and I certify that on this  2.  day of January 2014, I deposited 

for mailing at Carson City, Nevada, faxed or caused to be delivered by messenger 

service, a true and correct copy of the foregoing order and addressed to the 

following: 

Michael Anselmo, #1099 
NNCC 
P.O. box 7000 
Carson City, NV 89702 

Susan Gree 
Judicial As 

2 



Dept. No.: 1 

Case No.: 14 EW 00029 1B 

REC'0 & Fl 

2815 JAN -5 PM 
SUSAN MER INV E 

ED v  

1: I 
fiER 
LERK 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

VS. 

Petitioner, ORDER TO PROCEED IN 
PROPRIA PERSONA 

CONNIE BISBEE, Chairman; SUSAN 
JACKSON, TOWY CORDA, ADAM ENDEL, 
Commissioners; NEVADA BOARD OF 
PAROLE, 

Respondents. 

ORDER DENYING REQUEST FOR 
ATTORNEY 

ORDER TO RESPOND 

This matter comes before the Court pursuant to a Writ of Habeas Corpus, Motion for 

Leave to Proceed in Forma Pauperis, and Affidavit in Support of Request to Proceed in Forma 

Pauperis filed by Petitioner on December 30, 2014. The Affidavit in Support of Request to 

Proceed in Forma Pauperis includes averments regarding the Petitioner's income, property and 

resources. This Court, deeming itself fully advised of the matter, hereby enters its Judgment as 

follows: 

NRS 34.750(2) provides that if the Court determines that the Petitioner is unable to pay 

all necessary costs and expenses, the costs must be paid from money appropriated to the Office 

17 



of the State Public Defender for that payment. Here, it is apparent from the Affidavit in Support 

of Request to Proceed in Forma Pauperis that Petitioner has no monies. 

In his Affidavit in Support of Request to Proceed in Forma Pauperis, Petitioner requested 

that an attorney be appointed for him. NRS 34.750(1) gives this Court discretion to deny or 

appoint counsel to an indigent in post-conviction proceedings. The Court is required to consider 

the severity of the consequences facing the Petitioner, the difficulty of issues presented, the 

ability of the Petitioner to comprehend the proceedings, and the necessity of counsel to proceed 

with discovery. The issues presented are not difficult and it appears from his pleadings that 

Petitioner is able to comprehend the proceedings. Only limited discovery is necessary. 

Lastly, in reviewing the Petitioner's Writ of Habeas Corpus, the Court has concluded that 

a response would assist this Court. 

Therefore, good cause appearing, 

IT IS HEREBY ORDERED that the Petitioner's Motion for Leave to Proceed in Forma 

Pauperis is GRANTED. 

IT IS HEREBY FURTHER ORDERED that the Petitioner's request for appointment of 

counsel is DENIED. 

IT IS HEREBY FURTHER ORDERED that the Office of the Nevada Attorney General 

shall, within forty-five (45) days after the date of this order, answer or otherwise respond to the 

petition and file a response in accordance with the provisions of NRS 34.360 to 34.830, 

inclusive. A copy of the Petition for Writ of Habeas Corpus Disciplinary shall be provided with 

this Order to the Office of the Nevada Attorney General. 

IT IS SO ORDERED. 

// 

-2- 

18 



• 
Dated this  Oftlay of January, 2015. 

-3- 

7 1-  
T. RUSSEL 

RICT JUDGE 

19 



CERTIFICATE OF MAILING  

Pursuant to NRCP 5(b,) I hereby certify that I am an employee of the First Judicial 

District Court in and for Carson City, Department I, and that on the  S 'lay of January, 2015 I 

placed a copy of the foregoing in the United States Mail, postage prepaid, addressed as follows: 

Office of the Nevada Attorney General 
100 N. Carson Street 
Carson City, NV 89701 

Michael P. Anselmo, #10999 
NNCC 
P.O. Box 7000 
Carson City, NV 89702 

-4- 

20 



• 
REC'O & FILED 

2 15JAN -8 PM 
SAN MERRIWEIHER 

CLERK 

1 

6 

ADAM PAUL LAXALT 
Attorney General 

2 DANIEL M. ROCHE 
Deputy Attorney General 

3 Nevada Bar No. 10732 
100 North Carson Street 

4 Carson City, Nevada 89701-4717 
(775) 684-1273 

5 DRoche@ag.nv.gov  
Attorney for Respondent 

7 
	

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

8 
	

IN AND FOR CARSON CITY 

9 MICHAEL P. ANSELMO, 

10 
	

Petitioner, 

Case No. 14 EW 00029 1B 

12 CONNIE BISBEE, Chairman; 
SUSAN JACKSON, TONY CORDA, 

13 ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

14 

11 	VS. 

Dept. No. 1 

15 
Respondents.  

 

16 	 NOTICE OF REPRESENTATION OF RESPONDENTS  

17 	The State of Nevada, by and through counsel, ADAM PAUL LAXALT, Attorney General of the 

18 State of Nevada, hereby notifies the Court and respective parties to this action that Deputy Attorney 

19 General DANIEL M. ROCHE has assumed responsibility for representing the interests of the named 

20 respondent, and the Attorney General of the State of Nevada, and the interests of the State of Nevada in the 

21 	above-entitled action. 

22 	RESPECTFULLY SUBMITTED this 8th day of January, 2015. 

23 	 ADAM PAUL L 
Attorney Gen 

24 

25 
	 By: 

26 / / / 

27 / / / 

28 	/ / / 

OCHE 
eputy Attorney General 

21 



ADAM PAUL LAX 
Attorney Gene 

By: 
OCHE 

eputy Attorney General 

19 

20 

21 

AFFIRMATION  
1 
	

(Pursuant to NRS 239B.030) 

2 
	

The undersigned does hereby affirm that the preceding document, NOTICE OF 

3 REPRESENTATION OF RESPONDENTS, filed in case number 14 EW 00029 1B, does not contain 

4 the social security number of any person. No additional affirmation will be provided unless the 

5 document contains personal information. 

6 	DATED this 8th day of January, 2015 

7 

8 

9 

• 12 . 	 CERTIFICATE OF SERVICE  
. , 34 , c4 
., .0.0 

• 

13 	I certify that I am an employee of the Office of the Attorney General and that on this 8th day of 
O CI <I 
-,,-c• u  °' 14 January, 2015, I served a copy of the foregoing NOTICE OF REPRESENTATION OF .. z  t . . >. 
. . . 15 RESPONDENTS, by placing said document in the U.S. Mail, postage prepaid, addressed to: 

c u  16 

17 

18 

MICHAEL P. ANSELMO 
NDOC #10999 
Northern Nevada Correctional Center 
Post Office Box 7000 
Carson City, Nevada 89702 

22 

23 

24 

25 

26 

27 

28 
22 

-2- 



kv4 
ADAM PAUL LAXALT 
Attorney General 
DANIEL M. ROCHE 
Deputy Attorney General 
Nevada Bar No. 10732 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1273 
DRoche@ag.nv.gov  
Attorney for Respondent 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

Petitioner, 

VS. 
	 Case No. 14 EW 00029 1B 

CONNIE BISBEE, Chairman; 
	 Dept. No. 1 

SUSAN JACKSON, TONY CORDA, 
ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

Respondents.  
) 

) 

MOTION TO DISMISS  

Respondents, by and through counsel, Adam Paul Laxalt, Attorney General of the State of 

Nevada, move to dismiss Michael P. Anselmo's (hereinafter "Anselmo") petition for a writ of habeas 

corpus. This motion is based on the following points and authorities, together with all other pleadings, 

papers, and exhibits attached hereto. 

POINTS AND AUTHORITIES 

I. 	STATEMENT OF THE CASE  

On June 6, 1972, 1  Anselmo was convicted of first-degree murder in Washoe County case 

number 271359 and sentenced to life in prison without the possibility of parole. Exhibit 1. On 

January 3, 1977, he was convicted of escape in Clark County case number 35024 and sentenced to 

ten years in prison, consecutive to his sentence for murder. Exhibit 2. And on March 8, 1977, he was 

/ / / 

In this procedural history, respondents will refer to the date that the Judgments of Conviction were filed. 	 23 
-1- 



convicted of escape in Carson City case number 37373 and sentenced to ten more years, consecutive to 

his prior two sentences. Exhibit 3. 

On December 14, 2005, the State of Nevada's Board of Pardons commuted AnseImo's 

sentences. Exhibit 4. His life sentence in case number 271359 was commuted to a sentence of 

five years to life in the Nevada Department of Corrections. Id. His sentence for escape in case number 

37373 was commuted to run concurrently with his life sentence. Id. His sentence for escape in case 

number 35024 was not altered and remains pending. See id. 

On February 13, 2006, the Nevada Board of Parole Commissioners (hereinafter "Parole Board") 

voted unanimously to deny parole for three years. Exhibit 5. 

On November 6, 2008, with no votes in favor of granting parole, the Parole Board denied 

AnseImo parole for three more years. Exhibit 6. 

On February 27, 2012, the Parole Board again unanimously voted to deny parole for three years. 

Exhibit 8. 

Finally, on November 17, 2014, the Parole Board voted 4-3 to deny parole for three more years. 

Exhibit 9. 

On December 30, 2014, AnseImo filed a petition for a writ of habeas corpus challenging the 

Parole Board's most recent decision to deny parole. In his petition, AnseImo claims that the denial of 

parole (1) amounts to cruel and unusual punishment, (2) violates due process, and (3) violates double 

jeopardy. Petition at 4-6. Respondents now move to dismiss the petition. 

II. ARGUMENT 

In his petition, AnseImo does not challenge his underlying conviction or sentence. See Petition. 

Rather, he challenges the Parole Board's decision to deny him parole. Id. Because Anselmo does not 

challenge his judgment of conviction, sentence, or a related computation of time, his petition is outside 

the scope of the post-conviction habeas corpus statutes. NRS 34.720. 

As for the general habeas corpus statutes, see NRS 34.360-.680, those state that a writ of habeas 

corpus issues only where there is "no legal cause" for the challenged "imprisonment or restraint, or for 

the continuation thereof." NRS 34.360; NRS 34.480. Anselmo is lawfully confined pursuant to 

multiple judgments of conviction, the validity of which he does not dispute. See Petition; Exhibits 1-4. 
24 24 

-2- 2- 



He fails to set forth a cognizable claim for habeas relief because parole is an act of grace of the State, 

and there is no cause of action permitted when parole has been denied. See NRS 213.10705; 

Greenholtz v. Nebraska Penal Inmates, 442 U.S. 1, 7 (1979); State, ex rel. Bd. of Parole Comm 'rs v. 

Morrow, Nev. „ 255 P.3d 224, 227-28 (2011); Niergarth v. Warden, 105 Nev. 26, 28, 

768 P.2d 882, 883 (1989); Weakland v. Bd. of Parole Comm'rs, 100 Nev. 218, 220, 687 P.2d 1158, 

1160 (1984); Severance v. Armstrong, 96 Nev. 836, 620 P.2d 369 (1980). 

Respondents assert that these cases preclude any constitutional challenges to the denial of parole 

in Nevada. However, to the extent that these cases serve only to preclude Anselmo's due process 

claims, respondents assert that his other two claims can nevertheless be dismissed as facially meritless. 

Anselmo's double jeopardy claim is without merit because the denial of parole did not amount to 

"resentenc[ing] petitioner to the death penalty." See Petition at 6. Likewise, denying parole from a life 

sentence for first-degree murder does not amount to cruel and unusual punishment. "The Eighth 

Amendment...forbids only extreme sentences that are 'grossly disproportionate' to the crime." 

Harmelin v. Michigan, 501 U.S. 957, 1001 (1991) (Kennedy, J., concurring). Anselmo does not allege 

that his sentence is "grossly disproportionate" to the crime of first-degree murder or otherwise 

unconstitutional or invalid, see Petition at 4-5, and he has no constitutional right to be released before 

the expiration of his sentence. See Greenholtz, 442 U.S. at 7. 

III. CONCLUSION  

Anselmo fails to state a cognizable claim for habeas relief, and his claims are all facially 

meritless. His petition should be dismissed. 

RESPECTFULLY SUBMITTED this 13th day of February, 2015. 

ADAM PAUL LAXALT 
Attorney General 

By: 

eputy Attorney General 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General and that on this 13th day of 

February, 2015, I served a copy of the foregoing MOTION TO DISMISS, by placing said document in 

the U.S. Mail, postage prepaid, addressed to: 

MICHAEL P. ANSELMO 
NDOC #10999 
Northern Nevada Correctional Center 
Post Office Box 7000 
Carson City, Nevada 89702 
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7. Order Taking No Action dated 11/17/11 1 

8. Order Denying Parole dated 02/27/12 2 

9. Order Denying Parole dated 11/17/14 
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MICTJAEI. PHILIP ANSELMO  ) 

) 
) 

Defendant ) 

FELEI) -  
'Reported by 	 -middraiernm,,,  1-  

- 

No sufficient .cause being shown by Defendant as to why judgment should not be pronounced. 

against him, the Court rendered judgment as follows: „ 

' 	 • 	 . 

BWPcitE 
CI; 	C STATE OF NEVADA, ) 

) 	SS. 

- 

WHEREUPON a .  reCess was 

at 	o'clock 	M. 

- 9. 

aken until , 1972 

• 

FRIDAY 
	

MAIL 
	

26  , 19/2. at .21 3. 0_ _ o'clock. 	. 

PRESENT: HONORABLE 	 , DISTRICT JUDGE Fl L'1  
H. K. BROWN, CLERK; R. J. GALLI, SHERIFF. En  4:- llickiro, 

* 	* 	* 	* 	* 	* 

STATE OF NEVADA, Plaintiff, ) 

BROWA, * 	* 

No. 	271359 • 

IIIOHAEL PHILIP ANSELMO. 	18::guaty of the cthne of 

. • and that  he  be punished by imprisonment in the Nevada State Prison for the term of ." 	z 

BCxm _ClexicantLex....officio 
Court, -of the State of Nevada, in and for the County of Washoe, do hereby -certify the 
fW49,11313t$N ebVage  T 	 ?`PY: 	ii44111'""f4139  Q.... 	c. the minutes .of said DAtriet Court in the' above entitled action. 

LK>UQ 	 LPG IN TESTIMONY WHEREOF, I have hereunto set my hand_ and affiked the seal Of said 
Cour_t_at,11,,n(3,....-Nelf 7tili g  26th, ,ilay   af 	May 	" t- n 

137".   

2J 	01. 
C- 

TCE 
	 By 

CERTIFIED COPY OF JUDGMENT OF IMPRISONMENT AS PER HIM 176.325 

CC-C-209 8  

cre -  0-0 fiJ7 2  
CLERK • 

, DEPUTY 

->-•• •••• 
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CASE NO. 1 `4_0.2.1 

DEPT. I I 21 i';( 77 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE ST 

THE STATE OF NEVADA, 

9 Plaintiff, 
O W* ,  JUDGMENT OF CONVICTION lu MICIIAEL P. ANSELMO 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

WHEREAS, on the 10th  day of November , 19 76  , Defendant i 
lucmArr, P. ANSELMO , entered a plea of guilty to che 
crime of rscAPE 

, NRS 	212.090  
the above entitled Court thereafter, on the 29th day of  December',  
19  7,  did adjudge the Defendant guilty by reason of Ilia plea 
of guilty and sentenced Defendant to nerve a term of trn (In) 
ve,Irq in Nrvailp  5,tatc_PLIU2n. 	4ald,5entence to run consecutive  

THEREFORE, the Clerk of the above entitled Court is hereby 
directed to enter this Judgment of Conviction 
record in the above entitled matter. 

DATED this  '....90  day of 

the of as part 

December • 19 7 6 	, in the 
City of Les Vegas, County o -Clerzis a ot Nevada 

„- 

AUG 5 1011 
CERTIF: 1 7.0 

DOCUMEi'ff J :iN.C_ItiED IS A 
TRUE AND CORRECT COPY 
OF THE OR tt3ir . /.4.1., ON FILE 

G  
CLEW,  ' 	-)URT 





In '41hr 
	 Couri of thr *air of 	rnada, 

).ln and for garson (Gifu 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 
	 No 37373 	FILED. 

MICHAEL P. ANSELMO 

Defendant. 

!977t1IIR 	97:") 

, 	cir- 

JUDGMENT OF CONVICTION 

The defendant above-named, having been brought before the Court on an Information charging him with the crime of 

escape in violation of N. R. S. 2.1 2 ngn 

  

    

and 	he 	having entered a plea of 	gis ii1- y 	thereto, (and the defendant 

thereafter having been tried, and the Jury having rendered a verdict of Guilty) (or, the Court having entered judgment of 

guilty) 

The defendant offering no statement in mitigation, and no sufficient cause being shown by the defendant as to why • 

judgment should not be pronounced against him, the Court entered judgment that the defendant was guilty of the crime of 

escape 

 

felony 

 

The Court then ordered that the defendant be punished by imprisonment in the Nevada State Prison for-the-ter-m-04.— 

a fixed term of ten (10) years in addition to and consecutive to any_ 

her sentence he ma ow be serv ac 

The defendant was then ordered remanded to the custody of the Sheriff of Carson City, to be by him delivered into the 

custody of the proper officers in obedience to the aforesaid sentence. 

DATED: 	March 7. 1977 

RECEIVED of   Sheriff of Carson 

City, State of Nevada, on this 

 

day of 	  19 	 

 

  

  

to be committed to the Nevada State Prison for the term of 

	 for the crime of 	  

tE 	>)c)y 

Tht - 

J 77 
L  

is 

c:f 

WARDEN OF NEVADA STATE PRISON 

By of itio Fi; 

of Neecido, in cic.d for Cor...- on Ci;y. 

BY 	' •  6i.   Deputy 



30 



)217p.s•e 
e, Justice of the Supreme Court Robe 

P.( 	 Court UlCreilt 

a Supreme Court 

ougku, Justice "Idle Supreme Court 

W. Hardesty, Justice of the Supremeroun 

Ronald D. Parraguirre, Justice of the Supreme Court 

Dean Heller, Secretary of State 

ATTEST 

rber Commuting &entente 
Pursuant to the authority of the Nevada Constitudon and the Nevada Revised Statutes Section 213.01010 Section 

213.100, vested in the Nevada Board of Pardons, the following ORDER Is issued: 

APPLICANT Michael P. Anselmo NDOC #10999 on May 26, 1972 was sentenced by the Honorable James J. Guinan, District 
Judge of the IP` Judicial District Court, in and for the County of Clark, State of Nevada, to imprisonment in the Nevada 
Department or Corrections for the crime of ti  Degree Murder (case #271359) for a term of Life without the Possibility of Parole; 
on March 7, 1977, was sentenced by the Honorable Frank B. Gregory, District Judge in the In Judicial District Court, in and 
for the County of Conont State of Nevada; to imprisonment in the Nevada Department of Corrections for the crime of Escape (case #37373) for a consecutive tern of 10 years, and having applied to this Board for commutation of sentence; 

IT IS HEREBY ORDERED, that effective this date, applicant's sentence of Life without the Possibility of Parole (case #271359) 
is commuted to a term of five years to life, and applicant's sentence of 10 years (case #37313) is commuted to run concurrent 
with case #271359. Applicant's sentence of 10 years for Escape (case #35024) remains consecutive to case #271359. 

IN TESTIMONY WFIEREOF, We have severally signed and caused these presents to be 
attested with the Great Seal of the suite of Nevada. Done at Carson City, Nevada, this 14th 
day of December 2005 A.D. 

Kenny C. Guinn, Governor of Nevada 

George Chanos, Attorney General 

cy A. Recker, Chief Justice of the Supreme Court 

CERTIFIED COPY: 

The document to which this certificate is attached 
is a full, true and correct copy of the document(s) 
on file and of record in my office. 

David NI. $e.ttUt Pardons Board Executive Secretary 

DATE* 	iR 2 9 2006 
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CERTIFICATION OF 
BOAPD OF PAPOLE COMMISS1ONEPS ACTION 

02-13-2006 
ORDER DENYING PAROLE RELEASE 

ANSELMO, MICHAEL 09q9  
IOU NLIWER 

Northern Nevada Corre.rtonal Cent 

INMATE NA1G LOCATION OF NEAFHNO 

It is the order of the Board that further consideration of parole is DENIED until - 	02-13-2009 
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	 au tey reriec:t ttie true a3ture of your cue. 
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present: 

T. Gudson: DENY 

The fin-a; adion 	 , 7pmrnIssrpners: 

LI: 14 2:1111L C1'74 PM 

	

CThnC. - 
	

Ci.)mmaalaner T. 

COITirrilF/5I'ONEti 	, 	I 
	

Commissionef , 

33 



'ricarcerations: X1 

X2 

X1 

X3 

X-3 

y = 2 

Weapons: 

Jar: 

Prison: 

Supervision Failures: 

Supervision Successes: 

Drugs or Alcohol 

a Factor During 00?: 
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Possessiron: 

ThreaVDisplay: 

Use: 

Disciplinary Actions: Major-. 
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(cap is +10 pc-iris) 

Sub-Total Including Disciplinary Actions: 	35 

CRIEWTS: 

Disciplinary Credits (3 points max) 

Programming: 

STATE OF NEVADA 

WHITE= - F,codFIle 
CPANASY - Tv -pate 

PAR "I" File 
Gr'LLENR(IC - 

Nevada Board of Paroe Commissioners 
Parole Success Likelihood Factors 

ANSELMO, MICHAEL 
	

10999 	Northern Nevada Correctional Center 
	

02-13-2006 

NAME 
	 NDOP# 

	
INSTITUTION 
	

'17:Att .  • 

X1 

xs2 

X3 

X4 

X6 

Convictions/ 

Enhancements: 

Misd. nori-vioient: 

Mad. vioient: 

Felony non-viatent: 

Felony vioient: 

Habitual: 

Drug or Alcohol Conviction: L o 
1 to 3= 1 pt, 4 to 6 . 2 pts, 7 + = 3 pts: 

SUB-TOTAL:  

COURT ACTiON: LIFE 	[ 1 	 33 

Victim Impact: 
	

Property 

PhysicaliMental: 

Sex crime or permanently disabled: 

Death: 

GED, 1-4-6 diploma, college credits: 

Long term programs: 

Short term programs: 

(cap is -10 points'i 

X3 

X2 

X1 

CAP -10 ONLY 

6 Months Employment or School: 

Prepared by: 	Commissioner Bisbee 
.../11 	2,3,2€ 1.2 22 ,112., 	055 

Statistics Risk: MODERATE 

CRIME SEVERITY LEVEL: A4 tCORE: 	24 
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STATE OF NEVADA 

	

151:eird File 	Pil\W-"r File 
	 cdt 27135g CT I 

	

tnnlEte 	GOLDETgROO PP 

CERTIFICATION OF 
BOARD OF PAROLE COMMISSIONER ACTIO 

11-06-2008 
ORDER DENYING PAROLE RELEASE 

ANSElikar), MICHAEL- • .  
INMATE NAME 

 

10999  

 

Northern Neada Correctional Center 

   

NOOF NtWeEN 

 

LOCATION OF HEARINO 

It is the order of the Board that further consideration of parule is DENIED until - - - 02-13-2012 

Recommendation of panel present' 

CornmIss!oner C. Sistee: DENY 
	

Commissioner BaRen DENY 
CoMmissloner .JacKson: DENY 

The final action was ratified by the following parole commissioners: 

11 ZS 	11143 AM UM 

Commissioner C. Blau: DENY 
C ommIssioner J ackson: DENY 

Commissioner 	  GRANT 
C ommissloner 	 : GRANT DC 

Commissioner EfaKer: DENY 
Commissioner 	  GRANT - 
Ccitrolssloner 	 : GRANT DENY 
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1.377 Oki a:at Ffeingied 
&Aka A 

Cum az 	C.M414:77 
44-c//13aikAszrw,-,: 

(ris) 07-`5045. 
L am crm 687-17.zAs 

C.DidtriEl 6. E4.312B4, 
iTiOritaS D. Gi.:1Z..4.1C-1541;  

tiftY V1E1114, friamin? 

CMS 111OLDIUt, Evansti 

k..10'55111,  
Sita 

Gai4:77,W 

LP,1 	C#IVEZ 

4gtle S. Eagi. 
Sadqs 12V 

jii fj:Bit62e Sqi 19-0,349 
://p2w1a.rvi.*7 

(701) 44B70 
(7e2) IP/C7-037,15 	— 

Paik's L. ALM, Maraca 
E/1012 EkvelPae. 

HIM= MiLf2, Erie-1471,v 
mama SILVA, Rialkr 

Ire,1 

Pursuant to Nevada Law, the Parole Board is required to provide 
improve the possibility of .4:141 .  parole the next time you are c.onsid 

c recommendations to 
for parole, if any. 

The following recommendations do not create a liberty interest when you are cottsid 
in the future. While the suggestions that are provided may improve the possibility of 
parole in the future, they do not guarantee that you will be granted parole. 

The specific reco 
	

pertaining to your case are indicated. 

. Do not 	e in disciplinary misconduct 

Y. 2. Participate in programs that address the behaviors that led to your incarceration. 

&3. Participate in educational or vocational programs that will iUIp 	your marketabili 
the workplace upon released. 

	4. Participate in victim empathy 

M invo 

6. Other: 	  
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STATIC RISK SCORE 
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ted DOC oe-Wed-i 
d, or treatment pro 

DYNAMIC RISK SCOR 
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fb 
STATE OF NEVADA 

PINK - 4 r Fitt 
WHi TE - BoTd Fe CANARY • trunatt 0 CL,DEtiR00 P&P 

BOARD OF PAROLE COMMISSiONERS 
PAROLE RISK ASSESSMENT 

ANS-ELMO, IvitCHAE 1099g 
bioceit 

, 08TE-20.08 	Northern Nevada Correctional Center 04   
PitiTITIMON 

Guideline Recommendation: Consider Factors 

AGGRAVATING FACTORS - The Board dotormInvi he renewing aggiavahng !adore ar 

talpact on the mtirn(s) anartar cflrmuntty., 
2 
,3 

MITIGATING FACTORS - The Board determhiel the Tellovilnq mttlqwng recta 

PartIcipation in prograrns specific to addressing oenavlor that )ed to tra Incarceration. 

your case: 
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STATE OF NEVADA 
CERTIFICATION OF 

BOA _D OF PAROLE CONIMISSIONERS ACTION 

ORDERT4IGNO ACTION 

ANSELMO ; MICHAE1. P 
	

I Cri• 
	

01CP 99 
	

1NC;C-U4-C-17-A 
	

11/1712011  
tanate 
	 z:; Iuruber 

	
Location 
	

Dtte.  

Na Action was taken on the above refenced inmIe at the parole heating held on this 

THIS ACTION APPLIES TO THE FOLL 07, 
7 	 deAoled by *, Case g: 

U.P.DEP. 1ST DEGREE 

SENTENCE(S): 
De.E. riptiow. 

Reason(s) for action:. 
RE...ason fck No .1-1,...-Licty No. act:al taken due to lack ofinformation n*d to 	 .9. a rec.-m-aTtenciatim. 

Recommendation of the panel who conducted the healing: No Acticis. 

Cmatntaia-er Ed Gray,No Acticrt 
Commi ssi one-  kilidaa9.1 Keeler,No Action 
corra-nisaleave.- MauriceSto kcticia 

NOTE: A No Action" order does not. require rattfication by a majority of the Eoard. 

• 
	

ji!i 	AM 
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CERTIFICATION OF 
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10999 
	

010999 
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Crunrnissi A° Tony Carde; Deny Per 

Tile final action was r'TiP 
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:emmissimer Susan .Tec.klmi; L'eny Perele 

OnireicnerDl Ciray, Denyart.11e 
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STATE OF NEVADA 
CERTIFICATION OF 

BOARD OF PAROLE COMMISSIONERS ACTION 

R DE GPT  

the Board that furthef coosidexati 
	

is denied= 
	0 

THIS ACTION ARMIES TO TIIE FOLLOMaNG SE 7TENCE(S): 
Controlling aemtence derioraci by C.:!aseik Cowl: Qt9i9ise Descriptiorr. 

KITTY. 

Reason(%) for action: 
Denial Reason: Nar.tre of criminal record is ra singly 
DEnial Reesoty Impact on virtirn(* andfor community. 
Spedfic Re.commalichtion: Do not engage in di sciplinary r, 	duct 	denial period 

Recommendation of the panel wh o conducted die hearin 
CacirAissloner Ed GTay, Gnarl Parole 
Canmissioner Lucille Monterde; Grant Parole 
Ciiirr Iflichael Keeler; Grant Parole 

The 	dion was ratified by the following 31 
Commissioner Ed Gray; Grant Parole 
Corm-I-Ass:one-  Michael Keeler; Grant Parole 
Cmimissioner Lucile Monterde; aant Parole 

arnaussi•oner Adam Endel; Deny Parole 
rnissianer Susan Jadizson; Deny Parole 
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BY 

! N ,A L  
ADAM PAUL LAXALT 
Attorney General 
DANIEL M. ROCHE 
Deputy Attorney General 
Nevada Bar No. 10732 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1273 
DRoche@ag .nv. gov 
Attorney for Respondent 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

Petitioner, 

VS. 
	 Case No. 14 EW 00029 1B 

CONNIE BISBEE, Chairman; 
	 Dept. No. 1 

SUSAN JACKSON, TONY CORDA, 
ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

Respondents.  

REPLY TO OPPOSITION TO MOTION TO DISMISS  

Respondents, by and through counsel, Adam Paul Laxalt, Attorney General of the State of 

Nevada, hereby reply to Michael P. Anselmo's (hereinafter "Anselmo") opposition to their motion to 

dismiss his petition for a writ of habeas corpus. This reply is based on the following points and 

authorities, together with all other pleadings, papers, and exhibits on file herein. 

POINTS AND AUTHORITIES 

I. 	STATEMENT OF THE CASE  

On December 30, 2014, AnseImo filed a petition for a writ of habeas corpus challenging a 

decision of the Nevada Board of Parole Commissioners to deny parole, claiming that the denial 

(1) amounts to cruel and unusual punishment, (2) violates due process, and (3) violates double 

jeopardy. Petition at 4-6. Respondents have moved dismiss the petition, and Anselmo has filed an 

opposition. This reply follows. 

/ / / 
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II. ARGUMENT  

In his opposition, Anselmo contends that it defeats the purpose of conducting a parole hearing 

before a three-member panel of the Parole Board if the other four parole commissioners have the power 

to overrule the panel's decision. Petition at 2. He also claims that the full Parole Board's decision to 

overrule the panel decision was based on hate and prejudice. Id. Then, he claims that the entire process 

violated his constitutional rights. Id. 

AnseImo's claim that the Parole Board hates him is unsupported by any evidence. Moreover, 

his opposition is entirely devoid of citation to a single case or statute in support of his claims. It is clear 

that AnseImo is angry about the fact that he was denied parole, but he wholly fails to demonstrate that 

his constitutional rights were violated. 

A denial of parole simply does not give rise to a cognizable claim for habeas relief. See 

NRS 213.10705; Greenholtz v. Nebraska Penal Inmates, 442 U.S. 1, 7 (1979); State, ex rel. Bd. of 

Parole Comm 'rs v. Morrow, Nev. „ 255 P.3d 224, 227-28 (2011); Niergarth v. Warden, 

105 Nev. 26, 28, 768 P.2d 882, 883 (1989); Weakland v. Bd. of Parole Comm'rs, 100 Nev. 218,220;  

687 P.2d 1158, 1160 (1984); Severance v. Armstrong, 96 Nev. 836, 620 P.2d 369 (1980). The petition 

should be denied. 

III. CONCLUSION  

As explained in respondents' motion to dismiss, Anselmo's petition should be denied because 

he fails to state a cognizable claim for habeas relief and his claims are all facially meritless. 

RESPECTFULLY SUBMITTED this 3rd day of March, 2015. 

ADAM PAUL LeLT 
Attorney Ge, 

By: 
ROCHE 

epufy Attorney General 
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1 	 CERTIFICATE OF SERVICE  

2 	I certify that I am an employee of the Office of the Attorney General and that on this 4th day of 

3 March, 2015, I served a copy of the foregoing REPLY TO OPPOSITION TO MOTION TO DISMISS, 

4 by placing said document in the U.S. Mail, postage prepaid, addressed to: 

5 
	

MICHAEL P. ANSELMO 
NDOC #10999 

6 
	

Northern Nevada Correctional Center 
Post Office Box 7000 
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Carson City, Nevada 89702 

O
ff

ic
e  

of
 th

e  
A

tt
or

ne
y  

G
en

er
al

 

8 

9 

10 

11 

12 

13 

14 
0 

15 0, -o 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
52 

-3- 



O 

ADAM PAUL LAXALT 
Attorney General 
DANIEL M. ROCHE 
Deputy Attorney General 
Nevada Bar No. 10732 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1273 
DRoche@ag.nv.gov  
Attorney for Respondent 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

Petitioner, 

VS. 
	 Case No. 14 EW 00029 1B 

CONNIE BISBEE, Chanman; 
	 Dept. No. 1 

SUSAN JACKSON, TONY CORDA, 
ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

Respondents. 

REQUEST FOR SUBMISSION 

Respondents, by and through counsel, Adam Paul Laxalt, Attorney General of the State of Nevada, 

respectfiffly request that the above-referenced matter be submitted to the Court for decision upon 

Respondents' motion to dismiss. This request is based upon the provisions of Rule 13(f) of the Rules of 

Practice of the District Courts of the State of Nevada. Accordingly, the instant matter may be submitted 

upon the pleadings and other documents on file in this matter 

RESPECTFULLY SUBMITTED this 3rd day of March, 2015. 

ADAM PAUL LAX 
Attorney Gen 

By: 
OCHE 

Deputy Attorney General • 
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CERTIFICATE OF SERVICE  

I certify that I am an employee of the Office of the Attorney General and that on this 4th day of 

March, 2015, I served a copy of the foregoing REQUEST FOR SUBMISSION, by placing said 

document in the U.S. Mail, postage prepaid, addressed to: 

MICHAEL P. ANSELMO 
NDOC #10999 
Northern Nevada Correctional Center 
Post Office Box 7000 
Carson City, Nevada 89702 
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REVD & F ILEW 

7A15 MAR -6 PM 5:33 

MERRIWET HER 
CLERA 

EPUTY 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

Petitioner, 

VS. 

CONNIE BISBEE, Chairman; 
SUSAN JACKSON, TONY CORDA, 
ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

Case No. 14 EW 00029 1B 

Dept. No. 1 

Respondents. 
) 

) 

ORDER DISMISSING PETITION  

Petitioner Michael P. Anselmo's petition for writ of habeas corpus having been filed on 

December 30, 2014, and the Attorney General for the State of Nevada having filed a motion to dismiss 

the petition; now, therefore, the Court, having considered the petition, motion to dismiss, and all other 

documents on file herein, hereby dismisses the petition based on the following findings of fact and 

conclusions of law: 

FINDINGS OF FACT and CONCLUSIONS OF LAW 

Petitioner is in the custody of the Nevada Department of Corrections pursuant to judgments of 

conviction for first-degree murder and escape, the validity of which he does not dispute. 

On December 14, 2005, the State of Nevada's Board of Pardons commuted Petitioner's sentence 

of life without parole for first-degree murder to a sentence of life with parole eligibility beginning after 

five years. Since that• time, the Nevada State Board of Parole Commissioners ("Parole Board") has 

voted to deny him parole on four occasions. In his petition filed on December 30,2014, Petitioner 
55 



claims that the most recent denial of parole violated his constitutional rights to due process and to be 

free from cruel and unusual punishment and double jeopardy. 

Petitioner does not challenge his underlying conviction or sentence or a related computation of 

time, and therefore his petition is outside the scope of the post-conviction habeas corpus statutes. 

NRS 34.720. Moreover, because he does not dispute the validity of the judgments for which he is 

confined, he fails to allege that there is no legal cause for his imprisonment or restraint. See 

NRS 34.360; NRS 34.480. Petitioner fails to set forth a cognizable claim for habeas relief because 

parole is an act of grace of the State, and there is no cause of action permitted when parole has been 

denied. See NRS 213.10705; Greenho/tz v. Nebraska Penal Inmates, 442 U.S. 1, 7 (1979); State, 

ex rel. Bd. of Parole Comm 'rs v. Morrow,   Nev. „ 255 P.3d 224, 227-28 (2011); 

Niergarth v. Warden, 105 Nev. 26, 28, 768 P.2d 882, 883 (1989); Weakland v. Bd. of Parole Comm 'rs, 

100 Nev. 218, 220, 687 P.2d 1158, 1160 (1984); Severance v. Armstrong, 96 Nev. 836, 620 P.2d 369 

(1980). 

To the extent that any of Petitioner's claims are cognizable in a petition for a writ of habeas 

corpus, the Court finds that they are patently without merit. 

ORDER 

THEREFORE, IT IS HEREBY ORDERED that Michael P. Anselmo's petition for a writ of 

habeas corpus is DISMISSED. 

ORDERED this  6 ar   day of 	 , 2015. 

SUBMITTED BY: 

ADAM PAUL LAXALT 
Attorney General 
DANIEL M. ROCHE 
Deputy Attorney General 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1273 
DRochegag.nv.gov. 
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SUSAMMERRIWETHER, Clerk 

REVD & FILE 

MINAR MI 1:06 
RRIWETHER 

A / Aft In The First Judicial District Court of tl .!fr. 4 . 

In and for Carson City 

MICHAEL P. ANSELMO, 	 Case No.: 14 EW 00029 1B 
Plaintiff 

Dept. No.: I 

VS 

NOTICE OF ENTRY OF DECISION OR 
CONNIE BISBEE, CHAIRMAN; SUSAN 	ORDER 
JACKSON, TONY CORDA, ADAM ENDEL 
COMMISSIONERS; NEVADA BOARD OF 
PAROLE, 

Defendant. 

PLEASE TAKE NOTICE that on the 6th day of March, 2015, the Court entered a 

decision or order in this matter, a true and correct copy of which is attached to this Notice. 

You may appeal to the Supreme Court from the decision or order of this Court. If 

you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within 33 days 

after the date this Notice is mailed to you. This Notice was mailed on the 9th day of March, 

2015. 

DATED this 9th day of March, 2015. 

cc: Michael P. Anselmo 
Connie Bisbee 
Susan Jackson 
Tony Corda 
Adam Endel 
Adam Paul Laxalt, Attorney General 
Christopher Hicks, District Attorney 
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nPln REC'D &FILED 

51011 -.6 PM 5: 3 

_SUSAN MERRIWETHER 
CLERK 

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR CARSON CITY 

MICHAEL P. ANSELMO, 

Petitioner, 

VS. 
	 Case No. 14 EW 00029 1B 

CONNIE BISBEE, Chairman; 	 Dept. No. 1 
SUSAN JACKSON, TONY CORDA, 
ADAM ENDEL, Commissioners; 
NEVADA BOARD OF PAROLE, 

Respondents. 

ORDER DISMISSING PETITION  

Petitioner Michael P. Anselmo's petition for writ of habeas corpus having been filed on 

December 30, 2014, and the Attorney General for the State of Nevada having filed a motion to dismiss 

the petition; now, therefore, the Court, having considered the petition, motion to dismiss, and all other 

documents on file herein, hereby dismisses the petition based on the following findings of fact and 

conclusions of law: 

FINDINGS OF FACT and CONCLUSIONS OF LAW 

Petitioner is in the custody of the Nevada Department of Corrections pursuant to judgments of 

conviction for first-degree murder and escape, the validity of which he does not dispute. 

On December 14, 2005, the State of Nevada's Board of Pardons commuted Petitioner's sentence 

of life without parole for first-degree murder to a sentence of life with parole eligibility beginning after 

five years. Since that time, the Nevada State Board of Parole Commissioners ("Parole Board") has 

voted to deny him parole on four occasions. In his petition filed on December 30, 2014, Petitioner 
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claims that the most recent denial of parole violated his constitutional rights to due process and to be 

free from cruel and unusual punishment and double jeopardy. 

Petitioner does not challenge his underlying conviction or sentence or a related computation of 

time, and therefore his petition is outside the scope of the post-conviction habeas corpus statutes. 

NRS 34.720. Moreover, because he does not dispute the validity of the judgments for which he is 

confined, he fails to allege that there is no legal cause for his imprisonment or restraint. See 

NRS 34.360; NRS 34.480. Petitioner fails to set forth a cognizable claim for habeas relief because 

parole is an act of grace of the State, and there is no cause of action permitted when parole has been 

denied. See NRS 213.10705; Greenholtz v. Nebraska Penal Inmates, 442 U.S. 1, 7 (1979); State, 

ex rel. Bd. of Parole Comm 'rs v. Morrow,   Nev. „ 255 P.3d 224, 227-28 (2011); 

Niergarth v. Warden, 105 Nev. 26, 28, 768 P.2d 882, 883 (1989); Weakland v. Bd. of Parole Comm 'rs, 

100 Nev. 218, 220, 687 P.2d 1158, 1160 (1984); Severance v. Armstrong, 96 Nev. 836, 620 P.2d 369 

(1980). 

14 	To the extent that any of Petitioner's claims are cognizable in a petition for a writ of habeas 

15 corpus, the Court finds that they are patently without merit. 

16 	 ORDER 

17 	THEREFORE, IT IS HEREBY ORDERED that Michael P. Anselmo's petition for a writ of 

18 habeas corpus is DISMISSED. 

19 	ORDERED this  6 	day of ,2015. 
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SUBMITTED BY: 

ADAM PAUL LAXALT 
Attorney General 
DANIEL M. ROCHE 
Deputy Attorney General 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(775) 684-1273 
DRoche@ag.nv.gov  
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COMES NOW, 

Va/vtif, 

d A A") t/li&  
(Print Name) In Proper Persona 

Case No:  V4'000ozq  

HC 0 8c. FILEL Dept No: 	

2UI5PiAR 18 PH 3: 12 

IN THE  t /  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF Ccxyc--) 

DESIGNATION OF RECORD 
On APPEAL 

/A/ filAj'd 	, Defendant in proper persona, and 

herein designates the record on appeal to be certified by the Clerk of the Court and transcribed to the 

Clerk of the Nevada Supreme Court 

All Motions, Pleading and Transcripts. 

Dated this  / 	day of 	 , 	 
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CERTIFICATE OF SERVICE BY MAIL  
Pursuant to N.R.C.P. Rule 5 (b), I hereby certify that I am the petitionerlDefendant named 

herein and that on this  / 2,  day of  //7aAch  20  /51 deposited in the United States 
Mails in Carson City, Nevada a true a correct copy of the foregoing addressed to: 
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Signed at 	  
(Location) 

(Date) 
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PURSUANT TO N.R.S. 208.165, I understand that a false 

statement or answer to any question in this declaration will 

subject me to penalties of perjury. I DECLARE UNDER PENALTY 

OF PERJURY UNDER THE LAWS OF THE STATE OF NEVADA THAT THE 

FOREGOING IS TRUE AND CORRECT. See N.R.S. 208.165. 
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21115MAR 19 
susAmi ME,R 

F1L 

PM li:141 

METIER 
RK 

PUTY 

In The First Judicial District Court of the State of Nevada 

In and for Carson City 

MICHAEL P. ANSELMO, 	 ) Case No.: 14 EW 00029 1B 
) 
) 
) 
) 
) 

CONNIE BISBEE, CHAIRMAN; SUSAN ) 
JACKSON, TONY CORDA, ADAM ENDEL,) 
COMMISSIONERS; NEVADA BOARD OF )) 
PAROLE, 

Respondent(s).  

1. Name of appellant filing this case appeal statement: 

- MICHAEL P. ANSELMO 

2. Identify the judge issuing the decision, judgment, or order appealed from: 

- HONORABLE JAMES T. RUSSELL 

3. 	Identify each appellant and the name and address of counsel for each appellant: 

- MICAHEL P. ANSELMO 410999 
P.O. BOX 7000 
CARSON CITY, NV 89702-7000 

4. 	Identify each respondent and the name and address of appellate counsel, if known, for 

each respondent (if the name of a respondent's appellate counsel is unknown, indicate as 

much and provide the name and address of that respondent's trial counsel): 

- ADAM PAUL LAXALT 
ATTORNEY GENERAL 
DANIEL M. ROCHE 
DEPUTY ATTORNEY GENERAL 
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Petitioner(s), 
VS. 

Dept. No.: I 

CASE APPEAL STATEMENT 



1 
	

100 NORTH CARSON STREET 

2 
	 CARSON CITY, NV 89701-4717 

3 5. 	Indicate whether any attorney identified above in response to question 3 or 4 is not 

4 	 licensed to practice law in Nevada and, if so, whether the district court granted that 

5 	 attorney permission to appear under SCR 42 (attach a copy of any district court order 

6 	 granting such permission): 

7 	 - NOT APPLICABLE 

8 6. 	Indicate whether appellant was represented by appointed or retained counsel in the 

9 
	

district court: 

10 	 - APPELLANT WAS IN PROPER PERSON IN DISTRICT COURT 

11 
7. 	Indicate whether appellant is represented by appointed or retained counsel on appeal: 

12 
- APPELLANT IS IN PROPER PERSON ON APPEAL 

13 

8. 	Indicate whether appellant was granted leave to proceed in forma pauperis, and the date 
14 

15 
	 of entry of the district court order granting such leave: 

- APPELLANT WAS GRANTED LEAVE TO PROCEED IN FORMA 
16 
	

PAUPERIS ON JANUARY 5, 2015 

17 
9. 	Indicate the date the proceedings commenced in the district court (e.g., date complaint, 

18 
indictment, information, or petition was filed): 

19 
- WRIT OF HABEAS CORPUS; FILED DECEMBER 30, 2014 

20 

21 
10. 	Provide a brief description of the nature of the action and result in the district court, 

22 

	 including the type of judgment or order being appealed and the relief granted by the 

district court: 
23 

- HABEAS CORPUS; ORDER DISMISSING PETITION 
24 

25 11. 	Indicate whether the case has previously been the subject of an appeal to or original writ 

26 
	 proceeding in the Supreme Court and, if so, the caption and Supreme Court docket 

27 
	 number of the prior proceeding: 

28 
	 - NOT APPLICABLE 

12. 	Indicate whether this appeal involves child custody or visitation: 

Page 2 of 3 
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, Deputy 8 
By 

- NOT APPLICABLE 

13. 	If this is a civil case, indicate whether this appeal involves the possibility of settlement: 

- NOT APPLICABLE. 

Dated this 19th  day of March, 2015. 

SUSAN MERRIWETHER, Carson City Clerk 
885 E. Musser St., #3031 
Carson City, NV 89701 
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D 

MICHAEL P. ANSELMO, 
Appellant, 

vs. 
CONNIE BISBEE, CHAIRMAN; SUSAN 
JACKSON; TONY CORDA; ADAM 
ENDEL, COMMISSIONERS; AND THE 
STATE OF NEVADA BOARD OF 
PAROLE, 

IN THE SUPREME COURT OF THE S ii'FA*4DEINgr.LA 

?SWIM' 30 PH ,3: 26 
suRAyiera.* Aylp 19 

Re SD ondents. 

26 2c15 
I N 

BY 

CL kilk 
*E'UTY 

EMAN 
E COURT 

, C.J. 

SUPREME COURT 

OF 

NEVADA 

"Zr-TV 	 • 

ORDER DIRECTING TRANSMISSION OF RECORD 

This court has concluded that its review of the complete record 

is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district 

court shall have 60 days from the date of this order to transmit to the 

clerk of this court a certified copy of the complete trial court record of this 

appeal. See NRAP 11(a)(2). The record shall include copies of 

documentary exhibits submitted in the district court proceedings, but 

shall not include any physical, non-documentary exhibits or the original 

documentary exhibits. The record shall also include any presentence 

investigation reports submitted in a sealed envelope identifying the 

contents and marked confidential. See NRS 176.156(5). 

It is so ORDERED. 

cc: Michael P. Anselmo 
Attorney General/Carson City 
Carson City Clerk 



, 2  1 c  	day of 

STATE OF NEVADA, 
SS. 

CARSON CITY. 

I, SUSAN MERRIWETHER, Carson City Clerk of Carson City, State of Nevada, and ex-officio Clerk of the 
District Court, in and for Carson City, do hereby certify that the foregoing is a full, true and correct copy of the 
original documents designated in the action entitled and numbered 14 EW 00029 1B: 

MICHAEL P. ANSELMO, 	 Plaintiff, 
vs. 

CONNIE BISBEE, CHAIRMAN ET AL, 	 Defendant. 

which now remains on file and of record in my office in said Carson City. 

In testimony whereof, I have hereunto set my hand and 
Affixed my official seal, at Carson City, in said State, this 

	, Clerk 


