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RISTENPART LAW Transaction # 4726243 : mch
Theresa Ristenpart, Esg.

NV #9665

200 S. Virginia Street, Suite 833

Reno, Nevada 89501

ATTORNEY FOR DEFENDANT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff,
V. Case No. CR14-0708
FREDRICK LEWIS BOWMAN, Dept. No. 15
Defendant.

MOTION FOR NEW TRIAL

COMES NOW, Fredrick Lewis Bowman, by and through his Defense Counsel, Theresa
Ristenpart, Esq., and respectfully requests that this Court declare a mistrial on the trial proceedings
pursuant to jury misconduct involving extrinsic independent information and investigation and
order a new trial.

This Motion is made upon the following memorandum and points of authority.

DATED this 5" day of December, 2014.

/s/ Theresa Ristenpart
THERESA RISTENPART, Esq.
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MEMORANDUM AND POINTS

Statement of Facts

Defense Counsel was requested to take this case on behalf of the Indigent Defense Counsel
Conflict Group on October 21, 2014 after this Court granted prior conflict counsel’s request to
withdrawal from the case due to communication issues with Mr. Bowman.

On November 13, 2014, this Court agreed to continue the jury trial, stipulated to by the
State, which had been set for November 17, 2014 until December 1, 2014 in order to allow
Defense Counsel an opportunity to attend a re-weigh of the evidence. Mr. Bowman was charged
with a single count of Trafficking Level I allegedly actually or constructively possessing a small
bag of methamphetamine weighing over 4 grams on February 2, 2014.

On December 1, 2014, jury trial commenced. Jury selection occurred Monday December 1,
2014 from 3:00 p.m. until 6 p.m. The entire trial took place on December 2, 2014 in a span of
approximately 5 hours. The State presented 3 witnesses. Defense did not present any witnesses.
The State’s theory was that Mr. Bowman secreted a small plastic bag filled with 5 grams of
methamphetamine in his sock area and that it shook loose during an inmate search at Washoe
County jail where it was discovered by Washoe County Sheriff’s Office Deputy Gerow who was
performing the search. Defense’s theory was that the bag did not belong to Mr. Bowman and that
Deputy Gerow who performed the search may have carried the bag in on his work boot.

The jury began deliberations at approximately 5:00 p.m. At approximately 8:30 p.m. on
December 2, 2014, this Court brought the jury into the courtroom to ascertain whether further
deliberations were needed and took a vote as to whether to go home for night or to continue
deliberating. The jury informed the Court that they would like to continue deliberating and in a
close vote determined to go home for the night and continue deliberating the next day. Prior to
releasing the jurors for the night, this Court instructed the jurors:

“During this evening recess, you are admonished not to converse among yourselves or with
anyone else — go ahead and be seated. Thank you, sir — or with anyone else on any subject
connected with this trial. You are not to read, watch, or listen to any report of or
commentary on the trial by any person connected wit this case or by any medium of
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information, including without limitation the newspaper, television, internet, or radio. You
are further admonished not to form or express an opinion until you are together again in
deliberations.”

Exhibit 1 Partial Trial Transcript December 2, 2014 pg. 6 lines 10-19.

The next day on December 3, 2014, jury began deliberating at approximately 10:30 a.m.
and returned a guilty verdict within approximately thirty (30) minutes by 11:00 a.m. After the
reading of the verdict, DDA Travis Lucia, Defense Counsel Theresa Ristenpart and Galen Carrico
all proceeded into the jury room to discuss the case with the jurors. See Exhibit 2 affidavit from
Defense Counsel Theresa Ristenpart, Esq. The jury informed counsel that the jury was six (6)
guilty and six (6) not guilty during deliberations on December 2, 2014.

During discussion with the nine (9) jurors who elected to stay and talk with counsel, two
jurors informed counsel that they had gone home and conducted independent experiments and
investigation. Id. Juror #3 informed counsel that he went home, took a plastic sandwich baggie,
filled it with approximately 5 grams of dirt, and stuck it in his sock. Juror #3 then proceeded to try
to work the baggie loose out of his sock.

Juror #10 informed counsel that he went home, took a plastic sandwich bag, filled it with 5
grams of sugar, and then proceeded to try to see if it would stick to his work boot and he could not
make it stick.

Argument

Before a defendant can prevail on a motion for a new trial based on juror misconduct, the
defendant must present admissible evidence sufficient to establish: (1) the occurrence of jury
misconduct, and (2) showing that the misconduct was prejudicial. Meyer v. State of Nevada, 119
Nev. 554, 563, 80 P.3d 447, 453 (2003).

I.  Jurors conducted independent investigations which was an improper extrinsic
influence resulting in misconduct.

The district court is vested with broad discretion in resolving allegations of juror
misconduct. Meyer v. State of Nevada, 119 Nev. 554, 562, 80 P.3d 447, 453 (2003). “Juror

misconduct” falls into two categories: (1) conduct by jurors contrary to their instructions or oaths,

3

JA 324




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

and (2) attempts by third parties to influence the jury process. Id. at 561. The first category
includes jurors who conduct independent research or investigation and basing their decision on
evidence not admitted. Id. Jurors are prohibited from conducting an independent investigation.
Id. at572.

Though this Court did not specifically admonish the jurors to not engage in any
independent investigation or research, this Court did make it very clear that jurors were not to
form or express an opinion overnight. Despite this Court’s admonishment, two jurors went home
and conducted two different independent investigations. Both of these independent and illegal
investigations were specifically intended to prove or disprove the case theories presented in the
case.

Il.  Jurors’ misconduct could affect the average, hypothetical juror and there is
reasonable probability that the information affected the verdict resulting in prejudice
to Mr. Bowman.

Prejudice is shown whenever there is a reasonable probability or likelihood that the juror
misconduct affected the verdict. Id. at 564. The Nevada Supreme Court has adopted the position
that the court must examine the nature of the extrinsic influence in determining whether such
influence is presumptively prejudicial. Id. Juror’s exposure to extraneous information via
independent research or improper experiment is likewise unlikely to raise a presumption of
prejudice. Id. at 565. “In these cases, the extrinsic information must be analyzed in the context of
the trial as a whole to determine if there is a reasonable probability that the information affected
the verdict.” 1d.

To determine whether there is a reasonable probability that juror misconduct affected a
verdict, a court may consider a number of factors, including but not limited to: how material was
introduced to the jury, the timing of its introduction (beginning, shortly before verdict), whether
the information was specific in content, whether it was cumulative of other evidence adduced at
trial, whether it involved a material or collateral issues, whether it involved inadmissible evidence.

Id. at 566. The court must consider extrinsic influence in light of the trial as a whole and the
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weight of evidence. Id. The district court must determine whether the average, hypothetical juror
would be influenced by the juror misconduct.

Here, the independent investigations dealt specifically with material issues at trial. On
February 2, 2014, Mr. Bowman was brought to Washoe County jail where Washoe County
Deputy Gerow searched him. During the search, a small plastic bag filled with white crystalline
substance was found on the floor near Mr. Bowman’s right foot. Deputy Gerow testified he never
saw the bag fall, never saw it in Mr. Bowman’s possession, and never heard it drop. The State’s
theory was that the 5 grams of methamphetamine was secreted somewhere in Mr. Bowman’s
socks whereupon it fell out while being searched. Defense theory was that Deputy Gerow
unknowingly carried the plastic bag stuck on his work boot into the search room.

Juror #3’s independent investigation of placing a small plastic bag filled with 5 grams of
dirt and sticking it in his sock, trying to work it loose, goes directly to the viability of the State’s
case theory. Juror #10’s independent investigation where he tried to ascertain whether 5 grams of
sugar in a plastic bag could become stuck to his work boot goes directly to disprove Defense
theory of the case. This information was specific in content and affected material issues in this
case.

In addition, this information was introduced late into deliberations and shortly before the
verdict. For a trial that consisted of three witnesses and approximately five (5) hours of trial, the
jury deliberated for over three hours and was deadlocked at 6:6 before breaking for the night. The
rouge investigations occurred at night and the jury met for approximately thirty (30) minutes after
these investigations before returning a guilty verdict. This information and investigation
undermined Mr. Bowman’s theory that bag was inadvertently stuck to Deputy Gerow’s boot.

Conclusion
Considering all of the circumstances, the average, hypothetical juror could have been

affected by this extraneous information and there is a reasonable probability that the information
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affected the verdict. As a result of this juror misconduct, Mr. Bowman has been unfairly
prejudiced by the juror misconduct.

WHEREFORE, Mr. Bowman is respectfully requesting that this Court grant a new trial.

AFFIRMATION PURSUANT TO NRS 239h.030

The undersigned hereby affirms the preceding document does not contain the social
security number of any person.
DATED this 5" day of December, 2014.

Theresa Ristenpart, Esg.

By  /s/ Theresa Ristenpart

Theresa Ristenpart, Esq.
Attorney for Defendant
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CERTIFICATE OF SERVICE

| hereby certify that on this date | forwarded copies of the foregoing documents through
electronic service addressed to:
Travis Lucia
DEPUTY DISTRICT ATTORNEY
ELECTRONIC SERVICE
DATED this 8" day of November, 2014.

/s/ Theresa Ristenpart
THERESA RISTENPART, Esq.
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INDEX OF EXHIBITS

EXHIBIT DESCRIPTION PAGES
1 Trial Transcript from December 2, 2014 10
2 Affidavit from Defense Counsel 4
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Code No. 4190

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BEFORE THE HONORABLE DAVID A. HARDY, DISTRICT JUDGE

THE STATE OF NEVADA,

Plaintiff,
Case No. CR14-0708
Dept. No. 15
FREDERICK LEWIS BOWMAN,

Defendant.

TRIAL
Partial Transcript of Proceedings
Jury Released and to Continue
Deliberations the Following Day
December 2, 2014

Reno, Nevada

Reported by: Lesley A. Clarkson, CCR #182
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CODE

Richard A. Gammick
#001510

P.O. Box 30083

Reno, NV 89520-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
* K* *
THE STATE OF NEVADA,
Plaintiff,
Case No. CR14-0708
V.
Dept. No. 15
FREDERICK LEWIS BOWMAN,
Defendant.

/

SUPPLEMENT TO STATE'S OPPOSITION TO MOTION FOR NEW TRIAL

COMES NOW, the State of Nevada, by and through CHRISTOPHER
J. HICKS, District Attorney of Washoe County, and Travis Lucia,
Deputy District Attorney, and hereby supplements the “Opposition To
Motion for New Trial” as filed previously in the above-entitled case
with the attached affidavits.
/1]
/1]
/1]
/1]
/1]
/1]
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 10th day of February, 2015.
RICHARD A. GAMMICK

District Attorney
Washoe County, Nevada

By /s/ Travis Lucia

TRAVIS LUCIA
11188
Deputy District Attorney
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CERTIFICATE OF SERVICE BY E-FILING

I certify that I am an employee of the Washoe County
District Attorney's Office and that, on this date, I electronically
filed the foregoing with the Clerk of the Court by using the ECF
system which will send a notice of electronic filing to the

following:

THERESA RISTENPART
630 E. PLUMB LANE
RENO, NEVADA 89502

DATED this 10th day of February, 2015.

/S/TERRI NORRIS
TERRI NORRIS
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Index of Exhibits

1. Affidavit of Richard Nielson
6 PAGES

2. Affidavit of Dean Tsuda,
6 PAGES

3. Affidavit of Paul Uzarski,

6 pages
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CODE

Christopher J. Hicks
#7747

P.0O. Box 30083

Reno, NV 89520-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OP' NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* kX%

THE STATE OF NEVADA,

Plaintiff,
Case No. CR14-0708
V. ,
Dept. No. 15
FREDERICK LEWIS BOWMAN,

Defendant.

/
AFFIDAVIT

STATE OF NEVADA )
) Ss.
COUNTY OF WASHOE)

I, RICHARD NIELSON, do hereby swear under information and
pelief and penalty of perjury that the assertions of thig affidavit
are true and correct.

1. That your affiant was a juror in the case of the State
of Nevada vs. Frederick Lewis Bowman between December 1, 2014 and
December 3, 2014.

2. Thatf I 2@;5 do not (circle one) recall conducting an

experiment to test a theory of the case advanced by either the State

or the Defendant.
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3. The experiment I performed consisted of tre following
(please describe the act in as much detail as possible):

1 JIACEDS A SM AL Auvwe T OF JFET
S0 A TIASTIC %Au\un(// BAG- 07 & 1=
FEXCECS TAAST1C T THACEDN IS Caf Ll
BAC /4 AN E/ng CE - TEIED Tor EEttoeis
0T i THOOT 0400 gp ' YADS, | ] 72 TENTHS
[OF AToT 15 T RO Yl TS

4. The results of my experiment were as follows (please
describe what occurred with as much detail as possible):
T COAD CoT s757 THE SO0 7 Oi—
MY Sol B

5. I performed this experiment during the following

portion of my participation in this case as a juror (for example,

— —~

e,

before deliberations began, durlng deliberations while on a break

after deliberations, etc.):

<,

EXUSED /’—’f‘)k 77/['" DAV T DS THLS
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EXTEZIMNeT AT plome XY YPYSCLF

6.<T“T”a€g>7 did not (circle one) inform my fellow jurors
of the experigént that I conducted.

7. 1 d;d‘ did not (circle one) inform my fellow Jjurors
of the results of the experiment that I conducted.

8. I informed my fellow jurors of the followiag (please
describe to the best of your recollection what you specifically
stated to your fellow jurors):

THAT LAST bt T I FOT A BAC- /& 4Y

Q’)(’K 4(/?5 TEED ro FEMvEe 7 sy - Y
EBE oriER ;-/*7*»' ya SOCINL — T 1T

9. T disclosed the above information to my fellow jurors
at the following time (please describe as specifically as possible
when you informed your fellow jurors of the above - e.g. during
deliberations, shortly before a unanimous verdict was reached,
shortly after a unanimous verdict was reached, after del.berations

concluded, etc.):
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THE  FOLLDar I a6~ 1 Toux s Tote=
OTH EX SUETE=C ¥ (YACED 1) POT E

10. Prior to my disclosure listed above, a vote as to

;m s
F ﬂ) was not (circle one) taken.

guilty or not guil

11. This vote was taken at the following time during the
deliberation process (for example, shortly before my disclosure, Well
in advance of my disclosure, etc.):

ST P T oA, FErers eV S e TS

7

WUIES SEDL/D (79T .

12. The results of this vote were as follows (please
describe the number of jurors who voted in favor of guilty or not
guilty): é /f/ é’ .

BETEGT VT = —&
I _— - 7 /
Seop 0> UP7T « 5

13. After my disclosure listed above, a vote as to guilty

P
or not guilzf:Yif / was not (circle one) taken.
/77
/77
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14. This vote was taken at the following time during the
deliberation process (for example, shortly before my disclosure, well
in advance of my disclosure, etc.):

SE OO N 7 A %@%’7) L DOl
I Aumes SHTS (Ylusedy e 107, TSN
VES v XIS en N O

15. The results of this vote were as follows (please
describe the number of jurors who voted in favor of guilty or not
guilty) :

ks 2 o T Sk T S

FURTHER your affiant sayeth not.

AZZ;%&// /§77j%qf2“,/

RI CHARD NIELSON

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE)
Subscribed and sworn to before me this _églﬁrday of

Fé‘/);mu,\/‘/\/ , 2015.

LINDA BUCHER :
Notary Public - State of Nevada :
Appointmant Recorded in Washos County JA 371
7 Ne: 11:8856-2 - Expires August 19, 2045 ¢

NOTARY PUBLIC
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preczeding
document does not contain the social security number of any person.

Dated this ]O day of fFzlovuonty , 2015.

CHRISTOPHER J. HICKS
District Attorney

Washoe County, Nevada

By AA

TRAVIS LUC[IA \
11188

Deputy District Attcrney
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CODE

Christopher J. Hicks
#7747

P.O. Box 30083

Reno, NV 89520-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OP' NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* kK

THE STATE OF NEVADA,

Plaintiff,
Case No. CR14-0708
V.
Dept. No. 15
FREDERICK LEWIS BOWMAN,

Defendant.

/
AFFIDAVIT

STATE OF NEVADA )
) Ss.
COUNTY OF WASHOE)

I, DEAN TSUDA do hereby swear under informatior and belief
and penalty of perjury that the assertions of this affidevit are true
and correct.

1. That your affiant was a juror in the case of the State
of Nevada vs. Frederick Lewis Bowman between December 1, 2014 and
December 3, 2014.

2. That I(é; / do not (circle one) recall conducting an
experiment to test a theory of the case advanced by either the State

or the Defendant.
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3. The experiment I performed consisted of th: following

(please describe the act in as much detail as possible):

/T \TLCAHE /Y A _KBAE v TRIED 7o

OET 17 o ST TO S IHEL - f5Er46D

4. The results of my experiment were as follows (please

describe what occurred with as much detail as possible):

LoV T OET b 7O i o

\ L/ 0C

5. I performed this experiment during the folliowing
portion of my participation in this case as a juror (for example,
before deliberations began, during deliberations while on a break,

after deliberations, etc.):

A7 ol o7 pJAS L

7
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6. I(Sif/) did not (circle one) inform my fellow jurors
of the experiment that I conducted.

7. I did not (circle one) inform my fellow Jjurors
of the results of the experiment that I conducted.

8. I informed my fellow jurors of the following (please
describe to the best of your recollection what you specifically

stated to your fellow Jjurors):

IV TED 0 TIHER  JikOKS )y ARG

DEZLCEKRD T708S S XOT \DURING g 2

9. I disclosed the above information to my fellow jurors
at the following time (please describe as specifically as possible
when you informed your fellow Jjurors of the above - e.g. during
deliberations, shortly before a unanimous verdict was reached,

shortly after a unanimous verdict was reached, after deliberations

concluded, etc.): \\Zé£97%52§4//225 L[bZE;Z—'/6<]C;41472%Z%§€§:

3
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10. Prior to my disclosure listed above, a votes as to
guilty or not guilt |/ was not (circle one) taken.
11. This vote was taken at the following time during the

deliberation process (for examplg, shortly before my disclzggggb well

in advance of my disclosure, etc.):

12. The results of this vote were as follows iplease

describe the number of jurors who voted in favor of guilty or not

guilty): \{Tzz//<5/25j

13. After my disclosure listed above, a vote as to guilty
or not guillty was not (circle one) taken.
/17
/17
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14. This vote was taken at the following time during the
deliberation process (for example, shortly before my disclosure, well

in advance of my disclosure, etc.):

700K 15T JOTE SO G TONNE 2R e

\s 2R yO7C2  peRE TRHROS T E ) YT

15. The results of this vote were as follows (please
describe the number of jurors who voted in favor of guilty or not
guilty):

AFTE S JOTES Y E (A 6
TS = FOLID  pqnT Cey LT

FURTHER your affiant sayetlh not.

DEAN TSUDA
STATE OF NEVADA )
) SSs.
COUNTY OF WASHOE) f[

Subscribed and sworn to before me this ?S dey of

Y Naiteva . 20,

..............................................

>\ MICHELLE JOHNSON
%% Notary Public - State of Nevada

.......................................

NOTARY PUBLIC
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of eny person.

Dated this [O day of Febmary , 2015.

CHRISTOPHER J. HICKS
District Attorney

Washoe County, Nevada

By Py
TRAVIS LUQIA
11188

Deputy District Attorney
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Jacqueline Bryant
Clerk of the Court
Transaction # 48287

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Case No.: CR14-0708

Plaintiff, Dept. No.: 15

VS.

FREDERICK LEWIS BOWMAN,

Defendant.

ORDER

Mr. Bowman was convicted by a jury of one count of trafficking in a Schedule I
controlled substance on December 3, 2014. He filed a motion for a new trial on
December 8, 2014, alleging that two jurors had performed independent experiments
during deliberation to test the parties’ respective theories of the case. An evidentiary
hearing was conducted on February 19, 2015. Both jurors gave testimony regarding the
details of their experiments and when and how these details were communicated to
other jurors, if they were communicated at all. Having considered the evidence
presented in the parties’ moving papers and at the hearing, the request for a new trial is
denied for the reasons set forth below.

“Not every incidence of juror misconduct requires the granting of a motion for

[a] new trial.” Barker v. State, 95 Nev. 309, 313, 594 P.2d 719, 721 (1979). The type of
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misconduct at issue here —conducting independent research — does not necessarily give
rise to a presumption of prejudice. “[A] conclusive presumption of prejudice applies
only in the most egregious of cases of extraneous influence on a juror, such as jury

tampering.” Meyer v. State, 119 Nev. 554, 564, 80 P.3d 447, 455 (2003). The Nevada

Supreme Court has rejected the position that “extrinsic influence is automatically
prejudicial.” Id. at 565, 80 P.3d at 455. “Jurors’ exposure to extraneous information via
independent research or improper experiment is . . . unlikely to raise a presumption of
prejudice. In these cases, the extrinsic information must be analyzed in the context of
the trial as a whole to determine if there is a reasonable probability [it] affected the
verdict.” Id. at 565, 80 P.3d at 456.

This Court can find no reasonable probability the verdict was affected because
the evidence before it is that the independent experiments did not change the votes of
the jurors who conducted them and the results of the experiments were not broadcast to
other jurors until after a unanimous guilty verdict had been reached. It appears the
verdict forms had already been filled out when the experimenting jurors informed the
others of their experiments. The only possibility to countenance the defense’s argument
is that after agreeing to a unanimous verdict in the jury deliberation room, and after
recording the unanimous verdict, that between the jury deliberation room and the jury
box, a juror would have changed his or her mind when polled. This Court does not find
this to be a sound basis for a new trial. For these reasons, Mr. Bowman’'s motion for a
new trial is denied. The sentencing hearing is scheduled for Thursday, February 26,
2015.

IT IS SO ORDERED.

Dated: Japuary _ 29 2015.

F D/p 4}1/7

/
David A. Hardy V
District Court Judge
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Transaction # 483702

CODE 1850

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff,
Vvs. Case No. CR14-0708
FREDERICK LEWIS BOWMAN, Dept. No. 15
Defendant.

JUDGMENT OF CONVICTION

The Defendant, having been found guilty by a jury on January 13, 2015, and no legal cause
being shown as to why judgment should not be pronounced against him, the Court rendered
judgment as follows:

1. That Frederick Lewis Bowman is guilty of the crime of Trafficking in a Schedule I
Controlled Substance, 4-14 Grams, a violation of NRS 453-3385(1), a felony, as charged in the
Information.

2. That Frederick Lewis Bowman be punished by imprisonment in the Nevada
Department of Corrections for a minimum term of 19 months to a maximum term of 48 months,
with credit for time served in the amount of 370 days.

3. It 1s further ordered that Frederick Lewis Bowman shall pay $25.00 as an
administrative assessment fee, $60.00 as a chemical analysis fee, $3.00 as an administrative
assessment for obtaining a biological specimen and conducting a genetic marker analysis, and

reimburse the County of Washoe the sum of $1,000.00 for legal representation.
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4. Frederick Lewis Bowman is hereby advised that:

Any fine, fee or administrative assessment imposed today (as
reflected in this judgment of conviction) constitutes a lien, as
defined in Nevada Revised Statutes 176.275. Should you not pay
these fines, fees, or assessments, collection efforts may be

undertaken against you.

Dated this ZZdayof Féé , 2015 7\/{{ ZL
Ap—7

DISTRICT J UD
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the 23 day of February, 2015, I
electronically filed the foregoing with the Clerk of the Court system which will send a
notice of electronic filing to the following;:

THERESA RISTENPART, ESQ. for FREDERICK LEWIS BOWMAN

ZACH YOUNG, ESQ. for STATE OF NEVADA

TRAVIS B. LUCIA, ESQ. for STATE OF NEVADA

GALEN D. CARRICO, ESQ. for FREDERICK LEWIS BOWMAN

Further, I certify that I deposited in the county mailing system for postage and
mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
addressed to:

N/A

L A duandad
Department 15 Judicial Assistant

PRO: «pro_rec_num»
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff,
V. Case No. CR14-0708
FREDRICK LEWIS BOWMAN, Dept. No. 15
Defendant.

NOTICE OF APPEAL

NOTICE is hereby given that FREDRICK LEWS BOWMAN, Defendant above named,
hereby appeals to the Supreme Court of Nevada from the Judgment of Conviction entered in
this action on the 27" day of February, 20145.

FURTHERMORE, pursuant to NRS 239B.030, the undersigned hereby affirmsthis
document does not contain the social security number of any person.

DATED this 20" day of March, 2015.

Theresa Ristenpart, Esqg.

By /s/ Theresa Ristenpart

Theresa Ristenpart, Esq.
Attorney for Defendant
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

FREDRICK LEWIS BOWMAN, Cgaﬁ?\iq. @8%3%12;59 p.m.
Tracie K. Lindeman

Appellant, Clerk of Supreme Court

VS.
THE STATE OF NEVADA,

Respondents.

APPELLANT’S APPENDIX
VOLUME |

Theresa Ristenpart, Esq.
Nevada Bar No. 9665

200 S. Virginia Street, Ste. 833
(775) 223-4135

Attorney for Appellant

Docket 67656 Document 2015-17825



APPELLANT’S APPENDIX INDEX

Description Page No.
Information 1
Transcript: Jury Trial December 1, 2014 3
Transcript: Jury Trial December 2, 2014 115
Transcript: Jury Trial December 3, 2014 305
Defendant’s Motion for New Trial 322
Transcript: Motion Hearing January 29, 2015 344
State’s Supplemental Juror Affidavits 362
Transcript: Evidentiary Hearing February 23, 2015 380
Order Denying Motion for New Trial 413
Judgment of Conviction 415

Notice of Appeal 418
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CODE 1800

Richard A. Gammick

#001510

P.O. Box 11130
Reno, NV 89520
(775) 328-3200
Attorney for State of Nevada

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* K* *
THE STATE OF NEVADA,
Plaintiff,
Case No.: CR14-0708
V.
Dept. No.: D01
FREDERICK LEWIS BOWMAN,
Defendant.
/
INFORMATION

RICHARD A. GAMMICK, District Attorney within and for the
County of Washoe, State of Nevada, in the name and by the authority
of the State of Nevada, informs the above entitled Court that
FREDERICK LEWIS BOWMAN, the defendant above named, has committed the
crime of:

TRAFFICKING IN A SCHEDULE I CONTROLLED SUBSTANCE, 4-14

GRAMS, a violation of NRS 453.3385(1), a felony, in the manner

following:
That the said defendant on the 26th day of February, 2014,
or thereabout, and before the filing of this Information, at and

within the County of Washoe, State of Nevada, did willfully,
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unlawfully, knowingly and/or intentionally, sell, manufacture,
deliver, or be in actual or constructive possession of 4 grams or
more, but less than 14 grams, of a Schedule I controlled substance,
or a mixture which contains a Schedule I controlled substance, to
wit: Methamphetamine, which the Defendant possessed at or near 1100

Nugget Avenue, Sparks, Nevada or 911 Parr Boulevard, Reno, Nevada.

All of which is contrary to the form of the Statute in such
case made and provided, and against the peace and dignity of the

State of Nevada.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

By: /s/ Travis Lucia
TRAVIS LUCIA
11188

Deputy District Attorney
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The following are the names and addresses of such witnesses
as are known to me at the time of the filing of the within

Information:

SPARKS POLICE DEPARTMENT:

OFFICER DUTRA

WASHOE COUNTY CRIME LAB:

DIANE MACHEN

WASHOE COUNTY SHERIFF’S DEPARTMENT:
DEPUTY GEROW

The party executing this document hereby affirms that this
document submitted for recording does not contain the social security

number of any person or persons pursuant to NRS 239B.230.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

By: /s/ Travis Lucia
TRAVIS LUCIA
11188
Deputy District Attorney

PCN: SPPD0037833C

















































































































































































































































































































































