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RISTENPART LAW 
Theresa Ristenpart, Esq. 
NV #9665 
200 S. Virginia Street, Suite 833 
Reno, Nevada 89501 
ATTORNEY FOR DEFENDANT 
 
 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

    
   
STATE OF NEVADA,  
       Plaintiff, 
 v.   Case No.  CR14-0708 
       
FREDRICK LEWIS BOWMAN,                        Dept. No.  15   
   Defendant.   
     / 

 
MOTION FOR NEW TRIAL 

  

 COMES NOW, Fredrick Lewis Bowman, by and through his Defense Counsel, Theresa 

Ristenpart, Esq., and respectfully requests that this Court declare a mistrial on the trial proceedings 

pursuant to jury misconduct involving extrinsic independent information and investigation and 

order a new trial. 

 This Motion is made upon the following memorandum and points of authority.  

 

DATED this 5th day of December, 2014. 

 
          /s/ Theresa Ristenpart              
      THERESA RISTENPART, Esq. 
 

 

F I L E D
Electronically

2014-12-08 03:15:34 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 4726243 : mcholico
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MEMORANDUM AND POINTS 

Statement of Facts 

 Defense Counsel was requested to take this case on behalf of the Indigent Defense Counsel 

Conflict Group on October 21, 2014 after this Court granted prior conflict counsel’s request to 

withdrawal from the case due to communication issues with Mr. Bowman. 

 On November 13, 2014, this Court agreed to continue the jury trial, stipulated to by the 

State, which had been set for November 17, 2014 until December 1, 2014 in order to allow 

Defense Counsel an opportunity to attend a re-weigh of the evidence.  Mr. Bowman was charged 

with a single count of Trafficking Level I allegedly actually or constructively possessing a small 

bag of methamphetamine weighing over 4 grams on February 2, 2014. 

 On December 1, 2014, jury trial commenced.  Jury selection occurred Monday December 1, 

2014 from 3:00 p.m. until 6 p.m.  The entire trial took place on December 2, 2014 in a span of 

approximately 5 hours.  The State presented 3 witnesses.  Defense did not present any witnesses. 

The State’s theory was that Mr. Bowman secreted a small plastic bag filled with 5 grams of 

methamphetamine in his sock area and that it shook loose during an inmate search at Washoe 

County jail where it was discovered by Washoe County Sheriff’s Office Deputy Gerow who was 

performing the search.  Defense’s theory was that the bag did not belong to Mr. Bowman and that 

Deputy Gerow who performed the search may have carried the bag in on his work boot. 

 The jury began deliberations at approximately 5:00 p.m.  At approximately 8:30 p.m. on 

December 2, 2014, this Court brought the jury into the courtroom to ascertain whether further 

deliberations were needed and took a vote as to whether to go home for night or to continue 

deliberating.  The jury informed the Court that they would like to continue deliberating and in a 

close vote determined to go home for the night and continue deliberating the next day.  Prior to 

releasing the jurors for the night, this Court instructed the jurors: 

“During this evening recess, you are admonished not to converse among yourselves or with 
anyone else – go ahead and be seated.  Thank you, sir – or with anyone else on any subject 
connected with this trial.  You are not to read, watch, or listen to any report of or 
commentary on the trial by any person connected wit this case or by any medium of 
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information, including without limitation the newspaper, television, internet, or radio.  You 
are further admonished not to form or express an opinion until you are together again in 
deliberations.” 

  Exhibit 1 Partial Trial Transcript December 2, 2014 pg. 6 lines 10-19.    

 The next day on December 3, 2014, jury began deliberating at approximately 10:30 a.m. 

and returned a guilty verdict within approximately thirty (30) minutes by 11:00 a.m.  After the 

reading of the verdict, DDA Travis Lucia, Defense Counsel Theresa Ristenpart and Galen Carrico 

all proceeded into the jury room to discuss the case with the jurors.  See Exhibit 2 affidavit from 

Defense Counsel Theresa Ristenpart, Esq.   The jury informed counsel that the jury was six (6) 

guilty and six (6) not guilty during deliberations on December 2, 2014.  

 During discussion with the nine (9) jurors who elected to stay and talk with counsel, two 

jurors informed counsel that they had gone home and conducted independent experiments and 

investigation.  Id.  Juror #3 informed counsel that he went home, took a plastic sandwich baggie, 

filled it with approximately 5 grams of dirt, and stuck it in his sock.  Juror #3 then proceeded to try 

to work the baggie loose out of his sock.   

 Juror #10 informed counsel that he went home, took a plastic sandwich bag, filled it with 5 

grams of sugar, and then proceeded to try to see if it would stick to his work boot and he could not 

make it stick. 

Argument 

 Before a defendant can prevail on a motion for a new trial based on juror misconduct, the 

defendant must present admissible evidence sufficient to establish: (1) the occurrence of jury 

misconduct, and (2) showing that the misconduct was prejudicial.  Meyer v. State of Nevada, 119 

Nev. 554, 563, 80 P.3d 447, 453 (2003). 

I. Jurors conducted independent investigations which was an improper extrinsic 
     influence resulting in misconduct. 
 

 The district court is vested with broad discretion in resolving allegations of juror 

misconduct.  Meyer v. State of Nevada, 119 Nev. 554, 562, 80 P.3d 447, 453 (2003).  “Juror 

misconduct” falls into two categories: (1) conduct by jurors contrary to their instructions or oaths, 
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and (2) attempts by third parties to influence the jury process. Id. at 561.  The first category 

includes jurors who conduct independent research or investigation and basing their decision on 

evidence not admitted.  Id.   Jurors are prohibited from conducting an independent investigation.  

Id.  at 572. 

 Though this Court did not specifically admonish the jurors to not engage in any 

independent investigation or research, this Court did make it very clear that jurors were not to 

form or express an opinion overnight.  Despite this Court’s admonishment, two jurors went home 

and conducted two different independent investigations.  Both of these independent and illegal 

investigations were specifically intended to prove or disprove the case theories presented in the 

case.   

II. Jurors’ misconduct could affect the average, hypothetical juror and there is 
    reasonable probability that the information affected the verdict resulting in prejudice  

 to Mr. Bowman.  
 
 Prejudice is shown whenever there is a reasonable probability or likelihood that the juror 

misconduct affected the verdict.  Id. at 564.  The Nevada Supreme Court has adopted the position 

that the court must examine the nature of the extrinsic influence in determining whether such 

influence is presumptively prejudicial.  Id.  Juror’s exposure to extraneous information via 

independent research or improper experiment is likewise unlikely to raise a presumption of 

prejudice.  Id. at 565.  “In these cases, the extrinsic information must be analyzed in the context of 

the trial as a whole to determine if there is a reasonable probability that the information affected 

the verdict.”  Id. 

 To determine whether there is a reasonable probability that juror misconduct affected a 

verdict, a court may consider a number of factors, including but not limited to: how material was 

introduced to the jury, the timing of its introduction (beginning, shortly before verdict), whether 

the information was specific in content, whether it was cumulative of other evidence adduced at 

trial, whether it involved a material or collateral issues, whether it involved inadmissible evidence.  

Id. at 566.  The court must consider extrinsic influence in light of the trial as a whole and the 
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weight of evidence.  Id.  The district court must determine whether the average, hypothetical juror 

would be influenced by the juror misconduct.   

 Here, the independent investigations dealt specifically with material issues at trial.  On 

February 2, 2014, Mr. Bowman was brought to Washoe County jail where Washoe County 

Deputy Gerow searched him.  During the search, a small plastic bag filled with white crystalline 

substance was found on the floor near Mr. Bowman’s right foot.  Deputy Gerow testified he never 

saw the bag fall, never saw it in Mr. Bowman’s possession, and never heard it drop.  The State’s 

theory was that the 5 grams of methamphetamine was secreted somewhere in Mr. Bowman’s 

socks whereupon it fell out while being searched.  Defense theory was that Deputy Gerow 

unknowingly carried the plastic bag stuck on his work boot into the search room.    

 Juror #3’s independent investigation of placing a small plastic bag filled with 5 grams of 

dirt and sticking it in his sock, trying to work it loose, goes directly to the viability of the State’s 

case theory.  Juror #10’s independent investigation where he tried to ascertain whether 5 grams of 

sugar in a plastic bag could become stuck to his work boot goes directly to disprove Defense 

theory of the case.  This information was specific in content and affected material issues in this 

case. 

 In addition, this information was introduced late into deliberations and shortly before the 

verdict.  For a trial that consisted of three witnesses and approximately five (5) hours of trial, the 

jury deliberated for over three hours and was deadlocked at 6:6 before breaking for the night.  The 

rouge investigations occurred at night and the jury met for approximately thirty (30) minutes after 

these investigations before returning a guilty verdict.  This information and investigation 

undermined Mr. Bowman’s theory that bag was inadvertently stuck to Deputy Gerow’s boot.   

Conclusion 

 Considering all of the circumstances, the average, hypothetical juror could have been 

affected by this extraneous information and there is a reasonable probability that the information 
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affected the verdict.  As a result of this juror misconduct, Mr. Bowman has been unfairly 

prejudiced by the juror misconduct.   

 WHEREFORE, Mr. Bowman is respectfully requesting that this Court grant a new trial.   

 

AFFIRMATION PURSUANT TO NRS 239b.030 

  The undersigned hereby affirms the preceding document does not contain the social 

security number of any person. 

       DATED this 5th day of December, 2014. 

      Theresa Ristenpart, Esq. 
 

      By /s/ Theresa Ristenpart   
          
       Theresa Ristenpart, Esq. 
      Attorney for Defendant 
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CERTIFICATE OF SERVICE 

 
         I hereby certify that on this date I forwarded copies of the foregoing documents through 

electronic service addressed to: 

Travis Lucia 
DEPUTY DISTRICT ATTORNEY 
ELECTRONIC SERVICE 
 
         DATED this 8th day of November, 2014. 
 
          /s/ Theresa Ristenpart              
      THERESA RISTENPART, Esq. 
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INDEX OF EXHIBITS 

 

EXHIBIT DESCRIPTION PAGES 

1 Trial Transcript from December 2, 2014 10 

2 Affidavit from Defense Counsel 4 
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STATE OF NEVADA 

	

1 
	

) ss. 
COUNTY OF WASHOE 

	

3 
	 AFFIDAVIT OF COUNSEL 

	

4 
	

THERESA RISTENPART, Esq.. does hereby swear under penalty of perjury that the 

assertions of this affidavit are true: 

	

6 	 1. That I am assigned counsel representing Mr. Fredrick Lewis Bowman in CR14- 

0708. 

2. Mr. Bowman's case went to jury trial on the allegation of Trafficking Level I. 
9 

	

10 
	 3. Jury trial began at 3:30 p.m. on Monday December 1, 2014. 

	

11 
	 4. Jury was seated by 5:30 p.m. on Monday December 1, 2014. 

5. The Court let the jury leave for the night to return Tuesday December 2, 2014. 

6. Trial resumed on Tuesday December 2, 2014 at 11:00 a.m. 

	

14 	 7. The trial consisted of 3 witnesses and lasted approximately 5 hours. 

	

15 	
B. Jurors began deliberations on Tuesday, December 2, 2014 at approximately 4:45 

16 
p.m. 

9. At 8:30 p.m., the Court brought the jury into the courtroom to inquire as to the 
18 

status of deliberations. 
19 

	

20 
	 10. The juror foreman indicated to the Court that they wanted more deliberation time. 

	

21 
	

11. The Court allowed the jury to leave for the night to resume deliberations at 10:00 

	

22 
	

a.m. the next day. 

	

23 	 12. On Wednesday December 3, 2014, the jury began deliberations at approximately 

10:15 a.m. and returned a guilty verdict by 11:00 a.m. 

1 

JA 341 



	

1 
	 13. By the Court's invite, nine (9) members of the jury elected to stay and discuss the 

	

2 
	 case and counsel's performance with DDA Travis Lucia, Galen Carrico, and 

	

3 
	 undersigned. 

	

4 
	

14. All Counsel and the jurors met in the jury room attached to D/15. 

	

5 
	

15. Jurors informed all counsel that the jury "vote" was 6 in favor of guilt and 6 in 

	

6 	

favor of acquittal. 
7 

16. DDA Lucia asked what they considered when coming to a verdict of guilty. 
B 

17. Juror #3 informed all counsel that he went home Tuesday Decebmer 2, 2014, got 
9 

	

10 
	 a small sandwich baggie which he filled with approximately 5 grams of dirt. 

	

11 
	 Juror #3 informed counsel that he then tried to kick it loose, shake it loose for a 

	

12 
	

"good half hour." 

	

13 
	

18. Juror #10 informed all counsel that he went home Tuesday December 2, 2014, got 

	

14 	 a sandwich baggie that he filled with approximately 5 grams of sugar. Juror #10 

	

15 	
then proceeded to step on the bag with his work boot in order to determine if the 

16 
baggie could get stuck on his shoe. 

12 

19. DDA Lucia, Galen Carrico, and undersigned were all present during these 

conversations. 
19 

	

20 
	I/ 

	

21 	II 

22 

	

23 
	

I/ 

	

24 	

I/ 

I/ 
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CODE  

Richard A. Gammick 
#001510 

P.O. Box 30083 
Reno, NV  89520-3083 

(775) 328-3200 

Attorney for Plaintiff 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

THE STATE OF NEVADA, 

   Plaintiff, 

       Case No.   CR14-0708 
 v.  

       Dept. No.  15 

FREDERICK LEWIS BOWMAN, 
 
   Defendant. 

____________________________________/ 

SUPPLEMENT TO STATE'S OPPOSITION TO MOTION FOR NEW TRIAL 
 
  COMES NOW, the State of Nevada, by and through CHRISTOPHER 

J. HICKS, District Attorney of Washoe County, and Travis Lucia, 

Deputy District Attorney, and hereby supplements the “Opposition To  

Motion for New Trial” as filed previously in the above-entitled case 

with the attached affidavits.     

/// 

/// 

/// 

/// 

/// 

/// 
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AFFIRMATION PURSUANT TO NRS 239B.030 

  The undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

  Dated this _10th day of February, 2015. 

  RICHARD A. GAMMICK 

  District Attorney 
       Washoe County, Nevada 

 

 

  By___/s/ Travis Lucia___________ 

    TRAVIS LUCIA 

            11188 

         Deputy District Attorney 

JA  363



 

 

 

3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

CERTIFICATE OF SERVICE BY E-FILING 

  I certify that I am an employee of the Washoe County 

District Attorney's Office and that, on this date, I electronically 

filed the foregoing with the Clerk of the Court by using the ECF 

system which will send a notice of electronic filing to the 

following: 

 

   THERESA RISTENPART 

   630 E. PLUMB LANE 

   RENO, NEVADA  89502 

 

 
DATED this 10th day of February, 2015. 

 

       /S/TERRI NORRIS  
                                    TERRI NORRIS 
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Index of Exhibits 

 

1. Affidavit of Richard Nielson 

 6 PAGES 

2. Affidavit of Dean Tsuda,  

6 PAGES 

3.  Affidavit of Paul Uzarski, 

 6 pages 
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did not (circle one) inform my fellow jurors 5 7. 	I 
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2 

3 	 6. 	“did )// did not (circle one) inform my fellow jurors 

4 	of the experimentt. ,4...et I conducted. 

	

6 	of the results of the experiment that I conducted. 

	

7 
	

8. 	I informed my fellow jurors of the following (please 

	

8 	describe to the best of your recollection what you specifically 

	

9 
	

stated to your fellow jurors): 

	

1 0 
	

/271C-0/CrZ6-1A   
11 
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12 
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14 
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21 
	

9. 	I disclosed the above information to my fellow jurors 

	

22 	at the following time (please describe as specifically as possible 

	

23 	when you informed your fellow jurors of the above - e.g. during 

	

24 	deliberations, shortly before a unanimous verdict was reached, 

	

25 	shortly after a unanimous verdict was reached, after deliberations 

	

26 	concluded, etc.): 	j 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

    
   
STATE OF NEVADA,  
       Plaintiff, 
 v.   Case No.  CR14-0708 
       
FREDRICK LEWIS BOWMAN,                        Dept. No.  15   
   Defendant.   
     / 

 
NOTICE OF APPEAL 

NOTICE is hereby given that FREDRICK LEWS BOWMAN, Defendant above named, 

hereby appeals to the Supreme Court of Nevada from the Judgment of Conviction entered in 

this action on the 27th day of February, 20145.   

FURTHERMORE, pursuant to NRS 239B.030, the undersigned hereby affirms this 

document does not contain the social security number of any person. 

DATED this 20th day of March, 2015. 

      Theresa Ristenpart, Esq. 
 

      By /s/ Theresa Ristenpart   
          
       Theresa Ristenpart, Esq. 
      Attorney for Defendant 
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CODE 1800 

Richard A. Gammick 

#001510 

P.O. Box 11130 

Reno, NV 89520 

(775) 328-3200 

Attorney for State of Nevada  

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

THE STATE OF NEVADA, 

Plaintiff, 

Case No.: CR14-0708  

 v.   

Dept. No.: D01 
FREDERICK LEWIS BOWMAN, 

 
Defendant. 

____________________________________/ 

 

INFORMATION 

  RICHARD A. GAMMICK, District Attorney within and for the 

County of Washoe, State of Nevada, in the name and by the authority 

of the State of Nevada, informs the above entitled Court that 

FREDERICK LEWIS BOWMAN, the defendant above named, has committed the 

crime of: 

TRAFFICKING IN A SCHEDULE I CONTROLLED SUBSTANCE, 4-14 

GRAMS, a violation of NRS 453.3385(1), a felony, in the manner 

following: 

That the said defendant on the 26th day of February, 2014,  

or thereabout, and before the filing of this Information, at and 

within the County of Washoe, State of Nevada, did willfully, 

F I L E D
Electronically

2014-05-14 09:28:44 AM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4431045 : shambrig
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unlawfully, knowingly and/or intentionally, sell, manufacture, 

deliver, or be in actual or constructive possession of 4 grams or 

more, but less than 14 grams, of a Schedule I controlled substance, 

or a mixture which contains a Schedule I controlled substance, to 

wit: Methamphetamine, which the Defendant possessed at or near 1100 

Nugget Avenue, Sparks, Nevada or 911 Parr Boulevard, Reno, Nevada. 

 

  All of which is contrary to the form of the Statute in such 

case made and provided, and against the peace and dignity of the 

State of Nevada. 

 

  RICHARD A. GAMMICK  
  District Attorney 

  Washoe County, Nevada 

 

 

 

  By:__/s/ Travis Lucia________ 

     TRAVIS LUCIA 

 11188 
          Deputy District Attorney 
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  The following are the names and addresses of such witnesses 

as are known to me at the time of the filing of the within 

Information: 

 

 

SPARKS POLICE DEPARTMENT: 

OFFICER DUTRA 
WASHOE COUNTY CRIME LAB: 

DIANE MACHEN 
WASHOE COUNTY SHERIFF’S DEPARTMENT: 

DEPUTY GEROW 
 

The party executing this document hereby affirms that this 

document submitted for recording does not contain the social security 

number of any person or persons pursuant to NRS 239B.230.   

 

  RICHARD A. GAMMICK  
  District Attorney 
  Washoe County, Nevada 

 

 

  By:__/s/ Travis Lucia________ 

    TRAVIS LUCIA 
  11188 

    Deputy District Attorney 

 

 

 

 

 

 

 

 

PCN: SPPD0037833C 

JA  3



JA 4  



JA 5  



JA 6  



JA 7  



JA 8  



JA 9  



JA 10  



JA 11  



JA 12  



JA 13  



JA 14  



JA 15  



JA 16  



JA 17  



JA 18  



JA 19  



JA 20  



JA 21  



JA 22  



JA 23  



JA 24  



JA 25  



JA 26  



JA 27  



JA 28  



JA 29  



JA 30  



JA 31  



JA 32  



JA 33  



JA 34  



JA 35  



JA 36  



JA 37  



JA 38  



JA 39  



JA 40  



JA 41  



JA 42  



JA 43  



JA 44  



JA 45  



JA 46  



JA 47  



JA 48  



JA 49  



JA 50  



JA 51  



JA 52  



JA 53  



JA 54  



JA 55  



JA 56  



JA 57  



JA 58  



JA 59  



JA 60  



JA 61  



JA 62  



JA 63  



JA 64  



JA 65  



JA 66  



JA 67  



JA 68  



JA 69  



JA 70  



JA 71  



JA 72  



JA 73  



JA 74  



JA 75  



JA 76  



JA 77  



JA 78  



JA 79  



JA 80  



JA 81  



JA 82  



JA 83  



JA 84  



JA 85  



JA 86  



JA 87  



JA 88  



JA 89  



JA 90  



JA 91  



JA 92  



JA 93  



JA 94  



JA 95  



JA 96  



JA 97  



JA 98  



JA 99  



JA 100  



JA 101  



JA 102  



JA 103  



JA 104  



JA 105  



JA 106  



JA 107  



JA 108  



JA 109  



JA 110  



JA 111  



JA 112  



JA 113  



JA 114  


