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DEPUTY CLERK 

Luke Busby, Esq. 
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FILED 
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TRACIE K. LINDEMAN 
CLEJ UPREME COURT 

BY 
ETEPUTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JOHN AND MELISSA FRITZ, 

Plaintiff-Appellants, 

vs. 

WASHOE COUNTY, 

Defendant-Respondent, 

CASE NO. 67660 

JOINT APPENDIX 

Volume 3 

Appellants John and Melissa Fritz and Respondent Washoe County, by and 

through the undersigned counsel, respectfully submit Volume 3 of the Joint Appendix 

to the briefs for the above captioned proceeding. 

1. Opposition to Motion for Summary Judgment Exhibit 19: Bates No. 455-456 

2. Opposition to Motion for Summary Judgment Exhibit 20: Bates No. 457-489 

3. Opposition to Motion for Summary Judgment Exhibit 21: Bates No. 490-508 

4. Opposition to Motion for Summary Judgment Exhibit 22: Bates No. 509-510 

5. Opposition to Motion for Summary Judgment Exhibit 23: Bates No. 511-512 

6. Opposition to Motion for Summary Judgment Exhibit 24: Bates No. 513-515 

7. Reply to Opposition to Motion for Summary Judgment: Bates No. 516-523 

8. Ry,r‘i,CpPitliOtion for Summary Judgment Exhibit 1: Bates No. 524- 

32 	JUL 0 1 2015 
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9. Notice of Entry of Order: Bates No. 533-535 

10. Notice of Appeal: Bates No. 536-537 

11. Case Appeal Statement: Bates No. 538-540 

Respectfully submitted this Monday, June 29, 2015. 

By: 
	

/s/ Luke Busby 
Luke Busby, Esq. 
216 East Liberty St. 
Reno, NV 89501 
Attorney fir John and Melissa Frik 

By: 	/s/ Michael Large 
Michael Large, Esq. 
Washoe County DA's Office 
P.O. Box 11130 
Reno, NV 89520 
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WASHOE COUNTY 

Daeki T. Price 
%Ape Cern blame 
Deparbeent Of PultsWorks 

D. Box title 
NVIIII620 

STATE Of NEVADA 

DEPARTMENT OF TRANSPORTATION 
Mkt 

310 GAS Way 
NVOIN31 

004111111421inicmiso8s 

13,1996 

TO suovems, PS., bbector 

Re: Roadway tholece Datinage on SR-43 

Dear W. Rice* 

The depaftmeet is fagoting the stsitteme of Week* Cowdy m awnwing a drainage probkaa 
north side of SR431 (Mount Rose Highteeay) between Tettimide Dr. and Sondance 

Ouring diaamions i1cIi9931twasdecidadbilmea Ihe dapmeneatamdiNalhasCoastrilid 
flaws tOaresn Talladda Or. and Sodom Or. eaceseti 10 divaaddl ba aawasysdooliba#1110110 
Lancer Edam papaw. Coning?, ilimm be lop Wort condialled anew Law Nibs pope" Lai 
Pm* aboaliver 	 Ihe highway b limn** as west kbellop Women 
indiperbrisid, WishasCounip and MAW Htwarthos not WNW* resolift 1D eispolim. WP 
awaking bat Woks eillatif disceldcMiii Noma 	 bitiditoraw 411 &linage 
above,* 10 cis amass five pope* per te Apri 1993 dhaimime. 

Pease contat me sit 818425016 &cuss correcing he maim. 

Chni NAM n *Wan Homes 
Nom Lindeman, Washce County 
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1274236 
RESOLUTION FOR ACCEPTING STREETS 

LIMOS ESTATES UNIT NO. 1, Subdivision Map. 
NOREURI 29, 1984, Boeument No. 964428. 

2211 recorded 

WHEREAS, it is necessary for the County to provide publl roads, 
and 

WHEREAS, the streets or portions thereof, were off.ered for 
dedication by Snbdivlsion Map No. 2211, Document No. 964428, 
recorded on November 29, 1984 and 

WHEREAS, said offer of dedication was rejected by the Board of 
County Commissioners because the road was not constructed to County 
standards, aod 

WHERNAS NRS 278.390 specifically provides if at the time a final 
map 1,m approved and the streets are rejected, the isffer of 
dedication shall be deemed to remain open and t4* govern in body may 
by relolution at any later date without furtMar actila by the 
subdieider, resoind its action and accept and open the stareets for 
public use, and 

WHEREAS, tUe streets have recently been 
standards, and 

WHEREAS, said streets were constructed to County Standarcts on 
date of recordation above, and 

WHEREAS, said streets are necessary for public access, and 

WHEREAS, the Board of Washoe County Commissioners find tbat it 
in the best interest of the County to accept the streets, 

NOW, THEREFORE, BE IT RESOLVED, by the County Commissioners. of 
County of Washoe pursuant to the authority of MRS 278."i9O, that 
streets shown on Subdivision Map 2211 are hereby accep:ed 
dedication and direct the Department of Public Works to oen 
roads for public use. 

BE IT FURTHER RESOLVED, and hereby ordered that the Clerk of Washoe 
County shall record this resolution in the Office of t e Washoe 
County Recorder. 

BOARD OF COUNTY COMMISSIONERS OF WASHOE COUNTY, NEVA)A 

constructed 
	

County 

the 

the 
the 
for 
the 

r - nepotN 
ounty Clerk 

12/4236 





County Clerk 

• 	• 

1274235 
RESOLUTION FOR ACCEPTING STREETS 

LANCER ESTATES UNIT NO. 2, Subdivision Map. 
OCTOBER 2, 1985, Document No. 1025871, 

i289 recorded 

WHEREAS, it 
	

necessary 	r the County to provide public roads, 
and 

WHEREAS, the streets or portions thereof, were offered for 
dedication by Subdivision Hap No. 2289, Document No. 1025871, 
recorded on October 2, 1985 and 

WHEREAS, said offer of dedication was rejected by the Board of 
County Commissioners because the road was not constructed to County 
standards, and 

WEREAS, NRS 278.390 specifically provides if at the time a final 
asp is approved and the streets are rejected, the offer 
dildication shall be deemed to remain open and the governing body 
by resolution at any later date without further action by 
subdivider, rescind its action and accept and open the streets 
public use, and 

WHEREAS, the streets have recently been constructed 
	

County 
standards, and 

WHEREAS, said streets were constructed 
	

County Standards on the 
date of recordation above, and 

WHEREAS, said streets are necessary for public access, and 

WHEREAS, the Board of Washes County Commissioner, find that 
in the best interest of the Comety to accept the streets, 

NOW, THEREFORE, BE IT RESOLVED, hy %he County Commissioners of the 
County of Washoe pursuant to the authority of MRS 278.390, that the 
streets shown on Subdivision Map 2289 are hereby accepted for 
dedication and direct the Department of Public Works to open the 
roads for public use. 

BE IT FURTHER RESOLVED, and hereby ordered that the Clerk of Waugh 
County shall record this resolution in the Office of the 00411144 
County Recorder. 

BOARD‘OF COUNTY COMMISSIONERS OF WASHOE COUNT!, NEVADA 

12.7.1235 

rat 



1271235 



• • 

15Z5298  
RE:=0;,UTION FOR ACCI.:PTINO STRUT 

LANCER ESTATES SUBDIVISION UNIT 3, MAP No. 2760, DOCUMENT No. 

1469278, RECORDED APRIL 1, 1991. 

WHEREAS, it is a function of the County of Washoe to ops, rate 

and maintain public roads; and 

WHEREAS, certain streets, cc portions thereof, were offered for 

dedication by Tract Map No. 2'60, Document No. 1469278 recorded on 

April 1, 1991; and 

WHEREAS, said offer of d dation was rejected by the Board of 

County Commissioners because said roads were not constructed to 

County standards; and 

WHEREAS, NRS 278.390 specifica1ly provides that if at the time 

final map is approved but the associated streets are rejected, the 

nffer of dedication shall ba deemed to remain. open and the governing 

btdy may by resolution at Lny later date, and without further action 

by the subdivider, rescind its action and accept and open the 

streets for public use; and 

WHEREAS, portions of said streets have recently been 

constructed and now meet current County standards; and 

WHEREAS, said streets are necessary for public access and 

WHEREAS, the Board of County Commissioners find that it 

in-the best interest of the public to accept said streets. 

NOW, THEREFORE, BE IT RESOLVED, by the County Comnissioners of 

the County of Washoe, pursuant to the authority of NRS 278.390, ..hat 

the streets shown on Exhibit "A" hereto (lap 2760) are n ,:reby 

accepted, and the Department ot Public works is directed to open the 

roads for public use and maintenance. 

BE IT FURTHER RESOLVED, and hereby orde.ed, that the Clerk of 

Washoe County shall record this resolution in the Office of the 

Washoe County Recorder. 

BOARD OF COUNTY COMMISSIONERS OF WASROE COUNTY, NEVADA 

By: 

SEN. 7 Chairman 
' ‘(.4-vea7r../4". /9,  1991 

ATTEST: 
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RESOLUTION FOR ACCEPTING STREETS 

LANCER ESTATES SUBDIVISION UNIT 4 MA r N'o. 2E70, 

1582546, RECORrED JUNE 26, 1992. 

..7HEREA:., it is a function of the County of Washoe to operate and 

maintain public road; and 

WHEREAS, certain streets, or portions thereof, were offered for 

dedication by Tract M..p No, 2870, Document No. 1582946 recorded on June 

26 :  1992; and 

WHEREAS, said offer of dedication was rejected by the Board 

County Commissioners because said roads were not constructed to 

standards; and 

WHEREAS, IRS 278.390 	ecificatty provides that f at the time a 

final map is approved but the ae.iociated streets are rejected, the 

offer of dedication shall be deemed to remain open and the governing 

body may by resolution at any later date, and without f1.1,rther action by 

the subdivider, rescind its action and accept and open the streets for 

putlic use; and 

WHEREAS, portions of said streets have recently beer, constructed 

and now meet current County standards; and 

WHEREAS, said streets are necessary for public access; and 

WHEREAS, the Board of County Commissioners find that it is in the 

best interest of the public to accept said streets. 

NOW, THEREFORE, BE IT RESOLVED, by the County Commissioners of the 

County of Washoe, pursuant to the authority of NRS 278.390, that ttle 

streets shown on Tract Map 2870 are hereb ,  accepted, and the Uapartment 

of Public Works s directed to open the roads for public uo and 

maintenance. 

BE IT FURTHER RESOLVED, and hereby ordered, that the C 

Washoe County shall record this resolution in the Office 

County Recorder. 

BOARD OF COUNTY COMMISSIONERS OF WAS:i0E COUNTY, ITEVADA 

Ct-Y, ,-tIT NO. 

ounty 

c 

shoe 

LARRY BECg 
Chairman 



1684490 

JOE (4,L. 
CaiNTYRi.  

FEE  P'  
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RuoLuTzou EgR Accguryq STREETS 1825054 

LANCER ESTATES SUBDIVISION, UNIT 5, TRACT MAP NO. 2938, 
DOCUMENT NO. 1812870, RECORDED JULY 6, 1994. 

WHEREAS, it is a function of the County of Washoe to operate 
and maintain public roads; and 

W1{EREAS, certain streets, or portions thereof, were offered for 
dedication by Tract Map No. 2933, Document No. 1812870 recorded on 
ZULY 6, 1994; and 

WHEREAS, said offer of dedication was rejected by the Planning 
Commission because said roads were not improved to County standards; 
and 

WHEREAS. MRS 278.390 ap4'..i ically provides that if at the time 
a final map is approved but the associated streets are rejected, the 
offer of dedication shall be deemed to remain open and the governing 
body may by resolution at any later date, and without further action 
by the subdivider, rescind its action and accept and open the 
streets for public use; and 

WHEREAS, portions of said streets have recently been 

WICHAEL A. HARPER 
%irector, Department of Devel iment Review 

Cha 

Qo constructed and now meet current County standards; and 
%JO 	WHEREAS, said streets are necessary for riblic access and 

wHEREAS, the Planning Commission finds that it is in the best 
Interest of the public to accept said streets. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of 
the County of Washoe, pursuant to the authority of MRS 278.390, that 
the streets shown on Tract map ho. 2938 are hereby accepted, and the 
Department of Public Works is directed to open the roads for public 
use and maintenance. 

BE IT FURTHER RESOLVED, and hereby ordered, that the Clerk of 
washoe County shall record this resolution in the Office of the 
Washoe County Recorder. 

PLANNING COMMISSION OF WASHGE COUNTY, NEVADA 1825054 
4 

ATTEST: 

- 

man 

1994 
4 AT 17 '0 0 18 





194145,  
RE30eUTION Fep ACCEPTING STREETS  

LA I 

CC) 
cee  

(NJ 

LANCER ESTATES SUBDIVIS1 If UT 7, TRACT MAP PO. 3030, 
NO. 1835228, RECORDED SEPTLEBER 22, 1994. 

WHEREAS, it is a function of thn County of Washoe to operate 
and aeleetain public roads; and 

WEEREAS, certaie etreets, or portions thereof, were offered for 
dediCatiOn by Tract Mae No. 3040, Document No. 1835228 recorded on 
Sept alear 22, 1994 and 

WHEREAS, said offer af dedication was rejected by the Planning 
Commission beoause said roads were net constructed to eounty 
standards; and 

WHEREAS, NRS 278.390 specifieally provides that 	at the tele 
a final map is approved but the associated streets are rejected, the 
offer of dedication shall be deemel to remain open and the goveeline 
body may by resolution at any later date, and without further ceton 
by the subdivider, rescind its action and accept eed on the 
streets for public use; and 

WHEREAS, portions of said streets have recently been 
constrUeted and now meet currezee county staneeeds; and 

WHERIAS, said streets are necessary for public access; d 
WHEREAS, the Planning Commission finds that it is in tbe bteet 

interest of the, 'public to accept said streets. 
NOW, THEREFCRE, BE IT RESOLVED, by the Planning eeemissiee 

the County of ftestwe, pursuant to the authority of Nee 278.290, that 
the streets shown on Tract Map No. 3080 are herebe accepted, and the 
Department of Public Works is directed to open tha roads fez eub.he 
use and maintenance. 

BE IT FURTHeR RESOLVED, and hereby orderel, that tee eashoe 
County Engineer shall record this resolution in the °flee of tee 
Washoe County Recorder. 

PLANNING COME/SSION OF WASgOE COUVT7, FEVADA 

Bye__ 
Ae4 

ATTEST: 

MIChAEL A. HARPER, airector 
Department of Development Review 

erwees 

 

•O% VA ASeee 





RESOLUTION FOR ACCEPTING STREETS 	2109604 

LANCER ESTATES SUBDIVISION UNIT 8, TRACT MAP NO. 3154, DOCUMENT NO. 1902902, 

RECORDED JUNE 23, 1995. 

WHEREAS, it is a function of the County of Washoe to operate and maintain public roads: and 

WHEREAS, certain streets, or portions thereof, were offered for dedication by Tract Map No. 3154, 

Document No. 1902902. recorded on une 23, 1995; and 

ItEAS. said offer of dedication was rejected by the Planning Commission because said roads were 

not constructed to County standards; and 

WHEREAS, NRS 278.390 spP,cifically provides that if at the time a final map is approved but the 

associated streets are rejected, the offer of dedication shall be deemed to remain open and the governing body 

may by resolution at any later date, and without further action by the subdivider, rescind its action and accept 

and open the streets for public use; and 

WHEREAS, portions of said streets have recently been constri:cted and nov.. vrttt 
Cri 
04 standards; and 

47= 

WHEREAS, the Planning Commission finds that it is in the best interest of the public to accept said cz) 
streets. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of tile County of Washoe, 

z= pursuant to the authority of NRS 278.390, that the streets shown on Tract Map No. 3154 are hereby accepted, co 
and the Department of Public Works is directed to open the roads for public use and maintenance. 

BE IT FURTHER RESOLVED, and hereby ordered, that the Washoe County Engineer shall record this 

resolution in the Office of the Washoe County Recorder. 

PLANNING COMMISSION OF WASHOE COUNTY, NEVADA 

un 

REAS, said streets are necessary for public access; and 

Chairman, Caosest.r J Sreg,Bet- 
, 1997 

21.09604 
Director 

Community Development 
ECORDS 
NE VA OA 

OFF1Ci 
iia$110E 
ECM': 

When recorded return to: 
Washoe County Engineering 
P.O. Box 11130 
Reno, Nevada 89520 
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RESOUrngq FOR ACCEPTING STREETS 

LANCER ESTATES SUBDIVISION UNIT 9, TRACT MAP NO. 3456, DOCUMENT NO. 2143300, RECORDED 

OCTOBER 9, 1997. 

WHEREAS, it is a function of the County of Washoe to operate and maintain public roads; and 

WHEREAS, certain streets, or portions thereof, were offered for dedication by Tract Map No. 3456, 

Document No, 2143300, recorded on October 9, 1997; and 

WHEREAS, said offer of dedication was rejected by the Community Development Director because said 

roads were not constructed to County standards; and 

WHEREAS, NRS 278.390 specifically provides that if at the time a final map is approved but the 

associated streets are rejected, the offer of dedication shall be deemed to remain open and the governing body 

may by resolution at any later date, and without further action by the subdivider, rescind its action and 

accept and open the street for public use; and 

WHEREAS, portions of said streets have recently been constructed and now meet current County 

standards; and 

WHEREAS, said streets are necessary for public access; and 

WHEREAS, the Planning Commission finds that it is in the best interest of the public to accept said 

streets. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of the County of Washoe, 

pursuant to the authority of NRS 278.390, that the streetb shown on Tract Map No. 3456 are hereby 

accepted, and the Department of Public Works is directed to open the roads for public use and maintenance. 

BE IT FURTHER RESOLVED, and hereby ordered, that the Wasfnoe County Engineer shall record this 

resolution in the Office of the Washoe County Recorder. 

PLANNING COMMISSION OF WASHOE COUNTY, NEVADA 

By: 

, 2001 

ROBERT W. SELLMAN 
Community Development Director 

APN: 142-113-05 
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WASHOS ouetrijnottrittho DIVISION 

RESOLUTION FOR ACCEPTING STREETS 

LANCER ESTATES SUBDIVISION UNIT 10, TRAct MAP NO. 3754, DOCUMENT NO. 2383625, RECORDED 

SEPTEMBER 24, .1999. 

WHEREAS, it is a function of the County of Washoe to operate and maintain public roads; and 

WHEREAS, certain streets, or portions thereof, were offered for dedication by Tract Map No 3754, 
Document No. 2383625, recorded on September 24, 1999; and 

WHEREAS, said offer of dedication was rejected by the Community Development Director because said 

roads were not constructed to County standards; and 

WHEREAS, NRS 278.390 specifically provides that if at the time a final map is approved but the 

associated streets are rejected, the offer of dedication shall be deemed to remain open and the governing body 

may by resolution at any later date, and without further action by the subdivider, rescind its action and 

accept and open the street for public use; and 

WHEREAS, portions of said streets have recently been constructed and now meet current County 

standards; and 

WHEREAS, said streets are necessary for pubiic access; and 

WHEREAS, the Planning Commission finds that it is in the best interest of the public to accept said 

streets. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of the County of Washoe, 

pursuant to the authority of NRS 278.390, that. the streets shown on Tract Map No. 3754 are hereby 

accepted, and the Department of Public Works is directed to open the roads for public use and maintenance. 

BE IT FURTHER RESOLVED, and hereby ordered, that thc Washoe County Engineer shall record this 

resolution in the Office of the Washoe County Recorder, 

PLANNING COMMISSION OF WASHOE COUNTY, NEVADA. 

By: 	Le.....„9-,_,A„...A4 .ft 3-1 V- 

FLORENCE M. FRANOSEN, CHAIR 

i 	 ,2001 

ROBTORTV SELLMAN 
Community Development Director 

APN: 142-153-08 
00C as 2130411.31511 

10/18/2001 •O:310 Nedp , iic 
Whorl recorded return to: 
Washoe County Engineering Diviston, 
PO Box 11130 
Reno, Nevada 89520 
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RESOLUTION FOR ACCEPTING STREETS 

LANCER ESTATES UNIT LI, TRACT MAP NO, 1197, DOCUMENT NO 1934958, RECORDED OC. OBER #9, 

1995. 

WHEREAS, tt IS a function of the Cou nty ot WashOe to operate and mainram piltd e roads ;  and 

WHEREAS, certain streets, or portions thereof, were offered for dedication by Tract Map N. 3197, Document 

No. 1934958 recotded on October 19, 1995; and 

WHEREAS, said offer 4 dedication was telecred by the Planning 	rntssioo ooeie cA id roads were not 

consmed to County standards, and 

WHEREAS, NRS 228.390 specifically provides that ti at the time a final map is approved bur the asmiated streets 

are rejected, the offer of dedication shall be deemed to remain open and the governing body :nay by resolution at any later 

dart, and without further action by the subdivider, rescind io,.; action and accept and open the streets for public use; and 

WHEREAS, portions of said streets have recentlY been consmicred .inci now meet ciirrent County staadartis; and 

WHEREAS, said streets lire  necessary for pi thlic access; :Ind 

WI IEREAS, the Nanning Conunission finds that it isin the best Intt:rusc of the public to accept said sneers. 

NOW, THEREFORE, BE IT RESOLVED, 1.,;,v the Planning Commission of the County of Washoe. pursuant to 

the authority of NRS 278,190, that the streets sfloi.vn on Tract Map No 3197 are hereby act 

Public Works is directed to open the roads for public use and ma ntenunce. 

ilE IT FURTHER RESOLVED, and hereby ordered, that the Wash 

in the Office of the Washoe County Recorder. 

nteil, and the Deikirtmetir 

tatty F.I1111Cet Shall record this resolor on 

PL4.NN1Na CO/MMISSION Of WASHOE COUNTY, NEVADA 

fly 
	 Dia tC6 Pt. 54Legr4o 

, 1999 

ROBERT X. SE.I.....MAN 
Community Developtnent Director 

417ton etwordrel room, to: 
Was/we County Engineering Division 

Bat 11130 
Reno. *min 89520 

DOC 11:11 2372098 
08/1S/AS99 01:0SA Fea:NC 

RAS SKI 
aequipsttod- Sy W.d. it)41tatlegai(5 

Washoe Cotaily1*.order 
Kathryn L. 11101141 *Corder 

Oairvt at 

II iiiimmi 

Fritz v. Washoe Opp to MSJ 000385 



FILED 
Electronically 

2015-02-13 04:49:23 PM 
Jacqueline Bryant 
Clerk of the Court 

Transaction #4818450 : melwood 

Exhibit 22 

Exhibit 22 

Fritz v. Washoe Opp to MSJ 000386 



Fritz v. Washoe Opp to MSJ 000387 



FILED 
Electronically 

2015-02-13 04:49:23 PM 
Jacqueline Bryant 
Clerk of the Court 

Transaction # 4818450 : melwood 

Exhibit 23 

Exhibit 23 

Fritz v. Washoe Opp to MSJ 000388 



M
A

P
 S

C
A

L
E

 1
" =

 1
0

0
0

' 
0 	

1000 	
2000 F

E
E

T
 

00 	
0 	

300 	
600 

Fritz  v.  Washoe  Opp  to  MSJ  0003 

0
9
2
3
 

1%
 A

N
N

U
A

L
 C

H
A

N
C

E
 

F
L

O
O

D
 D

IS
C

H
A

R
G

E
 

C
O

N
T

A
IN

E
D

 IN
 C

H
A

N
N

E
L

 

%
 A

N
N

U
A

L
 C

H
A

N
C

E
 

F
L

O
O

D
 D

IS
C

H
A

R
G

E
 

O
N

T
A

IN
E

D
 IN

 C
H

A
N

N
E

L
 

P
A

N
E

L
 32450 

_
 

FIRM
 

FLO
O

D
 IN

S
U

R
A

N
C

E
 R

A
TE

 M
A

P
 

P
A

N
O

R
A

M
A

 R
ID

G
E

 
D

R
IV

E
 

C
ity of 

R
eno 

320020 

W
A

S
H

O
E

 C
O

U
N

T
Y

, 
N

E
V

A
D

A
 

A
N

D
 IN

C
O

R
P

O
R

A
T

E
D

 A
R

E
A

S
 

O
G

N
IT

O
 LA

N
E

 
PANEL 3245 O

F 3475 
(S

E
E

 M
A

P
 IN

D
E

X
 F

O
R

 F
IR

M
 P

A
N

E
L

 L
A

Y
O

U
T

) 

ja
N

g
,- 

cO
A

1b1U
N

ITY
 

V
IE

W
, C

M
 O

F
 

W
A

I.O
t C

O
M

, 

N
U

M
B

E
R

  h
m

 
§
V

P
IX

 

g
. 	

44 	
8 

1%
 A

N
N

U
A

L
 C

H
A

N
C

E
-
-
-

---.. 
F

L
O

O
D

 D
IS

C
H

A
R

G
E

 
C

O
N

T
A

IN
E

D
 IN

 
C

U
L

V
E

R
T

 .. 

R
E

E
K

 R
O

A
D

 
29 

g
a
la

s
 ip

 U
e
.r 'h

e
 M

a
p
 N

u
... d

o
e
. W

e
re

 s
lu

e
. b

e
 

0,50 01100 
	b

T
fe

e
d
=

b
e
te

1
5
:7

,=
=

 

.1"64` 4"N
 

M
AP NUM

BER 
32031C

324%
 

M
AP REVISED 

M
ARCH 16, 2009 

JOINS PANEL 3263  

F
e
d

e
ra

l E
m

e
rg

e
n

c
y

 M
a
n

a
g

e
m

e
n

t A
g

e
n

c
y

 

W
ashoe C

ounty 
U

nincorporated A
reas 

320019 
Z

O
N

E
 X

 
E

lla lo
se o

fficial co
p
y
 o

f a p
o
rtio

n
 &

T
h
e ab

o
v
e referen

ced
 flo

o
d
 m

ap
 If 

W
as ex

tracted
 u

sin
g
 P

-M
IT

O
n
-L

in
s. T

its m
ap

 d
o
es n

al reflect ch
an

g
es 

o
r am

en
d
m

en
ts w

h
ich

 m
ay

 h
av

e b
een

 m
ad

e su
b
seq

u
en

t to
 th

e d
ate o

n
 th

e 
O

tte b
lo

ck
. F

o
r th

e latest p
ro

d
u
ct In

fo
rm

atlo
n
 ab

o
u
t N

atio
n
al F

lo
o
d
 In

su
ran

ce 
P

ro
g
ram

 bend  !P
ap

a sh
ack

 th
e F

E
M

A
 F

lo
o
d
 M

ap
 S

to
re at v

.v
.,  o

res fern
A

g
o
v
 



• 	 • 
Exhibit 24 

FILED 
Electronically 

2015-02-13 04:49:23 PM 
Jacqueline Bryant 
Clerk of the Court 

Transaction # 4818450 : melwood 

Exhibit 24 

Fritz v. Washoe Opp to MSJ 000390 



$
X

.4
 

rvw
. 

(.3
 

L
eg

en
d

 

- 33 P
U

E
 and A

ccess easem
ent* 

P
roperty Lines 

- 
R

oad/S
treet 

P
ro

p
e
rty is kn

o
w

n
 as Lot 29, tocated in ftve S

E
 141 of the N

IE
 1/4 of S

ec. 3tt. 
T

1044120E
. A

a
p
ro

xa
rta

te
 d

im
e
o
sio

n
d
 a

re
 3

3
Q

 X
3
3
6

-. contoip-ing 2.5 acres 
m

om
 or W

m
. 





• • 
FILED 

Electronically 
2015-02-24 11:49:00 

Jacqueline Bryant 
Clerk of the Court 

Transaction # 4831080 : rr 

 

1 2200 
MICHAEL LARGE 

2 Deputy District Attorney 
Nevada State Bar 10119 

3 P.O. Box 11130 
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4 (775) 337-5700 

 

cholico 

5 ATTORNEY FOR WASHOE COUNTY 

	

6 	IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

	

7 	 IN AND FOR THE COUNTY OF WASHOE 

	

8 
	 * * * 

9 JOHN AND MELISSA FRITZ, 

	

10 
	

Plaintiffs, 

11 	vs. 	 Case No. CV13-00756 

12 WASHOE COUNTY, 	 Dept. No. 1 

13 	 Defendant. 

14 

15 
	

DEFENDANT'S REPLY TO THE MOTION FOR SUMMARY JUDGMENT  

16 
	

Defendant WASHOE COUNTY, by and through its attorneys of record, Christopher J. 

17 Hicks, Washoe County District Attorney, and Michael W. Large, Deputy District Attorney, 

18 hereby files this Reply in Support of its Motion for Summary Judgment. This reply is made and 

19 based upon the attached Points and Authorities, and all pleading, papers and exhibits on file. 

20 Plaintiffs' Opposition ignores two factual certainties which defeat their case: (1) no taking by 

21 Washoe County of Plaintiffs' property ever occurred, and (2) their claim is clearly time barred. 

22 
	

POINTS AND AUTHORITIES 

23 1) 	Washoe County has taken no action against Plaintiffs' property that constitutes a 

24 
	taking by inverse condemnation. 

25 
	

Plaintiffs claim for inverse condemnation must be dismissed because Washoe County 

26 did not take any direct action that is sufficient to establish a causal connection to the alleged 



1 damage of Plaintiffs' property; and there is no evidence that a constitutional taking ever 

2 occurred. Plaintiffs seek to analogize this case to the Clark County v. Powers, 96 Nev. 497, 611 

3 P.2d. 1072 (1980). As this Court has already recognized, Washoe County's conduct and lack of 

4 involvement "in the development of the subdivision at issue is distinguishable from Clark 

5 County's extensive involvement in Powers. (Dkt. # 	at 7). 

6 	In Powers, the land at an intersection was filled, leveled, graded, compacted and paved, 

7 the City elevated a street and other surrounding land, drainage facilities were constructed, and 

8 the road was specifically designed to divert and channel waters onto the properties in question. 

9 Powers, 96 Nev. at 500-01 611 P.2d. at 1074. Additionally, Clark County entered onto one of 

10 the properties, without authorization, and constructed a concrete and rock berm. Id. 

11 	The actions of Clark County in Powers are readily distinguishable from those in the 

12 present case. Washoe County did not design, engineer or construct anything that resulted in 

13 water being diverted onto Plaintiffs' property. Likewise, Washoe County did not enter onto 

14 Plaintiffs' property and perform any construction. The only actions that Washoe County is 

15 accused of performing that affect Plaintiffs' parcel are purely tangential. Washoe County 

16 approved the final maps of the Lancer Estates and Monte Rosa Estate subdivisions and required 

17 that those subdivisions comply with statute, local building codes, and Nevada's master planning 

18 system. These activities were not directed at Plaintiffs' property and did not result in the 

19 "taking" of Plaintiffs' property. 1  

20 	Based upon Plaintiffs' theory of liability, every local or state government that requires 

21 compliance with state statute and building code is "intimately and substantially involved" in all 

22 developments within its boundaries. This interpretation would create seemingly endless 

23 liability for local governments for approval of building projects and, as a result, would thwart 

24 approval of development and increase costs of development exponentially. As a policy matter, 

25 this Court would be adopting a dangerous precedent were it to allow such a theory of liability. 

26 

'In fact, the bulk of the alleged actions predate Plaintiffs' ownership of the parcel in question. 



1 2) 	Plaintiffs have not shown a physical invasion of flood waters or resulting 
substantial injury 

2 

	

3 	"Nevada law requires a plaintiff in a takings action involving the drainage of surface 

4 waters to show both a physical invasion of flood waters and resulting substantial injury." Buzz 

5 Stew, LLC v. City of N. Las Vegas, 	Nev. 	, 341 P.3d 646, 650 (2015) citing Cnty. of 

6 Clark v. Powers, 497 Nev. at 501 n. 3, 504, 611 P.2d at 1075 n. 3, 1076 (1980). Despite their 

7 protestations, Plaintiffs have shown neither. 

	

8 	In Buzz Stew II, the Nevada Supreme Court rejected a similar argument to Plaintiffs. 

9 341 P.3d 646. Therein, plaintiff asserted a takings claim based upon the "eventual construction 

10 of a drainage system on the property or by [a] prior water invasion." Id. at 648. In regard to the 

11 physical invasion and substantial injury to plaintiffs, the Nevada Supreme Court recognized: 

	

12 	Although Buzz Stew presented evidence that during a 100—year flood event 
water may pool on one corner of the property, the evidence did not 

	

13 	demonstrate that any pooling had occurred while Buzz Stew owned the 
property or that Buzz Stew suffered any substantial injury from any water 

	

14 	diversion. 

15 Id. 

	

16 	The Powers case further illustrates the "substantial injury" component of the takings 

17 analysis. In Powers, the district court found that Clark County "had taken the Powers parcel in 

18 its entirety; the property no longer had a practical use other than as a flood channel." Powers, 

19 497 Nev. at 501, 611 P.2d at 1075. The district court also found that the ".247 acres of the 

20 Lowe parcel, used by the County to construct a concrete berm, had been taken, and awarded just 

21 compensation." Id. at 502, 611 P.2d at 1075. In this case, Plaintiffs have not shown a physical 

22 invasion of flood waters or substantial injury. 

	

23 	The Powers case is distinguishable for a second clear reason. The Powers decision was 

24 based upon theories of nuisance, trespass, and inverse condemnation. "[T]he trial court, 

25 employing the reasonable use rule as applied to drainage of surface waters, concluded that 

26 [Clark County] had unreasonably injured respondents' lands; the court made an appropriate 



1 award of damages based on nuisance and trespass claims." Powers 96 Nev. at 501, 611 P.2d at 

2 1075. Of critical importance to the current case, the plaintiffs in Powers decision were 

3 compensated for injury to their property based upon the tort theories of nuisance and trespass. 

4 Id. Both of those causes of action have been dismissed in the present case. The inverse 

5 condemnation damages were only available for the Powers parcel and a portion of the Lowe 

6 parcel which were deemed to no longer have any practical use. Id. 

7 	The facts of this case justify summary judgment being granted on behalf of Washoe 

8 County. The alleged flooding of Plaintiffs property has not resulted in substantial injury. 

9 During his deposition, Mr. Fritz stated that he was able to clean up whatever damage to flooding 

10 caused to his property. (Ex. 1 at 40-41). There was no injury to walls or floor of his garage 

11 which he claims was flooded. (Id.). The only injury was an alleged $3,000 to $4,000 of 

12 personal property that was ruined due to the flooding in 2005. (Id.). The injury that Plaintiffs' 

13 claim does not constitute "substantial injury." The destruction of personal property may be 

14 compensable through tort, but it does not constitute a basis for "substantial injury." 

15 	The only other injury that Plaintiffs' assert is that in 2002, "John Fritz was able to easily 

16 walk across Whites Creek No. 4" but since that time it "has increased significantly in size and 

17 depth." (Opp. at 2). The alleged erosion of Whites Creek No. 4 has not substantially injured 

18 Plaintiffs' parcel. The property still has practical use, as it continues to be rented and occupied. 

19 Plaintiffs have rented out the Bihler Road property from 2002 through the present. Based upon 

20 the testimony of John Fritz, Plaintiffs have received monthly rental rates between $800 and 

21 $1,300 for the property. (Ex. 1)(Deposition of John Fritz at 9-13). 

22 3) 	Plaintiffs claim for inverse condemnation is time barred. 

23 	To determine when a limitations period commences, we look at the day the cause of 

24 action accrued. Clark v. Robison, 113 Nev. 949, 951, 944 P.2d 788, 789 (1997). "[A] cause of 

25 action accrues when the wrong occurs and a party sustains injuries for which relief could be 

26 sought." Petersen v. Bruen, 106 Nev. 271, 274, 792 P.2d 18,20 (1990). In McCarran 



1 International Airport v. Sisolak, 122 Nev. 645, 137 P.3d 1110 (2006), the plaintiff brought an 

2 inverse condemnation action against Clark County and McCarran International Airport, arguing 

3 that Ordinance 1221 and Ordinance 1599 effectuated a per se regulatory taking of the airspace 

4 above his property, in violation of the United States and Nevada Constitutions. Id. at 654, 137 

5 P.3d at 1116. On appeal, the Nevada Supreme Court concluded that the ordinances effectuated 

6 a per se regulatory taking because they "authorize[d] the permanent physical invasion of ... 

7 airspace" by aircraft and "compel[led] landowner acquiescence" to that invasion. Id. at 666, 137 

8 P.3d at 1124. The Supreme Court of Nevada in Sisolak held that the taking occurred on the date 

9 that Ordinance 1221 was adopted and not upon the actual physical invasion of the airspace. Id. 

10 Under Sisolak, the enactment of Ordinance 1221 in itself effectuated the taking. 

11 	Under Nevada law, a takings claims lie only with the party who owned the property at 

12 the time the taking occurred. See Argier v. Nevada Power Co., 114 Nev. 137, 139, 952 P.2d 

13 1390, 1391 (1998)(emphasis added). Plaintiffs did not own the subject parcel to 2001 and 

14 therefore bought the property subject to any existing developments and regulations that pre- 

15 dated that purchase. Plaintiffs cannot now sue for a takings claim which occurred prior to their 

16 ownership of the property. 

17 	Plaintiffs argue that it has standing to sue on the development of Lancer Estates because 

18 the damage to their property occurred, not when the parcel was developed, but cumulatively and 

19 gradually over time. This argument is baseless. Once again, Plaintiffs are confusing damages 

20 brought under "takings" jurisprudence and tort based actions. The taking, if any, occurred when 

21 the Lancer Estates development was completed which occurred prior to 2001. The alleged 

22 gradual erosion may be compensable on a theory of nuisance but does not constitute a taking of 

23 property that extinguishes the property's practical use or renders it valueless. 

24 	Plaintiffs are again asking this Court to adopt a dangerous precedent that would allow 

25 condemnation cases to proceed years or decades after the County's regulatory decision making 

26 process occurred. 



1 II. CONCLUSION 

2 	For the reasons presented to this Court in the Motion and this Reply, summary judgment 

3 should be granted to Washoe County. 

4 	 AFFIRMATION PURSUANT TO NRS 239B.030  

5 	The undersigned does hereby affirm that the preceding document does not contain the 

6 social security number of any person. 

7 	Dated this 24 th  day of February, 2015. 

8 	 CHRISTOPHER J. HICKS 
Washoe County District Attorney 

9 

10 
	

By 	/s/ Michael W. Large 
MICHAEL W. LARGE 

11 
	

Deputy District Attorney 
P.O. Box 11130 

12 	 Reno, NV 89520-0027 
(775) 337-5700 

13 
ATTORNEYS FOR WASHOE COUNTY 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

26 



1 	 CERTIFICATE OF SERVICE  

2 	Pursuant to NRCP 5(b), I certify that I am an employee of the Office of the District 

3 Attorney of Washoe County, over the age of 21 years and not a party to nor interested in the 

4 within action. I certify that on this date, the foregoing was electronically filed with the Second 

5 Judicial District Court by using the ECF System. Electronic service of the foregoing document 

6 shall be made in accordance with the Master Service List as follows: 

7 Luke Busby, Esq. 

8 	Dated this 24th  day February, 2015. 

9 
	

/s/ Tina Galli 
Tina Galli 

10 

11 
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15 

16 

17 

18 
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23 
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John & Melissa Fritz vs 'Awe County 	 John Fritz 
August 28, 2014 

Case No. CV13-00756 

Dept. No. 1 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

-o0o- 

JOHN AND MELISSA FRITZ, 

Plaintiffs, 

vs. 

WASHOE COUNTY, 

Defendant. 

DEPOSITION OF JOHN FRITZ 

Thursday, August 28, 2014 

Reno, Nevada 

Reported By: PEGGY B. HOOGS, CCR #160, RDR, CRR 
CALIFORNIA CSR #5958 

Peggy Hoogs & Associates 

1 

775-321:44§QAbs...1%,.., 	 Al" a7aan 	M., Annan= 



John Fritz 
August 28, 2014 

John & Melissa Fritz vs 	shoe County 

9 

	

1 
	

• 	

Did you ask anybody on the Dupuis side 

2 whether or not -- or du-PWI -- about the flooding? 

	

3 
	

A 	No. 

	

4 
	

• 	

Have you lived in any area that had a 

5 floodplain before? 

	

6 
	

A 	You know, I can't say that I have. I have 

7 never had flood issues anywhere. I'm not saying 

8 that -- I've owned a lot of property, and so I don't know 

9 who was in the floodplain and who wasn't, so I'd have to 

10 say at this time I'm guessing that I have not. 

	

1 1 
	

• 	

Okay. So you knew there was a floodplain 

12 designated in that area? 

	

13 	A 	Uh-huh. 

	

14 	Q 	Knowing that, did that affect your decision 

15 one way or the other on purchasing this parcel? 

	

16 	A 	No. My thoughts at the time is that there 

17 would be a responsible party overseeing the development 

18 of all the adjoining subdivisions. I never guessed in a 

19 million years that they would have blatantly disregarded 

20 all my property rights and just dumped their water on my 

21 property. 

	

22 	Q 	We'll get to all that. I just was wondering 

23 what was in your mind in 2001. 

	

24 	 Okay. Now, on Bihler Road we have 	Jason 

25 was the first occupant besides you temporarily. 

Peggy Hoogs & Associates 
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1 
	

Did he pay rent to you? 

2 
	

A 	Yes. 

	

3 
	

• 	

How much did he pay? 

	

4 
	

A 	I don't know. 8-, 900. I'm not sure. 

	

5 
	

• 	

Something in that neighborhood? 

	

6 
	

A 	Somewhere. 

	

7 
	

Q 	And the next person after Jason? From your 

8 Answers to Interrogatories, it sounded like he lived 

9 there till about sometime in 2007. 

	

1 0 
	

Does that sound accurate? 

	

11 
	

A 	Yes. 

	

12 
	

• 	

And then who lived in the house after that? 

	

13 
	

A 	I believe Chris Fritz, my other son. 

	

14 
	

Q 	Allison Power? 

	

15 
	

A 	I know he lived there. I'm not sure if it 

16 was before or after Chris. He was after Chris, so it was 

17 Chris next. I have several rental properties. 

	

18 	Q 	Mr. Fritz, on your answer to Interrogatory 

19 No. 9, you list Jason from 2002 through 2007; Allison, 

20 August '07 to May '08; Chris Fritz from '08 to June '09. 

	

21 	 Is that accurate? 

	

22 	A 	I believe it is, but I'm not 100 percent 

23 sure. 

	

24 	•Q 	Let's assume that that is accurate, that at 

25 some time Allison Power lived there. 

Peggy Hoogs & Associates 
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What rent did you charge that person? 

A 	I believe it was 1300. 

Did he think that was a fair rental value? 

A 	At first. Then when we started having issues 

5 where he couldn't use the southern half of the property, 

6 he was beginning to moan and groan about it. 

	

7 	Q 	So let me ask you this, then. 

	

8 	 Allison, that's a gentleman or a lady? 

	

9 	A 	Allison was a lady. 

	

10 	Q 	Okay. What did they want to use the southern 

11 half of the property for? 

	

12 	A 	Store their RVs. 

	

13 	Q 	Okay. So after August 7th it's your 

14 recollection Allison Power complained to you about 

15 flooding on the property? 

	

16 	A 	He didn't complain. It was just discussed. 

17 He wanted -- he had another trailer or two he wanted to 

18 pull in there. I said no because it all floods. 

	

19 	Q 	Did Allison Power, between August '07 and May 

20 '08, complain to you about flooding on the property? 

	

21 
	

A 	No. 

	

22 	Q 	Just correct me if this characterization is 

23 inaccurate. 

	

24 	 You advised him that there might be flooding 

25 or there could be flooding; that was the discussion? 

Peggy Hoogs & Associates 
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1 
	

A 	I told him -- the discussion was that it had 

2 flooded real bad in 2005 and it would not be safe for him 

3 to park his equipment down there. 

	

4 
	

• 	

When did that discussion take place to the 

5 best of your recollection? 

	

6 
	

A 	During the time that he lived there. I don't 

7 know. I didn't keep a record of conversations like that. 

	

8 
	

• 	

Okay. Then in June of '08 Chris Fritz moved 

9 in, and Chris is who? 

	

10 
	

A 	My son. 

	

11 
	

• 	

Does Chris have a family? 

	

12 
	

A 	He's married. No kids. 

	

13 
	

• 	

And was he married in June of '08? 

	

14 
	

A 	No. 

	

15 
	

• 	

So he was a single man living in that house? 

	

16 
	

A 	Yes. 

	

17 
	

• 	

And did he pay rent? 

	

18 
	

A 	Yes. 

	

19 
	

• 	

And how much? 

	

20 
	

A 	I'm guessing 8-, 900. 

	

21 
	

• 	

Wouldn't want to charge him more than you 

22 charged Jason, would you? 

	

23 	A 	I was lucky to get whatever I could get. 

	

24 
	 All right. After Chris moved out -- correct 

25 me if I'm wrong -- June of '09 -- that's what your 

Peggy Hoogs & Associates 
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1 Interrogatory No. 9 answer says -- is it accurate that 

2 Jessica Paul moved in? 

3 
	

A 	Yes. 

4 
	

And how much rent did she pay? 

5 
	

A 	I believe she paid 1300. 

6 
	

And did she have any issues with the use of 

7 the property like Allison did? 

8 
	

A 	Again, they wanted to use the southern half, 

9 and I said no, we needed to leave it wide open so the 

10 current could come through unobstructed, so it wouldn't 

11 be re- -- diverted over to the houses. 

12 	Q 	Did Jessica Paul, between June '09 and 

13 November 2011, ever complain to you about flooding on the 

14 property? 

15 
	

A 	No. 

16 	Q 	And let me ask you that same question about 

17 your son Chris. 

18 
	

From June '08 through June '09, did he ever 

19 complain to you about flooding on the property? 

20 
	

A 	No. 

21 	Q 	Now, after Jessica left as your tenant in 

22 November 2011, do you remember the next tenant? 

23 	A 	Would have been Jim Bedlam. 

24 	 And he is your current tenant; correct? 

25 
	

A 	Yes. 

Peggy Hoogs & Associates 
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1 other time that I know of. 

	

2 
	

Q 	After December of 2005? 

	

3 
	

A 	I believe it was before that. 

	

4 
	

Before? So -- 

	

5 
	

A 	I'm not sure. 

	

6 	 -- it would be while your son Jason was 

7 living there? 

	

8 
	

A 	Yes. 

	

9 
	

Okay. The impression I've gotten -- and 

10 correct me if I'm wrong -- is that you were able to clean 

11 up whatever damage there was yourself. 

	

12 
	

A 	Yes. 

	

13 	Q 	And so there's no bills or anything like that 

14 to reflect what you spent to make those repairs? 

	

15 	A 	No. 

	

16 	Q 	Was it a lot? Can you give me an estimate as 

17 to -- 

	

18 	A 	I would say it was probably 3- or 4,000 

19 because what it was was was leftover material from 

20 different job sites that was being stored in there that 

21 had to be dry-stored, and it was all ruined. 

	

22 	Q 	So it was personal property that was in this 

23 building? 

	

24 
	

A 	Yes. 

	

25 	Q 	It sounds like you didn't have to replace any 

Peggy Hoogs & Associates 
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1 walls or anything like that? 

	

2 
	

A 	No. 

	

3 
	

The floor was okay? 

	

4 
	

A 	Yes. 

	

5 
	

Okay. Do you ever get any water coming from 

6 your neighbor directly across Bihler Road, from his 

7 property? 

	

8 
	

A 	Like I said earlier, Bihler Road goes 

9 downhill from Lancer Estates all the way across my 

10 property, so that water comes down by the road and then 

11 washes easterly across my property. 

	

12 	Q 	Did you yourself ever do any of the 

13 excavation work on your property? 

	

14 	A 	Yes. 

	

15 	Q 	Generally, can you describe what you did? 

	

16 	A 	I graded -- well, initially I graded the pad 

17 for the house and the two garages. Then I got permits. 

	

18 	 I'm sure you know the story. Washoe County 

19 apologized for giving me the wrong plans, and then they 

20 re-sent it. But I graded all of this area here so that 

21 it was clear and plain, so the water, the floodwaters -- 

22 if they wouldn't let me put the ditch in, at least the 

23 floodwaters could go through without any obstacle to 

24 divert it over into my garage. 

	

25 	Q 	I'm going to hand you a red dry erase marker, 

Peggy 'Hoogs & Associates 
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Appeals. 

NRS 239B.030(4) AFFIRMATION 

Pursuant to NRS 239B.030 as well as Rule 10 of the Washoe District Court Rules, the 

undersigned hereby affirms that this document does not contain the social security number 

of any person. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



Luke Busby 

espectfully submitted this Monday, March 23, 2015. 

By: 

Luke Busby, Esq. 

&/ZZAZI 
216 East Liberty St. 
Reno, NV 89501 
775-453-0112 
lukc @lukeandrewbus byltd.com  
Attorng for John ord Melissa Friq 

CERTIFICATE OF SERVICE 

I hereby certify that I have on this day served the foregoing document upon the following 

parties by electronic service to: 

ashoe County DA's Office 
ttn: Michael Large, Esq. 

Washoe County District Attorney Civil Div. 
P.O. Box 11130 
Reno, NV 89520 

Respectfully submitted this Monday, March 23, 2015. 



2015 MAR 24 Ph 12: 26 

..■•■•• 

NOW= 
1•11■1 

■•■• 

2 

4 

CODE 1310 
Luke Busby, Esq. 
Nevada Bar No. 10319 

16 East Liberty St. 
Reno, NV 89501 
775-453-0112 
lukegukeandrewbusbyltd.com  

ttorney firJohn and Melissa Fnk 
6 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
7 

IN AND FOR THE COUNTY OF WASHOE 
8 

9 OHN AND MELISSA FRITZ, 

10 	Plaintiffs, 	 CASE NO. CV13-00756 
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Plaintiffs JOHN AND MELISSA FRITZ above named, hereby file the following Case 

Statement for the appeal of the Order granting Washoe County's Motion for Summary 

udgment entered in this action on March 19, 2015. 

(A) The District Court case number is CV13-00756. The Parties are John and Melissa 

Fritz, a married .couple, Plaintiffs, and Washoe County, Defendant; 

(B) The name of the judge who entered the order or judgment being appealed: The 

Honorable Janet Berry. 

(C) The name of each appellant and the name and address of counsel for each appellant 

are: John and Melissa Fritz, a married couple. Counsel for the Appellant is Luke Busby, 
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ell; 
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(1) The nature of the action and result in the District Court are as follows. This matter is 

an inverse condemnation case in which the Plaintiff's allege that Defendant Washoe County 

has taken the Plaintiff's property for public use by allowing and substantially participating 

the development of upstream lands that cause flooding on the Plaintiff's property. The 

istxict Court granted a Motion for Summary Judgment in favor of Washoe County, 

finding that the allegations of the Plaintiff do not support the relief requested; 

(j) This case has not previously been the subject of an appeal to or original writ 

proceeding in the Supreme Court; 
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