
1 TESTIFY THAT THERE WAS A CATHETER, AND OBVIOUSLY THIS IS

2 SL]GHT OR MARGINAL EVIDENCE. I]M MY SAME ARGUMENT WOULD

3 APPLY T}IAT UM T}IAT IT DOES NOT RTSE TO THE LEVEL WHAT

4 WAS INTENDED FOR SEXUAL ASSAULT, BECAUSE THERE WAS NO SEXUAL

5 PURPOSE.

6 COITNT 3J , rF yOU LOOK AT PAGE 2r7 ON THE ,JUNE 9TH
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UM

THE COttRT: WHrCH COUNT ARE yOU ON?

MR. IUANN: SURE, COUNT 3'1 .

THE COIIRT: ALL RIGHT.

MR. tfAl{N: OKAY. UM ON PAGE 2Lj

SHE SPEC]FICALLY SAYS THAT I.IM THERE

ON JUNE

WAS NO

THAT IT

9TH UlU

PENETRAT]ON,

INSERTED.]UST

IN

HAVE

NOW,

TOUCHED ON THE PRIVATE I]M

INTO HER PRIVATE.

THE COURT: THATtS OKAY,

MR. IIANN: THE PAINT ST]CK,

MADE THAT CLEAR.

SO TT SAYS ON LINE UM

DTD IT TOUCH YOUR PRIVATE" ''

PAINT STICK.

|M SORRY, r SHOULD

NOT

THE

YES

STARTING AT LINE LI, I'OKAY.

ilYES, fT DrD."
IIWHERE DID TT TOUCH YOUR PR]VATE AT? II

I'IJM LIKE IN THE FRONT. ''

]N THE FRONT OF THE PR]VATE?

llYES. rr

IIWHAT DID ]T FEEL LIKE?'I

zz
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,'VERY GROSS, AND IT WAS HURTFUL. "

THAT SHE DOESN'T TALK ABOUT ]T ENTER]NG INTO HER PRIVATE,

AND BECAUSE OF TIAT, THAT WOULD NOT RISE TO A LEVEL OF SEXUAL

ASSAULT.

NOW, COUNTS 38 AND 39 I]M ARE NEW COUVTS, BATTERY

WTTH INTENT TO COMMIT SEXUAL ASSAULT WITH A CATHETER.

OBVIOUSLY THESE L]M I THINK UM ONE, ]F YOU ARE

GO]NG TO ASSUME T}IAT THE SEXUAL ASSAULTS, THAT THERE IS SLIGHT

OR MARGINAL EV]DENCE, T}IAT THESE WOULD MERGE TNTO THOSE,

BECAUSE THAT WAS PART OF THE SEXUAL ASSAULT ITSELF. UH IN

ORDER TO COMPLETE THE SEXUAL ASSAULT, THERE NEEDED TO BE A

BATTERY. T]M AND SO, THEREFORE, I WOULD SAY ON ON THAT

INSTANCE, THAT WOULD NOT APPLY.

BUT, TWO, T}IAT UM THE DIFFERENCE WITH THIS BATTERY

WITH INTENT TO COMM]T SEXUAL ASSAULT IS SPECIFIC TS T}IAT THERE

IS THE TNTENT TO COMMIT A SEXUAL ASSAULT.

UM AND SO, IN THAT, WE I RE KIND OF MY SA]VIE ARGT]IVIENT

WOULD APPLY T}{AT SHE HAD TO HAVE SOME SORT OF SEXUAL PURPOSE

TO COMMIT BATTERY W]TH INTENT TO COMMIT SEXUAL ASSAULT. THAT

THERE HAS BEEN NO INDICATION THAT THERE WAS ANY SORT OF SEXUAL

PURPOSE FOR THAT, WIIATSOEVER. AND BECAUSE OF TI{AT, COUNTS 3 B

AND 39 WOULD NOT APPLY UM AND SHOULD BE D]SM]SSED.

COUNT 40, ON PAGE 99 OF THTS MUST BE THE JTINE 1OTH

LJ]VI JUNE 1OTH TRANSCRIPT. LET ME ,JUST VER]FY. WHERE SHE

INDTCATES TIIAT SHE WAS K]CKED UP THE STATRS UH BUT SHE

ZJ
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JUST LANDED ON HER KNEES T]M AND UH THAT ]T WAS

ONLY, YOU KNOW, T}IAT SHE WAS KICKING HER UP THE STA]RS. ]

WOULD ALSO ARGUE TIIAT THAT WOULD NOT RISE TO THE LEVEL OF

CHILD ABUSE, BECAUSE ]T D]D NOT SUFFER SHE DID NOT SUFFER

UNJUSTIFIABLE PHYSICAL PA]N FROM THAT INSTANCE. THE

YOUR HONOR, AT TIIAT pOrNT, I 'LL I'LL SUBMTT IT.

MS. BLUTH: AND, JUDGE, WOULD IT BE POSS]BLE FoR ME To Go

AFTER EACH OF THEM, OTHERWISE, I 'M GOING TO BE REPEATING

MYSELF, BECAUSE THERE ' S SO MANY COU\TTS AND SO MANY DEFENDANTS .

] IM JUST ASK]NG TO GO AFTER EACH DEFENDANT.

THE COURT: I DON'T HAVE A PROBLEM W]TH THAT, AS LONG

AS LONG AS SOMEBODY DOESN ' T HAVE A OBJECTION TO TIAT.

MR. MUELLER: NONE WHATSOEVER, JUDGE.

THE COURT: OKAY. THE ONLY THING IS, MTSS BLUTH, f JUST

WANT TO TAKE A TWO-MINUTE RECESS

MS. BLUTH: OKAY.

THE COI]RT: TINLESS

MS. BLUTH: ALL RIGHT.

(WHEREUPON A RECESS WAS TAKEN.)

THE COIJRT: T'M THINK]NG JUST NoW, I ACTUALLY WOULD

RATHER THE FULL DEFENSE MAKE THEIR ARGUMENT AND THEN YOU

RESPOND. I ACTUALLY THINK THAT WILL BE MORE EFFORTLESS.

MS. BLUTH: OKAY.

THE COURT: SO, MR. MUELLER?

MR. MUELLER: ALL R]GHT, THANK YoU, YOUR HoNoR. I WILL

z4
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rNFER BY THAT, THAT YOU'VE DONE A LOT OF RESEARCH AND HAVE

SOME VIEWS OF YOUR OWN, SO I 'LL POINT TO WHERE I THOUGHT IS

VERY IMPORTANT, AND I WILL TRY NOT TO BE REPETITIVE TO THE

ARGUMENTS OF MY VERY ABLE COLLEAGUE.

] WANT TO START A L]TTLE D]FFERENTLY. AS I WENT THROUGH

AND PREPARED THIS, WE WENT THROUGH COUNT BY COUNT, I'VE GOT

THE SPREADSHEETS AND THE TEXT, BUT I WANT TO GO OVER IT WITH

AN OVERARCHTNG THEME AND THEN COME BACK TO THESE ]NDIV]DUALLY.

NUMBER ONE, I BELIEVE AND I OB,JECT ]N THE MOST STRENUOUS

TERMS TO ANY OF THE SEXUAL ASSAULT CHARGES. I CANNOT FIND ANY

SUPPORT FOR THESE CI{ARGES IN LOGIC, IN LAW, FACT, OR

TESTIMONY, AND I'M GOING TO LAYOUT MY ARGI]MENTS HERE.

MR. RANDALL WEED, AS YOUILL RECALL, JUDGE, JUST RETIRED A

FEW YEARS AGO FROM THE DISTRICT ATTORNEY'S OFFICE. WHEN IT

WAS MY FIRST WEEK OR TWO AS A DEPUTY DISTR]CT ATTORNEY, HE WAS

MY TEAM CH]EF, AND HE SA]D, IIKID, WHEN YOU DON'T KNOW WHAT TO

Do, Go READ THE BooK.'r WELL, THAT WAS To ME So BLINDINGLY

OBVTOUS AT THE TIME I WAS ACTUALLY FAIRLY INSULTED. BUT NOW,

22 YEARS INTO MY LEGAL CAREER, I NOW UNDERSTAND THE WISDOM OF

THAT ADVICE, SO I D]D THAT.

SO I WENT BACK AND ] TOOK A LOOK AT THAT, AND I BRING THE

COURT'S ATTENTION TO DEFINITIONAL STATUTES 200.366, SUB 1. IIA

PERSON WHO SUBJECTS ANOTHER PERSON TO SEXUAL PENETRATION, OR

WHO FORCES ANOTHER PERSON TO MAKE A SEXUAL PENETRATION ON

HTMSELF OR HERSELF OR ANOTHER, OR ON A BEAST, AGA]NST THE W]LL

25
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OF THE V]CTIM OR UNDER C]RCUMSTANCES WH]CH THE PERPETRATOR

KNOWS OR SHOULD HAVE KNOWN T}IAT THE VICTIM IS MENTALLY OR

PHYSICALLY ]NCAPABLE OF RES]STING OR UNDERSTANDING THE NATURE

OF HIS OR HER CONDUCT, IS GU]LTY OF SEXUAL ASSAULT.I'

THEN THE DEFIN]TION OF SEXUAL PENETRATION. SEXUAL

PENETRATION MEANS, AND I DON'T MEAN TO BELABOR THIS,

CUNNILINGUS, WHICH ]S CLEARLY NOT INVOLVED HERE. FELLATIO,

WHICH IS NOT TNVOLVED HERE. OR INTRUS]ON, HOWEVER SLIGHT, OF

ANY PART OF A PERSON'S BODY OR OBJECT MANTPULATED OR INSERTED

]NTO THE GENITAL OR ANAL OPENINGS OF THE BODY OF ANOTHER,

INCLUDING SEXUAL ]NTERCOURSE IN ITS ORDINARY MEANING.

T}IAT MEANS GENITAL. GENITAL MEANS VAGINA, PENIS,

TESTICLES. TTIAT'S GEN]TAL. URETHRA ]S NOT GENITALS. NOT

THIS IS NOT A SEXUAL ACT AT ALL ]N ANY WAY OR SHAPE OR FORM.

A DATABASE A NATIONAL DATABASE SEARCH, LEXISNEX]S

BRTNGS UP NO CASES SUPPORTING THE STATE'S THEORY HERE. I CAN

F]ND NONE. I CAN FTND ONLY ONE THAT IMPLIEDLY RULED fT OUT,

AND EVEN THEN, IT WASNIT WORTH PRINT]NG OUT AND BR]NG]NG IT TO

YOU. THERE ' S NOTHING ON THIS THEORY OF LIABIL]TY, THE STATE

IS COMPLETELY AT SEA HERE.

NOW, SPECIFICALLY AND I WANT TO BRIDGE THE GAP HERE, I
WANT TO AND I CAN ENGAGE TN A COUPLE THOUGHT EXERC]SES THAT

MAYBE UNDERSCORE THE POINT. I IIAVE A SIX-YEAR-OLD BOY AT

HOME. HE IS OCCASIONALLY SUBJECT TO CONST]PATION, AS CH]LDREN

ARE WHEN THEY DONIT EAT W}IAT THEY'RE SUPPOSED TO. IF HEIS

zo
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CONSTIPATED, AND I GET TNSTRUCTIONS FROM THE DOCTOR TO GIVE

HIM AN ANAL SUPPOSTTORY, AND I -* HE DOESNIT WANT TO, LTKE I
DON'T TH]NK ANY CH]LD WOULD, AND ] BEND HIM OVER AND STICK IT
IN AGAINST H]S W]LL, T}IAT'S NOT A SEXUAL ASSAULT.

WELL, BY THE CLEAN DEFTNTT]ON OF THE STATUTE, IT

CERTAINLY WOULD APPEAR TO BE, BUT WHY ISN'T IT? AND I
CERTAINLY CAN'T COMPREHEND BEING CHARGED ]F T DID T}IAT. WHY?

THE PURPOSES ARE NOT SEXUAL. IT'S FOR MEDICAL NECESS]TY.

NOW, MY ANALOGY BR]DGES THE GAP BETWEEN WI{AT WE ALL THTNK

OF AS SEXUAL ASSAULT, AND WHAT IS CLEARLY NOT SEXUAL ASSAULT.

SO THERE ' S A A RANGE OF SPECTRT]M OF BEHAVIOR. BUT SEXUAL

PENETRAT]ON, ]N ITS ORDINARY MEANING, IS WIIAT NEEDS TO BE

SHOWN HERE.

NOW, ] IM GOING TO GET DOWN TO BRASS TACKS HERE FOR A

MOMENT, AND f'LL START TO UM BUT ALL THE SEXUAL ASSAULT

CHARGES, AND SPECIF]CAI,LY AS TO DWIGHT, NEED TO BE DISMISSED.

TH]S TS JUST COMPLETELY FABRICATED THEORY OF LIABIL]TY FROM

START TO FINTSH, WHOLE CLOTH.

SPECIFTCALLY AS TO DWIGHT IN PART]CULAR, THERE ' S NOT A

SC]NTTLLA OF TESTTMONY T}IAT HE WAS EVEN PRESENT WHEN THESE

CATHETERS WERE USED. NOT EVEN THERE.

THE STATE HAS ONLY PRODUCED, AS TO DW]GHT, ]F THIS WERE,

]N FACT, SEXUAL ASSAULT, AN INVOICE OFF OF HTS E-MAIL ORDERING

THEM. NOW THATIS IT. AND FOR THAT, THEY WANT HIM TO FACE

TWENTY TO LIFE.

27

384



1

z

3

4

5

6

7

o

9

10

11

72

13

I4

15

15

I7

18

L9

20

2L

22

23

24

25

MS. BLUTH: THIRTY-FIVE.

MR. MUELLER: YOU'VE MADE MY POINT, COUNSEL.

MS. BLUTH: SURE HAVE.

MR. MUELLER: NOW, FOR THAT, THAT'S WHAT THEY'RE ASKING

TH]S COURT TO BIND UP FOR TR]AL AND TO HOLD HIM TO ANSWER FOR.

NOW, A CATHETER IS A MED]CAL DEVTCE. IT TS A PROPER

INSTRUMENT, AND BY ALL ACCOUNTS, THROUGH THE LITTLE BIT OF

TEST]MONY TIIAT WAS ADDUCED, IT WAS USED TN ]TS INTENDED

MEDICAL PURPOSES, fT WAS TO REMOVE SOMEONE OF URINE. NOW,

THERE TS NO SEXUAL COMPONENT TO THIS CHARGE WARRANT]NG IT TO

BE BOUND UP OR FOR IT BEING ALLOWED TO BE AMENDED.

NT]MBER 2, THERE TS NO EVIDENCE THAT MR. DWIGHT ACT OR

DWIGHT ACTUALLY PARTICIPATED IN ANY WAY, SHAPE OR FORM. AND

NO. 3, THERE'S ABSOLUTELY NO EVIDENCE OF A CONSPIRACY. NOW,

ALL WE'VE GOT LITERALLY IS AN INVO]CE. NOW, THOSE ALL THE

SEXUAL ASSAULT CIARGES NEED TO BE DISM]SSED JUST OUT OF THE

BOX.

NOW, WITH THAT OVERARCHING THEORY ADDUCED, T DTD NOT IIAVE

THE BENEFIT OF THE STATE'S AMENDED, PROPOSED AJVIENDED WHEN ]
}IAD FELT ]T ABSOLUTELY NECESSTTY T GET STARTED ON THIS, SO I
THINK THE COUNTS ST]LL LINE UP, BUT WE'LL HAVE TO GO ONE STEP

AT A TTME.

NOW, THE F]RST COT]NT IS THAT DWIGHT IS NAMED IN, IS

COIINT 1. SPECIFICALLY, DW]GHT SOLANDER UM AND THE

ALLEGATIONS ARE, AND I'M GOTNG TO USE THEM JUST BY NOI'N NAMES

z6
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FOR CLAR]TY, THE PAINT STICK ALLEGAT]ON.

NOW, PAGE J2, PAGE '73 COULD NOT AVA, THE YOUNGEST,

COULD NOT LOOK AT HER BOTTOM AFTER SHE CLA]MED THE SCARS FROM

SPANKING, DfD NOT SEE OR ASK FOR A BAND-AID, ONLY SAW BLOOD ON

THE STICK ONE T]ME. THAT BROUGHT OUT ]N MR. MANN'S

CROSS - EXA]VI]NAT]ON .

PAGE 69, LINE 24 TO 25, AND L]NE fT, T2 TO 13, PER

CROSS-EXAMTNAT]ON BY MR. MANN, AVA SAYS JANET WAS THE ONE WHO

D]D THE HTT. PAGE 126 AND L2'7, JANET WAS THE ONLY ONE WHO H]T

HER AND BREAK THE STICK. MR OR DW]GHT WOULD NOT HAVE BEEN

HOME, BROUGHT OUT BY ME ON CROSS-EXAMTNATION.

PAGE 25, LINES 15 THROUGH 20 SAYS, THE STTCK WOULD BREAK

AND THEY WOULD CONTINUE TO HIT. THAT SAYS AND THEN LATER,

PAGE HERE 70, 1 THROUGH 13 SAYS, JANET DID THE HITTING AND

TOLD HER TO GET ]NTO THE POSITION. L]NES [SIC] LO4, NEVER

TAKEN TO SEE THE DOCTOR IN FLORIDA, NEVER COMPLAINED OF ANY

PHYSTCAL ]SSUES OF MARKS OR SCARS, BROUGHT OUT BY MR. MANN.

DW]GHT WAS WORK]NG MOST OF THE TIME AND HAD LIM]TED

CONTACT W]TH THEM DURING THE DAY, IF AT ALL, BROUGHT OUT BY

ME. T}IAT ' S LINES [SIC] I2O , L2L . DWIGHT WAS RARELY HOME WHEN

THEY WENT TO BED. THAT'S BROUGHT UP, PAGE L2I, ONE 15

THROUGH 23 - HIT MOST oF THE TIME BY JANET, PAGE I25, 126.

MS. BLUTH: I rM SORRY TO OBJECT, MR. MUELLER, BUT I 'M
GOING TO OB.]ECT TO TH]S. THIS WAS THE WHOLE PO]NT OF

PREPARING YOUR HONOR FOR THE BINDOVER ARGUMENT.

29
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]- THE FACT OF THE MATTER IS I MEAN TF YOU WANT ME TO GO

2 THROUGH EVERY ONE OF MY CITES, I CAN, TOO. THE CHILDREN WERE

3 INCONSTSTENT ]N SOME PARTS AND THEY WEREN'T ]N OTHERS, BUT

4 THAT'S FOR A JURY TO DECIDE. SO IF WE'RE GOING TO GO THROUGH

5 L]NE BY LINE OF EVERY SINGLE ONE ON THAT GRAPH, WEIRE GOING TO

6 BE HERE FOR SIX HOURS.

7 THE COURT: WELL, f'LL BE HERE FoR SIX HOURS, BECAUSE THE

B POINT IS THE STATE WENT THROUGH LINE BY L]NE OF THE
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TRANSCRIPTS, AND THEY THE DEFENSE HAS NOT }{AD THE BENEFIT

OF MAK]NG THEIR RECORD, FOR ]NSTANCE, OR ARGUING TO THE COURT

WHAT INCONSISTENCIES THERE WERE IN THE TESTIMONY. I AGREE

THERE WERE TNCONS]STENCIES IN THE TEST]MONY, BUT AND T'M

NOT GO]NG TO I DON'T THINK TT'S APPROPRIATE FOR YOU TO

OB.fECT TO HIM TRYING TO MAKE HIS CLOSING ARGU\4ENT AND TRYING

TO C]TE TO THE RECORD ]N DOING SO.

MIGHT IT BELABOR THE EXERC]SE TODAY, YES, BUT THEY ARE

ENTITLED TO DO THAT.

MR. MTJELLER: I DONIT DISAGREE WITH MY COLLEAGUE oR THE

COURT THAT OCCASIONALLY SOME OF THESE POINTS ARE GOING TO

BE UH BELABORING THE POINTS, BUT THE REAL]TY IS THIS TS

THE RECORD THAT'S BEEN ADDUCED AT THIS HEARTNG. AND ] WOULD

TRY TO CUT THROUGH, BUT I 'VE GOT TO

THE COURT: NO, IT'S OKAY.

MR. MUELLER: T MEAN TT IS WHAT TT IS, JUDGE.

UM CROSS*EXAMINATION, JANET PAGE 126, L27, JANET

30
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HAD A PA]NT ST]CK AND BROKE IT OVER AVAIS BUTT. IT WAS DURING

A SCHOOL DAY AND ] COULD NOT SO MR. SOLANDER WAS NOT HOME.

NOW, AS WE KNOW, THE TESTIMONY WAS T}IAT THEY WERE

HOMESCHOOL]NG.

NOW, COTINT 3 , WE CALL ]T S]TS ON BUCKETS. THE EVIDENCE

ON THERE'S PICTURES OF BUCKETS. FROM PAGE 29 TO 30, THE

D]RECT TS COMPLETELY MISS BLUTH'S DTRECT EXAMINATION ]S

NAKED OF ANY MENT]ON OF MR. SOLANDER EVEN MEN HAVING THEM

SIT ON BUCKETS. NOTHING ] COULD FIND ]N THERE.

THE PTCTURES THAT THEY TNTRODUCED WERE TAKEN BY CPS, AND

MR. SOLANDER WASN'T EVEN HOME. I'LL AND MAYBE IF T COULD,

I'LL START IF YOU WANT ME TO, f 'LL GIVE THE CITES, BUT I
CAN SPEED TH]S UP, f'LL JUST GO THROUGH THE SUMMARIES RATHER

THAN THE POINTS.

UM SOLANDER WASN'T EVEN HOME. ALL RIGHT?

NOW, MR. SOLANDER OR SOLANDER NOT HOME DURING THE DAY.

AVA SAYS THAT SHE ON PAGE ]T SAYS THEY WERE MADE TO S]T

ON THE BUCKETS ALL DAY, HE'S NOT HOME. NOW, ] DONIT KNOW HOW

HE COULD MAKE THEM SIT ON THE BUCKETS WHEN HE'S NOT HOME.

NOW, JANET HAD THEM SIT AND SHE SAYS, MR. MANN BRINGS

OUT ON CROSS, JANET HAD THEM S]T ON THE BUCKETS AS A ROUTINE,

BECAUSE SHE DTDNIT WANT TO DEAL WITH ACC]DENTS. JANET DID

THAT. PAGE L39, IT SAYS HE WOULD OCCAS]ONALLY HELP THEM ON

ACC]DENTS, AS BROUGHT OUT BY ME, BUT THAT HE WASN'T HOME MOST

OF THE T]ME. NTMBER 13, WAS WORK]NG, LIMITED CONTACT.
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NOW, THE FOURTH COT]I\TT, THEY WOULD HOLD THEIR UR]NE OR

BOWELS. WHEN ASKED, DIRECT EXAM]NATTON BY MISS BLUTH ON

L]NE OR PAGE L9, LINES 20 AND 23, MR IT SAYS DW]GHT

WOULD LET HER GO. SAID THE TTMERS WERE ONLY USED DURING

SCHOOL HOURS, AND OBVTOUSLY MR. SOLANDER WOULD NOT }IAVE BEEN

HOME. SAID T]MERS UM AND TIIAT'S ACTUALLY BROUGHT OUT ]N

THREE DIFFERENT PLACES, PAGE 63, 64, 65, BY MR. MANN. UM

PUNISHMENT OR SITTING ON THE BUCKET, WAS WORKING MOST OF THE

TIME, AND WOULD NOT BE IF THEY WERE UH HOLD THEIR URINE.

THE BOARDS AND THE FANS, COUNT 5. NOT FTRST OFF, I'M
GOING TO ADOPT MR. MANN'S ARGUMENTS. THESE ARENIT THIS

rSN'T CHTLD ABUSE AND NEGLECT, BY ]TS VERY DEFINITION.

CROSS-EXAMINATION, MR THEY BRING OUT, ALL THREE OF THE

GIRLS BR]NG OUT, AVA BR]NGS OUT, TIIAT HE WASN'T HOME MOST OF

THE TTME AT BEDTIME. THEY WENT UPSTA]RS AND PUT THEMSELVES TO

BED, AND MR. SOLANDER DID NOT CAUSE THEM TO SLEEP ON THE

BOARDS. WAS WORK]NG MOST OF THE TIME, IIAD LIMITED CONTACT, IF
AT ALL, DURING THE WORKWEEK WITH THEM. PAGE L24, JANET, YOU

GUYS GO UPSTAIRS AND GO TO BED, NOT MR. SOLANDER DOING IT.
NOW, THERE'S ACTUALLY NO EV]DENCE fT'S K]ND OF }IARD TO

ARGUE THTS ONE, BECAUSE THERE'S ACTUALLY NO EVIDENCE THAT HE

WAS INVOLVED WITH ]T IN ANY WAY, SHAPE, OR FORM.

AS IN NO. 6, AVA, D]RECT DENTAL, PAGE LINE OR PAGE

I3B, LINES 6 AND 9, NEVER SAID IT. DWIGHT SAYS HE NEVER SA]D

fT, CROSS-EXAMINATION BROUGHT OUT BY ME. THAT'S THE ONLY

-t z,
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THING WE COULD F]ND ON THAT COUNT, AND AVA DENTED ]T HAPPENED.

SEXUAL ASSAULT BY CATHETER. WE'VE ALREADY GONE THROUGH

THAT. COUNT J, I BELIEVE, SHOULD BE PROPERLY DISM]SSED.

NOW, THE NEXT COUNT TI{AT APPLIES TO MR. SOLANDER, AGAIN,

IS COUNT 13. THAT IS AS TO A]VIAYA. SHE SAYS, PAGE 16, JANET

WOULD SPANK THEM W]TH A PAINT STICK. PAGE L6, WHAT D]D DWIGHT

DO? SAID, I WENT IN THE GARAGE AND DTD SOMETHING, I DON'T

EVEN KNOW, BROUGHT OUT BY

MR. TfANN: THEY CHANGED COUNTS.

MR. MUELLER: OKAY, DID THEY CHANGE THE COUNT THEN?

MR. ![ANN: YES.

MR. MT,ELLER: SORRY. WE GOT THE A]VIENDED COMPLA]NT LATE

YESTERDAY.

THE COURT: WHICH COUNT ARE YoU oH, YOU'RE LOOKING IN

THE PROPOSED AMENDED, OKAY. YEAH, BECAUSE THAT'S W}IAT I'M
LOOKING AT. TIIAT I S WTIAT T 'VE WORKED OFF OF

MR. M(]ELLER: OKAY .

THE COIIRT: THE LAST 24 HOURS.

MR. MUELI'ER: ALL R]GHT. OKAY, LET ME JUST SYNC THEM UP,

JUDGE. JUST A SECOND.

MR. }[ANN: HERE ACTUALLY.

MR. MUELLER: THANK YOU.

(DISCUSS]ON BETWEEN MR. MANN AND MR. MUELLER. )

MR. MIJELLER: OKAY . THANK yOU .

YOU GOT THE OLD COMPLAINT OVER THERE? OKAY.

33

390



1

z

3

4

5

5

7

o

9

10

11

1,2

13

l4

15

15

77

1B

19

20

2I

22

23

24

25

THE COURT: WHICH

MR. MUELLER: I'LL

THE COURT: NOT COTINT-WISE, BUT WHAT ARE THE ALLEGATIONS?

MR. MUELLER: THE ALLEGATION IS, So I 'M SPECIFICALLY

TALKING TO THE PA]NT STICK AGAINST AMAYA, AND T}IAT WOULD BE

THE NEW COUNT AND IT I S OLD COTINT L3 , NEW COUNT L4 . ALL

R]GHT?

THE COIIRT: OKAY.

MR. MUELLER: AS TO AMAYA, SAYS ,fANET WAS THE oNE WHo HIT

THEM WITH A STICK ST]CK. AMAYA WENT INTO THE GARAGE OR

DWIGHT WENT INTO THE GARAGE, DID SOMETHING, SHE DOESN'T KNOW

WHAT IT WAS. SHE SAYS SHE IIAS NO SCAR FROM THE PA]NT ST]CK.

NOW, THAT'S AN IMPORTANT POINT, BECAUSE UNDER NEVADA LAW,

WHEN YOU

THE COT'RT: WHERE ARE YoU AT?

MR. MUELLER: r'M AT PAGE !9, L]NES oR PAGE 19 AND 20.

THE COURT: ON WHICH DAY?

MR. MUELLER: ON AMAYA'S TESTIMONY.

THE COITRT: T GO BY VOLUMES, So

MR. MUELLER: OKAY.

THE COURT: OR DATE.

MR. MUELLER: THEN IT WOULD HAVE BEEN A]VIAYAIS

TESTTMONY LET ME GET THIS. G]VE ME THE TRANSCRIPT. THERE

WE GO. THIS WOULD BE VOLT]ME 3, JLINE 9TH.

THE COURT: OKAY. AND WHAT PAGES DID YoU SAY?

34
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MR. MUELLER: f 'M REFERRING TO PAGES t6

THE COURT: OKAY.

MR. MUELLER: -- AND L9, D]RECT EXAM]NAT]ON BY MISS BLUTH

AND CROSS-EXAMINATION BY MR. MANN.

THE COURT: OKAY. IT TALKS ABOUT HE WOULD Do IT IF SHE

WASN I T HOME. T}IAT I S WHERE T 'M AT ON L'7 . WHERE ARE YOU?

MR. MUELLER: PAGE t6, LINES L2 THROUGH L6.

THE COURT: YEAH.

MR. MT,ELLER: JANET WOULD SPANK WITH A PAINT ST]CK. THEN

AMAYA SAYS, DWTGHT WENT INTO THE GARAGE AND DID SOMETHING.

THE COURT: UM-HUM.

MR. MUELLER: SHE DIDNIT I(NOW W}IAT IT WAS. SHE HAD No

SCARS FROM THE PATNT STfCK, THAT'S LINES L9 THROUGH 20.

THE COURT: UM-HUM.

MR. MUELLER: PAGE 52 AND 53, SHE CAN'T REMEMBER HoW MANY

TIMES SHE WAS HTT W]TH

MS. BLUTH: I'M SORRY, MR. MUELLER, DID YoU SAY LINES Ig
AND 20 ON PAGE !6, SAID THERE WERE NO SCARS FROM THE PAINT

STICK?

MR. MT,ELLER: YEAH. NINETEEN

MS. BLUTH: TIIAT DOESN'T sAy rllAr. rrDo you REMEMBER WHAT

THE PA]NT STICK LOOKED Lf KE? ''

ilYES . il

''CAN YOU TELL ME ABOUT IT?'' AND THEN SHE TELLS US ABOUT

rT.
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1 MR. MUELLER: ALL R]GHT, GIVE ME A SECOND.

2 zHE COURT: AND THEN IT TALKS ABOUT THE PAINT STICKS

3 BREAK]NG. GO GET ANOTHER ONE.

4 I'Df D IT LEAVE MARKS? ''

5 I'YES. il

6 IIWHERE DID IT LEAVE MARKS AT? ''

7 I'ON MY ARM AND ON MY BOTTOM.II

8 SHE SAYS SHE ONLY HAS ONE MARK ON HER ARM.

9 I MEAN THAT'S WHERE IIM AT, I'M ON PAGE 18 NOW.

MR. MTELLER: f tM SORRY, JUDGE, fT'S A LOT OF MATERIAL

HERE, LET ME GET THROUGH TT.

YOU GUYS OKAY, fF YOU WANT TO TALK ABOUT THIS IS
AMAYA'S TESTTMONY ABOUT THE PAINT STICK. IT SAYS, ''DO YOU

REMEMBER WHO IT WAS THAT GAVE YOU THOSE?I' THAT'S LINE 18

oR PAGE 18, LINES 25, AND THEN GOING INTO L9, "yES.'l
I'WHO WAS IT? I'

'IDA]df ELLE. I'

NOW, NO TESTIMONY HERE AT ALL DO YOU HAVE ANY HERE

]T IS, RTGHT HERE, JUST WHAT I SA]D. IIDO YOU HAVE ANY SCARS

FROM fflft1'z tt

''NOT ANYMORE. ''

THE COURT: WHERE ARE YoU AT?

MR. M(JELLER: BorroM oF PAGE L9. ',Do you HAVE ANy scARS

FROM THAT? '' THE ANSWER IS I'NOT ANYMORE. ''

WELL, SCAR IS PERMANENT DISFTGUREMENT, TI{AT'S WHAT THE
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1 STATE NEEDS TO SHOW. IF IT'S NOT THERE ANYMORE, IT'S NOT A

2 SCAR.

3 THE COURT: f'M SORRY, I'M NOT SEEING

4 MS. BLUTH: PAGE

5 THE COURT: ARE YOU TALKING ABOUT LINE 5, PAGE Lg?

6 MR. MUELLER: YES, ON THE JIINE 9TH TESTIMONY.

7 THE COURT: IT SAYS, 'IOKAY. Do YoU WANT YOUR SWEATER

B BACK ON OR ARE YOU HOT? ''

IIDO YOU REMEMBER WHAT YOU DID WHEN DANIELLE Df D THAT? ''

MR. MUELLER: AND THEN ]F YOU Go RIGHT To THE BoTToM oF

THAT PAGE, PAGE L9, LINES 24 AND 25.

THE coIIRT: WELL, you D]DN'T TELL ME To co ro rHE BorroM,

BUT OKAY.

MR. MUELLER: OKAY. QUESTION

THE COURT: YES.

MR. MUELLER: -- "DO YOU HAVE ANy SCARS FROM TIIAT?"

ANSWER: I'NOT ANYMORE. 't

WELL, A SCAR BY ]TS DEF]NIT]ON TS A PERMANENT

DISFIGUREMENT. SO SHE HAS NO SCARS FROM THE PA]NT ST]CK.

THE COIJRT: OKAY.

MR. MUELLER: CAN T CONT]NUE?

THE COURT: UM-HUM.

MR. MUELLER: SHE SAYS AT PAGE 52 AND 53, SHE CAN'T

REMEMBER HOW MANY T]MES SHE WAS HIT. TT WAS A LONG TIME AGO.

ONCE AGAIN, PAGE 1.2L, SHE SA]D, JANET DID MOST OF THE
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SPANKTNG, AND DWIGHT WOULD SOMETIMES SPANK ME WHEN HE GOT HOME

FROM WORK, AND HE ONLY HIT HER ON THE BOTTOM.

(DTSCUSSION BETWEEN MR. MUELLER AND MR. MANN. )

MR. MUELLER: oKAy. AS To rHE NEW pRoposED coutvr L5,

CHTLD ABUSE FOR SITTING ON THE BUCKETS FOR EXTENDED PERIODS OF

TIME AS TO AMAYA. AMAYA ONLY TESTIFIES THAT SHE THOUGHT

THAT ON DIRECT EXAMINATION, THAT SHE THOUGHT THAT

MR. DWTGHT BOUGHT THE BUCKETS. SHE SAYS AT PAGE 22 THAT SHE

SAID JANET WAS THE ONE WHO MADE HER S]T ON THE BUCKET. SAID

THAT SHE WOULD }IAVE TO SIT ON THE BUCKET WHEN JANET AND

DANIELLE WERE OUT OF TOWN, NEVER SAID FOR HOW LONG OR OFTEN,

JUST SAT ON THEM.

PAGE LT4, JANET D]D THE SCHOOLING AND GAVE THEM WORK.

PAGE 1-23, LINES 20 THROUGH 23, SAID THEY SAT ON THE BUCKETS

DOING THEIR SCHOOLWORK, ,JANET DID THE SCHOOLING.

PAGE L25, BROUGHT OUT BY ME ON CROSS-EXAMINATION, SHE SAT

ON THE BUCKETS ONLY DOING SCHOOLWORK. ,fANET DID THE

SCHOOLING. NOT ANY INDICATION AT ALL ]N COTINT NEW COUNT

PROPOSED 15 THAT MR. SOLANDER WAS EVEN INVOLVED. NOTHING.

NOW, NEXT COUNT, OLD 15, NOW NEW 16, HOLD URINE.

TESTIMONY IS LITERALLY NO NOTH]NG. NOT A SINGLE ALLEGATION

AGATNST MR. SOLANDER ON THIS COUNT. COULD NOT F]ND ANYTHING

IN THIS RECORD.

COUNT 16 AND LJ , SAME ARGT]}{ENTS ARE

THE COITRT: OKAy. CAN I JUST INTERRUPT yOU?
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MR. MUELLER: SURE.

THE COURT: OKAY. SO ON CoTjNT L6 , THE NEW COUNT

MR. MI]ELLER: NEW 15

THE COURT: THAT YOU WERE JUST GOING THROUGH,

UR]NE.

MR. MUELLER: R]GHT.

THE COIIRT: SO ON ARE yOU SAYING TI{AT THE

STATETS SECOND BULLET POINT, PAGE 14, VOLulvlE 3, IF MR

WAS WATCHING THEM, HE WOULD CALL MISS JANET, AND THEY

ETTHER SAY THAT THEY COULD GO, OR IF MTSS JANET SAID

TO HOLD fT, THEN HE WOULD MAKE THEM HOLD IT?

ARE YOU SAY]NG THAT'S AN INACCURATE STATEMENT OF

RECORD?

MR. MUELLER: T}IAT'S THE WAY THE REC No, YOUR

DON'T RECO RECOLLECT THE RECORD THAT WAY.

THE COURT: WELL, LETTS LOOK.

MR. MUELLER: OKAY.

MS. BLUTH: I THINK IF yOU GO TO PAGE L4,

WANT.

THE COURT: SO PAGE L4, STARTING AT LINE

]F M]SS JANET WASN'T THERE AND MR. DWIGHT WAS

YOU, WHAT WOULD HAPPEN ]N THAT S]TUATTON? I'

WELL, SHE WOULD TELL MR. DWIGHT THAT THEY

THE TIME ]S UP.

MR. ![ANN : YOUR HONOR

L6

HOLDTNG

UM THE

. DWIGHT

WOULD

THEY HAD

THE

HONOR, r

L]NE L9, IF YOU

L9, "WHAT ABOUT

TAKING CARE OF

CAN'T GO UNTIL
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THE COURT: "SO WHEN MR . DWIGHT WAS TAK]NG CARE OF YOU,

JANET" I'HEID HAVE TO LISTEN TO M]SS

3 '|YES. il

4 OKAY. SO TT'S K]ND OF BOTH. I MEAN IT'S HER STJ]UMARY OF

5 WI{AT THE

6 MR. MUELLER: YES, JUDGE.

7 THE COIIRT: EXACT TESTIMONY WAS .

8 MR. MUELLER: YES.

9
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THE PROBLEM IS, THIS IS A CRIMINAL ALLEGATTON, I
UNDERSTAND. AND UNFORTUNATELY PEOPLE USE LANGUAGE MUCH LOOSER

IN DAY-TO-DAY BUSINESS T}IAN WE LAWYERS NEED TO. NOW, AS A

CRIMTNAL ALLEGAT]ON, THE STATE HAS TO ADDUCE EVTDENCE.

NOW, LOGICALLY, THE GIRLS TEST]FIED TIIAT M]SS SOLANDER

DECIDED TO SCHOOL THEM AT HOME. TIIAT THE TIMER AND THE

HOLDING OF THE URINE STRUCK ME AS SOMETHING OTHER T}IAN A

MECHANISM OF AN INCREASINGLY FRUSTRATED WOMAN TO TRY TO TEACH

THE K]DS BASIC BATHROOM BEHAVIOR.

NOW, THEN MR. SOLANDER ]S NOT ] MEAN TIAT'S NOT AN

ALLEGATION. THEREIS A NOT SUFF]CTENT TO SEND UP FOR TRIAL.

NOW, THE LITTLE G]RL SAID THE TIMERS WERE USED THE

LTTTLE G]RLS ALL SA]D THAT THE T]MERS WERE USED DURING SCHOOL.

MISS JANET WAS RUNN]NG THE SCHOOL. MR. SOLANDER WASNIT HOME.

NOW SHE THEN SAYS, WELL, TF ] WERE HOME, MR. SOLANDER WOULD

CALL AND ASK JANET. WELL, T}IAT DOESN'T MAKE ANY SENSE,

BECAUSE THEY WERE NEVER USING THE THE THE SCHOOLING, TT
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DOESN'T MAKE ANY SENSE.

NOW, THERE'S NO RECORD AT ALL T}IAT ANY OF THE GIRLS CAME

IN, FOR T}IAT MATTER, AND SAID HE WOULDNIT LET ME GO TO THE

BATHROOM WHEN I WANTED TO.

ALL RTGHT. COUNT OLD COTII\T L6 , NOW IJ , CHILD ABUSE BY

BOARDS AND FANS. PAGE 33 AND 34, JANET DEC]DED WHERE THEY

SLEPT AND IF THEY WERE ON THE BOARDS. DOES NOT MENTION DWIGHT

AT ALL. TIIAT'S DIRECT EXAM]NATION BY MISS BLUTH.

SAID, T FOLLOWED JANET RULES SLEEPING ON THE BOARDS WHEN

SHE WAS NOT THERE, AND ] ALSO WATCHED THEM. NOW, LTNE 13,

SA]D JANET WAS THE ONE WHO TUCKED THEM TN, SAID IT TWICE. SO

JANETIS THE ONE WHO PUTS THEM TO BED. SATD T WAS NOT THERE

AND GONE MOST OF THE WEEK, ON CROSS-EXAMINATION, PAGE 116 AND

II7, AND NOT THERE TO MAKE THEM SLEEP ON BOARDS OR TURN THE

FANS ON. THAT'S AMAYA'S DIRECT TESTIMONY.

NOW, PAGE 151 AND L56, SA]V]E REFERENCE, DID NOT TURN THE

FANS ON THEM. THAT WAS REDIRECT BY MRS BY MISS BLUTH.

NOW, THERE WAS A LONG SER]ES OF OBJECTIONS, AND WE GOT BACK

TO THE FTNAL TESTTMONY WAS, ] DONIT THTNK SO, ]'M NOT SURE,

AND THATIS THE TESTIMONY ON THAT ONE.

PAGE NEW COMPLAINT, LETIS SEE, 18, CH]LD ABUSE BY

WTTHHOLDING FOOD AND WATER FOR A PERIOD OF TIME.

THEREIS L]TERALLY NO EVIDENCE, NO EVIDENCE AT ALL THAT

MR. SOLANDER WAS INVOLVED WITH THAT COUNT OR ALLEGATION AT

ALL. THE GIRLS SPECULATED TI{AT MAYBE DWIGHT HAD SOME PHONE

4I

398



1 CALLS WITH JANET, BUT THATIS ]T. THERE'S QUITE L]TERALLY NO

2 TEST]MONY TO SUPPORT THAT ALLEGATION.

3 NOW, THEN WE GOT WE COME TO COUNT 18, SEXUAL ASSAULT,

4 AGAIN BY ]NSERTING CATHETER. YOUIVE HEARD MY V]EW ON T}IAT

5 SUBJECT, I DON'T BELIEVE IN ANY WAY CRTMINAL OR CR]MINAL

6 L]ABIL]TY ATTACHED TO MR. SOLANDER FOR UH THE CATHETERS

7 OR THE ALLEGED ALLEGATIONS FOR MTSS SOLANDER INSERTING THE

8 CATHETER.

9
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NOW, NEXT ]S TO AMAYA, AND THEN WE COME TO THE LAST SET

OF ALLEGATIONS AGATNST TEST]MONY BY ANASTASIA. THE NEXT

COUNT TTIAT I -- I'VE GOT TO CROSS-REFERENCE IT, THANK YOU, MR

UH SORRY. THANK YOU, JOEL. f'M SORRY, DO]NG TWO TH]NGS AT

ONCE HERE.

ALL R]GHT. NOW, AS TO ANASTASTA, THIS TS NOW COT]NT 24,

THE PA]NT STICK AGA]N. SAYS THAT DWIGHT ONLY SPANKED HER ON

THE BOTTOM. STATE THAT JANET WOULD TELL HIM TO SPANK HER

AFTER SHE HAD ACCIDENTS, LINES [SIC] 188 AND L87, AND THEN I
WOULD PT]'AT]SH HER FOR THAT.

PAGE 190, ANASTASIA TESTIF]ED THAT THE STICK WAS BROKEN

WHEN JANET HIT HER. SHE BELIEVES TT WAS LETIS SEE, BELIEVE

THAT WAS ANSWER TO, QUOTE ". . . I BELIEVE MR. DWTGHT. " I
BEL]EVE. NOT A DEFINITIVE ANSWER, I BELTEVE IT WAS

MR. DW]GHT.

L94 SAYS, GET IN THE POSIT]ON, BUT THEN T NEVER SPANKED

HER AFTER SAYING THAT. THAT'S L94, LINES 1 THROUGH L2. SHE
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GOT SASSY. SAYS, I WROTE THE RULE OF EDUCATION ON THE PA]NT

STICK, WHICH DOES NOT MEAN ANYTHING WAS DONE AFTER THAT. ]
DON'T THTNK TH]S ]S THIS IS NOT EVEN RELEVANT.

NOW, ONCE AGATN, THE BUCKETS. TH]S IS NOW COUNT 26, SIT

ON BUCKETS FOR EXTENDED PER]ODS OF T]ME, THAT SOMEHOW THIS WAS

CHILD ABUSE.

ANASTASIA, ] GUESS THE YOTINGEST OF THE THREE, SAT ON A

POTTY TOILET. SHE D]DNIT EVEN S]T ON A BUCKET AS C}IARGED, AND

THAT WAS THE DIRECT TESTIMONY OF MR. MANN BROUGHT THAT OUT

ON CROSS-EXAMINATTON. THAT'S L]NES 1 -- PAGE L3'7, 138. ASKED

]F THE POT OR SHE SAT ON THE POTTY, SHE SIMPLY SAID YES.

DOES NOT MAKE DTD NOT SAY ANYBODY MADE HER DO TT.

THEN GO TO THE NEXT COUNT, HOLDING UR]NE, FOR COUNT 27

NOW, HOLDING URINE. PAGE 186, SAYS THAT DWIGHT WOULD LET HER

GO TN THE BATHROOM WHENEVER SHE ASKED. AGAIN AT TgT, SAID

DWIGHT WOULD LET HER GO WHENEVER SHE ASKED. THAT WAS BOTH ON

MISS BLUTH'S DIRECT TESTIMONY.

PAGE 1,92, LINE J, ANASTASIA TESTIFIES THAT THEY WOULD ASK

DWIGHT, AND SHE [SIC] WOULD LET HIM [SIC] GO. WE ASKED H]M

AND HE WOULD LET US GO. TIIAT' S HER TEST]MONY ON THE COTINT FOR

HOLD]NG URINE.

NOW, WITHHOLDING FOOD. THAT'S THE NEXT COT]NT, COUNT 28.

LET'S SEE, COUNT T GUESS NOW COUNT 29, WITHHOLDING FOOD.

PAGE L9L, SAYS SHE CAN'T REMEMBER IF T WITHHELD ANY FOOD FROM

THEM, WH]CH HAS TO BE YOU KNOW, CANIT REMEMBER ]F SHE EVER
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DID ]T.

UM SEXUAL ABUSE, COUNTS 29 THROUGH 3I, ARE OLD COUNTS

29 THROUGH 31, WHICH ARE NOW 30 THROUGH 33, INSERTING THE

CATHETER. YOU'VE ALREADY HEARD MY V]EW ON THE SUBJECT HERE.

NOW, YOUR HONOR, THIS IS AN ENORMOUS TRANSCRIPT. I HAVE

DONE MURDER TR]ALS THAT HAVE GONE LESS THAN THIS }IAS. THERE ' S

THREE AND A IALF, FOUR DAYS OF TESTIMONY, GO]NG THROUGH THE

TRANSCRIPT. THERE'S A LOT OF DETA]L HERE, AND WE ALL R]SK

GETT]NG WEIGHED DOWN IN IT. BUT WHAT APPEARS TO BE AN

OVERARCH]NG THEME HERE IS WILLFUL REBELLION BY THESE YOI]NG

GIRLS, AND AN EVER ]NCREASTNG DESPERATE REACTION TO IT BY MISS

SOLANDER, WHO TRIED TO ENFORCE SOME DEGREE OF D]SC]PLINE.

NOW, THIS IS NOT A SEXUAIJ ASSAULT. I DON'T EVEN BELIEVE

THESE ANY OF THIS CONDUCT PARTICULARLY ARISES TO CHILD

ABUSE AND NEGLECT. THERE ARE A COUPLE OTHER ONE OFF

ISSUES, THE BURNS AND AND UH ALLEGATIONS, BUT

GENERALLY WHAT WOULD YOU EXPECT TO SEE IF CH]LDREN AND MY

FOOTBALL COACH, AND T HATE TO USE THE VERNACULAR, HE USED TO

HAVE A SAYING, IIf DON'T WANT YOU GUYS TO GET TN A PISSTNG

CONTEST, '' WH]CH IS TWO GUYS GET IN A FIGHT OVER NOTHING THAT

PARTICULARLY MATTERED AT ALL.

NOW, HERE WE HAVE, QUITE LITERALLY, A PISSING CONTEST.

THESE KIDS DIDN'T WANT TO BE THERE, THEYIRE NOT HAPPY, SO THEY

START PEEING THEMSELVES. THEY ADMITTED SO MUCH AS THAT WAS

THE CASE. SO f MEAN, THIS CONTEXT ]S A COUPLE OF
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FRUSTRATED PARENTS TRY]NG TO ENFORCE SOME BASIC SANITAT]ON AND

DECORUM ON THE CH]LDREN.

SO WHAT DO YOU SEE? YOU SEE EXACTLY WTIAT YOU'D EXPECT TO

SEE. NUMBER !, TRY TO EMBARRASS THE KfD, CHIDE THE CHILDREN,

SEE TF THEY WOULD MEND THEIR WAYS. PUT THEM ON A BUCKET.

MAKE SURE YOU TINDERSCORE THE PO]NT, fF YOU CAN'T BE TRUSTED,

YOU GOT TO S]T ON THE BUCKET.

WHAT ELSE WOULD YOU EXPECT TO SEE? WELL, ANYBODY WHO

SMELLED UR]NE THAT'S BEEN S]TTING OUT FOR A COUPLE HOURS KNOWS

EXACTLY HOW AWFUL THAT SMELLS, SO WIIAT WOULD YOU EXPECT TO

SEE? YOU'D EXPECT TO SMELL BAD SHEETS, DTRTY AND SOTLED

L]NENS. AND HOW MANY TIMES WOULD YOU CHANGE THE LINENS BEFORE

YOU TELL THE KID YOU GOT TO SLEEP ON A HARD SURFACE UNTIL YOU

STOP PEE]NG ]N THE BED?

THEN THE PARENTS THINKS, GEE WHIZ, MAYBE THEREIS

SOMETHTNG WRONG WITH THE KIDS' DIETS. MAYBE THEY AREN'T DO]NG

THIS INTENT]ONALLY, MAYBE THERE'S SOMETH]NG WRONG W]TH THEM,

LETIS GET THEM SOME SPECTAL BLENDED FOOD.

NOW, THERE SEEMS TO BE ONE UPMANSHIP BETWEEN THESE GIRLS

AND M]SS SOLANDER TRYING TO GET SOMETHING ]N ORDER. NOW, WHAT

I DIDN'T HEAR ANYBODY VOLUNTEERTNG ANY HELP FROM CHILD

PROTECTTVE SERV]CES, OR GIVING THEM ANY MEANINGFUL GU]DANCE.

NOW, T DO NOT BEL]EVE THAT THE I DO NOT BELIEVE THE

SEXUAL ASSAULT CIARGES L]E. I DO NOT BELIEVE MOST OF THE

CHILD ABUSE CHARGES LIE. ] DO NOT BELIEVE THE ALLEGAT]ONS
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AGA]NST MR. SOLANDER }IAVE BEEN PROVED TO A REASONABLE

]NFERENCE.

I SEE NOTH]NG OTHER THAN A REASONABLE EFFORT TO

DISCIPLINE SOME TIA]RULY GIRLS WHO, BY THEIR OWN TESTTMONY, WERE

INTENTIONALLY REBELLIOUS. AND I'D ASK FOR THESE CHARGES TO BE

DISMISSED AS TO MR. SOLANDER.

THE COURT: THANK YoU.

MR. RUE?

MR. RIIE: THANK You, JUDGE. utvi DOES youR HoNoR IIAVE

THE P]CTURES THAT THE DEFENDANT'S A THROUGH

THE COURT: f'M SURE WE DO.

MR. RUE: D?

THE COIJRT: YES .

MR. RUE: WELL, f 'LL BE REFERENCING THOSE, AND f 'LL
THE COURT: A THROUGH D?

MR. RUE: YES. UM THEY'RE THE PICTURES oF AMAYA AND

OF ANASTASIA.

THE COI]RT: OF THE MARKS?

MR. RUE: CORRECT.

THE COURT: OKAY.

MR. RUE: AND I KNOW THIS IS LATE AND T'LL BE AS SUCC]NCT

AND BR]EF AS POSS]BLE.

TIIE COURT: IT t S OKAY.

MR. RUE: I BELTEVE IF I READ THE STATE'S READ THE

AMENDED COMPLAINT, I'M ONLY DEALING WITH COUNT T4 AND
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COUNT 24, so THAT'S ALL lM GorNG To TALK ABOUT, .fUDGE.

THE COIIRT: COTINT T4

MR. RUE: FOURTEEN.

THE COURT: OF THE NEW oNE. HOLD oN, LET ME GET

THERE. f IM SURE YOU'RE CORRECT, BUT COT]NT 74 PERTAINS TO

THE PAINT STICK W]TH SUBSTANTIAL BODILY HARM

MR. RUE: REGARD

THE COURT: AS TO AMAYA.

MR. RUE: RELATTNG TO AMAYA.

THE COURT: AND WHAT OTHER COUNT?

MR. RUE: TWENTY-FOUR, WHTCH TS THE SAME

THE COURT: TWENTY_FOUR, ANASTASIA, PA]NT SAME THING

AS TO ANASTASIA.

MR. RUE: CORRECT.

THE COURT: OKAY.

MR. RUE: SAME TH]NG.

AND I GUESS ] WANT TO MAKE A GENERAL COMMENT ABOUT BOTH.

IN THE WAY IT'S PLED, AS YOU SEE DWIGHT, DANIELLE AND JANET

ARE ALL CHARGED W]TH THE SAME SORT OF CONDUCT THAT UH

}IAD RESULTED ]N SUBSTANTTAL BODILY HARM AS ]T RELATES TO A

PAINT STICK TO THE BODY, BUTTOCKS, ARM OR WRIST, DEPENDING ON

WHICH KID YOU'RE TALKING TO.

UM T DONIT THTNK THAT'S CORRECTLY PLED, JUDGE. ]T
IT IT REMINDS ME OF THE OLD RES _- RES IPSA LOQUITUR DAYS

OF TORTS, WHERE THERE ' S AN ]N.JURY AND YOU CHARGE EVERYONE T}IAT
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COULD BE INVOLVED, AND THEN THEY HAVE TO ESTABL]SH THAT THEY

WERENIT ]NVOLVED OR THEYIRE NOT ATTRIBUTABLE TO T}IAT.

IN TH]S CASE THERE ' S NO EV]DENCE TO TALK ABOUT THAT

T]M DANTELLE USED A STICK ON A BODY. THERE ]S NO EVIDENCE

THAT AMAYA OR TI{AT DAN]ELLE USED A STTCK ON THE BUTTOCKS OF

THESE GIRLS TO THE EXTENT T}IAT CAUSES IN.JURY.

THE ONLY THING, HONESTLY, THAT WAS ATTRIBUTABLE

ATTRTBUTABLE TO DANIELLE, IS AMAYA SAYTNG TIIAT SHE GOT H]T ON

THE ELBOW, AND ANASTASIA SAY]NG SHE GOT HIT ON THE WR]ST, BOTH

ONE TTME, THAT CAUSE THE INJURIES T}{AT THEY SAY T}IAT THEY

SHOWED YOU.

BUT UM WHEN ASKED ABOUT THE SPANK]NG ON THE

BUTTOCKS, WE DON'T HAVE ANY EV]DENCE THAT THERE WAS MORE THAN

ONE OR TWO INCIDENTS OF ANY OF THAT FROM ANY OF THE GIRLS.

THERE WAS NEVER TALK OF THEY WERE I.]}4 IT WAS SKIN TO

TO TO THE PA]NT ST]CK. THERE'S NO EVTDENCE OF ANY BLEEDING

OR BREAKTNG OR ANY SCARING, WHATSOEVER, ATTRIBUTABLE TO

DANIELLE SPANK]NG THEM, MAYBE ONE OR TWO TIMES, IF YOU ACCEPT

THE TESTTMONY.

AND, NO, I DON'T HAVE THE SPEC]FIC REFERENCES OFF THE

BAT. ] DO KNOW TIIAT THEY TALKED ABOUT MAYBE DANIELLE HITTING

THEM ONCE OR TW]CE WITH THE UM PA]NT STICK.

UM DANIELLE IS NOT A COCONSPIRATOR HERE. SHEIS NOT AN

AIDER AND ABETTOR HERE, SHE ]S SHE ]S ALLEGED TO BE

DIRECTLY LIABLE FOR SPANKING THESE KIDS ON THE BUTTOCKS AND
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1 CAUSING SUBSTANTIAL BODILY HARM.

2 THERE THERE JUST ]S NOT EVTDENCE OF TIIAT. THEREIS

3 NO NOTHING ATTRIBUTABLE TO DAN]ELLE TI1AT PUTS HER IN THAT

4 REALM OF THE BUTTOCKS WTTH THE SCARS, AND WHATEVER YOU WANT TO

5 SAY ABOUT THAT.

6 I W]LL TALK ABOUT, THOUGH, THE TWO TH]NGS THAT ARE

7 ATTR]BUTABLE TO HER, AND THAT IS AMAYA'S RIGHT R]GHT ELBOW?
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THE COURT: IT'S AN ELBOW.

MR. RUE: YEAH.

THE COURT: I DON'T KNOW WHICH ONE IT rS.

MR. RUE: OKAY. AMAYA'S ELBow. wE HEARD FROM AMAYA TLAT

THIS WAS WITH A PA]NT STTCK ON THE ELBOW. THERE WAS NO

BLEEDTNG, NO BREAKTNG OF THE PAINT STTCK, AND ]T WAS ONE SWAT

THAT HAPPENED ]N 2012. AND WE KNOW THAT IT WAS BECAUSE SHE

GOT CAUGHT OR THE GIRLS GOT CAUGHT STEALING UM

STEALING FOOD FROM REBECCA.

THERE ARE CLEAR INCONSISTENCIES BETWEEN WHAT AMAYA SAYS

ABOUT THIS INC]DENT AND WHAT ANASTAS]A SAYS ABOUT THIS

INCIDENT. NONETHELESS, SHE SHOWED YOU PTCTURES. l]IVl ]
WOULD ARGUE, .JUDGE, T}IAT THAT DOES NOT AMOI]IVT TO ABUSE.

AND UM I WILL SIMPLY C]TE THE TEST]MONY OF DR.

CETL. DR. CETL TOLD MISS LUZAICH ON DIRECT EXAM]NATfON, THAT

IN'JURY OF ITSELF IS NOT AN ISSUE OF ABUSE, AND THATIS ON

PAGE 27 UM .JUDGE CETL OR DR. CETL TALKED ABOUT
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THE COURT: WHAT WHAT VOLT]}4E?

MR. RUE: WELL, DR. CETL'S TEST]MONY T THINK WAS IN

VOLUME 4, YOUR HONOR.

THE COURT: OKAY. AND yOU SAID PAGE 27?

MR. RUE: TWENTY_SEVEN. SHE SHE AGREED WITH MISS

LUZAICH T}]AT THIS ]S AN AREA THAT'S FULLY EXPOSED, IT'S NOT A

PROTECTED AREA, TITAT THESE ARE AREAS WHERE THERE ARE COMMON

INJURTES. SHE THEN INDICATED THAT THAT TN.]URY, BY ITSELF,

DOES NOT CAUSE CONCERN.

UM MISS LUZATCH THEN PROCEEDED TO SAY, WELL, BUT THAT

ATONG WITH EVERYTH]NG ELSE, THAT'S WHAT CAUSES THE CONCERN FOR

ABUSE, CORRECT? CORRECT.

BUT MISS H]NTON'S ONLY ATTR]BUTABLE FOR THIS ONE ]NJURY,

TH]S ONE ]NC]DENT. ACCORD]NG TO DR. CETL THAT'S NOT ABUSE.

AND ] WOULD ARGUE, EVEN IF EVEN IF YOU FOUND SL]GHT OR

MARGINAL EVIDENCE THAT IT WAS ABUSE, I WOULD ECHO

MR. MANN'S TM ARGUMENT WITH REGARD TO THE SUBSTANTIAL

BOD]LY FIARM ELEMENT, fT HAS TO BE SER]OUS PERMANENT

D]SFTGUREMENT.

YOU SEE THE INJUR]ES. I WOULD ARGUE T}{AT THOSE ARE NOT

SER]OUS. THEY'RE NOT TO THE PO]NT TO WHERE TO RISE TO THE

LEVEL OF CHILD ABUSE, OR THAT THEY ARE LM SUBSTANT]AL

BODILY HARM.

WITH RESPECT TO COUNT 24, T}TAT DEALS WITH ANASTASIA. AND

fTIS TO BE CANDID, .JUDGE, T DON'T IC\TOW REALLY HOW TO TALK
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ABOUT THTS. SHE GOT UP HERE AND SHE SHOWED YOU TWO MARKS ON

HER RIGHT WR]ST. SAID THAT WAS CAUSED BY APPARENTLY THE SAME

]NCIDENT WHERE THE STEAL]NG OCCURRED, AND TN THAT INCIDENT

DANIELLE H]T HER ON THE WRIST ONE T]ME, THAT CAUSED APPARENTLY

TWO MARKS, ACCORDING TO THE TEST]MONY, ON THE RIGHT WRIST.

UM AND I }IAVE THE CITES, IT'S PAGE 189 OF OF OF

VOLUME 3 OF HER TEST]MONY UM WHERE SHE TALKS ALL ABOUT

THE ]NCIDENT, JUDGE. UM AGATN, IT'S NOT ABUSE, THOUGH,

BECAUSE THAT IN.JURY WAS NEVER THERE WHEN DR. CETL EXAM]NED

HER. YOU RECALL DR. CETL, AND YOU LOOKED AT THE TNJURIES THAT

] HAVE PRESENTED, THEY ARE A SCRATCH ON HER LEFT WR]ST.

ANASTASIA CA]VIE TN HERE AND SHOWED A BRUISE OR OR A

MARK, SCARS ON HER R]GHT WRIST. THERE WAS NEVER ANY MENTION

OF ANY MARK OR SCARRING ON HER RIGHT WRIST AT ALL. AND, MIND

YOU, TH]S WAS A HEAD-TO-TOE EXAM. DR. CETL CAME IN AND TALKED

ABOUT HOW OR SUGGESTED THAT SOME DOCTORS JUST DON'T GET IT

RIGHT, BUT SHE DOES A HEAD-TO-TOE EXAM, VERY THOROUGH, NEVER

NOTED, NEVER SAW ANY SCARRING ON E]THER WR]ST. SAW A SCRATCH,

BUT NEVER SAW ANYTH]NG OR NOTED ANYTHING OF ABUSE ON THE

R]GHT ON THE RIGHT WRIST TO SUGGEST ABUSE OR ANYTHING. SO,

AGA]N, I MEAN DR. CETL'S OWN TESTIMONY BELIES THE CLAIMS OF

THE STATE THAT THIS A]VIOI.INTS TO ABUSE.

AND OH, BY THE WAY, EVEN IF YOU ACCEPT ANASTASIA'S

WORD THAT TH]S }IAPPENED FROM ONE INCIDENT, FROM ONE PA]NT

ST]CK ]NCIDENT THAT CAUSED TWO MARKS UM THERE IS NO WAY
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THAT THAT IS SERIOUS PERMANENT DTSFIGUREMENT.

T]lV] THERE ' S NO THERE ' S NO TEST]MONY OF PAIN.

THEREIS NO TESTIMONY OF ANYTHING, OTHER THAN WHAT SHE CLA]MED.

AND SHE DIDN'T EVEN SHE D]DN'T EVEN CLAIM THAT TO THE

DOCTOR. AND DIDNIT SHOW TT TO THE DOCTOR, JUDGE.

UM I DONIT THINK THAT WITH REGARD TO DANIELLE, FOR THE

INJURIES OR CONDUCT TIIAT IS ATTRIBUTABLE TO HER, THAT YOU HAVE

ANYTHING TIIAT AMOUNTS TO ABUSE. AND EVEN IF YOU D]SAGREE AND

SAY THAT THERE IS SLIGHT OR MARGINAL EVTDENCE OF T}IAT/ AND

SORT OF IGNORE THE DOCTOR'S TESTIMONY T]M THERE'S BEEN NO

EV]DENCE, EVEN SLIGHT, THAT ]T ]S A SERIOUS PERMANENT

DISF]GUREMENT. AND I REALLY DON'T TH]NK THAT YOU CAN .]UST

STAND I ANTIC]PATE THE STATE'S GO]NG TO SAY MAYBE THAT'S A

JURY ISSUE. I DON'T THINK SO. I THTNK AT SOME LEVEL THERE

HAS TO BE EVEN SLIGHT OR MARGINAL EVIDENCE TIIAT THERE ]S A

SER]OUS PERMANENT DISFIGUREMENT. UM SO T -- ] WOULD ASK

THAT BOTH L4 AND 24 BE DISM]SSED AGA]NST MISS H]NTON.

THE COURT: THANK YOU.

MISS BLUTH?

MS. BLUTH: BEFORE I GET ]NTo EACH CHARGE, I WANT To

DISCUSS A COUPLE ISSUES TI{AT SOME OF THE DEFENSE ATTORNEYS

HAVE BROUGHT UP. ACTUALLY, BEFORE I GET THERE, ] WANT TO MAKE

CLEAR ON THE RECORD THAT UM WHEN I BELIEVE ]T WAS

M]SS LUZAICH PLAYED DANTELLE'S STATEMENT NOT PLAYED

DAN]ELLE'S STATEMENT, BUT SPOKE TO DETECTIVE EMERY ABOUT
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DAN]ELLE'S STATEMENT, AND I THINK WE HAVE A LOT OF OBJECTIONS

ABOUT THAT REGARDTNG T}IAT.

] IM ASKING YOUR HONOR, WHEN YOU ARE MAKING THE BINDOVER

DECISIONS, TO CONSIDER THOSE COMMENTS THAT DAN]ELLE MADE

UM ONLY TOWARDS DANIELLE'S SLIGHT OR MARGINAL EV]DENCE

STANDARD. ] DON'T ANY STATEMENTS THAT SHE MADE, YOU KNOW,

REGARD]NG THE POTNT OF THAT TESTIMONY WAS THAT WE FELT HER

STATEMENTS WERE VERY SELF-SERVING. UM BUT HER STATEMENTS

SHOULD NOT BE CONSIDERED IN THE OTHER AGAINST THE OTHER

DEFENDANTS. AND, YOU KNOW, AT A JURY TRIAL THAT DOESNIT

I{APPEN. THERE'S OTHER WAYS TO REMEDY THE SITUAT]ON, BUT

YOU'RE NOT A JURY, AND YOU'RE SMART ENOUGH TO FTGURE OUT WHAT

CAN BE USED AGAINST WHICH DEFENDANT, SO I 'M JUST ASK]NG YOU

WHEN YOU MAKE YOUR BINDOVER DECISIONS TO NOT BASE ANYTH]NG

THAT DANTELLE HINTON SAID ON THE CODEFENDANTS.

THE COURT: OKAY.

MS. BLUTH: TIIANK yOU.

t]]U I WANT TO TALK FIRST ABOUT SEXUAL ASSAULT. UM

THE THERE ARE TWO FORMS OF SEXUAL ASSAULT WHERE YOU

ACTUALLY DON'T HAVE TO ESTABLISH PENETRAT]ON, WH]CH IS

CUNNTLINGUS AND FELLAT]O. ]F t]lvi A LIP TOUCHES THE

OUTSIDE OF THE VAG]NA THAT'S CUNNIL]NGUS AND THAT'S SEXUAL

ASSAULT.

UM TN REGARDS TO DIGITAL PENETRATION, THE PENETRATION

WTTH A ST]CK, THE PENETRAT]ON W]TH A CATHETER, YOU DO HAVE TO
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ESTABLISH PENETRATION. YOU DON'T HAVE TO ESTABLISH WHICH HOLE

IT WENT THROUGH UM YOU HAVE TO ESTABL]SH T}IAT TT WENT

PAST THE LABIA MA.JORA. OBV]OUSLY, WOMEN HAVE TWO SETS OF

LIPS, THE LABIA MA.fORA, THE B]GGER ONE IS ON THE OUTS]DE, AND

THE SMALLER ONES ON THE INS]DE. TO ESTABL]SH PENETRATION, YOU

JUST HAVE TO SHOW THAT ]T WENT BEYOND THE LIPS.

r DON'T LIKE THIS ANALOGY, BUT TTIS ONE THAT SOME OF MY

TEA]VIMATES CONSTANTLY USES, WHERE THE VAG]NA ACTUALLY IS WET IS

ANOTHER WAY TO ESTABLISH PENETRAT]ON. SOMET]MES CH]LDREN,

TIIAT'S AN EASIER WAY FOR THEM TO ESTABL]SH IT.

SO THIS IDEA THAT THE CATHETER TUBE OR NEEDLE, WHATEVER

TERM YOU WANT TO USE, WENT UP THE URETHRA AND NOT THE

VAGINAL OTHER WHERE OTHER TH]NGS GO T]M THAT'S

STTLL PENETRATION. BECAUSE IT WENT PAST THE LABTA MAJORA,

IT'S STTLL PENETRATION. SO I WANTED TO ADDRESS T}IAT.

SECONDLY, ON SEXUAL ASSAULT, SEXUAL ASSAULT IS A GENERAL

]NTENT CRIME. I TH]NK DEFENSE ]S GETTING THIS CONFUSED WTTH

LEWDNESS WTTH A M]NOR, WHERE YOU HAVE TO SHOW IT WAS DONE WITH

AN INTENT TO AROUSE OR GRAT]FY THE LUST OR PASSIONS OF THE

DEFENDANT OR OF THE CHILD THAT THEY ARE TOUCHING.

SEXUAL ASSAULT, YOU DON'T HAVE TO HAVE ANY SEXUAL ]NTENT

AT ALL. THE FACT THAT YOU STICK SOMETHTNG, YOU KNOW, IN A

CHILDIS VAGINA, AND IF THEY DON'T WANT IT TO }IAPPEN OR TF TT'S

UNDER CONDIT]ONS THAT YOU SHOULD HAVE KNOWN THE CH]LD DIDNIT

WANT TT TO IAPPEN, IT'S SEXUAL ASSAULT. SO IT'S A GENERAL
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]NTENT CR]ME.

IN REGARDS TO THE WAY THAT THE SEXUAL ASSAULT WAS PLED

AGATNST MR. SOLANDER UM THE STATE WOULD OBV]OUSLY,

THERE'S NO EVTDENCE THAT HE DIRECTLY COMMITTED THAT, IT WOULD

BE PURELY UNDER A CONSPIRACY AND A]DING, ABETT]NG TYPE

LANGUAGE. OBVIOUSLY THE STATE BEL]EVES THEY PRESENTED

SUFFICIENT EVIDENCE TO SHOW UM THAT HE CONSPIRED WITH

HIS WIFE AND THAT HE AIDED AND ABETTED.

AND ] WOULD TURN YOUR HONORIS ATTENTTON TO, YOU KNOW, THE

CLASS]C AID]NG AND ABETTING, STATE WH]CH ]S PHILLIP LEE

BROOKS V. STATE OF NEVADA, WHICH IS 103 NEVADA 6II. AND ]N

THAT CASE, THE COURT STATED THEY CITE TO A CASE CALLED

ROT{LAND, WHTCH IS 96 NEVADA 3OO. UM IN ROWLAND, THIS COURT

FOUND THAT A CHARGE OF POSSESSION OF A SAWED-OFF SHOTGUN WOULD

BE SUPPORTED WHEN THE DEFENDANT WAS PRESENT, AND ACTIVELY

PARTICIPATED ]N THE NEGOT]ATIONS FOR THE SALE OF THE GT]N.

SO TN ROhIZAI/D, T}IAT THERE THERE ' S A ROBBERY I-M

THEN ONE CODEFENDANT SHOOTS THE GIJN, AND THE SECOND

CODEFENDANT WAS ACT]VELY ]NVOLVED ACTIVELY ]NVOLVED IN

PURCHASING THE SAWED-OFF SHOTGUN THAT RESULTED IN THE USE OF

THE CRIME. SO THAT I S THE CASE OF THE T]]VI NEVADA SUPREME

COURT CONSTANTLY C]TES TO IS RO'IIA}/D AND BROOKS, AND THEY

STAND FOR THE EXACT SAME UM POSITION.

NOW, IF WE HAD EVIDENCE THAT HE WAS MERELY PRESENT,

THAT'S A COMPLETE DEFENSE. SO IF, YOU KNOW, HE WAS JUST THERE
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WHEN IT WAS GOING ON, BUT WE HAD ABSOLUTELY NO PROOF THAT HE

}IAD KNOWLEDGE OF W}IAT WAS GOING ON, THAT HE WAS THERE, THAT IS

A DEFENSE TO TT, BUT THAT'S NOT WFIAT WE TIAVE ]N THIS CASE. SO

I WANTED TO CLEAR THAT UP.

AND THEN CH]LD ABUSE, I HEARD THAT MULT]PLE LIKE

SITT]NG ON THE BUCKETS, WITHHOLDING FOOD, THfNGS L]KE THAT

UM AREN'T CHILD ABUSE. BUT AND I SHOULD HAVE BROUGHT

THE CITE, AND ] APOLOGIZE, BUT fT'S STATE V. BRYAN CLAY -_

UM WHERE THERE WAS ]'M SURE WE'RE ALL VERY FAMIL]AR WITH

THE DEATH PENALTY ASPECT OF THAT CASE, BUT THERE'S ALSO A

CHILD ABUSE ELEMENT TO ONE OF THE OTHER CASES. AND THE

SUPREME COURT STATED IN CLAY T}IAT THERE }lAS TO BE ACTUAL

]N,JURY ]F ]T TS NOT PLED UM SPECTF]CALLY.

AND IF YOU LOOK AT OUR COMPLAINT, EACH ONE OF THOSE WE

PLED PURSUANT TO THE NEGLIGENT OR MALTREATMENT ASPECT OF THE

CHILD ABUSE AND NEGLECT I]}{ STATUTE. AND SO WE ' RE NOT

PROVING ACTUAL INJURY, WE DON'T TIAVE TO PROVE ACTUAL INJURY TN

THOSE CASES. WE HAVE TO PROVE NEGLIGENT TREATMENT OR

MALTREATMENT. UM AND WE HAVE BEEN UPHELD ON THAT SINCE

S]NCE THAT DECISION CA]VIE DOWN, WE HAVE NOW HAD TO C}IANGE THE

WAY WE PLEAD THINGS, AND WE HAVE TO DO ]T W]TH SUCH

SPEC]FICTTY. BUT S]NCE WE'VE BEEN DOING THAT, WE HAVE BEEN

UPHELD AT THE SUPREME COURT, SO.

IN REGARDS TO AND NOW, IF WE COULD GO TO COTINT 1,

WHICH IS MR. MANN OR WHICH ]S TO ALL THREE OF NO, EXCUSE
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ME, .]UST TWO OF THE DEFENDANTS, BECAUSE ] TOOK OUT L]Iq

M]SS DANIELLE'S PART IN THIS ONE.

BUT IF YOU LOOK AT THE TESTIMONY UM OF AVA, BUT

ALSO LOOK AT THE TESTIMONY OF DR. CETL, WHICH MORE

TMPORTANTLY AND I DID PAGE L4 , VOLUME 4 - - SHE FOT]ND

NUMEROUS SCARS ALL OVER THE BODY. THE ONES THAT WERE

PARTICULARLY CONCERNING WERE ON HER BOTTOM AND BACK. AND THEN

I SA]D, THE PTCTURES TIIAT ARE BEING SHOWN ARE OF AVA'S BACK

AND LEGS. THERE'S OBVIOUS SCARS AND HEALED SCAR TISSUE.

PERMANENT YOU HAVE TO SHOW PROLONGED PHYS]CAL PAIN OR

PERMANENT DTSFIGUREMENT. I IVE HAD

THE COURT: OR SERTOUS PERMANENT D]SFIGUREMENT.

MS. BLUTH: YEAH. I MEAN, f 'VE IIAD A CHIPPED TooTH COME

BACK. I IVE HAD A SPLIT ON THE EYE WITH THREE ST]TCHES COME

BACK. THIS TS THIS ]S A JURY QUESTTON. I MEAN, WE HAVE

SHOWN THAT THERE ARE SCARS, THAT SHE'S ST]LL LIVING WITH

SCARS, AND THAT MULTIPLE SCARS ACTUALLY. THAT'S UP FOR A

.]URY TO DECIDE IF THAT ' S WHETHER WHETHER OR NOT T}IAT ' S

SERIOUS PERMANENT D]SF]GUREMENT, OR WHETHER OR NOT THAT THAT

WAS PROLONGED PHYS]CAL PAIN UM TO BE BEATEN W]TH A STICK

AND HAVE YOUR BUTT BLEED AND THINGS LIKE THAT. SO I WOULD

SUBMIT THAT THAT ]S UP TO A JURY.

AND ]N REGARDS TO MR. MUELLER'S COMMENTS THAT THERE ]SNIT

TESTIMONY ]N REGARDS TO MR. DW]GHT. UM IF YOU LOOK AT

PAGE 22, VOLT]ME !, MISS JANET AND MR. DWIGHT WOULD SPANK HER
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W]TH A RULER. PAGE 24, VOLTME L, WHEN THEY WOULD HTT HER,

THEY WOULD DO IT ON HER BOTTOM WITH HER CLOTHES OFF. PAGE 25,

WHEN THEY WOULD HIT HER, fT WOULD BREAK HER SKIN AND SHE WOULD

BLEED, SHE HAS SCARS ON HER BOTTOM.

SO I D]SAGREE THAT THERE'S NO EVIDENCE TIIAT MR. DW]GHT

DID THAT, BECAUSE SHE CLEARLY STATED MULTIPLE TIMES ON THE

RECORD THAT HE D]D DO THAT.

MR. MUELLER: TIIAT ' S

MS. BLUTH: tltvt IN REGARDS TO CHARGE TWO, COUNT 2 ,

THERE WAS TESTIMONY THAT SHE ON PAGE 44, VOLUME L, SHE

DISCUSSED THAT ]T WAS PURPLE, SHE WAS IN PAIN, AND IT

PART]ALLY CLOSED. UM SHE ALSO STATED ON PAGE 45 MR.

MANN SAID THAT SHE NEVER TEST]FIED THAT SHE COULDNIT SEE OUT

OF TT. WELL, PAGE 45, VOLUME 1 SAYS, SHE SAID SHE COULDNIT

SEE OUT OF TT AS MUCH AS SHE DID BEFORE, SO I DISAGREE WITH

THAT STATEMENT.

SO WE HAVE PROLONGED PHYSICAL PAIN AND WE HAVE THE FACT

THAT SHE COULDN'T SEE OUT OF TT AS MUCH. SO I -- T D]SAGREE

WITH HIS CHARACTER]ZATION OF TIIAT.

DTD YOU IIAVE ANY QUESTIONS ON WHETHER OR NOT ANY

BECAUSE I DON'T WANT TO HAVE TO GO THROUGH EVERY COUNT, SO I
JUST WANT TO DISCUSS ANYTHING THAT YOU HAVE CONCERNS WITH OR

SPECIF]C ]SSUES.

THE COURT: I DID.

MS. BLUTH: OKAY.
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THE COURT: I DO. I HAVE A QUESTTON ON COUNT 6.

MS. BLUTH: YES.

THE COURT: SO AS TO DWIGHT, YOU'RE SAY]NG T}IAT SHE

BASICALLY TEST]FIED INCONSISTENTLY HERE. AT ONE POINT SHE

SAID THAT DW]GHT WAS WITHHOLDING FOOD AND WATER, AND AT

ANOTHER PO]NT SHE SHE WAS ]NCONSISTENT WITH HER OWN

TESTTMONY, AND MR. DWIGHT AND SHE SAID, MR. DWIGHT NEVER

SA]D THEY COULDN'T HAVE ANY FOOD OR WATER.

MS. BLUTH: CORRECT. AND ] TH]NK ITIS ]MPORTANT, BECAUSE

SOMET]MES, AND I FELL INTO THIS TRAP WHEN T WAS DOING THTS

CRIM]NAL COMPLA]NT, I WAS ONLY CONSTDERING EACH CHILDIS

TESTIMONY FOR THEIR CIARGES. BUT IF YOU LOOK AT THOSE SAME

CHARGES WITH THE S]STERS' TESTIMONY, THEY SAY MR. DW]GHT DID

TH]S TO ALL OF THEM, AND SO IT DOESN'T REALLY MATTER I MEAN

I WTLL AGREE WITH YOU TIIAT AVA WAS ]NCONS]STENT, AT ONE POINT

SHE SA]D IT AND AT ONE POINT SHE RETRACTED.

THE COURT: OH, ] AGREE. AND EVEN ANASTAS]A DTD NoT

FAULT DWTGHT ON EVEN ANASTASIA ON THAT SA]VIE TYPE OF

ACTIVITY, OR ALLEGED ACTTV]TY, SHE fTIS YOUR BASICALLY,

YOUR CTTATION TO THE TRANSCRIPT T}IAT SHE COULDN'T REMEMBER

WHAT IAPPENED WITH FOOD WHEN MR. DWIGHT WAS WATCHING THEM.

MS. BLUTH: I'M SORRY, WHICH PAGE IS IT?

THE COURT: I,M SORRY.

MS . BLUTH : OR WHICH COIINT, I DON , T

THE COURT: fT'S I HAVE ALREADY frM SORRY, I,VE
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MOVED TO COUNT 29.

MS. BLUTH: OKAY.

THE COURT: THAT'S JUST THE SAME TYPE oF CIaRGE AGA]NST,

BUT AS TO ANASTASIA.

MS. BLUTH: RIGHT. YES. YES. SHE CAN'T REMEMBER,

RIGHT. AND THEN

THE COURT: BUT HERE'S I UNDERSTAND I UNDERSTAND

WHAT YOU'RE SAYING, IS THAT ONE OF THE GTRLS CAN TEST]FY

MS. BLUTH: RIGHT.

THE COURT: AND IT CAN BE EVIDENCE To WHAT HAPPENED To

ANOTHER GIRL.

MS. BLUTH: RIGHT.

THE

REMEMBER

MS.

THE

MS.

COURT:

OR

BLUTH:

COURT:

BLUTH:

EVEN THOUGH MAYBE THE NAMED VICTIM CANIT

RTGHT.

TESTIFIES INCONSTSTENTLY .

AND I THINK ANASTASIA

THE COURT: SHE WAS THE YOT]NGEST oNE, CORRECT?

MS. BLUTH: YES. AND SHE, I Do BELIEVE SA]D TT,

GET TO TT. OH, NO, YOU WERE YOU WERE D]RECTING ME

ANASTAS]A, SO WE'RE LOOKING FOR AVA OR A]VIAYA.

THE COURT: BECAUSE ] UNDERSTAND I TINDERSTAND

ARGUMENT.

MS . BLUTH: OH, OKAY.

THE COURT: I DO.

BUT I 'LL

TO

YOUR
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MS. BLUTH: OKAY. WHAT ELSE?

THE COURT: T]M THOSE WERE THE ONLY WAIT, HANG oN.

NO, THOSE ARE THE ONLY TWO QUESTIONS T HAVE. AND YOU'VE

ADDRESSED MY QUEST]ON ABOUT SERTOUS PERMANENT D]SFIGUREMENT.

YOUIVE ADDRESSED THAT ARGUMENT BY THE DEFENSE.

MS. BLUTH: OKAY. L]KE I SAID, I THINK THAT MY PROPOSED

AMENDED WTTH THE CITES IS K]ND OF MY WHOLE ARGUMENT, BUT I
D]DN'T KNOW IF YOUR HONOR }IAD ADD]TIONAL QUESTIONS, OR IF YOU

WERE, YOU KNOW, fN THE MIDDLE OF SOMETHING, AND I'D BE HAPPY

TO DIRECTLY ADDRESS fT, BUT OR IF YOU CAN LET ME KNOW WHERE

YOU HAVE DOUBTS, THEN MAYBE I CAN ARGUE MY POSITION. BUT T

JUST DON I T WANT TO }IAVE TO GO THROUGH EVERYTH]NG T}IAT I
THOUGHT.

IHE COURT: NO, .JUST LET ME PERUSE MY NOTES.

MS. BLUTH: OKAY.

THE COURT: OKAY. ALL RIGHT.

MS. BLUTH: DTD YOU HAVE ANY QUEST]ONS ABOUT THE BATTERY

WITHIN INTENT TO COMMIT SA?

THE COURT: YOU CAN ADDRESS MR. MANN'S ARGUMENT ABOUT THE

MERGER.

MS. BLUTH: ABOUT THE MERGER?

THE COURT: YEAH. HE SAYS THAT IT MERGES INTO THE SA.

MS. BLUTH: OH, NO. THE BATTERY HAS MULTIPLE

THE COURT: HIS ARGUMENT IS THAT THAT'S THE BATTERY

W]TH ]NTENT TO COMMIT SEXUAL ASSAULT IS KIND OF ONE IN THE
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SAME OF SEXUAL ASSAULT.

WASN ' T T}IAT YOUR ARGUMENT?

MR. I4ANN: YEAH. yES, YOUR HONOR, THAT

THE COURT: WAS THAT IT'S KIND OF SI]}4 AND SUBSTANCE oF

THE SEXUAL ASSAULT.

MR. I"IANN: WELL YOU GET TO

THE COURT: THERE'S NOT A LOT OF SEXUAL ASSAULT YoU

COULD HAVE WTTHOUT SOME SORT OF BATTERY.

MS. BLUTH: OH, f 'M SORRY, I DON'T I MAy HAVE ZONED AT

THAT POINT.

THE COT'RT: I'M SORRY, f S THAT WAS THAT YOUR ARGUMENT?

MS. BLUTH: NO, HE SAYS YOU'RE RIGHT.

MR. ![ANN: TFIAT'S ABSOLUTELY CORRECT, YOUR HONOR.

MS. BLUTH: HE SAYS YOU'RE RfGHT. I DON'T KNOW, I
D]DNIT ]'M GLAD I ASKED, BECAUSE ] DIDN'T EVEN CATCH THAT,

BUT...

THE COURT: HIS ARGUMENT WAS

MS. BLUTH: YEAH.

THE COURT: YOU KNOW, BATTERY IS THE SUM AND SUBSTANCE

OF SEXUAL ASSAULT BECAUSE

MS. BLUTH: SURE.

THE COURT: YOU KNOW, SEXUAL ASSAULT IS SOME SORT oF

INSERT]ON OR TOUCHING OF SOME FORM.

MS. BLUTH: R]GHT. BUT THE FACT OF THE MATTER fS, ]S

BATTERY WITH ]NTENT TO COMM]T SA IS A COMPLETELY SEPARATE
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CRIME UNDER THE BLOCKBI]RGER TEST. THERE'S ELEMENTS IN EACH OF

THEM THAT AREN'T ADDRESSED IN THE OTHER.

IF YOU HOLD SOMEONE DOWN AND YOU COMMIT A SEXUAL ASSAULT

UPON THEM, YOU CAN BE CHARGED WITH BATTERY WITH ]NTENT TO

COMMIT SEX ASSAULT, AND YOU CAN BE CHARGED WITH SEXUAL

SEXUALLY MOT]VATED COERCION, WH]CH I DIDN'T HOLD HERE, BECAUSE

I DIDNIT FIND IT TO BE AS APPLICABLE. BUT ]F YOU HOLD A CHILD

DOWN WITH THE PURPOSE OF ST]CKING SOMETH]NG ]N THEIR VAGINA,

YOU HAVE COMMITTED THE CR]ME OF BATTERY WITH ]NTENT TO COMMIT

SEXUAL ASSAULT, AND THAT IS A SPECIFIC INTENT CRIME. BUT IT'S
A SPECIFIC INTENT CRIME FOR HOLD]NG THE PERSON DOWN, BUT NOT

COMMITT]NG THE SA, WH]CH WOULD BE GENERAL INTENT.

THE COURT: ALL RIGHT. OKAY, THANK YoU VERY MUCH.

MS. BLUTH: YOU'RE WELCOME.

THE COURT: OKAY. YOU KNOW, I'M GOING TO SAy THIS, AND I
DON'T I REALLY ] HONESTLY DON'T MEAN IT LIGHTLY AT ALL.

UM I APPREC]ATE EVERYONE'S PREPARATION AND ATTENTION TO

THIS CASE, AND ALL THE LAWYERS, THE STATE AND ALL THE DEFENSE

LAWYERS, AND YOUR ATTENT]ON TO DETA]L, YOUR ATTENTION TO THE

TRANSCR]PTS. UM OBVIOUSLY, ]T WAS A LONG PRELIMINARY

HEARING, BUT EVERYBODY WAS, I THTNK, ABLE TO KEEP FOCUSED, AND

I JUST THINK THAT EVERYBODY D]D A GREAT JOB, AND I THINK FOR

THE PURPOSES OF THE DEFENDANTS, YOU KNOW, YOU ALL HAVE VERY

GOOD LAWYERS.

THE SOME OF THE ISSUES THAT THE COURT HAD GO]NG TNTO
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ARGUMENT AND B]NDOVER ARGUMENT, BASICALLY AFTER THE CONCLUSION

OF THE EVIDENCE, WERE THE ISSUES THAT THE DEFENSE HAS RAISED

TODAY, SUCH AS DO THESE SCARS, IF YOU WILL, IF IF WEIRE

GOING TO ASSUME TIIAT THESE SCARS WERE CAUSED BY THE PAINT

STICKS, DO THEY RISE TO THE DEFIN]TION OF SERIOUS PERMANENT

D]SFTGUREMENT, ] THTNK IS WHAT THE DEFTN]TION WAS.

MR. MANN, YOU HAVE RA]SED, AS TO THE SEXUAL ASSAULT

CIARGES, THAT THEY'RE NOT SEXUALLY MOTIVATED ]N NATURE. UM

I HAVE REVIEWED THE STATUTES MORE TTIAN THREE TTMES, AND THE

SEXUAL MOTIVATION, WHICH I WILL AGREE WITH YOU T}{AT THERE WAS

NO EVIDENCE OF ANY SEXUAL MOTIVATTON, EVEN THOUGH MAYBE A .]URY

COULD TNFER IT, THERE WAS NO EVIDENCE AT ALL OF ANY SEXUAL

MOTIVAT]ON.

THERE ]S NO REQU]REMENT OF SEXUAL MOT]VATION IN THE

CR]MES TN WHTCH THEY'RE SPECTFICALLY C}IARGED WITH. IT'S JUST

THE PENETRATION. AND UM YOU GET VERY TECHNICAL ON WHERE

THAT PENETA PENETRATION MAY BE, AND MAYBE THAT'S AN ]SSUE

FOR THE LEG]SLATURE TO ADDRESS, SINCE THIS MIGHT BE A CASE OF

F]RST IMPRESSION, ] DON'T KNOW.

AS YOU SAID, YOU'VE LOOKED ALL OVER THE COUNTRY AND CAN'T

F]ND THIS TYPE OF CHARGE THAT R]SES TO THE LEVEL OF SEXUAL

ASSAULT W]TH ]T BE]NG ]N THE PARTICULAR AREA T}IAT A CATHETER

WAS IS TNSTALLED.

UM BUT THE THE OTHER KIND OF GENERAL COMMENT I WANT

TO MAKE IS, I WHOLEHEARTEDLY AGREE W]TH THE DEFENSE, AND ]
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BELIEVE THE STATE WILL MORE THAN CONCEDE THIS, THAT THERE ARE

INCONSISTENCIES, WERE INCONSISTENCIES, ARE ]NCONSISTENC]ES ALL

OVER THE BOARD WITH THE GIRLS. AND I DON'T KNOW I
DIDNIT I KNOW THE DEFENSE BELIEVES TIIAT THEY'RE LY]NG. T

IC\TOW THE DEFENDANTS BELIEVE THEY'RE LYING.

YOU KNOW, AS THE 'JUDGE S]TT]NG HERE, I DIDN'T REALLY GET

T}{AT SENSE. I GOT THE SENSE THAT THEY'RE CHILDREN, T GOT THE

SENSE TIIAT THEYIVE LIVED W]TH THESE PEOPLE FOR AWHILE UM

AND THAT THEY'RE TYPICAL CH]LDREN, AND ]F MISS BLUTH ASKED

THEM ONE THING, THEY'RE GOING TO SAY SOMETHING, AND IF

MR. MANN ASKS THEM SOMETH]NG TOTALLY DIFFERENT, THEY'RE GOTNG

TO RESPOND TO YOUR QUESTION. AND THOSE ARE ISSUES THAT THE

STATE ]S GOING TO HAVE TO DEAL WITH AT TRTAL, NOT ONLY BASED

UPON THE PRELIM]NARY HEARING TRANSCRTPTS, BUT UM BASED

UPON WHATEVER EVIDENCE THAT THE CHILDREN G]VE AT TRIAL.

BUT FOR THE PURPOSES OF PREL]MTNARY HEARING, THE EV]DENCE

IS SLIGHT OR MARGINAL. AND TJM REALLY PAYING ATTENTION

TO THE SUBSTANT]AL BODILY HARM ASPECTS OF THESE CHARGES, ] DO

BELIEVE T}IAT IT ]S FOR A .]URY TO DETERMINE WHETHER THESE

MARKS, PERMANENT MARKS, RTSE TO THE LEVEL OF SUBSTANT]AL

BOD]LY IIARM.

I DO BELIEVE THAT UNDER THE STATUTE THE SEXUAL ASSAULT

CIIARGES DO NOT NEED UM A SEXUAL MOT]VATION. I DO

BELIEVE TIAT, DEPEND]NG ON WHO CITES ME W}IAT PORTION OF THE

TRANSCR]PT, WHETHER ITIS THE STATE OR WHETHER IT'S THE
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DEFENSE, THE GIRLS ARE GIVING DIFFERENT ANSWERS T]IVI AND

T}IAT IS A CRED]BILITY ISSUE. AND IF ] THOUGHT THE GIRLS WERE

COMPLETELY LYING ABOUT EVERYTHING, THEN I COULD PROBABLY

IGNORE THEIR TEST]MONY, BUT ] DON'T TH]NK THAT TI{AT

INCONSISTENCY IS THAT THEY ARE COMPLETELY LYING ABOUT

EVERYTHING. I THINK ]T'S AN INCONSIST D]FFERENT REASONS

FOR INCONSTSTENCTES TTIAT THE STATE W]LL HAVE TO DEAL WITH AND

THAT THE JURY WILL HAVE TO STRUGGLE W]TH.

BUT I HAVE GONE THROUGH THE PROPOSED A]VIENDED CRIMINAL

COMPLAINT, AD NAUSEAM AND TN DETAIL, AND UM WHILE THE

DEFENSE HAS POINTED OUT CERTAIN AREAS OF THE TRANSCRIPTS TODAY

T}IAT SUPPORT THEIR ARGUMENTS, THE BOTTOM LINE IS, FOR EVERY

AREA OF THE TRANSCRIPT THAT THEY POINT OUT THAT DWIGHT DIDN'T

DO A PART]CULAR THING OR DAN]ELLE DIDN'T DO A PART]CULAR

THTNG, THE STATE IIAS A PORTION OF THE TRANSCRIPT THAT SAYS

DW]GHT DID OR DAN]ELLE DID, AND, AGAfN, THOSE ARE JUST PURE

INCONS I STENC] ES .

TH]S IS ALL OF YOUR ARGUMENTS ] THINK ARE CANDIDLY

GREAT CLOSTNG ARGUMENTS FOR A JURY, BUT THEY'RE NOT FOR TH]S

couRT, AND I'M HAppy TIIAT THEY'RE NOT FOR THrS COURT.

SO BASED UPON THE COMPLAINT ON F]LE HEREIN, AND WHAT IS

NOW THE PROPOSED AMENDED CRTM]NAL COMPLA]NT, AND ALL OF THE

EV]DENCE ADDUCED AT THE HEARING, ] BELIEVE THERE ' S PROBABLE

CAUSE TO BELTEVE THAT T]]VI ALL OF THE CHARGES AS

REFERENCED IN THE PROPOSED AMENDED CRIM]NAL COMPLAINT }IAVE
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BEEN COMM]TTED.

NOW UM AS TO DEFENSE COUNSEL, DO YOU WANT ME TO

READ ALL THOSE CHARGES ON THE RECORD, MR. MANN?

MR. IfANN : NO, YOUR HONOR .

THE COURT: MR. MUELLER?

MR. MIIELLER: NO, YOUR HONOR.

THE COURT: MR. RUE?

MR. RUE: NO.

THE COURT: ALL RIGHT. SO FOR THE SAKE oF BREVTTY, I
WTLL NOT READ ALL OF THE CHARGES, BUT TO BE CLEAR, fT IS THE

PROPOSED AMENDED CRIMINAL COMPLAINT TIIAT CTTES 46 COUNTS, AS

A]VIENDED FROM THE OR]G]NAL AMENDED CR]MINAL COMPLAINT T}Ij\T WAS

ORTGTNALLY ON FILE.

SO I TH]NK WTIAT YOU NEED TO DO, MISS BLUTH, I DONIT KNOW

IF YOU HAVE IT F]LED HERE, BECAUSE ] THINK REALLY IT NEEDS TO

BE ENT]TLED SECOND AMENDED CRIMINAL COMPLAINT, AND YOU HAVE TT

ENT]TLED I MEAN FOR MY PURPOSES, I D]DN'T LOOK AT YOUR

FINAL VERS]ON, SO MAYBE IT IS. ] ,JUST IT SAYS PROPOSED

AMENDED CRIMINAL COMPLATNT, BUT THERE'S ALREADY AN AMENDED

CRIM]NAL COMPLAINT FILED, SO I THINK IT NEEDS TO BE SECOND

AMENDED.

MS. BLUTH: I'LL

THE COURT: OKAY.

COMPLATNT, AND IT WILL

W]LL BE HELD TO ANSWER

SEND IT OVER

IT W]LL

RIGHT NOW

so

BE

TO

BE SECOND AMENDED CRIMTNAL

ALL OF THE DEFENDANTSFILED,

ALL OF

AND

6t

THESE CHARGES IN THE EIGHTH
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JUDICIAL D]STR]CT COURT ON THE DAY MY CLERK GIVES YOU.

THE CLERK: DO YOU HAVE A COMPLAINT FOR ME TODAY, OR NO?

MS. BLUTH: ] CAN. I JUST HAVE To Go BACK To MY OFFICE.

THE CLERK: OH, THAT'S FINE. I JUST WANTED To

MS. BLUTH: YEAH, I DON'T }IAVE IT RIGHT HERE, I'M SORRY.

THE CLERK: GOTCIIA. TIIAT ' S OKAY .

SO IT W]LL BE JULY 31ST AT 9:30, LOWER LEVEL ARRAIGNMENT

A

THE COURT: THANK YOU FOR YOUR TTME AND ATTENT]ON.

MS. BLUTH: TIIANK yOU.

MR. MUELLER: MADAM CLERK, DO WE KNOW WHICH D]STR]CT

COURT JUDGE WEIRE GO]NG TO?

THE CLERK: WE DON'T

THE COURT: ]T'S EITHER ADAIR OR ELLSWORTH, WE DONIT KNOW

WHICH ONE UNTIL IT WORKS ]TS WAY UP THERE.

(ar 3:2L P.M. THE PROCEEDINGS WERE RECESSED.)

* + * *

ATTEST: FULL, TRUE AND CERTIFIED TRANSCRIPT.

s/Krr MACDONALD
KIT MACDON R
COURT REPORTER
c.s.R. 65
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ASSOCTATED Ul s/I2
ASSUME l2l 23t8 64t4
ASSUi\{ED [1] 6/s
ATE lrl 2U2t

ATTACHED Ul42t6
TTENTTON lt3l 6n7 7n6 8t20 t4/10
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CONSPIRATOR [1148/23
[2] ss/l8 ss/l9
ul s3/rs

coERCroN ltl63t6
COLLEAGUE I2l2st4 30n8
coME l7l 2n2 3t6 2st8 42t3 42t9 57/t3
57114

COMFORTABLE lrl3t2
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CONCERNS lrl s8t22
coNclusroN [1] 64lt
coNDrTroN ul2u2t
coNDrTroNS [2] 10/10 s4t24
CoNDUCT l4l26t4 44n4 47n9 s2t7
CONFUSED ltl s4n7
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CoNTROL ltl t6t7
coRPoRAL H 11/16
CORRECT U3l 3/15 3t23 gns t2/t4 20t25
46n9 47ts 47^4 s0n2 s0n2 s9/9 60/18
62n3

CORRECTLY ltl47t23
coul,D l20l st7 8n9 t7t24 t9n0 t9tr8
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TE I4l9t20 9t23 tU3 t2t9
TED [2] tus tst22

DENTED Ul 33/t
DEPENDING l2l 47t21 6st24
DEPUTY [3] l/19 Uzt 2sn5
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SoLANDER [38] l/9 1n0 t/20 t/23 2/82/9
2122 2t24 5t5 t3n6 l6n2 l7t7 t8/9 28/24
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3013 30n9 41t25 44n2 45n 45n8 46t4
5ln6 52n4 52t2154t7 62t8 62t22 62t23
63tzs
SOMEBODY Ul24n2
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ss/ll 56/8 63/18 6s/1 6sn3 6st25 66/7
66ns
TATE'S I8l tzflt t2t2s t9n3 26/16

TED [5] 8t7 ssn2 56n2 s8/6 58t12
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THEM [s0l 3/r8 8t4 8nt 8ns tu7 t2/t
l4t4 r4n6 14t20 t6t3 t9n6 2Ul2 24/8
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TOOK [3f 18/9 2st2t 57tt
TOOTH ltl 57fi3
TOP [2] 8t22 t8t9
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ULTIMATELY ltlzvs
uM lt8sl

WAIT [2] 8t9 6lt2
WANT 1361 2tr2 3t4 3n3 8t23 8t24 9fl 9t3
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30n 3t/t2 3U22 36n2 37 /7 39tr9 44n9
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9^5 9t2s 1 t/8 l1l9 l9t6 25t6 27/9 3u3 3u5
331133n2 34t24 40nl 4ln8 42/3 42t3 42/9
43119 44t8 44t22 46nt 48n3 49n2 49n5
s3lt 53t7 sst24 56n 56t3 s6n4 s6n7 s6n8
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58n4 62t6

ll5l 25ls 2s/6 25t2t 29t2t 30t8
32115 33t7 34n0 34nt 35n0 54t2 54t2 54t6
54n2 54n4

I77l
WEREN'T [3] l9113 30t3 48t2
wET [U s4l8
WHAT [7U
WHATEVER I4l5n7 49t4 s4flt 65ns
WHATSOEVER [6] 12118 r2t22 t6/8 23t2r
24n3 48n7
WHEN [36] 8/s 9nl t6ts t8t7 l8n7 t8t2l
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l2l 43ns 43tr6
[37f 3/8 6n 6ts 8t2t t0t2s tU3
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LAS VEGAS, CLARK COTINTY, NEVADA, THURSDAY, .]UNE 10, 2OL4

I0:45 O'CLOCK A.M.

* ****

THE COURT: OKAY. TODAY IS THE DATE AND TTME SET FoR THE

CONTINUED PRELIMINARY HEARING OF DWIGHT SOI,ANDER, DANIELLE

HINTON, AND JANET SOLANDER.

FOR SCHEDULING PURPOSES, WE WTLL GO TILL 12:L5 TODAY.

WE'LL TAKE A RECESS UNT]L ABOUT I:20, BECAUSE I HAVE A 1

O'CLOCK BAD CHECK CALENDAR. SO WE'LL GO TO I2:L5, AND THEN

HAVE A LI]NCH BREAK, AND COURT WILL REST]ME AT 1 O I CLOCK, BUT

THTS PRELIM WTLL RESERVE AT ABOUT RESUME AT ABOUT L:20.
ALL RIGHT. MR. MUELLER, MR. RUE AND MR. MANN ARE

PRESENT, THE THREE DEFENDANTS ARE PRESENT. M]SS BLUTH AND

MISS LUZAICH ARE PRESENT.

YOU CAN CALL YOUR NEXT WITNESS, STATE.

MS. LUZAICH: THE STATE CALLS DR. CETL.

THE COIIRT: HI .

SAI{DRA CETL, M.D.,

CALLED AS A WITNESS BY THE STATE,

SWORN TO TESTIFY TO THE TRUTH, THE

THE TRUTH, TESTIFIED AS FOLLOWS:

AND }IAVING BEEN FIRST DULY

WHOLE TRUTH, AND NOTH]NG BUT

4
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1 THE WITNESS: YES, I DO.

2 THE CLERK: TIIANK YOU, MA'AM. GO AHEAD AND IIAVE A SEAT.

3 ] DO NEED YOU TO STATE YOUR FIRST AND YOUR LAST NAME, AND

4 TO SPELL BOTH FOR THE RECORD.

5 THE WITNESS: SANDRA, S-A-N-D-R-A, CETL, C-E-T-L.

6 THE COURT: C-E-T-L.

7 TIIANK YOU. YOU CAN PROCEED.

8 MS. LUZAICH: THANK YOU.

9

10

11 BY MS

I2

DIRECT EXAMINATION

. LUZAICH:

a MA'AM, WIIAT DO YOU DO FOR A LTVTNG?

13

L4

15

I6

L7

18

L9

ZU

2I

22

23

24

25

A I'M A PEDIATR]CIAN AT SUNRISE CHILDREN'S HOSPITAL,

AS WELL AS AT SOUTHERN NEVADA CHILDREN'S ASSESSMENT CENTER.

a OKAY.

A T]M AND I WORK IN TWO BASIC AREAS, AS A CHILD

ABUSE PEDIATRICIAN, AS WELL AS AN E.R. PHYSICIAN.

A CAN YOU DESCRIBE FOR THE COURT WHAT TRAINING,

EDUCATION YOU HAVE THAT QUALIFIES YOU TO DO THAT?

A l]lVI I ATTENDED UH UNIVERSITY OF CALIFORNTA'

LOS ANGELES UM AND EARNED A BACHELOR'S DEGREE IN

NEUROSCIENCE. UM AFTER WHICH, I ATTENDED MED]CAL SCHOOL AT

UNIVERSITY OF VERMONT, A FOUR-YEAR PROGRAM, AT THE END OF

WHICH I WAS A MED]CAL DOCTOR.

I NEXT ATTENDED A SPECIALTY PEDIATRIC RESIDENCY AT

5
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THE UNIVERSITY OF NEVADA IN THE LAS VEGAS PROGRAM. UM AND

AFTER WHfCH, I SPENT ABOUT S]X MONTHS ]N AN APPRENTICESH]P

WITH A CH]LD ABUSE PEDIATRICTAN, AND THEN CONTINUED UH

WORK]NG IN THAT FIELD.

A AND WHAT HAVE YOU BEEN DOING SINCE YOUR T]H

APPRENTICESHI P FIN]SHED?

A UM SO I EVALUATE ANY CONCERNS OF CHILD ABUSE

AND/OR NEGLECT, IN ADD]TION TO TAKING SH]FTS TN THE EMERGENCY

nnpaRTt'npNT AS ,JUST A E. R. DocroR.

A AND }IAVE YOU TESTIFIED AS AN EXPERT IN THE EIGHTH

JUDICTAL COURTS IN BOTH FAMILY COURT AND CR]MINAL COURT AS A

PEDIATRICIAN, AS WELL AS A CHILD ABUSE EXPERT?

A YES.

a Now, cAN you DESCRTBE FOR US, yOU SAID yOU WORKED

BOTH AT ST]NR]SE CHILDREN'S HOSPITAL AND THE SNCAC. WHAT DO

YOU DO AT STINR]SE CHILDREN'S HOSP]TAL?

A AT SUNR]SE CHILDRENIS HOSPITAL, WHEN UM A

CHILD COMES IN AND SEES ONE OF OUR PHYSTCIAN STAFF DUE TO

CONCERNS UH WHATEVER THEY COME IN FOR, AND THERE MAY BE

CONCERNS OF SEXUAL ABUSE, NEGLECT OR PHYSICAL ABUSE T]IVI

ONE OF THE PHYS]CTANS OR A SOCIAL WORKER MAY CONTACT ME AND

CONSULT FOR ME TO CONTINUE THE EVALUATTON AS A CONSULTANT. SO

T}IAT MAY TAKE PLACE ]N THE EMERGENCY DEPARTMENT, THAT MAY TAKE

PLACE IN THE PED]ATRIC FLOOR OR THE INTENS]VE CARE UNIT.

A AS THE CH]LD ABUSE PEDIATRICIAN T]M DO YOU SEE

6
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1 EVERY CHILD, OR ARE THERE SITUATIONS WHERE YOU'RE ASKED TO

2 REVIEW MEDICAL RECORDS FOR UM OTHER INDIVIDUALS?

3 A UM EITHER, EITHER WAY. SO I -- I SEE A GREAT

4 MAJORITY OF THEM, AND THEN ANOTHER PART OF W}IAT ] DO WITH WORK

5 IS TO STAFF UH CH]LDREN, THE MEDICAL CONCERNS OF

6 CHILDREN TI{AT MAY HAVE NOT GONE THROUGH E]THER MY FACILITY OR

7 BEEN IN AN OUTSIDE FAC]LITY, OR NOT IN MED]CAL CARE AT T}IAT

8 T]ME.

9

10

11

72
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I9

20
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a oKAy. uM you MENTTONED TrIAT yOU ALSO TAKE SHTFTS

AT THE SUNR]SE CHILDREN'S HOSP]TAL. CAN YOU DESCR]BE W}IAT YOU

DO THERE?

A T]M I WORK AS AN EMERGENCY ROOM PHYSIC]AN JUST

SEE]NG W}IATEVER COMES THROUGH THE DOOR.

A OKAY. SO YOU DON'T ONLY WORK ON CHILD ABUSE CASES,

YOU SEE KIDS FOR OTHER CONCERNS AS WELL?

A CORRECT.

A AND THEN YOU SA]D THAT YOU WORK AT THE SNCAC. CAN

YOU DESCRIBE FOR THE COURT VERY BRIEFLY W}IAT IS THE SNCAC?

A THE SNCAC IS A IT'S A

MR. MUELLER: MAY I ASK THE WITNESS To SLOW DOWN JUST A

LITTLE B]T ON THE .fARGON, I CAN ' T WRITE AS FAST AS THEY CAN

TALK. WHAT WHAT IS

THE COURT: OKAY, WELL

MR. MUELLER! S, WHAT IS ]T?

THE WITNESS: SOUTHERN NEVADA CHILDREN.S ASSESSMENT

7
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CENTER.

MR. MUELLER: ALL RIGHT. TI{ANK YOU.

THE WTTNESS: SURE.

UM SO THE SNCAC OR THE CAC UM IS A KIND OF A

ONE-STOP SHOP FOR KIDS WHEN THERE COMES TO CONCERNS OF CHILD

ABUSE. SPEC]F]CALLY, MY CLINIC T]]Vi FOCUSES ON

NON-EMERGENT CONCERNS OF CHILD SEXUAL ABUSE.

FOR INSTANCE, IF A CH]LD HAS ANY CONCERNS, HAS DISCLOSED

SOMETHING MAYBE ]NAPPROPR]ATE HAS HAPPENED, OR SOMETHING LIKE

THAT, AND SOMEBODY HAS CONCERNS, THEN THEY CAN MAKE

APPO]NTMENTS UM WHICH WE HAVE FOR TWICE A WEEK.

UM ]N ADDITTON, IF THERE ARE CONCERNS OF SEXUAL ABUSE

AND/OR PHYS]CAL ABUSE AND NEGLECT, THEN I CAN SEE THEM THERE,

AS WELL. THE MAJOR DIFFERENCE ]S THAT WE DONIT COLLECT ANY

FORENSIC EVIDENCE. WE DON'T UM SEE KIDS WHO HAVE

EMERGENT OR REQUIRTNG MED]CAL TREATMENT AT THAT MOMENT FOR

ANYTHING TFIAT YOU WOULD SEE, LET'S SAY, IN A HOSPITAL.

BY MS. LUZAICH:

A AND WHEN YOU TALK ABOUT BEING A CH]LD ABUSE

PEDIATRICIAN, fS THAT ONLY PHYSICAL ABUSE, ONLY SEXUAL ABUSE,

A COMBINATION OF THE TWO?

A TT CAN BE A COMBINATION UM ALSO COULD INCLUDE

NEGLECT AS WELL.

O OKAY. WHEN YOU SEE THE KIDS AT SUNRISE CHILDREN'S

HOSPITAL, DO YOU YOU TALKED ABOUT COLLECTING FORENSIC

8
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EV]DENCE. IS THAT THE ONLY DIFFERENCE IN HOW THE KIDS ARE

TREATED AT SUNR]SE AS OPPOSED TO AT THE CAC?

A THAT'S A MAJOR D]FFERENCE, YES.

9 SO WHEN THE KIDS COME INTO THE CAC WELL, CAN YOU

DESCRIBE W}IAT THE CAC BUILDING IS, FOR THOSE HERE WHO HAVE NOT

BEEN THERE?

A SURE.

IT'S A LOCKED FACILITY t]]VJ THAT ]S SET UP FOR

CH]LDREN WHEN THERE ARE CONCERNS OF ABUSE. THEY CAN KTND OF

COME IN UM WHETHER TT'S ]NVESTIGATORS OR CPS, OR

UH SOMET]MES THE D]STRICT ATTORNEY'S OFFICE HAVE KIND OF

FACILITIES IN THAT ONE AREA UM SO A CHILD DOESN'T HAVE

TO TRAVEL TOO MUCH WHEN THERE ARE ANY CONCERNS.

IN THAT, THEY ALSO HAVE PSYCHOLOGY SERVICES. THERE

ARE OTHER VICT]M TYPE OF ADVOCACY SERVICES, AS WELL AS THE

CLIN]C THAT L]IVI I'M A PART OF. UM AND IT JUST

T]]q IT MAKES TT KIND OF A MORE CHILD FRIENDLY SAFE

ATMOSPHERE FOR KIDS.

THEY CAN ALSO CONDUCT FORENSIC INTERVIEWS IN THIS

FACILITY, AND SO fTIS SOMEWHERE THAT IT'S TRYING OF BE KIND OF

SAFE AND AN EASY PLACE THAT KIDS CAN HAVE ALL THEIR

EVALUATIONS DONE, KIND OF IN THE SAME TTME.

A OKAY. SO IT'S BASICALLY ONE BUTLDTNG THAT HOUSES

METRO'S SEXUAL ABUSE .]WENILE DTVISION, THE SEXUAL ABUSE CH]LD

PROTECTIVE SERVTCES INVESTIGATORS T]M FORENSIC

o
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1 INTERV]EWERS

A YES.

A AND FORENSIC INTERVIEW ROOMS

A CORRECT.

A PSYCHOLOGICAL COUNSELING, AND THEN YOU SAID YOU

}IAVE A CLINIC THERE?

A YES-

A CAN YOU DESCRIBE FOR THE COURT YOUR CL]N]C THAT'S

THERE?

A SO OUR CLINIC IS FOR IT'S ON MONDAYS AND

THURSDAYS UM APPO]NTMENTS ARE MADE V]A A REFERRAL

UM FROM AN AGENCY t]]VI SUCH AS LAW ENFORCEMENT OR CPS.

UM THE CLINIC IS CONSISTS OF MYSELF AND THEN TWO NURSES,

WHO ARE NURSES AT THE SI-INRISE CHILDREN'S EMERGENCY DEPARTMENT.

TJIVI AND WHEN WE SEE CHILDREN, WE DO A HEAD-TO-TOE

EVALUATION. T]M NO MATTER WHAT THE CONCERNS BROUGHT THEM

THERE, WE CHECK THEIR VISUAL ACUITY, MAKE SURE THEY CAN SEE

OKAY. WE CHECK DENTAL, HETGHT, WE]GHT, GO THROUGH ALL THEIR

VITAL SIGNS AND DO KIND OF FULL-T]ME BODY CHECKS ON THEM.

UM AND THEN WE WTLL PROCEED TO DO A PHYSICAL

EXAM]NATION, AS WELL AS TALK TO ANY CAREGIVERS, IF THEY'RE,

YOU KNOW, ANYBODY THAT'S PRESENT T]M THEY HAVE CONCERNS

OR QUESTIONS, AND T]M THEN OFFER ANY REFERRALS BEYOND

THAT POINT.

WE ALSO HAVE THE ABILITY TO DRAW BLOOD AND TAKE LABS

10
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FROM URINE, AS WELL AS FROM ANY OF THE OTHER BODY FLU]DS.

a you sArD THAT you DON'T UM COLLECT FORENSTC

EVIDENCE, BUT DO YOU ALSO DO, AND THEREFORE HAVE THE AB]L]TY

TO DO t]}4 VAGINAL EXAMS?

A ABSOLUTELY, YES.

A AND WHEN YOU DO A VAGINAL EXAM ON A CHILD, IS THAT

THE SAME AS ON AN ADULT OR DIFFERENT?

A UM IT DEPENDS ON THE AGE, SO IT'S A LITTLE BIT

DIFFERENT. WITH ADULTS ITIS PRETTY STANDARDIZED WHERE THERE

MAY BE INTERNAL EXAMS, MUCH LIKE WHEN A FEMALE GOES TO HER

LiM OB/GYN OR SOMETHING L]KE THAT UM AND THATIS PRETTY

STANDARD FOR ADULTS.

FOR THE KIDS, TT DEPENDS ON WHAT STAGE OF PUBERTY

THEY ARE TN. WE MAY NOT DO INTERNAL EVAIJUATIONS, THE MORE

EXTERNAL, KfND OF LOOK ON THE OUTSIDE OF THE BODY. T]]q BUT

IN TERMS OF TESTING T}IAT WE COLLECT FOR SEXUALLY TRANSMITTED

]NFECTTONS, T}IAT'S PRETTY MUCH THE SAME ACROSS THE BOARD.

a AND TI{AT ' S DONE By BLOOD AS OPPOSED TO UM

A WE DO BOTH. WE DO BLOOD

A SWABS?

A AND WE DO SWABS.

a oKAy. f 'M GOING TO DTRECT YOUR ATTENTION

SPECIFICALLY TO MARCH 13TH OF 20T4. WERE YOU WORKING AT THE

SNCAC, YOUR CLINIC, THAT DAY?

A YES-

11
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A AND WERE YOU ASKED TO EXAMINE THREE CHILDREN KNOWN

TO YOU AS AVA SOLANDER, AMAYA SOLANDER, AND ANASTASIA

SOLANDER?

A YES, I DrD.

A WHAT WAS THE NATURE OF WHAT BROUGHT THEM TO YOU?

A T]}4 THE REPORT THAT ] RECEIVED, OR THAT I WAS

TOLD, THERE WERE CONCERNS OF PHYSICAL ABUSE, NEGLECT, AND

POSSIBLY SOME K]ND OF INAPPROPRTATE SEXUAL CONTACT, AND,

THEREFORE, WE WERE EVALUATTNG THEM FOR KTND OF ALL THREE.

A AND WIIAT WAS YOUR UNDERSTANDING OF THE INAPPROPRIATE

SEXUAL CONTACT?

A MY UNDERSTANDING WAS T}IAT THERE MAY HAVE BEEN

UM CONTACT BY THE]R CAREG]VERS L]IVI WITH A PAINT ST]CK

OR SOME KIND OF HOUSEHOLD OBJECT, AS WELL AS INSERT]ON OF

URTNE CATHETERS.

A OKAY. AND D]D YOU SEE ALL THREE CHILDREN?

A YES.

A DID YOU GIVE ALL THREE CHILDREN A HEAD_TO-TOE

INVESTIGATE EXAMINATION?

A YES. AN EXAM, YES.

A ULTIMATELY, WERE THERE PHOTOGRAPHS TAKEN AT THE CAC

OF ALL THREE CHILDREN?

A YES.

A AND AS YOU SAW THE THREE CHILDREN, DTD YOU ALSO SEE

SOME INJURIES THAT CAUSED PHOTOGRAPHS TO BE TAKEN?

L2
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A YES.

A UM FIRST, LET ME OH, AND WHEN YOU SEE THESE

KIDS, IS A H]STORY TAKEN?

A YES, A MED]CAL HISTORY IS TAKEN. UM SO, AND THAT

]NCLUDES UM ANY PAST MEDICAL HISTORY UM FAMILY

HISTORY, SOCIAL HISTORY, SO AS WE WOULD DO AT ANY CLINIC OR

HOSPITAL OR ANY SETTING, MEDICAL SETTING, TRYING TO UNDERSTAND

THEIR BACKGROTIND AS MUCH AS POSSIBLE IJ]VI TO HELP GUIDE US

WITH THE MEDICAL MANAGEMENT OR INTERVENTION.

a wHo BROUGHT THE K]DS TO YOU?

A TIIVI A CPS ]NVESTIGATOR, YVETTE GONZALES.

A AND I 'M GOING TO DIRECT YOUR ATTENTION FIRST

SPECIFICALLY TO AVA SOLANDER. UM WHEN YOU EXAMINED AVA,

YOU SAID YOU EXAMINED HER FROM HEAD TO TOE?

A CORRECT.

a AND YOU ALSO DID BLOOD WORK?

A YES.

A DID YOU NOTICE ANYTH]NG ON HER BODY THAT CAUSED YOU

CONCERN?

A UM SHE }IAD MULT]PLE UM HEALED SCARS ON HER

BODY UM THAT WERE OF CONCERN TO ME, YES.

A AND DTD YOU ACTUALLY HAVE PHOTOS TAKEN OF THEM?

A YES.

A CAN YOU DESCRIBE WHERE ON HER BODY THE SCARS THAT

CAUSED YOU CONCERN WERE LOCATED?
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1 A UM THE SHE HAD THEM KIND OF ON A LOT OF PLACES

2 ON THE BODY. ONES THAT WERE MOST CONCERN]NG WTTH ON HER

3 BUTTOCKS UM AS WELL AS ON HER BACK.

4 Q AND WHY WOULD THEY BE CONCERN]NG BE]NG ON HER

5 BUTTOCKS AND HER BACK?

6 A THOSE ARE AREAS THAT ARE VERY PROTECTED. SO NOT

.7 ,JUST PROTECTED BY CLOTHING, BUT PROTECTED FROM, LET'S SAY,

B FALLING TYPES OF MECHANISMS. UM THE WAY OUR BOD]ES REACT

9 AND UM JUST, YOU KNOW, REFLEXES UM WE TEND TO

1O PROTECT THOSE AREAS.

11 ADDITIONALLY, THEY ARE PROTECTED ON THE BODY ]TSELF
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JUST BY THE WAY OUR PHYSIOLOGY fS, AND SO fT'S UM KIND

OF A VERY UNUSUAL PLACE TO HAVE ANY K]ND OF ACCIDENTAL SCARING

OR ]NJURY.

A OKAY. YOU KNOW, KIDS ARE CARELESS AND FALL DOWN A

LOT, WOULD YOU AGREE WITH TI{AT?

A ABSOLUTELY.

A ARE THERE CERTA]N AREAS ON THE BODY T}IAT IF YOU SEE

INJUR]ES, YOU WOULD NOT BE CONCERNED?

A ANYTHING THAT STICKS OUT. SO YOUR KNEES, YOUR

SHINS, ANYTHING ON THE BONE. SO BONES LIKE ON THE FOREARM,

FOREHEAD UM EVEN, YOU IC\TOW, CHIN OR CHEEKBONES, NOSE,

THINGS LTKE THAT. UM THOSE ARE PLACES THAT KIDS TYPICALLY

IN,JURE FROM WHEN THEY BEG]N TO WALK T]LL TILL FOREVER.

A OKAY. SO IN.JURIES THERE WOULD BE LESS CONCERN]NG?

I4
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1 A YES.

2 MS. LUZAICH: UM MAy I

3 THE COURT: YES.

4 BY MS. LUZAICH:

5 Q DR. CETL, r'M GOrNG

5 AS STATE'S PROPOSED EXHIBITS ]

APPROACH THE WITNESS?

TO SHOW YOU WHAT'S

, B, 9, 10 AND tr,

BEEN MARKED

FOR THE

7 RECORD, HAVE BEEN SHOWN TO COUNSEL EARLIER.
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THE

MR.

THE

MR.

THE COURT: WIIAT DID YOU

MS. LUZAICH: SEVEN

THE COURT: SEVEN. THANK

BY MS. LUZAICH:

A EIGHT, NINE, TEN AND

CAN YOU TELL ME, ARE

OF AVA SOLANDER THAT WERE TAKEN

A YES.

a utvl AND DO THESE

DEPICT THINGS ON AVA'S BODY

A YES, THEY DO.

MS. LUZAICH: MOVE THEM

THE COURT: ANY.

MR. I{ANN : NO .

UM PHOTOGRAPHS

13TH OF 2OL4?

START WITH?

YOU

ELEVEN.

THESE ALL

ON MARCH

PHOTOGRAPHS FAIRLY AND ACCURATELY

THAT YOU NOTICED ON T}IAT DATE?

]NTO EV]DENCE

COURT: - - OB,JECTION?

IIANN: NO OBJECTION.

COURT: MR. RUE?

RUE: NO, YOUR HONOR.
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1 THE COURT: MR. MUELLER? NO.

2 OKAY. SEVEN, EIGHT, NINE, TEN, AND ELEVEN WILL BE

3 ADMITTED. THANK YOU.

4 (WHEREUPON STATE'S EXHIBIT NOS. 7 THROUGH 11 WERE

5 ADMITTED INTO EVIDENCE.)

5 BY MS. LUZAICH:

7 Q DR. CETL, STATE'S EXHIBIT 7, IS TIIAT A PHOTOGRAPH OF

8 AVA'S FACE?

9 A YES.

10

11 AVA?

I2

13

L4 YOUIRE

A

A SO THAT WE KNOW THAT THE REST OF THE PICTURES ARE OF

a

YES.

STATE ' S EXHIBTT 8, CAN YOU DESCRIBE FOR ME W}IAT

SEEING THERE?

WELL, AVA IS LAY]NG ON HER ON HER BELLY, KIND OF

ON HER FRONT STDE UM ON THE EXAM TABLE, AND

PHOTOGRAPH ]S TS BEING TAKEN OF HER BUTTOCKS AND

15
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A

ON HER

UMA

LOWER LEG AREA.

A AND WHAT SPECIFICALLY ARE WE SEEING TIIAT IS OF NOTE

IN THE PHOTO?

A UM SHE HAS HEALED SCARS UM SPEC]FICALLY ON

THE RIGHT BUTTOCK ARE MOST PROMINENT.

A AND WHEN YOU SAY HEALED SCARS, HOW CAN YOU TELL T}IAT

THEYIRE HEALED SCARS?

A UM SKIN CHANGES T}IAT OCCUR WITH SCARRING WILL BE

L6
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SOME RAISED, ALSO DISCOLORAT]ON UM AND K]ND OF .]UST

THE THE QUALITY OF THE SKIN ]N T}IAT AREA THERE, SCAR TTSSUE

HAS FORMED.

A OKAY. SHOW]NG YOU STATE'S EXHIBIT 9, WHAT IS THAT?

A THAT IS A CLOSE-UP OF HER BUTTOCKS UM

INCLUDING THE SCARS THAT WE WERE SEEING. MOST SPECIF]CALLY ON

KIND OF THE R]GHT-HAND S]DE TM OF THREE MORE PROMINENT

AREAS OF HEALED SCAR.

A YOU SAID MOST SPECIFICALLY THE R]GHT-}IAND S]DE. IS

THERE ALSO UM SOME HEALED SCAR]NG ON THE LEFT SIDE OF

THE BUTTOCK?

A THERE ARE, BUT A LITTLE BIT MORE FAINT FROM THIS

PHOTO.

A OKAY. BUT PRESENT?

A YES. YES.

A STATE'S EXH]BIT 10, WHAT ARE WE SEEING?

A SO AN EVEN MORE CLOSE-UP PHOTO OF THE RIGHT BUTTOCK.

A AND STATE ' S EXHIBIT 11?

A UM ] BELTEVE THIS ]S ON HER UM KIND OF HER

BACK, BACKSIDE. I]M - - ANOTHER SCAR MORE LINEAR IN NATURE.

A OKAY. HIGHER UP ON HER BUTTOCKS, BUT

A CORRECT.

A KIND OF IN THE CREASE OF THE BACK TO THE BUTTOCK?

A CORRECT.

A SO fT'S A SEPARATE SCAR FROM EIGHT, NINE, AND TEN?

I7

247



1

az

3

4

5

6

l

o

10

11

L2

13

L4

15

I6

L7

18

I9

20

2I
aazz

23

24

25

A YES.

A UM NOW, IN EIGHT, NINE, AND TEN, THE SCARS THAT

YOU DESCRIBED, fS THERE ANYTH]NG S]GNIFICANCE TO THE FACT THAT

rTIS ON BOTH THE RIGHT AND THE LEFT BUTTOCK?

A t]]VI AGAIN, fT'S A VERY PROTECTED AREA. UM IT'S

SOMEWHERE THAT DOESN'T INJURE MUCH AT ALL WITH ANY KIND OF

ACCIDENTAL MEC}AN]SMS OR FALLS, AND SO AND ADDITIONALLY,

ITIS PRETTY EXTENSIVE SCARRING.

AND I THINK TH]S ONE ' S ACTUALLY ON THE THIGH, AND I

APOLOGTZE, rT'S NOT ON THE HTGHER END, rT'S ON THE LOWER END.

a oH, soRRY.

THE COURT: WHICH ONE?

MS. LUZAICH: ELEVEN.

THE WITNESS: ELEVEN. YEAH, NO. 11.

THE COURT: TIIANK YOU.

BY MS. LUZAICH:

A NOW, BY LOOKING AT THESE SCARS WHEN YOU SAW THEM IN

PERSON, WOULD YOU AGREE THAT THEY'RE WHILE THE PHOTOGRAPHS

SHOW YOU A LOT, THEY'RE NOT QUITE AS DESCRIPTIVE AS SEE]NG

THEM IN PERSON?

A CORRECT.

A UM WHEN YOU LOOK AT THESE SCARS IN PERSON, ]S

THERE ANY WAY TO TELL HOW OLD THEY ARE?

A NO.

A CAN YOU SAY MORE TI{AN, YOU KNOW, THIS, LESS THAN

I()
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THAT?

A UH YOU KNOW, TYPICALLY SCAR FORMATION OCCURS W]TH

MORE THAN A COUPLE OF WEEKS OF HEALING. BUT IN TERMS OF LESS

TIIAN, I WOULDN'T BE ABLE TO ACCURATELY PINPOINT T}IAT AGE.

a OKAY. yOU SAy MORE THAN A COUPLE OF WEEKS. WOULD

YOU SAY MORE T}IAN MONTHS?

A MORE T}IAN LIKELY.

A AND COULD IT BE AS MUCH AS A YEAR OLD?

A OH, YES.

9 UM COULD IT BE AS MUCH AS WELL, BUT YOU CAN'T

SAY SPECIF]CALLY ANYTH]NG OTHER T}IAN OLDER?

A CORRECT.

A UM WAS IT YOUR UNDERSTANDING THAT WHEN AVA CAME

TO YOU SHE WAS TAKING ANY MEDICATIONS?

A UH YES, ] BELIEVE SHE WAS.

A WHAT MEDICAT]ONS WAS SHE TAK]NG WHEN SHE CAME TO

YOU?

A UM AVA, T BEL]EVE, WAS ON UM MEDICAT]ONS

FOR SE]ZURES. UM I KNOW YOU KNOW, AVA A]dD A]VI'\YA ARE

BOTH ON DIFFERENT MEDICATIONS.

WOULD I BE ABLE TO REV]EW JUST MY LIST, JUST TO

DOUBLE-CHECK IT?

A WHEN YOU EXAMINE THE KIDS, DO YOU DO UM WHAT'S

CALLED A SCAN EXAM?

A YES.

L9
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1 Q AND DO YOU GENERATE A REPORT AT OR NEAR THE TIME

2 THAT YOU DO THESE EXAMINAT]ONS?

3 A YES.

4 Q AND WOULD REFRESHTNG YOUR OR WOULD REVIEWING YOUR

5 REPORT REFRESH YOUR RECOLLECTION?

6 A YES, IT WOULD.

7 Q GO RIGHT AHEAD.

8 A OH, MAY ] TAKE

q
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A YEAH.

AND JUST FOR THE RECORD, WHAT'S A SCAN EXAM?

A SO SCAN STANDS FOR SUSPECTED CHILD ABUSE AND

NEGLECT, AND THE EXAM SIMP],Y MEANS THAT DUE TO THOSE CONCERNS

AN EXAMINATTON WAS DONE. AND IT'S JUST THE STANDARDTZED

PAPERWORK THAT ' S USED TO F]LL OUT AND DESCRIBE T}IAT

EXAMINATION.

a OKAY.

A SO LET ME JUST DOUBLE-CHECK.

MR. r"IAlIN: YouR HoNoR, cou],D wE ,JUST GET, FoR THE RECORD,

THE REPORT THAT'S SHE REVIEWING, HOW MANY PAGES TT ]S AND

THE COURT: YEAH. BUT I ASSUME YoU PROB YoU PROBABLY

HAVE IT.

MR. I"IANN: I

JUST MAKTNG SURE.

THE COI]RT:

REPORT, AND MAYBE

WOULD HOPE SO, AND ] BELIEVE SO, BUT I 'M

SO CAN YOU LIKE REFER TO SAY A DATE OF A

HOW LONG TT IS, SO WE CAN BE ASSURED THAT
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THE DEFENSE HAS THE REPORT TIIAT YOU ' RE LOOKING AT?

THE WITNESS: ABSOLUTELY. SO TH]S IS FROM MARCH 13TH,

2014. UM THERE ARE

THE COURT: DID YOU SAY MARCH 14TH?

THE WITNESS: THIRTEENTH.

THE COI]RT: THIRTEENTH, THANK YOU.

THE WITNESS: SO THERE ARE LM THERE'S NURSTNG NOTES

TTTLED, THE BEGINNING THE FIRST PAGE IS SOUTHERN NEVADA

CHILDREN 'S ASSESSI4ENT CENTER CLINIC ASSESSMENT. IT CONTINUES

TO UM T}IAT'S ABOUT THREE PAGES. AND THEN MY UH MY

SPECIFIC ENTRANCE IN THE REPORT IS THE CHILD, SLASH,

ADOLESCENT SEXUAL ABUSE, SLASH, ASSAULT FORENS]C MEDICAL

EXAMINATION. THE NEXT FIVE PAGES IS THE SCAN PHYSICAL ABUSE

AND NEGLECT FORM, IT STARTS WITH A NARRATIVE.

AND SO I IM LOOKTNG DOWN HERE UM JUST FOR HER

MEDICAL HISTORY TO UNDERSTAND WH]CH MEDICATIONS SHE WAS ON.

IIM JUST GOING BACK TO THE NURS]NG AREA HERE. UM SO

SHE WAS NOT ON ANY MEDICATIONS WHEN ] T{AD SEEN HER, AT THE

TIME THAT I HAD SEEN HER.

BY MS. LUZATCH:

A OKAY. WAS IT YOUR TINDERSTANDING TIIAT THEY HAD

D]SCONT]NUED ALL MEDICATIONS?

A YES.

A UM AND WHEN YOU SAW AVA, WAS SHE TN A MEDICALLY

HEALTHY CONDTTION?
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A YES.

A WH]LE NOT TAK]NG ANY MEDICATIONS?

A YES, SHE APPEARED TO BE.

A WAS SOME OF THE HISTORY PROVIDED TO YOU THE FACT

THAT SOMEONE HAD INDICATED T}IAT AVA HAD CROHNIS?

A YES.

A WHAT IS CROHN'S DTSEASE?

A CROHN'S DISEASE IS A FORM OF UM INFLAMMATORY

DISEASE OR I.B.D., ESSENT]ALLY AN AUTOIMMUNE DISEASE, SO ITIS

WHERE YOUR BODY IS ATTACKING ]TSELF. UM AND SPECIFICALLY

]N THE TNTESTINES UM SO THAT IT MAKES TT VERY DIFF]CULT

TO PROCESS FOODS THAT ARE COMTNG fN, PROTEINS, CARBOHYDRATES,

AND WILL CAUSE DAMAGE WITHIN THE INTESTINAL SYSTEM UM

CREAT]NG A SEVERAL D]FFERENT TYPES OF CONDIT]ONS.

A ARE THERE TESTS THAT CAN BE DONE TO KIND OF CONF]RM

OR CONTRAD]CT WHETHER SOMEONE'S GOT CROHN'S?

A YES.

A AND DID YOU REVIEW TESTS THAT AVA HAD HAD DONE?

A YES.

A AND DID AVA HAVE CROHN'S?

A NO, SHE DID NOT.

A AND, IN FACT, WAS THERE A TEST DONE THAT

SPECIFICALLY INDICATED SHE DID NOT IIAVE CROHN'S?

A YES.

A U]V] YOU SAID THAT PART OF HER HISTORY WAS THAT SHE
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HAD SOME BOWEL PROBLEMS. W}IAT WERE THE BOWEL PROBLEMS THAT

SHE ACTUALLY HAD?

A THE BOWEL PROBLEMS THAT WERE DOCUMENTED THROUGHOUT

HER VISITS ]NCLUDED LNVI ABDOMINAL PATN THAT WAS

RECURRING, AS WELL AS CONST]PATION.

A DID YOU IN REVIEWING MEDICAL RECORDS AND AVA'S

ACTUAL EXAMINATION AND LAB WORK THAT YOU DID t]]Vi COULD

YOU TELL WAS THERE ANYTHING MEDICALLY WRONG W]TH AVA T}IAT

WOULD CAUSE CONSTIPATION?

A THERE DID NOT APPEAR TO BE, NO.

A ARE THERE OTHER THINGS, OTHER T}iAN MEDICALLY

SOMETHING MEDICALLY WRONG ]NSIDE OF YOU, ARE THERE OTHER

THINGS T}IAT M]GHT CAUSE CH]LDREN TO HAVE CONSTIPATION?

A YES-

A FOR EXAMPLE?

A DIET. THAT'S A MA,JOR REASON WHY CH]LDREN DEVELOP

CONSTIPATION.

UM ALSO ANOTHER MAJOR REASON ]S CALLED FUNCT]ONAL

CONSTIPAT]ON, SO HOLDING STOOL, NOT GO]NG TO THE BATHROOM

UM CAUSES THE STOOL TO BE HARDER, AND THEN WHEN UM A

CHILD DOES HAVE A BOWEL MOVEMENT, IT MAY BE PAINFUL OR

UNCOMFORTABLE OR THEY MAY NOT BE ABLE TO GET RID OF ALL THE

POOP AND THE STOOL IN THERE, AND SO THEN TT'S KIND OF A

DOWNWARD SP]RAL KIND OF EFFECT WHERE THEY HOLD LONGER AND THEN

T}IAT CONTINUES TO CAUSE MORE CONSTIPAT]ON.
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A OKAY. D]D YOU ALSO EXAMINE AMAYA SOLANDER?

A YES.

A AND WHEN YOU EXAMINED AMAYA FROM HEAD TO TOE AS

WELL?

A YES.

A DID LABS ON AMAYA AS WELL?

A YES.

A AND DID YOU NOT]CE ANYTHING T]IVI PHYSICALLY ON

AMAYA THAT CAUSED YOU CONCERN?

A SHE, ADD]TIONALLY, HAD MANY AREAS OF SCAR TISSUE.

A UH CAN YOU DESCRIBE WHERE THE AREAS OF SCAR

TISSUE WERE TIIAT CAUSED YOU CONCERN ON AMAYA?

A ON HER AS WELL ON HER BUTTOCKS AND AND BACK AREA

a OKAY. AND DrD YOU CAUSE THOSE TO BE PHOTO WELL,

WERE THEY PHOTOGRAPHED

A THEY WERE.

9 WHILE THEY WERE OUT THERE THAT DAY?

MAY ] APPROACH?

THE COURT: YES.

BY MS. LUZAICH:

a DocToR, f'M GOING TO SHOW YOU WHATTS BEEN MARKED AS

STATE I S PROPOSED EXHTBIT 12, 13, 14, 15, 16 AND rJ , WHICH FOR

THE RECORD HAVE BEEN SHOWN TO DEFENSE COUNSEL BEFORE THE

HEAR]NG.

A OKAY.
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1 Q ARE THOSE PHOTOGRAPHS FAMILIAR TO YOU?

2 ACTUALLY, ARE THEY PHOTOGRAPHS OF AMAYA SOLANDER

3 THAT WERE TAKEN ON MARCH 13TH OF 2074, MORE SPECIFICALLY?

4 A YES, THEY WERE.

5 Q AND DO THESE PHOTOGRAPHS FAIRLY AND ACCURATELY

5 DEP]CT A]VIi\YA A]dD SOME SCAR TISSUE THAT YOU HAD OBSERVED?

7 A YES.

MS. LUZAICH: MOVE THEM INTO EVIDENCE.

THE COURT: ANY OBJECT]ON?

MR. !fANN: NO.

MR. RUE: NO, YOUR HONOR.

MR. MUELLER: NONE.

THE COURT: ALL RIGHT. TWELVE THROUGH SEVENTEEN WILL BE

ADMITTED.

(WHEREUPON STATE ' S EXHIBIT NOS. 12 THROUGH 7'7 WERE

ADM]TTED INTO EVIDENCE. )

MS. LUZAICH: THANK YOU.

a AND FOR THE RECORD, STATE'S EXHIBIT L2, IS TIIAT A

PHOTOGRAPH OF AMAYA'S FACE, SO THAT WE KNOW THAT THE REST OF

THE PHOTOGRAPHS ARE OF AMAYA?

A YES.

A EXHIBIT L3, WHAT DO WE SEE THERE?

A UM IT APPEARS TO BE TWO AREAS OF SCAR TISSUE ON

HER ELBOW.

Q STATE'S EXHIBIT 14, WHAT DO WE SEE THERE?
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A A L]NEAR K]ND OF HEAL]NG UM SCAR AREA ON

HER T]M I BEL]EVE ]T WAS HER UPPER ARM.

THE COURT: ON HER WHAT?

THE WTTNESS: UPPER ARM.

THE COURT: THANK YOU.

BY MS. LUZAICH:

A STATE'S EXHIBIT 15, WHAT DO WE SEE THERE?

A UM SCAR TISSUE ON HER LEFT AND R]GHT BUTTOCK.

A STATE'S EXHIBIT 76, WHAT DO WE SEE THERE?

A UM THIS TS A PHOTOGRAPH OF THE RIGHT BUTTOCK

UM WHERE YOU CAN V]SUAL]ZE SCAR T]SSUE, AS WELL AS THE

UPPER PART OF HER THE BACK OF HER TH]GH UM THERE

APPEARS TO BE A L]NEAR HEALED AREA AS WELL OF SCAR TISSUE.

A AND T}IAT ' S ON THE UPPER BACK PART OF HER R]GHT

THIGH?

A CORRECT.

a STATE'S EXHIBTT r'7?

A TH]S I BELIEVE IS FROM HER BACK tj]\T SO K]ND OF

THE UPPER UH UPPER OR LOWER BACK AREA. AGA]N,

ANOTHER A LITTLE SCAR, A LINEAR SCAR.

A OKAY. AND WHY DO THESE AREAS CAUSE YOU CONCERN?

A FOR S]M]LAR REASONS. THE BACK AND BUTTOCKS ARE

PROTECTED AREAS THAT ARE DIFFICULT UM TO ]NJURE, AND

THEN ADDITIONALLY TO CAUSE UM YOU KNOW, EXTENSIVE SCAR

TISSUE.
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1 Q NOW, STATE'S

2 EARLIER YOU SAID THAT

3 KNOW, OFTEN FALL DOWN.

4 CONCERN?

EXHIB]T 13 YOU

THE ELBOW ]S A

DESCRIBED AS HER ELBOW

PLACE THAT KIDS, YOU

CAUSE YOU
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BY ITSELF, WOULD THAT ]NJURY

A NO.

O WHEN CONS]DERED WITH THE REST OF THE INJURIES T}IAT

YOU OBSERVED T]lVi DOES THAT CAUSE YOU MORE CONCERN?

A UM THE MULTTTUDE OF INJURIES, AS WELL AS THE

H]STORY OF GIVEN BY THE CHILD T]M MADE ME MORE

CONCERNED ABOUT IT.

A OKAY. AND, AGAIN, WITH A]VIAYA, THE INJURIES T}IAT YOU

SAW, THE SCARS THAT YOU SAW IN PERSON, DO THE PHOTOS K]ND OF

NOT DO ]T JUSTICE?

A NOT QUTTE, NO.

A OKAY. AND JUST FOR THE RECORD, THESE ARE NOT GLOSSY

PHOTOS OR ANYTHING, ITIS REGULAR PAPER, CORRECT?

A CORRECT.

A IN ADDTTION TO THE INJURIES T}IAT YOU'VE JUST

DESCRIBED ON A]VIAYA, DID YOU NOTICE ANYTH]NG ELSE ABOUT A]VIAYA

THAT WAS CONCERNING?

A UM HER HEIGHT UM WAS CONCERNING TO ME.

UM AFTER REVIEWING I]M MEDICAL RECORDS FROM PRIMARY

MEDICAL VISITS EARL]ER ON IN HER LIFE UM NOT]NG THAT SHE

IIAD LOST UH HEIGHT VELOC]TY, SO THE RATE IN WH]CH SHE

WAS GROW]NG WAS TIVI DRAMATICALLY DECREASED FROM THOSE
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PRIOR V]SITS.

A CAN YOU DESCR]BE FOR US WHY THAT IS CONCERNING TO

YOU?

A SO ANY EVERY CHILD GETS PLOTTED ON A GRAPH, AND

THAT'S A GROWTH CURVE. GROWTH CURVES HELP US SEE T}1AT

CHILDREN ARE GROWING APPROPRIATELY AS WE WOULD EXPECT. SO

SOME KIDS ARE SMALLER, SOME KIDS ARE BIGGER, SOME ARE RIGHT IN

THE M]DDLE, AND SO WIIAT WE DO AS PEDIATR]C]ANS IS YOU PLOT

THEM ON THAT CURVE, AND THE ANT]C]PATED RESULT IS THAT THEY

FOLLOW THE CURVE WHICH THEY STARTED. SO IF YOU START OUT

SMALL, YOU KIND OF CONTINUE SMAIJL, ET CETERA, ET CETERA.

UM AND WHEN THERE ARE DRAMATTC CHANGES IN THAT

VELOCITY, SO THAT ABIL]TY TO GROW WEIGHT AND HEIGHT T]M

THERE IS KIND OF AN EVALUATION TO UNDERSTAND WHAT'S GOING ON

THERE THAT'S CAUSTNG THAT UH CHANGE.

UM IN TERMS OF HE]GHT VELOCITY, WHAT TS

CONCERNING ABOUT THAT IS THAT WHEN CH]LDREN, FOR WHATEVER

REASON, ARE NOT GROWING, THE FIRST THING TO BE AFFECTED IS

THEIR WEIGHT. THE SECOND THING, AFTER QUITE SOMET]ME WILL BE

THE]R HEIGHT, AND THTRD WILL BE THEIR HEAD CTRCUMFERENCE, SO

TI{AT ' S THE MOST PROTECTED OF OUR BODY.

AND FOR HER, ALTHOUGH HER WEIGHT APPEARED CONSISTENT

FROM THE T]ME THAT I I{AD I.]M FIAD MED]CAL RECORDS, AND

THEN THERE WAS A JUMP TO THE TIME T}IAT SHE IIAD BEEN SEEN AT

OUR CLINIC IIM HER HEIGHT VELOCITY KIND OF PLATEAUED, AND
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1 SHE HAD CROSSED SEVERAL STANDARD DEVIATTONS, SO LINES THAT

2 WHEN SHE STARTED OFF AT 5OTH PERCENTTLE, NOW SHE WAS AT THE

3 5TH, AND SO T}IAT WAS VERY CONCERNING OF WHY A CHTLD WOULD DO

4 THAT.

5

6
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q
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A WHY M]GHT A CHILD DO THAT?

A SO THERE CAN BE UM ANY REASONS WHY SOMEONE IS

NOT GETTING ENOUGH NUTR]TION WOULD BE THE K]ND OF NO. 1 REASON

FOR IT TJM WHETHER IT WAS ENVIRONMENTAL OR MEDICAL.

A UM WAS IT WELL, WAS AMAYA ON MED]CATIONS WHEN

SHE CA]VIE TO YOU?

A SHE WAS NOT AT THE TIME SHE TI{AT SHE CAME TO ME.

A OKAY. AND WHEN SHE CAME TO YOU, DID SHE APPEAR TO

BE IN GOOD HEALTH OTHERWISE?

A YES.

a AND THIS IS IN MARCH OF 201_4?

A CORRECT.

A WAS IT YOUR UNDERSTAND]NG THAT SHE HAD BEEN ON

MEDICATIONS AND EVERYTH]NG HAD BEEN STOPPED?

A YES.

A SO SHE WAS F]NE WHILE NOT ON THE MEDICAT]ONS?

A SHE APPEARED TO BE, YES.

A UM SO WAS ]T ALSO YOUR UNDERSTAND]NG TIIAT THERE

}lAD BEEN A TTME THAT AMAYA HAD SUFFERED SOME SE]ZURES?

A YES-

A WERE YOU ABLE TO REVIEW SOME MED]CAL RECORDS FROM
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SUMMERLIN HOSP]TAL OF SEIZURE ISSUES THAT AMAYA HAD SUFFERED?

A YES.

A WHEN WAS THAT?

A DECEMBER

A THE HOSP]TAL STAY, NOT THE REVIEW OF THE MEDICAL

RECORDS, SORRY.

A DECEMBER OF 20L2, I BEL]EVE.

A DECEMBER 23RD MAYBE, RIGHT BEFORE CHRISTMAS?

A CORRECT.

A UH AND IN THE MEDICAL RECORDS, DID IT ]NDICATE

THAT SHE I{AD SUFFERED A SEIZURE AND, THEREFORE, WENT TO THE

HOSPTTAL?

A YES.

A UM WAS IT ACTUALLY DOCT]IVIENTED THAT SHE SUFFERED A

SEIZURE CAUS]NG HER TO GO THERE, OR WAS IT SOMETHTNG SLIGHTLY

DIFFERENT?

A UM THE CHIEF COMPLA]NT, OR WHAT YOU TELL THE

TR]AGE WINDOW WHEN YOU COME IN, IS UM PASSING OUT, T}IAT

SHE IIAD LOST CONSCTOUSNESS.

A UM AND DID IT INDICATE THAT SOMEBODY HAD TOLD HER

THAT SHE HAD SUFFERED A SEIZURE?

A UM ]T I TH]NK ]T WAS IN THE DIAGNOSES, BUT I IM

NOT I'M NOT SURE HOW IT WASN'T DOCTN\4ENTED HOW THAT CAME

ABOUT.

a oH, OKAY. WHAT WAS IN THE DIAGNOSES?
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1 A THAT ]T WAS

2 THAT WAS GOING TO BE

3 Q OKAY. WAS

4 THAT WAS OBSERVED BY

5 WAS THERE?

5 A IT APPEARED

7 SEIZURE EP]SODE.

A POSSIBLE SEIZURE DISORDER OR EP]LEPSY

EVALUATED.

THERE ACTUALLY A SE]ZURE SUFFERED BY HER

ST]]VIMERLIN HOSPITAL PERSONNEL AFTER SHE

B
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THE MEDICAL STAFF }IAD OBSERVED ONE

A WHAT MIGHT CAUSE SEIZURES IN A CHILD THAT AGE?

A I]M SEIZURES ARE FAIRLY COMPLEX WHEN TT COMES TO

HOW THEY COME ABOUT. SOMETIMES, YOU KNOW, THE ANSWER IS THAT

WE DONIT KNOW. UM SOMETIMES ]T COULD BE BRATN DAMAGE OR

SOMETHING IRRITATING THE BRAIN. IT COULD BE UM TOXIC

EXPOSURE. IT COULD BE SOMETH]NG ELSE METABOLIC GOTNG ON TN

THE BODY, ]NFECTIONS, THERE IS A MYRIAD OF D]FFERENT CAUSES

FOR IT, AND USUALLY IT'S T}IAT WE DON'T KNOW.

A OKAY. CAN, FOR EXAMPLE, DEHYDRAT]ON, MALU

MALNUTRIT]ON, AND EX}IAUSTION COMBINE AND CAUSE A SEIZURE IN AN

EIGHT-YEAR-OLD CHILD?

A TT'S POSS]BLE.

A t]Iq WAS THERE AN ISSUE WITH HER BEING HYPOTHERMIC

ON ADMISSION

A YES.

a oN DECEMBER 23RD OF 20L2?

A YES, TT WAS DOCT]MENTED THAT HER TEMPERATURE WAS VERY

LOW.
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1 Q WHAT DOES THAT MEAN?

2 A UM OUR TEMPERATURE ]S REGULATED BY OUR BRAIN

3 I]]VI AND ALSO BY.JUST K]ND OF NORMAL ACTIV]TIES IN THE BODY.

4 ONCE WEIRE OUT OF ]NFANCY UM OUR BODIES CAN KIND OF

5 CONTROL THE TEMPERATURE, AND YOU SHOULD STAY AROUND, YOU KNOW,

6 98.6 IS KTND OF THE AVERAGE. AND SO HER BE]NG LOWER THAN THAT

7 WOULD MAKE A CONCERN FOR UM SOMETHING GOING ON IN HER

8 BODY THAT UH NEEDS TO BE EVALUATED.

9 Q WHAT MIGHT CAUSE THAT TO IIAPPEN?
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A ]T CAN BE ENV]RONMENTAL, SUN EXPOSURE. IT CAN BE

NUTR]TTONAL DEF]CITS, IT CAN BE INFECTION, ]T CAN BE MANY

DIFFERENT THINGS.

A WAS ]T YOUR TINDERSTAND]NG THAT MOST OF THOSE THINGS

WERE RULED OUT, EXCEPT FOR POTENTIALLY MALNUTRITION?

A T]M SHE HAD, TT LOOKED L]KE, AN TNFECT]ON IN HER

LUNGS POSS]BLY UM AND THEN UH OTHER TIIAN THAT,

EVERYTHING ELSE SEEMED TO COME UP NEGATIVE.

A AND THEN FINALLY DID YOU ALSO EXAM]NE ANASTASIA

SOLANDER?

A YES.

O WHEN YOU EXAMINED ANASTASIA, ALSO HEAD TO TOE?

A YES.

a BLOOD RESULTS ALSO

A YES.

a DONE OR BLOOD SORRY, LABS ALSO DONE?
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1 A YES.

2 Q WAS THERE ANYTH]NG THAT YOU NOT]CED ON ANASTAS]A'S

3 EXAM]NAT]ON THAT CAUSED YOU NOTE?

4 A SHE ADDITIONALLY }IAD SCAR TISSUE TO HER BUTTOCKS

5 UM AS WELL AS OTHER PARTS OF HER BODY.

6 Q WHERE IN ADD]TION TO HER BUTTOCKS?

7 A UM SHE, ] BELIEVE, ALSO }IAD KIND OF ON THE BACK

8 SHOULDER AREA I.N\4 AND UM KIND OF AN AREA ON HER

9 HER NECK UM THAT WERE OF CONCERN.
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A IN ADD]T]ON TO THE WELL, CAN YOU DESCR]BE THE

BACK SHoULDER/mncx AREA SCARS FoR ME? LIKE WERE THEY

DIFFERENT THAN THE ONES ON THE BUTTOCKS?

A THE SCAR TISSUE ITSELF WAS A LITTLE B]T D]FFERENT,

IT WAS A LITTLE BIT MORE PRONOTINCED IJM AND ]T WAS

IRREGULAR IN S}IAPE, BUT APPEARED TO KIND OF }IAVE THE SAME

UM KIND OF START POINT FROM FROM THE NECK TO THE

SHOULDER, DOWN TOWARDS THE KIND OF ARMP]T AREA.

a DrD THE scARS oN THE xncr/suoulDER AREA IIAVE A

DIFFERENT MECHANISM OF INJURY T}IAN THE ONES ON THE BUTTOCKS?

A THEY APPEARED TO BE CONS]STENT WITH BURN INJURIES.

MS. LUZAICH: WAS THERE ALSO A UM f'M SORRY, I LOST

MY TRAIN OF THOUGHT.

MAY I APPROACH?

THE COURT: YES.

33

263



1 BY MS. LUZAICH:

2 Q SHOW]NG YOU WHAT'S BEEN MARKED AS STATE'S PROPOSED

3 EXHIBITS 18, L9, 20, 2L ACTUALLY, 18 ALL THE WAY THROUGH

4 30, TO MAKE LIFE EASIER TJM WHICH, FOR THE RECORD, HAVE

5 ALSO BEEN SHOWN TO COUNSEL PR]OR TO THE HEAR]NG-

5 CAN YOU TELL ME ARE THESE ALL PHOTOGRAPHS OF

7 ANASTASTA THAT WERE TAKEN ON MARCH 1_3TH, 20t4, AT THE

B ASSESSMENT CENTER?
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ASO

A I'M

NOW

THOSE PHOTOS

A YES

a AND

THE INJUR]ES

FAR, YES. YEP.

SORRY, I ASKED T}IAT QUESTION TOO QU]CKLY.

T}IAT YOU HAVE LOOKED AT ALL OF THOSE PHOTOS, ARE

TAKEN OF ANASTASIA ON THAT DAY?

DO THOSE PHOTOS FAIRLY AND ACCURATELY REFLECT

T}{AT YOU HAVE DESCRIBED FOR US?

A YES.

MS. LUZAICH: MOVE THEM INTO EVIDENCE.

THE COURT: ANY OBJECTION?

MR. I"IANN: NO, OBJECTION.

MR. RUE: NO, YOUR HONOR.

MR. MUELLER: NO.

THE COURT: OKAY. E]GHTEEN THROUGH 30 WILL BE ADM]TTED.

THANK YOU.

(WHEREUPON STATE'S EXHIB]T NOS. 18 THROUGH 30 WERE

ADMITTED INTO EVIDENCE. )

34

264



1

2

3

4

5

6

'7

B

9

10

11

L2

13

L4

15

T6

I7

IB

I9

20

27

zz

23

24

25

MS. LUZAICH: THANK YOU.

a STATE'S EXHIBIT 18, DOCTOR, IS THAT A PHOTOGRAPH OF

ANASTASIAIS FACE?

A YES.

A SO THAT WE KNOW T}{AT THE PHOTOS, THE REST ARE HER.

STATE'S EXHIB]T ]-9, WHAT ARE WE LOOKING AT?

A WEIRE LOOKING AT A PHOTOGRAPH OF HER BACK. UM

THERE TS SCAR T]SSUE PRESENT ON THE T]}4 KIND OF THE M]D

SHOULDER AREA UM AS WELL AS ON THE KIND OF BACK OF

THE SHOULDER BLADE EXTENDING DOWN TO THE AXILLA OR THE ARMPIT

AREA.

a STATE'S EXHTBIT 20, IS THAT A CLOSE-UP OF STATE'S

EXHIBIT L9?

A YES. OF THE BACK OF THE SHOULDER, YES.

A AND THESE ARE THE PHOTOS TIIAT ARE CONSIS OR THE

SCARS T}IAT ARE CONSISTENT WITH BURNS?

A YES.

A CAN YOU TELL WHEN YOU LOOK AT THE SCARS HOW OLD THE

BURNS WERE?

A NO, r CAN'T.

A CAN YOU SAY THEY WERE MORE TTIAN?

A THEY WERE MORE TIIAN t]iu WEEKS TO MONTHS.

a STATE'S EXHIBIT 21?

A THIS ]S THE R]GHT SIDE OF HER BACK UM K]ND OF

THE M]DDLE RTGHT SIDE OF THE BACK, AND fT'S A LINEAR SCAR
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1 t]IVl ACCOMPANIED BY TWO KIND OF SMALLER LINEAR SCARS COMING

2 OFF OF THEM PERPENDICULAR UM ON ON HER BACKSIDE AREA

3
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a

A

BACKSIDE AS OPPOSED TO BUTTOCKS S]DE?

CORRECT. SORRY.

EXHTBIT 22, IS THAT A CLOSE-UP OF WHAT YOU JUST

YES.

WHAT IS EXHIBTT 23?

a

DESCRIBED?

A

a

A SO TI]AT IS ANOTHER FAIRLY L]NEAR SCAR ON THE RIGHT

FLANK, SO THAT ]S THE RIGHT UH SIDE OF THE BACK, BUT

LOWER DOWN.

a STATE'S EXHrBrr 24?

A THIS IS THE A PHOTOGRAPH OF THE BACK OF HER EAR.

UJVI SHE I{AS IN THE KIND OF THE CREASE OF THE BACK OF THE

EAR TI{AT'S CLOSEST TO THE SCALP AREA SOME FLAKING AND REDNESS

OF SKIN UM AND THEN A L]TTLE B]T OF DISCOLORATION, BUT

IIM NOT SURE OF WHAT ON THE K]ND OF OUTER EARLOBE.

A UM IS THERE ALSO A SCAR ON THE EAR? IS THAT

A ]T WAS VERY DIFFICULT TO TELL. SHE UM SHE AND

ALL THE GIRLS IIAD BEEN UNDERGOING TREATMENT WITH SOME TYPE OF

TOPICAL, SO L]KE A CREAM FOR THE HAIR, BECAUSE THEY HAD SOME

TYPE OF FUNGUS T]M IN THE IN THE IIAIR AREA. AND SO

DUE TO THAT, THEY }lAD A LOT OF KIND OF REDNESS AND CHAF]NG OF

SKIN, KIND OF ESPECIALLY RIGHT AT THE IIAIRL]NE BEH]ND

THERE, AND SO IT WAS A B]T OF A A DISTRACTER. WE TRIED
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1 CLEAN]NG SOME OF IT OFF, BUT WE WERE UNABLE TO K]ND OF

2 SUCCESSFULLY GET EVERYTHING OFF.

3 Q OKAY. CAN YOU SEE ANY BURN MARKS rN 24?

4 A NOT THAT I'M COMFORTABLE

5 Q YOU CAN'T, OKAY.

5 A UM-UM.

7 Q TWENTY-FIVE, WHAT ]S T}IAT?

8 A THAT ]S THE TOP OF HER RTGHT SHOULDER UM WITH,

9 AGATN, SCAR T]SSUE UM THAT APPEARS TO BE SECONDARY TO A
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BURN LNq KIND OF IN THE MIDDLE AREA OF THE TOP OF A

SHOULDER.

A WHEN YOU SAY SCAR TISSUE THAT APPEARS TO BE

SECONDARY TO A BURN, WHAT DOES THAT MEAN TN PEOPLE TERMS?

A IT JUST MEANS T}IAT THE WAY IT LOOKS UM AND HOW

IT'S HEALED UM THE MEC}ANISM TS MORE CONSISTENT W]TH

SOME KIND OF BURN RATHER THAN SOME KTND OF HIT OR FALL OR

ABRASION.

a OKAY. STATE'S EXHIBIT 26?

A THAT IS HER THE OUTSIDE OF HER RIGHT EAR.

A AND WHAT DO WE SEE?

A L]M I SEE SOME L]GHTENING OF THE SKIN, K]ND OF

TOWARDS THE OUTER END OF THE EARLOBE, AND THEN A LITTLE BIT OF

REDNESS ALL THE WAY AROUND.

a STATE'S EXHIBIT 27?

A THAT IS HER BUTTOCKS UM AGAIN WITH SCAR T]SSUE
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1 TOWARDS THE KIND OF BOTTOM, ALMOST TOWARDS THE CREASE OF THE

2 BUTTOCK AREA.

3 Q STATE'S EXHIBIT 28?

4 A SIMILARLY UM THE BUTTOCKS, BOTH BE]NG ABLE TO

5 SEE THE RIGHT AND THE LEFT BUTTOCKS WTTH SCAR TISSUE ON ON

6 BOTH BUTTOCK.

1 Q EXHTBTT 29?

8 A THIS ]S THE LEFT BUTTOCKS, A LITTLE BIT HIGHER

9 L]}4 MID AREA WITH A L]NEAR UM SCAR.
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A AND THAT WOULD BE THE CLOSE-UP OF THE BUTTOCKS,

CORRECT?

A THE CLOSE-UP OF THE

A LEFT SIDE.

A TOP TOP END OF THE LEFT S]DE.

a AND THEN STATE'S 30?

A IS THE CLOSE-UP OF THE RTGHT T]M BOTTOM OF THE

BUTTOCK -- UM SHOW]NG THE SCAR T]SSUE.

A DID I BR]NG A PAPER CLIP? NO?

IJlVI IN ADDITION TO THE UM SCARS T}IAT WE'VE

'JUST DTSCUSSED, DID YOU NOTICE ANYTHING ELSE ABOUT UH

ANASTASIA'S EXAM THAT CAUSED YOU CONCERN?

A SHE ALSO WAS ON A LOWER END OF HE]GHT I]]q FOR

HER GROWTH CURVE, GTVEN HER AGE. LM AND THEN LOOKING BACK

ON HER WE GOT A MEDICAL PASSPORT OF HER KIND OF EARLIER

YEARS OF OF PR]MARY MEDICAL CARE, APPEARED T}IAT SHE HAD
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1 T]]q IN]T]ALLY BEEN ABOUT 5OTH OR SO PERCENTILE AND HAD

2 CROSSED THOSE LINES OF 25TH AND 1OTH AND WAS NOW CLOSER TO THE

3
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5TH PERCENTILE W]TH HER HE]GHT, SO LOSING VELOCITY, SO THE

SPEED OF WHICH SHE I S GROWING, WH]CH WAS OF OF VERY MUCH

CONCERN.

A AND CONCERN WHY?

A UM AGAIN, ANY T]ME THAT THERE ]S SOMETHING

AFFECTING A CHILD'S GROWTH, THE FIRST THTNG THAT IS AFFECTED

IS WEIGHT, AND THEN NOT ONLY TILL THEYIVE PASSED K]ND OF THAT

POINT WHERE THERE ' S NOTHING LEFT TO TAKE FROM THEIR WEIGHT, DO

THEY GO TO THEIR HEIGHT. SO LOS]NG HEIGHT UM IS

IND]CATIVE OF A FAIRLY CONCERN]NG CONDITION.

A UM WHEN YOU SAW THE SCARS ON THE THREE CHTLDREN,

DID THAT CAUSE YOU MORE CONCERN THAN IF YOU }IAD SEEN ONE CH]LD

BY THEMSELF?

A EACH CHILD VISUALLY WAS VERY CONCERNING WHERE THEY

HAD THEIR SCARS AND THE EXTENT OF IT. BUT THEN SEEING T}IAT

ALL THREE }IAD PRETTY MUCH THE SAME SCAR TISSUE ON BOTH

BUTTOCKS IN ALMOST THE IDENT]CAL AREA TIM WAS VERY

DEFINITIVE FOR NON-ACCIDENTAL TYPE OF TRAUMA.

A OKAY. ]NITTALLY YOU SAID THAT SEEING JUST EACH

CHILD BY THEMSELVES WAS CONCERN]NG.

A YES.

A WHY WAS IT CONCERNING JUST ONE CH]LD BY THEMSELF?

A AGAfN, TH]S IS A HIGHLY PROTECTED AREA, IT'S A PLACE
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T}IAT DOESNIT SCAR VERY READILY, THAT ]S NOT UM INJURED

TYPICALLY FROM ACCIDENTAL MECHAN]SMS, FALLS, ET CETERA. UM

AND THE FACT THAT THREE OF THEM HAD THE EXACT SAME SET OF SCAR

T]SSUE TJM INDICATED EVEN MORE VEHEMENTLY TIIAT THIS WAS

NOT SOMETH]NG THAT WAS ACCIDENTAL.

A NOW, THE ACTUAL ]NJUR]ES, THE SCARS THEMSELVES

T]Iq WAS THERE SOME KIND OF PATTERN TO THEM?

A UM SOME OF THEM HAD A COUPLE OF LINES, AND THERE

M]GHT HAVE BEEN A L]TTLE BIT OF CURVATURE TO fT, BUT OVERALL

I'D DESCRIBE THEM AS IRREGULAR SFAPES, BECAUSE THEY DIDN'T

HAVE ANY SOLID PATTERNING TO THEM, NO.

A OKAY. BUT THE FACT THAT THEY WERE THE SAME AS THE

OTHER GTRLS WAS WHAT WAS CONCERNING TO YOU?

A YES.

A UM WOULD THESE I]H THESE WELL, SO YOUR

CONCERN WAS OF NON-ACCIDENTAL INJURY.

A YES.

A WHAT ABOUT THEIR CONDITIONS AS A WHOLE? W}IAT KIND

OF CONDITION WERE THE GIRLS IN AS A WHOLE?

A AS A WHOLE, I WAS CONCERNED ABOUT THE HETGHT

VELOCITY, THE GROWTH PARAMETERS THEY WERE NOT FOLLOWING.

UM CONCERN ABOUT THE]R OVERALL SCAR T]SSUE THAT WAS SEEN.

UM AND THEN KIND OF AS A REVIEW OF RECORDS, KIND OF THE

MED]CAT]ONS AND SOME OF THE UM EVALUATIONS TTIAT THEY

WERE UNDERGOING W]THOUT UH KIND OF MEDICAL CONCERNS THAT
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1 CAME FROM IT, SO ALL BEING NEGATTVE.

2 Q AND BASED ON YOUR TRAIN]NG AND EXPER]ENCE, DO YOU

3 }IAVE AN OPINION WHETHER OR NOT THESE CHILDREN HAD SUFFERED

4 ABUSE?

5 A MY OPINION THAT THE SCAR T]SSUE REPRESENTED

6 DEFINITIVE FOR ABUSE.

7 MS. LUZAICH: THANK YOU. I PASS THE WITNESS.

8 THE COURT: MR. MANN, CROSS-EXAMINATION?

9

CROSS-E)(AMINATION

BY MR. l'lANN:

a DR. CETL Urq DO yOU KNOW THE HTSTORY OF THESE

CHILDREN?

A UM MY TO SOME EXTENT. I UNDERSTAND THAT THEY

WERE fN, ] GUESS, D.F.S. CUSTODY, AND THEN WERE ]N FOSTER

CARE, AND THEN ADOPTED. UM SO ] KNOW, IN GENERAL, THEIR

KIND OF THEIR HISTORY.

A SO YOU WERE AWARE THAT THEY WERE REMOVED FROM THE]R

BIOLOG]CAL HOME?

A YES.

A FOR SOME SORT OF NEGLECT OR ABUSE PURPOSES?

A THAT'S MY TINDERSTANDING.

a oKAy. uM -- AND yOU ALSO TNDICATED TIIAT yOU WERE

MISSING S]GNIFTCANT PORTIONS OF THEIR MEDICAL HISTORY,

CORRECT?
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l_A

2Q

3 SECOND.

4A

5 Q OKAY. NOW, THE

6 PEDIATR]C]ANS ACROSS THE

1 A CORRECT.

B Q IS IT SOMETH]NG

9 I]N]TED STATES OR JUST THE

AT THE T]ME OF THEIR ]NITIAL EVALUAT]ON, YES.

OKAY. LET'S TALK ABOUT THE GROWTH CHART LINE FOR A

YEP.

GROWTH CHART LINES UI{

UNITED STATES USE TH]S, CORRECT?

SOMETH]NG OUT OF

MAIN UN]TED STATES?

OUTSIDE THE
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A ] BELIEVE THE UNITED STATES AS WELL. OR I MEAN

OUTS]DE THE UN]TED STATES AS WELL.

a OKAY. UH AND SO rT rS A NORMAL PRACTTCE TO

CHART, R]GHT?

A CORRECT.

A NOW, IN ORDER TO CHART CORRECTLY, YOU'RE DEPENDENT

ON WHOEVER MEASURES, WEIGHS THEM, AND THINGS LIKE THAT,

CORRECT?

A THAT IS CORRECT.

a OKAY. NOW, IT'S NOT IINUSUAL FOR SOMEONE TO DEVIATE

FROM A DIFFERENT L]NE ON A ON A REGULAR BASIS MOVE DOWN A

LINE, UP A LINE, UP TWO LINES, DOWN TWO LINES, CORRECT?

A HMM, I THINK IT WOULD BE UNUSUAL TO DEVIATE MORE

THAN ONE OR TWO L]NES, THAT WOULD BE VERY UNUSUAL. BUT SOME

DEVIATION I WOULD EXPECT .]UST FROM, YOU KNOW, DIFFERENT

SCALES, DIFFERENT PEOPLE MEASUREMENTS.
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a OKAY. AND SO YOU WOULD SEE rflS POSSTBLE YOU CAN

SEE A NORMAL CURVE AND SOMEONE K]ND OF BOUNCING ON A CURVE

BELOW OR ABOVE IT, CORRECT?

A YES.

A OKAY. AND IN ORDER TO GET AN ACCURATE PICTURE, YOU

WOULD NEED TO BE ABLE TO SEE EVERY TIME THAT THEY WERE SEEN BY

A DOCTOR IN ORDER TO UNDERSTAND TF THEY HAD BOI.]NCED ONE DOWN,

TWO DOWN, AND WAS MAKING A SLOWER PROGRESS]ON ON T}IAT CURVE

LINE, VERSUS AN IMMED]ATE FALL TO WHTCH YOU OBSERVED, CORRECT?

A UM YOU WOULD NEED MULTIPLE POINTS. NOT

NECESSARILY ALL OF THEM, BUT YES, MULT]PLE.

A OKAY. AND IT'S FAIR TO SAY THAT THE MED]CAL RECORDS

THAT YOU LOOKED AT ENDED WELL WITHIN THE]R EARLY PARTS OF

THEIR LIFE, OF THE CHILD'S L]FE, CORRECT?

A YES-

A AND UH THEY WERE WHEN YOU SAW THEM UM

N]NE, ELEVEN AND TWELVE?

A CORRECT.

A OKAY. AND SO I BEL]EVE THE LAST RECORD YOU SAW WAS

FOR WIIAT, FOUR OR FIVE?

A IJlVI AT THE TIME OF THE CAC WITH THE FIRST CURVE I

TH]NK THEY WERE ABOUT I THINK IT WAS 2010, SO IT MUST HAVE

BEEN, YEAH, ABOUT FOUR YEARS.

A OKAY. AND SO UH THERE WAS, ]N A CHILD'S LIFE,

THESE CHTLDREN, ABOUT AT LEAST 25 TO 30 PERCENT OF THEIR LIFE,
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]- OF A GAP THAT YOU DIDN'T HAVE INFORMATION FOR, CORRECT?

A AT THE T]ME, TI{AT I S CORRECT.

a OKAY. NOW, YOU SAY AT THE TrME. HAVE YOU S]NCE

REVIEWED MORE MED]CAL RECORDS?

A RECENTLY I'VE RECEIVED MORE MEDICAL RECORDS.

A OKAY. AND WHERE DID YOU RECEIVE THOSE MEDICAL

RECORDS FROM?

A UM FROM I BEL]EVE IT WAS CPS AND FAMILY COURT.

A OKAY. AND WHAT DO THOSE MEDICAL RECORDS INCLTIDE?

A UH THEY WERE RECORDS FROM SUMMERL]N HOSPITAL

UM I 'M TRYING TO THINK. I BELIEVE ALSO AN ENDOCRINOLOGIST,

DR. DEWAN UM AND SOME OTHER APPOINTMENTS. T DON'T

RECALL ALL. THEY HAD SEVERAL SUBSPEC]AL]STS. THERE WAS

GASTROENTEROLOGY AND HEMATOLOGY AND SEVERAL OTHER ONES.

MR. ![ANN: ALL RIGHT, YOUR HONOR. AND JUST FOR THE

RECORD UM THE DEFENSE }IAS NOT RECEIVED ANY OF THOSE

RECORDS.

MS. LUZAICH: NEITHER HAS THE STATE-

MR. I'IANN: UM T THE STATE WAS ASKING HER SPECTFICALLY

ABOUT THOSE RECORDS AND ABOUT THOSE ]NC]DENTS. UM SO

rM I JUST WANTED TO MAKE SURE THAT YOUR HONOR WAS AWARE

THAT WE HAD ASKED FOR THAT AND HAD NOT RECEIVED IT, AND THE

STATE HAD ASKED QUESTIONS BASED ON THAT.

A UH SO NOW, A PERSON THAT DEVIATES FROM

DIFFERENT GROWTH C}IARTS, YOU WOULD INDICATE ALL THAT IS, IS
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1 MAYBE A WARNING LIGHT THAT WOULD GO OFF TO INDICATE THERE

2 MIGHT BE A PROBLEM, CORRECT?

3AUM

4 Q OR ARE YOU SAYING THAT ITIS ABSOLUTELY A PTCTURE OF

5 THERE IS A PROBLEM?

6 A UM I THINK THERE WERE ENOUGH POINTS IN THE EARLY

7 LIFE TO SEE WHERE THEY WERE GOING, AND T}IAT ALL THREE OF THEM

B KTND OF WERE FOLLOW]NG A CERTAIN CURVE AND THEN WERE
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SIGNIFICANTLY LOWER, SO I FELT T}IAT THAT WAS MORE T}IAN JUST A

WARN]NG LIGHT.

A OKAY. BUT IIM SAY]NG THAT TIjAT GROWTH CHART USED IS

MA]NLY A WARNING L]GHT TO ANY PEDIATRICIAN THAT, HEY, WE NEED

TO LOOK FURTHER INTO ]T. IT'S NOT, ]N AND OF ITSELF,

FUNDA]VIENTAL TI{AT THERE IS A PROBLEM?

A CORRECT.

A OKAY. AND SO YOU COULD HAVE SOMEONE THAT ACTUALLY

.JUST KTND OF SLOWS DOWN IN THE]R GROWTH PATTERN AND THAT'S

JUST IN THE]R GENETICS?

A THAT'S ACTUALLY BU]LT INTO GROWTH CURVES, SO ALL

CHILDREN, THEY KIND OF }IAVE A REALLY STEEP SLOPE AND THEN THEY

KIND OF CURVE OFF, AND THEN THEY ARE OR PLATEAU OFF AND

THEN GO BACK UP. UM AND SO THAT K]ND OF SLOW]NG IS

ACTUALLY BUILT IN FOR ]T.

AND ALSO GENETTCS UM GENETTC ISSUES, SO JUST

FAMILY SHORT STATURE, TH]NGS LIKE THAT, IS SOMETHING THAT
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]- DOESN I T

2Q

3 RECORDS

CHANGE THROUGHOUT THE LIFETIME.

OKAY. NOW, YOU SAID THAT YOU REV]EWED OTHER

UM SINCE TH]S SCAN EXAM, CORRECT?

A CORRECT.

a AND SOME OF THOSE OTHER RECORDS yOU SA]D rN rN

INCLUDED A DR. DEWAN, WHO'S AN ENDOCRINOLOGTST, CORRECT?

A CORRECT.

A OKAY. AND THE CHIEF COMPLA]NT TO DR. DEWAN WAS THE

FACT T}IAT SHE WASN'T AND THAT WAS FOR ANASTASIA, CORRECT?

A I BEL]EVE SO. ] JUST RECENTLY RECE]VED THOSE, SO ]

}IAVENIT GOTTEN TO LOOK AT THEM VERY CLOSE

A I HAVEN'T SEEN THEM AT ALL, SO WE'RE PLAYING BLIND

TOGETHER.

AND UM THE CHTEF COMPLA]NT TO THE

ENDOCRINOLOG.IST WAS THE FACT THAT SHE WASN'T GROWING PROPERLY,

CORRECT?

A I BEL]EVE SO.

I OKAY.

A I CAN ' T SAY T}IAT FOR CERTA]N.

A AND THE ENDOCRINOLOG]ST, IN YOUR REVIEW OF THE

ENDOCRINOLOGIST RECORDS, DID THEY MAKE A DETERMINATION AS TO

WHY?

A IT WAS NOTED AS HYPOTHYROIDISM.

A OKAY. SO THAT THERE WAS A MEDICAL ISSUE AS TO WHY

THEY WERE NOT GROWING CORRECTLY?
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A THAT IS WHAT WAS UM DIAGNOSED BY THAT

ENDOCRINOLOGI ST .

A OKAY. AND YOU ' RE SAYING ARE YOU SAYING TIIAT

DR. DEWAN, WHO DIAGNOSED THAT, IS CORRECT OR INCORRECT?

A BASED ON THE LABORATORIES TIIAT I SAW FROM

DR. DEWANIS OFFICE, THERE WASNIT ANY SIGNIF]CANT ABNORMALITY

IN HER THYROID STUDIES, AND SO I WAS CONCERNED THAT UM

THERE WERE THERE WAS OTHER THINGS TIIAT WERE AT PLAY HERE.

a OKAY. AND UM NOW, ARE yOU AN ENDOCRINOLOGIST?

A NO, SIR.

A ARE YOU SPECIAL]ZED IN ENDOCRINOLOGY?

A NO.

A AND WOULD YOU THEN SAY THAT YOU ARE BETTER TO

EVALUATE ANASTASIA'S CONDITION THAN DR. DEWAN?

A AS A WHOI,E, I THINK, JUST T,OOKING AT THE TOTAL]TY OF

HER MED]CAL RECORDS. HOWEVER, IN TERMS OF THE

HYPOTHYROID]SM UM T}IAT'S SOMETHING THAT HE/ YOU KNOW, IS

SUFFICIENT TO EVALUATE. ] JUST DIDN'T SEE ANY FURTHER

EVALUATIONS BEYOND THAT POINT.

a OKAY. AND YOU ALSO TALKED ABOUT HOW UM AIvlAyA

HAD BEEN UM D]AGNOSED WITH CROHN'S DISEASE, CORRECT?

A THAT SHE WAS NOT DIAGNOSED WITH CROHN'S DISEASE.

A WELL, THAT SHE AT ONE POINT WAS UM DID YOU

REVIEW MEDICAL RECORDS FROM DR. UM BERNSTE]N?

A YES.
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a wHo's A HEMATOLOGTST?

A YES.

a AND DR. BERNSTEIN LOOKS AT BLOOD, CORRECT?

A CORRECT.

A AND MAKES A DETERMINATION BASED ON WHAT YOU SAY LAB

REPORTS, R]GHT?

A CORRECT.

A AND DOCTOR D]D YOU SEE THAT DR- BERNSTE]N HAD

REFERRED UM AIVIAYA TO DR. DEZENBERG (PHONETIC) UH

FOR GASTROINTEST]NAL ]SSUES?

A YES.

A BASED ON THOSE LAB REPORTS?

A CORRECT.

a OKAY. AND GASTROINTESTINAL ISSUES WOULD BE UIvl

]N L]NE WITH CROHN'S DISEASE, CORRECT?

A YES.

a OKAY. THAT CROHN'S DTSEASE rS PART OF A G.r. TypE

ISSUE, CORRECT?

A YES.

A NOW, CROHN'S DISEASE UH PREVENTS THE BODY FROM

BEING ABLE TO ABSORB THE NUTRIENTS OR LET ME REPHRASE

THE COLON TO BE ABLE TO ABSORB THE NUTR]ENTS INTO THE BODY,

CORRECT?

A CORRECT.

a ALL RIGHT. AND SO rF SOMEONE HAD CROHN'S DISEASE,
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1 IT'S NOT SURPRIS]NG TO SEE SOMEONEIS GROWTH C}IART CHANGE

2 BECAUSE OF THOSE ISSUES?

rF SOMEONE HAD fT, YES.

OKAY. NOW, YOU UH ARE YOU A GASTRO IN

3 A

4 a

5 INTERNIST?

6 A NO.

1 Q OKAY
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DO YOU HAVE THE SPECTALTY TIIAT DR. DEZENBERG

}IAS ?

A NO.

A OKAY. AND YET YOU'RE SAYING DR. DEZENBERG IS WRONG

IN HIS DETERMINATION THAT HE HAD THAT SHE HAD CROHN'S

D]SEASE?

A HE HADN'T DIAGNOSED HER WITH CROHN'S DTSEASE. THERE

WAS SOME LABORATORIES TI{AT WAS SUGGESTIVE OF IT, SO

APPROPRIATE],Y WENT TO SEE DEZENBERG, DR. RHEE UM -- AND

THEY, THROUGH THE DEF]NITIVE TESTING, FOUND THAT ]T WAS NOT

CONSISTENT WITH CROHN'S DISEASE.

A OKAY. AND THAT WAS OVER A S]GNTFICANT PERIOD OF

TIME TIIAT THEY WENT THROUGH THAT?

A CORRECT.

a OKAY. IT WASN'T IMMEDTATE, WHERE THEY TOOK THE

BLOOD IMMEDIATELY KNEW SHE DTDN'T HAVE CROHN'S DTSEASE?

A THAT'S CORRECT.

A THEY ACTUALLY SUSPECTED IT FOR A YEAR, R]GHT

A YES.
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A THAT SHE HAD CROHN'S DISEASE?

A THEY WERE EVALUATING FOR IT, YES.

a OKAY. AND SO OVER THAT YEAR ' S TIME, TIIAT'S WHAT

THEY WERE FOLLOW]NG. AND ]N A NORMAL COURSE AND PRACTICE, A

GOOD DOCTOR WOULD ASSUME THAT SHE DOES HAVE CROHN'S DISEASE

AND START D]RECTING THE PATIENT TO FOLLOW AS TF SHE DID,

CORRECT?

A UM THEY WOULD, BUT THEY DIDN'T NOT THE TYPE OF

TREATMENT THAT SHE WOULD NEED FOR CROHN'S DISEASE. SHE D]D

NOT RECEIVE ANYTH]NG

A WELL, ADJUST]NG DIET?

A SHE WAS AD.]USTING, AND MEDTCAT]ON FOR CONSTIPATION,

BUT ALL THE OTHER CHANGES WERE NOT FOR CROHN'S DISEASE. THE

CHANGES THAT WERE RECOMMENDED WERE ACTUALLY FOR I]M

CONSTIPATION CONCERNS .

A OKAY. BUT THERE WAS NO DIRECTIVE FROM DR. DEZENBERG

TO ADJUST FOR DIET?

A I.]M NOT THAT I NOTED TN TERMS OF CROHN'S D]SEASE

CARE.

A OKAY. AND UM BUT, AGAfN, YOU SAW

DR . DEZENBERG I S FILE, CORRECT, ON A]VIAYA?

A YES-

A AND IN THAT FILE YOU'RE SAYING T}IAT THERE WAS NO

EVIDENCE OR INDICAT]ON THAT DR. DEZENBERG GAVE ANY SORT OF

]NDICATION TO AMAYA OR HER FA]VITLY TO CHANGE DIET OR THE WAY
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SHE EATS?

A T]M ] DID NOT SEE ANYTHING IN TERMS OF CROHN ' S. I

THINK TIIAT THERE WERE INSTRUCTIONS AND EDUCAT]ON IN TERMS OF

DIET IN GENERAL ADDRESSING THE CONSTIPATION.

a oKAy. so you ' RE sAyrNG TIIAT EVEN THOUGH CROHN' S WAS

SUSPECTED, THEY WHATEVER RECOMMENDATIONS WERE MADE WAS NOT

ON THE BASIS OF CROHN'S, BUT BASED ON SOME OTHER ]SSUE, IN

THIS CASE YOUIRE SAYING CONSTIPATION?

A THAT I S WI{AT ]T APPEARED TO BE.

a oKAy. BUT yOU DON'T YOU'RE NOT DR. DEZENBERG,

CORRECT?

A THAT'S CORRECT.

a AND yOU DON ' T IOTOW W}IAT HE OR SHE WAS ACTUALLY

THINK]NG?

A CORRECT.

a oKAy. AND SO YOU'RE MAKTNG ASSUMPTIONS BASED ON THE

REPORTS T}IAT YOU RECEIVED FROM I'M SORRY, IS ]T A MALE OR

FEMALE DOCTOR?

A HE'S A MALE.

a MALE, OKAY. FROM-FROM HrS OFFICE?

A YES, FROM HIS DOCUMENTATION.

A OKAY. NOW, THE UM THE SCARS THAT YOU TALK

ABOUT ON UM EACH OF THE CHILDREN. UM YOU HAVE NO

IDEA WHEN THEY WERE CAUSED, CORRECT?

A CORRECT.
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A THEY COULD HAVE BEEN CAUSED UM BACK IN 2OO7?

A IT'S POSSIBLE.

a OKAY. THEY COULD HAVE BEEN CAUSED IN 2008?

A CORRECT.

a 2009?

A CORRECT.

A SO ANY THESE SCARS ARE NOT UH INDICATIVE OF

WHO CAUSED THEM, WHATSOEVER?

A NO-

A OKAY. NOW UM THE SCARS THAT YOU OBSERVED

UM YOU SAID THAT THEY WERE IRREGULAR IN S}APE.

A UM SOME OF THEM WERE, YES, IRREGULAR ]N S}IAPE.

A OKAY. AND THAT UM YOU COULD NOT SEE AT

WHEN MISS LUZA]CH HAD ASKED YOU IF THERE WAS A PATTERN, YOU

COULD NOT IDENTIFY A PATTERN OF THESE SCARS?

A CORRECT.

a OKAY. NOW UM THE ONLY REASON WHy YOU'RE

HYPOTHES]ZING THAT ITIS ACTUALLY ABUSE IS BECAUSE TTIS IN THE

BUTT OR LOWER BACK REGION, CORRECT?

A THE LOCATION, YES.

a OKAY. AND, OBVTOUSLY, YOUTRE SAYING TI{AT UH

THESE CHILDREN CAN'T CAUSE THESE INJURIES TO THEMSELVES

BECAUSE, ONE, PEOPLE NORMALLY DON'T FALL ON THE]R BUTT OR

LOWER BACK, R]GHT?

A UH NOT THAT THEY DON'T FALL ON THEIR BUTT OR
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LOWER BACK, BUT THEY ARE PROTECTED AREAS THAT DON'T OFTEN

SUSTA]N ANY TYPE OF INJURIES THIS WAY, ESPEC]ALLY BEING TIIAT

THEY ARE CLOTHED INDIVIDUALS UM AND THAT THEY ALL HAVE

THE SAME SCARRING PATTERN.

a OKAY. SO YOU'RE ASSUMTNG TIIAT IF THESE INJURIES

OCCURRED BY THESE CHILDREN ON THEMSELVES, THAT THEY WERE

CLOTHED WHEN THEY HAPPENED, AND THAT SOMEHOW OR ANOTHER THESE

CHILDREN WOULD PROTECT THEMSELVES FROM INJURTNG THEIR BUTT?

A MORE THAN LIKELY, YES.

a OKAY. AND llM rT'S QUrTE POSSTBLE THAT THESE

IN.fURIES THAT YOU SAW ALSO COULD HAVE OCCURRED IN THE

BEG]NN]NG OF 20L4, CORRECT?

A UH YES.

A AND SO THERE REALLY IS NO TIMEFRAME TIIAT YOU ARE

PUTTING TO THESE IN.fURIES, WHATSOEVER?

A T}IAT'S CORRECT.

a OKAY. UM NOW UM CONSTIPATION UM A

CH]LD THAT T{AS CONSTIPATTON U]VI IS THAT A MEDICAL REASON,

OR IS THERE SOME OTHER REASON?

A I DON'T I DON'T UNDERSTAND YOUR QUESTION.

A SURE. MAYBE I DONIT UNDERSTAND MY QUESTION, E]THER.

UM THERE WAS TESTIMONY T}1AT ONE OF THE CH]LDREN

PURPOSELY HELD THEIR PEE OR POOP UM FOR SIGNIFICANT

PER]ODS OF TIME ]N A WAY TO GET BACK AT THEIR CAREGIVERS.

A UM-HUM.
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1 Q AND DOING THAT COULD CAUSE DAMAGE TO THEMSELVES,

2 CORRECT?

3 A UM YES, HOLD]NG STOOL COULD.

4 Q OKAY. AND lrM TI{AT'S ACTUALLY A COMMON TRAIT

5 FOR KIDS THAT ARE TIH GO]NG THROUGH THE FOSTER CARE

5 SYSTEM OR BE]NG REMOVED FROM THE]R HOME TO ACT OUT IN SOME

7 WAY, CORRECT?

B A ]N SOME WAY.
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MS. LUZAICH: WELL, OBJECTTON. I DON'T THINK SHE CAN

TEST]FY TO ANY K]ND OF ISSUE WITH THE FOSTER CARE SYSTEM.

THE COURT: I TH]NK YOU NEED TO LAY SOME FOUNDATION FOR

THAT QUESTION.

MR. f"IANN: SURE. SURE.

A UM THE STATE ASKED YOU AD NAUSEAM THAT YOU ARE

MS. LUZAICH: WELL, OBJECTION, TO THE

MR. I{ANN: -- PLACED TN PART IN THE IN THE CHILD ABUSE

PROCESS OF EVALUATION, AND YOU ARE IN CLOSE CONNECTION WITH

THOSE PARTTES T}IAT EVALUATE CHILD ABUSE, AND THAT YOU }IAD A

APPRENT]CESHTP W]TH SOMEONE THAT DEALT WITH CHTLD ABUSE CASES,

CORRECT?

THE WITNESS: CORRECT.

THE COURT: OKAY. IS THERE AN OBJECTION?

MS. LUZAICH: WELL, My OB,JECTION

THE COURT: I MEAN I WAS .TUST

MS. LUZAICH: - - WAS TO THE "AD NAUSB[1v1. rr

EA
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THE COURT: OH, OKAY.

MR. I{ANN: CAN I KEEP GOING?

THE COURT: WELL, THEY TRIED TO LAY HER EXPERTTSE. THEY

LAY HER EXPERTISE, IN WHICH SHE HAS AN EXPERT]SE TN. SO

T]M YOU CAN CONTINUE TO TRY TO LAY A FOUNDATION FOR YOUR

ORIG]NAL QUEST]ON.

MS. LUZAICH: AND MY EXPERTISE FOT]NDATION HAD NOTHING TO

DO WITH FOSTER CARE, .fUST CHILD ABUSE. PEOPLE WHO ABUSE

CHILDREN AREN'T ONLY IN OR CH]LD ABUSE VICTIMS ARE NOT ONLY

FROM FOSTER CARE, SO THERE ]S NO FOUNDATION HERE FOR THAT.

THE COURT: YES, f 'VE SUSTAINED YOUR I IVE SAID HE

NEEDS TO LAy A FOUNDATTON FOR HIS ORTGINAL QUESTTON.

MR. t"lANN: RIGHT.

A UM AND SO YOU'VE DEALT WITH A LOT OF KIDS THAT

HAVE MADE UM OR }IAVE HAD ALLEGATIONS OF BEING ABUSED,

CORRECT?

A YES.

a oKAy. AND THOSE KIDS UlvI ARE BOTH rN FOSTER

CARE AND NOT ]N FOSTER CARE, CORRECT?

A CORRECT.

a oKAy. AND SO WOULD yOU SAy THAT YOU'VE SEEN A

SIGNIFICANT NUMBER OF CHILDREN IN FOSTER CARE?

A UM ] 'M NOT SURE HOW TO DEFINE SIGNIFICANT

NECESSARILY. THE MAJOR]TY ARE NOT IN FOSTER CARE, BUT THERE

DO COME OCCASION THAT WE DO SEE FOSTER CARE CHILDREN.
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a OKAY. NOW, YOU IIAVE STUDIED

CHILD ABUSE, CORRECT?

A YES.

4 Q UlvI KIDS TIIAT

5 CHILD ABUSE?

5 A YES.

1 Q THE EFFECTS OF

8 CH]LD ABUSE?

9 A CORRECT.

UM THE PROCESS OF

THE PSYCHOLOGICAL EFFECTS OF

UM THE PHYSTCAL EFFECTS OF

10

11 ABLE

A OKAY

LNVI

HOMES

TO

NOW, ]N THOSE STUD]ES

GRASP THE CONCEPT THAT

UM FIND WAYS TO ACT

UM YOU HAVE BEEN

CH]LDREN T}IAT ARE IN

OUT?I2

13

74

15

I6

I7

18

r9

20

27

aazz

23

24

25

ABUSIVE

A THEY CAN, YES.

A OKAY. AND SO A CHILD THAT'S IN AN ABUSIVE HOME,

THAT'S ACTUALLY REMOVED FROM THAT HOME UM MAY MAY ACT

OUT EVEN IN THE NEW HOME, CORRECT?

A THEY MAY, YEAH.

a OKAY. AND SO rS rT A NORMAL COURSE FOR A CHrLD TO

PURPOSELY WITHHOLD THEIR PEE OR POOP, EVEN WHEN IT INJURES

THEMSELVES?

A NOT REALLY AS A NORMAL COURSE. TIM TYPICALLY WITH

FECES UM IT TENDS TO BE THE OPPOSITE. THERE'S A LOT OF

SMEARING IT ON WALLS, THINGS LIKE THAT, TEND TO BE KIND OF A

RED FLAG OR SOMETHING TI{AT WE WE WILL SEE. L]M HOLDING

STOOL UM YOU IO{OW, IS SEEN, BUT I DON'T KNOW THAT IT
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1 WOULD NECESSAR]LY BE COMMON OR OR NORMAL

2 Q OKAY.

3 A NO.

A AND SO THESE SAME CHILDREN THAT iJH MAY NOT

WITHHOLD THEIR STOOL, MAY TRY AND USE IT AT CERTAIN T]MES, TO

DEFECATE AT CERTA]N TIMES, CORRECT?

A THEY CAN, YES.

A IN ORDER TO CAUSE HAVOC TO THETR CAREG]VERS?

A AS A WAY OF ACT]NG OUT, YES.

a OKAY. UM -- AND SO A CHILD THAT rS ATTEMPTING TO DO

THAT COULD CAUSE ]NJURY TO THE]R STOMACHS AND THE]R

GASTROTNTESTINAL PROCESS, CORRECT?

A T]M TO THE MECIIANISM OF HAVING BOWEL MOVEMENTS,

YES. NOT DTRECT DAMAGE TO THE T]SSUE, BUT, YEAH, THERE COULD

BE PROBLEMS.

A WHICH WOULD SEEM ACCURATE W]TH A CHILD WHO HAS A

CH]EF COMPLAINT OF CONSTIPATION?

A YES.

9 AND T}IAT WOULD SEEM DIRECTLY IN LINE WITH UH A

CH]LD HAV]NG SOME STOMACH ]SSUES?

AUM

a COMPLATNING OF ABDOM

A YES.

a ABDOMAL (PHONETTC)

A YES-
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1 Q SORRY. YOU SAY FROM

2 A ABDOMINAL.

3 9 ABDOM]NAL ISSUES AND

4 SPEC]ALISTS TO DEAL W]TH THESE

5 A YES.

CAUSING THEM TO GO TO VARIOUS

I SSUES ?

A OKAY. UH WHEN THOSE ISSUES MAY NOT BE MEDICAL ]N

NATURE BUT PSYCHOLOGICAL IN NATURE?

A THAT'S POSSIBLE, YES.

A OKAY. NOW, IN UM EVALUAT]NG AMAYAIS RECORDS,

YOU SAID TIIAT UM YOU WERE CONCERNED ON THE GROWTH CHART

BECAUSE SHE WAS NOT GETT]NG ENOUGH NUTR]T]ON. UM AND,

AGAIN, TIIAT GOES BACK TO THE DR. DEZENBERG QUESTION.

DR. DEZENBERG IN H]S F]LE, HE ACTUALLY PERFORMED TWO

COLONOSCOP]ES ON AMAYA, RIGHT?

A YES.

A SO OBVTOUSLY HE SUSPECTED TIIAT THERE WAS SOMETHING

S]GNIF]CANT GOING ON, CORRECT?

A UM THAT'S WHAT IT SEEMS, YES.

A AND ISN'T IT TRUE THAT EVEN ON CROHNIS DISEASE, THAT

BLOOD WORK THAT COMES BACK DOESN'T NECESSARILY ]NDICATE THAT

THEY HAVE CROHN'S. BUT ITIS WHEN THEY DO A COLONOSCOPY THAT

THEY SEE THE INFLAMMATION OF THE COLON THAT THEY ACTUALLY ARE

ABLE TO INDTCATE WHETHER IT'S CROHN'S DISEASE OR NOT?

A fT'S FROM THE BrOpSy, SECONDARY TO THE COLONOSCOPY.

a OKAY.

6

l
o

9

10

11

I2

13

L4

1-5

L6

L7

1B

t9

20

27

22

23

24

58

288



1 A SO GO]NG

2 BUT IT'S TAKING A

IN THERE, SOMETTMES

PIECE OF THAT TISSUE

YOU THE DEF]NITIVE.

YOU SEE INFLA]VIMATfON,

AND TEST]NG IT, AND

3 THATIS

4Q

5A

6Q

WHAT GIVES

R]GHT.

YES

AND

url

NO.

SO BLOOD WORK, JUST PLATN OLD LAB WORK, IS NOT

CROHN'S D]SEASE7 DEFINITIVE

8A

eQ
1O COLON?
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BUT YOU ACTUALLY HAVE TO DO A B]OPSY OF THE

A SOME BI,OOD WORK. SO THERE'S CERTAIN NONSPECIFIC

BLOOD WORK THAT K]ND OF TESTS AUTOIMMUNE FT]NCTIONS IN

GENERAL ijlu AND SO CAN PO]NT TOWARDS CROHN'S. THERE ]S

SOME BLOOD WORK, fT'S A IT'S A PRETTY EXTENSIVE PANEL

uM TIIAT CAN PROVIDE MORE DEFTNTTIVE DTAGNOSTS FOR IT, rN

CONJUNCTION W]TH ALL THE OTHER STUD]ES?

a OKAY.

NOW, THE UM THE W}IAT YOU DEFTNED AS BURN

MARKS ON ANASTASTA, YOU DONIT KNOW WHEN THOSE BURN MARKS

OCCURRED?

A NO, SrR.

a you DON'T KNOW WIIAT CAUSED THOSE BURN MARKS?

A IT D]DN'T APPEAR TO BE UM THE APPLICATION OF A

HOT IMPLEMENT OR SURFACE. APPEARED MORE TO BE SOMETHING FROM

A L]QUID TYPE OF BURN, NOT NECESSARILY A RAD]AT]ON BURN OR
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1 CHEMICAL UM BUT FROM THAT BUT SPEC]FTCALLY THE THE

2 ACTUAL MEDTUM, T DON'T iOTOW.

3 Q OKAY. AND SO THE ONLY REASON WHy YOU'RE ABLE TO SAy

4 THAT YOU BELIEVE IT WAS SOME SORT OF LIQUID SOURCE IS BECAUSE

5 OF THE SHAPE AND THE WAY IT FELL ON THE BODY?

6 A CORRECT.

7 Q OKAY. IF IT WAS FROM LIKE AN IRON, YOU'D SEE A

o
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PATTERN OF AN IRON?

A MORE TIIAN LIKELY.

a oKAy. AND U]Vl yOU DONIT HAVE ANy INDTCATTON AS

TO TIME, CORRECT?

A ONLY THAT IT'S NOT RECENT OR ACUTE, BUT YEAH, TIME

]N GENERAL ] DON'T I DON'T IAVE.

a OKAY. SO IT COULD BE FROM THE EARLY PART OF 20L4,

]T COULD BE FROM 2OOB, AS FAR AS YOU KNOW?

A CORRECT.

a OKAY. NOW, THOSE UM THOSE MARKS ON

ANASTASIA'S BODY, IS THERE ANYTH]NG ELSE OTHER T}IAN A BURN

THAT THEY COULD BE?

A T]M THERE IT ' S A POSS]B]LITY THAT UM

ACTING AS A BURN, YOU CAN LIKE MACERATE OR RUB OFF THE SKIN

ENOUGH SO IT WOULD BE A SOME KIND OF FAIRLY SIGNIF]CANT

ABRASIVE THAT COULD SOMETIMES CAUSE THOSE TYPES, BUT UM

WOULDNIT BE THE LOCATION ON THE BODY THAT WE THAT WE WOULD

SEE SOMETHING L]KE THAT, AND SPECIFICALLY UM HOW THEY
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1 ARE ]N CONJUNCTION WITH EACH OTHER UM THAT WOULD BE

2 VERY, VERY LOW ON THE LIST.

3 Q OKAY.

4 (DISCUSS]ON BETWEEN MR. MANN AND DEFENDANT J. SOLANDER

5 MR. IvIANN: r HAVE NO FURTHER QUESTIONS AT THIS TIME.

6 THE COURT: MR. MUELLER?

'7

8 CROSS-EXAMINATION

BY MR. MUELLER:

a DocToR, r,M A LITTLE CONFUSED HERE. yOU DTSREGARDED

THE OPINIONS OF NOT ONE BUT TWO SPEC]AL]STS IN YOUR TEST]MONY

TODAY.

A NO, T DON'T BELIEVE SO.

A WELL, YOU DISAGREE WITH THE DIAGNOSIS OF

HYPOTHYROID]SM?

A NO. I LEFT THAT FOR DR. DEWAN. I SA]D FOR THAT

BE]NG THE ONLY CAUSE OF FAILURE TO THRIVE, THAT'S WHAT ] WAS

CONCERNED THAT THERE WASN'T A FURTHER EVALUAT]ON DONE.

Q WELL, f WAS A LITTLE CONFUSED, MAYBE I D]DNIT HEAR

YOU CORRECTLY.

YOU DO OR DON'T AGREE W]TH THE DIAGNOSIS OF

HYPOTHYROTDISM?

A THE LABS WEREN'T VERY S]GNIFICANTLY ABNORMAL, BUT I
WOULD TRUST H]S OPINION ON THAT.

A ALL RIGHT. AND HE DIAGNOSED HYPOTHYROIDISM.
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1 A CORRECT.

2 Q OKAY. AND WHAT WOULD T}IAT BE WHAT WOULD BE THE

3 MEDICAL EFFECTS OF HYPOTHYRO]D]SM?

4 A UM HYPOTHYROID]SM, BECAUSE IT'S A THYRO]D

5 METABOL]SM UM YOU CAN IIAVE GROWTH PROBLEMS, BUT

6 OFTENTIMES IT'S USUALLY

7 Q SUCH AS WHAT WE HAVE SEEN HERE?

B MS. LUZAICH: WELL, OBJECTION. LET HER FINISH THE

9 ANSWER.
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THE COIIRT: OKAY. YEAH, SHE WASN ' T DONE.

BY MR. MUELLER:

A GROWTH PROBLEMS?

A YOU CAN }IAVE TFIAT, BUT MORE OFTEN UM IT WOULD

BE OVERWE]GHT, NOT METABOLIZING FAST ENOUGH. KIDS WHO HAVE

TEMPERATURE FLUCTUATIONS THAT ARE ABNORMAL. SOMETIMES YOU CAN

ALSO SEE CHANGES IN THE SKTN. CONSTIPATION CAN BE A PART OF

]T AS WELL.

A OKAY. AND YOU ALSO DISAGREE WITH THE CROHN'S

DISEASE D]AGNOSIS?

A ] DON'T BELIEVE SHE WAS EVER D]AGNOSED W]TH CROHN'S

DISEASE.

A JUST SUSPECTED?

A INITIAL ON INITIAL EVALUATION SUSPECTED, AND THEN

RULED OUT BY THE GASTROENTEROLOGIST.

A ALL R]GHT. NOW, HUMAN BETNGS ARE COMPLICATED
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1 CREATURES, ARE THEY NOT?

2 A YES.

3 Q ALL R]GHT. AND THE BODY AND MTND ARE, IN FACT,

TIGHTLY ]NTERTVIINED?

A YES.

A ALL RIGHT. SO FREQUENTLY WHAT HAPPENS TO A PERSON

PSYCHOLOGTCALLY AND EMOTIONALLY CAN HAVE A CHRONIC EFFECT ON

THE BODY?

A IT CAN, YES.

A NOW, YOU DIAGNOSED, AT MY COLLEAGUE'S BEHEST, A

CONDIT]ON OF ABUSE?

A YES.

A ALL RTGHT. YOU DON'T KNOW WHEN THAT ABUSE OCCURRED,

CORRECT?
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HAD

OF

A CORRECT.

a Now, rF You'RE

BEEN ABUSE, HAVE YOU

GOING TO COME ]N AND OPINE THAT THERE

GONE BACK AND DONE ANY SOCIAL H]STORY

D.F

THESE CHILDREN?

A I.]M THE SOCTAL HISTORY THAT WAS PROVTDED BY

. s. , YES.

A ALL RIGHT. AND WHAT HTSTORY AND DID YOU RELY ON

THAT, AT LEAST IN PART, IN FORM]NG AN OPINION?

A IN PART OH, NOT IN FORMING THE OPINTON, NO, THAT

WAS BASED ON THE MEDICAL EVALUAT]ON.

A WELL, LET ME ASK YOU THE QUEST]ON. MOVING AROUND A
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LOT, HAVING CIANGES OF ENVIRONMENT, IS THAT GOOD FOR CHILDREN,

YOI]NG CH]LDREN?

A IT CAN AFFECT THEM POORLY.

A IT CAN AFFECT THEM POORLY.

AND AS YOU SIT HERE NOW, DOCTOR, HOW MANY DIFFERENT

HOUSEHOLDS HAVE THESE THREE GIRLS LIVED IN, IN THE LAST FIVE

YEARS?

A MULTIPLE.

A HOW MANY MULTIPLE?

A I BEL]EVE ONE, TWO, AT LEAST FOUR, THATIS MY

UNDERSTANDING. PROBABLY F]VE, ONCE THEY UH GOT RE

REHOUSED, SO I BEL]EVE AT LEAST FIVE.

A AND THAT ]NCLUDED THE G]RLS SCHOOL IN FLOR]DA, D]D

YOU ]NCLUDE THAT ONE?

A UM YES.

Q OKAY. NOW, FIVE TIMES BETNG CHANGED FROM FAMIL]ES

IN CIRCUMSTANCES, WHAT EXPECT WHAT WOULD YOU EXPECT TO SEE

rN K]DS IN THAT LEVEL OF TURMOIL?

A UH YOU KNOW, KIDS THEY THEY DO HAVE A QUITE

A VARIETY. IT'S KIND OF ON A CONTINUI]]VI, THETR REACTIONS TO

THOSE ENV]RONMENTS. T]]q BUT WE DO OFTEN SEE BEHAVIORAL

ISSUES, WE CAN SEE, yOU KNOW, DEPRESSION. UM yOU IOtrOW,

THERE ARE DIFFERENT TYPES OF SYMPTOMS THAT CAN ARISE FROM IT.

A ANGER ]SSUES?

A THERE CAN BE, YES.
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A ACTING OUT?

A YES.

A WOULD YOU HAVE OR WERE YOU TAKING A SOCIAL HISTORY

FROM ANYBODY OTHER THAN THE DEPARTMENT OF SOC]AL SERV]CES?

A tnVI I LOOKED AT ALL THE SOCTAL H]STORIES THAT WERE

GIVEN UM OF

A JUST THAT WERE G]VEN. DID YOU DO ANY INDEPENDENT

RESEARCH?

A THROUGH THE UM MEDICAL RECORDS UM -- AS

WELL, SO NOT JUST FROM D.F.S., BUT WHAT WAS UM PLACED IN

ALL THOSE MED]CAL RECORDS AS PER THE CAREGIVER.

A NOW, WHEN YOU WERE G]VEN MEDICAL RECORDS AND

H]STORTES, THERE ARE OCCASIONS WHERE PEOPLE NOT NECESSARILY

WANT TO GIVE YOU A COMPLETE STORY, CORRECT?

A CORRECT.

A ALL RIGHT. AND PART OF YOUR JOB AND YOUR SPEC]ALTY

IS TO K]ND OF FILL ]N THE BLANKS.

A UM NOT TO F]LL IN THE BLANKS, ,JUST TO TAKE THAT

ALL AS A WHOLE AS PART OF THE GENERAL EVALUATION.

a ALL RIGHT. NOW, DID yOU DO ANy IN-DEPTH

PSYCHOLOGICAL REVIEW ON THESE CHILDREN?

A THAT ]S THE OUT OF SCOPE OUT OF THE SCOPE OF MY

PRACTICE.

a IT IS OUT OF THE SCOPE?

A (NO AUDIBLE RESPONSE. )

65

295



1

z

3

4

5

6

7

o

9

10

11

I2

13

L4

15

t6

I7

18

L9

20

2L

22

23

24

25

a Do You KNOW IF ANy OF THEM WERE HAVTNG EMOTIONAL OR

HAD EMOT]ONAL OR MENTAL HEALTH ]SSUES?

A UM I BEL]EVE THAT AMAYA }IAD AN INPAT]ENT UM

ADMISSION TO UM YEAH, AN INPAT]ENT PSYCHOLOGICAL

FAC]LITY HERE.

A ALL RIGHT. NOW, WOULD CHANG]NG THEIR ENV]RONMENT

FOUR OR FIVE TIMES IN OVER A FEW YEARS, WOULD THAT BE THE SORT

OF S]DE EFFECT THAT YOU WOULD EXPECT TO SEE?

A IT COULD BE.

A ALL RIGHT. AND USING YOUR BOWEL MOVEMENTS AND YOUR

URTNARY MOVEMENTS AS A WEAPON FOR LASH]NG OUT, HAVE YOU SEEN

THAT, AND THATIS A COMMON PHENOMENON?

A IIVE SEEN IT, I WOULDN'T CALL ]T A COMMON

PHENOMENON.

A WELL, WERE YOU FAMILIAR WITH OR DID YOU READ ANY

PART OR ANY DISCLOSURE ABOUT ANASTASIA SMEARING FECES ON THE

WALL?

A I DON'T RECALL.

a You Do NoT RECALL THAT.

DID YOU INTERV]EW ANY OF THE CAREG]VERS PERSONALLY?

A NO.

A SO YOU GOT HANDED WHATEVER THE GOVERNMENT WANTED YOU

TO HAVE?

A UM ] LOOKED AT ALL THE MEDICAL RECORDS THAT WERE

PROVIDED TO ME.
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A NOW, HAVE YOU EVER RENTED A CAR, DOCTOR?

A YES.

A ALL RIGHT. HAVE YOU EVER GONE IN AND CHECKED THE

DAMAGE SO TT{AT YOU D]DN'T GET BLA]VIED FOR IT LATER?

A YES.

I OKAY. SO yOU KNOW WHAT I'M TALKING ABOUT?

A YES.
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A NOW, WHEN A KID COMES INTO THE D.P.S. [SIC]

SERVICES, DOES ANYBODY PROACTIVELY DOCUMENT THE COND]TION OF

THE KID BEFORE THEY ARE ASSIGNED FOSTER CARE?

MS . LUZAICH : WELL, OBJECTf ON, FOTINDATION. THI S I S NOT

WITH]N THE SCOPE OF WHAT SHE DOES. SHE IS A DOCTOR, SHE

EXAMINES KTDS.

THE COURT: OKAY. LACK OF FOUNDATION IS THE OBJECTION,

IT'S SUSTAINED.

MR. MI,ELLER: ALL RIGHT, LET ME REPHRASE.

A }IAVE YOU EVER BEEN ASKED TO DOCUMENT THE KfD'S

THE CONDIT]ON OF A CHILD COMING INTO THE FOSTER CARE SYSTEM?

A r DON'T, NO.

a No?

A AS THEY COME INTO FOSTER CARE, T}IAT'S ANOTHER

FACILITY, THAT'S NOT SOMETHING T}IAT I -_ I PARTICIPATE IN.

A WHAT FAC]L]TY WOULD TI{AT BE?

MS. LUZAICH: WELL, OBJECTION.

MR. MT,ELLER: ]F SHE
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LUZAICH: THIS IS NOT FOR HER.

COITRT: WELL, SHE MAY OR MAY NOT KNOW, I DON'T KNOW.

MUELLER: WELL

COURT: THAT'S A THAT'S A FAIR QUESTION. I DON'T

SHE KNOWS, BUT...5 KNOW IF

6 BY MR. MUELLER:

7 Q WELL, DOCTOR, YOU'VE DIAGNOSED AND BELIEVE T}IAT THE

8 KIDS WERE SUBJECT TO SOME ABUSE?

9 A CORRECT.

10 A ALL RIGHT. WELL, WE KNOW AS A FACT THAT THEY WERE
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TAKEN AWAY FROM THE]R B]OLOGICAL PARENTS, CORRECT?

A YES.

A AND THEY'VE BEEN BOUNCED THROUGH AT LEAST FOUR OR

FIVE OTHER LOCAT]ONS ]N THE LAST FEW YEARS, CORRECT?

A YES.

A SO ] 'M SIMPLY ASKING, VERY S]MPLY, DO YOU KNOW ARE

THERE ANY MEDICAL RECORDS OUT THERE AT ANY FAC]L]TY THAT WOULD

DIAGNOSE THOSE KIDS' CONDITTONS WHEN THEY CA]VIE ]NTO THE FOSTER

CARE, AND WHEN THEY WERE TRANSFERRED FROM HOUSE TO HOUSE?

A SO MY TINDERSTANDING OF HOW ]T WORKS, fS THAT

T]M THERE'S A CASEWORKER OR INVESTIGATOR, WHOEVER'S ASSIGNED

FROM CPS OR D.F.S., DOES A BODY CHECK, AND THEN UM UPON

ARR]VAL TO CH]LD HAVEN TNU WHICH ]S THE TEMPORARY FOSTER

CARE SYSTEM HERE, MY UNDERSTANDING ]S THERE'S ALSO A MEDICAL

STAFF THAT DOES A HEAD-TO-TOE BODY CHECK ON EACH CH]LD THAT
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1 COMES ]N.

2 Q AND DID YOU, IN FACT, LOOK AT ANY OF THOSE RECORDS,

3 ]F THEY EX]ST, ON BEHALF OF THESE THREE GIRLS?

4 A UM THROUGH THEIR MEDICAL PASSPORT, I BELIEVE TIIAT

5 THE]R ALL THE]R CHECK-INS TO I BELIEVE ]T WAS CH]LD

5 }IAVEN WHEN THEY WERE EVALUATED.

7 Q AND YOU DrD LOOK AT THOSE?

8 A ] BELTEVE THAT I DID, BUT I WOULD HAVE TO REV]EW
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THAT AGAIN.

THE COURT: REVIEW WHAT, YOUR REPORT TO SEE IF THAT'S

WHAT YOU REVIEWED?

THE WITNESS: NOT MY REPORT

THE COURT: OH.

THE ?IITNESS: BUT I KNOW THAT I REVIEWED ENTRANCE

TNTO UM THE FOSTER CARE SYSTEM AND THEIR MEDICAL

PASSPORTS FOR THEIR PR]MARY MED]CAL CARE DURING FOSTER CARE.

BUT THEIR EXACT DATES AND WIIAT WAS CONTA]NED TN THERE, ] WOULD

HAVE TO SEE THAT AGAIN, JUST SO T}TAT T CAN REFRESH MY MEMORY

ON

MR. MIIELLER: RIGHT.

THE WITNESS: EXACTLY WHAT WAS THERE.

MR. MUELLER: COULD I GET THE COURT ' S ]NDULGENCE FOR .]UST

A MOMENT?

THE COIIRT: SURE.

(DISCUSS]ON BETWEEN MR. MUELLER AND DEFT. D. SOLANDER.)
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BY MR. MUELLER:

A NOW, IF I UNDERSTOOD RIGHT, YOU IIAD YOUR MEDICAL

TRAINING UH BASIC MEDICAL TRA]NING AT THE TINIVERSITY OF

VERMONT?

A YES.

A AND THEN YOU CAME BACK HERE AND }TAD ADVANCE TRAINING

IN AT TINLV?

A THE I.]NIVERS]TY OF NEVADA HAS A LAS VEGAS RESIDENCY

FOR PEDIATRICS, BECAUSE THEY CANIT SUSTAIN THE RES]DENCY UP

NORTH, SO THAT WAS THE SPECIALTY TRAINTNG THROUGH U.N.R. IN

THE LAS VEGAS PROGRAM.

a oKAy. so you DrD youR ALL RIGHT. SO yOU DID

YOUR PEDIATRIC TRA]N]NG UNDER U.N.R. 'S AUSPICES IN THE VALLEY?

A CORRECT.

A .JUST I THINK WE ALL KNOW THE MAJORITY OF PEOPLE

IN NEVADA LIVE IN THIS VALLEY.

A CORRECT.

A AND HOW LONG WAS THAT TRAINING?

A UM SO THE PEDIATRIC RES]DENCY, IS TIIAT WHAT

YOUIRE ASKING ME ABOUT?

A YES, MA ' A]VI.

A THAT'S THREE YEARS.

A ALL RIGHT. AND AFTER YOUR PEDIATRIC RESIDENCY, WHAT

TRAINING DTD YOU HAVE?

A t]]Vl I CONT]NUED ON WITH A CHILD ABUSE PED]ATRICIAN
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AND UNDERWENT ABOUT A S]X-MONTH APPRENTICESHIP WITH HER, AND

THEN A CONTINUED A PEER REV]EW FOR ABOUT TWO, TWO-AND-A_}IALF

YEARS CONTINUING TO WORK WITH THAT PHYSIC]AN.

A NOW, DOES ]S THAT A BOARD CERTIFIED SPECIALTY, A

BOARD RECOGN]ZED SPECIALTY, BEING A CHTLD ABUSE PEDIATR]C]AN?

A IT IS.

a OKAY. TIIAT'S ACTUALLY A BOARD?

A IT IT RECENTLY, YES.

A OKAY. TINFORTUNATELY EVERYTHING GETS MORE

COMPL]CATED.

HAVE YOU TAKEN THAT SAT FOR THAT BOARD YET?

A I }IAVEN ' T. ] ' M APPLYING TO GRANDFATHER ]NTO THAT.

A NOW, SEVERE PSYCHOLOGICAL PROBLEMS ]N CHILDREN

A UH-HUM.

A WHO HAVE GONE THROUGH THE UPHEAVAL TI{AT THESE

KIDS HAVE GONE THROUGH T]IVI WOULD THAT EFFECT GROWTH?

A IT CAN.

A OKAY. BODY AND MTND ARE T]ED TOGETHER, CORRECT?

A CORRECT.

A ALL RIGHT. HAVE YOU SEEN ANY STUDIES ON THAT POINT

OR DO YOU I(\TOW?

A I HAVE.

A ALL RIGHT. AND DO YOU RECALL THE NATURE OF THE

STUDY?

A UM f 'VE HAD ONE PATIENT, AND THAT'S HOW I WAS
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I CONNECTED, THAT UM UNDERWENT D]AGNOS]S OF PSYCHOSOCIAL

2 DWARFISM UM AN EXTREMELY RARE PROCESS UM BUT THAT

3 ]NCLLIDED ALSO W]THHOLDING THE ENVIRONMENT OF FOOD AND

4 NUTRTTTON UM OF THE ENVIRONMENT ]TSELF L]IVI BEING

5 KIND OF LOCKED AWAY TM AND SO UH ]T WAS A FAIRLY

6 SEVERE CASE.

1 Q ALL RIGHT. IT IS A PHENOMENON?
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A UM-HUM.

a OKAY. NOW, OVER THE COURSE OF THE LAST TWO OR THREE

YEARS, THESE KIDS HAVE SEEN DOCTORS, NUTRIT]ON SPECIALISTS?

A UMM, I IM NOT SURE ABOUT A NUTRITION SPECIALIST.

a OKAY. WELL THEY

A I DON'T RECALL SEEING ANYTHING.

a ALL RIGHT, r APOLOGTZE.

GASTROENTEROLOG] ST?

A YES.

a OKAY. SO THEY'VE BEEN TAKEN TO A

GASTROENTEROLOG]ST. WHAT OTHER DOCTORS HAVE THEY SEEN?

A WELL, TWO OF THEM, THE GASTROENTEROLOGY. I THTNK

THERE WAS A NEUROLOGIST, AN ENDOCRINOLOG]ST. AGAIN, NOT FOR

ALL THREE, IT WAS K]ND OF VARIED FOR

UM THEY HAD A PEDIATRIC]AN. ONE OF THEM }lAD A

HEMATOLOGIST/ONCOLOG]ST. UH THEY WERE I THINK THAT

THAT'S ABOUT ALL THE SUBSPEC]ALT]ES THAT MY IINDERSTANDING.

A WELL TIIAT ' S A LOT OF SUBSPEC]ALTIES?
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1 A CORRECT.

2 Q OKAY. NOW, DfD ANy OF THOSE SPECTALTSTS OR

3 SUBSPECIALISTS NOTES INDICATE OR }IAVE EVEN A WHISPER OR A

4 SUSP]C]ON OF CHILD ABUSE?

5 A UM NOT DIRECTLY WRITTEN AS SUCH.

6 Q NOT ANYTHTNG TTIAT THEY WOULD I OR ANYBODY ELSE

7 COULD READ THROUGH THERE AND SAY, WOW? I MEAN, THE MARKS ON
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THE BUTTOCKS WERE THERE TO BE SEEN?

A UM-HL]]VI.

A PRESUMABLY WOULD HAVE BEEN THERE TO BE SEEN,

CORRECT?

A CORRECT. NOBODY DOCUMENTED TI{AT.

A NOBODY DOCUMENTED. THE BURN TO THE SHOULDER WOULD

HAVE BEEN THERE TO BE SEEN?

A CORRECT.

a AND NOBODY DOCUMENTED TI{AT?

A NOT THAT ] SAW, NO.

MR. MUELLER: OKAY. COULD I GET THE COURT'S ]NDULGENCE

FOR JUST A MOMENT?

THE COURT: SURE.

BY MR.

a

A

a

A

MUELLER

NOW, DO THESE GIRLS }IAVE A PR]MARY CARE PHYSICIAN?

YES, THEY DID.

AND WHO WAS TIIAT?

] DONIT RECALL HIS NAME, IT'S A NIEVO (PHONETIC) OR
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1 NAVARRO, ] DONIT RECALL H]S NAME

2 THEY }IAD A PRIMARY PHYSIC]AN FOR

IT STARTED WITH AN N, BUT

QUITE SOMETIME.

3 a

4 FOR THE

ALL RIGHT.

SNIFFLES AND

AND THAT WOULD HAVE BEEN A DOCTOR WHO

FOR THE SHOTS AND FOR THE TRAIJIViAS OF

5 ORDINARY LIFE, CORRECT?

YES.

NOW, DID THAT
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A

a THE PRIMARY CARE PHYSICIAN, THE ONE

]NDICATION ]N H]SWHO SAW THEM THE MOST, DID HE HAVE ANY

RECORD THAT HE SUSPECTED ABUSE?

A IT DIDNIT APPEAR SO.

a HUH.

DID HE DO A PHYSICAL ON THE GIRLS?

A UM I BEL]EVE, YEAH, THERE WAS PHYS]CALS DONE ON

THEIR VISITS.

A OKAY. AND PHYSICALS HAVEN'T CHANGED, BAS]CALLY GET

]N A ROBE AND THEY GO OVER HEAD TO TOE AND GO OVER EVERYTH]NG,

CORRECT?

A IIIVFORTUNATELY A LOT OF PHYSICIANS DON'T PUT PEOPLE

IN ROBES AND DO HEAD TO TOES, BUT I WOULD HOPE TIIAT THAT'S

WHAT WAS DONE.

A OKAY. SO ARE YOU QUESTIONING THE ]MPLYING OR AT

LEAST IN MY EAR, YOU'VE IMPUGNED THE QUEST]ON OF THE PHYSICALS

THAT THE PRIMARY CARE PHYSICIAN WAS GIVING?

A UM MAYBE THE HEAD TO TOE CONTAINED, LIKE THE SKTN

EXAM, I DON'T KNOW TO W}IAT EXTENT. IT DIDN'T DOCI]MENT
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UH THINGS THAT THEY'D SEEN THAT WERE NORMAL, IN ADDITION TO

ABNORMAL, AND SO I DON'T I DON'T KNOW. I COULDN'T SPEAK

FOR WHAT THE PHYSICIAN DID IN THEIR OFF]CE.

A NOW, THE DOCTOR WHO UH WHO WAS THE REFERR]NG

PHYSIC]AN THAT SENT THE GIRLS OUT TO ALL THESE SPEC]ALISTS, DO

YOU RECALL?

A LM I BET,IEVE TIIAT U}4 AMAYA HAD A REFERRAL

OUT OF SUVIMERLIN HOSPITAL ]NIT]ALLY.

a uM-HuM.

A I THINK IT WAS DR. KESAVULU (PHONET]C) OR POSSIBLY

DR. SEVAZIAN (PHONETIC) .

AND THEN AVA GOSH, I'M NOT SURE ABOUT HER. I

KNOW THAT UM SOME OF THE REFERRALS CAME FROM OTHER

SUBSPECIALTSTS THAT THINGS WERE GETTING LOOKED AT. I THINK

DR. BERNSTEIN IIAD IIAD SENT THE GIRLS TO GASTROENTEROLOGY,

SO IT WAS K]ND OF DIFFERENT, DEPEND]NG ON THE SITUATION.

A AND ALL THOSE DOCTORS AND ALL THOSE RECOMMENDA

ALL THOSE RECORDS, NOT ANYBODY OTHER THAN YOU SAW ABUSE?

A NOBODY DOCT]MENTED THAT THEY THOUGHT IT WAS ABUSIVE.

MR. MUELLER: OKAY. I }IAVE NOTHING FURTHER.

THE COURT: REDIRECT?

MS. LUZAICH: I THINK MR. RUE GETS

THE COURT: OH, f 'M SORRY, MR. RUE. I ALWAYS

MR. RUE: I KNOW, YOUR HONOR.

THE COURT: FORGET ABOUT YOU, BECAUSE I TRY TO PASS
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1 LIKE THIS, BUT YOU GUYS ALWAYS DO LET MR. MUELLER GO

2 SECOND, SO

3

4 CROSS-EXAMINATION

5 BY MR. RUE:

6 Q UM DR. CETL, JUST SORT OF PIGGYBACKING ON THAT,

7 WHAT IS A MANDATORY REPORTER?

8 A UM A MANDATORY REPORTER IS THE STATE I]IVI

BASED ON THE STATE LAW BLESS YOU.

A BLESS YOU.

A UM THAT IF A PERSON WHO WORKS WITH CHILDREN, SO

THAT CAN BE THROUGH MED]CAL CARE, SCHOOLING, ANYTHING L]KE

THAT L]lU IF THEY SUSPECT CHILD ABUSE AND/OR NEGLECT, THAT

THEY ARE REQU]RED TO CALL AN AGENCY SUCH AS CHILD PROTECT]VE

SERV]CES AND/OR LAW ENFORCEMENT IN ORDER TO REPORT THEIR

UH CONCERNS.

A AND DOCTORS ARE MANDATORY REPORTERS?

A YES.

A NURSES ARE MANDATORY REPORTERS?

A YES.

A CNA'S ARE MANDATORY REPORTERS?

A YES.

A IJM ANYONE DEALING, AS YOU SAID, WITH KIDS ]N A

MEDICAL FACILITY ARE PROBABLY MANDATORY REPORTERS?

A EVERY S]NGLE PERSON IN THE MED]CAL FACILITIES GROUP
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1 SHOULD BE.

2QAND

3 CORRECT?

4 A YES.

5 Q THAT

6 A YES.

TO BE CLEAR, fT'S NOT IT'S SUSP]CION ALONE,

TI{AT THEY ' RE REQU]RED TO REPORT?

A SO UM IF THE PATIENT TELLS THEM SOMETHING,

THAT'S PROBABLY ENOUGH TO REPORT?

A IT IS, YES.

A AND IF THE PATIENT DOESN'T TELL THEM ANYTHING, BUT

SEES WHAT LOOKS TO BE A SUSPTCIOUS INJURY, THEY GOT TO REPORT

IT?

A THEY ARE SUPPOSED TO, YES.

o
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a OKAY. OKAY.

DOCTOR, INDULGE

ANYTHING, SO I JUST WANT

YOU THE STATE ASKED

EIGHTH JUDTC]AL DISTR]CT

A YES.

a BOTH rN rN

A YES.

a OKAY

THE DEFENSE?

A IIVE

THE DEFENSE ON

ME, I DON'T HAVE YOUR CV OR

TO ASK YOU A QUESTION. T HEARD

UM IF YOUIVE TEST]FTED IN THE

YOU I VE DONE T}IAT, CORRECT?

FAMILY COURT AND ]N HERE?

UM HOW MANY T]MES HAVE YOU TESTIFIED FOR

BEEN REQUESTED ] HAVE GOTTEN SUBPOENAED BY

SEVERAL OCCAS]ONS UM HOWEVER, FOR

17
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1 WHATEVER REASON, THEY DIDN'T GO TO TESTIMONY. UM AND SO

2 BUT THE MAJORITY ]S FOR THE PROSECUTION.

3 Q COULD YOU G]VE ME A PERCENTAGE OF UM

4 PROSECUT]ON VERSUS DEFENSE?

5 A UM PROBABLY 80 PERCENT.

6 Q OKAY. UM WHEN YOU WERE CALLED UPON TO EXAMINE

7 THESE THREE G]RLS

B A T]M-HUVI.

9 Q WIIAT INFORMATION DID YOU REVTEW PRrOR TO THE

1O EXAMINATION?

11
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A PRIOR TO THE EXAM, TTSELF, I REVIEWED REFERRAL NOTES

THAT INDTCATED THERE WERE CONCERNS OF PHYSICAL ABUSE UM

AND POSSIBLY SEXUAL CONTACI..

UM WHAT WAS HER NAME?

THE CPS INVESTIGATOR JUST PRIOR TO

WHAT WERE SOME OF THE CONCERNS FOR

I BELIEVE THAT I SPOKE TO

THE EXAM, ITSELF, ABOUT

THE GIRLS, BUT, OTHERWISE,

ALL THE REST OF THE RECORDS AND EVERYTH]NG CAME AFTERWARDS.

A OKAY. ANY REPORT ANY STATEMENTS, LIKE RECORDED

STATEMENTS OR ANYTH]NG LIKE THAT FROM ]NTERV]EWS, DID YOU

REVIEW ANY OF THOSE PR]OR TO?

A NO.

O OKAY. HAVE YOU REVIEWED THOSE SINCE?

A UM NO RECORDINGS OR STATEMENTS, NO.

A OKAY. DTD YOU REV]EW ANY REPORTS FROM CPS IN

FLORIDA?

t6
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1

2

A NO, I DON'T BEL]EVE SO, NO

A OKAY. AND I HAVE THREE SOUTHERN NEVADA CH]LD

3 ASSESSMENT CENTER CLINIC ASSESSMENTS.

4 A YES.

5 Q UM ARE THOSE YOUR ONLY REPORTS, THE THREE FOR THE

6 THREE CHILDREN?

7 A YES.

9

10

11
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a OKAY. THERE'S NOT LIKE A SYNOPSTS REPORT OF

CONCLUS]ONS AND FINDINGS OR ANYTHING LIKE THAT?

A NO, S]R.

A OKAY. UM AND AS I UNDERSTAND fT, YOU YOU WERE

DOING THESE EXAMS BECAUSE THE PATIENT WAS BROUGHT IN FOR A

MEDICAL EXAM BECAUSE THERE WAS CONCERNS ABOUT THE PARENTS, THE

ADOPT]VE PARENTS; IS THAT CORRECT?

A UH, YES.

A OKAY. THE ADOPTIVE PARENTS, DWTGHT AND JANET?

A CORRECT.

MR. RUE: UM JUDGE, CAN T APPROACH, I'D LIKE TO SEE

THE COURT: YEAH.

MR. RUE: EXHIBIT 13.

THE COTJRT: WHICH ONE?

MR. RUE: NUMBER 13. THANK YOU, JUDGE.

JUDGE, IF

THE COURT:

I COULD APPROACH?

YES.

309



I

z

3

4

5

6

l

o

9

l-0

l-1

72

13

L4

15

L6

I7

18

19

20

2I
aazz

23

24

25

BY MR. RUE:

a ASK HER ABOUT NO. 13.

A YES-

A YOU RECALL THAT PICTURE?

A YES.

a Now, WHEN YOU'RE DOING THE EXAM UM DO YOU TALK

TO THE CH]LDREN?

A T]M MOSTLY ,JUST KIND OF COMFORT OR ]NSTRUCT]ONS ON

WHAT TO DO, BUT NOT

A BUT NOT LIKE, HOW DID T}IAT IAPPEN, OR ANYTH]NG LIKE

THAT?

A NO, NOT NECESSARILY.

a OKAY.

A NO.

A UM CAN YOU TIIAT IS A P]CTURE OF AMAYA'S ELBOW?

A CORRECT.

A WHICH CAN YOU TELL WH]CH ELBOW TT IS?

A I BELIEVE TT'S THE RIGHT ONE, BASED ON WHERE HER

GOWN IS, AND IT'S THE BACK

a OKAY.

A SO THAT WOULD BE HER RIGHT ELBOW.

A OKAY. UM IN THIS YOU SAID TWO MARKS. IS IT

TWO OR THREE MARKS THAT YOU SEE THERE?

A UM I BELIEVE IT WAS TWO ON LOOKS LOOKS

DEPTCTED ON HERE.
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1 Q OKAY. UM AND I SEE TI{AT IN YOUR SCAN ABUSE AND

2 NEGLECT FORM, YOU CHARACTERIZE IT AS A POST_INFLAMMATORY

3 HYPOPIGMENTED SCAR.

4 A YES. ]T ,JUST MEANS SCAR. UM IT SO ANYTHING

5 THAT CAUSES CFANGES IN THE SK]N

6 Q OKAY.

7 A LEAD FROM ]NFLAMMATION. SO AFTER INFLAMMATION IS

8 POST-INFLAMMATION.

9 Q OKAY.

10 A THE SKIN WILL EITHER CHANGE TO BE LIGHTER OR DARKER.

11 L]GHTER, HYPOPIGMENT, SO LESS PIGMENT. HYPER, MORE PIGMENT,

L2 AND T}IATIS JUST THE WAY TO DESCRIBE SCARS. ]T JUST MEANS THAT

13 DUE TO SOME INSULT THERE WAS CIANGES IN THE SK]N COLOR AND

14 THIS IS UH YOU KNOW, THE TYPE OF C}IANGE, AS WELL AS IT'S

15
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SCAR TISSUE.

A OKAY. UM ] THINK MISS LUZAICH ASKED YOU, YOU

CAN I T REALLY AGE T}IAT ONE?

A NO.

A DOES THAT LOOK TO BE CAN YOU TELL ME WHETHER

THAT THOSE SCARS, TWO SCARS IN YOUR OPINION, ARE FROM ONE

INCIDENT OR MULTIPLE INCTDENTS, CAN YOU TELL THAT?

A NO.

a oKAy. wHy Do you sAy POST-TNFLAMMATORY?

A UM JUST ANY BREAK ]N THE SKTN, FOR WHATEVER

REASON, ]S INFLAMMATION. SCAR TISSUE IS SECONDARY TO THE

81
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1 CASCADE OF INFLAJVIMATION, AND SO THAT'S THE ONLY REASON T}IAT

2 ITIS JUST THE WAY IIVE LEARNED TO DOCUMENT SKIN FINDINGS.

3 Q OKAY. UM WHEN YOU SAY BREAK OF THE SKIN, WHAT DO

4 YOU MEAN BY BREAK OF THE SKIN?

5 A UM THAT THE INTEGRITY OF THE SKIN BEING SOL]D

6 Q UH-HUH.

7 A HAS SOMEHOW BEEN DISRUPTED.

B Q AND WOULD THAT, IN YOUR OPINION, NORMALLY CAUSE

9 BLEEDING?

10 A UM USUALLY-

1-l
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a

OPINION,

OR THOSE

A

OKAY. UM

WOULD THERE

IN'JURIES?

MORE THAN

WOULD YOU I MEAN USUALLY, TN YOUR

}IAVE BEEN BLEEDING CAUSED BY THAT INJURY,

L]KELY TO SOME EXTENT, YES.

TF MY CHILD CAME TO YOU AND YOU SAW THATa OKAY. AND

]NJURY ON AN ELBOW

AREAS T}IAT'S NOT A

HAVE ]NJUR]ES ON?

A YES.

A IFMY

INJURIES, AND AS

BY THE WAY, THE ELBOW IS ONE

SOFT TISSUE AREA THAT YOU WOULD

OF THOSE

EXPECT TO

CHILD CAME IN UM AND YOU SAW THOSE

A PARENT ] EXPLAINED TO YOU THAT IT WAS

CAUSED BY A RULER

T}IAT WOULD YOU

SLAPPING

EXPECT AN

I GUESS SLAPPING W]TH THE

TI{AN THAT MECHANISM.

h^6Z

HER ONE TIME ON THAT ELBOW, WOULD

TNJURY LTKE T}IAT?

AUM

UNDERSTAND MORE

] WOULD }IAVE TO
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1 Q OKAY. SUPPOSE I EXPLAINED TO YOU THAT SHE GOT THOSE

2 IN.fURIES BY ME TAKING MAY I }IAVE A PTCTURE?

3 MS. LUZAICH: YEAH, IT'S RIGHT THERE.

4 MR. RUE: JUDGE, I'M SHOWING COULD I APPROACH?

5 THE COURT: Ulvl-Hl-.lvl.

5 MR. RUE: STATE'S EXHIBIT 2.

'7 THE WITNESS: OKAY.

8 BY MR. RUE:
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A ]F I EXPLAINED TO YOU THAT MY CHILD, MY DAUGHTER GOT

THAT ]N.fURY FROM ME TAKING THAT PATNT STTCK AND SLAPP]NG HER

ONE TIME, ONE TIME ON T}IAT ELBOW, WOULD DOES THAT SOUND

PLAUSIBLE?

A UH NOT WITH A REASONABLE AMOUNT OF FORCE.

a NoT WITH A REASONABLE AIVIOUNT OF FORCE.

HOW MUCH FORCE WOULD IT TAKE IF ] EXPLAINED TO

YOU ]T WAS LESS FORCE THAT D]D NOT EVEN CAUSE THE PA]NT STTCK

TO BREAK?

A UM I GUESS I DON'T ] DON'T KNOW HOW MUCH FORCE

]T WOULD CAUSE FOR A PAINT STICK TO BREAK. MY CONCERN WOULD

BE T}IAT UM THAT IT'S LEFT SIGN]FICANT MARKS THAT THAT

WOULD BE SOMETH]NG THAT IS UM MORE FORCE THAN A CORPORAL

PUNISHMENT, THATIS SOMETHING TIAT, YOU KNOW, WE WOULD NOT

EXPECT TO SEE ANY MARKS FROM.

A CAN YOU EXPLA]N TO ME HOW ONE STRIKE OF A PAINT

STICK WOULD CAUSE TWO OR THREE MARKS?

tJ5

313



1 A UM-HUM. SO THE ELBOW UM ]T HAS MULT]

2 KNOW DIFFERENT SURFACES AND ANGLES. BUT THIS LOOKS

3 ALONG THE LINE OF S]MILAR. SO

4 IT COULD HIT CERTAIN SPOTS AND

5 ]NDEPENDENTLY.

DEPENDING ON HOW IT

YOU

LIKE IT'S

WAS BENT,

6

7

o

9

10

11

t2

13

I4

15

I6

I7

1B

19

20

2I

22

24

25

THEN INJURE THOSE AREAS

ONE CAN HAVE AN INJURY THAT COMES ACROSS AND BY

THROUGH HEALING AND ALL THE INFLAMMAT]ON AND EVERYTHING THATIS

HAPPENED UM THE TWO THAT WERE E]THER THE MOST SEVERE,

DEEPEST OR HAD MAYBE GOTTEN RUBBED OFF OR SOMETHING LIKE THAT,

AFFECTED LATER ON IN THE HEAL]NG PROCESS, MAY HAVE LEFT JUST

THESE TWO ]SLANDS OF, YOU KNOW, THE SCAR TISSUE.

UM THERE ARE A FEW D]FFERENT REASONS WHY YOU CAN

HAVE KIND OF TWO AREAS W]TH ONE HIT TM BASED ON IT'S

HEALING, HOW THE HIT HAPPENED, WHAT WAS THE ANGLE, WHAT WAS

}IAPPENTNG

a OKAY. AND

AUHSO

A AND IF I TELL YOU THAT THERE WAS NO BLEEDING WHEN ]

H]T HER

A UM_HLM.

a wouI,D TIIAT cAUsE THOSE TN,JURTES?

A UM I MEAN IF IT WAS AN ABRASION THAT JUST WAS

OOZING AND NO DIRECT BLEEDING UM IT COULD, BUT ] WOULD

}IAVE TO UNDERSTAND MORE ABOUT YOUR DEFIN]TION OF BLEEDING AND

WIIAT YOU MEAN BY THAT.
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1

2 W]TH

3

4

5

6

'7

a OKAY. ARE THOSE rN,fURrES, IN YOUR MIND, CONSTSTENT

ABUSE OR ACC]DENT?

A I-]M NE]THER. THEY'RE NOT SPEC]FIC FOR EITHER ONE

a OKAY.

A I COULD

A THEY COULD BE CAUSED BY FALLING DOWN OFF A BIKE?

A YES.

YES

RUE:

8
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a

STAIRS?

A

MR

THEY COULD BE CAUSED BY UM FALLING DOWN THE

UM I D]D HAVE ONE MORE THANK YOU -- AREA

T}IAT I WANTED TO ASK YOU ABOUT T]M AND THAT'S WITH

ANASTASIA.

JUDGE, I'M GO]NG TO NEED SOME PICTURES MARKED. JUDGE,

COULD ] APPROACH AND HAVE THESE MARKED?

THE COURT: SURE. ARE YOU MARKING THOSE?

MR. RUE: YES, DEFENSE B THROUGH D, MAYBE?

(DISCUSSION BETWEEN MR. RUE AND THE CLERK. )

(WHEREUPON DEFENSE PROPOSED EXHIBITS B, C AND D WERE

MARKED FOR IDENTIF]CATION. )

THE COURT: SO B THROUGH D.

MR. RUE: YOUR HONOR, AND I BELIEVE THE STATE'S GRAC]OUS

ENOUGH TO STTPULATE TO THE ADMISSION OF THESE.

THE COURT: OKAY. ]S THAT CORRECT?

MS. LUZAICH: (NO AUDIBLE RESPONSE.)

B5
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A

BY

AND D

THE COIJRT: B THROUGH D W]LL

(WHEREUPON DEFENSE EXHIB]TS

INTO EVIDENCE. )

MR. RUE: COULD I APPROACH?

THE COIIRT: YES.

MR. RUE:

o DocToR, r'M sHowrNG You

BE ADMITTED.

B, C AND D WERE ADMITTED

UM DEFENDANTIS B, C,

UM

YES.

]N B.

AND C

ANASTASIA, CORRECT?

a

INJURY; IS

A

a

A

THE WR]ST,

a

A

a

LOOK]NG AT

AND D ARE PICTURES OF W}IAT I BELTEVE ]S AN

TIIAT RIGHT?

YES.

UM WHERE ]S THE INJURY?

UH TT APPEARS TO BE ON HER RIGHT, KIND OF BELOW

THE WR]ST AREA.

OF WHICH WR]ST?

I BEL]EVE HER RIGHT.

OKAY. SO AN INJURY ABOVE HER RIGHT WR]ST.

I]M T I M GOING TO NEED YOUR HEIIP, DOCTOR. T ' M

YOUR SCAN

A

a

A

a

T]M-HUM.

PHYSICAL ABUSE AND NEGLECT FORM.

THIS ]S A]VT\YA"

NO, THIS IS ANASTASTA.
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A OH, MY APOLOGIES. UM, LET'S SEE.

MR. RUE: JUDGE, COULD I APPROACH AND I'LL SHOW HER MINE?

THE WITNESS: YEAH, MAY ] JUST LOOK AT YOURS? SORRY,

ITIS TOO MANY PAGES.

BY MR. RUE:

A UM YOU CHARACTERIZE T}IAT IN.]URY AS A SUPERFICIAL

LINEAL

A SCRATCH.

A SCRATCH?

A YES, LINEAR SCRATCH. T KNOW. I KNOW. WE'RE

GETTING AN E.M.R. SOON.

a OKAY.

A SORRY ABOUT THE HANDWRITING.

A SO TT'S A SUPERF]CIAL LINEAL SCRATCH, fT'S NOT A

SCAR?

A NO.

9 OKAY. YOU, IN FACT, CROSSED OUT SCAR HERE

A CORRECT.

A CORRECT?

A

a

A

a

A

UM THAT LOOKS PRETTY FRESH.

T]M-HUM.

I MEAN, ]T LOOKS FRESHER T}IAN ANY

YES.

]S THERE ANY WAY THAT YOU CAN AGE

YEAH. ] MEAN SCRATCHES T]]VI

SCAR?

THAT AT ALL?

so, AGAfN, IT I S

6/
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ACUTE SO ITIS MORE RECENT. IT WOULD HAVE BEEN THEY USUALLY

START SCAR FORMATION, YOU KNOW, WITHIN A WEEK OR A LITTLE B]T

LONGER. SO T THOUGHT T}IAT SHE SUSTATNED A LITTLE SCRATCH

UM TI{AT WAS A LINE ]N NATURE.

a suRE.

A IJlVI AND SUPERFICIAL, SO NOT DEEP UH WITHIN

THE LAST FEW DAYS TO WEEKS OR SO.

A LAST FEW DAYS TO WEEKS.

LNVI D]D YOU NOTE ANY OTHER SCARR]NG ON THE WRIST

OF ANY SORT T]lVi ON ANASTAS]A?

A I DONIT BELIEVE SO.

a oKAy. you woul,D IIAVE NOTED rT lrAD yOU HAD yOU

UM SEEN IT?

A YES-

A CORRECT?

UM AND TO BE FAIR, YOU DIDN'T NOTE IT?

A NO.

A OKAY. E]THER TO HER LEFT WRIST OR HER RIGHT WRIST?

A CORRECT.

a oKAy. llM Now, you INDICATED THAT yOU HAD

I]M SEEN SOME REPORTS SINCE THEN, SINCE THE EXAMINAT]ON.

A UH SOME MEDICAL RECORDS, YES.

A UM DID DO YOU PROVIDE THOSE TO THE STATE, OR

HOW DOES TIIAT WORK?

A UM NO, ] -- UM WELL, I GUESS I GOT THEM FROM

oo
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CPS AND FAMILY COURT UH ]N PREPARATION FOR UM

THEIR TRIAL COMING UP, AND SO WHETHER T MEAN, ] DON'T OFTEN

PROV]DE MED]CAL RECORDS, THAT'S SOMETHING THAT I RECEIVE.

a oKAy. you RECEIVE BUT yOU DONIT GrVE OUT?

A UM NOT NOT ONLY THE ONES TI{AT ARE FROM MY

CLIN]C, THOSE GET SUBPOENAED AND THEN TAKEN. BUT, AGAIN,

THEY'RE REQUESTED, YEAH.

a oKAy. AND JUST TO CONCLUDE, yOU yOU DIDN'T GIVE

ANY OF THOSE ITEMS TO THE STATE, TRUE?

A NO.

A UM YOU WERE AWARE THAT THESE THREE CH]LDREN

RECETVED A PHYS]CAL EXAM RIGHT BEFORE THEY V{ENT TO MARVELOUS

GRACE GIRLS ACADEMY. WERE YOU AWARE OF THAT?

A I -- UM I DON'T BEL]EVE ] REVTEWED ANY MEDICAL

RECORDS TO THAT. UM BUT I BELTEVE THAT ] WAS YEAH, I
BEL]EVE ]T WAS REPORTED TI{AT THEY HAD, BUT T DID NOT SEE A

MED]CAL RECORD.

MR. RUE: OKAY. COURT'S INDULGENCE?

THE COURT: SURE.

(DISCUSSION BETWEEN MR. RUE AND DEFENDANT HINTON. )

MR. RUE: THANK YOU, DR. CETL, NOTHING MORE.

THE WITNESS: THANK YOU.

THE COURT: REDIRECT?

MS. LUZAfCH: .IUST VERY BRIEFLY.
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1

2 BY MS. LUZAICH:

3 Q DOCTOR,

4 AT TODAY AND YOUR

5 MAY I APPROACH?

6 THE COI]RT:

REDIRECT E)SMINATION

YES.

BY MS. LUZAICH:

a I'M GOING TO SHOW yOU STATE'S EXHIBIT 2 -- UM

IT'S BEEN CALLED A PAINT STICK, DOES THAT SOUND RIGHT TO YOU?

A THAT'S WHAT IT LOOKS LIKE.

A ALL OF THE INJUR]ES TO THE GIRLS' BUTTOCKS, COULD

THEY BE CONSISTENT W]TH UM BEING HIT WITH A PAINT ST]CK

THAT LOOKED L]KE OR SIMILAR TO THAT IN 2011, 'L2 OR '13?

A YES.

A THE BURNS TO UM ANASTASIA'S NECK, SHOULDER,

EAR, GO]NG DOWN HER BACK, COULD THEY BE CONS]STENT WITH HAVING

BEEN HELD UNDER HOT WATER IN 2OL2?

A UM THEY COULD BE, YES.

MS. LUZAICH: NOTHING FURTHER.

THE COURT: ANY RECROSS?

MR. !li\NN: JUST BRIEFLY.

RECROSS-H(AI{INATION

BY MR. IvIANN:

A ON TIIAT SAME PA]NT STICK ANALYS]S, IT DOESN'T HAVE

90

GIVEN THAT ALL OF THE PHOTOS THAT WE LOOKED

EXAM]NATION WAS IN MARCH OF 2OI4 UM

7
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TO BE THAT PAINT STICK, CORRECT?

A CORRECT.

A IT COULD BE ANYTH]NG?

A T]M SOME KIND OF IMPLEMENT, YEAH.

A IT COULD BE ANY ANY SCOPE OF T]ME?

A YES-

MR. ![ANN: NO FURTHER QUESTIONS.

THE COURT: ANY REDIRECT I MEAN RECROSS, EXCUSE ME.

MR. MUELLER: NO, YOUR HONOR.

THE COURT: RECROSS, MR. RUE?

MR. RUE: NO. NO, YOUR HONOR.

THE COURT: ALL RIGHT. THANK YOU VERY MUCH, DOCTOR.

THE W]TNESS: THANK YOU.

THE COI]RT: APPRECIATE YOUR T]ME TODAY.

THE WITNESS: OKAY.

THE COURT: SO WE'RE JUST A LITTLE LATE BREAKING FOR

LUNCH, SO WE'LL RESI]ME AT LIKE 1:30, BECAUSE f IIAVE TO DO MY

BAD CHECK AT 1:15.

MS. BLUTH: AND WE STAY IN HERE?

THE COITRT: YES, WE STAY ]N HERE.

MR. t"lANN:

THE COURT:

MR. I'IANN:

THE COURT:

THERE, BUT JUST

CAN I LEAVE MY BOOKS AND STUFF HERE?

YES.

GREAT.

LM THERE THERE WTLL BE A P.D. SITTING

BRtEFLY, SO

9I
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MR.

MR.

THE

MR.

THE

I{ANN:

RUE:

COI]RT:

RUE:

COURT:

NO, I'LL CLEAN UP.

DON'T WORRY ABOUT ]T.

DONIT LEAVE ANY NASTY NOTES ABOUT ANYBODY

NO, JUST LEAVE IT.

AND I -- SO T IOTOW YOU NEED LIINCH, TOO, SO

. I FIGUREutvl YOU CAN OPEN THE DOORS LATE IF YOU WANT

WE ' LL I E-MAILED SA]VI BATEMAN AND SAID WE'LL START AT 1 : 15

THE T{ARSIIAL: THAT WAS GOING TO BE LEFT?

THE COURT: YES, BUT

MS. LUZAICH: ] ] HAVE A SCHEDUL]NG TSSUE. CAN WE

APPROACH TO TALK ABOUT IT?

THE COURT: SURE.

MS. LUZAICH: AND IT'S NOT GOING TO EFFECT

THE COIIRT: OKAY.

MS. LUZAICH: _- ANASTAS]A.

THE COURT: BECAUSE WE'RE GO]NG TO GO ON THIS CASE,

WE'RE GONNA' cO FROM LIKE 1:30

MR. ItiANN: DO WE NEED TO APPROACH?

THE COURT: TO 3:30.

MS. BLUTH: YES.

MR. }[ANN: OH, WE DO, OKAY.

MS. BLUTH: YEAH. ] IC\TOW fT'S WEIRD.

MS. LUZAICH: ONE-THIRTY TO THREE-THIRTY. WE HAVE To

FINISH AT 3:30, RIGHT?

THE COURT: YES, THAT'S WHAT ] SAID YESTERDAY.

92

322



1

z

3

4

5

5

7

o

9

10

11

L2

13

L4

15

15

L7

18

l9

20

2L

22

23

24

25

MS. LUZAICH: OH, THEN WE MIGHT NOT HAVE A SCHEDULING

ISSUE.

(WHEREUPON ALL COUNSEL APPROACHED THE BENCH. )

THE COURT: T}IANK YOU. WE'LL SEE YOU BACK IN AN HOUR.

(WHEREUPON THE LUNCH RECESS WAS TAKEN. )

THE COURT: OKAY UM YOU CAN CALL ARE WE

CONTINUING ANASTASIA?

MS. BLUTH: YES. OKAY. AND THIS MORNING OR TH]S

AFTERNOON JENNIFER VECCHIO WILL BE S]TTING WTTH HER, WHOIS ONE

OF THE THERAPISTS.

THE COURT: OH, WITH WHO'S ONE OF A CASA.?

MS . BLUTH : IIM NO, SHE ' S ONE OF HER THERAPISTS , LIKE

HER PSYCHIATRIST.

THE COURT: OH, OKAY.

MS. BLUTH: YEAH.

THE COURT: OKAY. SO I THOUGHT YOU MIGHT LIKE TO BRING

TIGGER TODAY, SWITCH IT UP A LITTLE.

MISS AI{ASTASIA: (NO ATIDIBLE RESPONSE. )

THE COURT: NO? OKAY.

HELLO, ANASTAS]A, HOW ARE YOU THIS MORN]NG?

MISS A}iIASTASfA: GOOD.

THE COURT: YOU KNOW WltAT, fT'S A NEW DAy, NEW AFTERNOON,

SO IF YOU WOULD PLEASE STAND UP AND RAISE YOUR RIGHT HAND,

M]SS STEPHANIE IS GO]NG TO SWEAR YOU IN AGA]N, JUST SO WE

REMEMBER HOW IMPORTANT ]T IS TO TELL THE TRUTH, OKAY?
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MISS ANASTASIA: OKAY.

THE COURT: TIANK YOU.

AI{ASTASIA SOI.,AIIDER,

5 CALLED AS A W]TNESS BY THE STATE, AND }IAVING BEEN FIRST DULY

6 SWORN TO TEST]FY TO THE TRUTH, THE WHOLE TRUTH, AND NOTHING BUT

7 THE TRUTH, TEST]FTED AS FOLLOWS:

a
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THE WITNESS: YES.

THE CLERK: THANK YOU.

AND JUST ONE MORE TIME T WANT YOU TO STATE YOUR FIRST AND

YOUR LAST NAME FOR THE RECORD.

THE WITNESS : ANASTASIA, A-N-A-S-T-S*I-A. SOLANDER,

S-O-L-A-N-D-E-R.

THE COURT: TIANK YOU. YOU CAN HAVE A SEAT THERE WITH

POOH.

YOU CAN CONTINUE WITH OH, fT'S CROSS-EXAMINATION. SO

NOW, MR. MANN'S GOING TO ASK yOU SOME QUESTIONS, OKAY, AND

THEN THEY MR. MUELLER WILL ASK YOU QUESTIONS, AND THEN

MR. RUE WILL ASK YOU QUESTIONS.

THE WITNESS: OKAY.

THE COI]RT: REMEMBER WHEN I TOLD EVERYBODY GETS TWo TURNS

PRETTY MUCH?

THE WITNESS: UM-HLltvl.

THE COURT: ALL RIGHT. TFANK YOU.
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BY MR.

a

A

a

A

a

CROSS-EXAMINATION

t"IAl{N:

GOOD AFTERNOON, ANASTAS]A.

GOOD AFTERNOON.

WHAT GRADE ARE YOU IN, ANASTASIA?

FOURTH.

AND t]]Vl

GRADE OR YOU'RE MOVING

]S T}IAT YOU JUST FINISHED YOUR FOURTH

INTO FOURTH GRADE?

FINISHED TT.A UM I JUST

a so You'RE MovrNG rNTo F]FTH GRADE?

A YES.

9 ALL RIGHT. AND YOU FIAD TALKED ABOUT UM THERE

BE]NG RULES IN THE HOUSE ABOUT GOING TO THE BATHROOM, WHEN YOU

WERE LIVING AT THE SOLANDERS; DO YOU REMEMBER THAT?

YES,

OKAY.

SIR.

WAS THAT YOU HAD

AND ONE OF THE RULES THAT YOU TALKED ABOUT

TO ASK TO GO TO THE BATHROOM; IS THAT

CORRECT?

A YES, SIR.

OKAY. ANDa SO IN ORDER TO GO TO THE BATHROOM, YOU

JUST NEEDED TO ASK AND THEN YOU COULD GO TO THE BATHROOM,

A

a

CORRECT?

A YES.

a OKAY. AND UM

THOUGH, THAT YOU WOULDN'T ASK

THEN UM THERE WERE TIMES,

TO GO TO THE BATHROOM, RTGHT?
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1 A YES.

2 Q AND YOU ENDED UP UM PEEING OR POOPING

3 YOURSELF, CORRECT?

4 A YES.

5 Q UM NOW, WHEN YOU WOULD PEE AND POOP YOURSELF, YOU

6 WOULD DO TTIAT ON PURPOSE, CORRECT?

7 A NO.

8 Q YOU WOULDN'T DO THAT ON PURPOSE?

9 A NO.
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A OKAY. UM BUT YOU WOULD THERE WERE TIMES

THAT T]M YOU WERE TOLD YOU CAN GO TO THE BATHROOM AND YOU

DIDN'T GO TO THE BATHROOM, CORRECT?

A NO.

a OKAY. LET ME BACK UP.

WERE THERE TIMES THAT THERE WERE TIMERS ABOUT WHEN

YOU COULD AND COULDN'T GO TO THE BATHROOM?

A YES.

A OKAY. AND THOSE TIMERS WERE SET, AND YOU WERE

OFFERED AN OPPORTUNITY OR A CHANCE TO GO TO THE BATHROOM,

CORRECT?

A NO. WE HAD TO ASK.

A OKAY. SO EVEN THOUGH THERE ARE TIMERS THERE AND YOU

HAD TO ASK, AND IF YOU ASKED, YOU COULD THEN GO TO THE

BATHROOM?

A WE COULD GO TO THE BATHROOM IF WE ASKED, BUT ]F WE
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1 DON'T ASK, WE CANIT GO BECAUSE SHE DOESNIT KNOW.

2 Q OKAY. AND SO IF YOU DON'T ASK, HOW WOULD SHE IC\TOW,

3 RTGHT?
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A YEAH.

a OKAY. AND SO WHEN YOU WOULD PEE AND POOP YOURSELF,

THAT WAS BECAUSE YOU DIDN'T ASK, CORRECT?

A IT WAS BECAUSE I ASKED, AND THEN SHE SHE _- AT

FIRST ] ASKED AND SHE DIDNIT ANSWER, SO THEN I ASKED AGA]N,

AND SHE DIDNIT ANSWER. SO THEN I ASKED AGAIN, AND THEN I

SA]D, I'I HAVE TO GO TO THE BATHROOM REALLY BAD, '' SO THEN I

WENT. AND THEN SHE I WAS HOLDING IT, SO I DON'T KNOW.

A OKAY. SO WHEN YOU SAID T}TAT YOU WENT, YOU MEAN YOU

WENT AND YOU WALKED TO THE BATHROOM WHERE THE TOILET ViAS; IS

THAT CORRECT?

A YES.

a OKAY. AND SO THEN yOU WALKED ]NTO THE BATHROOM

WHERE THE TOTLET WAS, AND YOU DTD W}IAT YOU NEEDED TO DO ]NSIDE

THAT BATHROOM?

A YES.

A OKAY. UM SO BUT THE TIMES WERE THERE T]MES

TI{AT YOU WOULD PEE AND POOP YOURSELF?

A YES.

a oKAy. AND THOSE TrMES TIIAT yOU WOULD pEE AND pOOp

YOURSELF, YOU D]DN'T ASK FOR PERMISSION TO GO TO THE BATHROOM,

CORRECT?
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A YES, BECAUSE I WAS SCARED, BECAUSE SHE WOULD YELL AT

ME.

a OKAY. BUT YOU YOU WERE ALSO, THOUGH, GIVEN TIMES

THAT I]M TF YOU D]D ASK, YOU COULD GO AND GO TO THE

BATHROOM?

A SAY T}IAT AGA]N.

a suRE.

BUT THERE WERE NI.]MEROUS TIMES THAT YOU WERE ABLE TO

GO AND ASK IF YOU COULD GO TO THE BATHROOM, AND THEN

EVENTUALLY YOU WOULD GO TO THE BATHROOM?

A YES.

a OKAY. NOW, YOU ALSO TALKED ABOUT UM WHEN

UH THERE WAS AN ACCIDENT UH THAT SHE WOULD K]CK YOU

UP THE STAIRS; IS THAT RIGHT?

A YES, SIR.

a OKAY. AND SO SHE WOULD UM yOU WOULD BE

WALK]NG UP THE STAIRS AND SHE WOULD KICK YOUR BOTTOM?

A YES.

A OKAY. AND YOU WOULD THEN CONTINUE TO MOVE UP THE

STA]RS, CORRECT?

A YES, BUT I'D BE FALLING, TOO.

a You wouI,D FALL DOWN?

A YEAH, BECAUSE UH SHE'LL KICK ME, SO THEN I'LL

FALL AND I'LL GET BACK UP.

a OKAY. WIIAT PART OF YOUR BODY DID yOU FALL ON?
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A MY KNEES

A OKAY

3 A I -- I FALL I FELL, AND THEN I LANDED ON MY

4 KNEES.

5 Q OKAY. SO THAT WAS fT, JUST YOUR KNEES THAT YOU

6 LANDED ON?

A YES.

A OKAY. AND UM AND THAT WAS ONLY KICKING YOU UP

THE STA]RS, CORRECT?

A YES-

a OKAY. NOW UM THE NIGHTTIME BATHROOM, yOU

WOULD SLEEP IN THE LOFT; ]S THAT RIGHT?

A YES.

A OKAY. AND NEXT TO THE LOFT WAS A BATHROOM, CORRECT?

A YES-

A AND IN THAT BATHROOM, THERE WAS A ANGEL N]GHTLIGHT,

CORRECT?

A YES.

A AND YOU COULD SEE AT NIGHT WITH TIIAT ANGEL

NTGHTL]GHT ON?

A YES-

a oKAy. AND SO IF yOU NEEDED TO GO TO THE BATHROOM,

YOU JUST WALK INTO THAT BATHROOM WITH THE ANGEL NIGHTLIGHT,

AND YOU WOULD BE ABLE TO DO WHAT YOU NEEDED TO DO?

A YES-
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1 Q OKAY. UM AND UM THAT UM YOU ALSO

2 TALKED ABOUT THE FOOD THAT YOU WERE GIVEN; DO YOU REMEMBER

3 T}IAT?

4 A YES.

5 Q OKAY. AND YOU TALKED ABOUT THE FACT THAT YOU WERE

6 GIVEN REGULAR FOOD, YOU WERE GIVEN QUINOA AND OATMEAL ]N THE

7 MORN]NG?

8 A YES.

a OKAY. AND THE QUTNOA WAS COOKED?

A YES.

A THE OATMEAL WAS COOKED?

A YES.

A OKAY. AND THAT IN THE AFTERNOON OR DINNERTIME, YOU

WERE GIVEN CORNBREAD AND BEANS AND RICE?

A WHEN I WAS EATING REGULAR FOOD, YES.

A OKAY. BUT THERE WAS A TTME THAT YOU STOPPED EAT]NG

REGULAR FOOD?

A YES.

A AND THAT'S WHEN YOU WERE GIVEN SOME BLENDED FOOD' IS

THAT RIGHT?

A YES-

A OKAY. AND THAT BLENDED FOOD YOU WOULD STILL EAT,

BUT YOU WERE JUST GIVEN THAT BLENDED FOOD, CORRECT?

A YES-

A OKAY. AND YOU WOULD EAT THAT BLENDED FOOD WITH A
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SPOON; IS THAT R]GHT?

A UM WE WOULD DRINK IT AT FIRST.

a uH-HuM.

A AND THEN WHEN WE GET TO THE BOTTOM WHEN IT'S ALL

THICK, THEN WE START TO USE A SPOON.

A OKAY. AND D]D YOU HELP MAKE THE BLENDED FOOD?

A NO.

A OKAY. DID YOU SEE WHO MADE THE BLENDED FOOD?

A NO.

A YOU DIDN'T SEE WHO MADE IT?

A ] KNOW M]SS JANET WAS UM WAS THE MAIN ONE WHO

COOKED IT, BUT SOMET]MES SOMEONE ELSE WOULD COOK IT IF SHE'S

NOT THERE.

a WHEN you sAy cooKED IT, you MEAN WOULD THEY COOK rT

]N A POT AND THEN BLEND ]T UP?

A YES.

a oKAy. so THERE WAS SOME SORT OF DO yOU KNOW WHAT

WAS IN THE BLENDED FOOD?

A I ONLY KNOW THE UM IN THE MORNING, THEY

WOULD SHE WOULD SHE WOULD PUT OATMEAL, AND ] KNOW SHE'LL

PUT OATMEAL, BUT IN THE AT D]NNER, I DONIT KNOW. I THINK

SHE PUT L]M BEANS AND R]CE AND VEGETABLES.

A AND THAT'S WHAT WAS BLENDED IN THE DRINK?

A YES.

a oR rN THE
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A YES. AND UH SHE SAID SHE PUT SOMETHING ELSE

IN ]T LIKE MTCE.

a OKAY. AND DID YOU SEE

a

NO.

OKAY. YOU DIDN'T SEE HER DANGLING A MICE AND

IN THE BLENDED FOOD?

NO. SHE SHE SA]D SHE BOUGHT THE MICE FROM A CAN

6 PUTTING IT

1
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A

A

AND SHE

a

MICE ON

A

a

PUT IT TN THE ]N THE BLENDER.

OKAY. DID YOU SEE A CAN THAT }IAD A PICTURE OF A

IT OR ANYTHING, A MOUSE ON ]T?

I NEVER SAW ANY CANS.

OKAY.

A I DON'T GO IN THE CABINETS.

a OKAY. ALL RrcHT.

NOW, THE SHOWERS T}IAT YOU WOULD TAKE UM EACH

OF YOU, AVA, AMAYA, AND YOU, HAD YOUR OWN TOWELS THAT WAS EACH

A DTFFERENT COLOR, RIGHT?

A YES.

A OKAY. AND THAT YOU WERE GIVEN THIS TOWEL TO THEN DO

WHATEVER YOU NEEDED TO DO DURING THE DAY, INCLUDING DRY OFF

FROM A SHOWER, RIGHT?

A YES, VERY OFTEN.

A OKAY. SO YOU WOULD USE THESE TOWELS TO ACTUALLY DRY

OFF FROM SHOWERS MOSTLY, RTGHT?
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a You sArD VERY OFTEN.

A NOT MOSTLY.

A YOU SAID VERY OFTEN?

A YES. SOMETIMES. IT DEPENDS.

a OKAY. WHAT DrD

A WHEN SHE

A IT DEPEND ON?

A WHEN SHE WANTS TO. OR IF SHE DOESNIT WANT TO, WE

HAD TO DRY OFF, AIR DRY W]TH THE FAN.

A OKAY. AND HOW WOULD SHE DECIDE TO AIR DRY?

A WITH A FAN.

A WHAT WOULD SHE WHAT WOULD MAKE HER DECIDE T}IAT?

A BECAUSE IF WE DIDN'T F]N]SH OUR SCHOOLWORK OR ]F WE

HAD AN ACCIDENT ON OURSELF.

a oKAy. AND UI{ NOW, THE SLEEPING ARRANGEMENTS,

YOU SAID T}IAT UM YOU WOULD SLEEP ON A BED TN THE LOFT,

R]GHT?

A YES-

A AND THEN THERE WERE SOMETIMES, THOUGH, THAT YOU SA]D

THAT YOU WOULD SLEEP ON BOARDS ]N THE LOFT; ]S TI{AT RIGHT?

A WELL tXVl YES, WE DID SLEEP ON BOARDS ON THE

LOFT, BUT WE SLEPT ON IT IN THE BEG]NNING WHEN SHE GOT THE

BOARDS, WE SLEPT ON T}IAT. AND AND THEN WHEN SHE THEN WENT

ON VACATION TO OHIO, WE SLEPT ON THESE T]M POP-UP BEDS,

AND THEN WHEN SHE CAME BACK, WE STARTED TO SLEEP BACK ON THE
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1 BOARDS.

2Q

3A

4Q

5 WOOD?

YOU SA]D THE BOARDS WERE BLUE BOARDS?

AND SO UM WERE THE BLUE BOARDS MADE OF

A YES.

A OKAY. AND YOU SAID THAT YOUR NAMES WERE WRITTEN ON

EACH OF THESE BLUE BOARDS?

A YES.

a oKAy. uM BUT UH yOU ALSO GOT TO SLEEP ON A

PULL-OUT COUCH?

A HMM, NO, ]T WAS A POP-UP BED TIIAT SHE ORDERED.

a A POP-UP BED.

A YES-

a OKAY, f'M SORRY.

AND THIS POP-UP BED, WAS ]T LIKE A A MATTRESS?

A IT I{AD A MATTRESS, YES.

A OKAY. AND ON THE BOARDS, WERE THERE A MATTRESS ON

THE BOARDS?

A NO.

A NEVER A MATTRESS ON THE BOARDS?

A NO, THERE WAS NO MATTRESS, BUT SOMET]MES SHE WOULD

GIVE US TOWELS OR

a OKAY.

A OR A PILLOW.

OKAY

YES.

OKAY
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I Q OKAY.

2 NEVER A MATTRESS

3 A NO.

4 A OKAY.

5 THERE, AND ONE OF

6 HAD TO BE REMOVED

7 A NO.

BUT YOUIRE SAYING, THOUGH,

ON THOSE BOARDS?

AND SO IT WASNIT LTKE

YOU HAD AN ACCIDENT,

TO BE AIRED OUT?

THAT THERE WAS

A MATTRESS ON

T}IAT MATTRESS

THERE WAS

AND THEN

a

9
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YOUR

a

A

a

OKAY.

THERE WAS

GOT IT.

UH AND

UM

NO MATTRESS ON THERE

UH LET'S TALK ABOUT THE IN.JURY ON

THE MARK ON YOUR SHOULDER. DO YOU KNOWSHOULDER

HOW THAT WAS CAUSED?

A YES.

A HOW WAS THAT CAUSED?

A BECAUSE WHEN I -- AFTER ] WAS DONE CLEANING THE DOG

BATHROOM, I WASHED MY HANDS AND IT WAS REALLY HOT, AND THEN I
DRAGGED MY I]ANDS OUT OF IT. SO THEN I STARTED TO CRY, AND I

SAID, I'IT'S HOT,I' AfdD THEN SHE PUT SHE SQUEEZED MY I{ANDS

AND THEN SHE PUT MY HANDS IN IT, AND THEN I KEPT SAYING, IITT'S

HOT. 'I

AND THEN SHE WE HAD A CANDLE TN THERE, SO THEN

SHE TOOK THE LID OFF OF IT, AND THEN SHE FILLED ]T UP WITH THE

HOT WATER, AND THEN SHE PUT SPLASHED ]T ON MY FACE, AND

THEN ] STARTED TO CRY EVEN MORE, AND THEN SHE SATD, ''STOP
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1 CRYING, '' AND I COULDN'T STOP CRYING BECAUSE IT WAS REALLY HOT.

2 SO THEN UM SHE WOULD PICK ME UP, AND THEN SHE

3 TRIED TO PUT MY WHOLE BODY IN IT, AND THEN ] WAS LIKE

4 SQUIRMING AROUND, SO THEN ]T LANDED ON MY SHOULDER AND MY EAR.

5 Q SHE TRIED TO PUT YOUR WHOLE BODY ]N WHAT?

5 A THE S]NK.

7 Q IN THE SINK? OKAY.

B SO IT'S A NORMAL SINK W]TH A FAUCET, R]GHT?

9 A YES.

l-0 a OKAY. AND rS THrS A BATHROOM SrNK, A KTTCHEN SrNK,

11 WHERE IS IT?

12 A BATHROOM SINK.

13 A BATHROOM SINK, OKAY.

L4 AND IN TI{AT BATHROOM, TS THERE ONE OR TWO SINKS?

15 A ONE.

L6 A OKAY. AND UM THE WATER TEMPERATURE, YOU SAID

L'7 IT WAS REALLY HOT?

18 A YES.

19 A AND THAT YOU PULI,ED YOUR HANDS OUT, RIGHT?

20 A YES-

2I A OKAY. AND THAT SHE TOOK THAT SAME WATER AND

22 SPLASHED IT ON YOUR FACE?

23 A YES.

24 A AND THEN SHE ENDED UP TRYTNG TO PUT YOUR BODY IN,

25 AND PUTTING YOUR SHOULDER INTO THE WATER, AND THAT'S HOW ]T
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1 GOT BURNED?

2 A YES.

3 Q OKAY. WHy IS IT, THEN, TIIAT YOUR FACE DIDN'T GET

4 BURNED?

5 A BECAUSE I WAS LAND]NG ON SIDEWAYS.

5 Q OKAY. WHY ]SN'T IT THAT YOUR IANDS GOT BURNED WHEN

7 YOUR IIANDS WERE IN THE WATER?

8 A ]T I HAVE L]TTLE SPLTNTERS WHERE IT GOT BURNED,
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THEN IT HEALED.

A OKAY. SO YOUR SHOULDER DIDN'T HEAL, BUT YOUR HANDS

D]D HEAL, AND THEN YOU

A BECAUSE MY HANDS, ] ONLY PUT IT IN THERE FOR ONE

SECOND. LIKE I PUT MY HANDS ]N THERE, AND THEN ].JERKED IT

BACK OUT AS SOON AS I PUT MY HANDS IN THERE.

A OKAY. BUT SHE THEN PUT YOUR HANDS ]N AGAIN YOU

SAID?

A YEAH, BECAUSE SHE MADE ME.

A OKAY. SO YOU PUT YOUR IANDS IN THERE TWICE?

A YES.

a oKAy. uM HOW LONG WAS YOUR SHOULDER IN THE

UH IN THE SINK?

A I DON'T KNOW, IT WAS FOR LONG BECAUSE SHE SHE WAS

MAD.

a OKAY. AN HOUR?

A NO, NOT AN - - AN HOUR.
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a How LONG?

A ABOUT A MINUTE.

A OKAY. SO YOUR SHOULDER WAS IN THERE FOR A MINUTE?

A YES.

A AND WHAT WERE YOU DOING WHEN YOUR SHOULDER WAS IN

THERE?

A I WAS SQUIRMING AROUND BECAUSE SHE TRIED TO PUT MY

WHOLE BODY ]N THERE.

A AND HOW WERE YOU SQUIRM]NG AROUND?

A ] WAS ] WAS SQUIRMING AROUND. L]KE SHE PUT

SHE WAS ABLE TO P]CK ME UP, PUT ME ON THE UM COUNTER,

AND THEN ] WAS SO THIS, THIS PART AND MY EAR WERE ON THIS

S]DE, SO SO T}IAT WAY THE WATER WAS ON IT.

a OKAY. SO YOU'RE SAYTNG THAT UM rS rr YOUR

RIGHT OR LEFT SHOULDER?

A RIGHT.

a OKAY. YOUR R]GHT SHOULDER.

IS IT YOUR RIGHT OR LEFT EAR?

A UH I BELIEVE RIGHT.

a OKAY. AND SO SHE PUT YOUR R]GHT SHOULDER ]NTO THE

RUNN]NG WATER?

A YES.

A OKAY. AND SO WAS WATER COMING DIRECTLY OUT OF THE

FAUCET?

A YES.
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1 Q OKAY. WAS THERE WATER POOLED ]NSIDE THE SINK OR WAS

2 IT GOING DIRECTLY DOWN THE DRAIN?

3 A DIRECTLY DIRECTLY DOWN THE SINK.

4 Q OKAY. SO THE STOPPER WASN'T STOPPED UP SO WATER

5 WOULD COLLECT?

6 A NO.
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A OKAY. AND SO SHE HELD YOU IINDER THAT FAUCET FOR A

M]NUTE?

A YES-

A AND THEN T}IAT WAS YOUR SHOULDER. WHEN SHE WAS

HOLD]NG YOU UNDER THE FAUCET, WAS IT YOUR SHOULDER AND EAR?

A YES.

A OKAY. AND SO SHE WAS ABLE TO GET YOUR SHOULDER AND

EAR ]NSIDE THAT SINK AREA WHERE THE FAUCET WAS COMING DOWN?

A YES.

a OKAY. AND THAT'S HOW yOU GOT BURNED ON YOUR

BEH]ND YOUR EAR

A YES.

A RIGHT? AND ON YOUR SHOULDER?

A YES.

a BUT NOT ON YOUR NECK?

A NO.

A NOT ON THE UPPER PART OF YOUR SHOULDER, R]GHT?

A YES.

a NoT oN YOUR ARM?
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A

a

A

a

A

a

FROM, WAS

A

a

A

a

HAPPENED?

A

a

A

a

OUTS]DE?

THE DOG,

A

YES.

SO ONLY ON

YES.

OKAY. AND

YES.

OKAY. AND

IT?

NO.

IT WAS THE

THAT SPOT ON YOUR SHOULDER, RIGHT?

THAT'S WHERE YOU GOT BURNED FROM?

IT WASN'T A SHOWER TIIAT YOU GOT BURNED

SINK?

YES.

OKAY AND UM DO YOU KNOW ABOUT WHEN TH]S

I DON'T KNOW.

DO YOU KNOW WHAT YEAR?

UM I THINK IN 2012 OR I 13.

OKAY. UM AND DO YOU KNOW WAS ]T WARM OR COLD

YOU T{AD ,JUST GOTTEN BACK IN FROM CLEANING UP FROM

RTGHT?

YEAH.

SO WAS IT WARM OR COLD OUTSIDE?

IT WAS ABOUT L]KE IT WAS A L]TTLE WARM, BUT A

COLD BREEZE AT THE SAME TIME.

OKAY. AND DO YOU KNOW WHAT TIME OF YEAR ]T WAS?

NO.

A SEASON?
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A NO.

a OKAY. SO FALL, WTNTER?

A I CANIT REMEMBER.

A OKAY. UM IS THERE A REASON YOU CANIT REMEMBER

WHEN TT HAPPENED?

MS. BLUTH: OBJECTION.

MR. ltAlIN: WIIAT'S THE OB,JECTION?

MS. BLUTH: IS THERE A REASON YOU CAN'T REMEMBER? ] MEAN

IT'S VAGUE. HOW ]F YOU DON'T REMEMBER SOMETHTNG, HOW DO

YOU HAVE A REASON YOU DONIT REMEMBER SOMETHING.

MR. t'IAl{N: WELL

THE COURT: WELL, TI{ATIS TRUE, BUT

MR. }4ANN: IT OBV]OUSLY WAS A VERY SPECIFIC EVENT. I'M

,JUST CURIOUS IF SHE CAN'T REMEMBER THE T]ME, WHY SHE CAN'T

REMEMBER THE TTME.

THE COURT: DO YOU KNOW WHY YOU CANIT REMEMBER?

THE IVITNESS: IT WAS IN THE MORNING, AND IT WAS ]

DONIT KNOW. ]T WAS ON WEDNESDAY, BECAUSE T IIAD TO CLEAN

BECAUSE IT WAS IN THE MORNING BECAUSE THE TRASHMAN COMES ON

WEDNESDAY AND, f BELIEVE, FRIDAY.

THE COURT: OKAY.

BY MR. IfANNi

A SO IT WAS ON A WEDNESDAY BECAUSE THE TRASHMAN COMES

ON WEDNESDAY

A YES.
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A AND FRIDAY?

A YES.

A OKAY. AND IS THERE A REASON THAT YOU RELATE THE

SINK STORY TO THE TRASHMAN?

A I REMEMBER THAT BECAUSE SHE SAID GET UP BECAUSE I

}IAVE TO CLEAN THE DOG BATHROOM. AND IT WAS ON A WEDNESDAY

MORNING BECAUSE SHE SAID THAT BEFORE THE TRASHMAN COME.

A OKAY. AND THE TRASHMAN

A THAT'S HOW ] REMEMBER.

A AND THE TRASHMAN COMES ON WEDNESDAY?

A YES.

A AND THAT'S WHY YOU HAD TO CLEAN UP THE DOG STUFF?

A YES.

A ALL RIGHT. NOW UM DID YOU EVER SEE A A

DOCTOR ABOUT YOUR SHOULDER OR EAR?

A NO.

a No, You NEVER?

A NO.

a DrD YOU EVER pOrNT rT OUT TO ANYBODY?

A POINT WHAT OUT?

A THAT YOUR ]NJURY?

A YES.

I WHO DID YOU POINT IT OUT TO?

A YOU GUYS.

A OKAY. ANYONE ELSE BESIDES US?

L72
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t_ A NO.

2 Q OKAY. UM AND DID YOU GO TO THE DOCTOR AFTER THIS

3 FOR ANY REASON?

4 A NO.

5 Q OKAY. SO AFTER CLEAN]NG UP THE DOG STUFF ON A

6 WEDNESDAY IN EITHER 2OI2 OR 2013, YOU DID NOT GO TO THE DOCTOR

7 AFTER THAT?

8 A NO, SHE PUT STUFF ON IT.

9 Q OKAY. WHAT DID SHE PUT ON IT?

10 A IDONITKNOW.

11 A AND WHY DOES PUTT]NG STUFF ON TT MEAN SOMETHING?

L2 WHAT D]D SHE W}IAT WAS IT SUPPOSED TO DO?

13 A IT IT IT MA]NLY HEALED MY EAR, BECAUSE IT'S

14 NOT LIKE ] 'M GOING TO GO OUT WITH MY SHIRT OFF AND GO ]NTO THE

15 STORE OUTSIDE, SO AND SHE D]DNIT HEAL IT YOU IT

L6 HEALED MORE ON MY EAR, BECAUSE ]F I WALKED OUT OUTS]DE, PEOPLE

7] COULD TELL.

18 A SO ARE YOU SAYING THAT SHE ONLY PUT THE STUFF ON

L9 YOUR EAR AND NOT ON YOUR SHOULDER?

20 A IT DIDNIT REAL HEAL REALLY HEAL ON MY SHOULDER,

2L BUT ]T REALLY HEALED ON MY EAR.

22 A WELL, DID SHE PUT IT ON BOTH EAR AND SHOULDER?

23 A NOT BOTH EAR, BUT I -- SHE DID PUT IT ON MY EAR, THE

24 RIGHT SIDE OF MY EAR WHERE IT GOT BURNED, AND THE SIDE THE

25 RIGHT SIDE OF MY BACK WHERE I GOT BURNED.
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1 Q OKAY. THANK YOU FOR MAKING THAT CLEAR.

2 T]M AND UH HOW OFTEN WOULD SHE PUT THIS

3 STUFF ON?

4 A ABOUT LIKE EVERY DAY TN THE MORNING AFTER ] TAKE MY

5 SHOWER.

6 Q OKAY. AND DO YOU KNOW HOW LONG SHE WOULD DO THAT

7 FOR?
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A I DONIT KNOW.

A HOW MANY DAYS?

A HMM, PROBABLY ABOUT FIVE DAYS.

A FIVE DAYS?

AND W}IAT WAS IT, WAS ]T A WHITE CREAM UH

CLEAR, WHAT DTD IT LOOK L]KE?

A I CAN'T REMEMBER, BUT I KNOW T]IVI SHE PUT SOME

BANDAGE ON I MEAN BANDAGE, AND SHE WRAPPED TT UP.

A OKAY. AND THAT'S ON YOUR EAR SHE DID THAT AS WELL?

A YES. AND THEN SHE TOOK A PIECE SHE RIPPED A PART

OF THE BANDAGE OFF, AND SHE PUT IT ON MY UM BACK.

a OKAY. AND SO yOU WOULD DURING THOSE FrVE DAYS,

YOU WOULD HAVE A BANDAGE ON YOUR EAR?

A YES.

A OKAY. AND T}IAT BANDAGE, WAS IT A WHITE BANDAGE, OR

WAS IT JUST A BAND_ATD, WHAT WAS IT?

A I BEL]EVE A WHITE BAN BANDAGE.

A OKAY - SO IT WAS A WHITE BANDAGE THAT WAS ON YOI.IR
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3

4

5

6

1 EAR, AND YOU HAD IT FOR F]VE DAYS WHEN TH]S WAS GO]NG ON?

z YES.

OKAY. AND DUR]NG THAT TIME WERE YOUR SISTERS HOME?

YES.

OKAY. AND SO DID YOUR SISTERS SEE YOUR BANDAGE?

I DON'T KNOW, BECAUSE IT'S I DONIT KNOW IF THEY

7 LOOKED AT ME, ]

B Q OKAY.

DONIT KNOW WHAT THEY

W}IAT THEY ' RE DOING.

SO YOU DONIT KNOW.

UM DO YOU KNOW IF ANYONE ELSE SAW YOUR BANDAGE?

PROBABLY MR. DWIGHT.

OKAY. ALL R]GHT.

DID YOU GO OUTSIDE DURING TH]S T]ME?

I DONIT BELIEVE SO.

OKAY. SO FOR THE FIVE DAYS YOU DIDN'T GO OUTS]DE?

NO, BECAUSE SHE WE WE DIDNIT REALLY GO

A

a

A

a

A

A

a

A

a

A

a

A

o
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OUTSIDE.

a OKAY. EXCEPT FOR TO

A YEAH.

A ALL RIGHT. AND UM

EXPER]ENCED T]MES WHERE UH

CLEAN UP THE DOG STUFF?

NOW T]'M YOU'VE

A]VI;\YA Hi\S LIED, R]GHT?

A

a

A

YEAH.

UM AMAYA }IAS LIED ABOUT HER HAVING A SE]ZURE?

SHE I{AD A SEIZURE ONCE.
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CAN WHEN WE WHEN SHE

GOING OUT SOMEWHERE, SHE

DEFINE I CANIT SAY, OH,

TELLING THE TRUTH.

a OKAY. AND SO

TALKING ABOUT AMAYA?

A YES.

LEAVES US IN THE BATHROOM AND SHE ' S

WE TALK TO EACH OTHER, BUT f CANIT

SHE WAS LYING OR OH, SHE WAS

A OKAY. WAS THERE A TIME THAT SHE TOLD MR. DWIGHT

SHE WAS }AVING A SE]ZURE, AND MR. DWIGHT CALLED 9-T-L?

A YES.

A OKAY. AND THAT WASN'T TRUE, THOUGH?

A I DONIT KNOW.

a You DON'T KNOW rF rT WAS TRUE OR NOT?

A ] DONIT REALLY PAY ATTENTION TO HER. ALL ] KNOW I

a

BECAUSE

KNOW IF

A

a

A

a

A

a

A

a

UM WHEN YOU SAY 'r SHE, " YOU ' RE

OKAY. AND SO THIS T]ME WHERE THEY CALLED 9-I_L

THEY THOUGHT THAT SHE WAS HAVING A SETZURE, YOU DON'T

SHE WAS ACTUALLY HAVING A SEIZURE OR NOT?

NO.

YOU NEVER TOLD

BECAUSE ] DON'T

YOU NEVER

I DON'T KNOW SYMPTOMS OF A SEIZURE.

OKAY. YOU

I DON'T KNOW HOW A SETZURE LOOKS L]KE.

AND YOU NEVER TOLD MR. DWIGHT, ONCE HE WAS CALLING
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9-1-1 THAT, NO

A NO,

SE]ZURE OR NOT

A OKAY

WHY

QIJF I Q
I VLLU I

BECAUSE ]

SHEIS NOT REALLY HAVING A SEIZURE?

DONIT KNOW IF SHE WAS REALLY HAVING A

AND UM YOU GUYS UM DO YOU KNOW

PRETEND]NG TO HAVE A SEIZURE?

BUT ALL T KNOW T}IAT WE SHE DTDN ' T

UM AMAYA WAS

] DON'T KNOW.A

LIKE IT THERE.

A OKAY. AND SO SHE DIDN'T LIKE IT THERE, SO T}IATIS

WHY SHE WAS PRETEND]NG TO HAVE A SEIZURE?

A I DON'T KNOW WHY SHE WAS PRETENDING TO HAVE HAVE

A SE]ZURE.

a OKAY.

MS. BLUTH: ONE SECOND, OKAY?

MY OBJECTION IS TO ASKED AND ANSWERED.

THE COURT: SUSTAINED.

MS. BLUTH: TIIANK YOU.

BY MR. I'IAI{N:

A ALL RIGHT. AND SO UM THERE WERE OTHER TIMES

THAT YOU EXPER]ENCED AMAYA LYING, RIGHT?

A YES.

a OKAY. AND TIIAT

WELL, RIGHT?

A YES-

A UM IN FACT,

REFRIGERATOR T}IAT MARKED

THERE WERE TIMES THAT YOU'VE LIED AS

THERE WAS

D]FFERENT

A A SHEET ON ON THE

PO]NTS AND BAD POINTS
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1 THAT EACH OF YOU WERE }IAVING, RTGHT?

2 A YES.

3 Q OKAY. AND THERE WAS A TIME WHERE

4 ACTUALLY DOING BETTER THAN AVA, RIGHT?

5 A YES.

6 Q AND AVA GOT MAD AT YOU, RIGHT?

.7 A YEAH, I CAN SAY SO.

UM YOU WERE

a OKAY.

A JEALOUS.

A AND THEN AVA DID SOMETHING TO YOU, RIGHT?

A YES.

A OKAY. AND THAT THEN AVA WAS PT]\TISHED FOR T}IAT,

RTGHT?

A YES-

A OKAY. AND DID YOU GET BACK AT AVA AS WELL?

A I CAN'T REMEMBER. ALL ] .- ALL T REMEMBER ]S THAT

SHE MISS JANET SA]D T}IAT SHE WAS TAK]NG STARS OFF, AND SHE

WAS SHE UM SHE WAS SAY]NG SOMETHING THAT AVA WAS

TRYING TO ACT BETTER AND TELL]NG EVERYTHING TI{AT I DID IN THE

PAST.

A OKAY. AND WHAT KIND OF TH]NGS WAS AVA SAYING ABOUT

YOU DO]NG ]N THE PAST?

A ] DON'T KNOW. I CAN'T REMEMBER.

a OKAY.

A THAT WAS LIKE YEARS AGO.

B
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1 Q OKAY. HOW MANY YEARS AGO DO YOU THINK TIIAT WAS?

2 A WHEN WE WHEN SHE F]RST GOT US.

3 Q OKAY_ SO BEFORE YOU WERE ADOPTED?

4 A YES.

5 Q OKAY. SO WHEN YOU WERE STILL FOSTERING AT THE

6 SOLANDERS?

7 A YES.

8Q

9 CATHETER,

10A

OKAY.

OKAY?

YES.

AND THAT YOU FOUGHT MISS JANET EVERY TIME THAT

YES, BECAUSE ]T HURT.

OKAY. NOW, HOW WOULD YOU FTGHT M]SS JANET?

] WOULD KEEP MOVING.

AND IIM YOU LET ' S TALK ABOUT THE
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A YOU SA]D THAT UH THAT MISS JANET PUT A

CATHETER IN YOU THREE DIFFERENT TIMES?

A YES.

a oKAy. you SAID oNE TIME rN THE yOUR/AtvlAyA ' S, AN

OLD BEDROOM?

A YES-

a oNE T]ME rN THE BATHROOM?

A YES.

A AND ONE TIME IN THE LOFT?

A YES.

a

}IAPPENED?

A

a

A
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a OKAY. FLATLTNG YOUR ARMS?

A NO.

a so you wouLDN'T BE MOVTNG YOUR ARMS?

A NO.

A WHAT ABOUT YOUR LEGS? MOVING YOUR LEGS?

A YES, T WAS MOVING MY LEGS.

a OKAY. WERE YOU KICKTNG MrSS JANET?

A NO.

a oKAy. so you WERE JUST MOVING YOUR LEGS AND NOT

KICKING HER?

A I WAS SQUIRM]NG MY LEGS AROUND, NOT CLTCKING

KICKING HER.

A OKAY. AND SO MISS .]ANET HAD THE THE CATHETER IN

HER HAND, RIGHT?

A YES.

a OKAY_ DrD SHE HOLD YOU DOWN AT ALL?

A YES, SHE DTD.

a How DID SHE HOLD YOU DOWN?

A SHE SHE KEPT MY LEGS DOWN, AND THEN WITH ONE HAND

IN THE AND WHTLE SHE'S WHILE SHEIS DOING WITH THE OTHER

HAND WITH WITH A NEEDLE.

A OKAY. YOU SAY A NEEDLE. WHAT W}IAT DID THAT

NEEDLE LOOK L]KE?

A A NORMAL NEEDLE. I DON'T KNOW.

A CAN YOU DRAW IT FOR ME?
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1 A ] DON'T

2 WAS A NEEDLE.

3 Q SOYOU

KNOW HOW IT LOOKS L]KE. ALL I KNOW IS IT

DREW THE RAZOR BLADE, R]GHT?

RAZOR BLADE.4
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A

a

A

a

THE

THE

THE

MR.

a

CAN I T DRAW

A

SUGGEST]NG

a

A

a

OKAY.

COURT:

WITNESS

COURT:

MA}iIN:

YEAH,

OKAY.

THAT

CAN

WAS A

YOU DRAW THE NEEDLE FOR ME?

LIKEI DON'T KNOW HOW THE NEEDLE LOOKS

SO

SO IS TIIAT A NO, YOU CANIT DRAW IT?

: NO.

OKAY.

OKAY.

YOU REMEMBER WHAT IT LOOKS LIKE, AND YOU JUSTSO DO

IT?

] KNOW THERE WAS

IT WAS A NEEDLE

A LITTLE TUBE AND A BAG, BUT I 'M
BECAUSE ]T FELT L]KE ONE

RIGHT. AND WHEN UH SHE WAS HOLDING

WOULD SHE HOLD YOUR LEGS DOWN?

HAND, SHE'LL PUT SHE'LL HOLD MY FEET

OKAY.

GOING UP ME.

SO YOU DIDN'T SEE A NEEDLE NOW, YOU'RE SAYING TI{AT

YES.

FELT LIKE A NEEDLE?

YOU ,JUST

A

a

A

a

YOUR LEGS

A

YES.

OKAY.

DOWN,

W]TH

ALL

HOW

ONE
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1 DOWN, AND W]TH THE OTHER SHE'S PUTT]NG THE NEEDLE ]N.

2 Q OKAY. SO SHE WOULD BE HOLDTNG BOTH FEET DOWN WrrH

3 ONE LEG WTTH ONE HAND?

4 A NO. W]TH ONE }IAND, AND THE OTHER WITH ONE HAND

5 THAT ]S ON, WHATEVER }IAND SHE CAN GET TO, TIIAT CAN WHATEVER

6 HAND THAT SHE CAN IS AVAILABLE TO TOUCH WITH MY LEG, SHE

7 DID IT.

B Q OKAY. SO WOULD THERE BE ONE LEG FREE?

9 A YES. AND I KEPT STILL BECAUSE SHE FINALLY PUT IT
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IN.

a OKAY. SO YOU HAD SHE HAD ONE HAND ON ONE LEG AND

DIDNIT HAVE A HAND ON THE OTHER LEG, AND THEN SHE PUT THE

CATHETER IN YOU?

A YES.

A OKAY. AND WHAT PART OF YOUR BODY DID SHE PUT THE

CATHETER IN YOU?

A IN MY PRIVATE.

a OKAY. AND WIIAT r S THAT PART OF YOUR BODY CALLED?

A MY PRIVATE PART.

A OKAY. DO YOU HAVE ]S THERE A MORE SPECIFIC NAME

FOR TTIAT PART OF YOUR BODY?

A YES, BUT ] DON'T REALLY L]KE TO SAY IT.

a OKAY. CAN yOU SAy rT FOR ME TODAY, PLEASE?

A COOK]E.

a cooKrE?
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1 A YES.

2 Q OKAY. AND UM THAT'S WHAT SHE STUCK THE

3 CATHETER ]N?

4 A YES.

5 Q OKAY. AND l]ivl LET'S TALK ABOUT THIS WELL,

5 SO THAT FIRST TIME THAT SHE STUCK THE CATHETER fN, WHERE WAS

7 THAT?

8 THE COURT: WHERE WAS T}IAT? WI{AT DO YOU MEAN WHERE WAS

9 THAT?
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a

A

a

A

a

A

MR. I{ANN: IIM SORRY, WHAT ROOM WAS TTIAT IN.

I APO],OGTZE, JUDGE.

THE WTTNESS: I BEL]EVE ]N THE IN ME AND AIVIAYA ' S OLD

BY MR. l"IAl{N

ROOM

OKAY. DO YOU KNOW WHEN TH]S OCCURRED?

WHAT DO YOU MEAN?

WHAT TTME OF YEAR? W}{AT T]ME OF DAY?

NO

ANYTHING?

I DO NOT.

I OKAY. AND UM WHy DO yOU SAy YOURS AND ArvrAyA ' S

OLD BEDROOM?

A BECAUSE ME AND A]VIAYA SHARED THE BEDROOM.

A OKAY. WHERE WAS THIS ROOM? WAS TH]S THE HOUSE THAT

HAD TWO STOR]ES OR A HOUSE
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A YES.

a WITH ONE STORY?

A TWO STORY.

a OKAY. AND SO WAS yOU YOUR BEDROOM UM WITH

A}4AYA, WAS THAT UPSTA]RS OR DOWNSTA]RS?

A UPSTAIRS.

9 OKAY. AND WAS TH]S THE ROOM THAT YOU SLEPT IN A LOT

OR JUST AT ONE POINT?

A LIKE WHEN WE FIRST CAME, WHEN SHE WHEN WE FIRST

CAIVIE IN, WE SLEPT IN ]T, BUT, YES, AT ONE POINT.

a OKAY.

A WE DIDN'T SLEEP IN IT A LOT A LOT.

A OKAY. AND THEN YOU WERE MOVED?

A YES.

A AND WHERE WERE YOU MOVED TO?

A UM TO THE LOFT.

A OKAY. AND IS THAT WHERE YOU SLEPT WITH AMAYA AND A

AVA?

A YES-

a oKAy. AND SO WHEN rT WAS rN YOUR BEDROOM, HOW

WOULD HOW WOULD THAT WHOLE INCIDENT START? HOW WOULD SHE

BR]NG YOU UP TO T}IAT ROOM?

A SHE WHEN WE FIRST MOVED ]N ]T WAS SHE PUT THE

BEDS TN AND SHE PUT AVA'S BUNK BEDS IN, TOO.

A OKAY. SORRY, LET ME BE A LITTLE MORE CLEAR
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ANASTASIA

DID THAT

WHEN SHE

INCIDENT

L]KE THE

DID SHE

PUT THE

START?

REASON?

CATHETER IN YOU ]N THAT ROOM, HOW

HOW DID THAT HAPPEN?

A

BRING YOU UP INTO THAT ROOM?

A YES.

A OR WERE YOU ALREADY UPSTAIRS?

A SHE BRUNG ME UP THERE.

A OKAY. AND WHY DID SHE BRING YOU UPSTAIRS?

A BECAUSE SHE WAS ABOUT TO SHE WAS ABOUT TO GIVE ME

THE CATHETER.

A DO YOU KNOW WHY SHE WAS GIVING YOU THE CATHETER?

A I CAN'T REMEMBER.

A OKAY. SO WAS THERE A REASON T}IAT SHE WOULD GIVE YOU

A CATHETER NORMALLY?

A E]THER WHEN I HAD AN ACCTDENT OR WHEN WE HADN'T

WHEN WE FIADN ' T FIAD WHEN WE D]DN'T GO TO THE BATHROOM LIKE

PRACTICALLY THE WHOLE DAY.

a oKAy. so IF you HADN'T GONE TO THE BATHROOM THE

WHOLE DAY, SHE WOULD THEN PUT THE CATHETER ]N YOU?

A YEAH, BECAUSE SHE SAYS THAT SHE'S SHEIS PLAYING

GAIVIES AND SHE ' S SHE ' S TRY]NG TO PEE ON HERSELF ON PURPOSE,

AND IIM NOT, AND I DIDN'T EVEN HAVE TO GO.

A OKAY. AND SO WHEN SHE PUT THE CATHETER fN YOU, DID

ANYTHING COME OUT?

a
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1 A NO, NOT REALLY.

2 Q NOT REALLY?

3 A ONLY L]KE ONLY LIKE A LITTLE B]T WHEN WHEN

4 AND WHEN WE HAD ACCIDENTS, SHE'LL PUT IT IN, AND THEN I'LL
5 FINISH DOING WHAT ] HAD TO DO.

6 Q OKAY. SO YOU'D HAVE AN ACC]DENT, AND THEN SHE'D PUT

7 THE CATHETER fN, AND THEN YOU'D KEEP GOING

B A YES.
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A INSIDE THE CATHETER?

A YES. I'LL I'LL HAVE I'LL BEGIN TO BE PEEING

ON MYSELF, AND THEN SHE'LL T'LL TRY TO HOLD IT ]N WHILE f 'M

WALKING UPSTAIRS, SHE WILL PUT ME DOWN, AND I 'LL LET ]T

I ILL DO THE REST IN THE BAG.

a oKAy. AND WHy WOULD yOU pEE ON YOURSELF rF yOU

COULD JUST GO TO THE BATHROOM?

A BECAUSE WHENEVER SOMET]MES WHEN T ASKED TO GO TO

THE BATHROOM SHE'LL GET MAD BECAUSE IF WE IF WE IIAD TO GO

TO THE BATHROOM A LOT, WE }IAD TO GO TO THE BATHROOM A LOT.

a OKAY.

A TT'S NOT MY FAULT I HAVE TO GO TO THE BATHROOM A

LOT.

A OKAY. SO fT'S AT THAT TTME TIIAT YOU WOULD THEN HAVE

AN ACCIDENT BECAUSE YOU HAD TO GO TO THE BATHROOM A LOT?

A YES. AND SHE'LL LIKE SHE'LL SAy, "NO, yOU DON'T.

YOU'RE TRYING TO JUST WASTE MY TIME. '' AND SHE'LL SAY, 'IYOUIRE
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1 PLAYING GAMES WITH ME. II

2 Q OKAY. BUT YOU WEREN'T PLAY]NG GAMES?

3 A NO.

4 9 YOU WERE BE]NG SERIOUS?

5 A YES. BECAUSE IF I HAVE TO GO, I HAVE TO GO

6 NOT WHAT I'M NOT SUPPOSED TO DO.

1
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a

R]GHT?

A

a

T}IAT THE

A

a

ONLY WENT

IT'S

RIGHT. AND SO YOU KNEW TO ASK IF YOU HAD TO GO,

YES, AND I ASKED.

OKAY. AND UM - - T}IAT ' S THE SAME FOR THE TIME

CATHETER WAS PUT IN YOU ]N THE BATHROOM?

THERE'S MANY TIMES WHEN SHE PUT IT IN THE BATHROOM.

OKAY. NOW, YOU YOU HAD SAID T}IAT THE CATHETER

]N YOU THREE TIMES, ON DIRECT EXAMINATTON WHEN MISS

BLUTH OR I 'M SORRY YEAH, MISS BLUTH WAS ASKING YOU

QUESTIONS.

MS. BLUTH: YOUR HONOR, OBJECTION. THAT MTSSTATES HER

TEST]MONY. ] ASKED IN HOW MANY ROOMS IT HAPPENED, I D]DN'T

ASK TIMES.

MR. ITANN: ACTUALLY, SHE SPECIF]CALLY ASKED HOW MANY

T]MES.

THE COITRT: WELL, T SHE MAY HAVE ASKED HOW MANY

] THINK ]T MISSTATES THE TESTIMONY IN T}IAT YOU USED THE

''ONLY. '' I DON'T THINK TI{AT WAS THE TESTIMONY.

MR. ![Al{N: OKAY.

TIMES.

TERM

L27
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WEDNESDAY, JULY 23, 2OL4

I:32 OTCLOCK P.M.

FOR THE PLAINT]FF:

FOR DEFENDANT D. SOLANDER:

FOR DEFENDANT HINTON:

JACQUEL]NE ELIZABETH BLUTH,
ELISSA LUZA]CH,
DEPUTY DISTRICT ATTORNEYS

CRA]G A. MUELLER, ESQ

JEFFREY T. RUE,
DEPUTY PUBL]C DEFENDER

FOR DEFENDANT J. SOLANDER: JOEL MANN, ESQ

REPORTED BY: KIT MACDONALD, C.S.R
CERTIF]CATE NO. 65
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LAS VEGAS' CLARK COI.INTY, NEVADA, WEDNESDAY, JULY 23, 2OI4

I:32 O'CLOCK A.M.

* ****

THE

ARGUMENTS

DAN]ELLE

COURT: THTS IS THE DATE AND TIME SET FoR CLOSING

ON THE PREL]MINARY HEARTNG OF DWIGHT SOLANDER,

HINTON, AND ,JANET SOLANDER, CASE L4FO4585A, B, AND C

rS EVERYBODY READY TO PROCEED?

MS. BLUTH: YES, YOUR HONOR.

THE COURT: OKAY. YoU WANT To COME UP AND

MR. RUE: YES, 'JUDGE. JEFF RUE oN BE}IALF oF DANIELLE

HINTON, WHO'S PRESENT, AT LIBERTY.

THE COIIRT: OKAY.

MR. RUE: ] WAS T WAS GOING To PROPOSE THAT DANIELLE

JUST SIT BACK THERE.

THE couRT: TIIAT's F]NE. To AVorD THE CROWDEDNESS?

MR. RUE: RIGHT.

THE COI]RT: THAT ' S FINE.

MR. l4At{N: ALL RrcHT. cooD AFTERNOON, youR HoNoR, LTOEL

MANN ON BEIALF OF .JANET SOLANDER, WHO'S PRESENT, IN CUSTODY.

MR. MUELLER: GooD MORNTNG, youR HoNoR. cRArc MUELLER oN

BEHALF OF DWIGHT SOLANDER. HE IS PRESENT, OUT OF CUSTODY.

THE COURT: ALL RIGHT.

z
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MR. MIJELLER: uM r HATE To ADMrr rHrs, BUT THE Mosr

COMFORTABLE CHATRS IN YOUR COURTROOM APPEAR TO BE THE ONES IN

CUSTODY CIIAIRS, HAVING SAT THERE FOR A COUPLE HOURS NOW.

DO YOU WANT TO CAN WE ADDRESS THE COURT FROM HERE, OR

JUST GO OVER AND S]T OVER THERE ANYWAY?

THE COURI: WELL, f PREFER YoU COME UP To THE BAR, BUT

MR. MIJELLER: OKAy .

THE COI]RT: I DON'T CARE WHERE YoU S]T, BUT YoU SHOULD

PROBABLY SIT PAST THE BAR.

MR. MI]ELLER: OKAY, I'LL DO THAT. WE'RE READY TO GO,

JUDGE.

THE COURT: OKAY. MTSS BLUTH, YoU ARE UP.

MS. BLUTH: OKAY, JUDGE. tilvt I JUST WANT TO MAKE A

RECORD THAT I HAD SENT TO YOUR HONOR THREE DOCUMENTS VIA

E-MATL. YOU RECEIVED ALL THREE, CORRECT?

THE COURT: I DID. THE ONIIY ONE I REVfEWED, CANDIDLY,

WAS THE PROPOSED AMENDED CR]M]NAL COMPLAINT T}IAT }IAD WHAT ]
CALL REDLINED VERSIONS ]N THEM AND CTTATIONS TO THE RECORD.

MS. BLUTH: OKAy.

THE COURT: OKAY.

MS. BLUTH: AND THEN I ALSO FORWARDED ALL THREE DOCUMENTS

TO DEFENSE COUNSEL.

EVERYBODY RECEIVED THOSE, CORRECT?

MR. RUE: YES, YOUR HONOR.

MR. ![ANN: YES.

3
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MR. MUELLER: YES.

MS. BLUTH: EVERYBODY IS SHAK]NG THETR HEAD YES, So I 'M

GO]NG TO RESERVE FOR REBUTTAL BECAUSE MY I MEAN ] DON'T

}IAVE MUCH MORE THAN W}IAT WAS CONTA]NED IN THAT AMENDED W]TH

THE TESTIMONY CITED.

THE COURT: NO, AND I -* I APPRECIATE THAT. I
OBVTOUSLY YOU DID A LOT OF WORK BY GOING THROUGH THE RECORD,

AND T -- TT CERTATNLY MADE THE COURT'S JOB EASTER, AND

PROBABLY DEFENSE COUNSEL EASIER TO KNOW WHAT YOUR ARGUMENTS

WERE.

MS. BLUTH: ALL RIGHT-

THE COURT: SO SHE'S RESERVING.

SO HOW ABOUT MR I DONIT CARE REALLY, MR. MANN, MR.

MUELLER, WHOEVER.

MR. !fANN: THAT' S FINE, YOUR HONOR.

NOW, THEIR UM OBVIOUSLY, WIIAT WE'LL WIIAT I'LL
PROPOSE DOING ]S T'M,JUST GOING TO GO COUNT BY COUNT.

THE COURT: OKAY.

MR- !4ANN: AND WE'LL Do rr THAT wAy. AND, oBvrousl,y, THE

COUNTS ARE SEPARATED BY SO-CALLED V]CTTM OR CHILD UM SO

WEILL ST]CK WITH T}IAT.

THE F]RST COUNT IS CH]LD ABUSE WITH SUBSTANT]AL BODILY

FIARM UH INDICATING THAT REPEATEDLY STRIKING ABOUT THE

BODY WITH A STICK.

NOW, FIRST OF ALL UM THE REQUTREMENT FOR

4

361



1

z

3

4

5

6

1

o

9

10

11

L2

13

t4

15

76

I7

1B

L9

20

2I

22

23

24

25

SUBSTANT]AL BODILY HARM, AND YOU'RE GOTNG TO HEAR TH]S

ARGUMENT ACROSS THE BOARD ON THIS UM UNDER NRS .060,

]NDICATES SER]OUS PERMANENT D]SFIGUREMENT. THE SCARS THAT

WERE INDICATED, EVEN IF WE ACCEPT FOR THE MOMENT T}IAT THEY

WERE FROM THE }IAND OF MISS SOLANDER, THE SCARS THAT THEY WERE

]NDICATING WERE SO MINUTE AND SO SMALL T}IAT ]T WAS I DONIT

TH]NK COULD IN ANY WAY INDTCATE SER]OUS PERMANENT

DISFTGUREMENT.

]N FACT, THE CASES T}IAT TALK ABOUT SERIOUS PERMANENT

DISFIGUREMENT, fN TALKING ABOUT THAT, ARE PEOPLE THAT HAVE

EXTENSIVE BURNS ON THEIR BODY, AND INDICATING THAT TIH

THAT EVEN THOUGH THERE WASNIT PAIN ASSOCIATED WITH T}IAT AND

WHAT }IAVE YOU, THAT THOSE BURNS WERE SERTOUS PERMANENT

DISFTGUREMENT THAT OBV]OUSLY WOULD AFFECT HOW THEY ARE TREATED

]N THE REST OF THEIR LIFE.

]N THESE CASES, THESE ARE SMALL, TINY BI]MPS, SCARS,

WHATEVER YOU WOULD ]NDICATE, THAT T THINK EVERY ONE OF US HAS

ON OUR BODY FROM DA]LY ACTIVITY, NOTH]NG SIGNIFICANT. UM

AND SO I WOULD ]ND]CATE THAT UM ON BEIALF OF THE NRS

O5O, T}IAT THE SUBSTANTIAL BOD]LY HARM ELEMENT WOULD NOT BE

ACCEPTED FOR COUNT 1 -- UH

BODY WTTH A STTCK.

THEY THE EVIDENCE THAT

WERE SOME SOME SMALL SCARS

UH SOME ON THE ARM, BUT AT

REGARDTNG STRIKING ABOUT THE

WAS PRESENTED WAS THAT THERE

ON THE BACK AND THE BUTTOCKS

THE SAME TIME, WE DON'T EVEN

5
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KNOW WHERE THOSE SCARS CAME FROM.

UH THE]R THE STATE INDTCATES T}IAT ONE OF THE G]RLS

HAD TESTIFIED THAT SHE HAD SEEN BLOOD FROM THE SPANKING W]TH

THE STICK, AND T}IAT BECAUSE SHE HAD SEEN BLOOD FROM TIAT, SHE

JUST ASSUMED THAT THAT'S WHERE THE SCARS CA]V]E FROM. BUT JUST

BECAUSE YOU BLEED, DOESN'T MEAN YOU GET SCARS.

AND, OBVIOUSLY, THAT'S NOT ENOUGH, AND THATIS NOT EVEN

THE SLIGHT OR MARGINAL, JUST TTIAT SHE HAD BLED, .JUST THAT

THERE WAS A STRTKTNG DOWN THERE DOESNIT MEAN THAT TIIAT WAS A

SERTOUS PERMANENT DISF]GUREMENT.

LT-M AND ]F YOU LOOK AT PAGE UM SORRY. WELL, T'LL
STTCK THERE WTLL BE OTHER ARGUMENTS REGARDING TIIAT ONE. SO

] WOULD SAY FOR UM COT]IVT L, THAT THE WITH SUBSTANTIAL

BOD]LY HARM HAS NOT BEEN SHOWN BY THE STATE, SLTGHT OR

MARGTNAL.

AS FOR COUNT 2, REPEATEDLY SLAMMTNG HEAD OR EYE INTO THE

COUNTER. NOW, I BRING YOUR ATTENTION TO PAGE 97 ON DAY 20

rT WAS MAY 22ND T BELIEVE. L]-M

THE COURT: WHAT PAGE?

MR. D4ANN: PAGE 9'7. YEAH, ON MAy 22ND.

THE COURT: GO AHEAD.

MR. }fANN: UM -- AND THERE WAS A SERIES oF QUEST]ONS

ABOUT THTS SO-CALLED TNJURY TO THE EYE. AND UH SHE SA]D

YES, THERE WAS A LITTLE BLACK-AND-BLUE MARK AROUND THE EYE,

BUT THAT TT HEALED UP ON ITS OWN. T}IAT SHE SAW A DOCTOR TWO

6
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WEEKS LATER, AND THE DOCTOR DIDN'T DO ANYTH]NG FOR IT BECAUSE

IT WASN'T THERE ANYMORE, IT WAS CLEARED UP.

TIIAT THERE WAS NO INDICATION THAT UH SHE }IAD ANY

UH ANY ]NABILITY TO USE THE EYE ANYMORE, T}IAT THERE WAS ANY

PERMANENT D]SFIGUREMENT. THERE WAS NOTHING TO ]NDICATE, OTHER

THAN SHE GOT A BLACK EYE AND THERE WAS A BRUISE FROM IT, WH]CH

OBV]OUSLY ]S THE VERY DEF]NITION OF A BLACK EYE.

T]M SO I DON ' T BELIEVE THAT WOULD FALL UNDER

SUBSTANTIAL BODILY HARM EITHER, THAT THAT WOULD NOT BE A

SERIOUS PERMANENT DISFIGUREMENT OR PROTRACTED LOSS OR

IMPA]RMENT OF THE FTINCTION OF ANY BODILY MEMBER OR ORGAN.

NOW UH YOU KNOW, SHE ]NDICATED THAT THE EYE STARTED

TO CLOSE UP A LTTTLE BTT, BUT SHE NEVER SAID THAT SHE COULDN'T

SEE OUT OF THE EYE. SHE NEVER SA]D THAT UH THAT WAS FOR

A LONG PERTOD OF TIME. SHE NEVER RECETVED ANY MEDICAL

ATTENTION FOR IT. THAT WOULD NOT FULF]LL THE ELEMENTS OF

SUBSTANTIAL BODILY HARM. SO UH AS FOR COUNT 2, I ALSO

BEL]EVE T}IAT THEY FAILED TO PROVE THE SUBSTANTIAL BODILY HARM.

NOW UM COUNT 4, THE UH THE IND]CATTON THAT

THERE WAS CHILD ABUSE FROM HER HOLDTNG HER URINE OR BOWEL

MOVEMENT. AND I THINK THIS WILL APPLY TO ALL THE GIRLS ACROSS

THE BOARD, THAT UM THERE WAS SUBSTANT]AL EVIDENCE T}IAT

THESE GIRLS WERE GIVEN T]MES TO BE ABLE TO GO TO THE BATHROOM.

THAT JUST L]KE ANY SORT OF SCHOOL]NG OR ANYTH]NG ELSE, TIIAT

THERE ARE TTMES TO GO TO THE BATHROOM AND TIMES NOT TO GO TO

'7
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THE BATHROOM. THAT UM LTUST BECAUSE YOU HAVE TO HOLD ]T
FOR A LTTTLE BIT, DOESN'T MEAN THAT UH THAT IS ANY SORT

OF HARM TO THE PERSON OR ANYTHING LIKE THAT, BUT RATHER THAT

THERE WERE T]MES AND THEY CHOSE AND ] ASKED THEM ON MANY

OCCASIONS, THAT THEY CHOSE NOT TO USE THE RESTROOM WHEN THEY

WERE G]VEN THAT OPPORTUNITY.

EVEN THOUGH AND SPEC]FICALLY AMAYA DEFINITELY STATED

THIS, EVEN THOUGH SHE HAD TO GO, SHE SPECIFICALLY D]D NOT GO

AT THAT T]ME, BECAUSE SHE WANTED TO WA]T AND SHE WANTED TO USE

THE FACT THAT SHE WAS PEE]NG OR POOPING ON HERSELF AS

PUNTSHMENT TO THE SOLANDERS FOR ADOPTING THEM, ESSENTIALLY.

SO THE STATE HAS NOT SHOWN ANY EVIDENCE THAT THERE WAS

UH A LONG L]M - _ A LONG TIME PERIOD T}1AT THEY WERE NOT

ALLOWED TO GO TO THE BATHROOM, TO USE THE RESTROOM. ]N FACT,

ON NUMEROUS OCCASIONS ] ASKED ALL OF THEM THAT IF THEY WERE

TIM GOING TO UH REQUEST TO GO TO THE BATHROOM, WOULD

THEY BE ALLOWED, AND THEY SAID YES. IN FACT, THAT'S W}IAT THEY

WANTED US TO DO, THEY WANTED US TO ASK TO GO TO THE BATHROOM

SO WE COULD THEN GO TO THE BATHROOM.

AND I CAN T]M BRING YOUR ATTENTION TO THAT SAME

VOLUME, MAY 22ND, TO PAGE 113, WHERE IT SAYS, THEY WERE

ASKING THIS IS UP TOWARDS THE TOP. TT SAYS, BECAUSE I WAS

HOLDING TT TN, BECAUSE I WASN'T ] D]DN'T WANT TO GET IN

TROUBLE WHILE I WAS I DIDN'T WANT TO GET ]N TROUBLE.

''THEY WERE ASKING YOU TO GO TO THE BATHROOM, BUT YOU

B
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1 DIDN'T WANT TO GO TO

2 TROUBLE? ''

3 "WELL, I HAD A

4 I'GO BECAUSE I KNEW ]

5 OPENTNG MY MOUTH. 'I

THE BATHROOM BECAUSE YOU'D GET TN

CHANCE TO TRY. I DTDN'T WANT TO GO'' TO

WAS GOING TO GET IN TROUBLE FOR NOT

SO CLEARLY THEY'RE SAYING, YOU NEED TO OPEN YOUR MOUTH

AND SAY YOU HAD TO GO TO THE BATHROOM. BUT EVEN AT THE TIMES

TIIAT THEY SATD OKAY, WHETHER YOU SAY YOU HAVE TO GO TO THE

BATHROOM OR NOT, GO TO THE BATHROOM, THAT IS NOT CH]LD ABUSE

FOR SAYING YOU NEED TO GO TO THE BATHROOM AT THESE T]MES,

BECAUSE TIAT'S WHEN THOSE T]MES ARE AVA]LABLE. AND, IF YOU

NEED TO GO OUTSIDE THESE TTMES, YOU JUST NEED TO ASK.

AND THAT ' S TIIAT ' S WHAT THE EVTDENCE WAS FROM THESE

G]RLS WAS, YES WE NEEDED TO ASK. WE WERE GO]NG TO GET IN

TROUBLE BECAUSE WE DIDNIT GO AT THE CORRECT TIMES, BUT WE

NEEDED TO ASK.

SO, ]N ADDITION TO THAT, EVEN UNDER THE STATUTE T]M

EVEN IF WHAT THE STATE IS ALLEGING WAS ACCURATE, T STILL DONIT

BEL]EVE T}IAT UNDER NRS 2OO.5O8 TIIAT THEY WERE ABLE TO

DEMONSTRATE UH THAT ]T WAS CHILD ABUSE BASED ON THE

EV]DENCE T}IAT WAS PRESENTED, BECAUSE UM THERE WAS NO

INDICATION THAT THEY SUFFERED TINJUSTIF]ABLE PHYSICAL PAIN OR

MENTAL SUFFERTNG, SO THEY DID NOT DEMONSTRATE THAT THERE WAS

ANY MENTAL SUFFER]NG.

OBVIOUSLY THERE ' S NO WELL, WE HAVE NO EV]DENCE OF ANY

9
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1 PHYSICAL PAIN COM]NG FROM IT. I]M BUT MENTAL SUFFER]NG,

2 THERE IS NO ]NDICATTON T}IAT THEY WERE HARMED OR SERVED ANY

3 SORT OF MENTAL SUFFERING FROM THAT.

4 SO BASED ON THAT, ] WOULD SAY TIIAT THE CH]LD ABUSE WOULD

5 NOT APPLY, AND TIIAT COUNT SHOULD BE D]SMISSED.

6 THAT SAME ARGUMENT GOES FOR COUNT 5 -- UH CHILD ABUSE

7 FOR SLEEPING ON BOARDS WITH NO SHEETS OR BLANKETS W]TH FANS

8 BLOWING.
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NOW, THERE WAS VARIED UH TESTTMONY REGARDING HOW

THEIR SLEEPING CONDITIONS ACTUALLY WERE, BUT THEY HAD

IND]CATED THAT THROUGH TTME THEY ENDED UP }IAV]NG TO SLEEP ON

THE BOARD BECAUSE THEY SOILED THE MATTRESS SO MANY TIMES

THAT UM ON PURPOSE, AT LEAST AMAYA }TAD INDICATED,

THAT THAT THEY REMOVED THE MATTRESS AND ENDED UP SLEEPING

ON THE BOARDS-

NOW, SLEEP]NG ON BOARDS, IN AND OF ITSELF, I DON'T THINK

IS UH IS CH]LD ABUSE, BECAUSE THERE'S NO ]NDICATION THAT

THERE IS UNJUSTTFIABLE PHYSICAL PAIN AND UM MENTAL

SUFFERING COMING FROM THAT. THERE ARE PEOPLE THAT SLEEP ON

THE GROUND, AND THAT WOULD NOT BE CONSIDERED CH]LD ABUSE.

THERE ARE YOU KNOW, JUST BECAUSE IT'S NOT EXACTLY WHAT OUR

STANDARDS ARE, DOESN'T NECESSARILY MEAN THAT ]T ]S CHILD

ABUSE.

OBVIOUSLY, I TH]NK THE STATUTE IS VERY POORLY WR]TTEN

UH WHERE IT ]S VERY AMBIGUOUS AS TO WHAT ]S OR ISNIT CHILD

10
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ABUSE, BUT TIIAT PUTS IT, UNFORTUNATELY, ON YOUR SHOULDERS,

YOUR HONOR, TO INDICATE, HAS THE STATE BEEN ABLE TO

DEMONSTRATE THE UM LANGUAGE TT{AT ]S IN THE STATUTE WHERE

ITIS UNJUST]F]ABLE PHYS]CAL PATN.

rN TH]S CASE, THE STATE HAS NOT DEMONSTRATED THAT TT WAS

UN,JUSTIFIABLE PHYSICAL PAIN IN THIS PARTICULAR INSTANCE OF

THEM SLEEPING ON THE BOARDS. SURE, WAS TT NOT THE BEST OF

SITUAT]ONS? WAS IT NOT THE FANTASY THAT, YOU KNOW, WE WOULD

ALL DREAM UP? WAS IT IS ]T SOMETH]NG THAT WE WOULD WANT?

NO, NOT NECESSARILY, BUT THAT DOESNIT MAKE ]T CHILD ABUSE.

THAT DOESN'T MEAN T}IAT IT ]S CH]LD ABUSE.

IN FACT, THERE ARE MANY PEOPLE T}IAT UH SPANK THEIR

CHILDREN W]TH SPOONS, AND THERE ARE MANY PEOPLE TIIAT FIND TIIj\T

SPANKTNG WITH SPOONS IS NOT APPROPRIATE. DOES TI{AT MAKE

SPANKING WITH SPOONS CH]LD ABUSE? NO. THE SUPREME COURT HAS

SA]D THROUGHOUT THE LAND THAT THERE IS CORPORAL PUNISHMENT

THAT TS ALLOWED TO YOUR CH]LDREN. AND T]}4 ,JUST BECAUSE

IT'S NOT WI]AT YOU OR I WOULD DO, DOESN'T MEAN THAT IT'S CHILD

ABUSE.

AS FOR COUNT 6, WITHHOLD]NG FOOD AND WATER FOR EXTENDED

PERIODS OF TTME. UH THERE WAS NO EVIDENCE, AT LEAST FOR

AVA, THAT THEY WITHHELD FOOD OR WATER FOR EXTENDED PERIODS OF

TIME. IN FACT, THEY THEY INDICATED OVER AND OVER AGAIN

THAT THEY WERE G]VEN FOOD. THEY WERE G]VEN BLENDED FOOD, THEY

WERE GIVEN tn\4 OTHER OTHER TYPES OF FOOD UH

11

368



I

z

3

4

5

6

.7

o

9

10

11

L2

13

I4

15

I6

L7

18

19

20

2I

22

23

24

25

BEFORE T}IAT AS WELL T}IAT THAT FED THEM.

NOW, THERE WERE TIMES TIIAT THEY DTD GET IN TROUBLE AND

THEY ENDED UP HAVTNG TO GO TO BED WITHOUT DINNER. BUT GOING

TO BED WITHOUT DINNER IS IS NOT CHILD ABUSE. AND THERE IS

NO ]NDICATION THAT THEY SUFFERED ANY SORT OF PAIN OR OR

MALNOUR]SHMENT BECAUSE OF TIIAT. tjivl AND THERE WAS NO

]NDTCATION THAT THIS WAS SOMETHING TIIAT TI]AT HAPPENED ON A

REGULAR BASIS. AND BECAUSE OF THAT, I DON'T TH]NK THEY WERE

ABLE TO DEMONSTRATE CHILD ABUSE.

NOW, FOR COUNTS 7 AND B -_ UH THE SEXUAL ASSAULT.

T]]VI OBVIOUSLY THE STATE ' S GOING TO ARGUE THAT ANY SORT OF

PENETRATION IS SEXUAL ASSAULT. UM AND I THINK AS TO HOW

THE STATUTE ]S WRTTTEN T]M ] WOULD SAY, UNFORTUNATELY,

THEY ARE CORRECT. HOWEVER, I ALSO WOULD ARGUE THAT t]1\4

THAT ]NTERPRETATION OF THE LAW WOULD MAKE ANY DOCTOR OR ANY

PERSON WHO IS PERFORM]NG A PROCEDURE ON A CHILD TO BE

COMMITT]NG SEXUAL ASSAULT, EVEN THOUGH THEY }IAD NO SEXUAL

INTENT WHATSOEVER.

UM AND ]N THIS CASE THERE WAS NO INDICATION THAT THERE

WAS ANY SORT OF SEXUAL TNTENT. THERE WAS NO ]ND]CATION T}IAT

EVEN IF YOU WERE TO BELIEVE THE STOR]ES ABOUT THE CATHETERS,

THAT THTS WAS A SEXUAL CRIME WHATSOEVER. T]lu IN FACT

UH THE ORGAN THAT A CATHETER GOES INTO ]S THE URETHRA AND

NOT THE VAGINA, WHTCH IS OBVIOUSLY THE SEXUAL ORGAN.

SO I UNDERSTAND THAT THE STATE ' S GOING TO ARGUE THAT ANY

T2
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SORT OF PENETRAT]ON, NO MATTER HOW SLIGHT, WOULD BE PART OF

THE SEXUAL ASSAULT, BUT ] AM TMPLORING YOUR HONOR THAT THE WAY

THAT SEXUAL ASSAULT IS TIIAT TT WAS NEVER TTS INTENTION TO BE

PART OF A T]M A NONSEXUAL INTENT CRIME WHERE SOMEONE THAT

IIAD NO SEXUAL TNTENT, NO PERSONAL GRATIFICATfON, OR THE

GRAT]FICAT]ON OF THE VICTIM UH THAT THAT WOULD BE

CONSIDERED A SEXUAL CRIME.

UM I'M GOING TO MOVE ON NOW TO UM COUNT 14,

AGATN WTTH THE SUBSTANT]AL BODILY HARM, REPEATEDLY STR]KING

ABOUT THE BODY WITH A ST]CK. UM AMAYA ]ND]CATED T}IAT ANY

SORT OF INJURY THAT SHE HAD ON HER KNEES WAS ACTUALLY FROM

B]KE R]DING, AND THAT'S ON PAGE 84 OF THE JUNE 9TH STATEMENT

OR TESTIMONY.

AND UM T}IAT MY SA]VIE ARGUMENT WTTH THE

SUBSTANT]AL BODTLY I{ARM, T}IAT EVEN IF THOSE INJUR]ES WERE

FROM UM THE HANDS OF MISS SOLANDER, TI{AT T}IAT DOES NOT

LEAD UP TO SUBSTANTIAL BODILY HARM, BECAUSE IT'S NOT SER]OUS

PERMANENT D] SFIGUREMENT .

UM THE UM COUNT L6 UH CHILD ABUSE, HOLDING

URINE OR BOWEL MOVEMENT FOR EXTENDED PERTOD OF TIME, THATIS

THE SAME ARGUMENT TIIAT I HAD WITH AVA TI]AT UM IN AMAYA ' S

CASE, SHE SPECTFICALLY SAID OVER AND OVER AGATN, THAT SHE

POO PEED AND POOPED PANTS ON PURPOSE, AND TH]S ]S ON PAGE

59 ON THE 'JUNE 9TH TRANSCRIPT. UH SHE WAS ENCOURAGED TO

GO, TI{AT THEY SET TIMES FOR HER TO GO, AND T}IAT SHE ST]LL

13
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PURPOSELY CHOSE NOT TO GO TO THE BATHROOM. AND ON PAGE 7I2 OF

THAT SAME TRANSCRIPT, SHE INDICATES THAT SHE WAS ABLE TO GO TO

THE BATHROOM ANY TIME AT NIGHT. I-]lVi SO ] THINK IT ' S CLEAR

TIIAT HER THAT THE SOLANDERS DID NOT FORCE THEM TO HOLD

THE]R URINE OR BOWEL MOVEMENTS FOR EXTENDED PER]OD OF TIMES

AND, THEREFORE, WOULD NOT BE CHILD ABUSE. AND EVEN IF

t]M WELL, BASED ON THE TESTIMONY TI]AT WAS THERE, T}IAT THERE

IS NO EVTDENCE TO SUPPORT THAT CLAIM.

ALSO W]TH COUNT L7 UM THE SLEEP ON BOARDS W]TH NO

SHEETS OR BLANKETS WITH A FAN BLOW]NG, TURN YOUR ATTENTION TO

PAGE ]-49 OF THE JUNE 9TH TRANSCRIPTS, WHERE

THE COURT: W}IAT PAGE? ONE W}IAT?

MR. l,4tANN: L49 AND 150.

THE COURI: OKAY.

MR. T'IANN: IIM WHERE AMAYA SPECIFICALLY SAYS THAT THE

FANS BLOWING AND THEM UM SLEEPING WAS WAS NOT A FORM

OF PUNISHMENT. THAT THIS WAS NOT THE ]NTENTION OF THE

SOLANDERS TO I{AVE THE FAN BLOWING AS A FORM OF PUNISHMENT

WHILE THEY WERE SLEEPING L]Iq BUT RATHER ]N FACT, AMAYA

SPEC]FICALLY SAYS THAT THE FAN WASN'T BLOWTNG ON THEM FOR THE

SLEEPING PURPOSES, BUT RATHER TO DRY OFF AFTER THEY'D PEED

THEMSELVES OR AFTER THEY HAD TAKEN A SHOWER. UM -- AND IF YOU

LOOK AT THOSE PAGES ON 149 AND 150 L]M IT W]LL YOU CAN

SEE THAT.

AND ]F YOU'D LIKE ME TO READ IT TO YOU, I CAN.

T4
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THE COURT: NO, I SEE IT.

MR. I\4AI{N: OKAY.

COUNT 18, THE CH]LD ABUSE, WITHHOLDING FOOD AND WATER FOR

EXTENDED PERTOD OF TIME UM

THE COURT: WHICH COUNT, T'M SORRY?

MR. ![ANN: EIGHTEEN.

THE COURT: OKAY.

MR. l'IAl{N: fF YOU LOOK AT PAGE 118, yOU CAN SEE THAT

THAT SHE WAS ASKED, BUT YOU WOULD ALWAYS GET A DINNER AFTER

YOU GOT YOUR HOMEWORK DONE?

AND SHE ASKED THE QUESTION OR ANSWERS THE QUESTION

WITH A QUEST]ON, 'IALWAYS? 'I MEANING THAT THERE WERE OBVIOUSLY

T]MES T}IAT THAT DIDN ' T HAPPEN, BUT REGULARLY THAT SHE DID GET

FOOD, TIIAT SHE DID GET HER DINNER, AND THAT TH]S WAS NOT

SOMETH]NG TIIAT HAPPENED CONT]NUALLY.

SO, YES, YOU IO{OW, PARENTS HAVE W]THHELD DINNER AS A

PUNISHMENT FOR KIDS FOR HUNDREDS OF YEARS. LM AND UM

YOU KNOW, f 'M SURE MR. MUELLER GOT PUN]SHED T}IAT WAY ALL THE

TIME. BUT, YOU KNOW, TIAT, IN AND OF ITSELF, DOES NOT MAKE IT

CHILD ABUSE. T}IAT THERE IS NOT TI{AT UNJUSTIF]ABLE PHYSICAL

PA]N OR MENTAL SUFFERING.

AND THE STATE HAS NOT DEMONSTRATED, EVEN BY SL]GHT OR

MARG]NAL EVTDENCE, THAT EVEN ]F WHAT THEY ARE SAYING WAS TRUE,

AND OBVIOUSLY WE'RE NEGATING THE FACT THAT TT WAS FOR AN

EXTENDED PERIOD OF TIME, BUT NOT HAV]NG DINNER IS NOT

15
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1 I]NJUSTIFIABLE PHYSICAL PA]N OR MENTAL SUFFERING.

2 AND ] DON'T THINK THERE WAS REALLY ANY EV]DENCE THAT

3 WOULD ]ND]CATE ANYTH]NG MORE TI{AN THEM M]SSING A MEAL LDl

4 AS AS PUNISHMENT FOR PURPOSELY PEE]NG OR POOPING ON

5 THEMSELVES, WHEN, YOU KNOW, MAYA CLEARLY SAID, YES, I DID TH]S

6 ON PURPOSE, AND I THINK, YOU KNOW, THE SOLANDERS WERE ACTUALLY

7 AT A LOSS AS TO HOW TO CONTROL THESE KIDS THAT WERE CLEARLY
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DEFIANT TO ANY SORT OF DIRECT]ON WI{ATSOEVER.

COI]NT 19, THE SEXUAL ASSAULT, INSERTING A CATHETER. ON

PAGE 106 UH I ASKED HER SPEC]F]CALLY ABOUT THAT HER

STOR]ES REGARDING THE CATHETER WAS REALLY ABOUT IJM NOT

ABOUT A CATHETER, BUT ABOUT MISS SOLANDER APPLY]NG CREAM TO

THE VAG]NA, AND SHE SAID YES. UM AND UM I THINK ]T

WAS ASKED LATER THAT UH WAS THERE A SEPARATE TIME

THAT UM CREAM WAS APPLIED TO THE VAGINA, AND SHE SAID

YES. SO ] THINK ITIS A L]TTLE UNCLEAR AS TO WHAT ACTUALLY

HAPPENED.

BUT MY SAME ARGUMENT AS TO AVA WOULD APPLY, AND THAT IS

THAT THE SEXUAL ASSAULT UM TI{AT THEY ARE DESCRIBING ]S

NOT WHAT THE INTENT]ON OF THE STATUTE fS, AND THAT THAT

THIS WOULD BE

NOT BE THERE.

COUNT 20

OVERBROAD AND APPLYING TO AN INTENT T}IAT WOULD

UM THE CH]LD ABUSE FOR PUSHING OR KICKING

NOW, OR]GINALLY, IT WAS PLED TO BE KICK]NG

THEY CHANGED THE PLEADING TO BE JUST KICK]NG

ON THE STAIRS.

DOWN THE STAIRS

L6
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ON THE STATRS.

lj]Vl AND IF YOU LOOK AT PAGE 88 OF THAT SAME

TRANSCRIPT LNVI REGARDING BE]NG KICKED DOWN THE STAIRS OR

KICKED ON THE STAIRS, SHE INDICATES THAT SHE SHE WASNIT

KTCKED THAT IT WASN'T KICKED HARD, NOT ENOUGH FOR ME TO GET

HURT. AND PAGE 90 UH SHE EVEN TNDICATES THAT M]SS

SOLANDER DIDN'T DO IT ON PURPOSE. AND PAGE 9L, I'KICKED US

LIGHTLY. 'I

SO, EVEN ]F SHE WAS K]CKED LM THAT THE KICK WAS NOT

ENOUGH TO UM RISE TO THE LEVEL OF CHTLD ABUSE WHERE A

PERSON UNDER THE AGE OF 18 WOULD SUFFER T]NJUSTIFIABLE PHYSICAL

PATN OR MENTAL SUFFER]NG. AND SO FOR THAT ONE I WOULD SAY

COUNT 20 SHOULD BE DISMTSSED.

I I LL MOVE TO T]lU ANASTAS]A. UM COI]NT 24 , CHILD

ABUSE W]TH SUBSTANTIAL BOD]LY }IARM FOR STR]KING WITH STICK ON

BODY. AGAIN, MY SAME ARGUMENT WOULD APPLY UM WHERE THE

INJURIES T}IAT SHE ]ND]CATED THAT SHE HAD WERE SO SMALL AND SO

SL]GHT, THAT EVEN IF IT WERE TRUE UH THAT IT WOULD NOT

APPLY TO SUBSTANTIAL BODILY }IARM UNDER THE SER]OUS PERMANENT

DTSFTGUREMENT.

AND UM TIIAT THAT JUST THE FACT THAT SHE SAW

BLOOD ON HER UNDERWEAR AFTER ]T OCCURRED ]S NOT ENOUGH TO SAY

T}IAT THE SCARS ARE EVEN FROM UH THE STRIKING AS IT WAS,

BECAUSE THERE ' S NO INDICATION THAT SHE COULD EVEN SEE T}IAT

T}IATIS HOW ]T FORMED OR WERE THEY THERE ORIGINALLY OR ANYTHING

L7
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1 L]KE THAT, SO ] WOULD SAY THAT WOULDNIT APPLY EITHER.

2 UM NOW, THE 25, COTINT 25, CHILD ABUSE WITH SUBSTANTIAL

3 BODILY IARM, BY HOLDING HEAD I]\TDER HOT WATER RESULTING TN

4 BURNED EARS OR BACK.
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NOW, TO ME THIS WAS ONE OF THE MOST LUDICROUS STORIES

T}IAT T'VE EVER HEARD. SHE IND]CATED ]N HER TEST]MONY T}IAT

UH THE WATER WAS SO HOT WHEN SHE PUT HER HANDS UNDER T}IAT

SHE WAS CRYING, AND BECAUSE SHE WAS CRY]NG UM MISS

SOLANDER TOOK A TOP FROM A CANDLE AND PUT SOME WATER IN ]T AND

ENDED UP SPLASHING TT ON HER FACE, AND THEN ENDED UP SOMEHOW

PICKING UP HER BODY AND PUTTING HER EAR AND SHOULDER UNDER THE

RUNNING FAUCET AT THE SAME TIME, AND THAT'S HOW SHE GOT

BURNED, EVEN THOUGH HER }IANDS DIDN'T GET BURNED, HER FACE

D]DNIT GET BURNED, OR ANYTHING ELSE DIDN'T GET BURNED.

IN ADDIT]ON, THE STORY THAT TJM AVA HAD TOLD

REGARDING T}IAT SAME INCIDENT WAS THAT UM ANASTAS]A WAS

ACTUALLY IN THE SHOWER WHEN TH]S OCCURRED AND UH THAT

T]]VI T}IAT THAT ' S WHERE SHE GOT THE MARKS FROM, FROM THE HOT

WATER IN THE SHOWER.

BUT EVEN IF YOU LOOK AT UM I MEAN, AND YOU CAN READ

ON PAGE 707 WHEN ]'M OF JT]NE IOTH, WHEN I'M QUESTION]NG HER

ABOUT THIS VERY ]NCIDENT UM UM YOU KNOW, HER HANDS

WERE NOT BURNED. T]M HER EAR AND SHOULDER WERE IN THE SINK

AT THE SAME T]ME, AND ] DON'T EVEN KNOW HOW THAT'S PHYSICALLY

POSSIBLE. WHEN I QUEST]ONED HER ABOUT, YOU KNOW, WI{AT KIND OF
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S]NK WAS THIS, WAS TH]S A B]G SINK, A SMALL SINK, NO, A

REGULAR BATHROOM SINK. AND, YOU KNOW, IT WAS JUST T SAID,

WAS WAS IT FILLED UP WITH WATER? NOPE, NOPE, NOT FTLLED UP

WITH WATER, JUST WATER COM]NG FROM THE FAUCET, AND THAT WAS

ENOUGH TO CAUSE THIS DISCOLORMENT OF HER SK]N.

UM NOW, WE HAD DR. CETL TEST]FY T}IAT SHE WAS UH

T}IAT THESE APPEARED TO BE BURN MARKS, BUT THAT SHE HAD NO

]ND]CATION AND THESE WOULD APPLY ACTUALLY TO UM ALL

THE MARKS ON THE KIDS, TIIAT DR. CETL HAD NO IND]CAT]ON OF TIME

OF THESE MARKS. HOW OLD THEY WERE, HOW NEW THEY WERE. COULD

NOT TELL WHERE THESE MARKS CAME FROM, ANY ]NDICATTON LIKE

TTIAT.

SO EVEN FROM THE STATE'S OWN EXPERT, THEY WEREN'T ABLE TO

SUPPORT T}IAT UM THAT THESE MARKS ORIGINATED FROM THE

}IAND OF THE SOLANDERS, OR THAT THEY WERE EVEN DURING THE TIME

THAT THE SOLANDERS WERE THERE OR WITH THEM.

T]]VI SO THE ONLY BENEFTT THAT DR. CETL PROV]DED TO THE

STATE WAS THAT, YES, THESE ARE MARKS, AND YES, THESE COULD

APPEAR TO BE POSS]BLE BURN MARKS, BUT THAT SHE WASNIT SURE

THAT THESE WERE, IN FACT, BURN MARKS. AND SO THE ONLY THE

ONLY ASS]STANCE DR. CETL PROVIDED THIS COURT WAS PO]NT]NG OUT

WIIAT WAS IN PICTURES AND SAYING YES, THAT MIGHT BE WHAT TIIAT

WAS.

AND SO THE STORY OF THE BURN MARKS I THINK WAS TOO ]N

WAS NOT PLAUSIBLE, AND UH THEREFORE, SHOULD NOT BE

I9
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CONS]DERED AS SUBSTANTIAL BODILY CHILD ABUSE WTTH

SUBSTANTIAL BOD]LY HARM, THAT THE STOR]ES WERE ALL OVER THE

PLACE AND DTD NOT SUPPORT EACH OTHER.

uM NOW, THE AND, f 'M SORRY, r'M GOING TO BRING YOUR

ATTENT]ON TO COUNTS 3, 15, AND NOW 26 UH WHICH ARE ALL

THE CHILD ABUSE FOR SITT]NG ON BUCKETS FOR EXTENDED PERIOD OF

TIME, AND MAYBE ACTUALLY T}IAT' S HOW I SHOU],D HAVE GONE WHERE I
.]UST GROUPED EVERYTH]NG TOGETHER, BUT I APOLOG]ZE.

THE COIIRT: THAT ' S OKAY.

MR. ![ANN: THAT ] WOULD ALSO ARGUE, BASED UPON THE

STATUTE TIIAT UH THAT S]TTING ON BUCKETS UH FOR A

PER]OD OF TIME UM WOULD NOT RTSE TO THE LEVEL OF CH]LD

ABUSE, BECAUSE ]T THE STATE NEVER PRESENTED ANY TNDICATION

THAT THEY SUFFERED UNJUSTIF]ABLE PHYS]CAL PATN OR MENTAL

SUFFERING FROM FROM SITTING THAT S]TTING ON THOSE

CHAIRS, OR ON THOSE BUCKETS WITH SEATS, AND THERE WAS NOTHING

T}IAT CAME FROM TIIAT.

COUNT 27 T]}4 HOLD URTNE OR BOWEL MOVEMENTS FOR

EXTENDED PERIOD OF TIME, BRfNG YOUR ATTENTION TO PAGE UM

97 OF 97 TO 98 OF JUNE IOTH, WHERE THEY TNDICATE THAT THEY

WERE ALLOWED TO GO TO THE BATHROOM, THAT THEY HAD TO ASK --
UM AND THAT WHEN THEY ASKED, THEY WERE ALLOWED TO GO.

UM AND ]F YOU SEE AT PAGE 97 AT THE BOTTOM, IT SAYS,

I'OKAY. AND THOSE TIMES THAT YOU WOULD PEE AND POOP YOURSELF,

YOU DIDNIT ASK FOR PERMISS]ON TO GO TO THE BATHROOM, CORRECT?I'
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IIYES, BECAUSE ] WAS SCARED, BECAUSE SHE WOULD YELL AT

ME. I'

'IOKAY. BUT YOU WERE ALSO, THOUGH, GTVEN TIMES THAT ]F

YOU DID ASK, YOU COULD GO AND GO TO THE BATHROOM? 'I

AND SHE ULT]MATELY SAYS ON LTNE LL, IIYES. II

I]]VI SO CLEARLY THEY WERE G]VEN OPPORTUNIT]ES TO GO TO

THE BATHROOM, THAT HOLDING THEIR URINE OR BOWEL MOVEMENTS FOR

EXTENDED PER]OD OF TIME WAS NOT AN IND]CAT]ON THAT THAT

CAME THROUGH IN THE TEST]MONY THAT THEY ACTUALLY }IAD THE

OPPORTUNITIES TO DO TIAT, AND ]F THEY CHOSE NOT TO, TTIAT WAS

THETR CHO]CE AND NOT T]IVI NOT SOMETHING THAT WAS FORCED

UPON THEM.

COUNT 28, SLEEP]NG ON THE BOARDS WITH NO SHEETS OR

BLANKETS. AGAIN, THAT SAME ARGUMENT GOES BACK THAT T}IAT DOES

NOT RISE TO THE LEVEL OF CHILD ABUSE.

UM COTINT 29, WITHHOLDING FOOD AND WATER UH

AGA]N, THAT WOULD NOT R]SE TO THE LEVEL OF CHILD ABUSE

BECAUSE UH THE TESTTMONY WAS NOT THAT THEY D]DN'T GET TO

EAT, BUT TIIAT THEY DTDN'T GET TO EAT W}IAT THEY WANTED TO, T}IAT

THEY }IAD TO EAT THIS BLENDED FOOD. THAT BECAUSE ONE OF THE

G]RLS HAD A CONDIT]ON, TI{AT THEY ALL ATE THE SAME SORT OF FOOD

TOGETHER, BUT TI{AT FOOD WAS R]CE AND BEANS, QUINOA AND

OATMEAL. YOU KNOW, fT WAS ITEMS TI{AT T}IAT WERE WORTH

HAVING AND EAT]NG FOR SUSTENANCE.

THE SEXUAL ASSAULTS FROM COUNTS 30 TO 36. L]}4 SHE DID
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