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Case No. CR94-0345

STATE OF NEVADA VS CHARLES JOSEPH MAKI

MAY 82015

PLEADING DATE | VOL. | PAGE NO.
AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT | 08/02/13 4] 693-705
OF COUNSEL/WRIT OF PROHIBITION/WRIT OF
MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION FOR THE 02/17/15 6| 936-939
APPOINTMENT OF COUNSEL/WRIT OF PROHIBITION/WRIT
OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN 05/09/96 7 2-4
FORMA PAUPERIS
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 08/23/96 7 64-66
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISIONER 07/15/97 7 87-89
APPLICATION FOR SETTING 02/10/94 2 9
APPLICATION FOR SETTING 02/18/94 2 117
APPLICATION OF SETTING 05/20/97 7 80
APPLICATION TO PRODUCE PRISONER 06/03/97 7 81-83
CASE APPEAL STATEMENT 08/20/13 5|  737-738
CASE APPEAL STATEMENT 07/24/14 5| 881-882
CASE APPEAL STATEMENT 04/02/15 6 | 1026-1027
CASE APPEAL STATEMENT 04/20/15 6 | 1047-1048
CASE APPEAL STATEMENT 04/23/15 6 | 1055-1056
CASE APPEAL STATEMENT 08/19/97 7| 109-110
CERTIFICATE OF CLERK 08/19/97 7 107
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 08/20/13 5 739
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/02/15 6 1028
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/20/15 6 1049
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/23/15 6 1057

APPEAL




APPEAL INDEX

SCN: 67717
Case No. CR94-0345

STATE OF NEVADA VS CHARLES JOSEPH MAKI

MAY 8, 2015
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 09/22/14 6 914
ON APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL- NOTICE OF | 07/24/14 5 883
APPEAL
CERTIFICATE OF TRANSMITTAL 08/19/97 7 108
CRIMINAL PROGRESS SHEET 02/16/94 2 11-12
DESIGNATION OF RECORD ON APPEAL 06/03/94 3 436
DESIGNATION OF RECORD ON APPEAL 07/11/94 3 441
DESIGNATION OF RECORD ON APPEAL 08/02/13 4|  685-686
DESIGNATION OF RECORD ON APPEAL 07/18/14 5| 853-854
DESIGNATION OF RECORD ON APPEAL 04/17/15 6 | 1044-1045
DESIGNATION OF RECORD ON APPEAL 04/21/15 6 | 1053-1054
DESIGNATION OF RECORD ON APPEAL SUPPLEMENTAL | 08/06/14 6| 886-904
BRIEF
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03/10/14 8 17-24
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04/14/14 8 28-35
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 07/21/14 8 39-46
(HABEAS CORPUS)
EXPARTE MOTION FOR ORDER ALLOWING INTERIM 06/27/00 8 62-64
PAYMENT OF ATTORNEY’S FEES AND COSTS TO
APPOINTED COUNSEL
FINANCIAL CERTIFICATE 05/09/96 7 5
FINDINGS OF FACT CONCLUSIONS OF LAW AND 07/24/97 7 92-96
JUDGMENT
INFORMATION 02/10/94 2 1-8
INTERIM CLAIM FOR COMPENSATION AND REQEUST FOR | 09/30/14 8 50-54
ORDER GRANTING ATTORNEY’S FEES AND COSTS
JUDGMENT 04/12/94 3 314
JUDGMENT 05/17/94 3| 372-373
JURY INSTRUCTIONS 04/12/94 3| 256-293
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MAY 8, 2015
JURY QUESTIONS 04/12/94 3 315-319
JUSTICE COURT PROCEEDINGS 02/18/94 2 13-116
LETTER 04/11/94 3 255
MINUTES 02/16/94 2 10
MINUTES 04/11/94 3 250-254
MINUTES — ENTRY OF JUDGMENT AND IMPOSTION OF 05/17/94 3 370-371
SENTENCE
MINUTES — EVIDENTIARY MOTIONS 03/11/94 2 152
MINUTES — MOTION TO CONFIRM TRIAL DATE/MOTION TO | 04/01/94 2 209
SUPPRESS 04/01/94
MINUTES — POST CONVICTION HEARING 07/11/97 4 682
MINUTES — POST CONVICTION HEARING 07/18/97 4 683
MOTION FOR APPOINT OF COUNSEL 02/17/15 6 930-935
MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO | 12/30/13 5 752-756
NRS 34.750
MOTION FOR APPOINTMENT OF COUSEL 08/02/13 4 687-692
MOTION FOR ENLARGMENT OF TIME IN WHICH TO 03/31/14 5 822-824
PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR
WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05/09/96 7 1
MOTION FOR LEAVE TO PROCEED INFORMA PAUPERIS 12/30/13 8 13-16
MOTION FOR THE APPOINTMENT OF COUNSEL 12/04/96 7 70-71
MOTION FOR TRIAL COURT RECORDS 12/03/08 7 251-252
MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE 06/09/94 3 438
AND SPECIFICATIO OF ERROR
MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD 04/10/96 4 677-678
MOTION IN LIMINE RE: PRIOR CONVICTIONS 04/04/94 2 217-219
MOTION IN LIMINE RE: UNCHARGED COLLATERAL OR 04/04/94 2 210-216
BAD ACTS
MOTION TO COMPEL PRODUCTION OF DISCOVERY 03/21/94 2 156-157
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MOTION TO DETERMINE ADMISSIBILITY OF OUT OF 03/04/94 2 134-142
COURT STATEMENTS OF CHILD SEX VICTIM NRS 51.385
MOTION TO DETERMINE ADMISSIBILITY OF VIDEOTAPED 03/04/94 2 124-133
INTERVIEW OF DEFENDANT'S CONFESSION
MOTION TO SUPPRESS STATEMENT PURSUANT TO 03/25/94 2 185-195
JACKSON V DENNO 378 U.S. 368 (1964); MIRANDA V.
ARIZONA, 384 U.S. 436 (1966)
MOTION TO THE COURT 04/02/15 6 | 1031-1039
MOTION TO WITHDRAW AS COUNSEL 11/25/96 7 67-69
NOTCE OF APPEAL 08/02/13 4 684
NOTICE OF APPEAL 06/03/94 3 435
NOTICE OF APPEAL 07/18/14 5 851-852
NOTICE OF APPEAL 03/27/15 6 | 1024-1025
NOTICE OF APPEAL 04/17/15 6 1043
NOTICE OF APPEAL 04/21/15 6 1052
NOTICE OF APPEAL 08/18/97 7 104-105
NOTICE OF APPEAL 08/18/97 7 106
NOTICE OF APPEAL 08/26/97 7 111-112
NOTICE OF COURT 07/18/14 5 855-878
NOTICE OF ENTRY OF DECISION OR ORDER 07/28/97 7 97-103
NOTICE OF ENTRY OF ORDER 09/10/14 6 910-911
NOTICE OF INTENT TO OFFER UNCHARGED 05/12/94 3 359-369
MISCONDUCT EVIDENCE AT SENTENCING HEARING
BUSCHAUER V STATE 106 NEV 890 (1990)
NOTICE OF MOTION 04/10/96 4 679
NOTICE TO COURT OF NO SUPPLEMENT 06/30/14 5 840-842
OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03/31/94 2 196-208
OPPOSITION TO STATE’S MOTION TO DETERMINE 03/10/94 2 143-147

ADMISSIBILITY OF OUT OF COURT STATEMENTS OF
CHILD SEX VICTIM
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OPPOSITION TO STATE’S MOTION TO DETERMINE 03/10/94 2 148-151
ADMISSIBILITY OF VIDEOTAPED INTERVIEW OF
DEFENDANT’'S CONFFESSION
ORDER 05/18/94 3 374
ORDER 05/18/94 3 375
ORDER 06/13/94 3 439-440
ORDER 04/17/14 5 833-835
ORDER 07/07/14 5 845-848
ORDER 05/29/96 7 31-32
ORDER 01/16/97 7 74-76
ORDER 01/29/97 7 77-79
ORDER 10/08/96 8 55
ORDER 08/04/97 8 56
ORDER 06/17/98 8 57-61
ORDER APPROVING FEES AND COSTS OF COURT 07/14/00 8 65
APPOINTED ATTORNEY
ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01/30/09 7 255-256
ORDER DENYING PETITION 03/18/15 6 | 1020-1021
ORDER DISMISSING APPEAL 11/05/13 5 748-750
ORDER EXTENDING TIME FOR TRANSMISSION OF 07/11/94 3 443
RECORD ON APPEAL
ORDER GRANTING APPOINTMENT OF COUNSEL 01/07/14 5 809-810
ORDER GRANTING IN FORMA PAUPERIS 01/07/14 5 806-808
ORDER TO PRODUCE PRISONER 06/03/97 7 84-86
ORDER TO PRODUCE PRISONER 07/16/97 7 90-91
PETITION FOR WRIT OF HABEAS CORPUS (POST 05/09/96 7 6-30
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS POST 12/30/13 5 757-805

CONVICTION
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PRESENTENCE INVESTIGATION 05/02/94 8 1-12
PROOF OF SERVICE OF ELECTRONIC FILING 08/20/13 5 740
PROOF OF SERVICE OF ELECTRONIC FILING 08/26/13 5 742
PROOF OF SERVICE OF ELECTRONIC FILING 10/01/13 5 745
PROOF OF SERVICE OF ELECTRONIC FILING 11/05/13 5 751
PROOF OF SERVICE OF ELECTRONIC FILING 01/07/14 5 811
PROOF OF SERVICE OF ELECTRONIC FILING 01/07/14 5 812
RECEIPT 11/07/94 4 667
RECEIPT 12/07/94 4 668
RECOMMENDATION AND ORDER FOR APPOINTMENT OF 01/29/14 5 813-815
COUNSEL (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 03/26/14 8 25-27
ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 04/29/14 8 36-38
INTERIM ATTORNEY'’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08/14/14 8 47-49
INTERIM ATTORNEY'’S FEES (POST CONVICTION)
REQEUST FOR APPOINTMENT OF AN ATTORNEY 06/03/94 3 437
REQUEST FOR SUBMISSION 08/02/13 5 736
REQUEST FOR SUBMISSION 04/07/14 5 827-828
REQUEST FOR SUBMISSION 04/17/15 6 1046
REQUEST FOR SUBMISSION 12/05/96 7 72
REQUEST FOR SUBMISSION 12/11/96 7 73
REQUEST FOR SUBMISSION 12/03/08 7 253-254
REQUEST OF SUBMISSION 02/17/15 6 1019
RETURN OF NEF 01/29/14 5 816-817
RETURN OF NEF 03/10/14 5 818-819
RETURN OF NEF 03/26/14 5 820-821
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RETURN OF NEF 03/31/14 5 825-826
RETURN OF NEF 04/07/14 5 829-830
RETURN OF NEF 04/14/14 5 831-832
RETURN OF NEF 04/17/14 5 836-837
RETURN OF NEF 04/29/14 5 838-839
RETURN OF NEF 06/30/14 5 843-844
RETURN OF NEF 07/07/14 5 849-850
RETURN OF NEF 07/22/14 5 879-880
RETURN OF NEF 07/24/14 5 884-885
RETURN OF NEF 08/14/14 6 905-906
RETURN OF NEF 08/20/14 6 908-909
RETURN OF NEF 09/10/14 6 912-913
RETURN OF NEF 09/22/14 6 915-916
RETURN OF NEF 12/18/14 6 920-921
RETURN OF NEF 01/12/15 6 928-929
RETURN OF NEF 03/18/15 6 | 1022-1023
RETURN OF NEF 04/02/15 6 | 1029-1030
RETURN OF NEF 04/09/15 6 | 1041-1042
RETURN OF NEF 04/20/15 6 | 1050-1051
RETURN OF NEF 04/23/15 6 | 1058-1059
RETURN OF NEF 04/24/15 6 | 1061-1062
RETURN OF NEF 04/30/15 6 | 1065-1066
RETURN OF NEF 05/05/15 6 | 1068-1069
SEIZURE ORDER 09/13/95 4 669-672
STIPULATION 04/06/94 2 220-248
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STIPULATION AND ORDER 08/05/96 7 33
STIPULATION AND ORDER FOR RECIPROCAL DISCOVERY | 03/18/94 2 153-155
STIPULATION AND ORDER TO RELEASE EXHIBITS TO 11/07/94 4 666
COUNSEL
STIPULATION TO EXTEND TIME FOR TRANSMISSION OF 07/11/94 3 442
RECORD ON APPEAL
SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT 08/20/96 7 34-63
OF PETITION FOR WRIT OF HABEAS CORPUS
SUPREME COURT - CLERK'S CERTIFICATE AND 10/27/95 4 674
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 11/05/13 5 747
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 01/12/15 6 923
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 11/09/00 7 243
JUDGMENT
SUPREME COURT — ORDER DIRECTING TRANSMISSION 08/20/14 6 907
OF RECORD
SUPREME COURT — ORDER DISMISSING APPEAL 10/27/95 4 675-676
SUPREME COURT — ORDER DISMISSING APPEAL 10/01/13 5 743-744
SUPREME COURT - ORDER OF AFFIRMANCE 12/18/14 6 917-919
SUPREME COURT - ORDER OF AFFIRMANCE 01/12/15 6 924-927
SUPREME COURT - ORDER OF AFFIRMANCE 11/09/00 7 244-250
SUPREME COURT — RECEIPT FOR DOCUMENTS 08/26/13 5 741
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/09/15 6 1040
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/24/15 6 1060
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/30/15 6 1063
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/30/14 6 1064
SUPREME COURT - REMITTITUR 10/27/95 4 673
SUPREME COURT - REMITTITUR 11/05/13 5 746
SUPREME COURT - REMITTITUR 01/12/15 6 922
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SUPREME COURT - REMITTITUR 11/09/00 7 242
SUPRME COURT — ORDER DIRECTING TRANSMISSION OF | 05/05/15 6 1067
RECORD

TRANSCRIPT — ARRAIGNMENT 02/16/94 02/23/94 2 118-123
TRANSCRIPT — EVIDENTIARY MOTIONS 03/11/94 03/25/94 2 158-184
TRANSCRIPT — POST CONVICTION 07/18/97 02/10/98 7 113-241
TRANSCRIPT — SENTENCING 05/17/94 06/02/94 3 376-434
TRANSCRIPT — SUPPRESSION HEARING 04/01/94 05/09/94 3 320-358
TRANSCRIPT — TRIAL 04/11 & 12 1994 08/30/94 4 444-665
UNUSED VERDICT 04/12/94 3 294-302
UNUSED VERDICT 04/12/94 3 303-304
VERDICT — COUNT | 04/12/94 3 313
VERDICT — COUNT Il 04/12/94 3 312
VERDICT — COUNT IV 04/12/94 3 311
VERDICT — COUNT IX 04/12/94 3 306
VERDICT — COUNT V 04/12/94 3 310
VERDICT — COUNT VI 04/12/94 3 309
VERDICT — COUNT VII 04/12/94 3 308
VERDICT — COUNT VI 04/12/94 3 307
VERDICT — COUNT X 04/12/94 3 305
VERDICTS COUNT I; II; -X 04/11/94 3 249
WITHDRAWAL OF ATTORNEY 04/18/96 4 680-681
WRIT OF PROHIBITION/WRIT OF MANDAMUS 08/02/13 4 706-735
WRIT OF PROHIBITION/WRIT OF MANDAMUS 02/17/15 6| 940-1018
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FILED
Electronically
08-20-2013:09:30:12 AM
Joey Orduna Hastings
Code 1310 Clerk of the Court
Transaction # 3934711

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff, Case No. CR94-0345
VS. Dept. No. 8

CHARLES JOSEPH MAKI,

Defendant.

CASE APPEAL STATEMENT
This case appeal statement is filed pursuant to N.R.A.C.P. 3(2).
1. This appeal is from an order entered by the Honorable Steven Kosach .
2. Appellant is Charles Joseph Maki. Appellant is representing himself in Proper
Person on appeal:
3. Appellant’s address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
P O BOX 7000

Carson City, Nevada 89702

4. Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq.
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is licensed to practice law in Nevada
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. Appellant was not represented by appointed counsel in District Court.

. Appellant is not represented by appointed counsel on appeal.

6
7
8. Appellant was not granted leave to proceed in forma pauperis in the District Court.
9

. Proceeding commenced by the filing of an Information on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not

designate the Judgment, order or part thereof being appealed as required by

N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Judgment filed on

April 12, 1994..

11.The case has been been the subject of a previous appeal to the Supreme Court

Supreme Court No. 26049.
12.This case does not involve child custody or visitation.
13.This is not a civil case involving the possibility of a settlement.

Dated this 20th day of August 2013.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By: _/s/ Annie Smith
Annie Smith
Deputy Clerk
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FILED
Electronically
08-20-2013:09:30:12 AM
Joey Orduna Hastings
Code 1350 Clerk of the Court
Transaction # 3934711

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff,
VS. Case No. CR94-0345
CHARLES JOSEPH MAKI, Dept. No. 8
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of

Nevada, County of Washoe; that on the 20th day of August, 2013, | electronically filed the)

Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original

pleadings on file with the Second Judicial District Court.

Dated this 20th day of August, 2013

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/ Annie Smith
Annie Smith
Deputy Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 08-20-2013:09:30:12

Clerk Accepted: 08-20-2013:09:30:45

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI

740
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FILED
Electronically
08-26-2013:09:30:10 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVADAk of the Court

OFFICE OF THE CLERK Transaction # 3949041
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS.
THE STATE OF NEVADA,
Respondent. MCM'O%
Y

RECEIPT FOR DOCUMENTS

TO: Charles Joseph Maki
Washoe County District Attorney /
Joey Orduna Hastings, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

08/21/2013 Appeal Filing fee waived. Criminal.

08/21/2013 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day.

DATE: August 21, 2013

Tracie Lindeman, Clerk of Court
swW
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 08-26-2013:09:30:10

Clerk Accepted: 08-26-2013:09:34:40

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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Supreme COURT
OF
NEVADA

() 19474 &

FILED
Electronically
10-01-2013:03:38:28 PM
Joey Orduna Hastings
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NE, ion # 4035340

CHARLES JOSEPH MAKI, No. 63845

Appellant,

S.
"i‘HE STATE OF NEVADA, CKQ‘LO%F I L E D
Respondent. ])[5 SEP 25 2013

IE K. LINDEMAN
o L
BY :

DEPUTY CLERK

ORDER DISMISSING APPEAL

This is a proper person appeal from a purported order denying
a petition for a writ of mandamus/prohibition. Second Judicial District
Court, Washoe County; Lidia Stiglich, Judge.

No decision, oral or written, had been made on the petition
when appellant filed his appeal on August 2, 2013. Because appellant
failed to designate an appealable order, we lack jurisdiction over this
appeal, énd we

ORDER this appeal DISMISSED.

, d.
Gibons
ZW% J
Douglas Vd




SupREME COURT
OF
NEvabA

(0) 197A <

CcC:

Hon. Lidia Stiglich

Charles Joseph Maki

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk ./




Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 10-01-2013:15:38:28

Clerk Accepted: 10-01-2013:15:39:25

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Supreme Ct Ord Dismis Appeal

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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FILED
Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVAD#rk of the Court

Transaction # 4115061
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS, CRA4 - S
THE STATE OF NEVADA, 4- 0545
Respondent. tplvof

REMITTITUR
TO: Joey Orduna Hastings, Washoe District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 22, 2013
Tracie Lindeman, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Lindi Stiglich
Charles Joseph Maki
Washoe County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme. Couﬁt ﬁ{‘.the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on é{- ‘Q, 13

1 13-31783
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FILED

Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVADArk of the Court

Transaction # 4115061
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS. .
THE STATE OF NEVADA, CRAY-DIHS
Respondent.

CLERK'’S CERTIFICATE

STATE OF NEVADA, ss.

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED.”
Judgment, as quoted above, entered this 25th day of September, 2013.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 22, 2013.

Tracie Lindeman, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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FILED

Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NE&A®#Ae Court

Transaction # 4115061
CHARLES JOSEPH MAKI, No. 63845
Appellant, |
vs. )
THE STATE OF NEVADA, CRAY-p2Yys F I L E
Respondent. ¥ SEP 25 2013
TRAGIE K. LINDEMAN
R WAL
oY ~;’E:nm/ CLERK
ORDER DISMISSING APPEAL

This is a proper person appeal from a purported order denying
a petition for a writ of mandamus/prohibition. Second Judicial District
Court, Washoe County; Lidia Stiglich, Judge.

No decision, oral or written, had been made on the petition
when appellant filed his appeal on August 2, 2013. Because appellant
failed to designate an appealable order, we lack jurisdiction over this

appeal, and we
ORDER this appeal DISMISSED.




SupREME COURT
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CC:

Hon. Lidia Stiglich

Charles Joseph Maki

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 11-05-2013:11:47:30

Clerk Accepted: 11-05-2013:11:48:46

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert &Judg
Supreme Ct Ord Dismis Appeal
Filed By: Deputy Clerk SHambright

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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= SEE 2 2 [} Warm Springs Correctional Center
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E 3 v, 6 || DEFENDANT, In Propria Persona
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=2%u.8 7
=5,
=jieihe 8
G
10 INTHE __s5&¢on JUDICIAL DISTRICT COURT OF
11 THE STATE OF NEVADA IN AND OF THE
12 COUNTY OF _to Ashot- |
13 CHPRLES vy o, ;
E PET o e ;
| i4 Bt
ST Vs. CASENo._££9%-03¢s5 |
’ |
16 STATE of NEVALA DEPT. No._— &~ |‘
R ESpon e
17 Bistlecdut. Dkt. No.
18 | _twrredenw s %% /
19
20
21 MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TON.R.S. 34.750
22
5 |23
e
£ |24
2
- |25 Petitioner _ ¢ fA2LESY i nds » pursuant to NRS 34.750 (1) (2), request this Court
¢
E 26 || to appoint counsel to represent him in this habeas petition for the following reasons;
5 27 1. Plaintiff if not able to afford counsel, see the motion to proceed in forma pauperis and
? 1 28 affidavit in support filed with this Court.
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2. The issues involved in this case are complex.
3. The issues involved in this case will require investigation, which the petitioner cannot do
while, confined in prison.

4. Petitioner has a very limited knowledge of the law.

DATED this (3# day of __f¥e somben ,20 47

CM/???ME"

Sign Your Name Here

CHPLES 372 Pk SR FBo

Print Y our Name Here NDOC#
P.O. Box 7007

Warm Springs Correctional Center
Carson City, Nevada 89702

753




,Eﬂ?/ IN 7‘/7’4" .S'A-ccwﬁ Tollce AL 0/;7/21.::7’ CoOvRT

—

0 fF NEUAOA, LN A Fee 7 4 WE Loy of wnsAbE.

c HARLES ~mp ks

PETIT/OOE R . , .
Vs - : CASENS, R Iy-2I¥T

T AROERS £ 744

STATE o F NELROA / -
DEPT Ne! &

RESpen DT~

MoTioN_For APPOINTIMENT

_of couwslE. .

& o/ é‘: '/Vaf—'u/_\- CHARLE S n»r?ﬁf/ i -, PET Teew ER Jno Phlo, 56 pad e s

FHE RIS L3T e e'_'&qf__m,z;«‘_:mﬁ7é-' [;,ww;s' I FAE THME a) 17

Tl HE Is Bmi TRAOSLERD olF yrand fi Mo me TumATES.

PER, #he ﬂ?‘?‘owff CEVELRS oFFck of NEVAUOA.

THE ¢ pe7i7 TouER Har £, TTLE /éouaw/éJJE e, /,. AZ/:/O}M’.M)C %#&5/5

0l EEDWES L8 Ahls: oy BLE corT. PET I8 HAS —

CompleTd7 No /:uw[é"a/qé‘ OR_Un DERSTAIDI 6 & F Moo Jo

A RITE o2 Ve, ,ef'/)/"r.éé“ Any o aF " AHE 5 E /;,Eo < 4"5,0/4)6 > A 2 1;4536_3’1‘_5

Cewr,7 6 HRBEUS cazpus) T ART AE LS /Vaw Juﬁmzﬁ/u(j .&?/a'ez

/BF/EA’F A A/MZAJ.&* cocR? QuRSypuT 76 N2 5 39./62; NR .5"

39170 N@s 39 /90, NRS 39.750 RulEs of crvil phoctduré”

OF #he STATE oF NEVADK Nu. 3. 27, 87 Asés A4S Honor ABE

\Cant 76 COAT ApposTom&d of couvrde so As 76 Molp A_—_

CompldTE Zns L E5T 6ATIon) RNO HEAR 1nié - 7D OETER 27 li) e ifh

EvioEuces, TEST) meonsy, D MR TEsTinic, To SHbec fbos T lfFectee

| prAGE- DHE

ALl pREUICDS ATTORVESS coELE tu HES REPRESERENE FHe



‘__.-‘__-.-__—_—_—,..—-_

La)_FACT. 7"//4",25 //m Kféu Fwdﬁmax‘m( /mz.:__c_a_égw;é &

o/"JB.rT/cé’ buEr 4L pPAST L /2 ? S BT Mol Alloceo ik Aastgy
cam,:é mwr Aﬂb,eu:fm 75 REPRESET ,04-7‘ Taua:,e 7a ﬁ,eoué

/V/J F’M?Zw[-l‘woccucﬁ ' a/‘-’ AhE 2R 17l oﬁ' (.s'f‘xuﬁé‘ ASSALT

A0 Z&aaﬁm 77/AT ET 1T Do ER s P éa‘/ﬂl =2 st A0 cwa.«cz.-c

/—u_

T A (rr?of Cenl SOk ﬂ//ﬂaafmé‘}?' o~ O sl e /5 W

(,_}fw 7&44" fé//ow@( f,’A.::Z's‘. N

. /Dd Jil7eni R RESpEe] fidd /%Z( ¥ J‘uém WY/ 71—//.»7" o pov /2( Yl © £ 744&-

#c.z 94 asyr 7,4/,0 A/a,vaenaaf £ ovE7 & Au/w/d{

Lru7/£é Vol XY

SEE P& o pnr o Bl E/'?.s‘ Ips A5 cASE suppA, Awd LS Zééﬂ/(f
. s Any /7 i

AT F4/s s PARTLE s ,72; CTURE /S ;a Couole7 €0 By Aé/a;

Lhe Li7ACATIov ,3}' /025-'01005 A%Zud—’ﬁ’s PETITIeuER 57}[/ s

ALTER /7 7&744&.‘ 75 OATE J?Jl/m?ﬁ/u?'ﬂ.w: fyﬁrx/é’s /—Tncﬁmafr

Tunsoce fu'r ‘of -/éef Clrme of SEXCAL A:sﬂazf/ LEwD Né?.s‘f As_

/Zf‘m;ozf‘: o:%m F A o T3 /jxe/,ud %A/J pa’BEGS caz,oux fas 735

A /fémo,e,#.&fé’ a"wAZT o £ A 2"‘0 J'Zlc/laﬁ( 0/574’/.:.7’ ,pa'ZSuﬂm’r

70 Nz 5. 3% /gs; N.R 5 = 3%, /70,__/1/25 3. /90,_/'-/.2539' 7ro -0

» P,e.fj'é,,]’ f‘:ﬂc/.r Ple /;jut”aﬁ /'Aa?"uﬁd .Z',wu octwees, S //&Z& /J‘ :

1A cw?'?’uﬁouﬂf U/ad'ﬁ?"/ao FHHET HAS P eirdl CovTivieE Jo —

RESULT 1ar PETIT/0E auﬂ?s _NeT_ ﬁﬂud ABZE Z J'/%w or ,9265@7'

ﬁéw 7‘//n7’_/9£777/w££ L5 Fﬁé??)ﬂdl.’?‘ Lant ac.r:w/ = f 7‘44' a,Z/Me’

__5/%-«//4/-,- 7 HAT /of?;??ouaz NEUER. commiTED) - A er/ime oué‘.e

| _ /‘? W25 Abo Jf’fj'é” 577472-’ 5 M/f-://é(( /n Ny /25-7 /49

A pM»?Zw

3M33 Cacaoé)uo. / ..... / / 455——_



LPEFI] 7on £, /-'o/z FAhHER 50 B T3 T 75_4/; S ol MBLE covrT
el 7 [7,—, /Pwo;":"au et ﬂ?:ébp/Jm't‘J ol c:aWSZZ L N7 L &

7o Assts7 THE PEZ ﬁwé,@ 7 Afse 7B //féy PSS L57 AA 5 T

oo pABLE 0wk T 1t 5E7T¢£ U DEA 57M/,uc o 7"40 i

ﬁbﬂ-"uodu?'é'v Ca'm,»oZé‘k Comﬁt’/cﬁ7é’94ﬁﬁ 5 /OU.ZJ-U/‘WT 7o /‘/'2-5'

3. 7;0(ﬁ)fa)£c) L SEE g, ;Mmr@mﬂzr g plochpl, DY il

952, AT 499 (3% ¢ 0 Qood )i FAINER 1o HARS, 290 £.3.2d 309, Ars.za

._..n._.__/..._ -

(57 coe. /993 ) " BRENES i £/ 6 HTH ToDIcpl pisTRIT cowrT o F STATE ok

| NMELAGA, 1o A0 Loor Y cow Ty, /0T NU. 675 248 £l 473 ¢ /‘f.c’:)

Ui EF U éﬁﬁa/é"& Sin U.r; s/ 9 AT }"chlg,_d,rﬂ. d‘u,pﬂéfm & c:ouz?' S9s

HE /272 ).. .‘ T A5 27700 /%.«L,qﬂ/ak]m 4—4/7 of couu;rde /Mus“?" B

gev/ewa-v A / //‘ fess . Ble RuLER) tu ﬁéﬁﬁwti{ /‘-7?002, e

/4/%‘2 /9 RS 0F LITACATInG ors b Al -r%fdu IMF/"/?C?"A/.::' v

|Ass/s7ce of c_awusét’ HT Crzae ) mo (oo Dinee7 W&ft) A2

.( PosT doduzo?}au) pyrr CCObigs Jlo Ne.s- 7 Plong owﬂ Mo 7 RL

of ﬂﬁy:/cﬂ/ EetDbuce - Lamnd evidovce, o Bljpe b7, No DNA..

fﬁﬁyi M oly owE C-u/‘f»vtf.i from o o STATE 78 7E37%8 10 JW

_0/3 ﬂéﬁﬁwﬁz N"TM ef '7/‘46’/747/4/47 crbe wﬂm 73 comt&” 75

& oukT Jnst ,Dey/paum ,ﬁ‘f/‘w:g )5 ORexe” SAos /Affaﬂf ]Zfﬂoc% oﬁ’

. .j’é?”uﬂf AJJMZ?/(&’MDA/J’J’I T A 5 A tflﬁzé" SoniZRm Eqw avits -
| CRLLIALE of TisTict ek Hhe Linst 19 zes, B8y NoT Adlocwomy ¢4¢~

i PET i Tiow e 7o /o,e.y:mar/oﬂsm s :_;4 cf _ Do /o‘,a/%)l— (Z&c) ,
ol Pé‘7}77w¢rz SulBmigs THar w/%_,_—;%ifﬂwaf Tov /O ﬁ//;afﬂfmé‘ﬂ_ Y.
| eoewsds 77 //éz::f AP F s Jc-u‘?—“/c.:-’»?' Fﬁc/oﬂ( ./:"U/.adfuef Lo /G

B AJTWEMMM‘C/M( S olH. J,%_r--.)/' {r”t’?‘/??au@t_r ﬁ*é?&ﬂ( J—uoocaﬁ' orf

i 7%?4’/#75' ::‘-’/’ Shaw[ﬂ:fSWZMﬁft/tﬂ

DAY - ﬁ"éﬁl
DATE pecember )/ B3 [ 203

Nﬁm& c#ﬁz(@'wﬁ,& NDoc_# %3:9

S1500- choih ik - #2350



O3 o

3065
¥no-
o)

i

DeC-

HR

¥S CHORLES
County

st Coyrt

g

STATE
Washog

Distri
nae

C

b I b2 b2 IJ I [} — f— [a— — [a— — — — — —
™ N =N L [\ p—t [ o oo ~J [ N =Y (¥S) %) — o) o oo -] [} Lh =Y L

CHARLES gk, # YR PR

Warm Springs Correction Center

PO Box 7007

Carson City, Nevada, 89702
DEFENDANT, In Propria Persona

INTHE _Sécewg JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF A shn s

e HARLES Ak

Petitioner,
Case No.:_ ¢ 2 9y~ o3¢5 .

vs.  __ '
STATE oF pev,
b REOER sm 1A

Respondent /
PETITION FOR WRIT OF HABEAS CORPUS POST-lCONVICTION

Dept. No.:_ -~ ~

INSTRUCTIONS:
(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and

verified.

(2)  Additional pages are not permitted except where noted or with respect to the facts, which

you rely upon to support your grounds for relief, No citation of authorities need be

fumished. If briefs or arguments are submitted, they should be submitted in the form of

separate memorandum,

(3)  Ifyou want an attorney appointed, you must complete the Affidavit in Support of

Request to Proceed in Forma Pauperis. You must have an authorized officer at the prison

S
o0 ~J

1- 757
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(4)

()

(6

)

complete the certificate as to the amount of money and securities on deposit to your

~ credit in any account in the institution.

You must name as respondent the person by whom you are confined or restrained. If you
are in a specific institution of the department of prisons, name the warden or head of the
institution. If you are not in a specific institution of the department but within its custody.
name the director of the department of prisons.
You must include all grounds or claims for relief, which you may have regarding you
conviction or sentence. Failure to raise all grounds in this petition may preclude you from
filing future petitions challenging your conviction and sentence,
You must allege specific fact supporting the claims in the petition you file seeking relief
from any conviction or seﬂtence. Failure to allege specific facts rather than just -
conclusions may cause your petition to be dismissed. If your petition contains a claim of
ineffective assistance of counsel, that claim will operate to waive the attorney-client
privilege ineffective.
If your petition chailenges the validity of your conviction or sentence, the original and
one copy must be filed with the clerk of the district court for the county in which the
conviction occurred. Petitions raising any other claims must be filed the clerk of the
district court for the county in which you are incarcerated. One copy must be mailed to
the respondent, one copy to the attorney general’s office, and one copy to the district
attorney of the county in which you were convicted or to the original prosecutor if you
are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

l. Name of institution and county in which you are presently imprisoned or where and how you are

presently restrained of your liberty: e/ Akm PR ES cope. CEATER, ¢ lon 277 N& 8502

2. Name and location of court which entered the judgment of conviction under attack:

Av0 Todigal cont O & [ﬁ’c/ - STEVEN ;éwﬂc;{.?

3. Date of judgment of conviction: 5=/7- /29

2 758
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If*yes,” list crime, case number and sentence being served at this time:

4, Case Number: ChLI 0395~

. PTTHEET &b
5. (8)  Length of sentence: _ 7HELE r 7EW [0 L /£ Llus Socsops I
I - rd
(b) I sentence is death, state any date upon which execution is scheduled: /
: 7
6. Are you presently serving a sentence for a conviction other than the conviction under attack in
this motion: Yes No_ X .

A S
A

7. Nature of offense involved in conviction being challenged: 7742,z wenmiad Assp/zs

corth € HlD ecndin g = LEVvODAIESs £ CounTs ey S e Ml emim. L5 e olhss
8. What was your plea? (Check One) |

(@) NotGuilty X

(b)  Guilty .

()  Guiltybutmentallylll

(d)  Nolo Contendere
9. If you entered a plea of guilty or guilty but mentally ill to one count of an indictment or information.

and a plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty

but mentally ill was negotiated, give details: .

A

10. If you were found guilty after a plea of not guilty, was the finding made by : (Check One)
(@ J ury X
(b)  Judge without jury:

11.  Did you testify at the trial?  Yes No_

12.  Did you appeal from the judgment of conviction? Yes_ 2< No

13. X you did appeal, answer the following:

o

(a) Name of court: Z&€LADA s“;,p,emd-:' CorRT - (QILE2T ripacrt
N

> 759
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(b) Case Number or Citation: Gy O3¢5
(c) Result: NEN]ED

(d) Date of Result; s-c5-1776

(Attach copy of order or decision, if available)

14. Ifyou did not appeal, explain briefly why you did not:

y 790

i

15, Other than a direct appeal from the judgment of conviction and sentence, have you previously

filed any petitions, applications or motions with respect to.this judgment in any court, state or federa]”?
Yes_ X No

16.  If your answer to Number “15” was “yes,” give the following information:

(a) (1)  Name of Court: £, SLoRm . covkY = ()15 LhsT. ¢ on¥ Ny,

(2)  Nature of proceeding: Liph 722N Fuzé Erm el o/ CoMiveTies

(3) Grounds raised:

4 Did you receive an evidentiary hearing on your petition, application or motion?

Yes_ 3 No
(5)  Result;

(6)  Date of Result: Vi i

(7)  Ifknown, citations of any written opinion or date of orders entered pursuant to

each result:

(b)  Asto any second petition, application or motion, give the same information:

+ 760
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

{1)  Name of Court: 2
(2)  Nature of proceeding: X / / pal

(3) Grounds raised: /IY/ /_i

(4)  Did you receive an evidentiary hearing on your petition, application or motion?
Yes No
(5) Result:

(6) Date of Result:

(7)  Ifknown, citations of any written opinion or date of orders entered pursuant to

each result:

(c)  Asto any third or subsequent additional applications of rhotions, give the same
information as above, list them on a separate sheet and attach.
(d} Did you appeal to the highest state or federal court having jurisdiction, the result
or action taken on any petition, application or motion?
(1) First petition, application or motion?
Yes 7< No

Citation or date of decision: [0-/o- oo

(2) Second petition, application or motion?

Yes No

Citation or date of decision:

(3) Third or subsequent petitions, applications 4r motions?

Yes No

Citation or date of decision: /

(e) If you did not appeal from the adverse action on any petition, application or motion, explain
briefly why you did not. (You must relate specific facts in response to this question. Your response may

be included on paper which is 8% x 11 inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in length.) vt/

AR
/
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I7. Has any ground being raised in this or any other court by way of petition for habeas cdrpus,

motion or application or any other post-conviction proceeding? If so, identify:

a. Which of the grounds is the same: [

£
b. The proceedings in which these grounds were raised:

N/

¥ r

¢. Briefly explain why you are again raising these grounds. {(You éust relate specific facts in
response to this question. Your response may be included on paper which is 8% x 11 inches attached to
the petition. Your response may not exceed five handwritten or typewritten pages in length.)
7

€
18. If any of the grounds listed in Numbers 23 (a), (b), (¢) and (d), or)listed on any additional pages

you attached, were not previously presented in any other court, state or federal, list briefly what grounds
were not so presented, and give your reasons for not presenting them. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8% x 11 inches attached to

the petition. Your response may not exceed five handwritten or typewritten pages in length.)

ATIORSEY, NEIER PDIIESS CRonds op frcle (TAc) SPRHE canT o N NEVER parot-

arew ot
19.  Are you filing this petition more than 1 year following the filing of the judgment of conviction G2

the filing of a decision on direct appeal? If so, state briefly the reasons for the delay. You must relate
specific facts in response to this question. Your response may be included on paper which is 8% x 11
inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

£S5 - , ,
length)cf )/"72;& L3 oy ﬁf Y2, s VAT B/ ﬂﬂ”ﬁ"’-" Cbﬁpi.jgc:l;?' Eaveirclionr
4

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

judgment under attack? Yes : No_JX
If yes, state what court and the case number: /p ,-/ /
v
21.  Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appeal: smy JPve7 £. JMua.é:, Lol RS AT, DR Ry

Jostph T?Mém! Epnip Boike..
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10

11

1z

13

i4

17

13

19

20

21

22

23

24

<5

27

28

It yes, specify where and when it is to be served, if you

DG you have any future sentences to serve after you complete the

sentence imposed by the judgment under attack?

Yes No X

know: 1// A
N/ A
/

State concisely every ground on which you claim that you are
being held unlawfully. Summarize briefly the facts supporting
each ground. If necessary, you may attach pages stating
additional grounds and facts supporting same.
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CONCLUSION
WHEREFORE, Petitioner prays that the court grant petitioner relief to which he may be entitled in
this proceeding.

EXECUTED at _ g Al SV,Q/Z,M.QJ_( copn cortn the (2 A day of

PQuckhft a0 13

horle st

Sign Your Name Here

CHRlEs 30155
Print Your Name Here
Warm Springs Correctional Center
P.O. Box 7007
Carson City, NV 89702

o/

Signature of 757&' }
Attorney for fEKti]‘er / \

Address Here |

VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner named in the
foregoing petition and knows the contents thereof: that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and as to such matters he believes them

to be true,

Chpre gyt YRAFRS

Signature of Petitioner  NDOC#

— T T~

Attorney for Petitioner
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CERTIFICATE OF SERVICE BY MAIL

L 611%4#55?/747&_5_

» hereby certify, pursuant to NRCP 5(b),

that on this day of grremper , 201 #2, I mailed a true and

correct copy of the foregoing” o7 o f #8005 conp s g7 ccvvaFion

LEL e 7] i N p [° covmsfc”

placing it in the hands’of the warm springs correctional center law library
supervisor, First-class Postage, fully paid, and addressed as follows:

_lErvL of cover

THE 22 Fethrent JosT e 77

I Ped o e Ashe & coody,
P ceseT 57

LENo NG §F950)

Dlteh GArcd L, Allans, .
2w b y

2 Lo ¥ 2
RN N pares

DATED THIS #;?ﬂ DAY OF e,

" by

, 201

Al 2r gl

Warm Springs Correctional Center
P.O. Box 7007
Carson City, NV 89702
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ev&/7 o/f?

SRBES coppus - PosT coveyefwd / Appey T 6 0F Camalt” y.s 07 e/ (op o8 c)
ﬁe of DOCUMENt) 3 powhvsT Al LLAImS) porsTs Ao fithes s,

filed in District Court Case number _£A 9% ~CI55~

)X Does not contain the social security number of any person.

-OR-

(] Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

chorl rrrite (%43 <20 13
Signature Date
chbalts pirtd’
Print Name
: £V SE
Title
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PR
‘A
1
2
3
4
5
6 UNITED STATES DISTRICT COURT
7 DISTRICT OF NEVADA
’ CHARLES JOSEPH MAKI,
? Petitioner, 2:01-cv-00268-RLH-PAL
10 vs. ORDER
11
12 || GEORGE GRIGAS, ez al
13 Respondents.
14
15 Court mail has been returned from the last address given by petitioner with a notation
16 || that petitioner no longer is at the institution. As petitioner has failed to comply with Local Rule
17 || LSR 2-2, which requires him to immediately file a written notification of any change in
18 || address, this action will be dismissed without prejudice.
19 IT THEREFORE IS ORDERED that this action is DISMISSED without prejudice. The
20 || Clerk of Court shall enter final judgment accordingly.
21 DATED this _ 30" _day of June , 2006.
22
23
24 r L ,
25 Unite tétie;ISU[[J\li;—tri/ct Judge
26
27
28

@@ 1 | 772
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" UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
CHARLES ). MAK]I,
Petitioner, 2:01-cv-0268-RLH-PAL
VS, ORDER

GEORGE GRIGAS, et al.

Respondents.

| This habeas matter under 28 U.S.C. § 2254 comes before the Court on respondents’
motion (#72) to dismiss on the basis of lack of complete exhaustion as to all claims."
Background ,

Petitioner Charles Maki seeks to set aside his 1994 conviction, following a jury verdict,
for three counts of sexual assault on a child under the age of fourteen years and five counts
| of lewdness with a child under the age of fourteen years. He was sentenced to three life
sentences with the possibility of parole and five ten year terms, with all such sentences and
terms to run consecutively. #25, Ex. 1.

Governing Law
Under 28 U.S.C. § 2254(b){1)(A), a habeas petitioner first must exhaust his state court

remedies on a claim before presenting that claim to the federal courts. To satisfy this

2y
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exhaustion requirement, the claim must have been fairly presented to the state courts
completely through to the highest court available, in this case the Supreme Court of Nevada.
E.g., Petersonv. Lampert, 319 F.3d 1153, 1156 (9™ Cir. 2003)(en banc); Vang v. Nevada, 329
F.3d 1069, 1075 (9" Cir. 2003). In the state courts, the petitioner must refer to the specific
federal constitutional guarantee and must also state the facts that entitle the petitioner torelief
on the federal constitutional claim. E.g., Shumway v. Payne, 223 F.3d 983, 987 (9" Cir.
2000). That is, fair presentation requires that the petitioner present the state courts with both
the operative facts and the federal legal theory upon which his claim is based. E.g., Kelly v.
Small, 315 F.3d 1063, 1066 (9" Cir. 2003). The exhaustion requirement accordingly insures
that the state courts, as a matter of federal-state comity, will have the first opportunity to pass
upon and correct alleged violations of federal constitutional guarantees. See,e.g., Coleman
" v. Thompson, 501 U.S. 722, 731, 111 S.Ct. 2546, 2554-55, 115 L.Ed.2d 640 (1991).
Grounds 1(b), 1(c), 1(e), 1(H(1), 1(N(3) & 1(g)

Respondents contend that a number of ineffective assistance claims were not
exhausted because petitioner failed to present the claims to the Supreme Court of Nevada
on a counseled appeal from the denial of state post-conviction relief. Respondents contend
that, inter alia, the following claims were not exhausted:

1. That he was denied effective assistance of counsel because:

b.)  His trial counsei failed to allow him to testify;

c.) His trial counsel had a conflict of interest because she had a prior
experience with sexual assault, with counsel telling him that she
therefore did not want to represent him but would “go through the

motions;”

e.) At sentencing, his counsel failed to discredit the testimony of a
State witness and failed to present effective mitigating evidence;
111
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f.} His appellate counsel failed to raise specified errors on direct
appeal, including:

(1)  a claim of error based on the trial court's decision

denying his request for a new attorney, based on

an alleged conflict of interest destroying their abitity

to communicate;

(3)  a claimed violation of N.R.S. 171.178.
g.) He was not arraigned within 72 hours of his arrest.

Petitioner responds that “there were many habeas corpus briefs filed by different
attomeys in Maki's behalf along with his own habeas corpus” and “[f]he present grounds have
all been before the Nevada Supreme Court and were taken from the briefs them selves [sic].”
#74, at 2. However, petitioner does not provide any specific record citations showing that any

of these claims were presented to the Supreme Court of Nevada in the briefs filed on appeal

fi from the denial of post-conviction relief. The Court has independently reviewed the appellate

briefs, and they do not contain any of the foregoing claims. See #54, Exhs. 57, 59 & 63.
Grounds 1(b), 1(c), 1(e), 1(f}(1), 1(A)(3) & 1(g) therefore are not exhausted.
Ground 1(d)
In Ground 1(d), petitioner alleges that his trial counsel failed to exploit, during direct
examination, the victims' alleged ignorance of a large multi-colored tattoo in Maki's pubic
area. Argument regarding this allegation was set forth within another claim in petitioner’s

supplemental opening brief on appeal from the denial of post-conviction relief. See #53, Ex.

23 || 63, at3. The Supreme Court of Nevada further treated the claim as one inciuded within the

24
25
26
27
28

claims on appeal. See #53, Ex. 65, at4. However, significantly, the state high court held on
the counseled appeal that “[ilt is . . . impossible to properly evaluate this claim because of
Maki's failure to include all relevant portions of the trial transcript.” /d. Ground 1(d) therefore
was not fairly presented to the Suprerhe Court of Nevada on appeal from the denial of post-

conviction relief and the claim thus is not exhausted.

-3-
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Grounds 2(a) and 2(b)
Inits prior order (#7 1), the Court sua sponte questioned whether Grounds 2(a)and 2(b)

were completely exhausted. In these claims, petitioner alleges:

2. That he was denied effective assistance of appellate counsel because
his appellate counsel failed to raise on direct appeal:

a.) A claim of error based upon the state trial court's failure to
sanction the State or grant a continuance to allow the defense to
obtain expert psychological and psychiatric evidence to rebut late-
breaking physical examination evidence by the State;

b.)  Substantially the same claim of error based on the trial court's
failure to sanction the State or grant a continuance to allow the
defense to have an expert review evidence revealed shortly
before trial that one of the victims had been subjected to more
physical abuse than she had reported against petitioner.

Respondents do not include Grounds 2(a) and 2(b) in the present motion to dismiss.
However, similar to its holding on Ground 1(d), the Supreme Court of Nevada held as follows
as to Grounds 2(a) and 2(b) on the counseled post-conviction appeal:

Again, Maki has failed to include pertinent documents in

the appendix on appeal. Maki has not included transcripts of the

O g e ance. Thus. T 1 Impossibi. 10

determine whether the district court acted improperly.
#53, Ex. 65, at 6. 1t would appear to this Court that if claims were presented to the state high
court in such a defective manner that it was impossible for that court to review the claims, the
claims were not faily presented. Petitioner therefore will be required to show cause why
Grounds 2(a) and 2(b) should not be found to be unexhausted.

Ground 3

Respondents include Ground 3 in the present motion to dismiss, but the Court

dismissed this claim in its prior order as noncognizable in federal habeas. #71, at 12 & 13.

4-
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IT THEREFORE IS ORDERED that respondents’ motion (#72) to dismiss is GRANTED
such that the Court finds that Grounds 1(b), 1(c), 1(d), 1(e), 1(f)(1), 1(f}3) & 1(g) are not
exhausted. After completion of the sua sponte exhaustion inquiry as to Grounds 2(a) and
2(b), petitioner will be required to either dismiss the unexhausted claims, dismiss the entire
petition, or seek other appropriate relief.

IT FURTHER IS ORDERED that, within twenty (20) days of entry of this order,
petitioner shall SHOW CAUSE in writing why Grounds 2(a) and 2(b) should not be found to
be unexhausted.

DATED this __ 12" day of June , 2006.

r L.
. HUNT/
Unit ates District Judge
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PAUL GRUEBBS
AFFIDAVIT

First being duly sworn and under ‘the penality do hereby despose
and state as follows:

PAGE #1

l. That I am over the age of (21) twenty one years of age and
am fully compentent to testify to the matters set forth herein,

and that all statements are made of my own personal knowledge
and belief. '

2. That on January 19, 1994. and prior to that date I lived at
1015 Nevada street #5 Reno NV. 89504, -

3. That ! personally knew Charles Haki as he lived in the same

appartment complex that I live in, and he lived in apartment
Number 8.

4. That Mr. Maki and I worked on his truck on january 1B & 19
1994 that on January 19 1994 mr. Maki and I were drinking beer
and two (2) plain clothes police men came up and arrested Mr.
Maki, At least I believed that Mr. Maki was under arrest as the
officers took him away Mr. Maki in my opinion was intoxicated
as he and my self had been drinking beer all that day.

5. My step son John knows both of the girls that Mr. Maki is
alleged to have sexually assaulted, as they were his playmates.

6. Mr. Maki contacted me after he had been arrested and asked
me 1f I would be willing to come to court for him and testify

in his behalf; I told Mr. Maki that I would be willing to testify
in his behalf.

7. I could have offered testimony of Mr. Maki's caricture and
how he acted arcund the alleged victims, as well as testamony

concerning the girls, as well as there father and how he treated
them, '

8. 1 could of also offered testimony concerning the fact that
the (2) two alleged victims were always left alone by there father.

9. That a Ms. Smuck left a card on my door and I attempted to
contact her at the phonr number that she left but she never did
return my calls, until right before Mr. Maki's trial.

10. I left messages for Ms. Smuck on several cccasions that I

was willing to testify for Mr., Maki and that I had vital information
that would assist Mr. Maki and his defence.

11. I could of also testified that the alleged victims were baby
sitted by a single male friend of there fathers and that it is
my beliefe that he is the person that may have assulted the two
victims the friend of the fathers was named francis, at least
that is what I believe his name to be.

12. 1 finally contacted Ms. Smuck and she told me that Mr. Maki
did not want nor need me to testify for him, as the state did

ExIBIT-8 803
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PAGE #2

not have a case and that Mr. Maki would be found innocent..

13. To my personal knowledge Mr. Meneese has been investigated

by the child welfare dept. and the Reno police dept. inm 1992

for allegations of child abuse, Lewdness with a minor and possible
sexual assault of his own children; This was due to Mr. Meneeses
habbit of getting drunk and telling others of his habbit of taking

showers with the girls and running around the house nude in front
of the children.

14. Mr. Maki did watch Mr. Meneeses girls on occasion, as Mr.
Meneeses would leave his girls with anybody that would watch
them for him when he wanted to go out drinking and gambling.

15. on many occassions when I would go up-stairs to Chucks (Mr.
Maki's) Apartment and I would notice that Mr. Meneeses girls
were at home alone and this would be until late at night.

16. It was not uncommon for Mr Meneese to leave his girls at
home alone and the girls would have boys over while there father

was gone, either at work or drinking and gambling at the Gold
dust west casino in Reno. :

17. Mr. Meneese told me he wculd get back at Mr. Maki Because
Mr. Meneeses ex-girl friend left him and moved in with chuck

( Mr. Maki) next door, she stayed there from Nov. 1993 to Dec.
1993 until Mr. Meneese made to much trouble for her.

18. Mr. Mencese bragged a few times when he was drinking how
he had beat the system and would never have to go to jail for
the acts he did with his girls; I understand there was testimony

by the girls of lewd acts by the father during Chucks (Mr. Maki's)
preliminary hearing.

19. In December of 1993 Chuch and the down stairs tenant that

lived in theApts. caught the younger of the alleged victims with
a boy in the girls bed room doing a sexual act.

20. Mr. Maki and the tenant both told Mr. Meneese about the above
stated incident and Mr. Meneese stated that is was no big deal
that it has happend in the past.

21. I told Ms. Smuck of this too, and she stated that this information
was not needed. I also gave her the names of the people next

door that had perscnal knowledge of the incident stated in paragraph
#19.

22. Mr. Maki told me to go out and find the people that had lived
in the apartment complex because Ms. Smuck had told him (Mr.
Maki) that nobody wanted to come and testify for him; I told
chuck that this was not true, as I had given Ms. Smuck the names
as well as information but Ms. Smuck stated that this information
was not needed because the state did not have a case.

23, .1 don't understand Ms, imucks_dud ment, when she could have
called many witnesses that lived in tHe same apartment complex

804
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and know the people and fact of this case. -—
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FILED

Electronically
01-07-2014:04:56:07 PM

Joey Orduna Hastings
CODE: 3335 Clerk of the Court

Transaction # 4240986

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner, Case No. CR94-0345
vs. Dept. No. 8

STATE OF NEVADA,

Respondent.
/

ORDER GRANTING IN FORMA PAUPERIS

Petitioner is currently serving a sentence in a correctional institution.
Pursuant to Nevada Supreme Court’s Order ADKT No. 411, a person will be deemed
indigent, who is unable, without substantial hardship to himself or his dependents, to
obtain competent qualified legal counsel on his own. Under this standard, a
presumption of substantial hardship attaches to those persons currently serving a
sentence in a correctional institution or housed in a mental health facility.

The Court further finds that pursuant to NRS 171.188, petitioner has
insufficient assets and/or income to proceed absent a grant of forma pauperis status.

IT IS HEREBY ORDERED, pursuant to NRS 171.188 petitioner is granted
leave to proceed in forma pauperis.

IT IS HEREBY FURTHER ORDERED that the Court allow petitioner to bring
such action without costs and file or issue any necessary writ, process, pleading or

paper without charge, with the exception of jury fees.
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IT IS HEREBY FURTHER ORDERED that the Sheriff or any other appropriate
officer within the state make personal service of any necessary writ, process, pleading
or paper without charge for petitioner.

IT IS SO ORDERED.

Dated: January i’é, 2014. _ ,

W

District Court ]{Jdge
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the _Zﬁ_L day of January, 2014, I deposited for mailing, first
class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing
document addressed to:

Charles Maki, 42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, NV 89702

M/&QW

]ud1c1al Assistant &
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FILED
Electronically
01-07-2014:04:57:04 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4240992

CODE 2715

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI,
Petitioner,
vS. Case No. CR94-0345
STATE OF NEVADA, Dept. No. 8
Respondents.

/

ORDER GRANTING APPOINTMENT OF COUNSEL
This matter comes before the Court after Petitioner was found indigent.
Pursuant to NRS 34.750, the Court finds good cause to appoint counsel to represent
the Petitioner.
Therefore, IT IS HEREBY ORDERED that the above-entitled matter is referred
to Robert Bell, Esq., Administrator of the Court Appointed Counsel, for the selection of]
counsel to represent Petitioner in his pursuit of post-conviction relief.

_ Z
Dated this __ 7 — day of January, 2014.

" ¥ DISTRICT JUDGE
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the Second Judicial District Court of

the State of Nevada, in and for the County of Washoe; and that on this date I
electronically filed the foregoing with the Clerk of the Court system which will send a
notice of electronic filing to the following:
Terrence P. McCarthy, Esq.
Robert C. Bell, Esq.

Further, I certify that I deposited in the county mailing system for postage and
mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
addressed to:

Charles Maki, 42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, NV 89702

Robert C. Bell, Esq.
20 Winter Street
Reno, NV 89503

ZJ/’S
DATED this day of January, 2014.

Ftdin fhdoss

~ KATHRYN ROGERS
Judicial Assistant
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 01-07-2014:16:56:07

Clerk Accepted: 01-07-2014:16:56:25

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Ord Proceed Forma Pauperis

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

ROBERT BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 01-07-2014:16:57:04

Clerk Accepted: 01-07-2014:16:58:13

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

ROBERT BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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FIL

E D

Electronically
2014-01-29 10:49:44
Joey Ordunfi Hastings

Code : 2715 Clerk of t

Transaction

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

%* %k %

CHARLES MAKI,
Petitioner, Case No. : CR94-0345
DeptNo.: 8

VS.
STATE OF NEVADA,

Respondent.

RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL
(POST CONVICTION)
The Petitioner having been granted Forma Pauperis Status, and District Court

Judge Stiglich having determined that there is a basis for the appointment of
counsel and having referred the matter to the Administrator of the Court Appointed
Counsel for selection of counsel for the Petitioner, the Administrator of the Court
Appointed Counsel makes the following recommendation:

IT IS HEREBY RECOMMENDED that Robert Story, Esq., be appointed to
represent Petitioner on this Petition For Writ Of Habeas Corpus. Said Counselis to be
paid pursuant to NRS 7.115 through NRS 7.165 by the State Public Defender in an
amount recommended by the Administrator and approved by the Court.

ITIS HEREBY FURTHER RECOMMENDED that Petitioner’s counsel have ten (10)
days from the date of the Court's Order to designate what portions of the Court file
counsel requests be provided to him by the Clerk of the Court;

IT IS HEREBY FURTHER RECOMMENDED that, if the newly appointed attorney
is not an electronic filer with the Second Judicial District Court, the Clerk of the
Court shall provide a CD of all designations made by Petitioner’s counsel within five

(5) days of the designation. If the newly appointed attorney is an electronic filer

he Court
it 4279970
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with the Second Judicial District Court, the newly appointed attorney shall be
placed as the attorney of record in case number CR94-03435.

ITIS HEREBY FURTHER RECOMMENDED that Counsel have forty-five (45) days
from the date of the receipt of the record within which to supplement the Pefition
For Writ Of Habeas Corpus or file a Notice indicating that the original Petition For
Writ Of Habeas Corpus shall stand as filed;

IT IS HEREBY FURTHER RECOMMENDED that the State of Nevada be ordered
to respond within forty-five (45) days from the date of filing and service by the
Petitioner of the Petition to Supplement or Notice Of Nonsupplementation;

IT IS HEREBY FURTHER RECOMMENDED that Counsel for Petitioner and the
State of Nevada be ordered to appear within fifteen {15) days of the final briefing
before the Administrative Assistant in Department 8, of the Second Judicial District

Court for the purpose of setting this case for hearing.

ys
e

DATED this 8 day of ‘}wx. 2014, .

ROBERT C. BELEZESQ)., ADMINISTRATOR,
COURT APPOINTED COUNSEL

Pursuant to the Nevada Supreme Court Order in ADKT 411, and the Second
Judicial District Court’s Model Plan to address ADKT 411, good cause appearing
and in the interest of justice,

IT IS HEREBY ORDERED that the recommendations of the Administrator are
hereby confirmed, approved and adopted. Robert Story, Esq., shall be appointed

to represent Petitioner on his Petition For Writ Of Habeas Corpus.

7(,\ o
DATED this 2% day of _ 1« 2014,

DA

CHIEF DISTRICT E

Signed without review pursuant to ADKT 411
~econd Judicial District Court Indigency Report,
Dated May 1, 2008
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the 79 _ day of 2014,
I deposited in the county mailing system for postage and mailing with the U.S. Postal

Service in Reno, Nevada, a true copy of the foregoing addressed to:

Bob Bell
Via interoffice mail

Robert Story, Esq.
2450 Vassar St., #3b

Reno, NV 89509 %
Y24

epartment 15 Administrative Assistant
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FILED
Electronically
2014-01-29 10:51:47

Return Of NEF

Joey-©rduna Hastings
ClerH of the Court
Transagtion # 4279994

Recipients

TERRENCE - Notification received on 2014-01-29 10:51:45.86.
MCCARTHY, ESQ.

LIDIA STIGLICH - Notification received on 2014-01-29 10:51:45.813.

ROBERT BELL, ESQ. - Notification received on 2014-01-29 10:51:45.782.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 01-29-2014:10:49:44

Clerk Accepted: 01-29-2014:10:50:56

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:
TERRENCE P. MCCARTHY, ESQ.
ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES (D8) MAKI
CHARLES MAKI
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FILED
Electronically
2014-03-10 12:43:29 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4335832

Recipients

TERRENCE - Notification received on 2014-03-10 12:43:28.243.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-03-10 12:43:28.15.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-10 12:43:28.181.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-10-2014:11:09:43

Clerk Accepted: 03-10-2014:12:42:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

819


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3024723

FILED
Electronically
2014-03-26 08:30:04 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4359861

Recipients

TERRENCE - Notification received on 2014-03-26 08:30:03.007.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-03-26 08:30:02.897.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-26 08:30:02.944.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-26-2014:08:29:04

Clerk Accepted: 03-26-2014:08:29:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3038984

FILED
Electronically
2014-03-31 11:34:01 AM

1 | Code: 2075 Jog)ll Okrdl#nﬁ Hastings
ROBERT W. STORY, ESQ., Bar No. 1268 Clerk of the Court .
2 | STORY LAW GROUi’ Q., Bar No Transaction # 4366022 : shamirig

2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 | Facsimile: (775) 996-4103

5 | Attorneys for Petitioner Charles Maki

6
! IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
z IN AND FOR THE COUNTY OF WASHOE
10
! CHARLES MAKI,
12 Petitioner, Case No. CR 94-0345
b VS. Dept. No. 8
4 THE STATE OF NEVADA,
P Respondent.
16
17

MOTION FOR ENLARGEMENT OF TIME
18 IN WHICH TO PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS

19
20 Petitioner Charles Maki by and through his appointed counsel, applies to this Court for an
21 | order enlarging time within which to file the Supplemental Petition for Writ of Habeas Corpus by 90
79 || days through June 30, 2014, for the following reasons: This is a 20 year old case with an extensive
23 | file — in both the state and federal courts — and with multiple prior attorneys. Indeed, appointed
24 | counsel has yet to obtain the entire file. Counsel then needs to meet with Petitioner in Warm Springs
75 | to discuss the case with Petitioner. If necessary, counsel will do other investigation, and then
26 || supplement petitioner’s pro se petition for writ of habeas corpus.
27 Counsel does not bring this request to unnecessarily delay the proceedings in this case, but to
7g || address petitioner’s claims of ineffective assistance of counsel and other claims.

0 Vass e, S

Reno, Nevada 89502
{775) 284-5510
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1 AFFIRMATION
Pursuant to NRS 239B.030

3 The undersigned does hereby affirm that the preceding document does not contain the social
4 || security number of any person.

5 Respectfully Submitted.

6 March 31, 2014.
7

STORY LAW GROUP

9 By:  /s/ Robert W. Story

10 ROBERT W. STORY, ESQ.

. Attorneys for Petitioner Charles Maki

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STORY LAW GROUP

450 VAssan STREET, SUITE 3|

Reno, Nevidi 89502 2
(775) 284-5518
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STORY LAW GROUP
450 VAsSAR STREET, SUITE 3|
Reno, Nevada 89502
{775) 284-5510

CERTIFICATE OF SERVICE
I hereby certify that this document was filed electronically with the Second Judicial District
Court on March 31, 2014. Electronic Service of the foregoing document shall be made in accordance

with the Master Service List as follows;

Terrence P. McCarthy

Chief Appellate Deputy

Washoe County District Attorney’s Office
Attorneys for Respondents

I declare under penalty of perjury that the foregoing is true and correct.

Dated on June 3, 2013, at Reno, Nevada

/s/ Barbara A. Ancina

BARBARA A. ANCINA
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FILED
Electronically
2014-03-31 12:15:35 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4366116

Recipients

TERRENCE - Notification received on 2014-03-31 12:15:34.86.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-03-31 12:15:34.767.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-31 12:15:34.798.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-31-2014:11:34:.01

Clerk Accepted: 03-31-2014:12:15:04

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Mtn for Extension of Time

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-04-07 01:49:10 PM
Joey Orduna Hastings
Clerk of the Court

1 Code: 3860 T tion # 4376046 : hali
ROBERT W. STORY, ESQ., Bar No. 1268 ransaction : mchalico

2 | STORY LAW GROUP
2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 || Facsimile: (775) 996-4103

5 | Attorneys for Petitioner Charles Maki

6
7 .
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

z IN AND FOR THE COUNTY OF WASHOE
10
11

CHARLES MAKI,
12 Petitioner, Case No. CR94-0345
b Vs. Dept. No. 8
e THE STATE OF NEVADA,
b Respondent.
A e REQUEST-FORSUBMISSION ————————

18 Petitioner Charles Maki, by and through his "apb("’)infédlCOilhsel,,here,b,\zmoy,eS,to;submi,t,his,,,,, R

19 | Motion for Enlargement of Time in Which to Prepare and File The-Supplemental Petition-for Writ of
20 || Habeas Corpus, filed March 31, 2014, be submitted to the Court for decision.

21 | Affirmation Pursuant to NRS 239B.030

79 The undersigned affirms that the preceding document does not contain the social security

23 | number of any person.

24 April 7,2014.
25
STORY LAW GROUP
26
27
28 By:_/s/ Robert W. Story .

STORY LAW GROUP
2450 VASSAR ST. 3B
Reno, Nevadn 89502

(775) 284-5518
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10
11

13
14
15
16

Attorneys for Petitioner Charles Maki

PROOF OF SERVICE

I hereby certify that this document was filed electronically with the Second Judicial District Court on

April 7, 2014. Electronic Service of the foregoing document shall be made in accordance with the

Master Service List as follows;

Terrance P. McCarthy
Washoe County District Attorney’s Office
One South Sierra Street
P.O. Box 30083
Reno, Nevada 89520 — 3083
STORY LAW GROUP

By:_/s/ Robert W. Story .

Attorneys for Petitioner

Is

19
20
21
22
23
24
25
26
27
28

STORY LAW GROUP
2450 Vassan 57, 38
Reno, Nevada 89502

(775) 284-5510
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FILED
Electronically
2014-04-07 02:27:35 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4376237

Recipients

TERRENCE - Notification received on 2014-04-07 14:27:34.831.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-07 14:27:34.721.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-07 14:27:34.768.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-07-2014:13:49:10

Clerk Accepted: 04-07-2014:14:26:58

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Request for Submission

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-04-14 11:49:28 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4385230

Recipients

TERRENCE - Notification received on 2014-04-14 11:49:28.13.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-14 11:49:28.036.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-14 11:49:28.068.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-14-2014:11:04:51

Clerk Accepted: 04-14-2014:11:48:54

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically

2014-04-17 04:28:01]PM
Joey Orduna Hastirjgs

Clerk of the Cour

Transaction # 4392345

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI, Case No. CR94-0345
Petitioner, Dept. No. 8
vs.
THE STATE OF NEVADA,
Respondent.

ORDER
Currently before the Court is Petitioner CHARLES MAKT’s (“Petitioner”)
Motion for Enlargement of Time in Which to Prepare and File the Supplemental
Petition for Writ of Habeas Corpus, filed March 31, 2014. No opposition was filed.
Petitioner requests more time to review the 20 year old file and meet with
Petitioner. The Court has reviewed the record in its entirety and finds no dilatory

motive on the part of Petitioner.
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Accordingly, and good cause appearing, the Petitioner CHARLES MAKT’s
Motion for Enlargement of Time in Which to Prepare and file the Supplemental
Petition for Writ of Habeas Corpus is GRANTED. Petitioner shall have until June
30, 2014 to file the Supplemental Petition for Writ of Habeas Corpus.

IT IS SO ORDERED.

. By
DATED this _/ 7 —day of April, 2014.

O A Agloo
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_Lﬁ; day of April, 2014, 1 electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:
Terrence McCarthy, Esq.
Robert Story, Esq.

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

KATHRYN’ROGERS
Judicial Assistant




FILED
Electronically
2014-04-17 04:29:05 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4392049

Recipients

TERRENCE - Notification received on 2014-04-17 16:29:03.438.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-17 16:29:03.344.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-17 16:29:03.376.

836



rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-17-2014:16:28:01

Clerk Accepted: 04-17-2014:16:28:33

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Granting Mtn

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-04-29 10:04:02 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4407082

Recipients

TERRENCE - Notification received on 2014-04-29 10:04:01.714.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-29 10:04:01.183.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-29 10:04:01.277.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-29-2014:10:00:20

Clerk Accepted: 04-29-2014:10:03:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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Electronically
2014-06-30 11:33:28 AM
Joey Orduna Hastings
Clerk of the Court
1 Code: 2610 Transaction # 4497448 : shambhyri
ROBERT W. STORY, ESQ., Bar No. 1268

2 I STORY LAW GROUP
2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 | Facsimile: (775) 996-4103

g

5 || Attorneys for Petitioner Charles Maki

6
7
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

z IN AND FOR THE COUNTY OF WASHOE
10
11

CHARLES MAK]I,

12 Petitioner, Case No. CR 94-0345
P Vvs. Dept. No. 8
1 THE STATE OF NEVADA,
s Respondent.
16
17 NOTICE TO COURT OF NO SUPPLEMENT
18 Petitioner Charles Maki, by and through his appointed counsel, provides notice to the Court

19 | and the Respondent that, upon thorough review of the records of the criminal proceedings together
20 | with legal research and other investigation, the Petition currently on file with the Court shall stand as

21 | filed and no supplement to that Petition shall be presented

22 AFFIRMATION
Pursuant to NRS 239B.030
23
24 The undersigned does hereby affirm that the preceding document does not contain the social
25 || /1
2% | 1/
27 | /11
28 || /1

STORY LAW GROUP
4S50 VASSAR STREET, SUITE 3
Reno, Nevada 89502
(775) 284-551¢
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17
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19
20
21
22
23
24
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26
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28

STORY LAW GROUP
50 Vassar STREET, SUITE 3
Reno, Nevada 89502
(775) 284-5510

security number of any person.

Respectfully Submitted.

June 30, 2014.

STORY LAW GROUP

By:  /s/ Robert W. Story

ROBERT W. STORY, ESQ.

Attorneys for Petitioner Charles Maki
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STORY LAW GROUP
450 VASSAR STREET, SUITE 3
Renn, Nevada 89502
(775) 284-5510

CERTIFICATE OF SERVICE
I hereby certify that this document was filed electronically with the Second Judicial District
Court on June 30, 2014. Electronic Service of the foregoing document shall be made in accordance

with the Master Service List as follows:

Terrence P. McCarthy

Chief Appellate Deputy

Washoe County District Attorney’s Office
Attorneys for Respondents

I further certify that some of the participants in the case are not registered e-Flex users. I have mailed

the foregoing document by First Class Mail, postage prepaid to the following non-e-Flex participant:

Charles Maki

#42820

Warm Springs Correctional Center
P.O. Box 707

Carson City, NV 89702

I declare under penalty of perjury that the foregoing is true and correct.

Dated on June 3, 2013, at Reno, Nevada

/s/ Barbara A. Ancina

BARBARA A. ANCINA
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Joey una Hastings
Clerk pf the Court
Transacfion # 4497542

Recipients

TERRENCE - Notification received on 2014-06-30 12:14:06.221.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-06-30 12:14:06.127.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-06-30 12:14:06.158.

843



rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
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A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 06-30-2014:11:33:28

Clerk Accepted: 06-30-2014:12:13:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-07-07 03:26:55
Joey Orduna Hastin
Clerk of the Court
Transaction # 45059

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI, Case No. CR94-0345
Petitioner, Dept. No. 8
vs.
THE STATE OF NEVADA,
Respondent.

ORDER

Currently before the Court is Petitioner CHARLES MAKT's (“Maki”) Petition

for Writ of Habeas Corpus Post-Conviction, filed December 30, 2013.
BACKGROUND

On April 12, 1994, Maki was found guilty of multiple counts of the crimes of
sexual assault on a child under the age of fourteen years and lewdness with a child
under the age of fourteen years. Maki’s appeal to the Nevada Supreme Court was
dismissed after the court concluded it lacked merit. On July 18, 1997, the Court
heard Maki’s initial petition for post conviction relief and denied it. Maki filed a
writ of mandamus on August 2, 2013, and appealed the Court’s purported dismissal
of the writ to the Nevada Supreme Court. The court determined no decision had
been made on the petition and dismissed the appeal.

Maki subsequently filed the Petition now before the Court and requested that

counsel be appointed. The Court granted that request: Maki was appointed counsel
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who requested extra time to review the 20 year old file and meet with Petitioner.
On June 30, 2014, Maki’s counsel filed notice with the Court that no supplement
would be filed.
LEGAL STANDARD

A petition for writ of habeas corpus for post-conviction relief must be filed
within 1 year from the entry of judgment. NRS 34.726(1). In order for a court to
accept an untimely petition, it must find good cause for delay, such as that delay is
not the petitioner’s fault and dismissal would cause undue prejudice. Id. “In terms
of a procedural time-bar, an adequate allegation of good cause would sufficiently
explain why a petition was filed beyond the statutory time period.” Hathaway v.

Stat, 119 Nev. 248, 252-53, 71 P.3d 503, 506 (2003) (per curiam).

If the petition is a second or successive petition challenging the validity

of a judgment of conviction or sentence and if it plainly appears from

the face of the petition . . . that the petitioner is not entitled to relief

based on any of the grounds set forth in subsection 2 of NRS 34.819,

the judge or justice shall enter an order for its summary dismissal . . . .

Nev. Rev. Stat. § 34.745(4).

NRS 34.810(2) states, “A second or successive petition must be dismissed . . .
if new and different grounds are alleged, [and] the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition constituted an
abuse of the writ.” Nev. Rev. Stat. § 34.810(2). Further, if a petition challenges a
judgment based on a jury verdict, any claim that could have been raised in a prior
proceeding is waived. Nev. Rev. Stat. § 34.810(1)(b).

DISCUSSION

Maki has not provided any explanation for the delay in his filing, let alone
provided an explanation that would amount to good cause for the delay. Maki was
convicted over twenty years ago. He timely appealed and the appeal was denied.
He was given counsel and a hearing to determine the merits of his petition for writ

of habeas corpus post conviction reliefin 1997 and that petition was denied. The
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Court finds Maki’s failure to assert the grounds in the instant Petition in his
original petition constitutes an abuse of the writ. Maki bears the burden of
pleading and proving specific facts to demonstrate good cause for his failure to
previously present the claims in his Petition as well as actual prejudice. Nev. Rev.
Stat. § 34.810(3). He has failed to satisfy this burden. The Court will not now
revisit Maki’s twenty year old conviction absent any explanation for the delay in his
filing.
CONCLUSION

Accordingly, and good cause appearing, Petitioner CHARLES MAKT’s
Petition for Writ of Habeas Corpus Post-Conviction is DENIED.

IT IS SO ORDERED.

DATED this ig day of July, 2014.

—# 8 A AL I
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
‘ﬁ day of July, 2014, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:
Terrence McCarthy, Esq.
Robert Story, Esq.

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Charles Maki

#42820

Warm Springs Correctional Center
P.O. Box 707

Carson City, NV 89702

KATHRYN ROGERS

Judicial Assistant
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Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4505988

Recipients

TERRENCE - Notification received on 2014-07-07 15:28:04.624.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-07-07 15:28:04.53.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-07 15:28:04.562.
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PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-07-2014:15:26:55

Clerk Accepted: 07-07-2014:15:27:34

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Dismiss Post Conviction

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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CABRLES 2700k , ¥ ) E e
Warm Springs Correctional Center

P.C. Box 7007

Carson City, Nevada 89702

Petitioner, In Proper Person

IN THE Q.Vﬁ? JURICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN BND FOR THE COUNTY OF Lo 4t 6locr

CARDEW Fon H EEF
Plaintiff,

Case No.: o R29y_ odos

Defendant,

)
)
)
Vs. 3
)
)
)
CSURLES st fes )

NOTICE APPEAL

Please take notice that AR RLES s siAe , Defendant, and

in his proper person, hereby appeals to the Nevada State Supreme
Court, the judgment(s) in the above- entitled action(s) entered in

this Honorable Court on or about the :Zﬁfday of oty ’

20 /¢ . This notice of Appeal is timely filed pursuant to
NRAP4 (b) .

DATED this /5~ day of  JwL§ , 20 /¥

Respectfully Submitted,

ANl ES o Ay -
DEFENDANT, In Propria Persona
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perjury,

CERTIFICATE OF MAILING

that service was made of this NOQTICE QOF AFFEAL &

gjﬁﬁbz/bff,yﬂfwé‘ , certify under the penalties of

DESIGNATION OQF RECORD ON APPEAL, pursuant to NRCP 5 (b), by placing

same in the United States mail, postage prepald and addressed as

follows:

i il s & ol D8 OFFrce
District Attorney

P Bose f/0 Jor LLERe s

L B

(Copy to)

Citfé?ﬁﬂé o/ ooy

23T covnF 507,

LENC, gt FRTSY

(Copy to)

RoberT s /om gl

0450 vibihin 5T 3P

AEAC MU 590D

DATE) tiis /5 day of Sl ? , 20 /Y

BY : : o /
Appellant, In Proper Person
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Warm Springs Correctional Center
P.O. Box 7007

Carson City, Nevada 89702
Appellant, In Proper Person

IN THE A0 JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF oo o fo &

ERREETS ey i ks Case No. 29y - olvs

Appellant,

Dept. No. &

Dkt No \u,u /’Luacﬂ-g.,

Vs,

LT ARJES  §Hr, . fe].
Respondant,

DESIGNATION OF RECORD ON APPEAL

Please take notice that CAMRLETS g sids , Appellant,

and in his proper person, hereby files this Designation of Record
on Appeal in the above entitled action, pursuant to NRAP 10(b); and
respectfully herein asks this Honorable Court to designate the
record on appeal, to be certified by the Clerk of the District
Court and transcribed to the Clerk of the Nevada State Supreme
Court: All motions, pleadings, judgments, and transcripts.

DATED this /s 7t day of  Jul¥ , 20 /%

Respectfully Submitted,

cHanlEs o Al
APPELLANT, In Propria Perscna

2.
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CERTIFICATE OF MAILING
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perjury, that service was made of this NOTICE OF APPEAL &

DESIGNATION OF RECORD ON APPEAL, pursuant to NRCPE 5(b)}, by placing

Form iebh

Prison Law Library

State

Naevada
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11
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14

16
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18
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same 1n the United States mail, postage prepaid and addressed as

follows:

LAkﬁvxéé’ Lo 27

District Attorney

e flere Ji/7e LEe fly

£ 2o

(Copy to)
el ense op s

TP oy s

ey M. P2s5o/

(Copy to)

Lolltrd sidmr £va

A 5ma e /(,f; Ar 57 F3

Llpio Ny, Forps2

A
DATED this /5 ' day of .

J iy , 20 /%
4

BY: (/M /yﬂfﬁzé" )

Bppellant, In Proper Person
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A. The word “confidential” must be included on the face of the envelope or the mail will be
processed as general correspondence.

B. Indigent or Indigent at the moment legal mail may be scanned, but not read, prior to
sealing the envelope. :

C. If the maii is not legal in nature the mail will not be processed.

8. Mail addressed to the Govemor, Attomey General, or Secretary of State will be inspected
before the envelope is sealed, then initialed by the staff.

9. Legal mail will not be held in the institution longer than 24 hours before transmittal,
excluding weekends and holidays.

[ 10. All legal mail must be sent via the U.S, Postal Service unless ordered otherwise by the
‘ Court.

11. There is no limit to the amount of legal postage an indigent inmate or indigent at the moment
inmate may accumulate for legal postage.

| A. This policy should extend only to the pursuit of civil rights, habeas corpus, or post-
conviction litigation actions.

B. This policy shall extend only to first-class mail for all legal mail unless the Court requires
certification.

C. Both indigent and indigent at the moment inmates must sign a brass slip to ensure the
State is reimbursed once the funds are available.

12. Locations served by the State Mailroom are to separate legal mail with a note that the legal
mail is to be charged full rate and not pre-sort rate.

{( 72209 INCOMING LEGAL MAIL )

1. Incoming legal mail must meet the address requirements of AR 750.

2. Legal mail received for inmates housed in other institution or facilities should be forwarded
by way of the U.S. mail to the inmate.

3. Legal mail received for inmates who are no longer supervised by the Department will be

|
| .

l " A. Inter Departmental mail will not be used for this purpose.

1 immediately returned to sender or forwarded, provided an address is available.
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INMATE REQUEST FORM
1.) INMATE NAME DOC # 2.) HOUSING UNIT 3.) DATE
MUk vzl YRAF 20 /A - FH L
4.) _REQUEST FORM TQ: (CHECK BOX) ___ MENTAL HEALTH ___ CANTEEN
___ CASEWORKER ___ MEDICAL ___LAWLIBRARY __ DENTAL
___EDUCATION ___VISITING . SHIFT COMMAND
___LAUNDRY ___ PROPERTY ROOM _X OTHER & e tbock 302 7i( Reom. -

' 5.) NAME OF INDIVIDUAL TO CONTACT: 2274,/ Petwr: . b of fREE STAF AT Lfcoe-

56) REQUEST. ( PRINT BELOW) ___Z ¢ o0l d L b e~ 78 hw@dﬁm@—
f, Mp. o . #Wegw%%m

‘ /MA//) £ 2L e I8 ﬁ p r Aor ;A fﬂzza'afd PEVER V. VW el =Y /VéWA&A —

/7
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i AL TAD e

: | VYA
7

|

17.) INMATE SIGNATURE & el amp il DOC# ¢S io

8.) RECEIVING STAFF SIGNATURE //(L) (ir\O‘) \RN(D DATE ’ )“"?U : f‘,

*-*".**‘*‘.*.****.‘i".*.".".***.i*tl*t*ltt*iiiiwtit*ti*tl'l*i*tt*tM*it*tii*h{!titt*tti**ttiitt*it*******.i*i}i‘tt*ii1t*ttt*iitii‘ﬁ*ﬁ*i’**i‘*i

8.) RESPONSE TO INMATE

10.) RESPONDING STAFF SIGNATURE ‘SQQ @ﬁ:ﬁv DATE _//07/4
I 7

£xb7(8) " poc B2 (Rev. 7/01)
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INMATE REQUEST FORM

1) INMATE NAME DOC # 2.} HOUSING UNIT 3.) DATE
cHok nppk, Y38 2o /A FA //-23-2e/
4.)_REQUEST FORMTQ: (CHECK BOX) ___ MENTAL HEALTH ___ CANTEEN
___CASEWORKER ___ MEDICAL (X LaW UBRARY ___ DENTAL
__EDUCATION __VISITING __ SHIFT COMMAND
__LAUNDRY __PROPERTYROOM  __ OTHER

‘ 5JWMMM%§&M&
6.) R M(PRlNTBELomwmAmMW%%

; Zarg T FwTron) = oo a{w//q'g AL - -

7)) INMATE SIGNATURE __ ¥ ocd oz iy’ DOC# 425320
8.) RECEIVING STAFF SIGNATURE DATE

= ,9.)‘P N o
%m\ e %d 4

DATE /e / "07/ 7//

A (REV. 7/01)
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

(peTiTaens)

The ua;;rsigned does hereby affirm that the preceding document, A4~ 7o
e

AFLIOALT Lo Ji7s B ~F “Crfe  CenTifreaZé of GiReico .
5 <

Cer7, V4 ERDlprc Jb LECERSE Fomr g™ Lrez ﬁ},guf-,,%,ﬁ: LT T vy s

(Title of Document)

filed in case number:_ 247/ i/afz Ty ~odys”

AV, .
Document does not contain the social security number of any person

OR-

[El A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:__ 4 o~ 20/7
7 -
(Signature)
cAnnles it
(Print Name)
Robin] s/ory
{(Attorney for) v
Affirmation

Revised December 15, 2006
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FILED
Electronically
2014-07-22 08:11:38 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4526813

Recipients

TERRENCE - Notification received on 2014-07-22 08:11:37.995.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-07-22 08:11:37.901.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-22 08:11:37.933.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-21-2014:15:50:34

Clerk Accepted: 07-22-2014:08:11:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-07-24 08:38:35 AM
Joey Orduna Hastings
Clerk of the Court
Code 1310 Transaction # 4530955

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8
THE STATE OF NEVADA,
Respondent.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(2).

1. This appeal is from an order entered by the Honorable Judge Lidia Stiglich.

2. Appellant is Charles Maki. Appellant is representing himself in Proper Person on
appeal:

3. Appellant’s address is:

Charles Maki #42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, Nevada 89702

4. Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq.
P.O. Box 11130
Reno, Nevada 89520

5. Respondent’s attorney is licensed to practice law in Nevada.
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6. Appellant was represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed January 7, 2014 in
the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order filed July 7,
2014.

11. The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 63845

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 24th day of July, 2014.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2014-07-24 08:38:35
Joey Orduna Hastin
Clerk of the Court
Code 1350 Transaction # 45309

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner,
VS. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of]
Nevada, County of Washoe; that on the 24th day of July, 2014, | electronically filed the)
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.

Dated this 24th day of July, 2014

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2014-07-24 08:39:42 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4530958

Recipients

TERRENCE - Notification received on 2014-07-24 08:39:41.669.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-07-24 08:39:41.17.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-24 08:39:41.591.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-24-2014:08:38:35

Clerk Accepted: 07-24-2014:08:39:10

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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