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STATE OF NEVADA VS CHARLES JOSEPH MAKI

MAY 82015

PLEADING DATE | VOL. | PAGE NO.
AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT | 08/02/13 4] 693-705
OF COUNSEL/WRIT OF PROHIBITION/WRIT OF
MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION FOR THE 02/17/15 6| 936-939
APPOINTMENT OF COUNSEL/WRIT OF PROHIBITION/WRIT
OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN 05/09/96 7 2-4
FORMA PAUPERIS
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 08/23/96 7 64-66
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISIONER 07/15/97 7 87-89
APPLICATION FOR SETTING 02/10/94 2 9
APPLICATION FOR SETTING 02/18/94 2 117
APPLICATION OF SETTING 05/20/97 7 80
APPLICATION TO PRODUCE PRISONER 06/03/97 7 81-83
CASE APPEAL STATEMENT 08/20/13 5|  737-738
CASE APPEAL STATEMENT 07/24/14 5| 881-882
CASE APPEAL STATEMENT 04/02/15 6 | 1026-1027
CASE APPEAL STATEMENT 04/20/15 6 | 1047-1048
CASE APPEAL STATEMENT 04/23/15 6 | 1055-1056
CASE APPEAL STATEMENT 08/19/97 7| 109-110
CERTIFICATE OF CLERK 08/19/97 7 107
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 08/20/13 5 739
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/02/15 6 1028
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/20/15 6 1049
APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 04/23/15 6 1057

APPEAL
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CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 09/22/14 6 914
ON APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL- NOTICE OF | 07/24/14 5 883
APPEAL
CERTIFICATE OF TRANSMITTAL 08/19/97 7 108
CRIMINAL PROGRESS SHEET 02/16/94 2 11-12
DESIGNATION OF RECORD ON APPEAL 06/03/94 3 436
DESIGNATION OF RECORD ON APPEAL 07/11/94 3 441
DESIGNATION OF RECORD ON APPEAL 08/02/13 4|  685-686
DESIGNATION OF RECORD ON APPEAL 07/18/14 5| 853-854
DESIGNATION OF RECORD ON APPEAL 04/17/15 6 | 1044-1045
DESIGNATION OF RECORD ON APPEAL 04/21/15 6 | 1053-1054
DESIGNATION OF RECORD ON APPEAL SUPPLEMENTAL | 08/06/14 6| 886-904
BRIEF
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03/10/14 8 17-24
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04/14/14 8 28-35
EXPARTE APPLICATION FOR INTERIM CLAIM FOR FEES 07/21/14 8 39-46
(HABEAS CORPUS)
EXPARTE MOTION FOR ORDER ALLOWING INTERIM 06/27/00 8 62-64
PAYMENT OF ATTORNEY’S FEES AND COSTS TO
APPOINTED COUNSEL
FINANCIAL CERTIFICATE 05/09/96 7 5
FINDINGS OF FACT CONCLUSIONS OF LAW AND 07/24/97 7 92-96
JUDGMENT
INFORMATION 02/10/94 2 1-8
INTERIM CLAIM FOR COMPENSATION AND REQEUST FOR | 09/30/14 8 50-54
ORDER GRANTING ATTORNEY’S FEES AND COSTS
JUDGMENT 04/12/94 3 314
JUDGMENT 05/17/94 3| 372-373
JURY INSTRUCTIONS 04/12/94 3| 256-293
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JURY QUESTIONS 04/12/94 3 315-319
JUSTICE COURT PROCEEDINGS 02/18/94 2 13-116
LETTER 04/11/94 3 255
MINUTES 02/16/94 2 10
MINUTES 04/11/94 3 250-254
MINUTES — ENTRY OF JUDGMENT AND IMPOSTION OF 05/17/94 3 370-371
SENTENCE
MINUTES — EVIDENTIARY MOTIONS 03/11/94 2 152
MINUTES — MOTION TO CONFIRM TRIAL DATE/MOTION TO | 04/01/94 2 209
SUPPRESS 04/01/94
MINUTES — POST CONVICTION HEARING 07/11/97 4 682
MINUTES — POST CONVICTION HEARING 07/18/97 4 683
MOTION FOR APPOINT OF COUNSEL 02/17/15 6 930-935
MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO | 12/30/13 5 752-756
NRS 34.750
MOTION FOR APPOINTMENT OF COUSEL 08/02/13 4 687-692
MOTION FOR ENLARGMENT OF TIME IN WHICH TO 03/31/14 5 822-824
PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR
WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05/09/96 7 1
MOTION FOR LEAVE TO PROCEED INFORMA PAUPERIS 12/30/13 8 13-16
MOTION FOR THE APPOINTMENT OF COUNSEL 12/04/96 7 70-71
MOTION FOR TRIAL COURT RECORDS 12/03/08 7 251-252
MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE 06/09/94 3 438
AND SPECIFICATIO OF ERROR
MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD 04/10/96 4 677-678
MOTION IN LIMINE RE: PRIOR CONVICTIONS 04/04/94 2 217-219
MOTION IN LIMINE RE: UNCHARGED COLLATERAL OR 04/04/94 2 210-216
BAD ACTS
MOTION TO COMPEL PRODUCTION OF DISCOVERY 03/21/94 2 156-157
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MOTION TO DETERMINE ADMISSIBILITY OF OUT OF 03/04/94 2 134-142
COURT STATEMENTS OF CHILD SEX VICTIM NRS 51.385
MOTION TO DETERMINE ADMISSIBILITY OF VIDEOTAPED 03/04/94 2 124-133
INTERVIEW OF DEFENDANT'S CONFESSION
MOTION TO SUPPRESS STATEMENT PURSUANT TO 03/25/94 2 185-195
JACKSON V DENNO 378 U.S. 368 (1964); MIRANDA V.
ARIZONA, 384 U.S. 436 (1966)
MOTION TO THE COURT 04/02/15 6 | 1031-1039
MOTION TO WITHDRAW AS COUNSEL 11/25/96 7 67-69
NOTCE OF APPEAL 08/02/13 4 684
NOTICE OF APPEAL 06/03/94 3 435
NOTICE OF APPEAL 07/18/14 5 851-852
NOTICE OF APPEAL 03/27/15 6 | 1024-1025
NOTICE OF APPEAL 04/17/15 6 1043
NOTICE OF APPEAL 04/21/15 6 1052
NOTICE OF APPEAL 08/18/97 7 104-105
NOTICE OF APPEAL 08/18/97 7 106
NOTICE OF APPEAL 08/26/97 7 111-112
NOTICE OF COURT 07/18/14 5 855-878
NOTICE OF ENTRY OF DECISION OR ORDER 07/28/97 7 97-103
NOTICE OF ENTRY OF ORDER 09/10/14 6 910-911
NOTICE OF INTENT TO OFFER UNCHARGED 05/12/94 3 359-369
MISCONDUCT EVIDENCE AT SENTENCING HEARING
BUSCHAUER V STATE 106 NEV 890 (1990)
NOTICE OF MOTION 04/10/96 4 679
NOTICE TO COURT OF NO SUPPLEMENT 06/30/14 5 840-842
OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03/31/94 2 196-208
OPPOSITION TO STATE’S MOTION TO DETERMINE 03/10/94 2 143-147

ADMISSIBILITY OF OUT OF COURT STATEMENTS OF
CHILD SEX VICTIM
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OPPOSITION TO STATE’S MOTION TO DETERMINE 03/10/94 2 148-151
ADMISSIBILITY OF VIDEOTAPED INTERVIEW OF
DEFENDANT’'S CONFFESSION
ORDER 05/18/94 3 374
ORDER 05/18/94 3 375
ORDER 06/13/94 3 439-440
ORDER 04/17/14 5 833-835
ORDER 07/07/14 5 845-848
ORDER 05/29/96 7 31-32
ORDER 01/16/97 7 74-76
ORDER 01/29/97 7 77-79
ORDER 10/08/96 8 55
ORDER 08/04/97 8 56
ORDER 06/17/98 8 57-61
ORDER APPROVING FEES AND COSTS OF COURT 07/14/00 8 65
APPOINTED ATTORNEY
ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01/30/09 7 255-256
ORDER DENYING PETITION 03/18/15 6 | 1020-1021
ORDER DISMISSING APPEAL 11/05/13 5 748-750
ORDER EXTENDING TIME FOR TRANSMISSION OF 07/11/94 3 443
RECORD ON APPEAL
ORDER GRANTING APPOINTMENT OF COUNSEL 01/07/14 5 809-810
ORDER GRANTING IN FORMA PAUPERIS 01/07/14 5 806-808
ORDER TO PRODUCE PRISONER 06/03/97 7 84-86
ORDER TO PRODUCE PRISONER 07/16/97 7 90-91
PETITION FOR WRIT OF HABEAS CORPUS (POST 05/09/96 7 6-30
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS POST 12/30/13 5 757-805

CONVICTION
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PRESENTENCE INVESTIGATION 05/02/94 8 1-12
PROOF OF SERVICE OF ELECTRONIC FILING 08/20/13 5 740
PROOF OF SERVICE OF ELECTRONIC FILING 08/26/13 5 742
PROOF OF SERVICE OF ELECTRONIC FILING 10/01/13 5 745
PROOF OF SERVICE OF ELECTRONIC FILING 11/05/13 5 751
PROOF OF SERVICE OF ELECTRONIC FILING 01/07/14 5 811
PROOF OF SERVICE OF ELECTRONIC FILING 01/07/14 5 812
RECEIPT 11/07/94 4 667
RECEIPT 12/07/94 4 668
RECOMMENDATION AND ORDER FOR APPOINTMENT OF 01/29/14 5 813-815
COUNSEL (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 03/26/14 8 25-27
ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 04/29/14 8 36-38
INTERIM ATTORNEY'’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08/14/14 8 47-49
INTERIM ATTORNEY'’S FEES (POST CONVICTION)
REQEUST FOR APPOINTMENT OF AN ATTORNEY 06/03/94 3 437
REQUEST FOR SUBMISSION 08/02/13 5 736
REQUEST FOR SUBMISSION 04/07/14 5 827-828
REQUEST FOR SUBMISSION 04/17/15 6 1046
REQUEST FOR SUBMISSION 12/05/96 7 72
REQUEST FOR SUBMISSION 12/11/96 7 73
REQUEST FOR SUBMISSION 12/03/08 7 253-254
REQUEST OF SUBMISSION 02/17/15 6 1019
RETURN OF NEF 01/29/14 5 816-817
RETURN OF NEF 03/10/14 5 818-819
RETURN OF NEF 03/26/14 5 820-821
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RETURN OF NEF 03/31/14 5 825-826
RETURN OF NEF 04/07/14 5 829-830
RETURN OF NEF 04/14/14 5 831-832
RETURN OF NEF 04/17/14 5 836-837
RETURN OF NEF 04/29/14 5 838-839
RETURN OF NEF 06/30/14 5 843-844
RETURN OF NEF 07/07/14 5 849-850
RETURN OF NEF 07/22/14 5 879-880
RETURN OF NEF 07/24/14 5 884-885
RETURN OF NEF 08/14/14 6 905-906
RETURN OF NEF 08/20/14 6 908-909
RETURN OF NEF 09/10/14 6 912-913
RETURN OF NEF 09/22/14 6 915-916
RETURN OF NEF 12/18/14 6 920-921
RETURN OF NEF 01/12/15 6 928-929
RETURN OF NEF 03/18/15 6 | 1022-1023
RETURN OF NEF 04/02/15 6 | 1029-1030
RETURN OF NEF 04/09/15 6 | 1041-1042
RETURN OF NEF 04/20/15 6 | 1050-1051
RETURN OF NEF 04/23/15 6 | 1058-1059
RETURN OF NEF 04/24/15 6 | 1061-1062
RETURN OF NEF 04/30/15 6 | 1065-1066
RETURN OF NEF 05/05/15 6 | 1068-1069
SEIZURE ORDER 09/13/95 4 669-672
STIPULATION 04/06/94 2 220-248
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STIPULATION AND ORDER 08/05/96 7 33
STIPULATION AND ORDER FOR RECIPROCAL DISCOVERY | 03/18/94 2 153-155
STIPULATION AND ORDER TO RELEASE EXHIBITS TO 11/07/94 4 666
COUNSEL
STIPULATION TO EXTEND TIME FOR TRANSMISSION OF 07/11/94 3 442
RECORD ON APPEAL
SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT 08/20/96 7 34-63
OF PETITION FOR WRIT OF HABEAS CORPUS
SUPREME COURT - CLERK'S CERTIFICATE AND 10/27/95 4 674
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 11/05/13 5 747
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 01/12/15 6 923
JUDGMENT
SUPREME COURT - CLERK'S CERTIFICATE AND 11/09/00 7 243
JUDGMENT
SUPREME COURT — ORDER DIRECTING TRANSMISSION 08/20/14 6 907
OF RECORD
SUPREME COURT — ORDER DISMISSING APPEAL 10/27/95 4 675-676
SUPREME COURT — ORDER DISMISSING APPEAL 10/01/13 5 743-744
SUPREME COURT - ORDER OF AFFIRMANCE 12/18/14 6 917-919
SUPREME COURT - ORDER OF AFFIRMANCE 01/12/15 6 924-927
SUPREME COURT - ORDER OF AFFIRMANCE 11/09/00 7 244-250
SUPREME COURT — RECEIPT FOR DOCUMENTS 08/26/13 5 741
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/09/15 6 1040
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/24/15 6 1060
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/30/15 6 1063
SUPREME COURT — RECEIPT FOR DOCUMENTS 04/30/14 6 1064
SUPREME COURT - REMITTITUR 10/27/95 4 673
SUPREME COURT - REMITTITUR 11/05/13 5 746
SUPREME COURT - REMITTITUR 01/12/15 6 922
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SUPREME COURT - REMITTITUR 11/09/00 7 242
SUPRME COURT — ORDER DIRECTING TRANSMISSION OF | 05/05/15 6 1067
RECORD

TRANSCRIPT — ARRAIGNMENT 02/16/94 02/23/94 2 118-123
TRANSCRIPT — EVIDENTIARY MOTIONS 03/11/94 03/25/94 2 158-184
TRANSCRIPT — POST CONVICTION 07/18/97 02/10/98 7 113-241
TRANSCRIPT — SENTENCING 05/17/94 06/02/94 3 376-434
TRANSCRIPT — SUPPRESSION HEARING 04/01/94 05/09/94 3 320-358
TRANSCRIPT — TRIAL 04/11 & 12 1994 08/30/94 4 444-665
UNUSED VERDICT 04/12/94 3 294-302
UNUSED VERDICT 04/12/94 3 303-304
VERDICT — COUNT | 04/12/94 3 313
VERDICT — COUNT Il 04/12/94 3 312
VERDICT — COUNT IV 04/12/94 3 311
VERDICT — COUNT IX 04/12/94 3 306
VERDICT — COUNT V 04/12/94 3 310
VERDICT — COUNT VI 04/12/94 3 309
VERDICT — COUNT VII 04/12/94 3 308
VERDICT — COUNT VI 04/12/94 3 307
VERDICT — COUNT X 04/12/94 3 305
VERDICTS COUNT I; II; -X 04/11/94 3 249
WITHDRAWAL OF ATTORNEY 04/18/96 4 680-681
WRIT OF PROHIBITION/WRIT OF MANDAMUS 08/02/13 4 706-735
WRIT OF PROHIBITION/WRIT OF MANDAMUS 02/17/15 6| 940-1018
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INMATE REQUEST FORM
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___LAUNDRY ___ PROPERTY ROOM __ OTHER
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8.) RECEIVING STAFF SIGNATURE DATE _ _ . .
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9. RESPONSE TO INMATE

DATE

10} RESPONDING STAFF SIGNATURE

DOG — 3012 (REV. 7/01)
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NEVADA DEPARTMENT OF CORRECTIONS
Warm Springs LAW LIBRARY

Memorandum Date: 8/4/2014
To: Inmate Name Inmate Number  Unit
MAKI, C | 42820 4B 81A

Re: ASSISTANCE

PER OP 722.04(2)(d) INMATE LAW CLERKS(LAW LIBRARY
ASSISTANT’S) MAY ALSO PROVIDE ASSISTANCE IN THE
FOLLOWING AREAS ONLY WHEN QAN INMATE’S ACCESS TO
THE COURTS WOULD BE EFFECTIVELY DENIED IF NOT FOR
THE LAW CLESRKS ASSISTENCE. THE NEVADA DEPARTMENT
OF CORRECTION (NDOC) DOES NOT PROVIDE LEGAL
TRAINING TO ITS LAW CLERKS; THEREFORE, INMATES WHO
ASK FOR THE ASSISTANCE OF LAW CLERKS IN THE
FOLLOWING AREAS DO SO AT THEIR OWN RISK. THE NDOC
CANNOT BE HELD RESPONSIBLE FOR THE QUALITY OF
SERVICES PROVIDED BY INMATE LAW CLERKS.
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FILED
Electronically
2014-08-14 03:56:39 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4562530

Recipients

TERRENCE - Notification received on 2014-08-14 15:56:38.706.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-08-14 15:56:38.612.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-08-14 15:56:38.643.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 08-14-2014:15:55:37

Clerk Accepted: 08-14-2014:15:56:08

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

906


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3151084

FILED
Electronically
2014-08-20 09:24:11 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4569172
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FILED
Electronically
2014-08-20 09:25:23 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfon # 4569174

Recipients

TERRENCE - Notification received on 2014-08-20 09:25:22.096.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-08-20 09:25:21.956.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-08-20 09:25:22.018.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 08-20-2014:09:24:11

Clerk Accepted: 08-20-2014:09:24:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-09-10 12:18:00
Joey Orduna Hastin
Clerk of the Court
CODE: 2540 Transaction # 46000

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

*k%k

CHARLES MAKI,
Petitioner,
CASE NO: CR94-0345
VS.
DEPT. NO: 8

THE STATE OF NEVADA,
Respondents.
/

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 7" day of July, 2014 the Court entered a
decision or order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or order of the Court. If
you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-
three (33) days, after the date this notice is mailed to you. This notice was mailed on the

10" day of September, 2014.

JOEY ORDUNA HASTINGS
Clerk of the Court

By /s/ Ludivina Barragan
Deputy Clerk

910
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CERTIFICATE OF SERVICE
CASE NO. CR94-0345
Pursuant to NRCP 5(b), | certify that | am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; and that on the 10" day of
September 10, 2014, | electronically filed the Notice of Entry of Order with the Clerk of the

Court by using the ECF system which will send a notice of electronic filing to:

Robert Bell, Esqg.
Terrence McCarthy, Esqg.
Robert Story, Esq.

| further certify that on the 10" day of September, 2014, | deposited in the Washoe County

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true and correct copy of the Notice of Entry of Order, addressed to:

Attorney General’s Office
100 N. Carson St.
Carson City, NV 89701-4717

Charles Maki #42820

Warm Springs Correctional Center
P.O. Box 707

Carson City, NV 89702

[s/ Ludivina Barragan
Ludivina Barragan
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FILED
Electronically
2014-09-10 12:19:10 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4600036

Recipients

TERRENCE - Notification received on 2014-09-10 12:19:09.719.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-09-10 12:19:09.625.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-09-10 12:19:09.672.

912



rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 09-10-2014:12:18:00

Clerk Accepted: 09-10-2014:12:18:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry ...

Filed By: Deputy Clerk LBarragan

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-09-22 02:01:54
Joey Orduna Hastin
Clerk of the Court
Code 1350 Transaction # 46178

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner,
Vs. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 22nd day of September, 2014, | electronically filed Volumes 1
through 6 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and
deposited Volume 7 containing sealed documents addressed to the Nevada Supreme Court 201 S.
Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for
postage and mailing in the United States Postal Service in Reno, Nevada.

| further certify that the transmitted record is a true and correct copy of the origina
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).

Dated this 22nd day of September, 2014.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2014-09-22 02:03:10 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4617882

Recipients

TERRENCE - Notification received on 2014-09-22 14:03:09.536.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-09-22 14:03:09.458.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-09-22 14:03:09.489.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 09-22-2014:14:01:54

Clerk Accepted: 09-22-2014:14.02:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-12-18 09:58:34 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4742172

917



SupReME CouRT
OF
Nevapa

(0) 19474 =KD
.

from those raised
34.810(2). Apg
demonstration of
NRS 34.810(1)(b)

To th
should be excuse
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ellant’s petition

' good cause and g
: NRS 34.810(3).

le extent appellan‘

d because he neeq

1e extent that ap

tition.2 See NRS 34.810(1)(b)(2); NRS
was procedurally barred absent a
ictual prejudice. See NRS 34.726(1);
b suggested that his procedural bars

led to exhaust his claims for federal

lacked merit. Fil;ing a procedurally barred petition for
)ses is not good cause because appellant’s claims were
ible to be raised in a timely petition. See Hathaway v.
State, 119 Nev. 248, 252-53, 71 P.:

3d 503, 506 (20083); see also Colley v.

85, 236, 773 P.2d 1229, 1230 (1989).

pellant claimed that the ineffective

1sel provided good ¢ause to excuse his procedural defects,

this claim similanly lacked merit. A|claim of ineffective assistance of trial

or appellate counsel that is itself procedurally barred cannot constitute

good cause to exc

71 P.3d at 506, a

nd “noncapital pet

ise a procedural defect. See Hathaway, 119 Nev. at 252,

itioners have no right to the effective

assistance of coumsel in post-conviction proceedings,” Brown v. McDaniel,

130 Nev. __, |
Finally, to the extent

violation of Brady

excuse the proce

331 P.3d 867, 871

(2014).

v. Maryland, 373
dural bars, his cl

2Maki v. St
2000).

ppellant suggested that the State’s
.S. 83 (1963), provided good cause to
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nte, Docket No 30904 (Order of Affirmance, October 10,
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Huebler, 128 Ney.
appellant’s Brady

thus could not have allowed for relid
502-03, 686 P.2d 222, 225 (1984).
For the foregoing reasor

did not err in denying appellant’s p

demonstrate good cause. See State v.

__,__&n3, 2Y5P.3d 91, 95 & n.3 (2012). However,

claim was a bare| allegation devoid of specific facts and

f.

Cf. Hargrove v. State, 100 Nev. 498,

ns, we conclude that the district court

‘ ition as procedurally barred, and we

ORDER the judgment of the district court AFFIRMED.3

p.‘o&:a e ol
Pickering

Saitta

cc:  Hon. Lidia {Stiglich, District Jydge

Charles Joseph Maki |
Attorney General/Carson City
Washoe County District Attor
Washoe District Court Clerk

ney

SWe have neviewed all docuﬁents that appellant has submitted in

proper person to|the clerk of this

that appellant

as attempted to

gourt in this matter, and we conclude

present claims or facts in those

that no relief baEd upon those submissions is warranted. To the extent

submissions which were not prev

iously presented in the proceedings

below, we have declined to consider them in the first instance.
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This |is a proper person|appeal from an order of the district

court denying a| post-conviction petition for a writ of habeas corpus.!
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Appellant filed his petition on December 30, 2013, 18 years
after issuance of |the remittitur on direct appeal on October 24, 1995. See
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Moreover, appellant’s petition was successive because he had previously
filed a post-conViction petition for a writ. of habeas corpus, and it

constituted an apuse of the writ ad he raised claims new and different

IThis appeal has been submitted for decision without oral argument,
NRAP 34()(3), and we conclude that|the record is sufficient for our review
and briefing is unwarranted. See Luckett v. Warden, 91 Nev. 681, 682, 541
P.2d 910, 911 (19(75).

SurReEME COURT
OF
Nevapa
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SUPREME
OF

Count

Nevaba

() 174 oo aa i

from those raised in his previous pe

34.810(2).

demonstration of good cause and 4
NRS 34.810(1)(b); NRS 34.810(3).
To the extent appellant

should be excuséd because he need

review, his clai

exhaustion purppses is not good ca

reasonably avail

State, 119 Nev.

assistance of coupsel provided good d
this claim similarly lacked merit. A

or appellate counmsel that is itself p

Appellant’s petition

248, 252-53, 71 P.§
State, 105 Nev. 2B5, 236, 773 P.2d 12
To the extent that apj

lacked merit. Filj

ble to be raised in

tition.2 See NRS 34.810(1)(b)(2); NRS
was procedurally barred absent a
ctual prejudice. See NRS 34.726(1);
suggested that his procedural bars
ed to exhaust his claims for federal
ng a procedurally barred petition for -
use because appellant’s claims were
a timely petition. See Hathaway v.
d 503, 506 (2003); see also Colley v.
29, 1230 (1989).

pellant claimed that the ineffective
ause to excuse his procedural defects,
claim of ineffective assistance of trial

rocedurally barred cannot constitute

good cause to excluse a procedural defect. See Hathaway, 119 Nev. at 252,

71 P.3d at 506, dnd “noncapital petitioners have no right to the effective

assistance of coufpsel in post-conviction proceedings,” Brown v. McDaniel,

130 Nev. __,
Final
violation of Brad)

excuse. the proce

2Maki v. S
2000).

ate, Docket No 309

1552

__{331P.3d 867, 871 (2014).
ly, to the extent gppellant suggested that the State’s
r v. Maryland, 373 U.S. 83 (1963), provided good cause to

dural bars, his claim lacked merit.

Demonstrating a

D4 (Order of Affirmance, October 10,




meritorious Bragly claim may also demonstrate good cause. See State v.
Huebler, 128 Ney. __, ___ & n.3, 275 P.3d 91, 95 & n.3 (2012). However,
appellant’s Brady claim was a bare|allegation devoid of specific facts and
thus could not have allowed for relief. Cf Hargrove v. State, 100 Nev. 498,
502-03, 686 P.2d|222, 225 (1984).
For the foregoing reasons, we conclude that the district court
did not err in denying appellant’s petition as procedurally barred, and we
ORDIER the judgment of|the district court AFFIRMED.3

Gibbons

»
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Pickering

cc:  Hon. Lidia {Stiglich, District Judge
Charles Jogeph Maki
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

Saitta

3We have neviewed all documents that appellant has submitted in
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proper person to|the clerk of this c
that no relief baged upon those subn
that appellant has attempted to
submissions whigh were not previ
below, we have de¢clined to consider t

purt in this matter, and we conclude
nissions is warranted. To the extent
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pusly presented in the proceedings
hem in the first instance.
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‘ Nevada Supreme Court Docket Sheet
Docket: 30904 MAKI (CHARLES) VS, STATE Page 1

CHARLES JOSEPH MAKI, Supreme Court No. 30904

Ap\?:llant. Consolidated with:

THE STATE OF NEVADA,
Respondent.

Counsel
Karla K. Butko, Verdi, NV, as counse! for Appeilant
Attorney General Frankie Sue Del Papa/Carson City, Carson City, NV, as counsel for Respondent

Washoe County District Attorney Richard A Gammick, Reno, NV \ Gary H. Hatlestad, Deputy District Attorney,
Terrence P. McCarthy, Deputy District Attorney, as counsel for Respondent

Case Information I
Panel: NNPOOA Panel Members:  Shearing/Agost/Leavitt
Disqualifications: ,
Case Status: Closed Category: Cniminal Appeal Type: Post-Conviction
Submitted: On Briefs _ Date Submitted: 05/28/98
Oral Argument:
Sett, Notice Issued: Sett. Judge: . Selt, Status:

Related Supreme Court Cases:

District Court Case Information

Case Number: CR240345
Case Title; STATE VS. MAK]

Judicial District: Second Divislon: County: Washoe Co.
Sitting Judge: Steven R. Kosach
Replaced By: '
~ Notice of Appeal Filed: 08/18/97 Appeal Judgment Appealed From Filed: 07/24/37
Docket Entries ___
Date Docket Entries -

08/20/97 Filng Fee waived: Criminal. ' )

08/20/97 Filed Certified Copy of Notice of Appeal. Appeal docketed in the Supreme Court this
day. :

08/25/97 Recelved document from district court clerk. Copy of the district court order filed
January 29, 1997. Mr. Hardy's motion to withdraw as counsel for petitioner is granted.
Petitioner's motion for new counse! is also granted Mr Joseph Plater, Esqg,, is
appointed to represent petitioner.

08/28/57 Fited Certified Copy of Notice of Appeal (Second notice filed by proper person
appellant from same judgment.)

08/29/97 Filed Certified Copy of Notice of Appeal. Filed on August 26, 1997 by attorney Joseph
Plater,

10/03/97 Receipted for 8/28/97 entry and mailed docketing statement to counsel for appellant.

)

Thu[sday' Octnhar22_5N00._42:N7.DAM_
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Nevada Supreme Court Docket Sheet

Docket: 30904 MAKI (CHARLES) VS. STATE Page 2

10/08/97 Filed Order. Appellant shali within 10 days of the date of this order file and serve a
- docketing statement and a transcript request form or certificate of no transcript request,
or show cause why sanctions should not be imposed upon counsel. Appellant shalt
have 100 days from the date of this order to file and serve an opening brief and
appendix. Thereafter, briefing shall proceed in accordance with NRAP 31 (a)1). We
caution attorney Plater that failure to comply with this order in a timefy manner may
result in the imposition of sanctions against counsel. :

10/21/97 Filed Docketing Statement.

10/27/97 Filed Request for Transcripts of Proceedings. Court reporter: Isolde Zihn. -

01/22/98 Filed Motion and Crder. That appellant shall have to and including February 17, 1998,
to file the opening brief.

02/19/38 Filed Motion to Extend Tirne. To file opening brief.

02/25/98 Filed Clerk's Order. Granting the motion filed February 19, 1998. The opening brief
' shall be served and filed on or before March 3, 1998.

03/05/98 Filed Motion to Extend Time. To file opzning brief.

03/09/98 Filed Clerk's Qrder. Granting the motion filed March 5, 1998. The opening brief shall
be served and filed on or before March 12, 1968,

03/16/98 Received Brief. Appellant's opening brief. (Mailed on: 3/12/38.)

03/16/98 Received Appendix. Appellant's appendix | and Il. (Mailed on' 3/12/38.)

03/25/98 Filed Clerk's Order. Granting the motion filed March 5, 1998. The opening brief and
appendix provisionally submitted on March *6. 1998, shall be filed, forthwith,

‘03/25/98 Filed Brief. Appellant's opening brief

03/25/98 Filed Appendix. Appellant's appendix, Volurne | and L.

03/27/98 Filed Order. Court reporter Zihn shall have 20 days from the date of this orderto
complete the requested iranscript and to provide the clerk of this court with a certificate
acknowledqing delivery of th€ completed transcript and a certified copy of the

transcript, or show cause why sanctions should Aot be imposed in accordance with
NRAP 13(b).

04/09/98 Received Letter. From court reporter Isolde Zihn. She was not the reporter in this
matter,

04/23/98 Filed Bnef Respondent's answeiing briel. (Mailed on: 4/22/88.)

05/05/98 Filed Order. Court reporter Zihn has responded to our March 27, 1998, order bz way of
letter, It appears that the transcript reguested by appeliant was completed on February
10, 1998, by court reporter Stephanie Kostting; however, a copy of the transcript was,
notfiled in this court. Furthermore, it appears thal appellant has jmproperly included

the transcript in appellant's appendix. We decline to strike appeliant's nonconfarming |
appendix al this time, as it does not appear Ihat appellants error will hinder this court's
réview of this matter. We admonish appellant's counsel to be more mindful in the

future to the procedures for prosecuting appeals as contained in the Nevada Rules of
Appeliate Procedure

05/28/98 Filed Brief. Appellant's reply brief. (Mailed on. 5/27/98.)
05/28/98 Case submitted on briefs this day.

02/02/00 Filed Motion. To be relieved as counsel of record.

Thursday, October 22, 2008 12:07 PM
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Docket: 30904 MAKI (CHARLES) VS. STATE

Page 3

03/07/00

Filed Order. Of remand for designation of counsel. Appellant's counsel of record
Joseph R. Plater has filed a motion to be relieved as counsel of record in this appeal.
We grant the motion. We remand this matter to the drsirict court for the limited
purpose of securing new appellant counsel. If indigent, the district court shall have 30
days to appoint counsel for appellant. Otherwise, the district court shali order that,
within 30 days appeliant must retain counsel and counsel must enter an appearance in
the district court. Within 5 days frorm the appointment or appearance of counsel, the
district court clerk shall: {1) transmit to this court a copy of the district court's written or
minute order; and (2) serve a copy of this order of remand on appellant's counsel.
Thereafter, counsel shall have 10 days to enter an appearance with the clerk of this
court. Within 15 days from the date on which counsel is required to enter an
appearance in this court, counsel shali file a motion requesting permission to file a
supplemental brief, if counsel deems supplemental briefing necessary.

04/13/00

Filed Notice. Of appearance of counsel. Karla K. Butko appointed as caunsel far
appeliant. : ’

04/17/00

Filed Notice. Amended notice of appearance of counsel. Karla K Butko appointed as
counsel for appeliant. (Copy of order appointing counsel filed in district court on
3/20/00 attached.) ‘

06/14/00

Filed Motion to Extend Time. to File Appellant's Supplemental Opening Brief.

00-10134

06/14/00

Received Supplemental Brief. |

00-10136

07/7R0

Filed Order Granting Motion We grant appellant's June 14, 2000, motion. The clerk of
this court shall file the supplemental brief provisionally submitted with the motion on
June 14, 2000. The State shall have 30 days from the date of this order within which to
file a supptemental answering brief,

00-11584

07107/00

Filed Supplemental Brief. Appellant's Supplemental Qpening Brief.

00-10135

07/27/00

Filed Supplemental Brief. Respondent's Supplemental Answering Brief.

00-13089

10/10/00

Filed Order of Affirmance. Having concluded that Maki has not demonstrated error,

00-17847

14/07/00

. we affirm the judgment of the district court.* NNPOQA-MS/DAML
Issued Remittitur, '

00-17948

11/07/00

Pracessing status update: Remittitur 1ssued/Case Closed.

11/28/00

__Fited Remittitur. Received by County Clerk on Novemnber 8, 2000.

00-1 F’QJE

Thursday, October 22, 2608 12:07 FM
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IN THE SUPREME

CHARLES JOSEPH MBRKI,
Appellant, S ooy T R,
vs.

TEE STATE OF WEVADA, 0CT 10 2000
Respondent. el u

‘ CORDER OF AFPFIRMANCE

This is 4n appeal from a district coﬁrt order denying
a post~conviction Aetitlon for a writ of habeas corpus.

On May ﬁ?. 1394, appellant Charles Joseph Maki was
convicted, pursuanﬁ to a jury verdict, ¢f three counts of sexual
assault aof a chiid under age fourteen and five counts of
lewdness with a child under age fourteen. Maki was sentenced to
serve consecutive| terms of life impriscnment with the
possibility of par?le, along with lesser terms of imprisonment.
This court dismissed Maki’s direct appeal. Zggg Makli v. State,
Docket No. 26049 [¢rder Dismissing Appeal, October 4, 199523

On May ?, 1996, Maki filed a timely proper person
Fost-gonviction p%tition for a writ of habeas corpus in the
district court. |The district court appointed c¢ounsel, and
counsel filed suppiemental points and authorities in support of
the petition, After holding an evidentiary hearing, the
district court denied Maki’s petition. This appeal fellowed,

Maki clélms that he demonstrated that he received
ineffective assist%nce of counsel and that the district court
erred in denying| him relief. To prevail on a claim ¢f
ineffective assisténce of counsel, a defendant must demonstrate
that; {1} cqunsel'é performance fell below an objective standard
of reasonablenessJ and (2) caounsel's deficient performance
prejudiced the defense. See Strickland v. Washington, 466 U.5.
668 (19841); KirksLy v, State, 112 Nev. 980, 923 P.2d 1102
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{1996} . We conclude that Maki has not shown that the district
court erred in denying him relief on his claims. We will
address each claim in turn. |

Maki First arques that his trial counrsel was
ineffective for failing to regquest independent physical and
psychological/psychiatric examinations of the two victims.
However, the evidence adduced at the post-conviction hearing
demcnstrates that counsel acted reasonably in deciding not ro
request independent examinations.! Trial counsel testified that
she did not request independent physical examinations of the
victims, in part because she was satisfied with the examinations
that had been performed and reported to the defense, Trial
counsel cited several reasons why she did not request
iadependent psycholegical or psychiatric examinations. Having
reviewed the documents before this court, we conclude that the
reasons cited by counsel are legitimate.

For example, one reason counsel cited was that she was
informed that the S5tate would not call an expesrt witness in|
psychiatry or psychology. Counsel also explained that she had
not received any infermation that the victims had received
counseling or been seen by a psychiatrist. These facts are
relevant both to the reasonableness of counsel’s decisien dnd to
the gquestion of whether Maki would have been entitled te an
examination upon request. See Keeney v. State, 103 Nev, 220;
224-26, B850 P.2d 311, 314-15 (1993). Maki has not shown that

the State employed an expert witness__ in psychclegy or

.’He note that the district court found trial counsel’s
Lestimony at the evidentiary hearing to be “mere credihle” than
Maki's testimony, which the court characterized as ™“in large
part incredible and unworthy of belief.” We defer to these
factual findings. See Riley v. State, 110 Nev. 633, 647, B78
P:2d 272, 278 (1994) {indicating that a district court’s factual
findings regarding claims of ineffeective assistance of counsel
&re generally entitled to deference}.

954




@ 3

psychia’try.2

In ruling that counsel acted reasonably, we are
cagnizant of Maki’s claims that the victims expreslsed
uncertainty and made in-con;is_.tent statements about the relevant
events prior to trial. However, we emphasize that the victims'
allegations were at least /partially corroborated by Maki’'s Own'
incriminating admissions i that he had engaged in sexual
misconduct with the victim%. An important factor in determining
the need for independent bsychological or psychiatric
examinations is whether there is “little or no” corroborative
evidence. See Keeney, 109:Nev. at 226, 8530 P.2d at 315.

Accordingly, we conclude that Maki failed to overcome
the “strong presumption that counsel’s conduct {fell] within the
wide range 'of reasonable professional assistance.” See
Strickland, 466 U.5. at 689, Maki has not demonstrated that
counse)l acted unreasonably, let alone that he would have Dbeen
entitled to independent examinations of the victims had counsel
requested such examinatioﬁs. See Keeney, 109 Nev. at 224, 850
P.2d at 314 (“Generally, aspsychological examination of a sexual
assanlt victim should be permitted 4if the defendant has)
presented a compelling reason therefor.;}-

Additionally, Maki has another hurdle to overcome. To
properly demonstrate préjudice he must show =2 reasonable
probability that counsel’s deficient performance affected the
outcome of the proceedings. Maki argues, without citation tao
supporting authority, that preiudice should be presumed. given

the amount of time that has passed and the difficulty of showing

what independent examinations would have vyielded. We reject

Maki notes that a nurse testified about behavioral
problems that one of the victims was experiencing and the
possible source of those problems. It also appears that the
nurse concluded that this' victim was sexually abused, although
that finding appears to be primarily based on the physical
examination. Maki has not shown that the nurse was gqualified as
an expert in psychology or psychiatry; nor could her testimony
be reasonably viewed in this light.
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this argument. Maki was required %o show that such evaluations
had a reasonable probability of affecting the outcome of the
proceedings. He failed to do so.

Maki next claims that his counsel was ineffective, at
trial, for failing to more effectively croés-examine the victims
to reveal allegedly 1nconsistent and exculpatory prior
starements. We question whether this issue was properly
presented in the district court,’ In post-conviction cases,
this court will generally decline to zeview issues 1ot properly
raised in the district court. $ee Ford v. Warden, 111 Rev. 872,
884, 901 P.2d 123, 130 (1995); Davis wv. Sta&e, 107 NWev. 600,
606, 817 P.2d 1169, 1173 {1991). Further, Maki has not included
a complete copy of the trial transcript in the documents
submitted to this court, or even the full portion of the
transeript .detaxling the trial testimony of the victims,.
Accordingly, it is impossible to properly evaluate H#ki’s claiﬁ.
Under these circumstances, the deficiency should be resclved
against Maki, It is his responsibility to provide the materials
necessary for appellate review. See Jacobs v. State, 51 Nev.
155, 158, 532 P.2d4 1034, 1036 {1975).

Maki also argues that his counsel was ineffective for
failing to properly cross-examine the vigtims on tattoos in
Maki‘s genital area, which apparently extended downward from
Maki’s lower abdomen. It is similaxly impossible to properly
evaluate this claim because of Makl’s failure to include all
relevant portions cof the trial transcript. We further nste that
the documents befere this court, ©particularly the post-

conviction evidentiary hearing transcript, reflect that trial

*}The' issue of the victims’ pricr statements was discussed,
and testimony adduced on this point, at the pest-convicticn
evidentiary hearing. However, the discussion and testimony
appear to have been related to Maki’s claim that counsel should
have requested independent examinations of the victims, At one
point the State asked to “exclude everything Iregarding the
victims’ inconsistencies}l that was raised at trial, because by
that point it was far too late to seek examination.,” Post-
conviction counse]l respuonded, “That’s fine.”
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counsel did present plctures te the jury showing Maki's tattoos
and that counsel argued this issue to the Jjury. Counsel
indicated that an imporrant point of the defense was that the

victims would have mentioned the tattoos, on their own, had they

~observed Maki’s genital area.

Maky also claimas ;that his price counsel was
ineffective for failing to more effectively arque that certain
statements made by Maki to police were erroneously admitted
pursuant to Miranda v. Arizona, 364 U.S. 436 (1966). Because
the Miranda issue was fully litigated in the district court and
on direct appeal, Maki‘s claim is barred by the doctrine of the
law of the case. See Hall v. State, %1 Nev, 314, 333 P.2d 797
{1873). Although Maki attempts to reformulate his arqument in
terms of ineffective assistance of counsel, this court has fully
considered issues pursuant to Miranda, and this court reviewed
the complete transcript of the police interview in resclving
these issues.' Maki may not avoid the doctrine of the law of
the case "by a more detalled and precisely focused argument
subsequently tmade after .reflection upon the previcus
proceedings.” See Hall, 91 Nev. at 316, 535 P.2d at '799.

Maki next claims that trial and appellate counsel were
ineffective for failing to raise issues of duplicative and
redundant charges and sufficiency of the evidence. Maki
specifically notes that at the preliminary hearing one of the
victims testified that an incident involving digital penetration
occurred at the same time as one of the incidents in which Maki
placed his penis 1n her vagina. He contends that this
constituted only one sexual assault and therefore counsel should

have sought dismissal of the digital penetration charge.

“This court held that Maki “was not ‘in custody’ before he
was read his Miranda warnings” and that, after Maki was read the
warnings and 1invoked his rights, police failed to scrupulously
honor Maki’s invocation of his right to remain silent, This
court noted, however, that only one incriminating statement made
after Maki invoked his rights was admitted at trial, and
concluded rhat admission of this statement was harmless error.
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I_The trial transcript and analysis of all the evidence!
——
in relation to all the charges are necessary ta properly resglve

this and Maki‘s even less specific contentions of insufficient

evidence and other duplicative charges.sgiﬂgain, it was Maki’s

responsibility to provide the materials necassary"for Qur review
as well as relevant authority and cogent argumenE;E] See Maresca
v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 {1987); Jaccbs, 91
Nev. at 158, 532 P.2d at 1G36.

Maki next «¢laims that appellate counsel was
ineffective for failing to argue that the district court erred
in failing to sanction the State or grant Maki a continuance,
after the State disclaosed evidence, shortly befare trial,

concerning physical examinations of the victims. Again, Makl

‘has failed to include pertinent documents in the appendix on

appeal, Maki has not included transcripts of the proceedings

concerning the State’s disclosure of the raport and Maki’s

motion for the continuance. Thus, it is impossible to determine

whether the district court acted improperly. . =

Far the teasons cited above, and after further review

We are not persuaded by Maki’'s specific contention that
counsel was ineffective for failing to challenge the charge of
digital penetration prior to trial. A victim did testify that
the incident of digital penetration occurred “{wlhen he was
doing the same thing in our room,” meaning ™[wlhen he was
putting his penis inside” of her. However, a reasonable reading
Of this victim’s testimony does not necesgarily suggest that the
digital penerration occurred simulctaneously with the other
charged offense, but simply that the two incidents were part of
the same molestation episode. We emphaslize that the trial
transcript could clarify the relationship between the act of
digital penetration and the other offenses. We alsc note that
the jury did not return guilty verdicts on each of the charges
of sexual assault, and thus the question of prejudice is also
speculative, .

‘e also nhote that Maki has failed to include specific
citation to the appendix indicating how these claims were raised
in the district c¢ourt in the post-conviction praceedings.
Indeed, Maki’'s argument on these claims ipn the supplemental
opening brief is quite general and arquably lnsufficient to even
state a valid claim.
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of the briefs and appendix, we conclude that Maki has not shown
that he is entitled to relief. In clesing, however, ff,fgﬂﬂﬂiﬁﬁ
Maki's former appellate counsel, Joseph R. Plater, and his
current counsel, Karla K. Butko, On several occasions, counsel
failed to cite to relevant portions of the appendix and discuss
how issues were raised in the district court, discussed at the
post~conviction evidentiary Thearing (if applicable}, and
resolved by the district court. The critical issue to be
resolved in a post-conviction appeal is whether the district
court erred in denying the post-conviction petition. Counsel
should not relegate to this court the task of parsing the record
to resolve appellats claims. See NRAP 28.

Having concluded that Maki has not demonstrated error,
we affirm the judgment of tfhe district court.

It is 5o ORDERED.

At\_bﬂ-—‘_——_q r J.
Ehearing O—‘
Qd%k ’ J.
Agasti )’
W , J,

Leavitt

cct Hon. Steven R, Kasach, District Judge
Attorney General
Washoe County District Attorney -
Joseph R. Plater
Karla K. Butko
Washoe County Clerk
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) ' PAUL GRUEEBS _ . PAGE

AFFIDAVIT

#1

First being duly sworn and under ‘the penality do hereby despose

and state as follows:

1. That I am over the age of (21} twenty one vears of age and
am fully compentent to testify to the matters set forth herein,

and that all statements are made of my own personal knowledge
and belief, '

2, That on January 19, 1994. and prior to that date I lived at
1015 Nevada street #5 Renc NV. §%504.

3. That I personally knew Charles Maki as he lived in the same

appartment complex that I live in, and he lived in apartment
Number §.

4. That Mr. Maki and I worked on his truck on january 18 § 19
1994 that on January 19 1994 mr. Maki and I were drinking beer
and two (2) plain clothes police men came up and arrested Mr.
Maki, At least ! believed that Mr. Maki was under arrest as the
officers took him away Mr. Maki in my opinion was intoxicated
as he and my self had been drinking beer all that day.

5. My step son John knows both of the girls that Mr. Maki is
alleged to have sexually assaulted, as they were his playmates.

6. Mr. Maki contacted me after he had been arrested and asked
me if I would be willing to come to court for him and testify

in his behalf; I told Mr. Maki that I would be willing to testify

in his behalf.

7. I could have offered testimony of Mr. Maki's caricture and
how he acted around the alleged victims, as well as testamony

concerning the girls, as well as there father and how he treated
them, :

8. I could of also offered testimony concerning the fact that

the {2) two alleged victims were always left alone by there father.

9. That a Ms. Smuck left a card on my door and I attempted to
contact her at the phonz number that she left but she never did
return my calls, until right before Mr. Maki's trial.

10. I left messages for Ms. Smuck on Several occasions that I

was willing to testify for Mr, Maki and that I had vital informa
that would assist Mr. Maki and his defence.

11. I could of also testified that the alleged victime were baby
Sitted by a single male friend of there fathers and that it is
my beliefe that he is the person that may have assulted the two
victims the friend of the fathers was named francis, at least
that is what I believe his name to be.

12. I finally contacted Ms. Smuck and she told me that Mr. Maki
did not want nor need me to testify for him, as the state did

Ex/3I7-3

tion
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not have a case and that Mr. Maki would be found innocent.. '

13. To my personal knowledge Mr. Meneese has been investigated

-by the child welfare dept. and the Reno police dept. im 1992

for allegations of child abuse, Lewdness with a minor and possible
sexual assault of his own children; This was due to Mr. Meneeses
habbit of getting drunk and telling others of his habbit of taking

showers with the girls and running around the house nude in front
of the children. '

l4. Mr. Maki did watch Mr. Meneeses girls on occasion, as Mr.
Meneeses would leave his girls with anybody that would wgtch
them for him when he wanted to go ¢ut drinking and gambling.

15. on many occassions when I would go up-stairs to Chucks (Mr.
Maki's) Apartment and I would notice that Mr. Meneeses girls
were at home alone and this would be until late at night.

16. It was not uncommon for Mr Meneese to leave his girls at
home alone and the girls would have boys over while there father

waE gone, either at work or drinking and gambling.at the Gold
dust west casino in Reno. .

17. Mr. Meneese told me he would get back at Mr. Maki Because
Mr. Meneeses ex-girl friend left him and moved in with chuck

( Mr. Maki) next door, she stayed there from Nov. 1993 to Dec.
1993 until Mr. Meneese made to much trouble for her.

1B. Mr. Meneese bragged a few times when he was drinking how
he had beat the system and would never have to go to jail for
the acts he did with his girls; I understand there was testimony

by the girls of léwd acts by the father during Chucks (Mr. Maki's)
preliminary hearing.

19. In December of 1993 Chuch and the down stairs tenqnt_that‘
lived in theApts., caught the younger of the alleged victims with
a boy in the girls bed room doing a sexual act.

20. Mr. Maki and the tenant both told Mr, Meneese about the above
stated incident and Mr. Meneese stated that is was no big deal
that it has happend in the past.

21. I told Ms. Smuck of this too, and she stated that this information
was not needed. I also gave her the names of the people next

door that had perscnal knowledge of the incident stated in paragraph
#19. :

22. Mr. Maki told me to go out and find-the people that had lived
in the apartment complex because Ms. Smuck had told him (Mr.
Maki) that nobody wanted to come and testify for him; I told
chuck that this was not true, as I had given Ms. Smuck the names
as well as information but Ms. Smuck stated that this information
was not needed because the state did not have a case.

' 14 have
231,2.9980% ugszatand, Mia: TTVEE® (I tRTe D ne aparinent Complex
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and know the people and fact of this case. ~—
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6

7

: UNITED STATES DISTRICT COURT

0 DISTRICT OF NEVADA

11

12 | CHARLES J. MAK],

13 Petitioner, 2:01-cv-0268-RLH-PAL

14 { vs. | ORDER

15 || GEORGE GRIGAS, et al,

16 Respondents.

17

18 This habeas matter under 28 U.S.C. § 2254 comes before the Court on respondants’
19 | motion (#72) to dismiss on the basis of lack of complete exhaustion as to alt claims.”

20 Background

21 l Petitioner Charles Maki seeks to set aside his 1994 conviction, following a jury verdict,
22 | for three counts of sexual assault on a child under the age of fourteen years and five counts
23 || of lewdness with a child under the age of fourteen years. He was sentenced to three life
24 || sentences with the possibiiity of parole and five ten year terms, with all such sentences and
25 || terms to run consecutively. #25, Ex. 1.
26 *I Governing Law
27 Under 28 U.5.C. § 2254(b){1XA),a habéas petitioner first must exhaust his state court
28 {| remedies on a claim before presenting that claim to the federal courts. To satisfy this
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exhaustion reguirement, the claim must have been fairly presented to the state courts
completely through to the highest court available, in this case the Supreme Court of Nevada.
E.g., Patersonv. Lampert, 319 F.3d 1153, 1156 (9™ Cir. 2003){en banc); Vang v. Nevada, 329
F.3d 1069, 1075 (9" Cir. 2003). In the state courts, the petitioner must refer to the specific
federal constitutional guarantee and must also state the facts that entitle the petitionerto relief
on the federal constitutional claim. £.g., Shumway v. Payne, 223 F.3d 983, 987 (9" Cir.
2000). That is, fair presentation requires that the petitioner present the state courts with both
the operative facts and the federal legal theory upon which his claim is based. E.g., Keﬂy V.
Small, 315 F.3d 1063, 1068 (9" Cir. 2003). The exhaustion requirement accordingly insures

that the state courts, as a matter of federal-state coimity, wili have the first opportunity to pass

upon and correct alleged violations of federal constitutional guarantees. See,e.g;, Coleman

v. Thompson, 501 U.S. 722, 731, 111 S.Ct, 2546, 2554-55, 115 L.Ed.2d 640 (1991).
Grounds 1(b), 1(c), 1(e), 1()(1), 1(0(3) & 1(g)

Respondents contend that a number of ineffective assistance claims were not
exhausted because petitioner falled to present the claims to the Supreme Court of Nevada
on a counseled appeal from the denial of state post-conviction reiief. Respondents contend
that, inter aila, the following claims were not exhausted:

1. That he was denied effective assistanca of counsel because:

|1 b.)  His trial counsal falled to allow him to testify; |
¢.)  Histrial counsel had a conflict of interest because she had a prior

experience with sexual assault, with counsal telling him that she

u therefores did not want to represent him but would “go through the

motions;”

e.) Atsentencing, his counsel failed to discredit the testimony of a
State witness and failed to present effective mitigating evidence;
11t
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f.) His appellate counsel failed to raise specified errors on direct
appeal, including:

(1) a claim of error based on the trial court’s decision
denying his request for a new attomey, based on
an alleged confiict of interest destroying their ability
to communicate;

(3) aclaimed violation of N.R.S. 171.178.
g.) He was not arraigned within 72 hours of his arrest.

Petitioner responds that “there were many habeas corpus briefs filed by different
attorneys in Maki’s behalf along with his own habeas corpus” and *{tjhe present grounds have
all been before the Nevada Supreme Court and were taken from the briefs them selves [sic].”
#74, at 2. However, petitioner does not provide any specific record citations showing that any
of these claims were presented to the Supreme Court of Nevada in the briefs filed on appeal
from the denial of post-conviction rellef. The Court has independently reviewed the appellate
briefs, and they do not contain any of the foregoing ciaims. See #54, Exhs. 57, 59 & 63.
Grounds 1(b), 1{c), 1(e), 1(N{1), 1(f}{3) & 1(g) therefore are not exhausted.

Ground 1(d)

In Ground 1(d), petitioner afleges that his trial counsel failed to exploit, during direct
examination, the victims’ alleged ignorance of a large multi-colored tatioo in Maki's pubic
area. Argument regarding this allegation was set forth within another claim in petitioner’s
supplemental opening brief an appeal from the denial of post-conviction relief. See #53, Ex.
83, at 3. The Supreme Court of Nevada further treated the claim as one included within the
claims on appeal. See #53, Ex. 65, at 4. However, significantly, the state high court heid on
the counseled-appeal that “(ijt is . . . impossible to property evaluate this claim because of
Maki's failure to include all relevant portions of the trial transcript.” /d. Ground 1(d) therefore
was not fairly presenied to the Supreme Court of Nevada on appeal from the denial of post-
conviction relief and the claim thus is not exhausted.

3
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Grounds 2(a) and 2(b) :
Inits prior order (#71), the Court sua sponte questioned whether Grounds 2(a)and 2(b)
were completely exhausted. In these claims, petitioner alleges:

- 2. That he was denied effective assistance of appellate counsel because
his appeliate counsel failed to raise on direct appeal:

a) A claim of eror based upon the state trial court's failure to
sanction the State or grant a continuance to allow the defense to
obtain expert psychological and psychiatric evidence to rebut late-
breaking physical examination evidence by the State;

b.)  Substantiafly the same claim of eror based on the frial court’s
fallure to sanction the State or grant a continuance to allow the
defense to have an expert review evidence revealed shortly
before trial that one of the victims had been subjected to more

. physica! abuse than she had reported against petifioner.
M Respondents do not include Grounds 2(a) and 2(b) in the present motion to dismiss.
Howsver, similar to its holding on Ground 1(d), the Supreme Court of Nevada held as follows
as to Grounds 2(a) and 2(b} on the counseled post-conviction appeal:
Again, Maki has failed 0 include periinent documents in
the appaendix on appeal. Maki has not included transcripts of the
rocéedings conceming the Stata's disclosure of the report and
aki's motion for the continuance. Thus, it is impossible to
~ determine whather the district court acted improperly. :
#53, Ex. 65, at 6. 1t would appearto this Court that if claims were presented to the state high
court in such a defective manner that it was impossible for that court to review the claims, the
claims were not fairly presented. Petitioner therefors will be required to show cause why
Grounds 2{a) and 2(b) shaould not be found to be unexhausted.
Ground 3
Respondents include Ground 3 in the present motlon to dismiss, but the Court

dismissed this claim in its prior order as noncognizable in federal habeas. #71, at12 & 13.

4.
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IT THEREFORE IS ORDERED that respondents’ motion (#72) to dismiss is GRANTED
such that the Court finds that Grounds 1(b), 1(¢), 1(d), 1(e), 1(’X1). 1(fH3) & 1(g) are not
exhausted. After completion of the sua sponte exhaustion inquiry as to Grounds 2(a) and
2(b), petitioner will be required to either dismiss the unexhausted claims, dismiss the entire
petition, or seek other appropriate relief, _

[T FURTHER (S ORDERED that, within twenty (20) days of entry of this order,
pétitioner shall SHOW CAUSE in writing why Grounds 2{a) and 2(b) should not be found to
be unexhausted.

DATED this __12™ dayof June , 2008.

- LG

Unit ates Dlstnct Judge
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videotape of his prior prison connections or prison te;mé
are now gone. So I see that term as being moot.

His ﬁrior convicﬁions I have in.hand, And if.he
takes the stand, then I'm going to be introducing them. If
hé doesn't take the stand, them I'm not. I certainly am not
going to mention them or show them during my case in chief.

| THE COURT: That will be the oxder. Everything
that=-- Mr. Maki, you mentioned in the tape--you might
remember, it was in the context you were talking to the
police officers, "I've done some bad things. I've been in

prison. I've done some assaults,” or words to that effect.

Do you remember that?
THE DEFENDANT: Yes, sir.

THE COURT: All that will be stricken from the

tape.
THE DEFENDANT: Okay.

THE COURT: But if you take the witness stand--and

|lyou certainly can take the witness stand--if you take the

witness stand, then the prosecution is allowed to bring up
your prior record. That's basically what it amounts to.

Okay. Then we have something else?

K: Your Honor, further, I would juﬁt

-

like«to.address the Court on one or two other issues.

One is that I was made aware on Friday morning




[=1]

10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

C -

the district attorney that he had pictures of a physical
examination of the two small children in this case. I have
seen thése pictures now. I had not béen aware befoﬁe-that
there were pictﬁres that were going to be preéented here at
the trial.

I am concerned, your Honor, and wish to make ab
record that the defense has not had an opportunity to have
its own expert view those pictures and provide an opinion
for the Court. And with that in mind, I'm going to ask for
a continuance so that we would be able to get copies of the'
pictures and have a defense expert take a look at the
pictures and be able to provide information to the Court.

If the Court is not inclined to grant a
continuance, your Honor, I'm going to ask that the district
attorney not be able to use the pictures in their case, and
just simply have Miss Peele testify with respect to her
report and not use the pictures at all.

THE COURT: Okay. Can I see the pictures, please?

MR. GRECO: Yes, your Honor.

Your Honor, I am envisioning using.only the first
of the four pictures there that are in front of you.

THE COURT: All right. Go ahead.

MR. GRECO: Your Honor, in response to Miss

Schmuck's comments, Judge, I received those at a pre~trial

Exdmbrt - A
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conference from Cathy Peele very late Thursday afternoon.

At abontv4:30 she handed them to me. SS the first thing in
the mornihg I called Miss Schmuck's office and 1e£ them know
I had the photos; and they were welcome to come take a look
at them anytime that day. 1In fact, Miss Schmuck's secretary
called me back and said she might avail herself of that
opportunity.

Miss Schmuck asked me about copies, Judge. And the
problém is, as you will see during the testimony, the way
those are printed out, there is a video called a coloscopy,
c—o—l-o—s~c—o?p-y, performed. They run the tape. She
freezes certain frames, then she pushes a button, and the
prints come out. She brought them over. I asked her to
ﬁhke another set when she comes to the court so I can
provide the defense with them.

. That first phofo showing the folded-over and
grossly enlarged hymen on the little girl, Summer, that's
all mentioned in her report. That is exactly what her
report says. The hymen is folded over and it is on itself
and it is enlarged, is, I believe, what the report says. So
it's simply going to be showing what is in the report.

Judge, I didn't have them before Thursday
afternoon. ‘As soon as I did, I let Miss Schmuck know.

Judge, I would ask that you deny the request, but

Y a‘\H’A‘l" P&
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alternatively, if you must, I can proceed without them. I
can simply.have her tellvwhat she saw. I think they are
probative, and I think théy will really assist the jury. 1I
just didn't have them any earlier.

THE COURT: Any response?

MS. SCHMUCK: My response, your Honor, is that I
believe:we did have a hearing, an evidentiary hearing in
this case on March 11th, at which I made an oral motion for
discovery, and specifically requested any doctors' reports
or any reports from the SAINTS representative.

' I did, for the Court's information, receive the
"SAINTS exam report a little over two weeks ago. But in the
meantime, I had filed a motion to compel discovery,

indicating that I wished any results of the doctor's exam or

the SAINTS exam. So for the record, your Honor, we have

requested anything like this, and we have requested it well

prior to the beginning of this trial date. -
THE COURT: Okay. The motion for continuance is

denied.

The photos we will take up at the time of the

report. I don't mean to say that I'm hedging on that, but
if it consistently flows with the testimony, the pictures
will be admitted. The photo will be admitted. But I am

going to reserve judgment based on what I hear from the

/Eifﬁﬁgbﬁii"P&
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expert that's going to testify. And if that is the case,
Miss Schmuck, you certainlj can--you certéinly can take.this
photo and gd ahead and conéult with anybody tonight,
tomorqu, that.type'of thing. | |

MS. SCHMUCK: Just for the Court's information, I
would like to make you aware one of problems we do have is
we have to send them to--I know there's several experts that
my office has used, and it's not possible to get it done
overnight. Usually it takes a couple weeks. We have to get
them to California. I know of one person in particular we
have used in northern California in the past.

THE COURT: Okay. Thank you for you that.-

I have a letter from Mr. Maki dated April 3rd,
1994, asking that another attorney be appointed in this
case. We'll go ahead and note that letter.

Mr. Maki, do you have anything to add to this
letter?

THE DEFENDANT: No, your Honor. I think it's self-
explanatory. I just don't feel that Miss Schmuck is
representing me right at this point. We just have a lot wof
conflict of interests.

THE COURT: My only comment to that, Mr. Mﬁki, is
Miss Schmuck has done everything she can, in looking at it

objectively, the motions, that type of thing, she's done a

Exibie- A
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the exam could be consistent on--both exams could be
consistént with what,tﬁey're saying.

Q. You could have a normal exam,land it could
sill--you could still say it indicated sexual assault.

A., Yes. Sexual abuse.

Q. Sexual abuse. I guess I am baffled then about--

A. ==how that could happen?

Q. Yes.

A. Well, you have to remember that the hymenal tiszsue
is very much like a rubber band. And it's very fluid
mucosal membrane, very mﬁch like inside your mouth. It can
be traumatized and be repaired.back to normal.

And the reason I can say that is I've had kids who
have been severely traumatized down there, whether it's been
digitally or pgpiléy, we've brought them back in five or .
eight éays, and there is little to no evidence that énything
has even happened to them. Given the fact that the nature
of sexual abuse, because éf things that are said to kids, or
for whatever reasons that children don't tell us, you're
more likely not to get a response or a disclosure
immediately, and, therefore, not have physical findings.

In Desiree's case, you know, I don't know
specifically what sh? said other than she was touched. Now,

she could have been touched on the top or the outer part.

144
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other entity?

A. Not et all.

MR. GRECO: That's all I have; your Honor.

." THE COURT: Miss Schmuck, anything? Any recross?

RECROSS-EXAMINATION

BY MS. SCHMUCK:

Q. Miss Peele, does the hymen heal up if it-- Is that

what you were talking about? I'm trying to follow your
answers to Mr. Greco in terms of, if there was some kind of

| breakage there, does it heal up?

‘ A.' Yes. It can heal by leaving a scar. Or it can

heal by leaving less tissue. It can heal by leaving changes

in the vascular pattern.

Q. Okay. 8o was if your opinion that, for Summer
particularly, would you say that her hymen had healed, but
that there was a thickening of the edges?

A. Correct. Yes. Thickening and rolling.

Q. Well, theh, as far as Desixed is concerned, are you
saying that you thin£ her hymen had healed?

A. I didn't see any evidence that there had been any
healing going on, but, again, it ‘was normal, so I didn't see
any evidence at the time that I examined her of any

healing.

Q. Of any healing.

150
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conviction for lewdness.

Now, the case law in Nevada and Miss Schmuck’s testimony
was that she doesn’t -- she decided not to do one of these
motions to the Court, because, basically, as I understand it,
she thought the credibility of the children was fine and really
the defense was focused on Mr. Maki‘s tattoos had not been
properly identified by the children.

Although she conceded that the children were hot correct or
possibly were not telling the truth that it was Mr. Maki, the
defense was that, well,. they had been probably assaulted; but
they were identifying Mr. Maki and he was the wrong
perpetrator.

So she did afterwards concede the fact, well, their
credibility would have been an issue, because they’'re saying
when they knew better that it was Mr. Makiuwho had done this.
S50 that’s why I think still the position about getting an
examination was important, because these examinations are to
test the credibility of the people involved. And that’s what a
psychological or a psychological doctor or psychiatrist could
have done, could have examined the children or a medical doctor
in terms of their physical appearance.

Now, we didn’t bring in the doctor, but I think under the
circumstances, if you found that one of these motions should

have been made, that it should be presumed prejudicial against

{7
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Mr. Maki, because obviously at this point, a doctor can‘t go
examine them physically and psychologically. We couldn’t have
gotten an order from the Court allowing it at this point in
time.

But the reason T think this should have been done axe
inconsistencies that the children made and these aren’t minor
inconsistencies. These are fairly major. The most major cne
is that under ocath at the preliminary hearing, it was Summer
who said, and 1'11 quote on page 42 of the preliminary hearing
transcript: Question, and then later on, did he ever put his
private inside vour private? Answer: I’'m not sure. Question:
Summer, did his private ever go inside your private in
December? Answer: No. That's pretty clear. 1Is that a minor
inconsistency regarding Count Five where Summer alleges Mr.
Maki sexually assaulted her with his penis? That's a glaring
inconsistency.

Now, later on, in examination, right after that, Mr. Greco
said: Wait a minute, Summer, didn’t you tell an officer when
he interviewed you that Mr. Maki assaulted you? Yeah. Did you
tell him the truth? Yes. But the point is, whether you want
to believe it, vyour Honor, this was really good ammunition.
This was real good information that a defense lawyer could have
used to present the Court such as yourself after a preliminary

hearing to say: Judge, this is the basis of a motion to have

X137 D #1
PR LT
110 1018




TN AHE SECoND Jateal DIsTRICT CourRl o NEYALA
1l TN _AMO_FoR_FHE CoumTr of WASHOL
a.
—— = 2szsy
=028 emmrlES ammks
' s 3 DEFEIOST )
Ly ) . R o
S -:3 W CASE _CR YIS
N s TevEn Koshad,_flow Jodsei bl ' ‘ Ll &

STATE VS CHARLES JOSEPH MAKI

"

- . Lx ?_._li&&dzc&!.@/;/;éﬁz@z'_éﬁiéi H
S 3 ﬁ% Pl s D LR AHE docnT of i dshel, = , 2
_ Sy 2 N
, ' AN
" REQUEST foR Solmmsew |\ 75 @~
Irs ‘ .
Zi : Qo&f:s_m@_&/_aé_‘ﬂ{gdéy;_cﬁﬁédizﬂab_} \
] Apptar _Mé_xgﬂp_@a/‘f,e_ﬂfaggmaﬁ_ﬁ.«y.&ﬂﬂ-:f.fﬂd RERUEST. Fop
/s 5..'-‘.4.5_2_'7.45.:‘_'(___,-/N_Tf/fféi&b"o‘uté_d&i&;/_Vchlk 25 -03Y57,
/8. : 77 zs;géa.u¢:£ LS. AOE_PuR SR Io VR5. 37, /e,
Vi * MR3. 31720, MRS T¥. /70, eoHERE RS _OFFENOLNT RESpECT FU,J_LJ"
17 /.ééyy_c—:afﬁ'_z‘ﬂﬁ;z_&;_,{M_qzzg_n/_éz_ﬂ,p,ea;efm,e:/y;a&éuﬁs&: BEELOBUTI
744 N_S.Q//Ze&te.f_ HHL Molla L08R gpemTonbul ol caoniSLt @Ok su
Relt 70 MRS DY ?:-’o,.é&).(é’).égaqﬂéi.&q3;@471&:'0_@_14/@zfrﬁgggﬁgf.a&:_ééw@/3_544:__
- _all Jeelber for RECIE . A _ﬁét_/ﬂav_;-SAﬂtﬁﬂfiﬂff}:&Qt’MLC_&gpfcge- —
- _ M| A 2&&2’9&6..2&»@4 c—ﬁé 4—':: PR S PT_E STATE ﬁm/w/fﬁﬁﬁﬂ,_azz_fz@_
23 41.6_1,_/:?_1,@_3&/1 33.CL ~hewd )Jﬁ,z__.‘ W TS HoNer ABLE covel ON oR Aled
|| 7#e 0 payor A iary ' '
| |
. ac DATED M Dar Y o£ FEB 2ois
. ol Ty CARRLES rrAkl
- 25 Céﬁﬁ%fg?ﬁi——-———
7, PREE S p

CA,



o R R ) Y, T - S

NN NN N N NN N = e e e e e e e e e
0 NN N N AW NN = O O NN N R WY = O

FILED
Electronically
2015-03-18 04:10:01
Jacqueline Bryant
Clerk of the Court
Transaction # 48673

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI, | Case No. CR94-0345
Petitioner, Dept. No. 8
vs.
THE STATE OF NEVADA,

Respondent.
/

ORDER DENYING PETITION

Currently before the court is Charles Joseph Maki's Petition for a Writ of
Prohibition/Writ of Mandamus. Maki concurrently filed a Motion for Appointment
of Counsel. Maki’s Petition challenges the validity of his judgment of conviction and
sentence. Such a challenge must be raised in a post-conviction petition for a writ of
habeas corpus. NRS 34.724(2)(b).

Accordingly, the court ORDERS Maki’s Petition DENIED. Having considered
the factors set forth in NRS 34.750, the court further ORDERS Maki’s Motion fon
Appointment of Counsel DENIED.

IT IS SO ORDERED.

DATED this _~ & ¥day of March, 2015.

o _a taglal
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_)_ day of March, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Charles Joseph Maki

#42820

Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

K‘W C, /
CHRISTINE KUHL /
Judicial Assistant
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FILED
Electronically
2015-03-18 04:11:09 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4867396

Recipients

TERRENCE - Notification received on 2015-03-18 16:11:08.446.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-03-18 16:11:07.791.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-03-18 16:11:07.807.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-18-2015:16:10:01

Clerk Accepted: 03-18-2015:16:10:35

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2015-04-02 09:39:28 AM
Jacqueline Bryant
Clerk of the Court
Code 1310 Transaction # 4889258

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8
THE STATE OF NEVADA,
Respondent.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1. Appellant is Charles Joseph Maki.

2. This appeal is from an order entered by the Honorable Judge Lidia Stiglich.

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
P.O. Box 7007

Carson City, NV 89702

4. Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq., SBN: 2745
P.O. Box 11130
Reno, Nevada 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a
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6. Appellant was represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed January 7, 2014 in
the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11. The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 63845 and 66144.

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 2nd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2015-04-02 09:39:28
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 48892

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner,
vS. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of]
Nevada, County of Washoe; that on the 2nd day of April, 2015, | deposited in the Washoe|
County mailing system for postage and mailing in the United States Postal Service in
Reno, Nevada, a copy of the Notice of Appeal documents addressed to the Nevada
Supreme Court 201 S. Carson Street, Suite 201, Carson City, Nevada 89701.
| further certify that the transmitted documents are true and correct copies of the
original pleadings on file with the Second Judicial District Court.
Dated this 2nd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2015-04-02 09:40:39 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4889267

Recipients

TERRENCE - Notification received on 2015-04-02 09:40:38.937.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-02 09:40:38.469.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-02 09:40:38.687.

1029



rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-02-2015:09:39:28

Clerk Accepted: 04-02-2015:09:40:06

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

1030
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FILED
Electronically
2015-04-09 09:05:11 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4899041
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FILED
Electronically
2015-04-09 09:06:20 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4899046

Recipients

TERRENCE - Notification received on 2015-04-09 09:06:19.937.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-09 09:06:19.859.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-09 09:06:19.89.

1041



rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-09-2015:09:05:11

Clerk Accepted: 04-09-2015:09:05:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

1042


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3333833

75

Ly

td i ? ' .
— wzmqﬁ")‘? . g ﬁ'L&“E“D
= o Jtns L ‘ @
__=_EJ|0.I:I}N(/ .
= A - [
=33 : L 18
=ige -
T OES - FRHT
E%’jég | _egreles azmb,” ) i’ = }1 OURT
=58z |7 permeice | CLEROHT Y \ ,
E B £ O R trmns b A e
= i ) £ ; ' - Mo 627/7
f— EES'- - . Y & Lon] e
= Io¢ : -~ : —_ .
= 53§ ey, ,éq;;_:}g_ﬁ'_é'g,{. ¥ - o .oy
_—:—:§§ES '—Z"'fi/'-_— 0/17: L}T;Aﬁ,ﬂé,f—-a’-ol‘d"e'ﬁ’?*— =
=g>o, KLY
BT .
=g5ub. Py,
SR R

_éeza—;_ﬁ/éf/ﬁzqz&___‘___

™

Mﬂcé’, 'aF /47,%/2 EHC

fe : ~ ]
' : &7 frons s
Aalice 7o Apoeni_cnse No_cl I5-03vs ant p&
i VAL L L8 Lo 73 _Ct s
o s i Steo LTI £ ’
-y ‘,d/zaéf,&ﬁa,’f/ e 207 ey A M s P4 e S 57
2, bt B0 [ OS PRoh Y Fen f e o o
; PRy T WX 7. 4
b5 _[ERR BE _Grecns T 2T Tt 652 QPRS2 4
- e e ' £ _esRT o [ —
‘ iR 3T B D B e g ks :
/y TS migrker ag.ré.’__r.’.'f_?.?_—e_iiﬁ__fu& s 30sn
- o . ) A7 sl S I
- & .éﬂ.f. 7O T AN ] M 5_/__‘/1{,5!-5,_3?.' e wj__/}_’.@,j_g"f 2, . e
<X ot Ll an _"“'\'_Mz./ e ~ R L) A Bt insE
; brrr & ConmT [t RELYEE AnD [S50él ORIERL
2 Eﬂﬁ'&tﬁ"ybgﬁkw'—'w s e T T 1
‘ o 7 I a CEwWEE, PRSI L8 FLATL
TiTrens Eve - B SR ¢ S FRCTONE daima s te
7 ﬁé"/zﬂw LA A0 : - — . . e
| | 17 .30l 33_( 20t ), s A Abmens
y ‘ Mz-!r._[l.é'.ﬁ,ﬁ__/.ﬁa’j_ﬁ-l — -
/F 2 AEHEL, (A 7
- L2325,
27 ooni O st e ARE 1r-sdT 8% ok ﬁf*’f’( Z
/7 CousT_onl Q% Al 7
= ' £ P gt aons
PATED Fs. iy 2l T 4
= Sz yas.C. A0 A Y S
25

i{,QECEﬂv‘E_O

Py f:‘d}z?kﬁéz_—-

i( i |
\ TRACIE k, LINDEMAN —_
[T=CLERK OF SUPREME couny._
2t <ZDEPUTY ELERK
A NAD ~—
1 Uhl'\’ ' ',- ";
- R




DC-09308065700-034

o TR

' CRS4-0345

B4/ 17/2015 04:18 PM*

STATE VS CHARLES JCSEPH MAK! 2 Pages .

District Court
Washoe GCounty

snpr

1600 ;
YUTI ORTM S

17

W TN A AP Toeltemtd OpRIcT_Coutd oL NMEVAOH

L FILED

1 _ o IOISAPRIT_PM LG —

TAL_AVD o AU CorenTls O e rASHEE,

o JACQUEL1E
[ cARRLES T 297 2ks” -
: e Tionven
) o - : fﬂ.féf_;ﬁ 2. CRYY - OIF5
ﬂ TExe bosAl_ ‘&if;fgﬁf{_ﬁg‘:___ - L em s

Rt 0T

28 it contr [ e QEE'_W dess”

‘ PRSP ER. PpERIO R, _fnc. AER 1o_LES /S GAATES. _THE /.%/c’,a&/,(-.dé,.:dafnﬁ{éfzf"

_ DESLCNATION. of LECOR D oM. .. _
P APPEAL e -

o _COMES_Now , CHARLES Jo e ke

'y g gPELrfret ) EL M -

N cmse Al fom cnse . cpFy-03 75, L7935 Jo_ D Anteleelnsg AKE_

PRESET_OHTE, For REcord ew appehl 78 Be o €8T FIED. By A clbmb

e~

| QLA ol Aand ?‘éawaﬂf.iéfoﬁﬁzg:_cwfz: pROCCEDIIE L) o cASE

| N0 co9y-0355 To At clelh of M con? For MEVAOA supléme.

| ST, BT 0 £ prokiBuTicn [T o Fi AaiOAMUS. i th ATIMCHED

M EXL B, crmmoTion TR Apponiianiad of counslE, ALEOANTT TS

VoSeppatr 0.2 Ap so10 Fion Fon.

TRl O Loun SLE 76 REpRESET

| PETTInCR o0 fppénl B e A/Ee’dﬂﬂ_dcﬁ)&éz_zf_c_a_o@iﬂuﬂeﬂ_viZ%..Af/.? 5 3% f6o.._

';-M&zz@_ﬂga 39 /90, NRS 39 250, NEU RULES 0 Clonl fRoct-OoBee

NEXT- PAce. _ . -*104_4— N




A
B
g LETileon bl RESpee T/l 5 seltr Tz prorsemi 78 74"
T ABoue Mhme” LECAL RedloR TS SunlA. Jo_dhue” 74 onofs D6 L
| conz Apgpoms LECAL- coisit: T8 REQRESET_FETTNER_0nd 5
7 287 o f @.@M@ Lew 7 & £M@éﬁﬁ,gs_7ﬂ 2.:1«:_ Jé7ud |
H| Aoeapoin AS pReT of ZHE OF5 iy iiTion) RECORD ans LyyRERL
7 ¢&4¢~;@,* Co I35 B8 AN clERL o HHe Cam7 foe FHE X2
e @;otic_ﬁif,?{._rfé@z_égg&z_ﬁ&M&_{Wﬁ*/y_zﬂeﬂ_@-.ﬁ{{f ol &L
2| comsthe; To A clElh oF coukT of FHE MEUADH Suphiimé com.
n, ' ‘
/31
i i
vin
- APEIC _
/& OATED s 5 Dfs o f Aot ) oo s
/1 | .
i
/7 Sy c%%/_&J_W/ﬁéu”
2o N 2. WAV S~
. .
32 :
A3
1y
ar
",
27
2% 1045




/"= gg'f" ; [ Ry
= S4a80 |
—_—= &r .. = - T )
=5 83 oo A A0 Jerideeml Q15T T CORT. S A MEURALDA
=gy ‘ . = R == [,
= PR3
=30 4 Zo_Pus_for st comTs. ol cup s poet i bo bs
=si: | |
=T A - ~— 0 15-APR-1-T--PH-l3-[-9—-
_Siks| SRR I e 02202 —
=225, o ptes 7 x CHIE do’ c@ 9y ~03ys
— — T - ___._C'_ Ll _.’ ) Vi ——-é-..— bl 4 3 P ‘MWH-————
- Eé;ff‘j} 7 PETI T2 i B NEruTY
R o8 | I S — Degl &
(|| Teen focncd pon, Tt 7. pere 4/ 8 /_':L_c?g/.r
T e apginT o E
7. £t Lhe CondF o F eo pishot R -
| — —
— - ,_7_-;.- : ’ -
o ; REQUEST FoR Sc.Borrisston
n e
e Com t5_Mowd peizlionEr, g tihrnle ﬁﬁwmﬁél,

2 __A//erf‘ﬂfzmj_.(Mfﬂ%.éfﬂﬁ,ai—ff?jw q,_~A

A,_Re FLES TMs RERUERT_L[BR_solbm (85lo0n,

A e A A Bl CASE Mot c ROy -03Y5.. -
a T BERUEST. i oo ADE Pu@f&ﬁ&f&.#f-.& 34 fo, NRSZY IP0,
— 4} ARSI T8 s HERE S5 0l TiTion R _REGoE T Lkl s REQUEST HHAT Mrs

/7. I10 et LA A T 0 EXT_o £ Conni SUE,_ A AE 2 OMn T s Sgged?_ &£ Ecls

2\ s . P A o it 3T, 0 ottt pek e JB. MR 5. 35 750 (ANCAN<),

4. BE SBorr i TT 0T A Apgp Rop s T Sbosof AL Tl b S RENELS S

te ﬁéz S5l o ﬂfﬂﬁ@.@é@ V-Yar-Yd ﬁ/@?é’/&fmi/yzéff_.éf 227 Pkl ABUS..

wf _w_z.fé(_éﬂ;dcz?&@?_-_éav@z?,_/%Z?ce»'_o_£dm£ﬁ4_-&6§¢42w*qéi«éfwf o

58 ~&f%é¥%{,&/-w_./oa&£uﬂ«1/?6~ MES 3% s, NS 39 770, MAS B% /9, Lok

43 U et P07 DEC51001 ) T BE_Foreas PRAED ro_ e Mezrest Sey@ltrd’ Cena.

21] . e '

',,f : | | |

: ‘ : APRIL
2 —DBTED 24 & Dt of M 3 ooss
RN | _ J{ﬂ“t%ﬁ n»&é___




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FILED
Electronically
2015-04-20 09:14:05
Jacqueline Bryant
Clerk of the Court
Code 1310 Transaction # 49136

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345

VS Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CASE APPEAL STATEMENT
This case appeal statement is filed pursuant to N.R.A.C.P. 3(f).
1. Appellant is Charles Joseph Maki
2. This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

4. Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq., SBN 2745
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant was represented by appointed counsel in District Court.
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant filed a motion to proceed in forma pauperis in the District Court filed on
May 9, 1996.

9. Proceeding commenced by an Information filed on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not
designate the Judgment, order or part thereof being appealed as required by
N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11.The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No. 63845, 66144 and 67717.

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 20th day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2015-04-20 09:14:05
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 49136

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VSs. Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of]
Nevada, County of Washoe; that on the 20th day of April, 2015, | electronically filed the)
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 20th day of April, 2015

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

1049

D7




FILED
Electronically
2015-04-20 09:15:09 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4913704

Recipients

TERRENCE - Notification received on 2015-04-20 09:15:08.703.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-20 09:15:08.609.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-20 09:15:08.64.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-20-2015:09:14:05

Clerk Accepted: 04-20-2015:09:14:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2015-04-23 12:22:49
Jacqueline Bryant
Clerk of the Court
Code 1310 Transaction # 49205

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345

VS Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CASE APPEAL STATEMENT
This case appeal statement is filed pursuant to N.R.A.C.P. 3(f).
1. Appellant is Charles Joseph Maki
2. This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

4. Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq., SBN 2745
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant was represented by appointed counsel in District Court.
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant filed a motion to proceed in forma pauperis in the District Court filed on
December 30, 2013.

9. Proceeding commenced by an Information filed on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not
designate the Judgment, order or part thereof being appealed as required by
N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11.The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No. 63845, 66144, 67717 and 67800.

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 23rd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

1056




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FILED
Electronically
2015-04-23 12:22:49
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 49205

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VSs. Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of]
Nevada, County of Washoe; that on the 23rd day of April, 2015, | electronically filed the)
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 23rd day of April, 2015

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2015-04-23 12:24:01 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4920554

Recipients

TERRENCE - Notification received on 2015-04-23 12:24:00.589.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-23 12:24:00.495.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-23 12:24:00.542.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-23-2015:12:22:49

Clerk Accepted: 04-23-2015:12:23:28

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3345457

FILED
Electronically
2015-04-24 08:31:19 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4921868
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FILED
Electronically
2015-04-24 08:32:28 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4921874

Recipients

TERRENCE - Notification received on 2015-04-24 08:32:27.474.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-24 08:32:27.365.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-24 08:32:27.412.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-24-2015:08:31:19

Clerk Accepted: 04-24-2015:08:31:55

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3346152

FILED
Electronically
2015-04-30 04:16:04 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4932202
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FILED
Electronically
2015-04-30 04:16:04 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4932202
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FILED
Electronically
2015-04-30 04:17:08 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4932206

Recipients

TERRENCE - Notification received on 2015-04-30 16:17:07.455.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-30 16:17:07.345.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-30 16:17:07.377.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-30-2015:16:16:04

Clerk Accepted: 04-30-2015:16:16:36

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Supreme Court Receipt for Doc

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3351720

FILED
Electronically
2015-05-05 02:10:34 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4938558
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FILED
Electronically
2015-05-05 02:11:48 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4938561

Recipients

TERRENCE - Notification received on 2015-05-05 14:11:47.827.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-05-05 14:11:47.718.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-05-05 14:11:47.765.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 05-05-2015:14:10:34

Clerk Accepted: 05-05-2015:14:11:14

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3355131

