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RESP

JOSEPH J. POWELL

State Bar No. 8875

THE RUSHFORTH FIRM, LTD.

P. O. Box 871655
Las Vegas, NV 89137-1655
Telephone: (702) 255-4552
fax: (702) 255-4677
e-mail: probate@rushforthfirm.com
Attorney for Jacqueline M. Montoya
DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Estate
of
MARJORIE T. CONNELL,
Deceased. Case No. P-14-080595-E
Department 26 (Probate)

JACQUELINE M. MONTOYA’S RESPONSES TO
ELEANOR C. AHERN’S FIRST SET OF INTERROGATORIES

TO: ELEANOR C.AHERN, a/k/a ELEANOR CONNELL HARTMAN AHERN, Trustee of THE
W. N. CONNELL and MARJORIE T. CONNELL LIVING TRUST dated May 18, 1972, and

TO: JOHN R. MUGAN, ESQ. and MICHAEL D. LUM, ESQ., her attorneys

JACQUELINE M. MONTOYA, by and through her counsel, JOSEPH J. POWELL, Esq., of
THE RUSHFORTH FIRM, LTD., hereby submits her Responses to “First Set of Interrogatories to

Jacqueline M. Montoya” as follows:

PRELIMINARY STATEMENT AND OBJECTIONS

These answers are made solely for the purpose of this action. Each answer that is
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given is subject to all appropriate objections which would require the exclusion of any
statement or evidence contained therein if the request was asked of a witness testifying in
court. These objections include, but are not limited to, admissibility, ambiguity, materiality,
competency, relevancy, vagueness, and any objection related to privileged matter. All such
objections are reserved and may be interposed at the time of trial or hearing on the various
claims.

Except for the facts expressly admitted, no admission of any nature whatsoever is to
be implied or inferred. The fact that any request has been complied with should not be
taken as an admission or should not be construed as a concession to the existence of any
facts set forth or assumed by such request. All responses must be construed as given on the
basis of present recollection.

JACQUELINE MONTOYAS’ answers set forth herein are based upon facts and
information presently known or available to JACQUELINE MONTOYA. These answers are
provided without prejudice to its right, which is hereby reserved, to present additional facts
and/or evidence at trial or hearing(s) which are omitted through inadvertence, oversight,
or mistake. A further reservation is hereby made to supplement the various responses as
additional information is revealed, without motion and at any time. Case preparation and
discovery are continuing, and JACQUELINE MONTOYA may discover additional facts
and/or documents which are not set forth or identified herein. A full or partial answer does
not waive JACQUELINE MONTOYA'S objection to any other portion of the request.

JACQUELINE MONTOYA objects to every interrogatory to the extent that it seeks

information protected by either the attorney-client privilege or the work product doctrine.
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JACQUELINE MONTOYA will not disclose any information which is protected by
the aforementioned doctrines or privileges. However, if it is later discovered that such
information was inadvertently identified or produced, JACQUELINE MONTOYA expressly
reserves the right to assert that no waiver of doctrine or privilege occurred and that if
produced, such document(s) and all copies thereof must be returned by JACQUELINE
MONTOYA immediately upon demand.

JACQUELINE MONTOYA objects to each of the interrogatories to the extent each
is overbroad in that it seeks information which is neither relevant to the action nor
calculated to lead to the discovery of admissible evidence.

JACQUELINE MONTOYA objects to each of the interrogatories to the extent each
is unduly burdensome and/or oppressive.

JACQUELINE MONTOYA objects to each of the interrogatories to the extent each
is intended to annoy, embarrass, or create undue expense and which is neither relevant to
the action nor calculated to lead to the discovery of admissible evidence.

INTERROGATORY NO. 1: Regarding each and every person who you are

aware has knowledge of any non-privileged matter relating to this action, state the
name(s) address(es, email address(es), phone number(s), and the occupation(s),
employer(s), and business address(es) for such person(s), and provide a description
of the non-privileged matter of which such person has knowledge. If you claim a
privilege, state the privilege claimed and the subject matter over which the privilege
is claimed.

RESPONSE TO INTERROGATORY NO. 1:

Objection. JAQUELINE MONTOYA objects to this request as overly broad, unduly
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burdensome, vague, ambiguous, and not reasonably specific. This discovery request is so broad and
unlimited as to time and scope as to be an unwarranted annoyance, embarrassment, and is
oppressive. To comply with the request would be an undue burden and expense on JACQUELINE
MONTOYA. The request is calculated to annoy and harass JACQUELINE MONTOYA.

JACQUELINE MONTOYA is unaware as to what the reference to “knowledge of any non-
privileged matter relating to this action” is a reference to and is unable to speculate as to the
meaning of this vague request.

Notwithstanding this Objection, JACQUELINE MONTOYA is aware that Attorney
David Straus has the knowledge and information relating to the execution of the Last Will
and Testament of Marjorie T. Connell dated January 7, 2008, including the exercise of the
power of appointment over Trust No. 3 of the WN Connell and Marjorie T. Connell Living
Trust, dated May 18, 1972, and the wishes and intent of Mrs. Connell as to her estate plan.
Additionally, Josefina C. Jones, a witness to the execution of the Last Will and Testament
of Marjorie T. Connell dated January 7, 2008 has knowledge of the matter. Furthermore,
Sharon A. Brown, a witness to the execution of the Last Will and Testament of Marjorie T.
Connell dated January 7, 2008 has knowledge of the matter.

The contact information for David Straus, Esq. is as follows:

David A Straus, JD, LL.M, CPA

000 Rancho Lane
Las Vegas NV 89106

702-474-4500
702-474-4510 FAX
david@strauslaw.com
http://www.strauslaw.com
The contact information for Josefina (“Joy”) C. Jones is as follows:

Joy C. Jones
900 Rancho Lane
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Las Vegas, Nevada 89106
Phone (702) 474-4500

Fax  (702) 474-4510

The direct contact information for Sharon A. Brown, a retired employee of
David Staus, Esq., may be obtained through the office of David Straus.

Mozelle Miller has knowledge of Marjorie T. Connell’s desire to provide for
JACQUELINE MONTOYA and KATHRYN BOUVIER as well as interactions with Mrs.
Connell prior to her death which confirm her strong competency, including attendance at
her 9o™ Birthday Celebration, which occurred on March 2, 2008.

Robert (“Bob”) Miller has knowledge of Marjorie T. Connell’s desire to
provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well as interactions
with Mrs. Connell prior to her death which confirm her strong competency, including
attendance at her 9go™ Birthday Celebration, which occurred on March 2, 2008.

The contact information for Mozelle Miller and Bob Miller is as follows:

8140 E. Whitehorn Circle

Scottsdale, Arizona 85266

(214) 801-1516 (cell)

Sheila H. White has knowledge of Marjorie T. Connell’s desire to provide for
JACQUELINE MONTOYA and KATHRYN BOUVIER as well as interactions with Mrs.
Connell prior to her death which confirm her strong competency, including attendance at
her 9o™ Birthday Celebration, which occurred on March 2, 2008.

The contact information for Sheila White is as follows:

2693 Meadowlawn Drive
Marietta, Georgia 30067
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James (“Jim”) A. Walton has knowledge of Marjorie T. Connell’s desire to
provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well as interactions
with Mrs. Connell prior to her death which confirm her strong competency, including
attendance at her 9o™ Birthday Celebration, which occurred on March 2, 2008.

The contact information for Jim Walton is as follows:

PO Box 2514
Midland, TX 79702

(432) 682-9336
jwalton106 @gmail.com
Corey Haina has knowledge of Mrs. Connell’s strong competency as he was her
accountant and attended her 9o® Birthday Celebration, which occurred on March 2, 2008.
The contact information for Corey Haina is as follows:
Corey Haina
13917 Artesia Blvd
Cerritos, CA 90703
(714) 496-5661
fasttaxq4@gmail.com
Sarah Thrash Phillips, the sister of Mrs. Connell, has knowledge of Marjorie T.
Connell’s desire to provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well
as interactions with Mrs. Connell prior to her death which confirm her strong competency,
including attendance at her o™ Birthday Celebration, which occurred on March 2, 2008.
Cedric Phillips, the husband of Sarah Thrash Phillips and in turn the brother-in-law
of Mrs. Connell, has knowledge of Marjorie T. Connell’s desire to provide for JACQUELINE
MONTOYA and KATHRYN BOUVIER as well as interactions with Mrs. Connell prior to her

death which confirm her strong competency, including speaking to Marjorie telephonically

around the same time frame as her 9o Birthday Celebration, which occurred on March 2,
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2008.
The contact information for Sarah Thrash Phillips and Cedric Phillips is as

follows:

Sarah Thrash Phillips and Cedric Phillips
cblp_o1@yahoo.com

106 Deer Valley Park

Rainbow City, AL 35906

(256) 413-0426
Bill Porter, a long time friend of Mrs. Connell, has knowledge of Marjorie T.
Connell’s desire to provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well
as interactions with Mrs. Connell prior to her death which confirm her strong competency.
Betty Porter, a long time friend of Mrs. Connell, has knowledge of Marjorie T.
Connell’s desire to provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well

as interactions with Mrs. Connell prior to her death which confirm her strong competency.

The contact information for Bill Porter and Betty Porter is as follows:

Bill Porter and Betty Porter
(760) 765-0631 / (760) 347-4601

Denny Orten, a long time friend of Mrs. Connell, has knowledge of Marjorie T.
Connell’s desire to provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well
as interactions with Mrs. Connell prior to her death which confirm her strong competency,
including attendance at her o™ Birthday Celebration, which occurred on March 2, 2008.

Jean Orten, a long time friend of Mrs. Connell, has knowledge of Marjorie T.
Connell’'s desire to provide for JACQUELINE MONTOYA and KATHRYN BOUVIER as well
as interactions with Mrs. Connell prior to her death which confirm her strong competency,

including attendance at her go'* Birthday Celebration, which occurred on March 2, 2008.
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address(es) and phone number(s) of each person whom you expect may be called as
an expert witness at the time of trial of this action, including the qualifications of
each person, and the subject matter on which each expert may be expected to testify,

including:

a.

C.

Objection. Premature Disclosure of Experts. Interrogatory No. 2 seeks premature
disclosure of expert opinion. The interrogatory also seeks attorney work-product. JACQUELINE
MONTOQOYA has not decided on which, if any, expert witnesses may be called at trial; insofar as this
interrogatory seeks to ascertain the identity, writings, and opinions of JACQUELINE MONTOYA’s
experts who have been retained or utilized to date solely as an advisor or consultant, it is violative

of the work-product privilege.

The contact information for Denny Orten and Jean Orten is as follows:

Denny Orten and Jean Orten
dennyo@coldwelladvantage.com
285 East 500 North

Panguitch, Utah 84759

(435) 590-1756

INTERROGATORY NO. 2: State the name(s), address(es), email

The substance of all facts about which each expert may be expected to
testify at trial;

Identify each document which sets forth such facts, including each draft
thereof:; and

A description of each opinion which each expert may be expected to
testify about at trial, including a summary of the grounds for each
opinion.

RESPONSE TO INTERROGATORY NQ. 2:
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INTERROGATORY NO. 3: Do you, your attorneys, your accountants, or any
person employed by you or your attorneys or your accountants, have possession of,

or know of the existence of, any:

a. Books or other printed material;

b. Records or reports made in the course of business;

C. Photographs, videotapes, electronic files, or digital movies;
d. Handwritten notes, emails, or memos;

e. Other documentary material; or

f. Other tangible objects which you intend to rely on to support the
allegations of your Petition for Probate of Will of Marjorie T. Connell
and Declaration of Validity of Will Pursuant to NRS 30.040.

RESPONSE TO INTERROGATORY NO. 3:

Yes.

INTERROGATORY NO. 4: If so, for each item state:

a. Its description, form, name, number, or other means of general
identification;

b. The date on which it was made, prepared, or taken;

C. The name, address and job title of each person who has possession of

the original and/or a copy of it; and
d. In what way it is relevant to the subject matter of this action.

RESPONSE TO INTERROGATORY NO. 4:

1. “Marjorie T. Connell 1981 Trust” dated September 16, 1981. David Straus, Esq.
possesses a copy of this Trust.
As reflected in pages 8 and 9 of the Marjorie T. Connell 1981 Trust, Mrs. Connell

expressly provided for JACQUELINE MONTOYA and KATHRYN BOUVIER. Itis
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expressly stated in Article Thirteenth of the Trust that:
The Last Will and Testament of MARJORIE T. CONNELL executed September 16,
1981, provides for a distribution of various assets to JACQUELINEM. HARTMAN
and KATHRYN ANN HARTMAN, granddaughters of MARJORIE T. CONNELL.
Pursuant to the terms of said Will, if said granddaughters are under the age of
thirty (30), the Last Will and Testament provides that said assets shall be
distributed to this Trust to be held and administered on behdlf of the said
beneficiaries until they reach the age of thirty (30).
The 1981 Trust goes on to state that if, and only if, both JACQUELINE MONTOYA and
KATHRYN BOUVIER have died prior to receiving all of their respective shares and in turn
have died intestate then, and only then, would Ms. Ahern receive any remaining assets that
were specifically earmarked for JACQUELINE MONTOYA and KATHRYN BOUVIER.
2. “MTC Living Trust”, dated December 6, 1995. David Straus, Esq. possesses a copy
of this Trust. JACQUELINE MONTOYA possesses a copy of this Trust as well.
In Article Nine of the MTC Living Trust, the subject matter of which is declaring her
intended residuary beneficiaries, Mrs. Connell expressly declares that she wants to
leave half of the residue of the trust estate to JACQUELINE MONTOYA and the
other half of the trust estate residue to KATHRYN BOUVIER. Additionally, Mrs.
Connell expressly disinherits Ms. Ahern by declaring, in Section 2a of Article Nine,
the following:
I acknowledge the existence of my child, ELEANOR C. HARTMAN AHERN, and
have intentionally, and with full knowledge, chosen not to provide for ELEANOR
C. HARTMAN AHERN.
3. Restatement of the MTC Living Trust, which was executed by Mrs. Connell in 2000.
David Straus, Esq. possesses a copy of this Trust.
In the 2000 restatement of the MTC Living Trust, Mrs. Connell expressly declares
that she wants to leave half of the residue of the trust estate to JACQUELINE
MONTOYA and the other half of the trust estate residue to KATHRYN BOUVIER.

Additionally, Mrs. Connell expressly disinherits Ms. Ahern by declaring that:
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I acknowledge the existence of my child, ELEANOR C. HARTMAN AHERN, and
have intentionally, and with full knowledge, chosen not to provide for ELEANOR
C. HARTMAN AHERN.

Restatement of the MTC Living Trust, which was executed by Mrs. Connell on
January 7, 2008. David Straus, Esq. possesses a copy of this Trust, as does
JACQUELINE MONTOYA.

Under the Restatement, Mrs. Connell again, in accordance with her long standing
practice, chose to have JACQUELINE MONTOYA and KATHRYN BOUVIER as the
residuary beneficiaries of her Trust, with each receiving an equal share of the Trust’s
residue, as remained the same under the 1995 version and the 2000 version of the
Trust. Under the Restatement, Mrs. Connell received a $300,000 cash gift and

nothing more,

Affidavit of David Straus, Esq. dated March 5, 2014
From David Straus, Esq. March 5, 2014 affidavit:

Iam absolutely certain that I discussed all aspects of the MTC Living Trust and the
"Last Will and Testament of Marjorie T. Connell" in thorough detail with Marjorie
prior to her execution of those documents.

It is my habit as an estate planning attorney to discuss all estate planning
documents with my clients prior to their execution so that I can ensure that they
understand the legal significance and effect of the documents that they intend to
sign.

Although I do not have a vivid recollection of the date of January 7, 2008, my habit
would have ensured that I discussed with and met with Marjorie on that date prior
to her execution of the restatement of the MTC Living Trust and the Last Will and
Testament.

As a matter of habit and course of my regular conduct as an estate planning
attorney, under no circumstances would I have ever allowed Marjorie to sign
either the MTC Living Trust or her Last Will and Testament if I had even the
slightest concern that Marjorie was not fully lucid, competent, and fully
understood the force and effect of executing these documents.

There is no doubt in my mind that on January 7,2008, Marjorie would have
possessed her full and complete mental faculties at the moments preceding and at

the actual moment that she signed both the restatement of the MTC Living Trust
and her Last Will and Testament.
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This affidavit establishes the competency and understanding and desire of Mrs.
Connell in executing her Last Will and Testament dated January 7, 2008.
Affidavit from David Straus, Esq. dated April 9, 2014.

From David Straus April 9, 2014 affidavit:

As Marjorie's attorney, I spoke with Marjorie on multiple occasions about the real
property located in Upton County, Texas and the oil, gas, and mineral rights
related to such property ("Texas Property”), all of which was previously deeded to
"The W.N. Connell and Marjorie T.Connell Living Trust" ("Connell Family Trust”)
by Mr. Connell, Marjorie's husband.

Marjorie always represented to me that a portion of the Texas Property had been
allocated to the Survivor's subtrust under the Connell Family Trust, which was
known as Trust No. 3, for which she had been granted a power of appointment
over the disposition of.

Areason Marjorie wanted to exercise a new Last Will and Testament in 2008 was
her desire to exercise her power of appointment over Trust No.3 to ensure that all
of the assets that belonged to Trust No. 3, specifically the interest in the Texas
Property, would belong, following her death, to the MTC Living Trust, which
Marjorie decided to restate in its entirety in 2008.

Following Marjorie's passing in 2009, I sent a letter dated May 21, 2009, via
certified mail, to Eleanor C. Ahern, in her capacity as Trustee of the Connell Family
Trust, to advise her of the fact that Marjorie had exercised her power of
appointment over Trust No. 3 in favor of the MTC Living Trust. The exercise of the
power of appointment over Trust No. 3was done in Marjorie's Will dated January
7, 2008 and as such I provided Eleanor with a certified copy of the Will.

This affidavit establishes the competency and understanding and desire of Mrs.
Connell in exercising her power of appointment over Trust No. 3 of The W.N.
Connell and Marjorie T. Connell Living Trust in her Last Will and Testament dated
January 7, 2008. It further establishes Mrs. Connell’s representations as to the
allocation/ownership of Trust No. 3 of a portion of the Texas real property and oil
rights related thereto.

Affidavit of Josefina C. Jones, dated March 5, 2014.

Josefina C. Jones is an employee of David Straus, Esq. and was a witness to

documents executed by Mrs. Connell on January 7, 2008, including her Last Will
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and Testament.
From Josefina C. Jones March 5, 2014 affidavit:

Although I do not have a vivid recollection of the date of January 7, 2008, based
on the fact that I was a witness to Marjorie's Last Will and Testament would have
ensured that I was present in the same room with Marjorie prior to her execution
of the restatement of the MTC Living Trust and her Last Will and Testament.

Prior to Marjorie signing her Last Will and Testament, I would have either
exchanged pleasantries and small talk with her or in the alterative witnessed the
exchange of these with another employee of the Law Offices of David A. Straus.

Asreflected in my affidavit found on page 9 of Marjorie's Last Will and Testament,
Marjorie would have appeared to me to be of sound mind and in possession of all
of her mental faculties at the moment of her execution of the Last Will and
Testament.

Ifthere had been any concern on my part that Marjorie did not possess the ability
to understand the legal effect that the signing of her Last Will and Testament
would have, then I certainly would not have signed as a witness to her execution
of the Last Will and Testament and made the declarations under penalty of perjury
that are found on page 9 of the Last Will and Testament.

This affidavit establishes that Marjorie T. Connell signed her Last Will and

Testament and had full competency to do so.

Affidavit of Sharon A. Brown, dated March 5, 2014.

Sharon A. Brown is a retired employee of David A. Straus, Esq. and was a witness
to documents executed by Mrs. Connell on January 7, 2008, including her Last Will
and Testament. -

From Sharon A. Brown March 5, 2014 affidavit:

Although I do not have a vivid recollection of the date of January 7, 2008, based
on the fact that I was a witness to Marjorie's Last Will and Testament would have
ensured that I was present in the same room with Marjorie prior to her execution
of the restatement of the MTC Living Trust and her Last Will and Testament.

Prior to Marjorie signing her Last Will and Testament, I would have either
exchanged pleasantries and small talk with her or in the alterative witnessed the
exchange of these with another employee of the Law Olffices of David A. Straus.

Asreflected in my affidavit found on page 9 of Marjorie's Last Will and Testament,
Marjorie would have appeared to me to be of sound mind and in possession of all
of her mental faculties at the moment of her execution of the Last Will and
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Testament.

If there had been any concern on my part that Marjorie did not possess the ability
to understand the legal effect that the signing of her Last Will and Testament
would have, then I certainly would not have signed as a witness to her execution
of the Last Will and Testament and made the declarations under penalty of perjury
that are found on page 9 of the Last Will and Testament.

This affidavit establishes that Marjorie T. Connell signed her Last Will and
Testament and had full competency to do so.

Durable Power of Attorney for Health Care, dated January 7, 2008, executed by
Marjorie T. Connell.

David Straus, Esq. possesses a copy of this document.

This document establishes the handwriting of Mrs. Connell. It further establishes
that she had the ability to write clearly and legibly as to her desires regarding health
care treatment and disproves that her signature on her Last Will and Testament was
a forgery. It further establishes that Mrs. Connell viewed Linda Vargas as her
caregiver, and wanted Mozelle and Bob Miller to serve as her health care agents, not
JACQUELINE MONTOYA or KATHRYN BOUVIER.

Letter from Mozelle Miller dated April 29, 2014. Joseph J. Powell possesses a copy |
of this letter.

This correspondence establishes the desires of Mrs. Connell as expressed to Mr. and
Mrs. Miller as they related to her estate plan, and as to the Texas Oil Rights/income.
Letter from Jim Walton dated May 12, 2014. Joseph J. Powell possesses a copy of
this letter.

This correspondence establishes Mrs. Connell’s intent as to her estate plan, and the
Texas Oil Rights and income therefrom. It also establishes Mr. Walton’s opinion
as to Mrs. Connell’s signature on her Last Will and Testament executed in 2008.

Letter from Sheila White. Joseph J. Powell possesses a copy of this letter.
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This correspondence establishes Mrs. Connell’s intent as to her estate plan, and the
Texas Oil Rights and income therefrom.

13. Photographs of Mrs. Connell at her surprise 9o® Birthday Celebration at Maggiano’s
Little Italy Restaurant, Las Vegas, Nevada on March 2, 2008.

The photographs, four in total, show Mrs. Connell’s surprise and joy in having a party
thrown in her honor with her family members and long time friends. The photographs establish
Mrs. Connell’s competency and further establish Ms. Ahern being present to witness Mrs. Connell
competency. Joseph J. Powell possesses copies of the photographs, while JACQUELINE
MONTOYA possesses the photographs.

14. Statement of Cedric Phillips, dated August 25, 2014. Joseph J. Powell possesses a copy
of this letter.

This correspondence establishes the desires of Mrs. Connell as expressed to Mr. Phillips as
they related to her estate plan, and as to the Texas Oil Rights/income, and the competency of Mrs.
Connell.

15. Statement of Sarah Thrash Phillips, dated August 25, 2014. Joseph J. Powell possesses
a copy of this letter.

This correspondence establishes the desires of Mrs. Connell as expressed to Mrs. Phillips
as they related to her estate plan, and as to the Texas Qil Rights/income, and the competency of
Mrs. Connell.

INTERROGATORY NO. 5:

Describe all physical and mental afflictions, diseases, conditions and handicaps
of MARJORIET. CONNELL during the period of time from the year 2000 to her date
of death on May 1, 2009 that are known to you or of which you are otherwise aware.

RESPONSE TO INTERROGATORY NO. 5:

In either 2001 or 2002, Mrs. Connell was hospitalized at Sunrise Hospital and Medical
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Center for having bed sores that had become infected.

In a time period subsequent to this which JACQUELINE MONTOYA cannot recall Mrs.
Connell was treated for Cellucitus, an infection on her legs. Mrs. Connell went to a doctor for
treatment, but was not hospitalized for the condition. JACQUELINE MONTOYA isunaware of the
name of the doctor that treated Mrs. Connell.

In approximately late April to early May of 2008, Linda Vargas took Mrs. Connell to
University Medical Center ("UMC”) because “she wasn’t well” according to Ms. Vargas. At this
time in her life it was believed that Mrs. Connell was experiencing congestive heart failure. A few
days after her admission to UMC, Mrs. Connell contracted pneumonia and another event occurred
which resulted in Mrs. Connell needing to have an emergency tracheotomy. The tracheotomy hole
then became infected.

Mrs. Connell then also began to have kidney failure that resulted in her having to have
dialysis on an every other day basis.

Following the kidney failure, Mrs. Connell then experienced liver failure.

INTERROGATORY NO. 6:

Describe all medical procedures performed on MARJORIE T. CONNELL from
the year 2000 to her date of death on May 1, 2009 that are known to you or of which
you are otherwise aware, and state the name of the physician, registered nurse, nurse

practitioner, or other healthcare professional that performed the procedure.

RESPONSE TO INTERROGATORY NO. 6:

See response to Interrogatory No. 5. Names of medical professionals cannot be recalled by
JACQUELINE MONTOYA.

INTERROGATORY NO. 7:

Describe all medications taken by MARJORIE T. CONNELL during the period

of time from the year 2000 to her date of death on May 1, 2009 that are known to you
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" or of which you are otherwise aware.

RESPONSE TO INTERROGATORY NO. 7:
JACQUELINE MONTOYA has no knowledge as to any medications that Mrs. Connell was

taking during this time period.

INTERROGATORY NO. 8:

State the name(s), address(es), phone number(s), and e-mail address(es) of
each physician, doctor, registered nurse, nurse practitioner, home health aid, and

healthcare professional who visited with, attended to, provided care to, or provided

assistance to MARJORIE T. CONNELL during the period of time from the year 2000
to her date of death on May 1, 2009.

RESPONSE TO INTERROGATORY NO. 8:

Subsequent to Mrs. Connell’s hospitalization in either 2001 to 2002, Mrs. Connell made
arrangements to hire professional home nurses. The first professional home nurse that Mrs.
Connell hired was believed to have the name of “Jean”. A surname for “Jean” cannot be recalled
by JACQUELINE MONTOYA . “Jean” was then replaced by Mrs. Connell by a women named Joy.

JACQUELINE MONTOYA cannot recall Joy’s surname. Again both “Jean” and Joy were

professional home nurses. “Jean” and Joy assisted Mrs. Connell with managing her infection.
When Mrs. Connell felt that she no longer needed this assistance, she let Joy go as she did not wish
to pay the professional fees anymore.

Contact information for “Jean” and Joy is entirely unknown.

Subsequent to the release of these nurses, on her own initiative, Mrs. Connell hired Linda

Vargas to assist her in either 2002 or 2003.
Linda Vargas was a home health aid/caregiver that was hired by Mrs. Connell. On
information and belief, Linda Vargas was not a licensed professional home care nurse/caregiver,

but Mrs. Connell expressed that she hired Ms. Vargas because had experience taking care of an
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older lady and wanted to give Ms. Vargas a try.
Sally Rose was also a home health aid/caregiver that was hired by Mrs. Connell.
Another women by the name of “Dorothy”, surname unknown by JACQUELINE
MONTOYA, was also a home health aid/caregiver that was hired by Mrs. Connell.
Linda Vargas was the primary home health aid/caregiver for Mrs. Connell and Sally Rose
and Dorothy were used to fill in for Linda Vargas when she was not otherwise available.
Contact information for“Dorothy” is entirely unknown.
Asto Linda Vargas, JACQUELINE MONTOYA has the following telephone numbersin her
cellular phone: (702) 286-2429 (cell) and (702) 452-2128 (home)
Asto Sally Rose, on information and belief, her cellular phone number might be (702) 650-
2247.

INTERROGATORY NO. 9:

State the name of each in-patient or out-patient hospital, quick care facility,
long-term care facility and emergency facility that MARJORIE T. CONNELL visited
during the period of time from the year 2000 to her date of death on May 1, 2009.

RESPONSE TO INTERROGATORY NO. 9:

Oninformation and belief, Sunrise Hospital and Medical Center, in either 2001 or 2002, for
bed sore infection.

On information and belief, UMC, in approximately late April or early May of 2008 for
congestive heart failure issues, pneumonia, tracheotomy, infection from tracheotomy, kidney
failure, liver failure. Died at UMC on May 1, 2009.

On information and belief, Torrey Pines Care Center (1701 South Torrey Pines Dr.)
subsequent to late May or early June of 2008.

On information and belief, Kindred Care (5110 W. Sahara), first in approximately late May

or early June of 2008, shuttled to and from Kindred Care and UMC during this time frame.

Page 18

AA 2222




THE RUSHFORTH FIRM, LTD
Telephone: 702-255-4552 / Fax: 702-255-4677
9505 Hillwood Drive, Suite 100
Las Vegas, Nevada 89134-0514

O g O b W N =

et - O O et s
© 9 o h K d p =2 o

i
O

20
21
22
23
24
25
26
27
28

On information and belief, Mountain View Hospital
On information and belief, Complex Care (2500 N. Tenaya)

INTERROGATORY NO. 10:

If you, or anyone on your behalf, have taken any oral, written or recorded
statements from any person regarding any issue pertaining to this matter, state the
full name, present residential address and telephone number of the person from who
each statements was taken; the name, telephone number and employer of the person
taking such statement; the names of each person having custody of such statements
and set forth the substance of each statement if oral, and if the statement is written,
attach a copy thereof to your Answer to these Interrogatories. Such written and
recorded statements shall also include, but not be limited to, any e-mails, scanned
access, and taped or recorded voice-mail messages or phone calls.

RESPONSE TO INTERROGATORY NO. 10:

See affidavits and statements discussed above under Response to Interrogatory No.1 and
No. 4. Joseph J. Powell obtained such information and had the conversations. Joseph J.
Powell has had conversations with Sarah Thrash Phillips, Cedric Phillips, Bill Porter, and
Denny Orten. The substance of the conversations has been regarding their desire to
participate in this matter to address the competency of Mrs. Connell and her stated desires
in regard to her assets/estate plan.

JACQUELINE MONTOYA has had discussions with Mozelle Miller, Bob Miller, and Jim
Walton after learning of Ms. Ahern’s contest to the validity of Mrs. Connell’s Last Will and
Testament dated January 7, 2008. The substance of the conversations has been regarding
their desire to participate in this matter to address the competency of Mrs. Connell.

INTERROGATORY NO. 11:

If you, or your agents, attorneys or experts or anyone representing your
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interests, have made any investigations, prepared or obtained anyreports, drawings,
sketches, maps, models, or any form of demonstrative or visual evidence, or taken
any photographs, slides or movies (including videotapes), or made any audio
recordings regarding any issue pertaining to this matter, state the name and address
of the person or persons preparing it, when and where it was prepared; a description
in detail of each items; and who currently has possession of them.

RESPONSE TO INTERROGATORY NO. 11:

Objection. JAQUELINE MONTOYA objects to this request as overly broad, unduly
burdensome, vague, ambiguous, and not reasonably specific. This discovery requestis sobroad and
unlimited as to time and scope as to be an unwarranted annoyance, embarrassment, and is
oppressive. To comply with the request would be an undue burden on JACQUELINE MONTOYA.
The request is calculated to annoy and harass JACQUELINE MONTOYA.

Notwithstanding this objection, see responses to Interrogatories 1 and 4.

INTERROGATORY NO. 12:

What facts do you propose to rely upon in support of your allegations
contained in the Petition for Probate of Will of Marjorie T. Connell and Declaration
of Validity of Will Pursuant to NRS 30.040? Please describe each fact in detail, and
please indicate the allegation for which each fact supports.

RESPONSE TO INTERROGATORY NO. 12:

See Responses to Interrogatories 1 and 4 and affidavits of David Straus, Esq., Josefina A.

Jones, and Sharon A. Davis.

Marjorie T. Connell signed her Last Will and Testament on January 7, 2008 in the presence
of two disinterested witnesses, Josefina C. Jones and Sharon A. Davis, after having discussed the
document with her attorney, David Straus. Ms. Jones and Ms. Davis have declared that they

witnessed the signature and in turn attested to the signature. Ms. Jones and Ms. Davis declared
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that Mrs. Connell signed the document willingly and knowingly and was acting free of any duress
or other infirmity.

David Straus, Esq. has confirmed Mrs. Connell's intent to exercise her power of
appointment over Trust No. 3 of the W.N. Connell and Marjorie T. Connell Living Trustin her Last
Will and Testament.

INTERROGATORY NO. 13:

Were you named or otherwise designated as MARJORIE T. CONNELL'’s agent
in her healthcare or financial powers of attorney during the period of time from the
year 2000 through MARJORIE T. CONNELL’s death on May 1, 2009.

RESPONSE TO INTERROGATORY NO. 13:

No. To her knowledge, JACQUELINE MONTOYA was never named as MARJORIE T.
CONNELL'’s primary healthcare agent or financial power of attorney at any time. JACQUELINE
MONTOYA was named a first successor health care agent pursuant to Mrs. Connell’s Durable
Power of Attorney for Health Care, dated January 7, 2008. Mozelle Miller, Bob Miller, and Linda
Vargas were jointly named as the primary health care agents.

INTERROGATORY NO. 14: If so, for each item state:

a. Its description, form, name, number, or other means of general
identification;

b. The date on which it was made, prepared, or taken;

c. The name, address and job title of each person who has possession of

the original and/or a copy of it; and
d. In what way it is relevant to the subject matter of this action.

RESPONSE TO INTERROGATORY NO. 14:

See Response to Interrogatory 13.

David Straus has a copy of Mrs. Connell’s Durable Power of Attorney for Health Care, dated
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January 7, 2008.

INTERROGATORY NO. 15:

Describe, in detail, your involvement in the preparation and/or execution of
the Last Will and Testament of MARJORIE T. CONNELL, dated January 7, 2008, any
codicils thereto, and/or subsequent Last Will and Testament of MARJORIE T.
CONNELL.

RESPONSE TO INTERROGATORY NO. 15:

JACQUELINE MONTOYA had no participation in the preparation or execution of the Last
Will and Testament of Mrs. Connell.

INTERROGATORY NO. 16:

Please state the name(s), address(es), and telephone number(s) of each person
whom you believe could provide testimony that MARJORIE T. CONNELL was
competent to sign and not unduly influenced when signing her Will, and state how
you became aware that such witness holds such opinion.

RESPONSE TO INTERROGATORY NO. 16:

See responses to Interrogatories 1 and 4.

David A Straus, JD, LL.M, CPA
900 Rancho Lane
Las Vegas NV 89106

702-474-4500

Joy C. Jones
900 Rancho Lane
Las Vegas, Nevada 89106

Phone (702) 474-4500

Sharon A. Davis
contact in care of David Straus, Esq.

Mozelle Miller
8140 E. Whitehorn Circle
Scottsdale, Arizona 85266
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(214) 801-1516 (cell)

Bob Miller
8140 E. Whitehorn Circle
Scottsdale, Arizona 85266

Sheila White
2693 Meadowlawn Drive
Marietta, Georgia 30067

Jim Walton
PO Box 2514
Midland, TX 79702

(432) 682-9336
jwalton106@gmail.com

Corey Haina

13917 Artesia Blvd
Cerritos, CA 90703
(714) 496-5661
fasttax4@gmail.com

Sarah Thrash Phillips
cblp_0o1@yahoo.com
106 Deer Valley Park
Rainbow City, AL 35906

(256) 413-0426

Cedpric Phillips
cblp_o1@yahoo.com
106 Deer Valley Park
Rainbow City, AL 35906

(256) 413-0426

Bill Porter
(760) 765-0631 / (760) 347-4601

Betty Porter
(760) 765-0631 / (760) 347-4601

Denny Orten
dennyo@coldwelladvantage.com
285 East 500 North

Panguitch, Utah 84759

(435) 590-1756
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Jean Orten
dennyo@coldwelladvantage.com
285 East 500 North

Panguitch, Utah 84759

(435) 590-1756

Joseph J. Powell, Esq. spoke with David Straus and Joy C. Jones to obtain the
opinion that Mrs. Connell possessed the competency and was not unduly influenced.
An affidavit was prepared for Sharon A. Davis based with conversation from Joy C.
Jones and David Straus and Ms. Davis signed such affidavit confirming her beliefs.

Joseph J. Powell has also spoken to Sarah Thrash Phillips, Cedric Phillips, Bill Porter, and
Denny Orten.
JACQUELINE MONTOYA has spoken with Mozelle Miller, Bob Miller, Sheila White, Jim

Walton, and Corey Haina on several occasions.

INTERROGATORY NO. 17:

Describe, in detail, your involvement in the preparation and/or execution of
the January 7, 2008 Total Amendment and Restatement of the MTC LIVING TRUST,
dated December 6, 1995, and any amendments or restatements thereof.

RESPONSE TO INTERROGATORY NO. 17:

None. JACQUELINE MONTOYA did not participate in the preparation or execution of the
January 7, 2008 restatement of the MTC Living Trust.

INTERROGATORY NO. 18:

Describe, in detail, any assets you owned as a joint tenant with MARJORIE T.
CONNELL on the date of her death, including any and all real property.

RESPONSE TO INTERROGATORY NO. 18:

None. JACQUELINE MONTOYA was not a joint tenant with Mrs. Connell on any assets

belonging to Mrs. Connell.
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INTERROGATORY NQ. 19:

Describe, in detail, any inheritance your received from MARJORIE T.
CONNELL as anamed beneficiary on anylife insurance policies, annuities, brokerage

accounts, beneficiary deeds and/or retirement accounts.

RESPONSE TO INTERROGATORY NO. 19:

None. JACQUELINE MONTOYA was not a named beneficiary on any accounts, deeds,
or assets belonging to Mrs. Connell on the date of her death that passed individually to
JACQUELINE MONTAYA via beneficiary designation or operation of law.

INTERROGATORY NO. 20:

Describe, in detail, any credit cards or bank accounts held in MARJORIE T.
CONNELL'’s named which you were a designated as a signer or authorized user from

the year 2000 to the date of her death on May 1, 2009.

RESPONSE TO INTERROGATORY NO. 20:

Jacqueline Montoya was added as a signer to the Wells Fargo account, number 083-242-
1515, on December 28, 1999 by Mrs. Connell. Jacqueline Montoya was also added as signer to Mrs.
Connell’s Wells Fargo account, a checking account, number 084-953-2551, around this same time
frame as well.

INTERROGATORY NO. 21:

Describe, in detail, anyloans made to you, your spouse, or your child(ren) from
MARJORIE T. CONNELL, or a Trust of which MARJORIE T. CONNELL was Trustor
or Settlor, including, but not limited to, the MTC LIVING TRUST, dated December 6,
1995, from the year 2000 to the date of her death on May 1, 2009. Describe, in detail,
any repayments made or the forgiveness of any payments with respect to such loans.

RESPONSE TO INTERROGATORY NO. 21:

Mrs. Connell co-signed for JACQUELINE MONTOYA for the purchase of JACQUELINE
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MONTOYA’s first car, with JACQUELINE MONTOYA making all of the payments onsuch purchase
out of her personal funds. Mrs. Connell also made a loan to JACQUELINE MONTOYA in 2000 for
inthe amount of $10,000 so that JACQUELINE MONTOYA could purchase a replacement wedding
ring. In 2000, JACQUELINE MONTOYA’s wedding ring was stolen. JACQUELINE MONTOYA
repaid the loan within 6 months of receiving it. Mrs. Connell made random loans throughout her
lifetime to JACQUELINE MONTOYA, all of which were paid back in their entirety by JACQUELINE
MONTOYA with the exception of the last loan made to JACQUELINE MONTOYA by Mrs. Connell.

The last loan Mrs. Connell provided to JACQUELINE MONTOYA was when JACQUELINE
MONTOYA was building her current home. It was a loan of $150,000. Within 3 years of the loan
being made, JACQUELINE MONTOYA paid back over $75,000, but Mrs. Connell passed away
before JACQUELINE MONTOYA could complete the payment of the remaining balance.

INTERROGATORY NO, 22:

Describe, in detail, any gifts made to you, your spouse, or your child(ren) from
MARJORIE T. CONNELL, or a Trust of which MARJORIE T. CONNELL was Trustor,
including, but not limited to, the MTC LIVING TRUST, dated December 6, 1995.

RESPONSE TO INTERROGATORY NO. 22:

Mrs. Connell gave the standard, nominal gifts throughout her lifetime to JACQUELINE
MONTOYA inamounts that cannot be recalled with absolute precision. Oninformation and belief,
JACQUELINE MONTOYA received $100 for Christmas, which was the same amount given to
KATHRYN BOUVIER, and Ms. Ahern, while JACQUELINE MONTOYA'’s husband and children
were each given $50. For birthdays, upon information and belief, JACQUELINE MONTOYA
would receive $200 from Mrs. Connell, the same amount received by KATHRYN BOUVIER and
Ms. Ahern, while Mrs. Connell would give JACQUELINE MONTOYA’s husband and children the
amount of $50 each. In 2002, JACQUELINE MONTOYA was given a gift of $10,000 from Mrs.

Connell. JACQUELINE MONTOYA also remembers receiving a glass table from Mrs. Connell after
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she moved into her first rental home, which was believed to have been purchased for $250.

In late 2008, while Mrs. Connell was in the Kindred Care facility on Sahara, unable to speak
and having to go through dialysis every other day - she wrote a note to JACQUELINE MONTOYA
that Linda Vargas gave to JACQUELINE MONTOYA, which was in Mrs. Connell’s handwriting.
Mrs. Connell’s note stated that she wanted JACQUELINE MONTOYA to handle purchasing gifts
for her family for the upcoming Christmas 2008. Mrs. Connell mostly wanted JACQUELINE
MONTOYA to order and ship out See's Candies to her family in Alabama. But Mrs. Connell also
wrote that she wanted to give Ms. Ahern, KATHRYN BOUVIER and JACQUELINE MONTOYA a
larger gift than normal that year. To the best of JACQUELINE MONTOYA’s recollection she
believes that it was to be $1000 each versus $100 each. Mrs. Connell also included the husbands
of Kathryn Bouvier and JACQUELINE MONTOYA and their children. Although very ill, Mrs.
Connell took the time to write this list and spell out her wishes. JACQUELINE MONTOYA recalls
confirming with Mrs. Connell if she really wanted her to make these more sizeable gifts and she
patted JACQUELINE MONTOYA’s hand and affirmatively nodded, signifying her confirmation.

Additionally, as to gifts to JACQUELINE MONTOYA’s children, Mrs. Connell loved nothing
more than the children coming over and giving them animal cookies in the circus box, as well as 5
bills.

INTERROGATORY NO. 23:

Describe, in detail, your involvement with MARJORIE T. CONNELL and her
affairs from the year 2000 to the date of her death on May 1, 2009, including, but not
limited to, the care and assistance you provided to her, whether dealing with her
health care, finances, or otherwise. Specifically, describe in detail your involvement
with the Upton County, Texas, Oil rights,

RESPONSE TO INTERROGATORY NO. 23:

Objection. JACQUELINE MONTOYA objects to this request as overly broad, unduly
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burdensome, vague, ambiguous, and not reasonably specific. This discovery requestis so broad and
unlimited as to time and scope as to be an unwarranted annoyance, embarrassment, and is
oppressive. To comply with the request would be an undue burden on JACQUELINE MONTOYA.
The request is calculated to annoy and harass JACQUELINE MONTOYA.

Notwithstanding this objection, during this time period, JACQUELINE MONTOYA did not
provide any care or assistance to Mrs. Connell ever as it relates to health care beyond occasionally
driving Mrs. Connell to a doctor’s appointment.  Generally, during this time period, all
transportation to doctor’s appointments, which were infrequent, was provided by Linda Vargas.
Subsequent to Mrs. Connell’s hospitalization in either 2001 or 2002, Mrs. Connell made
arrangements to hire professional home nurses. The first professional home nurse that Mrs.
Connell hired was believed to have the name of “Jean”. A surname for “Jean” cannot be recalled
by JACQUELINE MONTOYA. . “Jean” was then replaced by Mrs. Connell by a women named Joy.

JACQUELINE MONTOYA cannot recall Joy’s surname. Again both “Jean” and Joy were
professional home nurses. “Jean” and Joy assisted Mrs. Connell with managing her infection.
When Mrs. Connell felt that she nolonger needed this assistance, she let Joy go as she did not wish
to pay the professional fees anymore.

Subsequent to hiring and release of these nurses, on her own initiative, Mrs. Connell hired
Linda Vargas to assist her in either 2002 or 2003.

Linda Vargas was a home health aid/caregiver that was hired by Mrs. Connell. On
information and belief, Linda Vargas was not a licensed professional home care nurse/caregiver,
but Mrs. Connell expressed that she hired Ms. Vargas because had experience taking care of an
older lady and wanted to give Ms. Vargas a try.

Sally Rose was also a home health aid/caregiver that was hired by Mrs. Connell.

Another women by the name of “Dorothy”, surname unknown by JACQUELINE

MONTOYA, was also a home health aid/caregiver that was hired by Mrs. Connell.
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Linda Vargas was the primary home health aid/caregiver for Mrs. Connell and Sally Rose

and Dorothy were used to fill in for Linda Vargas when she was not otherwise available.

Upon her hospitalizationin 2008, JACQUELINE MONTOYA faithfully visited Mrs. Connell
every morning, before work, and late at night, when ICU visits were permitted again after closure
from 6 to 9PM.

As to involvement with Mrs. Connell’s finances, JACQUELINE MONTOYA's involvement
related to the Texas Oil Rights income and assisting Mrs. Connell with paying her bills. Mrs.
Connell added JACQUELINE MONTOYA to Wells Fargo account, number 083-242-1515, as a

signer on December 28, 1999. JACQUELINE MONTOYA was also added as a signer to Wells
Fargo account, number 084-953-2551 in approximately the same time frame.

Around this time frame of being added to the Wells Fargo account, number 083-242-
1515. Mrs. Connell requested that JACQUELINE MONTOYA help her with the record
keeping, deposits, and other aspects of managing the Texas oil and gas properties. In
respecting Mrs. Connell’s instructions, JACQUELINE MONTOYA checked the mail, kept
the records, and deposited the run checks. Mrs. Connnell and Ms