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FILED
Electronically
DA #13-177350 01-17-2014:10:29:40 AM
Joey Orduna Hastings
DAS 13-5736 ‘ Clerk of the Court
Transaction # 4264651
CODE 1800
Richard A. Gammick
#001510

P.O. Box 11130
Reno, NV 89520
(775) 328-3200
Attorney for State of Nevada

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * %k
THE STATE OF NEVADA,
Plaintiff,
Case No.: CR14-0058
V.
Dept. No.: DOl
NORMAN DEMETRIUS DUPREE,
also known as
ERIC LASHAWN PICKETT,
Defendant.
/
INFORMATION

RICHARD A. GAMMICK, District Attorney within and for the
County of Washoe, State of Nevada, in the name and by the authority
of the State of Nevada, informs the above entitled Court that NORMAN
DEMETRIUS DUPREE also known as ERIC LASHAWN PICKETT, the defendant
above named, has committed the crime of:

POSSESSION OF A CONTROLLED SUBSTANCE FOR THE PURPOSE OF

SALE, a violation of NRS 453.337, a felony, (F810) in the manner

following:
That the said defendant on the 18th day of September A.D.,

2013 or thereabout, and before the filing of this Information, at and
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within the County of Washoe, State of Nevada, did willfully,
unlawfully and knowingly have in his possession and under his
dominion and control a Schedule I controlled substance: cocaine, for

the purpose of and with the intent to sell said controlled substance.

All of which is contrary to the form of the Statute in such
case made and provided, and against the peace and dignity of the

State of Nevada.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

By /s/ Zach Young
ZACH YOUNG
9227
Deputy District Attorney
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The following are the names and addresses of such witnesses
as are known to me at the time of the filing of the within

Information:

ERIC RAMOS, DEPARTMENT OF ALTERNATIVE SENTENCING

The party executing this document hereby affirms that this
document submitted for recording does not contain the social security

number of any person or persons pursuant to NRS 239B.230.

RICHARD A. GAMMICK
District Attorney
Washoe County, Nevada

By_/s/ Zach Young
ZACH YOUNG
9227
Deputy District Attorney

PCN: WCAS0001252C-DUPREE
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" RPc2013- 74 19 QOSY RCR2013-074253_

DC-5900052687-005" ]

STATE vS. NORMAN DEMETRIUS D 4 Pages

CR14-D058

INLZTJ';/:\TlONAL FIDELITY Justin Bros. Bail Bonds
; NCE COMPANY 235 S. Sier
E\SSOCIATEDBONDAND INSURANCE AGENCY, INC. Reno NevadFé)1 L E D

P.O. Box 9810 (775) 337 9400] N 10
Calabasas, CA 91372-9810
shone (818) 2224999 Fax (818) 222-4498 Jg HAGTINGS, CLERK
Y

CEPUTY C’CEB’? 7

BGIL

01/16/2014 03 .01 PM

§§ j&z T1cE COURT
‘é:: (Municipal, Justice, Judicial District)
54, /Eemo,  waASHSE
as (Csty Township, County)
STATE OF NEVADA
State Of Nevada Bail Bond No. /= 30k [ 5/72¢Y 9[
Plaintiff -
/\j Ve Case No. ,/ 3-573 &
o -
m A poPrLE€D __ BookingNo, /2~ 11285
efendan

(Power of Attorney with above Bond number must be attached. Bond is
not valid if more than one (1) Power of Attorney has been attached)

An order having been made on the Z day of ng 20 /3

by fﬁffr € of The [Eace
{Municipal Judge, Justice of the Peace District Judge)}
ﬁ ENno, WASHo E , State of Nevada,

(of the City of Township of, In and for the County of) " ‘/
that the defendant be held to a r {or for examination) upon a charge of / ) .S C/"/ / / / / 24 ; /

c/s, 15T/, Sew Sew /oel cfs 200

, upon which he/she has been duly admitted

tobailinthesumof%gf“’l}/ Kt’é ,_,Loos.qo-w Ar o N%OQ ™ doliars.

Now we, INTERNATIONAL FIDELITY INSURANCE CO., New Jersey Corporation, as Surety, duly authorized to transact business as Surety in the State
of Nevada, hereby undertake that the above named defendant will appear and answer the charge above mentioned, in whatever court it may be
prosecuted, and shall at all times render hirmvherself amendable to the orders and the process of the Court, and if convicted, shall appear for judgment
and render him/herself in execution thereof, or if he/she fails to perform any of these conditions, that we will pay to the State of Nevada

the sum of § 2‘5, O o 7

INTERNATIONAL FIDELITY

Defendant notified to appear:

INSURANCE COMPANY
pete: £ 0 /6273 e 7-3° ‘/ (A New Jersey Corporation)
Approve me this [ 4ﬂ1 day of
- 43%/'
_ , ATTORNEY-IN-FACT

N_OTT:' nd and gannot be construed as a guarantee for failure payments back alimony payments,
Fines, or Wage Law claims, nor ¢can' it be as a Bond on Appeal

JBB_Face_Sheet_Reno 1/19/08

' @ UIWNN ,%Jdnq
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VERIFY FIRST - THIS DOCUMENT 18 PRlNTED IN BLUE, RED & BLACK INKS

Only the origmal Powor of Attorney
will bind this Surety.

ATTORNEY (.15 -00 >4]rower 5 7
INTERNATIONAL,FIDH.ITY INSURANCE COMPANY  |NUMBER IS30K-1 1744
: : ABASAS, CA" 91372:9810 - (800)935«2245

POWERAMOUNT$ 30,000

KNOW ALL MEN BY THESE PRESENTS, that' INTERNATIONAL FIDEUTY INSURANCE COMPA.NY a corporation duly orgamzed and existing under the |aws of the State
of New Jersey. has constitisted and appointed, and doss hereby constitute and appoint, its true and lawful Attorney-in-Fact, with full power and authority to sign the company’s
behal( a&amty, any and auohugaﬂons\asherein provided, and the execution-of suchobligations in pursuance of these

ints and théregularly elected officers.of aak) company. at-its hombe office in their
h : law&my aadverfomnmspm'nlsss by-virtue of

THIS POWER OF ATTORNEY IS VOID IF ALTERE.D‘OR ERASED THE OBLIGAT!ON‘ OF THE COMPANY SHALL NOT EXCEED THE SUM OF
THIRTY mousmgtt:xxtttttxxxttttttttt*xtt*ttxrttt

AND MAY BE EXECUTED FOR RECOGN!ZANCE ON CRMNAL BAIL-BONDS ONLY.

Authority of such Attornay-in-Fact s limited to the. execution of appearance bonds and cannot be construad to guarantee defendant's future lawfut conduct, adherence to travel
limitation, fines, restitution, payments or penalties, or any other condition-iImposed by a court not specifically related to court-appearances. A separate Power of Attormey must
be attached to each bond executed. Powers of Attormey must not be retumed io Attorney-in-Fact, but shouid remain a permanent part of the tourt records.

NOTICE: Stacking of Powers is strictly prohibited. No more than one

Bond Amt $ 25 QOO0 - Date Executed ? / ? (-3 powar from this Surety may be used to post any one bail amount.
IN WITNESS WHEREOF, said INTERNATIONAL FIDELITY
Defendant /\/DIQMAA/ Dv /"/Léé DOB. INSURANCE COMPANY, by virtue of authority confemed by its

S - Board of Directors, has caused these presents to be sealed with its
‘Appearanco Daha /0 /6 f;3 ? 3°1h! wwporata seal signed by its Chairman of the Board and attested

Case # /3 5736

e e et

) T . of 99| Sy,

Offense /%5; Sesl f f’ fn I iCA‘ f’fl‘ 5‘#/ N" // C/ “2"‘by ol day of Maren, 1555 &2‘5%31%

Court County ﬂ& WAS e S: ;;;1'9 ;;’ :—é
S ; PRCERCII S ‘ \g:

Court City K5 A
kS ""'f%ff.m’\‘\\“‘

=== NN

if rewrite, give orig.

[ }“I“ Form# 10100 (9106) ORIGINAL 01778552
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. . FILED
Electronically

2014-03-21 10:52:55 AM

Joey Orduna H

stings

Cierk of the Qourt

Transaction # 4]

DAS 13-5736

CODE 1300

Richard A. Gammick
#001510

P.O. Box 30083

Reno, NV 85520-3083
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.
* * %
THE STATE OF NEVADA,
Plaintiff, Case No. CR14-0058
v. Dept. No. 1
NORMAN DEMETRIUS DUPREE,
also known as
ERIC LASHAWN PICKETT,
Defendant.

/

BENCH WARRANT .

STATE OF NEVADA
TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE STATE OF
NEVADA :

AN ORDER having heretofore been made by the Honorable
BERRY, Judge of the Second Judicial District Court of the State of
Nevada, commanding the attendance of the above-named defendant before
the above-entitled Court on the 18th day of March, 2014, at the hour
of 9:00 a.m., relating to an Arraignment concerning the crime of
POSSESSION OF A CONTROLLED SUBSTANCE FOR THE PURPOSE OF SALE, a

violation of NRS 453.337, a felony,, and the said defendant having

failed to appear pursuant to such order,

853976
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YOU ARE THEREFORE COMMANDED forthwith to arrest the above-
named NORMAN DEMETRIUS DUPREE, also known as ERIC LASHAWN PICKETT and
bring him before the Court; or, if this Court is not in session, that
you deliver him into the custody of the Sheriff of Washoe County;
Nevada, that he may be taken before this Court at such time as it be

in session.

DATED this <2 | day of s < W , 20 /4.

ot

DISTRICT JUDGE

The defendant, NORMAN DEMETRIUS DUPREE, also known as ERIC

LASHAWN PICKETT, is to be admitted to bail in the agpunt"of

""ig}”ﬂ“au,,‘
, ",

g

$50,000,00 CASH ONLY. B

Endorsed this gblsflday of 1/776144§4kj

DA # 13-177350
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LC-09000056250--034

AN RN

CR14-0058

Rl

INTERNATIONAL FIDELITY Justin Bros. Bail Bonds

INSURANCE COMPANY 808 E. Musser St.
cIo ASSOCIATED BOND AND INSURANCE AGENCY. IC. Carson City, Nevada 89701
P.O. Box 9810 (775) 841 6400

bESS Calabasas, CA 91372.9810
o d .
:ﬂf ? m?phone (818) 222-4999 Fax (818) 222-4498 O 0 q -2 'L\SK(Q F E L E D
28 ol — MAY 1 5203
S <9~ JLLDLC’,(Q (,D LSHA T courT N
Q‘U; {Municipal, Justice, Jugicial District)
g T ' (City, Township, County)
283 STATE OF NEVADA
e G . r—
we g State Of Nevada Bail Bond No. L S 201 | 234S
Saa¢ Plaintit
o= vS. Case No. C)al L{' @O Sg
No Ronmaan \Bu_,(p Nee Booking No.
Defendant
{Powear of Attorney with abave Bond number must be attached. Bond is
not valid f more than one (1) Pawer of Al y has been ch
—
An order having been made on the [ o - day of W 20 1
by M ste o Tudg e
{(Municipal Judge, Justics of the Peaca Distnict Judga)
Bens (4 A Shoe , State of Nevada,

(anr-cuyonMsmpof In and for tha Courty of)

that the defendant be held to answer (of for examination) upon a charge of %Le, w @ -~ \'\ Q/ZS a ’-L-Q-Q'

, upon which he/she has been duly admitted

to bail in the sum MM\'\‘H _T(AM o~0 gud — ™ dollars.

Now we. INTERNATIONAL FIDELITY INSURANCE CO., New Jersey Corporation, as Surety, duly authorized to transact business as Surety in the State
of Nevada, hereby undertake that the above named defendant will appear and answer the charge above mentioned, in whatever court it may be
prosecuted, and shall at all times render himvherself amendable o the orders and the process of the Court, and if convicted, shail appear for judgment
and render himvherself in execution thereof, or if he/she fails to perform any of thesa conditions, that we will pay to the State of Nevada

hesumas 0, OO0, QO
. ‘ . INTERNATIONAL FIDELITY
Defendant notified to appear: " | (O be 54’5('“ INSURANCE COMPANY
Date: @ PM (A New Jersey Corporation)
Approved by me this day of

o AM@CM%

ATTORNEY-IN-FACT

NOTE: This is an Appearance Bond and cannot be construed as a guarantee for failure to pmwde paymenrs back alimony payments,
Fines, or Wage Law claims, nor can it be as a Bond on Appeal

JBB_Face_Sheet_CC 1/19/08
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~THIS POWER OF ATTORNEY wmwueaen D, THE OBLIGATION OF THE COMPANY SHALL NOT
THIRTY THOUSANDX®f X3 A A X2 AR XX XX KA R AR AL RRAARAR KL
| AND MAY BE EXECUTED FOR RECOGNIZANCE ON GRIMINAL BAIL BONDS ONLY.
[ ptorty of ot Ay ‘ UZAN ORI

|
§

hamdmnainapémmmpanof&wmmrem. ’ :

- NOTICE: Stacking of Powers Is strictly prohibitad. No mars than one

‘p?wwﬂommkSquqbousadwpgstanymobpﬂ;‘a@m ’

IN WITNESS WHEREOF, said INTERNATIONAL FIDELITY
. INSURANCE COMPANY, by virtiie of et ferred b

Boarc caused t 1o be sedled with it

d by HtsChairman of the Board and attested

23rd day of March, 1998. i &ﬁ\wﬂ“"lm%%

th .
. o =i s

&III

==

T W R ——

|
|
I

!
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WASHOE COUNTY- QC/ ‘@

YHERIFF 'y

Dedu.ated Service in"Partner s/u,p wlth our Cnmmunzty

Aoy 05:56

Michael Haley
Sheriff

Elwwc SINCE 15"’1 ¢

R
Washoe County Detentlon Faclhty
POSTED ON: /1572014 @ 12:41:52AM
INMATE NAME:  DUPREE,NORMAN R WC HOT 06 BOOKING NUMBER: 1407928
DOB:  6/29/1977 DRIVER'S LICENSE: 1) 3200783043 OLS STATE: NV
BAIL RECEIPT#  Bl41961 .  ARRESTING AGENCY /CASE #  DBi3S 130005736 DUPRELNORMAN
NOC: 51093 CHARGE LITERAL: SELL SCHOR I C/S level: FELONY PCN: WCAS0001252C
COURT: 2IDC 'coum‘ CASE #:  CRI14-0058
75 COURT ST, RENO, NV 89520 : ;7
. A st QITOTT
: : f Cotit' 1S 27
COURT DATE/TIME: L /e (,uh ud e 7”’
| ' | ’ ‘mr the neyt Codf /’7% g Trmis

WARRANT #: 'WARRANT AGENCY: .
BAIL AMOUNT: | $ 20.000.00

POSTED BY: JUSTIN'BROS"‘BA[L_ BONDS
ADDRESS:

COURT BOND FF'P. 0 !a) ' INT: r)L\TQC

MICHAEL HALEY, SHERIFF " CLERK: & C/ W2940 -

TOTAL BAIL POSTED:. ~ $ 20,000.00. -

NOTICE: NRS 178.528: Drspost(zaﬂ of the bail is up tu the court.in which this case is rermmulcd

This receipt must be presented to the court 10r any rcfund

SIGVLDK ﬂu{‘lg 7”%0—6?/

1

» Report Printed 5/ 152014
Report Created by, Research and Development
' g Page 1 of 1
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FILED
Electronically
2015-02-06 09:30:22|AM
Jacqueline Bryan
Clerk of the Court
Transaction # 4806179
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CODE 1850

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff,
VS. Case No. CR14-0058
NORMAN DEMETRIUS DUPREE, Dept. No. 1
Defendant.

JUDGMENT OF CONVICTION

The Defendant, having entered a plea of Guilty, and no sufficient cause
being shown by Defendant as to why judgment should not be pronounced against him,
the Court rendered judgment as follows:

Norman Demetrius Dupree is guilty of the crime of Possession of a
Controlled Substance for the Purpose of Sale, a violation of NRS 453.337, afelony, as
charged in the Information, and that he be punished by imprisonment in the Nevada State
Prison for a minimum term of Eighteen (18) months to a maximum term of Forty-Eight
(48) months, with Ninety-Seven (97) days credit for time served.

It is further ordered that the Defendant shall pay the statutory Twenty-Five
Dollar ($25.00) administrative assessment fee, the Sixty Dollar ($60.00) chemical
analysis fee, the One Hundred Fifty Dollar ($150.00) DNA testing fee, and submit to a
DNA analysis to determine the presence of genetic markers, if not previously ordered, the

Three Dollar ($3.00) administrative assessment fee for obtaining a biological specimen

Nevada Real Party In Interest
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and conducting a genetic marker analysis, and attorney's fees are hereby waived by the
Court.

Any fine, fee or administrative assessment imposed upon the Defendant
today as reflected in this Judgment of Conviction constitutes a lien, as defined in Nevada
Revised Statutes (NRS 176.275). Should the Defendant not pay these fines, fees or
assessments, collection efforts may be undertaken against him.

Dated this[é"p‘ day of February, 2015.

Y

DISTRICT GE
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. CHECK ' 30344
NUMBER DATE DESCRIPTION AMOUNT
' 30344 | 07-APR-2015
Forfeiture of B-CR14-0058 25,000.00
30344
SECOND JUDICIAL DISTRICT COURT 25 000.00
WASHOE COUNTY TOTAL ' :
OT=BEPR=201T5
SECOND JUDICIAL DISTRICT COURT oo amemen CHECKNO. 30344
WASHOE COUNTY ACH AT 122400724
75 COURT STREET
RENO, NV 89501 94-72/1224 NV

51053

AMOUNT OF

s * %k k %k
Twenty..,Flve Thousand & 00/100*********************************** *****D*OLLARS

PAY TO THE Nevada State Controller : $ 25,000.00 ¢

ORDER OF Central Office
ST ACCQUNT
AYS

101 N. Carson Street
}

Suite 5
QR \4-—-o0S g ﬂ RUTIDRIZED SIGNATURE =

Carson City, NV 89701
#O0303LLI 2L22L007 2L O00L 7006 25LEe
Nevada Real Party In Interest 019
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FILED
Electronically
2014-10-06 01:47:46 P
Cathy Hill
Acting Clerk of the Cou

$1295 Transaction # 463856

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
: IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Case No. CR14-0058

‘ Plaintiff,
vs. Dept. No. 1
NORMAN DEMETRIUS DUPREE,
| Defendant.

/

BAIL FORFEITURE JUDGMENT

Pursuant to an Order of Forfeiture in compliance with the provisions of NRS
178.508 and NRS 178.514, and all the requirements of said statutes having been

satisfied,
IT IS HEREBY ORDERED that judgment be entered for the State of Nevada and

against Intdrnational Fidelity Insurance Company in the amount of TWENTY-FIVE
THOUSAND.DOLLARS ($25,000.00), Bond no. IS30K-151744,

Dated this T dayof OMUnlguh 2014,

TRICT JUDGE

- =

/
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Case No. CB14-0058

Judicial Dist_:rict Court of the State of Nevada, County of Washoe, that on the /, g\\f h day

of _wﬂﬁf_ 2014, | electronically filed the Bail Forfeiture Judgment with the

Clerk of thei()ourt by using the ECF system.
document by the method(s) noted below:

Zach Young, Esq. for the State of Nevada
Division of Earole & Probation

Donald Whiie, Esq. for Norman D. Dupree
Carl Hylin, Esq. for Norman D. Dupree
Richard Mol‘!ezzo, Esq.

Travis Lucia, Esq. for the State of Nevada

Washoe County District Attorney's Office
Attn: Karen Hollister
(via inter-office mail)

Justin BrotHers Bail Bonds
235 South Sierra Street

CMR: OO 261D 0005 Bl#? LD

Internationéj Fidelity Insurance Company
1 Newark Center — 20" Floor, Bond Dept.
Newark, NJ: 07102

CMR: 5 2610 oS Sl Wl

CERTIFICATE OF MAILING

Purs(;ant to NRCP 5(b), | hereby certify that | am an employee of the Second

I furt;her certify that | transmitted a true and correct copy of the foregoing

Elecironically via the ECF system:

Depésited in the Washoe County mailing system for postage and mailing:

NV 89501

)
4
A3

Misty M. Best

Nevada Real Party In Interest 021
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rr ] - da State Controller

i 3
S Central Office
101 N. Carson Street

SylteS
CarsonClty
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FILED
Electronically
2015-02-06 09:29:50
Jacqueline Bryant
Clerk of the Court
Transaction # 48061

CODE 1850

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff,
VS. Case No. CR14-1957
NORMAN DEMETRIUS DUPREE, Dept. No. 1
Defendant.

JUDGMENT OF CONVICTION

The Defendant, having entered a plea of Guilty, and no sufficient cause
being shown by Defendant as to why judgment should not be pronounced against him,
the Court rendered judgment as follows:

Norman Demetrius Dupree is guilty of the crime of Domestic Battery by
Strangulation, a violation of NRS 200.481(h) and NRS 200.485(2) and NRS 33.018, a
felony, as charged in the Information, and that he be punished by imprisonment in the
Nevada State Prison for a minimum term of Twenty-Four (24) months to a maximum term
of Sixty (60) months, to be served consecutively to the sentence imposed in Case No.
CR14-0058, with Zero (0) days credit for time served.

it is further ordered that the Defendant shall pay the statutory Twenty-Five
Dollar ($25.00) administrative assessment fee, the Three Dollar ($3.00) administrative

assessment fee for obtaining a biological specimen and conducting a genetic marker

Nevada Real Party In Interest 026
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analysis, the domestic violence fee in the amount of Thirty-Five Dollars ($35.00), and
attorney's fees are hereby waived by the Court.

Any fine, fee or administrative assessment imposed upon the Defendant
today as reflected in this Judgment of Conviction constitutes a lien, as defined in Nevada
Revised Statutes (NRS 176.275). Should the Defendant not pay these fines, fees or
assessments, collection efforts may be undertaken against him.

Dated this _@_L/Qﬁay of February, 2015.

DISTRICT NDGE

Nevada Real Party In Interest 027



IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
RICHARD JUSTIN, o!baJUSTIN Jun 16 2015 09:28 a.rm.
BROS BAIL BONDS; and - :

Tracie K. Lindeman
INTERNATIONAL FIDELITY Clerk of Supreme Court
INSURANCE COMPANY,

Petitioners,

VS. Case No. 67786

THE SECOND JUDICIAL
DISTRICT COURT OF THE STATE
OF NEVADA, IN AND FOR THE
COUNTY OF WASHOE; AND THE
HONORABLE JANET BERRY,
DISTRICT JUDGE,

Respondents,

THE STATE OF NEVADA,

Real Party in Interest.
/

ANSWER TO PETITION FOR WRIT OF MANDAMUS

COMES NOW Real Party in Interest, the State of Nevada, by and through
counsel, Christopher J. Hicks, Washoe County District Attorney, and Keith G.
Munro, Washoe County Deputy District Attorney, and hereby answers the petition
for writ of mandamus, pursuant to this Court’s order of May 20, 2015.

I

I

Docket 67786 Document 2015-18270



l. POINTS AND AUTHORITIES

STATEMENT OF THE CASE

Petitioners seek an extraordinary writ, “requiring Respondent to set aside the
[bail] forfeiture judgment of October 6, 2014 and to exonerate Bond No. 1IS30K-
151744 in the amount of $25,000.00, posted by Justin Bros. Bail Bonds on behalf
of International Fidelity Insurance Company, and to remit the $25,000.00 which
Petitioners paid under protest back to Petitioners. ” Petition for Writ of Mandamus
(hereinafter “Petition™) at 12.

On January 17, 2014, Norman Dupree (hereinafter “criminal defendant™)
was charged with a felony in the Second Judicial District Court, Case No CR14-
0058. Exhibits to Answer to Petition for Writ of Mandamus (hereinafter “Answer
Ex.) 1. Petitioners had posted Bond IS30K-151744 on behalf of the criminal
defendant, which required Petitioners to produce the criminal defendant at all times
ordered by the district court to answer this criminal charge. Answer EX. 2.

On January 30, 2014, the criminal defendant appeared for his initial
arraignment in Case No. CR14-0058. Exhibit to Petition for Writ of Mandamus
(hereinafter “Ex.”) 6. During the hearing, the Court ordered the criminal defendant
to be tested for drug use. Following a finding of cocaine and marijuana, the

criminal defendant’s status was changed from bail to supervised bail and he was



ordered to be supervised by pretrial services. 1d. The arraignment was continued
to March 18, 2014. Id.

On January 31, the criminal defendant was remanded to custody based upon
a pretrial supervision violation. Ex. 6 at 2. On February 3, 2014, the criminal
defendant was released from custody on a $20,000 bail bond posted by Bonafide
Bail Bonds. Id.

On March 18, 2014, the criminal defendant failed to appear for his
arraignment in Case No. CR14-0058 and a warrant was issued for his arrest.
Answer Ex. 3. On the same day, a notice of intent to forfeit Bond IS30K-151744
was issued by the Clerk of the Court. Ex. 2. Prior to March 18, 2014, Petitioners
had not filed a motion to exonerate Bond 1S30K-151744. On March 19, 2014, the
district court, Judge Berry presiding, ordered a forfeiture of the criminal
defendant’s bail 180 days from the date of the order. Ex. 3.

On May 14, 2014, Bonafide Bail Bonds delivered the criminal defendant to
the Washoe County Sheriff. Ex.6 at 2. On May 16, 2014, Petitioners posted a
second bail bond (Bond 1S30K-162345) on behalf of the criminal defendant so he
could be released from custody. Answer Ex.4. “Both IS30K-162345 and 1S30K-
151744 concern the same charges against the same defendant.” Petition at 7. On

May 27, 2014, a status hearing or arraignment was set for June 10, 2014. The



criminal defendant failed to appear on June 10, 2014 and again on July 24, 2014.
Ex. 6.

On August 22, 2014, a motion to exonerate Bond 1S30K-151744 was filed
by Petitioners. Ex 4. A statement of non-opposition to the motion to exonerate
was submitted. Ex 5. On October 3, 2014, the motion to exonerate Bond 1S30K-
151744 was denied by Judge Berry. On October 6, 2014, Judge Berry entered a
bail forfeiture judgment in the amount of $25,000 for Bond IS30K-151744. EX. 7.

On November 6, 2014, Petitioners arranged for the criminal defendant to
turn himself in to custody. Ex. 12. On December 23, 2014, Judge Berry denied a
motion to reconsider the decision denying bail exoneration. Ex. 10. An appeal of
this decision was dismissed by the Nevada Supreme Court. Petition at 6-7.

On February 6, 2015, the criminal defendant, having previously entered a
plea of guilty, was sentenced to the Nevada State Prison in Case No. CR14-0058.
Answer Ex. 5. On that same day, the criminal defendant was also sentenced in the
Second Judicial District Court for his felony conviction of the crime of Domestic
Battery by Strangulation. Answer EX. 7.

On March 10, 2015, a second motion to reconsider the order denying bail
exoneration was denied. Ex. 11 and 15. On March 11, 2015, Petitioners paid

$25,000.00 to satisfy the bail bond forfeiture judgment. Ex. 6. The judgment paid



by Petitioners for the bail bond forfeiture has been sent to the Nevada State
Controller. Answer EX.6.
BACKGROUND

This extraordinary writ proceeding involves the forfeiture of a bail bond in
district court. A district court, subject to the statutory provisions governing bail,
determines whether a criminal defendant is admitted for release on bail. After
granting bail, if a district court determines there has been a breach of a condition of
bail, NRS 178.506 requires the court to declare a forfeiture of the bail, subject to
the provisions of NRS 178.508 and 178.509.

NRS 178.508 sets forth the process and timelines for carrying out the
declared bail forfeiture. NRS 178.509 establishes the guidelines for submitting and
considering a motion to exonerate the declared bail forfeiture. If a bail forfeiture
judgment is entered, NRS 178.512 establishes the guidelines for reviewing a
motion to set aside a bail forfeiture judgment.

The Nevada Legislature intended to severely restrict the ability of a district
court to exonerate the bail of a criminal defendant who has not returned to court to
answer pending criminal charges. After a bail forfeiture judgement has been
entered, the Nevada Legislature placed even greater restrictions on a district
court’s ability to set aside a forfeiture judgment. Mindful of these legislative

directives and the district court rules of practice, Judge Berry was required to



consider the motions to exonerate and set aside and then make factual findings and
legal conclusions with respect to those motions.

This extraordinary writ proceeding is a new and different legal proceeding
with different legal issues and standards of review. A review of Judge Berry’s
orders reveals her factual findings and legal conclusions were legally accurate.
Therefore, the decisions made by Judge Berry should be defended. This Court
should not grant relief because there is not a sufficient legal basis to do so.

ARGUMENT

A. The Petition For Writ of Mandamus Is Untimely.

Money deposited in the state treasury can only be withdrawn pursuant to an
appropriation bill passed by the Nevada Legislature and signed into law by the
Governor. Art. 4, Section 19 of the Nevada Constitution (“No money shall be
drawn from the treasury but in consequence of appropriations made by law”).
NRS 178.518 requires bail forfeiture judgment monies be sent to the Nevada State
Controller for deposit in the General Fund for distribution to the Fund for the
Compensation of Victims of Crime and for funding and establishing specialty court
programs.

Petitioners paid the bail forfeiture judgment entered against them. Those
judgment proceeds left the court system when they were sent to the Nevada State

Controller pursuant to NRS 178.518 for deposit into the State General Fund.



Answer Ex. 6. Petitioners have not sought relief from this Court in a timely
fashion.

On March 18, 2014, a notice of intent to forfeit Bond IS30K-15744 was
issued. By statute, a “bail bond is forfeited 180 days after the date on which the
notice is mailed.” NRS 178.508(2). On September 15, 2014, the intended
forfeiture ordered by Judge Berry took effect. Petitioners could have attempted to
extend the deadline of forfeiture, but failed to do so. NRS 178.508(3). Petitioners
then failed to obtain a stay of the bail forfeiture judgment entered on October 6,
2014.

After the bail forfeiture judgment was entered, Petitioners failed to set aside
the bail forfeiture judgment. NRS 178.512. The statutorily imposed deadline for
obtaining an order to set aside the forfeiture was 180 days. NRS 178.514(2)(“If
the Office of the Court Administrator has not received an order setting aside a
forfeiture within 180 days after the issuance of the order of forfeiture, the Court
Administrator shall request that the court that ordered the forfeiture institute
proceedings to enter a judgment of default with respect to the amount of the
undertaking or money deposited instead of bail bond with the Court”).

Petitioners had 360 days to have Bond 1S30K-15744 either exonerated or
have the bail forfeiture judgment set aside. The Nevada Legislature established

statutory deadlines for exonerating a bail bond and for setting aside the bail



forfeiture judgment for a reason. The Nevada Legislature must have intended for
the opportunity to obtain relief to be closed once the judgment proceeds are
forwarded to the Nevada State Controller. Therefore, this Court is procedurally
time barred from proceeding with this case. See NRS 178.508, 178.509, 178.512,
178.514, 178.518 and NRS 178.522. Petitioners’ omissions also render this case
moot because this Court cannot provide effective relief to Petitioners. Personhood
Nev. v. Bristol, 245 P.3d 572, 574 (Nev. 2010).

In considering whether to impose the identified procedural time bar, this
Court should recognize there was a timeliness requirement when bail forfeiture
cases where previously considered through an appeal. See e.g. State v. Stu’s Bail
Bonds, 115 Nev. 436, 991 P.3d 469 (1999)(“The District Court, Steven Kosach, J.,
granted surety’s motion, and State appealed”). There was presumably a
requirement of filing a timely notice of appeal.

This Court no longer handles bail forfeiture cases by appeal and now only
considers cases these cases through an extraordinary writ proceeding. Int’l Fid.
Ins. Co. v. Blackjack Bonding, 122 Nev. 39, 43, 126 P.3d 1133, 1134 (2006).
Since the change in process, this Court has not considered whether there is a
timeliness requirement for seeking extraordinary relief. It is unlikely the Nevada
Legislature intended for there to be an open-ended process for challenging bail

forfeiture decisions. Therefore, as is set forth above, the statutes establish a



timeliness requirement and this requirement should be enforced in this

extraordinary proceeding.

B. The Petition for Writ of Mandamus Does Not Name the Proper Parties.

Petitioners seek to compel the performance of an act that the law requires as
a duty resulting from an office, trust, or station, or to control a manifest abuse of
discretion. See NRS 34.160. As noted, the bail forfeiture judgment paid by
Petitioners has been forwarded to the Nevada State Controller. Answer EX. 6.

Petitioners are required to name the proper parties in this proceeding who
can exonerate the bail forfeiture judgment and/or be ordered to return the
$25.000.00 judgment that has been paid. NRCP 19. NRCP 12(b)(6) provides for
dismissal if the proper parties are not named under NRCP 19.

Judge Berry had the statutory duty to determine whether bail should be
exonerated and whether a bail bond forfeiture judgment should be set aside. See
NRS 178.506 to NRS 178.516. While Petitioners disagree with her legal
conclusions, that is not presently a legal basis for her to be a party in this case.
After the bail forfeiture judgment proceeds were forwarded to the Nevada State
Controller, Petitioners have not presented any authority articulating how Judge
Berry could now order the return of the $25,000.00. No relief can be granted by
this Court with respect to Judge Berry because she no longer has the judicial

authority to set aside the bail forfeiture judgment. Her judicial role has been



completed as a matter of law. At this time, Judge Berry should be dismissed as a
party from this case.

By its very nature, a writ of mandamus is directed to a person holding a
specific office who is required to carry out a lawful duty. Assuming relief is
appropriate, Petitioners needed to name a party who has the authority to set aside
the bail forfeiture judgment and/or return the $25,000.00. The individual who
could return the $25.000.00 may or may not be a state official. By only naming the
State of Nevada, Petitioners fall far short of the requirement that they name a real
party in interest who can provide the requested relief. NRCP 19; NRS 34.300;
State v. Eighth Judicial Dist. Court, 97 Nev. 34, 623 P.2d 976 (1981)(applying
civil rules to bail forfeiture proceedings).

The petition for writ of mandamus is legally deficient. Therefore, NRCP
12(b)(6) requires dismissal for failing to comply with NRCP 19.

C. The District Court Properly Forfeited Bond 1S30K-151744.

The Nevada Legislature intended for there to be strict limitations in granting
bail exonerations:

The legislative history shows that the original understanding of the “shall
not” language was that it prevented courts from considering other reasons
for exoneration. The “shall not” language was added by amendment in
1979. See 1979 Nev. Stat., ch. 649, §8 2-3, at 1400-02. At a committee
hearing on that amendment, Joe Reynolds, a representative of four surety
companies, opposed the bill. He indicated that the bill would not allow
the court to exonerate a bond unless certain very strict criteria were met.
Hearing on A.B. 808 before the Assembly Commerce Comm., 60th Leg.

10



(Nev., May 4, 1979). Jay Macintosh, an insurance agent who worked
with bail bonds, stated that the bill would make it more difficult to
underwrite these kinds of policies because of the inability of the courts to

set aside forfeiture in the event of just cause and other reasons. Id.

Proponents of the bill understood the language as intended to remove

courts' discretion because some bail bondsmen had made deals with some

judges and not all bondsmen were being treated equally and fairly. Id.

Proponents understood the proposed law as tightening up the present law

because bail should be forfeited unless there are exonerating

circumstances. Id.

All Star Bail Bond, Inc. v. Eighth Judicial District Courts, 326 P.3d 1107, 1110
(Nev. 2014).

A petition for a writ of mandamus is generally the appropriate vehicle for
challenging an order entered in an ancillary bail bond proceeding. Int'l Fid. Ins.
Co. ex rel. Blackjack Bonding, Inc. v. State, 122 Nev. 39, 41, 126 P.3d 1133, 1134
(2006). Mandamus will not lie to control a discretionary action, unless discretion
Is manifestly abused or is exercised arbitrarily or capriciously. Mineral Cnty v.
State, Dep 't of Conservation, 117 Nev. 235, 243, 20 P.3d 800, 805 (2001).

Where a district court’s decision in a bail bond proceeding is based on
factual determinations, such findings will not be disturbed unless they are clearly
erroneous and not based on substantial evidence. Blackjack Bonding Inc., 122
Nev. at 42. While Petitioners cite several cases from other jurisdictions, whether

the bail bond forfeiture in this case should be exonerated is governed by Nevada

law. Stu's Bail Bonds, 115 Nev. at 438. Petitioners bear the burden of
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demonstrating that relief is warranted. Pan v. Dist. Ct., 120 Nev. 222, 228, 88 P.3d
840, 844 (2004).

A bail bond is a contract between the State and the surety of the accused. All
Star Bonding v. State, 119 Nev. 47, 49, 63 P.3d 1124, 1125 (2003). Nevada’s
statutes governing bail bonds are incorporated into the agreement of the parties.

Id. A court can set reasonable bail conditions before releasing a person on bail.
State v. Second Judicial District Court, 121 Nev. 412, 419, 116 P.3d 834, 838
(2005). A court sets the amount of bail and can increase the amount of bail if
necessary. NRS 178.498 and 178.499.

Under Nevada law, the court determines whether the conditions of a bail
bond have been satisfied. If the court determines the conditions have not been
satisfied, the court “shall declare” a breach of the conditions of the bond. NRS
178.506. If the court determines the conditions have been satisfied, the court shall
exonerate the bond. NRS 178.522.

On March 18, 2014, the criminal defendant was scheduled to appear for his
arraignment in Case No. CR14-0058. Petitioners had posted Bond 1S30K-151744
to ensure his appearance. The criminal defendant failed to appear for his
arraignment. In response, Judge Berry made a factual finding that Bond IS30K-
151744 was in effect when she made the factual finding that the bond had been

breached. Ex. 2 and 6. These factual findings are not clearly erroneous, and
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should not be disturbed by this Court. These factual findings completely
undermine any argument that Bond 1S30K-151744 had been exonerated prior to
March 18, 2014.

Petitioners are left to argue that Bond IS30K-151744 should have been
exonerated prior to March 18, 2014. There is a substantial difference between
whether a bond could or should have been exonerated and whether a bond had
actually been exonerated by the court. Petitioners overlook the fact that the
procedural mechanics of exonerating a bond had not occurred prior to March 18,
2014. Petitioners had not filed a motion to exonerate Bond 1S30K-151744, and
without having filed a motion to exonerate Bond 1IS30K-151744, the district court
had not been afforded the opportunity to consider whether the conditions of bond
had been satisfied. The criminal case pending against the criminal defendant had
also not been completed.

Between January 30, 2014, when the criminal defendant test positive for
drugs, and March 18, 2014, the only conceivable way the bond could have been
exonerated would be if the bond was a self-exonerating bond. That of course is not
plausible. The Nevada statutory framework governing bail does not even remotely
allow for a criminal defendant and a Surety to decide when the conditions of a
bond have been satisfied. Under Nevada law, the court where the charge is

pending determines whether the conditions have been satisfied and the court is
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directed how to proceed if the court determines the conditions have or have not
been satisfied. Moreover, Petitioners essentially concede there is no such thing as
a self-exonerating bond under Nevada law when then they acknowledge in their
motion to exonerate that , “Exoneration refers to a court order that discharges a
person from liability.” Ex. 4 at 4. Further, Petitioners would appear to have been
operating outside of their licensure if they assert they issued a self-exonerating
bond or participated in exonerating a bond without judicial involvement. See
Chapter 697 of the Nevada Revised Statutes.

On March 18, 2014, when Judge Berry made a finding that a bond condition
had been breached and the notice of intent to forfeit was issued, the landscape
changed for Petitioners. Petitioners were procedurally barred from having Bond
IS30K-151744 exonerated through NRS 178.522, which allows for exoneration
when the conditions of a bail bond have been met. On March 18, 2014, after the
finding of breach, NRS 178.506 directed the process to NRS 178.508 and 178.509.
NRS 178.508 sets the duties for how a district court shall proceed as a result of the
breach and directs the “bail bond is forfeited 180 days after the date on which the
notice is mailed.”

NRS 178.509 sets the requirements for exonerating a bail bond that has been
breached. Petitioners knew they had to meet the requirements of NRS 178.509

after Judge Berry declared a breach and a notice of intent to forfeit was issued.
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Their actions confirm this. Petitioners filed a motion to exonerate Bond I1S30K-
151744. Within the motion, Petitioners state, “The decision to grant exoneration or
discharge of a bond rests within the discretion of the trial judge” and for the legal
basis supporting this argument, Petitioners cite NRS 178.509. EX. 4 at 4.

NRS 178.509 provides as follows:

1. If the defendant fails to appear when the defendant’s presence in court is
lawfully required, the court shall not exonerate the surety before the date of
forfeiture prescribed in NRS 178.508 unless:

(a) The defendant appears before the court and the court, upon hearing
the matter, determines that the defendant has presented a satisfactory
excuse or that the surety did not in any way cause or aid the absence of
the defendant;

or

(b) The surety submits an application for exoneration on the ground that
the defendant is unable to appear because the defendant:

(1) Is dead,

(2) Is ill;

(3) Is insane;

(4) Is being detained by civil or military
authorities; or

(5) Has been deported,

and the court, upon hearing the matter, determines that one or more of the
grounds described in this paragraph exist and that the surety did not in
any way cause or aid the absence of the defendant.

2. If the requirements of subsection 1 are met, the court may exonerate the
surety upon such terms as may be just.

The Nevada Supreme Court has determined that, if the requirements of NRS

178.509(1) are found to have been met, the decision to grant exoneration of a bail
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bond still rests within the sound discretion of the district court. Stu’s Bail Bonds,
115 Nev. at 471; NRS 178.509(2). Therefore, Petitioners are required to establish
that Judge Berry manifestly abused her discretion with respect to NRS 178.509(2)
when she denied the motion to exonerate Bond 1S30K-151744.

Judge Berry did not manifestly abuse her discretion when she denied the
motion to exonerate Bond IS30K-15744. Ex. 6. Judge Berry made factual
findings to support her decision: 1) the criminal defendant had a positive test for
“cocaine and marijuana” while on bail; 2) the criminal defendant “failed to appear
for the March 18, 2014, arraignment”; 3) the criminal defendant “failed to appear
on June 20, 2014”; 4) “Pursuant to the request of [the criminal defendant’s]
counsel, a status hearing was scheduled for July 24, 2014, and [the criminal
defendant] failed to appear”; 5) “[Petitioners] further indicate their company [had
been] in contact with [the criminal defendant while he was in violation of a
condition of his bail] , yet has failed to surrender the Defendant to the proper
authorities”; and 6) The criminal defendant had not appeared in her court since
January 30, 2014. Ex. 6.

These substantial findings should not be disturbed. Judge Berry determined
the criminal defendant used drugs while on bail and had failed to appear on
multiple occasions; Judge Berry also determined that Petitioners had been in

contact with the criminal defendant while he was in violation of his bail and had
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failed to produce him. This is substantial evidence to have relied upon to deny the
motion to exonerate bail.

Petitioners do not argue that Judge Berry manifestly abused her discretion.
Instead, they argue the bail bond was “exonerated by operation of law”.
Petitioners allege Judge Berry “had no discretion and no legal authority to do
anything but exonerate Bond IS30K-151744”. Petitioners allege Judge Berry “has
the ministerial duty to set aside the forfeiture and the judgment based on the
forfeiture”. Petitioners allege “the duty claimed is purely ministerial.” Petition at
6, 8,9 and 10. In light of Petitioners’ lack of argument, this Court must not and
cannot conclude Judge Berry manifestly abused her discretion when she denied the
motion to exonerate bail.

Even if Petitioners are able to establish a manifest abuse of discretion on the
part of Judge Berry with respect to NRS 178.508(2), they still have the burden of
establishing either NRS 178.509(1)(a) or (1)(b). Petitioners cannot meet either of
these requirements. Judge Berry factually determined that, “Defendant has not
appeared before the Court since January 30, 2014.” Ex. 6 at 3. Asa result,
Petitioners obviously cannot establish the criminal defendant had reappeared in
Judge Berry’s Court for a hearing to present a satisfactory excuse for his absence.
Therefore, Petitioners have not met their burden of establishing this portion of

NRS 178.509(1)(a).
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NRS 178.509(1)(a) alternatively allows for a showing, “that the surety did
not in any way cause or aide the absence of the defendant.” There is no evidence
Petitioners intentionally caused or aided the criminal defendant from being absent
and it is presumed they did not. But, this provision does not apply to only
intentional acts as it uses the phrase “in any way.” The record before this Court
does not support Petitioners ability to make this showing.

After criminal defendant failed to appear for his arraignment, a notice of
intent to forfeit Bond 1S30K-151744 was issued. Judge Berry made the factual
finding that Petitioners, “knew or should have known that forfeiture was pending
...because the Court had already sent certified notices of forfeiture”. EX. 16 at 2-3.
This factual finding by Judge Berry was not clearly erroneous, and should not be
disturbed by this Court. Subsequently, on May 16, 2014, the criminal defendant
was available to be produced. Petitioners were in contact with the criminal
defendant and even posted a second bail bond on the criminal defendant’s behalf.

By posting a second bail bond, Petitioners aided the criminal defendant in
continuing to be absent from Judge Berry’s court. Before posting the second bond,
Petitioners should have alerted Judge Berry as to the criminal defendant’s
whereabouts and sought to produce the criminal defendant to her court. Petitioners

overlooked or failed to remember their promise to produce the criminal defendant
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when he was ordered to be present in Judge Berry’s court. Petitioners cannot make
the showing required under this alternative portion of NRS 178.509(1)(a).

Petitioners make no argument that the requirements of NRS 178.509(1)(b)
have been established. Petitioners have therefore waived their arguments with
respect to this statutory provision. Moreover, Petitioners cannot establish that the
criminal defendant was unable to appear because he was dead, ill, insane, being
detained by civil or military authorities or had been deported. Therefore, the
requirements of NRS 178.509(1)(b) cannot be established.

Judge Berry’s decision to forfeit Bond 1S30K-151744 was legally accurate
and should not be disturbed. After the motion to exonerate was denied, a bail
forfeiture judgment was entered. The landscape again changed for Petitioners
when the bail forfeiture judgment was entered. If they continued to wish for relief,
Petitioners needed to have the bail forfeiture judgment stayed and then sought
extraordinary relief challenging the denial of their motion to exonerate or
Petitioners needed to have the bail forfeiture judgment set aside.

Petitioners attempted to have the bail forfeiture judgment set aside. NRS
178.512 provides the requirements for setting aside a bail forfeiture judgment.
Because a judgment has been entered, the requirements are more stringent than the
requirements for NRS 178.509. In their petition, Petitioners blur the distinction

between NRS 178.509 and 178.512. Petitioners make no argument with respect to
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NRS 178.512 because they presumably wish to be judged under the more lenient
standard set forth in NRS 178.509. This Court should not fall into their trap.

If Petitioners wished for their arguments to be considered pursuant to NRS
178.509, they needed to obtain a stay of the bail forfeiture judgment and also
sought extraordinary relief. Petitioners did not do that. Therefore, when no stay of
the bail forfeiture judgment was obtained and the judgment was paid, a procedural
bar to having their arguments considered under NRS 178.509 came into effect. At
best, this petition can be considered under NRS 178.512.

Petitioners cannot meet the more stringent requirements of NRS 178.512,
which provides as follows:

1. The court shall not set aside a forfeiture unless:

(a) The surety submits an application to set it aside on the ground that the
defendant:

(1) Has appeared before the court since the date of the forfeiture and
has presented a satisfactory excuse for the defendant’s absence;

(2) Was dead before the date of the forfeiture but the surety did not
know and could not reasonably have known of the defendant’s death
before that date;

(3) Was unable to appear before the court before the date of the
forfeiture because of the defendant’s illness or insanity, but the surety
did not know and could not reasonably have known of the illness or
insanity before that date;

(4) Was unable to appear before the court before the date of the

forfeiture because the defendant was being detained by civil or
military authorities, but the surety did not know and could not
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reasonably have known of the defendant’s detention before that date;
or

(5) Was unable to appear before the court before the date of the
forfeiture because the defendant was deported, but the surety did not
know and could not reasonably have known of the defendant’s
deportation before that date,

and the court, upon hearing the matter, determines that one or more of
the grounds described in this subsection exist and that the surety did
not in any way cause or aid the absence of the defendant; and

(b) the court determines that justice does not require the enforcement of
the forfeiture.

2. If the court sets aside a forfeiture pursuant to subsection 1 and the
forfeiture includes any undertaking or money deposited instead of bail bond
where the defendant has been charged with a gross misdemeanor or felony,
the court shall make a written finding in support of setting aside the
forfeiture. The court shall mail a copy of the order setting aside the forfeiture
to the Office of Court Administrator immediately upon entry of the order.
As noted, Petitioners make no argument for meeting the requirements of
NRS 178.512. The records reveals that NRS 178.512(1)(a) cannot be met because
the criminal defendant did not appear before Judge Berry to present an excuse for
his absence; the criminal defendant was not dead or prevented from appearing
because of illness or insanity; the criminal defendant was not being detained by
civil or military authorities; and, the criminal defendant was not deported.
Moreover, as stated previously, before posting a second bail bond on behalf of the

criminal defendant, Petitioners could have notified Judge Berry that the criminal

defendant was in custody and requested he be produced to appear in her court.
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Petitioners failed to do so because they had apparently forgotten or failed to
remember they had agreed to produce the criminal defendant to appear in Judge
Berry’s court. Therefore, the requirements of NRS 178.512(1)(a) cannot be
established.

NRS 178.512(1)(b) further prevents the court from setting aside a forfeiture
unless the Court determines that justice does not require the enforcement of the
forfeiture. This is an extremely high standard. The arguments previously
presented with respect to NRS 178.509(2) apply here. Judge Berry determined the
criminal defendant used drugs while on bail and had failed to appear on multiple
occasions; Judge Berry also determined that Petitioners had been in contact with
the criminal defendant while he was in violation of his bail and had failed to
produce him. Moreover, Petitioners posted a second bail on behalf of the criminal
defendant. These facts are a substantial reason to not set aside the bail forfeiture
judgment. Justice does not prevent the enforcement of this bail forfeiture.
Therefore, the requirements of NRS 178.512(2) cannot be established.

In closing, this is a new and different legal proceeding with different legal
issues standards of review. This extraordinary writ should be decided based upon
the law governing this proceeding. Judge Berry was not simply required to grant
Petitioners motions. Rule 13 of the Rules of the District Courts of the State of

Nevada. Legislative directives required Judge Berry to determine whether the
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declared bail forfeiture should have been exonerated and whether the bail forfeiture
judgment should be set aside. A review of Judge Berry’s orders reveals her factual
findings and legal conclusions were legally accurate. Therefore, these decisions
should be defended in this proceeding. This Court should not grant relief because
there is not a legally sufficient basis to overturn Judge Berry’s rulings.

1. CONCLUSION

This Honorable Court should not disturb the decisions of Judge Berry. Her
findings of fact and conclusions of law are correct. Moreover, there is a high
burden for exonerating a bail bond. Petitioners have not met their burden with
their legally deficient petition for writ of mandamus. Based on the foregoing, the
State respectfully requests that the Court deny the petition for writ of mandamus.

Dated this 15th day of June, 2015.

CHRISTOPHER J. HICKS
District Attorney

By_/s/ Keith G. Munro
KEITH G. MUNRO
Deputy District Attorney
Bar No. 5074
P.O. Box 11130
Reno, NV 89520-0027
(775) 337-5700

ATTORNEY FOR STATE OF NEVADA
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Pursuant to NRAP 5(b), I certify that | am an employee of the Office of the
District Attorney of Washoe County, over the age of 21 years, and not a party to
nor interested in the within action. | certify that on this date, the foregoing was
electronically filed with the Supreme Court of the State of Nevada by using the
ECF System. Electronic service of the foregoing document shall be made in
accordance with the Court’s service list as follows:

Richard Cornell, Esq., for Petitioner
Robert L. Eisenberg, for Respondent
Adam Laxalt, Esq.

Terrence McCarthy, Deputy D.A.

| further certify that | served a true and correct copy of the foregoing
document on:

The Honorable Janet Berry
Second Judicial District Court
75 Court Street
Reno, NV 89501
Dated this 15th day June, 2015.

/s/ C. Mendoza
C. Mendoza
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