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NOTICE OF SUPPLEMENTAL AUTHORITIES 
 

Pursuant to Nevada Rule of Appellate Procedure 31(e), we 

write to alert the Court to the Connecticut Supreme Court’s 

recent decision in Izzarelli v. R.J. Reynolds Tobacco Co., No. 90-

345, 2016 WL 1637665 (Conn. May 3, 2016).   

Page 18 of Ford’s Reply Brief cites to the Connecticut 

Supreme Court’s decision in Potter v. Chicago Pneumatic Tool 

Co., 694 A.2d 1319, 1333 (Conn. 1997).  In Izzarelli, that Court 

revisits Potter in light of the two decades of development in 

products liability law since Potter was decided.  Izzarelli, 2016 

WL 1637665, at *8.  The Izzarelli opinion clarifies the ambiguity 

left after Potter about when the ordinary consumer expectations 

test applies versus when Connecticut’s “modified” consumer 

expectations test—i.e., Connecticut’s version of the risk vs. 

benefit test—applies.  The opinion holds that Connecticut’s 

version of the risk vs. benefit test is the “primary test” for design 

defect cases, and that “[t]he ordinary consumer expectation test 

is reserved for cases in which the product failed to meet the 
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ordinary consumer’s minimum safety expectations, such as res 

ipsa type cases.”  Id. at *9 (second emphasis added).   

Izzarelli is consistent with the trend described in Ford’s 

briefing (AOB 34 n.3; ARB 17–19), which explained that many 

jurisdictions consider the risk vs. benefit test to be the superior 

test in complex design defect cases like the present one, in which 

the plaintiff claims a complex automotive system that performed 

as intended in a severe crash situation unfamiliar to most 

consumers should have been designed differently. 

Dated:  July 1, 2016 

 HORVITZ & LEVY LLP 
LISA PERROCHET (Pro Hac Vice) 
EMILY V. CUATTO (Pro Hac Vice) 
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MORGAN T. PETRELLI (Nevada SBN 13221) 

THOMPSON COE COUSINS & IRONS, L.L.P. 
MICHAEL W. EADY (Pro Hac Vice) 

  
By:    s/Emily V. Cuatto 

 Emily V. Cuatto 
Horvitz & Levy LLP 
15760 Ventura Blvd., 18th Floor 
Encino, California 91436 

  
By:   s/Jay J. Schuttert 

 Jay J. Schuttert 
Snell & Wilmer L.L.P. 
3883 Howard Hughes Parkway, Suite 1100  
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Los Angeles, State of California.  My business address is 
15760 Ventura Boulevard, 18th Floor, Encino, California  91436-3000. 

On July 1, 2016, I served true copies of the following document(s) described as 
NOTICE OF SUPPLEMENTAL AUTHORITIES on the interested parties in this 
action as follows: 

SEE ATTACHED SERVICE LIST 

BY MAIL:  I enclosed the document(s) in a sealed envelope or package 
addressed to the persons at the addresses listed in the Service List and placed the 
envelope for collection and mailing, following our ordinary business practices.  I am 
readily familiar with Horvitz & Levy LLP’s practice for collecting and processing 
correspondence for mailing.  On the same day that the correspondence is placed for 
collection and mailing, it is deposited in the ordinary course of business with the 
United States Postal Service, in a sealed envelope with postage fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed on July 1, 2016, at Encino, California. 

 s/ Robyn Whelan 
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