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THE SUPREME COURT  
OF THE STATE OF NEVADA 

 

FORD MOTOR COMPANY, 
 

   Appellant, 
 

v. 
 

THERESA GARCIA TREJO AS THE 
SUCCESSOR-IN-INTEREST AND 
SURVIVING SPOUSE OF RAFAEL 
TREJO, DECEASED, 
 

   Respondent. 

Supreme Court Case No. 67843 

 
 
 

NOTICE OF SUPPLEMENTAL AUTHORITIES AND 
CHANGE OF ATTORNEY 

 

 

Pursuant to Nevada Rule of Appellate Procedure 31(e), we 

write to alert the Court to the California Court of Appeal’s recent 

decision in in Trejo v. Johnson & Johnson, B238339, 2017 WL 

2825803 (Cal. Ct. App. June 30, 2017).  The decision supports the 

argument presented in Appellant’s Opening Brief at pages 28-39, 

especially pages 37-38.  The plaintiff1 allegedly contracted a rare 

illness from a common, over-the-counter medication, and brought 

a strict liability design defect claim.  The plaintiff argued the 

consumer expectations test for design defect should apply 

“because the ordinary consumer does not expect to contract [the 

                                         
1  The coincidentally-named plaintiff is as far as we know no 
relation to the plaintiff Theresa Trejo in the case pending before 
this Court. 
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rare illness] from taking [the medication].”  (Trejo, 2017 WL 

2825803, at *29.)  The court of appeal rejected the argument 

because applying the consumer expectations test in that manner 

turned strict liability into absolute liability: “[I]t could be said 

that any injury from the intended or foreseeable use of a product 

is not expected by the ordinary consumer.  If this were the end of 

the inquiry, the consumer expectation test always would apply 

and every product would be found to have a design defect.”  Id.  

Rather, a balancing of risks and benefits was analytically 

required.   Id.   

We also write to alert the Court to the Ninth Circuit’s 

memorandum disposition in Edwards v. Ford Motor Co., No. 15-

55577, 2017 WL 1046188 (9th Cir., Mar. 20, 2017).  This 

authority supports the argument presented in Appellant’s 

Opening Brief at pages 28-41, especially page 37, and Appellant’s 

Reply Brief at pages 20-24.  Applying California law, the Ninth 

Circuit affirmed a district court’s decision to instruct the jury 

only on the risk-benefit test and not the consumer expectations 

test in a case involving a multiple rollover accident, noting “the 

lack of consumer expectations regarding the extent to which [the  
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vehicle’s] roof would crush in a multiple rollover accident.”  

Edwards, 2017 WL 1046188, at *1.   

 

 Also, please take notice that Jay Schuttert, Esq. is no 

longer with Snell & Wilmer L.L.P.  Joshua D. Cools, Esq. of Snell 

& Wilmer L.L.P has replaced him as counsel for Ford in this 

matter.  Please remove Mr. Schuttert from all distribution lists, 

and add Mr. Cools. 

 

Dated:  July 20, 2017 

 HORVITZ & LEVY LLP 
LISA PERROCHET (Pro Hac Vice) 
EMILY V. CUATTO (Pro Hac Vice) 

SNELL & WILMER L.L.P. 
VAUGHN A. CRAWFORD (Nevada SBN 7665) 
JOSHUA D. COOLS (Nevada SBN 11941) 
MORGAN T. PETRELLI (Nevada SBN 13221) 

THOMPSON COE COUSINS & IRONS, L.L.P. 
MICHAEL W. EADY (Pro Hac Vice) 

  
By:  /s Emily V. Cuatto 

 Emily V. Cuatto 
Horvitz & Levy LLP 
3601 West Olive Avenue, 8th Floor 
Burbank, California 91505 

  
By: 

 
 /s Joshua D. Cools 

 Joshua D. Cools 
Snell & Wilmer L.L.P. 
3883 Howard Hughes Parkway, Suite 1100  
Las Vegas, Nevada 89169 

 Attorneys for Appellant  
FORD MOTOR COMPANY 

 



PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Los Angeles, State of California.  My business address is 
3601 West Olive Avenue, 8th Floor, Burbank, California  91505-4681. 

On July 20, 2017, I served true copies of the following document(s) described as 
NOTICE OF SUPPLEMENTAL AUTHORITIES AND CHANGE OF ATTORNEY 
on the interested parties in this action as follows: 

SEE ATTACHED SERVICE LIST 

BY MAIL:  I enclosed the document(s) in a sealed envelope or package 
addressed to the persons at the addresses listed in the Service List and placed the 
envelope for collection and mailing, following our ordinary business practices.  I am 
readily familiar with Horvitz & Levy LLP’s practice for collecting and processing 
correspondence for mailing.  On the same day that the correspondence is placed for 
collection and mailing, it is deposited in the ordinary course of business with the 
United States Postal Service, in a sealed envelope with postage fully prepaid. 

BY ELECTRONIC TRANSMISSION:  Based on electronic transmission via 
the Nevada Supreme Court’s Appellate Case Management System (ACMS) indicated as 
follows: 

SEE ATTACHED SERVICE LIST 

I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed on July 20, 2017, at Burbank, California. 

 s/Cassandra St. George 
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Attorneys Party(s) Represented 

Morgan T. Petrelli 
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Vaughn A. Crawford 
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Appellant Ford Motor Company 
 
Hard copy, via U.S. Mail 

Michael W. Eady  
Thompson Coe Cousins  
    & Irons, LLP 
701 Brazos Street, 15th Floor 
Austin, Texas 78701 

Appellant Ford Motor Company 
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Brian D. Nettles 
William R. Killip, Jr. 
Nettles Law Firm 
1389 Galleria Drive, Suite 200 
Henderson, Nevada 89014 

Respondent Teresa Garcia Trejo 
 
Electronic Copy, 
via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

Ricardo A. Garcia 
Jody R. Mask 
Garcia Ochoa Mask 
820 South Main Street 
McAllen, Texas 78501 

Respondent Teresa Garcia Trejo 
 
Hard copy, via U.S. Mail 

Larry W. Lawrence, Jr.  
Lawrence Law Firm 
3112 Windsor Road, Suite A234 
Austin, Texas 78703 

Respondent Teresa Garcia Trejo 
 
Hard copy, via U.S. Mail 



John M. Naylor 
Jennifer L. Braster 
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1050 Indigo Drive, Suite 200 
Las Vegas, Nevada 89145 

Respondent Teresa Garcia Trejo 
 
Electronic Copy, 
via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

David N. Frederick, Esq.  
43 Innisbrook Avenue 
Las Vegas, Nevada 89113 

Respondent Teresa Garcia Trejo 
 
Electronic Copy 
via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

Beau Sterling 
Sterling Law, LLC 
228 South 4th Street, 1st Floor 
Las Vegas, Nevada 89101 

Respondent Teresa Garcia Trejo 
 
Electronic Copy 
via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

Dennis L. Kennedy 
Sarah E. Harmon 
Bailey ♦ Kennedy 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148-1302 

Amicus Curiae 
The National Association of 
Manufacturers and Alliance of Automobile 
Manufacturers, Inc. 
 
Electronic Copy 
via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

Victor E. Schwartz 
Shook, Hardy & Bacon L.L.P. 
1155 F Street, N.W., Suite 200 
Washington, DC 20004-1305 

Amicus Curiae 
The National Association of 
Manufacturers and Alliance of Automobile 
Manufacturers, Inc. 
 
Hard copy, via U.S. Mail 

Robert T. Eglet 
Erica D. Entsminger 
Eglet Prince 
400 South Seventh Street, 4th Floor 
Las Vegas, Nevada 89101 

Amicus Curiae 
Nevada Justice Association 
 
Hard copy, via U.S. Mail 



Matthew L. Sharp 
Matthew L. Sharp, Ltd. 
432 Ridge Street 
Reno, Nevada 89501 

Amicus Curiae 
Nevada Justice Association 
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via Nevada Supreme Court’s  
Appellate Case Management 
System (ACMS) 

 
 


