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 PHYSICIAN STATEMENT

.NAMEOFPATIENT STeveN D FARMER  pare_ q-’,_\‘o“‘
‘ 1 .1

SOCIAL SECURITY NUMBER__—

The above named panenz has been examined b
y me and fourd to ke in goed physical and mental heatth. The patlent
appears to be free from communtcable diseases, and fs able fo function without physical restriction. ‘

DATE OF PHYSICAL EXAM ‘1\1 \’ xd

CHEST X-RAY; wt &""" ff’,b A or TB SKIN TEST%&&_&%A
: :fnesmsutamm prop———— - | et e 2o tverse so) | w
RUBELLA TITER;__{ ZN}\)!:;L 1174{‘ . An Has'rrrsﬁ:_.,Nﬁ ,.:Ed y

meastesTeR: 28 W Ty wamcsuaTmen_ 2 33 9Jmos”
Due-R e!g f‘) Cam-Paswts ! |
\ M b““"‘ ’ .
MUMPS TITER;_ 'D%_ ‘i!?\'\ " COLORBLND: YES @ ~NO O -

PHYSICIAN'S SIGNATURE____ (N SAALERE.
PHYSICIAN'S NAVE (PRINT__ TN MONDELY € NAGYE

ADDRESS
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27Jun 2887 11149 TROM:913-572-T4d

Teo: BHS/BEBAVIORAZ ELTE SYSTEMS
P.0. BOX 8330724

ATTN: MICEAEL CLOYD,MD-MRO

American Nurse Las Vegas

T0: 12858751895

702 638 8522 P.17

u%ép BAA-833-3984 PAEE 682

From: LABCOR? OTS « SAN DIEGS
13112 EVBENING CREEX DR. §.

SAN DIEGO, CA 92128
800-832-7272 // 858-668-3710

BIRMINGEAM AL 35283

Labozatoxy hecassion No. 257717515 Gollected - 26mTUN-07 8 15:54

Specimen ID Number 0257717515 Recsived 27-JUN=07 & 02104

topez's Secial """ Repezted 27-JUN~07 & 08:44

Empleyee 0. _ Reason For Test p:e-znplomnt

Pirst. Mame.’ Ce . STRUEN... _Ancount. . e e 844249... .- ... .
Last Nane FARMER Location 84424§
- Temperature In Range ' ¥ ILocation Phone (702) 638-120

Donor’s Temperature ) p.c. . OREN

ponor’s Phona

Callecter’ s Phone (702) 878=4217

Client: nasm: RURSING SRVCS-LAS VEGAS
coll. Sitet LABCORP = LAS VEGAS, NV
Site ID: 060958

Acct., Typat Nen-DoT

Loreation: BES/AMERICAN NURSING

AkREREI ek WhIREE % & ¥ 24k k¢ SPECIHEN REST Rgsu:msﬂiﬁn*ﬂu a*f-l;*****'*****

DILOTE A _ -
R R A S R N R g A s o e g A AN S S S IR SR pE N SRR SRR AS
Screening Confirm Confimm g
Test(s) Cutoff Cutoff Quant Unit Result
===8’—'—::“-82:"mm-gmm-——=“==—_=s—_—.=z-==am““u
Anphetanines _ 1000 500 ng/mL-  negative
Barbiturates 200 200 ng/aL negative
Benzodiazepines 200 . 200 ng/ml negative
Cocaina*® : 300 150 ng/mL negativa
Marijuana Metab, 50 - 158 ng/mL negative
"Methadone LT 300 ng/ml  negative
Opiates . 300 100 ng./mL negative
»cp ' 25 28 ng/mL’  negative
Propexyphene™ 300 a0o sg/mL negative

-—=-3“'m===’=m==g====a“‘—‘=-mw.mnsm-wm"”
Refe:encﬂ Inte:val---- -d--unit--- -“--Result“.--

Creatinins _ rg /4L 15.6
Spacific Gravisy 1.0023
pE 4.8 - 3.8 Accaptable

P ]

R R S R A S S S S N A S M S T AT = TS T P g o R i I SR e e
as Benzoylecgonine :
“ag P“PWYPhena and/or Metabolite

*¥ixw End of Repoxw *‘**f'ﬁ

CHHO00347

VAA0183




Vidw W Avvg Pwes Www weesms

i A ARG LGl DU BT MOD TEYRS

“ 7."‘ " T ' :\‘ . _$ - .
-‘" * ¢ \\.—--vl . T 4 ;, ey ¥ -
1 AON MEDICAL CENTER TB SCREENING AUTHORIZAT JON

NAME:_ ST , . DEPT .
SOCIAL SECURITY #: HOME PHONE:

You or your employers are requesting o tuberculin skin test. The purpose of this test i3
10 determineg your exposure, past or present, to the baceria, which may cause
tuberculosis, A positive test does not mean that you have active TB, but s
" automatically followed up with a chest x-ray and referraltc the Clark County Baalth
 The test requiras g superficial skin prick to your foresurm. If you are reg'azred justagne
* |...5tep 4 miust be read in 43-72 hours. Jf the tast s administered in two stgps, the oSt eE |
5 administered and then read in one week from the ddte of udidrisiration. (I posiave
do not adiinisier 2 step) This step is followed immediately by adrmnlqﬂafwh of the
second siep, which is then read 43-72 hours ofter being placed. A posuive tzst appeors
as and elavaied, red pagule. Ocoasionally, a positive test will cause g large Beky, -
inflamed pateh, If fhis oceurs, you will need fo seg your Employee Health Nurse
irmmediately for referrcl and chest x-rgy. Plaase answer the Jfollowing questions 50 that
we sy usethe appropriate method for testing you. '

" CHHO0348

Lo
" 1. Haveyou ever hod uberculosis? o
__( 2 Have you ever kad g positive mbawlhn;km test?
__ 2~ 1. Hove you ever taken a BCG vaccination? - ) _
T2 1. Have you ever beax advised NOT to take a rubercutin skin tesi?

v+* [F THE ANSWERS TO QUESTIONS 1 4 ARE NO, YOU MAY PROCEED WITH THE
FURERCULIN SXIN TESTING. _ ° -

IR

R < have read the ahove infefmhation and have

wusen s wn e deeided doprocesd voth the tihersulin skin fest. ..., _?/\,4 e et st e ot e

ST —““D":‘?‘*'_'__;&ééz_éz_/éf" —  Signetures o2, e . v e vas 4 o r e
I‘HWIBTPM&D ’ i mwmzpum | _
Lotd: C23¢cs A8 o Lot & N . §
Explration date: H v (&, 2007 . Exgiratlon date:
Se) L2 '8 Size: :
Aa’mb:isza&:gNnmSigumM Adminstertg Nurse Signabtre

- Reading: Kagprve & oud Reading:
- Dare, 6% - 4 . Date:

Evalucting Nurse Sigﬂdﬂn? Rrl BO) MM B yaiging Nurse .S'ig'mwm'_f_

NEW; POSITIVE CONVERTER TO TR SXIN TEST '
CEESTX-RAY REFERRED TD CCHD

-

Reeomamended by CCRD: _
Comumanis: Slenazirre

CQ?IP?? WILL EE FAXED TO THE EXFPLOYER AFTER E4CH VISIT AND A COFY TO THE PATIENT

EMPLOYER:

JMAALO184
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MEDICAL RECORD Progress Notes

WOTE DATRD: 09/21/2006 10431 SR CLINIC PPD SKIN TEST (NURSING/MED!.
VISIT: 09/21/2006 05:30 SR-MED-M.NAGRA-CPEN ACCESS '
ke ex e SEIN TESTING

Skin Testing
Pexr Provider s ordsr:

Mantoux Tuberculin PSP 0.1 ml planted intradermally on lefz foresrm.
een . Lot § c2250A8 Exp:02/17/2008.

[ U S WU S S R B IR T IR E S U DO

Instyucted patient to return to clinic or othex health care pravide: afzer 48 -
72 houxs for PED reading.

Signed by /es/ RINA H NGRO
. LV

08/21/2006 10:34
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ROSMZATORS .. exTE  OATE  PATE BATE
. T4 Qutunas-dhtraiis)
e i s e -MN -‘;, .

Prasimcnia Yacdad ]
Vi s i b (1141105 :
paceespye syl I
ipatirs A Vociie - .

XEEP TG RECORE.P 10 DATE. PRTSENT THER CARD EACH
TS YOU HAVE A Sif TEST OR WNUNCATION.

S KENAYS CARY THE SARD WITH YOU.
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IMMUNIZATION RECORD

Camprabarte de Inmunizacién

4

2 Dwftles”
=1 lu!d b

HDH/Occupational Health Services

1375 University Avenue
fHealdsburg CA 95448

Telephone .(707) 431-.6368

B4

. FRQVIDERS: If uslng comhinatfon vaccines,

DT = diphhetit, weanvy [difeert, tétanc} ’ -

DTaP = diphtheria, tetanus, partussis twhooping cought [diterta, témno y tos ferina)

FLU v infuenss :

Mep & = Hepatits &, -Hep § » Nepashis B :

HIB » Hib manlagits (Haemephllus influenzas ypé B} [meningids Hik} .
1PV = inicdated polia [polismietitis inactvidol, OPV = oral polla [vacuna oral conva la polie)
MMR » maasies, mumps, rubella [sarampién, paperas y rubdols [sarampisn alemin))

FCV = pueumocaceal eonfugate vaccine [neumecdcica conjugadal

PPV m preumoceccel polysaccharide vaccine  [vacuna polisacirida cantra ef meumacoco]

Td » teranys, diphthesia {téqna, diferia) ‘

VAR = varicells {chickenpen) [vaticela}

HE 34 BRL Uhik2S

esoy vauvg Sy uedjsamy 82:60 400Z-30-HAL
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PRE-UD-4UVE 13:Un American Nurse Las yegas cewav eyt @teW
P UANG VALIEY . SPITAL ! NIOS. ==ROVAL §84A-0457
N
: MZRicst CINtTER
OSEA RESPIRATORY
MANDATORY MEDICAL EVALUATION
- OSEARULING 1910.13¢4

Taczployse: Can yonresdd (Circle one) Ya) 13
&REXQUALIZROIC 10 SACCARTY: Yer~'No )

Yo exmployer zus yflaw Y98 fo answer s quasionsaire dusing normul working howrs, of 1t 4 time wed place St if eoqvenieat
o you To malsnin yeur senSdentiality, vour szployst ot supervises mwst nat Jook 1t o review your xaswesy, sad ysur empleyer
must =0 you bew 2o deliver of sead thia fuestotanirs 1o the hoalth curs poafecslsms! who will revlew it

Tde fallowdng llormeticn mugs be provided by every smpioyes who Bug besa ':e!etfed to use iny typa of recplrater

. (Rlezse priar), 4 L . ;
- Exployee’s Nasme: i ’/z Tdé ;’2 Euf FAR 21EAR - Date: 2]
* Job Title: . . Sex: ,
Age: (Nearest yewr) Heige Fe 57 /0, weight 2 7.7
, Phone Number: Best time to o mehsi:__iééz___ mpn

L Please eheck the ype of repinntat you will use (you exa chesk more than ope earegery)
—Zaw L N.R caPdisportble reapintay (Glmmuk sosecaryidge typeonly) o .
e b 01 type (for exazmmle, half o fil fuce piecs 1ype, poweedonir purifying, upplied-iis, self-cantrined

brenthing amprratun)
2 Have you ever bad iy of 8z Hllowin conditions? (Pleass cirele answe b '
& Seizures (Sn):. _ £ ¢ . g . va &)
b, Disbetes (oupar disetse) . : Yu )
. & Adlergie pexctiong that interfeoe with your breathing: . Yo .
4 Cluustrphobis (fear of efosed-i places): Yu- 3
¢. Trouble rmelting sdens: ' Ya D
. 3. Havo you evertad way of the folly wing pulmenary o Teblems? (Plesse circls answes
LAt Py ot kg @ ) Yu
b‘ Mﬁ‘“{ . ' ) Y
&. Chronic bronchins: 2;”
q oy : : e
il ' - e
£. Tubereulosh: Yes
g Silicosls: - Yu
& Potumpthonx (callipred ung): Yo
i Lusg Ciacen L Y
* J. Bréken nibs: : . . Yer
L Ay chest Ijuries of surgeries: ' gel
L Any otser lung problea thit you've besg wid thouy ' ' Yer
4. Ds you eurrently have sav of the follavvin oms of pulmosary of lung illness? (Plosse cirele wmswer)
L. Shermess afbm’t’h: P DEPOmS fpmonsy srluzg v T Y
b. Shormess of breath whan walkdng fut oa fevel grownd, slight hill or inckine: Yo
¢. Shortess of breath whes walking with other people st tn ordiniry paces Yet
d Eave to itep for breats when walking a1 yous own pace on Jevel prauad: Yes
¢. Shormess of breath when washing o drzssing yourself: ‘Yo
£ Sheress of breath thut inerferes with your job; ' Yes
. Coughiag that produces phlegm (thick SpuBLD); Yei
L Coughing oat wakes you eacly in the moreing ' Yeu
L Coughing thai pecury mosdy when you we lying down: . S ]
J. Coughing up blood in the last mageh: Yea
k. Wheering: Ve
| Wheezlng that interferes with your jobe Yo
. Chest pain when you braaghe deeply: Yes
R Any other symptoms tha! yoy think may be related to hung problems: Yes

WA, 0188
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- 19U American Nurse Las Vegas ,
! “uqv::':‘:::--—. ~. ' ' t YC' @
B, Szeka: - . _ 6- Y2 &Y
¢ Aagins: ' Yo
d He:g Ol ‘ Yer
. Swelling in your fezy or et (ot causad by walking)s ' Tu ' .
L Beert anhythonis (et bearing iegularly). Yes
8 High blood mressure; , : _ Yz
b Any other beset problem s you've beeq idaboue ’ Ya @
6, Have you ever hag 12y of Be ?euév«-!az sardiovescular or egye 'mm';‘ lease cizcle andwer) '
& Proquent yain or dphma; in your ehest repee@ - Yes
b Piisor Yghmen i youm chegy during phyeicy! activiry; : Yes
© Puld o igheaess i your chest dat igtetares yies yout jobt Ya .
4 Inthe past rwe yeizs, havs you Roticad pous bewrtiiipping ar miseing s beat e
% Heartbura or indigasting thyt  not refated v eatizpe . L Y :
Ao e e ek muy b et ot o bl B O - -
7. o ol samedly ks madieaion forsay of e followizg prsbfemst ate cirlg waswee)
L Breathing of fung problemer . B ok ' Ve
b.Heart mouble: Y
& Blood pressure: . Lo Yo
d. Selnwres (Ru): _ : : . Yas
' .8: | L you've wsed & zespirator, hav you eve hag a2y of tha folle shloms? (Ploags cirels answar)
« (Ifyou heve Reverised 8 Pamiratar, circls N/A) hats (P . ' ,
&. Eye Drintion: Yeu No
b, Skin allerpics op rachs;- : Yes No -
& Anxlery: - . Ya  Ne
& Genzmal wealseyy o htigue; . Ya Ne
¢ Azy sther problezs tut intesforey wity your uss of A respiratap: ’ Yes No .

. Would you 1ks 2 alk o the bealth caze profections] who will review this questionnaire about your Mﬂﬂy @
.o . ' . S

salcy;e&ip;me o . .

STEyst DUls Lremee .

Ployea Nazma ~ Ploase Pring - — . '

: } ' o . o . .
dil " gl
iaw:dby. . EE-__—- .

WA, 0189
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Dear Agsncy Staff Membar:

T Ry YRTHT T
Goor/00

ARRrican nNurse Las vegas . -

TheValley X “Health Syster-

As part of The Valley Heslth System's anegoing performanca impravement arogram, the

faliewing educationat informsiion is stiached for you 16 review:

¢ Dress Code

¢ Service Excellencs

¢ Talaphane Eiquatie

1 Peformarce Improvement

s Environmant of Cara . -

¢ Electrical Safety

*  Lnitles Management

¢ Fie Safely

*  Bomh Threal

s Disaster Plan

«  Security

¢ Code Guitlelines

+  COBRA/EMTALA

¢ Palisnt Rights and Respensibiiies

¢ Information Management / Confidentiatity

¢ Qaline Incigent Repening

¢ Confidentislity -

*  Advanced Direstives

v HIPAA ’

v LossConmal

¢ BackSafely/ Ergonamics

¢ Infeclion Contral

¢ Handwasghing

* Slandard Pracautions

* Transmiszion Based Precavdons

¢ Bloocborne Pamogens

¢ Pain Managemant

¢ Organ Donatien

«  Culturat Awargnasgs -

s Eng ofLife

v FatentSafety

* 2005 Patient Sately Goals

¢ Age Specifle Guidelines

*  Medication Adminisvation Safaty

s PYXIS Tulorial - - .

¢ Resirams =~ -

v . Abuse / Negiect Informatan .
Please review the infoemarion providag,

been ruvigiong, Thig acknewledgemant form

Copy sent i faeiliry, :

LS 7% wE gl 2@ EAL 52578 have read the enclosed
PRINT NAME -

8ign and gate below. Pleasa nate there have .
will be maintained on file by the Agency and

information pravidea-by Tk Validy ealih Systern.

SIGNATURE 7 - ' DATE

TOTAL P.26

WA 0100
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Hospital Orientation
\ Allied Health Professionals
New Employees approved for early starts
Supplemental Agency Personnel

Student Clinical Rotations
R \ 7 -5 oo -—r— ‘ e e P -; T AP L L a e e D@t G4 .~...~-wl
Nafig _-_TE'V«:M FAR NME E‘ Date” . Jou Tiile
School (if Applicable) | Department of Clinical Rotation

Tho following list i o be read and sigaed by the orienting person. The lat page s to be signed and returned to
the Education Department, The checklist is to be kept with the person or placed in the employee educa
file as proof of orientation to the facility. A check denotes understanding: -

" General Saf .
Always wear hospital, school, or agency ID badge.

- Walk, don't run ,

B/ Familiarize yourself with emergency exits.
B/ Close drawers and cabinets to prevent undue injury. ;
D/ Keep halls and passageways clear of objects. Park carts on one side of haliway.
B/S'lorc materials on limited height to prevent falling or collapsing.
B/&rpon unsafe conditions to supervisor or security.
B/ Report any suspicious persons in the hospital to security.

Hospital Safety Officer is: Brett Chapman

Life Safg}(ﬁre Safety) . o
* Code Red announcement via paging system means there could be a fire in the hospital. In
E/ The event of a fire in your area, follow the RACE method. :
R - Remove all patients and persons in immediats danger.
B/ A - Alam. Activate the alarm at the nearest puil station,
Call ext, 7-1111 and give the exact location of the fire.
o C - Contain the fire by shutting doors and windows in the area.
@~ __E - Extinguish the fire if you can do so safely. .
'E/Do not allow anyone to use the elevators, Listen for the “ALL CLEAR”’ announcement
o resume duties, L
If the fire is pot {n your areas Close all doors, Resume normal activities while listening
for further announcements. Doors may be opened and full duties resumed after the
“ALL CLEAR” announcement,

Electrical Safety ' "
B/u All personal appliances must be checked by Engineering prior to being used in the hospital
D/' Pull cords out of cutlets by the plug, not the cord.
B/ Extension cords are not allowed,

" Rev 01/08 . ‘ - ' . Pagelofd

- WA, 0191
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Mﬂw&mlsIRight to Know
Q/Empxoym have the right o know what hezardous materials they are working with o
rsonal Protective Equipment (PPE) must be worn when working with hazards materials
B/f;a:erial Safety Data Sheets (MSDS) are pravided for each hazardous material in the
ospital. Departments maintain a separate file of hazardous material specific to their arcas.

All containers of hazardous material must be clearly labeled,

'.'.{S_'ﬂ
Emergegcy/Pmpﬁdnm ’ e, o
e e e A disaster is any event that taxes the resources of the haspital beyond jts normal operatingmode. . ..

Centennial Hills Hospital recognizes three (3) different disaster plans:
Internal Disaster

External D:sastc: 4
D/B/ Bomb Threat .
Environment of Care manual (EOC) is.in cvery department and lists each department’s

duties during a disaster situation.
G/In cascof a dxsastcr you are responsible to know what your role is and where fo repot.

Hospital Utx Systems

utlets are
There are seven (7) basic utility systems in the hospd:al. Electrical System (red 0

for emergency power), Medical Ges Systom, Steam System; Natural Gas Systern, Domestio
/Water System, Communication System and Elevator System
&" Incaseof a failure in any ofthesesystanscaﬂEngmecrmgat7-973Q.

Safe MedicglPevices Act -
Products and/or eqmpmentthatmayhavc caused death or serious injury to patients or

muist be monitored and reported. :
B/SI?;U have an equipment failure or problem; takccareoftbepatxentﬁrst. place atedDettl'lecét:Zc
Tag onthe piece of equipment and take it out of service. State exactly what is wrong wi
device on the tag, Call Clinical Engineering and initiate a work order.

Tnfection Co;

B/Wask your hands (i., between patient contact, aﬁcr usmg the restroom).

Utilize Standard Precautions when there is the possibility of exposure to body fluids.

B/ Utilize Personal Protective Equipment (PPE) when appropriate, i.s., gloves, m”k-"'v ete.
B/ Show evidence of annual pegative tuberculosis skin testing or x-ray.

D‘/ Ifno evldence, obtain two- (2) step TB skin testing from the Infection Control/Employee Health

E/Famﬂmnzc yourself Wrth Isolation Precautions: Airborne, Droplet & Contact,
Medical waste must be deposited in red bio-hazard bags ‘

Patient [(Ela/im”
E/ﬂxeck for patient xdentlﬁcaﬁon Patient name and medical record number
_ Set brakes on wheslchairs :

I2ﬂvcid “Do Not Use™ Abbrevlatzons ' .
Keep call light close to patients and answer prompﬂy
‘RevOl08 ' . Page 2 of 8

WA. 0192




' CHHO00357

E/ Report any cancerns or changes ina patxent’ s condition
B/Make sure patient roorn floors gre dry and kesp area between bed and badxroomunobsﬁuctcd
B/ Encourage patient's to ask questions about their care

Body Mech

K| ‘Bend knees when lifting heavy objects.
Keep back straight.

Maintain wide stance.

Lift load closs to body. |

S

él%wot, don’t twist, = b
. Seck assistance if you believe the cbject/patient will be too heavy for you to safely move by
~ Yyourself, .

Overhead Pages — Emergency number to dial in any emergency isext. 7-1111.
“Code Red” — Code name for fire,
“Code 95" — Code for cardiac arrest or respiratory arrest.
“Code 99" Pediatric — Pediatric resuscitation response . .
“Code Rush” - Code name for help to control an unruly patient or Visitor.
“Code Lift” — Code name for assistance with patient falls. -
“Code Pink™ — Code name for abduction of an infant.
“Code Mickey” — Pediatric abduction from OPS or ED
“Code Orange” — Code name for Chemical/ Radiclogical/ Bioterrorism SP!!I or gxposure
“Code Clean” — Activation of the decontamination unit
“Codc Lockdown™ - Securs facility from external threat
~“Code HEICS™ - Standby ( Disaster Plan Pending Activation)
B/’“Codc HEICS” — Activation ( Disaster Plan Activated)
“Code Green™ — All Clear.
“Code 100™ - Stroke activation

“\“\D\‘\D\?‘\ﬂ\”\“\

[

Risk Magggment
/ Risk Manager and Patient Safety Officer is: Janst Calliham.
Sentine] events are everyone's business and include actual or “near miss” events that inchode:
¢ Unanticipated death or major permanent loss of function
D/r Associated with significant change from usnal processes for delivering health care
[3/ Sentine! events need immediate response and investigation. Notify your supemsot immediately, -

event report nesds to be completed in Midas out for any unusual occurrence in the hospital
a/:‘;thin 24 hours of the event.

Label all patient personal property to avold gettmg lost and fill out a patient belongings sheet.

Health Information Portability and Accountability Act (HIPPA)
Privacy Officer is Janet Calliham,

Our patéeyahsve a right to:
requ&st limited use or disclosure and security of Protected Hulth Information (PHI)
U/reocxve confidential communication from the hospital at another locahon with written pertmssion

revoke authorization granted for use or disclosure of PHI
mspcct and copy PHI .

E/rﬁu est amendments to their PHI
give consent before sharing PHI for treatment, payment, and healthcare operatlons

Rev 01/08 i , Page3of8
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B/ensure that PHI is not used for non-health purposes o
: ensmethatl’mwﬂlbeﬁmitedtothemmimumnwcssaryforﬁxepmpos&sofdxsclomc
g;—- ensure that medical records in any form, electronic, paper of verbal, are protected

B/fb know who else sees their PHI L A .
receive clear written explanation of how the hospital may use or disclose their health information

Clinical Charting and Documentation and Patient Safety ,

Familiarize yourself with the National Patient Safety Goals (Seepages6 & 7
B/ Do not use unacceptable abbreviations in the medical record (Se¢ page 8)
B/ Use only black ink when charting in the medical recard SE
& Must wrke lgibly inthe medicl record

Any provider documentiog n the chart st égn e Sgiati pagé n the Boptofthe chart™ "

Advanc;d}ir&nvu ' .
Advanced Directives provide for withholding or removal of extraordinary life support
u/ Examples of Advanced Directives are the Living Wil and Dureble Power of Attomey
Q/ ‘Written information regarding Advanced Directives is given to each patient upon admission
E/ atients will be treated and have the same access to care whether or not they have. an AD
- Centennial Hills Hospital will honor sl patients decisions regarding Advanced Directives

Employee Health '
[/ All employees are required 1o have a TB test annually .
, epatitis B injections are svailable to all employees : ' .
o Contact the Supervisor/ Charge Nurss for appropriate care when expased to blood or body fluids

- SBAR (Situgtion, Background, Assessment, Recommendation) o .
Patient-care providers will use SBAR s & standardized approach to conmmunicate patient-5pec.

{ information _ o -
” 8- Situation: Identify yourself, your position, the patient's name, and current situztion. Descri
{Whﬁtisminsonwiﬂ:ﬁxepaﬁem. ' .

B~ Background; State the relevant history and physical (H&P), physical assessment pertinent to

— the problem, the treatment/clinical course summary, and a0y pertinent changes.

B/ A - Assessment: Offer your conclusions about the present situation. ) _
/’ - Recommendations; Explain what you think needs to be done, what the patient ueodf, and

when. : ' , - .

Use of the SBAR format and technique will occur during, but'not limited to, the following

exchanges of information: .

(2). Naurse (RN) to RN reports

(b) Nurse (RN) to RN hand off for upgrade or downgrade of care

- (¢} During 2 Rapid Response team inter;ention ‘ _ |
(d) RN to physician communication, and vice versa. o
O] Tmsfgrhz?temporary responsibility for patient (example: breaks, during a procedure, or
surge: ’ . ’

() RN 83& or physician hand off from the Emergency Department (ED) to an inpatient unit.

(g) Transfer to another hospital, nursing home, or home care agency. o

(h). When critical lab values and other critical diagnostic results are provided to a physician or

physician's office staff. ‘

~ .

Rev 01/08 - ' Page4 of 8
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- . -
Rapid R?gnse Team N d
' " The Repid Response Team is to aid in the preservation of a patient's life by early recognition &

intervention . .
B/ The Rapid response Team is comprised of a critical care trained nurse and respiratory therapist
T patient’s signs and symptoms fall outside of clearly recognized life threatening paremelers

call the Rapid Response feam af ext, 7-9785 o prevent a delay in treatmest that could lead to

respiratory and/or cardiac arrest
. Call 7-9785 if: : :

¢ The staff member is concemed (even if you don’t know why)

* Acute change in heart rate <40 or>130 bpm

* Acute change in systolic blood pressure <30 mmHg

G L ee . Aotrte ghgnge in rggpi:ﬁg‘_ry rate <8 cor>28braaﬂ'lspermin e A et i e s e e s e

¢ Acute change in saturation <93% despite oxygen
o Acuts change in mental status (This may also require a Code 100)
¢ Acute change in urinary output to <50 ml in4 hours |

Tobacco-Free Campus . : . e
0  Centennisl Hills Hospital is a tobacco-fres campus. The use of tobacco products is prohibited on
hospital property including the parking 19\‘.'
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2008 Hospital National Patient Safety Goals

Goal: Improve the accuracy of patient identification,
*  Usc at least two patient identifiers when: :
Administering medicaticns or blood products : i
Taking blood samples and other specimens for clinical testing
Providin other treatments or procedures N
The 2 patient deatifier for CHEMC s the patient’s name and medical record pumber. NEVER use the
patient’s room number as an identifier, If a 3° identifier is needed, such as when patients have same or
similar names, use the patient’s date of birth, _
Goal: Imprave the effectiveness of communication among caregivers. : P
" T7% T Wiits dow and réad-back all telephone or verbal orders and critical test results to the person providing
the information
Never use an abbreviation from the “Do not use” list L ,
[mprove the timeliness of reporting critical test resuits/values (i, to physicians, charge RN's) and
Implement 8 standardized spproach to “hand off” communications, including an opportunity to ask &n
respond to questions. The standardized approach for CHHMC is SBAR. ;

- Goal: Improve the safety of using medications, .

*  Identify and prevent errors with Jook-alike/sound-alike medications . )

* ‘Label all medications, medication containers (e.g. syringes, medicine cups, and basins) or othder
solutions on and off the sterile field in perioperative and other procedural settings such as Endascopy,
Rediology, Cath Lab, at the bedside and any place a procedurs is performed. '

* - Reduce the likelihood of harm associated with the use of anticoagulanis. Verify medication doses,

- check INR results, and be careful when programming infusion pumps. Watch for more {nform?:nﬁ
from the P&T committee. Check with pharmacy if you have any question regarding anticoagu

Goal: Reduce the risk of bealth care associated infections. . A
*  Comply with current Centers for Disease Control and Prevention (CDC) hand hygiene guidelines
* Manage as sentinel events (Le, root cause analysis) all identified cases of unanticipated death or major
permanent loss of function associated with nosocomial infections ‘

Goal: Accurately and compl reconcile medications across the continuum of eare. S
T e De:ee!lyop a'prowfset:dgbhin and document an admittsd patient's complets list of current medications,
involve the patient in the process, and compars the list to medications the organization P"‘_’"’d?
¢ Communicate to the next provider a complete list of a patient’s medications when the patientis
* internally or externally transferred to another setting or level of care, The complete list of medications
is also provided to the patient upon discharge .

Goal: Reduce the risk of patient harm resulting from falls.

¢ Implement a fall reduction program including an evaluation of the effectiveness of the program. A
_Goal: Encourage patient’s active involvement in thelr own care as a patient safety strategy. them and
*  Define how patients and their families can report concerns about safety, Communicate this to them an
encoursgethemtodoso : _
Goal: The organization identifles safety risks inherent in its patient population.

* The hospital identifies patients st risk for suicide—this applies ONLY fo those patients being treated
for a primary diagnosis that is behavioral or psychiatric in naturs - .

Rev 01/08 R ‘ , Page 6 of 8
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Goal: Improve recognition and response to changes in a patient’s cox.xdit‘ion; N
«. Call for additional assistance o respond to a change in the patient’s condition.
Call our “Rapid Response Team”.

Goal: Universal protocsl : N
o Prior to the start of any surgical or invasive procedure, conduct 2 final verification pmccf;;d
called a “time out”, This must be done at the location where the procedure will be condu
and involye the entire operative team
*» A time'out consists of verifying the:
- ©_ Correct patient

o Correct procedure to be done
o Correct position o .
: o Availability of correct implants or any other special cqmpfngntlx:e_qulremer}fs "
o Mark the operative site with a consistent unambignous mark that is positioned at or neaf the
 incision site that will be visible after conpletion of the skin prep. e
s The person performing the procedure should mark the site and if possible with the patien
involved. : ' ‘ ,

Do Not Use Abbreviations

In order to énsure safe medical practice, the following sbbreviations will.not be used anywhere in the
medical record: : .

Dangerous Abbreviation Potential Problem Pn;ferred Term
Ul Mistaken as zero, four (4),or | Write “unit” or "Intcrnanonal
Iy : _ - | ec/ IV, or ten (10) Unit”
(for unit/international unit) ‘ | . .
MS Can be confused for one Write “m.orphme sulfate” or
MSO, another, Can mean morphine | “magnestum sulfate™ »
 MgS0, sulfats or magnesium sulfats. _
QD, QD, q.d.,, qd Mistaken for each ofier, The | Writo “daily” and “every other
Q.0.D., QOD, q.0.d., god period afterthe Qeanbe | day”
- (Latin abbreviation for once mistaken for an “I” and the “O”
daily and every other day) can be mistaken for an “T" ' :
Trailing zero (X.0 mg) Decimal point is missed Never write a zero by itself after
OR ' ' , adecimal point. :
Lack of leading zero (Xmg) Always use a zero beforea
decimal point.

Rev 01/08 . Page 7 of8
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“ =

1have read and upderstand the above Hospital Safety Checklist and have asked my
Manager/ Supervisor/ Instructor to clarify any questions regarding this list.

Signature ‘ ‘ - Date_?/zﬁz /&"f
Name: (Print)_éﬁ Z&z g/ £ &MW L

Return this page to the Human Resources Department upon completion of the
checklist _

[
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CENTERC L HILLS HOSPITAL MEDIC. L. DENTER
OUTSIDE AGENG CERTIFIED NURSING ASSISTANT STAFF EVALUATION

_ pate:O 20,08 A
Nave__ STEVE  FAXMEIL me; CN

AGENCY: AMEZICAN NSG ' SHIFT: ] P-‘]Cq — N
1= MEETS STANDARDS 2 = DID NOT MEET STANDARDS
PERSONAL QUALITIES 7 COMMENTS

1, Dependable, On tima.
2. Appearance is professional, meets dress code standards

3, Consistenﬂz uses tack in dealing with patients.

14 Alett, cheerful, and shows positive atfitude toward work, |
Conduct is professional

§. Clinical skills are appropriate to assignment
8. Able to work on 3 ta

1 am and contribute efforts to the whole,
Flexible o '
7. Maintains corfidentiality

NG

|1-Able to identity problems and offor 5o stions,

2. Able to use rasources 1o solve problems and take action.
Asks questions appropriately.

3. Knows proper channels of communication. Understands
limitations and seeks help as neaded.

COMMUNICATION

1. Follows procedures for documentation on flow sheets.

2. Keeps RN informed of changes in patient condition and
- [problems as oceur. )

13. Accepts supervisioniwas cooperative RN.
| _ QUALITY OF CARE

1. Can observe and report patient's needs anq implement -
plan of cars,

2. Understands and accomplishes assignments.

3. Considerate of patient's needs as well as family,

4. Effective uss of supplies and materiais,

5. Organization of care'to optimize fime; prioritizes
appropriately,

8. Clinical policies and procedures are followed consistently.
7. Applies principles of growth and development to the
following age groups assigned: Neonates o Infants o
Pediatrics o Adolescents o Adults o Geriatrics o

ARV I

SUNTSIINY S R sk IS NASNATANNG

—DONOT RETURN Y MAY RETURN ___ EVALUATE FURTHER
ACTIﬁN TAKEN: | EXCELLENT WOLLEL, HE VE 1‘ BEYOND
HS AT VA F NCE T T .

EVALUATORS'GNATUR%}JM%WM@ STAFFING OFFICE NonFIED:@I NO

TEAM LEADER OR CHARGE SIGNATURE:

'~ ~FOR DEPARTMENTS WHO UTILIZE THE STAFFING OFFICE FOR AGENCY STAFF PLEASE RETURN
THIS FORM TO THE STAFFING OFFICE, ~

FOR DEPARTMENTS WHO INDEPENDENTLY CONTRACT AGENCY STAFF PLEASE MAII“JTA!N THIS

‘WA, 0201
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MICHELE SIMMONS, RN

November 15, 2012

JANE DOE vs. VALLEY HEALTH SYSTEM 1-4
Page 3
1 DISTRICT COURT Page ! 1 INDEX OF EXAMINATION
2 CLARK COUNTY, NEVADA 2
3 JANE DOE, 3 WITNESS: Michele Simmons
4 Plaintiff, 4
5 vs 5
CASE NO. 09-A-595780
6 VALLEY HEALTH SYSTEMLLC, 6
7 aIIQILﬁI\I’Ka dgowgend 7 EXAMINATION PAGE
AT LA HLES HOSPITAL
8 MEDICAL CENTER; UNIVERSAL 8 5
HEALTH SERVICES, INC., 2 By Mr. Murdock
9 Delaware corporation; 9
American Nursin
10 SERVICES IN 10
Louisiana co,r\porat
11 SjTE‘}/ o EFARMER an 1
individual
12 hrolaghX mcluswe and 12 INDEX TO EXHIBITS
13RO ) IATIONSI 1
through X, inclusive, EXHIBITS MARKED
14 Defendants. 4
15 - 15 1 Code of Ethics, ANS00177 20
16 DEPOSITION OF 16 2 _American Nursing Services, Inc.
Credentialing Standards
7
1 MICHELE SIMMONS, RN 3 Incident Report 43
2 4 Addendum #1 Incident Report Policy 44
19 Thursday. November 15, 2012 § American Nursing Services, Inc. Nurse
20 9:30 a.m. 20 Performance Evaluation 49
21 21 6 _Appropriate Boundaries COmpetency
Examination
22 .
22 520 South Fourth Street 7 American Nursing Services, Inc. Incident
23 Las Vegas, Nevada 23 Report 59
8 January 25, 2008 Steven Farmer, CNA
2 24 Inr:ldrém POD 3B1/7/08 84
25 Carol O'Malley, CCR 178, RMR
Page 2 ) Page 4
1 APPEARANCES OF COUNSEL g 1 EXHIBITS {Continued) PAGE
2 For Plaintiff: 2
3 MURDOCK & ASSOCIATES, CHTD. 3 9 Las Vegas Metropolitan Police Department
ROBER; E. MURDOCK TESQ . Media Rglease dated 5/16/08 105
4 520 ourth Street
5 d 10 March 20, 2008 Memorandum to File signed
5 L%cso\r/‘ Faks),ogxlevada 89101 5 )‘\l ary Jo Solon, RN, BSN, MSN Director
702.3B4.5563 of Nursing
6 I702'384‘457'0 Izsx I 6 11 American Nursing Services, Inc. Incident
7 ovesasusice@aolcom 7 Report, ANS00240, 241, 242, 243 142
8 For Defendant Valley Health System LLC, dfb/a 8 12_ToWhom It May Concem statement by L.
9 Centennial Hills Fyospltal Medical Center: 9 Elrington, LPN 163
HALL F'RANGLE & SCHOONVELD LLC 13 Statement dated 1/28/08 from
10 JOHN F. BEMIS, ESQ, 10 Rontraneice Theard 163
777 N. Rainbow Boulevard
1 Suite 225 11
Las Vegas, Nevada 89107
12 702.859,6400 12
702.384.6025 Fax
13 Jbemis@hpslaw.com 13
14 14
5 For Defendant American Nursing Services, Inc.; 15
LEWIS BRISBOIS BISGAARD & SMITH LLP
16 S. BRENT VOGEL, ESQ. 16
6385 S, Rainbow Boulevard
17 Suite 600 17
Las Vegas Nevada 89118
18 18
702 893. 3383
19 702.893.3789 Fax 19
bvogel@Ibbslaw.com
20 20
21 For Defendant Farmer; 21
22 MANDELBAUM, ELLERTON & McBRIDE 22
ROBERT E. McBRIDE, ESQ.
23 2012 Hamilton Lane 23
Las Vegas Nevada 89106
24 702 24
702.367. 1987 Fax
25 robert@memlaw.net 25

ESQUIRE

S QL UT I ONS

800.211.DEPO (3376)
EsquireSolutions.com
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MICHELE SIMMONS, RN

November 15, 2012

JANE DOE vs. VALLEY HEALTH SYSTEM 5-8
n . . Page 5 . Page 7
1 Deposition of Michele Simmons, RN 1 A. Thatis correct.
2 November 15, 2012 2 Q. And just so we're clear on the record, when
3 (Prior to the commencement of the deposition, 3 | call it American Nursing, it's American Nursing
4 all of the parties present agreed to waive 4 Services, Incorporated; is that correct?
5 statements by the court reporter, pursuant to 5 A, Yes.
6 Rule 30(b)(4) of NRCP.) 6 Q. And what were you employed as?
7 7 A Originally my title was a clinical
8 MICHELE SIMMONS, RN, 8 director, but | advanced over the course of several
9 having been first duly sworn, testified as follows: 9 years to be clinical director of clinical operations.
10 10 Q. s that of the entire American Nursing?
11 EXAMINATION 1 A. Yes.
12 BY MR. MURDOCK: 12 Q. Clinical director of --
13 Q. Would you please state your name for the 13 A. --clinical operations.
14 record? 14 Q. And what were your job duties as clinical
15 A, Michele Simmons. 15 director of clinical operations?
16 Q. Ms. Simmons, have you ever had your 16 A. Basically my job duties was to help the
17 deposition taken before? 17 expansion, help the branches expand, the growth of
18 A. Yes, | have. 18 the company. You know, look for other opportunities,
19 Q. My understanding is you had your deposition | 19 other contracts. | was there as a clinical resource
20 taken in the Cagnina case approximately two or three | 20 as well as our human resources director, as well as
21 weeks aqo, is that correct? 21 our corporate compliance officer.
22 A. Thatis correct. 22 But | was local here in Las Vegas,
23 Q. Have you ever seen the transcript from 23 and generally | still was in charge of the overall
24 that? 24 operational responsibility of the Las Vegas branch.
25 A. No. 25 Q. So were you the branch manager?
o Page 6 , Page 8
1 Q. My understanding is the transcript is not 1 A. lwas. That was not my title, but
2 finished yet. 2 essentially | oversaw the operations and any clinical
3 A. lhave noidea. | asked for it actually. 3 issues of the Las Vegas branch.
4 Q. Because you asked to review it? 4 Q. In 2008 who held the title of branch
5 A. Yes. 5 manager?
6 Q. Okay. You understand that even though this 6 A. 1was the clinical director. We didn't
7 is a very relaxed proceeding, as can you tell by 7 have a branch manager. Thatwas not the title.
8 these gentlemen who aren't wearing suits -- even 8 Q. Andwhydidn't you have a branch manager?
9 though it's a very relaxed proceeding, you still have 9 A. Because | was essentially the clinical
10 a duty to tell the truth? 10 director. We had clinical directors in our company
1 A. Yes. 11 and we had branch managers. The difference was that
12 Q. 1f you don't understand a question of my 12 I'was an RN. The branch manager was not an RN, so |
13 today, please let me know. If you go ahead and 13 held a clinical title.
14 answer a question, 'm going to assume that you 14 Q. lunderstand that, but what I'm getting at
15 understood it. Is that fair? 15 is, my understanding is the way American Nursing was
16 A. Fair. 16 setup, there were branch managers and then there
17 Q. If you need to take a break at some point, 17 were clinical directors; is that correct?
18 no problem. We can take a break. The onlything'm |18 A Yes. Andif you were an RN, like | stated,
19 going to ask of you is if there's a question pending, 19 you were a clinical director.
20 please wait, answer the question, and then youcan |20 Q. Basically was a branch manager at the same
21 take a break. Okay? 21 level as a clinical director, the only difference
22 A. Okay. 22 being you have an RN and the branch manager doesn't?
23 Q. Now, my understanding is that you were at 23 A. Atthe same level? I'm not sure exactly,
24 some point employed with American Nursing, isthat |24 because of my title, So --
25 correct? 25 Q. Okay. Now, you said you were the corporate
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1 compliance? Page 9 1 Q. CFO, chief financial officer? g
2 A. No. 2 A. 1don't understand the question.
3 Q. You were not corporate compliance? 3 Q. Did you ever identify yourself as chief
4 A. No. 4 financial officer of the company?
5 Q. Who was corporate compliance? 5 A. Me?
6 A. Connie Brown. 6 Q. Yes.
7 Q. Where was Connie Brown located? 7 A. No.
8 A Louisiana. 8 Q. Did you ever identify yourself as an
9 Q. Right around New Orleans? 9 officer of the company?
10 A. Yes. 10 A. No.
11 Q. And was she with Johnette? 11 Q. Did you ever identify yourself in any of
12 A. She was in the same office as Johnette 12 the various state filings at American Nursing, as an
13 Spellman, correct. 13 officer of the company?
14 Q. And Johnette Spellman -- what was her duty? | 14 A. As an officer of the company? No.
15 What was her job? 15 Q. You didn't?
16 A. She was the director of human resources. 16 A. No.
17 Q. Have you spoken to Johnette recently? 17 Q. Soin other words, if the state has you
18 A. | have not spoken to anyone from ANS 18 listed as an officer of one of the American Nursing
19 recently. 19 branches, that would be a mistake?
20 Q. When was the last time you spoke with 20 A. T'm not understanding, because as a
21 Johnette? 21 nurse -- and I'm trying to remember when we set up
22 A. When the company filed bankruptcy. 22 ouroffice. I'm not a hundred percent sure, as far
23 Q. Let's talk about that for a second. 23 asthe -
24 When the company filed 24 MR. VOGEL: If you don't know or don't
25 bankruptcy -- do you recall when that was, first of 25 remember --
1 all? Page ™0 THE WITNESS: | dorit remember. | |2 -
2 A. ldon't know the exact date. | mean 2 don'tknow. | don't know as far as an RN, what | was
3 approximately | think it was 2009. 3 listed as as far as being in charge of the Las Vegas
4 Q. Okay. Soaround 2009 the company filed 4 branch.
5 bankruptcy. | won't hold you to that. That's fine. 5 BY MR. MURDOCK:
6 Did you know the company was going 6 Q. I'mnot asking you that.
7 10 be filing bankruptcy? 7 I'm asking you, did you ever
8 A. No. 8 identify yourself as an officer of American Nursing
9 Q. Soitcame as a shock to you? 9 to any state in the 50 United States?
10 A. Yes. 10 A. No.
11 Q. Why did it come as a shock to you? 11 Q. Okay. Now, did you have dealings with
12 A. It was never brought up in any managerial 12 Johnrette on an almost daily basis?
13 meeting. | knew that the company needed to expand | 13 A. Not daily.
14 and grow, and we were getting into different areas of | 14 Q. I just want to kind of stick to the
15 travel; but I did not know until | walked through the 15 timeframe basically, for the balance of this
16 door and they said that was it. | was just as 16 deposition, of about the end of 2007 through 2008.
17 - shocked as everyone else. 17 Okay?
18 Q. Were you dealing with Tom Fagan? 18 A. Okay.
19 A. Tim Fagan. 19 Q. How often would you speak with Johnette
20 Q. Tim Fagan. Excuse me. Tim Fagan was 20 during that timeframe?
21 basically the head of the company, is that correct? | 21 A. It varied from week to week.
22 A. Correct. 22 Q. Could you give me an average?
23 Q. Did you ever identify yourself as CFO of 23 A. 1 know we would have meetings maybe -- |
24 the company? 24 would say on average probably once or twice a week.
25 A. Who? 25 Q. When you say you would have meetings,
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1 telephone meetings? 1 A. [used it for work-related purposes.
2 A. We would have telephone meetings if there 2 Q. Like what?
3 was aclinical issue, if there was something that | 3 A. Llike staffing, like emails to clients, or
4 needed to talk to the HR director about. But 4 marketing. That type of thing.
5 generally speaking, it wasn't like a set meeting, no. 5 Q. And when you used your computer, did you
6 Q. And would those meetings just be on the 6 use certain programs?
7 telephone, or would you have Skype meetings? 7 A. | used our staffing software, TSS, and --
8 A. No, no Skype meetings. 8 what else did we have? Primarily TSS, and of course
9 Q. No Skype meetings. Okay. 9 our ANS intranet.
10 How would those meetings be set 10 Q. For your ANS intranet, did you have an
11 up? In other words, would you set up a certaintime |11 email address?
12 for the telephone conference? 12 A. Sure.
13 A. We would have companywide meetings, 13 Q. What was your email address?
14 everyone in the company, just to say, you know, "This | 14 A. |don'tremember.
15 is what's going on.” It was run usually by Tim 15 Q. You don't remember your email address?
16 Fagan. "This is what's going on during the week." 16 A. It's been years. Honestly I've had
17 And I can't remember exactly what day thatwas on, |17 different emails. | don't remember. | don't even
18 but we would have that. 18 want to guess.
19 As far as specific meetings with 19 Q. Do you know what -- | mean was it a gmail
20 individual officers -- myself, no. It would just be 20 address, was it a hotmail address?
21 random. Itwould be whenever | needed to speak with | 21 A. |think it was "at American Nursing" or --
22 them or they needed to speak with me. 22 "American Nurse” something. It was just related to
23 Q. When the company filed bankruptcy, were 23 American Nursing.
24 your doors locked? 24 Q. Do you know what service you used here in
25 A. My doors were not locked that day. We were |25 town? In other words, did you use Cox, did you use
. . Page 14 L Page 16
1 given the phone call that morning. 1 CenturyLink, or anything like that?
2 Q. And what did you do at that point? 2 A. Atthattime | can't say a hundred percent.
3 A. Well, we notified our employees and our 3 Q. Can yousay 90 percent?
4 facilities, because we had nurses staffed. 4 A. [ don't wantto guess.
5 Q. How did you do that? 5 Q. Well, I'm not asking you to guess.
6 A. We called them. We called the facilities. 6 A. Okay. Then | won't guess.
7 We called the nurses. We tried to get ahold of 7 Q. There are several entities that serve the
8 everybody and let them know that this is it, we were | 8 internet.
9 notified by our corporate office that we are filing 9 A. Right, but| don't remember who our
10 bankruptcy. 10 contract was set up with.
1 Q. And then what did you do? 11 Q. Did you sign the contract?
12 A. Thatwasit. After the daywas over -- | 12 A. ldidn't sign any contracts. Every
13 don'tremember how long we spent in the office, but | 13 contract that was submitted had to be submitted to
14 we locked our doors, 14 corporate.
15 Q. What did you do in the office? 15 Q. And who would look at that at corporate?
16 A. Nothing. 1left, 16 A. ltwould either be Carla Bonvillain or Tim
17 Q. What did you do with your computer? 17 Fagan. And Johnette Speliman in some cases, |
18 A. It's there, 18 believe.
19 Q. Itswhere? 19 Q. Okay. Now, you said you had possibly
20 A. ltwasthere. |leftitthere at the 20 weekly meetings, maybe two times a week, with
21 office. 21 Johnette, correct?
22 Q. Now, did you use your computer on a daily {22  A. Yes. It was on and off, yes.
23 basis? 23 Q. On and off?
24 A. Yes. 24 A. Yes.
25 Q. What did you use it for? 25 Q. And you had -- would it be a monthly
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1 meeting with Tim Fagan, where he said what was going | 1 A. |came into Las Vegas as a travel nurse and
2 on with the company, or something like that? 2 | was working at Sunrise. | worked at Sunrise as a
3 A. No, it was not monthly. At the end of 3 traveler.
4 American Nursing Services it was less and less, | 4 Q. Andthen you got hired at ANS, and you got
5 believe. But generally we tried to schedule a 5 hired as the clinical director, is that correct?
6 conference with the whole company, or he tried to 6 A. That's correct.
7 schedule a conference with the whole company on a 7 Q. When you got hired as clinical director,
8 weekly basis. 8 who was the branch manager?
9 Q. If you had issues with an employee, who 9 A. Jill Thornton.
10 would you take those issues to? 10 Q. And what happened to Ms. Thornton?
11 A. | would take thase issues to Connie Brown 11 A. She left the company. | don't know the
12 or Johnette Speliman. And also Carla Bonvillain, 12 reason. | believe she got anather job, but | can't
13 Carla Bonvillain was my immediate supervisor. 13 say a hundred percent.
14 Q. Carla Bonvillain? 14 Q. Did the company ever hire another branch
15 A Yes. 15 manager after Ms. Thornton left?
16 Q. Where was she located? 16 A. No. Itwas just myself then.
17 A. She was located in Louisiana as well. 17 Q. Did the company ever send you back to New
18 Q. Now, you have an RN, is that correct? 18 Orleans to teach you about human resources?
19 A Yes, 19 A. Not directly about human resources. | have
20 Q. Where did you get your RN? 20 gone back to New Orleans and | had some orientation
21 A. Inlllinois. 21 there in the beginning, but not directly in human
22 Q. Did you go to college? 22 resources.
23 A. Yes. | have my BSN. 23 Q. What was the orientation about?
24 Q. And where did you get your BSN from? 24 A. Just about how the company is run, their
25 A. Concordia University College of Nursing. 25 policies and procedures, and what the goals were for
Page 18 Page 20
1 Q. lassume you're licensed in Nevada? 1 the company. How the branches are run.
2 A. Yes, 2 Q. Is Mr. Fagan a nurse?
3 Q. When did you get licensed in Nevada? 3 A No, he's not.
4 A. | believe it was 2002. 4 Q. Does Mr. Fagan have any medical degree at
5 Q. And outside of studying nursing, have you 5 all?
6 ever studied any other subjects? 6 A. lhave noidea. |don't believe so.
7 A. I'have a Bachelor's degree in psychology. 7 MR. MURDOCK: Let's mark this as
8 Q. Where did you get that from? 8 Exhibit 1.
9 A. Loyola University. 9 (Plaintiffs Exhibit 1 marked.)
10 Q. Chicago or New Orleans? 10 BY MR. MURDOCK:
1 A. Chicago. 11 Q. Ma'am, I'm showing you what's been marked
12 Q. Do you have a degree in human resources? | 12 as Plaintiff's Exhibit 1. Have you ever seen that
13 A. No. 13 document before?
14 Q. Have you ever taken any courses in human |14 A. | believe so.
15 resources? 15 Q. Where is that document from?
16 A No. 16 A. | believe that was in our office. That's
17 Q. Have you ever taken any CMEs or anything {17 our Code of Ethics.
18 like that, in human resources? 18 Q. Have you ever seen the Code of Ethics
19 A. No. 19 before today?
20 Q. When did you first get hired at ANS? 20 A. | have seen the Code of Ethics, yes.
21 A. 1 believe it was 2004, 21 Q. Infact, that was the Code of Ethics that
22 Q. Were you already in Las Vegas? 22 was part of American Nursing's manual, wasn't it?
23 A. Yes. 23 A. | believe so.
24 Q. What were you doing in Las Vegas atthe |24 Q. Or policies and procedures, wasn'tit?
25 time? 25 A |believe so.
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1 Q. Andthat's something that you, as the 1 Q. Did youtake partin drafting these

2 clinical director of clinical operations, would 2 standards?

3 certainly adhere to; is that correct? 3 A. No.

4 MR. VOGEL: | object to form. 4 Q. Who did? Do you know?

5 THE WITNESS: Yes. 5 A. | think that was part of our corporate

6 BY MR. MURDOCK: 6 compliance office. Generally they're the ones that

7 Q. And you would expect your employees to 7 set our policies and procedures.

8 adhere to it as well, is that correct? 8 Q. Whatis "credentialing?"

9 A. Yes. 9 A. "Credentialing” means that we

10 Q. And you would expect Ms. Spellman to adhere | 10 essentially -- it's what we hold our employees to

11 tolt, is that correct? 11 before we hire them, what they have to have to be an

12 A. Everyone in the company, sure, 12 employee, depending on their discipling, for a CNA,

13 Q. Including Mr. Fagan, correct? 13 foran RN, an LPN. So your basic license, your CPR,

14 A. Sure. 14 that type of thing.

15 Q. Okay. Soforinstance, one of the top ones 15 Q. Okay. And that's a process that you

16 under "General Moral Imperatives” says, "Avoid harm | 16 followed while you were at ANS, is that correct?

17 to others,” isn't that correct? 17 MR. VOGEL: | object to form.

18 MR. VOGEL: | object to form. 18 THE WITNESS: Yes. Well, | assisted

19 THE WITNESS: That's what it says. 19 with the credentialing process. It wasn't part of my

20 BY MR. MURDOCK: 20 essential job, but | was assisting.

21 Q. Okay. What does that mean to you? 21 BY MR. MURDOCK:

22 A. As a nurse, that's one of my obligations 22 Q. Whose job was it?

23 obviously, is not to provide any harm to my patients | 23 A. ltwas our staffing coordinator.

24 or -- just to not impose any physical, mental, any 24 Q. Whois that?

25 type of harm to anyone. 25 A. Elisa Lambert.
Page 22 , Page 24

1 Q. What about as the manager of a branch ofg 1 Q. She was the one here in town?

2 American Nursing? What does that mean to you? Not| 2 A. Yes,

3 asanurse. 3 Q. Butas | guess sort of manager of the Las

4 MR. McBRIDE: | object to form. 4 \egas branch, you would have ultimate responsibility;

5 MR. VOGEL: Join. 5 is that correct?

6 THE WITNESS: | would hold my employees | 6 MR. VOGEL: | object to form.

T responsible as well, as being employees of the 1 THE WITNESS: We all did, but | was the

8 company. 8 manager of the branch.

9 BY MR. MURDOCK: 9 BY MR. MURDOCK:

10 Q. And you certainly would hold yourself 10 Q. So in effect the buck stops with you, is

11 responsible as an employee of the company as well, |11 that correct?

12 correct? 12 MR. VOGEL: | object to form.

13 A. Correct. 13 THE WITNESS: | didn't read every

14 Q. Because you would want to avoid harm to 14 single application.

15 others, correct? 15 BY MR. MURDOCK:

16 A. Correct. 16 Q. Did you didn't review every single

17 Q. Now, let me show you another document. 17 application?

18 (Plaintiff's Exhibit 2 marked.) 18 A. | can't say with a hundred percent

19 BY MR. MURDOCK: 19 certainty.

20 Q. Ma'am, I'm showing you what's been marked | 20 Q. Is that something you tried to do though?

21 as Exhibit 2. Do you recognize that? 21 A. Yes.

22 A. Yes, 22 Q. And why did you try and review every

23 Q. Whatis that? 23 application?

24 A. That's our credentialing standards, what we 24 A. Because obviously | want the staff that's

25 require from an employee. 25 representing us to be credentialed properly, that
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1 they're going to represent our company in a 1 A. Yes. Obviously we're staffing them at our
2 professional manner. 2 facilities, and we're going to ask our facilities how
3 Most of the time our employees 3 they're doing, yes.
4 came into the office and | got to know them. 4 Q. Right. Sowhat you would do is you would
5 Obviously they were representing ANS, so | wanted to | 5 constantly check up on the employees, correct?
6 make sure we're sending out the best staff we 6 A. We would.
7 possibly could. 7 Q. And before you would send them out to a new
8 Q. Sure. Now, credentialing is important when 8 job, you would see how they acted in their last job
9 the person first comes on to work with you, is that 9 to see if they were proper for the job that they were
10 correct? 10 going to go to, is that correct?
L MR. VOGEL: | object to form. 11 MR. VOGEL: [ object to form.
12 THE WITNESS: It's important all the 12 MR. McBRIDE: Join.
13 time. 13 THE WITNESS: Say that one more time?
14 BY MR. MURDOCK: 14 BY MR. MURDOCK:
15 Q. Youmean it's a continuing obligation? 15 Q. |know, it was a mouthful.
16 A. Yes. With license, with CPR -- we require 16 If you were going to send a nurse
17 ongoing, and also testing. 17 tojob B, you would look at job A to see how they
18 Q. It's something that was ongoing and 18 performed in job A, to see if they were gualified to
19 important. Why was it ongoing and important? 19 gotojob B. Wouldn't that be correct?
20 MR. VOGEL: | object to form. 20 MR. VOGEL.: | object to form.
21 THE WITNESS: Because you cannot 21 THE WITNESS: Essentially we would look
22 practice without a license. You cannot practice 22 and see how they're doing on the job. Sometimes with
23 without CPR. We want our nurses to be tested ona |23 some jobs they didn't fit as far as personality-wise
24 yearly basis to make sure they're competent. 24 or-- it just depended on the situation.
25 25 But if they're a good employee
Page 26 . ) Page 28
1 BY MR. MURDOCK: 1 we're going to continue staffing them, yeah. And if
2 Q. Would you also make sure that they were 2 they fit the qualifications for that second job,
3 proper for whatever job they were sent out to? 3 we're going to send them there,
4 A. Yes, that they are qualified for that 4 BY MR. MURDOCK:
5 position. 5 Q. Okay. Andin fact, if you look at
6 Q. Okay. And in terms of qualifications for 6 ANS00174, it's the fourth page in Exhibit 2 -- if you
7 that position, you would look at their various 7 look at subsection 4 it states, "Ongoing Quality
8 credentialing, correct? 8 Assurance Program with special emphasis on the
9 A. Yes. 9 following areas."
10 Q. And you also look at their past 10 And what it says is, "Review
11 performance, correct? 11 clinician's credentials prior to each assignment to
12 MR. VOGEL: 1 object to form, 12 ensure current status is appropriate for unit
13 THE WITNESS: We would look at 13 placement.”
14 references, we would look at background check, and we | 14 Did | read that correctly?
15 would do our due diligence that way, yes. 15 A. Yes, you did.
16 BY MR. MURDOCK: 16 Q. And the next bullet point is, "Ongoing
17 Q. And you would look at past performance at 17 (informal) performance evaluations.” Do you see
18 other jobs, correct? 18 that?
19 MR. VOGEL: | object to form. 19 A. Yes.
20 THE WITNESS: We would look at -- we 20 Q. Thenit says, "Formal Performance
21 required two references. 21 Evaluation every 2 years." Do you see that?
22 BY MR. MURDOCK; 22 A. Yes.
23 Q. But let's talk about ongoing. 23 Q. What does the next one say?
24 A Ongoing? 24 A. "Employee record of any behavioral or
25 Q. Yeah 25 performance problems occurring while on assignment.”
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Q. What does that mean?

MR. VOGEL: | object to form,

THE WITNESS: Well, | would record any
behavioral performance problems occurring on any
assignment, and discuss that.

What my role was was if there was
an issue, | would get the information from the
facility and discuss it with our employee, and follow
up with our HR and clinical corporate compliance
office, is what we would do.

BY MR. MURDOCK:
Q. Okay. Well, how does that affect the
Quality Assurance Program?
MR. VOGEL: 1 object to form,
THE WITNESS: I'm not sure exactly.
BY MR. MURDOCK:
Q. Okay. And just so we're all clear, this
bullet point is under "Ongoing Quality Assurance
Program with special emphasis on the following

) e ) e ) ) e ) e
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Page 31
essentially.

BY MR. MURDOCK:
Q. No, I'm not.

MR. VOGEL: Yeah, you are.

MR. MURDOCK: No, I'm not.

MR. VOGEL: You are.

Go ahead and do the best you can.

He's asking you the same thing. | object to form.
BY MR. MURDOCK:

Q. What employee record? What record are we
talking about?

A. Well, every single employee has a file. |
mean obviously we're keeping records of our
employees.

Q. Okay. Let me see if | can break it down.

So in other words, before you
would send one of your employees out to another job
you would look at their performance at the past job,
correct?

20 areas." 20 MR. VOGEL: | aobject to form.
21 The following area that I'm asking 21 THE WITNESS: We would look that they
22 aboutis, "Employee record of any behavioral or 22 were qualified to be sent out to that next job -- to
23 performance problems occurring while on assignment." | 23 that particular facility.
24 |s that correct? 24 BY MR. MURDOCK:
25 MR. VOGEL: | object to form. 25 Q. Okay. Let me see if | can break it down
] Page 30 Page 32
1 THE WITNESS: That is what you're 1 further.
2 asking me about. 2 Before you would send an employee
3 BYMR. MURDOCK: 3 out to their next job, you would look at the employee
4 Q. Okay. So as you sit here today, you can't 4 record of any behavioral or performance problems
5 tell me what that bullet point meant with regard to 5 occurring while on assignment at the prior job,
6 the Qualify Assurance Program at ANS? 6 correct?
7 MR. VOGEL: | object to form. 7 MR. VOGEL: 1 object to form.
8 Misstates testimony. Go ahead. 8 THE WITNESS: | would look at their
9 THE WITNESS: Not at this time. 9 whole file, yes. | would look at everything.
10 BY MR. MURDOCK: 10 BY MR. MURDOCK:
1 Q. Well, this is my only time to take your 11 Q. So in other words, if an employee of yours
12 deposition. 12 had had allegations against him for kissing a patient
13 A. tunderstand. 13 at a hospital, wouldn't you look at that record
14 Q. So when is going to be a good time for you? | 14 before sending him out to another hospital?
15 A. It's been years. I'm answering honestly, 15 MR. McBRIDE: Objection. Form. Lacks
16 and | just don't know at this time. 16 foundation. Assumes facts.
17 Q. Okay. Well, 'm glad you're answering 17 MR. VOGEL: Join.
18 honestly. 18 THE WITNESS: Honestly, without a
19 Now, the "Employee record of any 19 facility specifically -- of course that's documented.
20 behavioral or performance problems" -- what does that | 20 That is something that came in as a complaint by one
21 mean? What record? 21 of our facilities. We're going to look at that.
22 MR. VOGEL: 1 object to form. 22 However, there was nothing solid.
23 THE WITNESS: "Employee record of any 23 There was nothing for sure, as far as --
24 Dbehavioral or performance record while on 24 BY MR. MURDOCK:
25 assignment." You're asking me the same question 25 Q. Okay. Hold on. We'll getto all that.
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1 What | asked you was basically a hypothetical. | 1 job A kissed a patient.
2 didn’t put inany names, | didn't put in any 2 Before you sent that worker, your
3 hospitals. 3 employee, to job B, what would you do?
4 So all I'm asking you is, if a 4 MR. VOGEL: | object to form and
S5 person was alleged in job A that he kissed a patient 5 foundation. Incomplete hypothetical. Go ahead.
6 in a hospital, before you sent him out to job B you 6 MR. McBRIDE: Join.
7 would certainly review the employee record of any 7 THE WITNESS: What i would dois |
8 behavioral or performance problems occurring white on{ 8 would get the information from our employee. | would
9 assignment at that prior hospital, job A? 9 follow up with our employee. | would speak with our
10 MR. McBRIDE: Same objection, 10 employee about the allegation.
11 Incomplete hypothetical. 11 Then | would go back to that
12 MR. VOGEL: Join. 12 facility and speak with their supervisor, whoever
13 THE WITNESS: If a complaint came in 13 brought the complaint to me.
14 that that happened, of course I'm going to look at 14 BY MR. MURDOCK:
15 that, and I'm going to take it seriously, but -- 15 Q. Al done before you sent the person out to
16 MR. VOGEL: You've answered the 16 the new job, correct?
17 question. 17 MR. VOGEL: | object to form and
18 THE WITNESS: | don't know what else to 18 foundation. Incomplete hypothetical. Go ahead and
19 say. 19 answer.
20 MR. MURDOCK: Well, she’s in the 20 THE WITNESS: 1t depends.
21 middle. Don't stop her. 21 BY MR. MURDOCK:
22 MR. VOGEL: She's answered the 22 Q. What does it depend on?
23 question, 23 MR. VOGEL: | object to form.
24 MR. MURDOCK: Because she just said she |24 Incomplete hypothetical.
25 answered the question. 25 THE WITNESS: It's an alleged
Page 34 i ) Page 36
1 MR. VOGEL: Because she did. 1 allegation. There's nothing concrete. So | cannot
2 MR. MURDOCK: | think that's 2 prevent somebody from working. We just don't do
3 inappropriate. |really do. Okay? 3 that.
4 MR. VOGEL: She answered the question. | 4 I mean | would get the
5 She said, "but" -- 5 information. | would make sure that there is -- you
6 MR. MURDOCK: Well, "but” usually means | 6 know, | would speak with the supervisors. | would
7 it's not a finished answer. 1 think that's 7 speak with him. | would do my part in finding out
8 inappropriate. 8 what happened at that facility.
9 MR. VOGEL: You can follow up. 9 BYMR. MURDOCK:
10 MR. MURDOCK: I'm going to follow up. 10 Q. What would you do?
11 BY MR. MURDOCK: 1 A. 1 would speak to my employee. | would get
12 Q. You said you'd certainly take it seriously. 12 their information. | would find out what happened.
13 Is that right? 13 Q. How would you speak to the employee?
14 A. Itake any complaint by a facility 14 A. | would bring them into my office; speak
15 seriously, yeah, or by an employee. 15 with them over the phone, gather what happened; type
16 Q. Soin other words, when the person atjob A | 16 that up, present that to the manager or the
17 is alleged to have let's say kissed a patient, before |17 supervisor at that other facility, and work with that
18 you sent that employee to job B what would you do? | 18 facility to find out what happened.
19 A. Butit's alleged. 19 Q. While all that's going on, would you send
20 MR. VOGEL: | object to form. 20 them out to other jobs?
21 BY MR. MURDOCK: 21 MR. VOGEL: | object to form.
22 Q. 1don't care whether it's alleged. 22 Incomplete hypothetical.
23 Whatever itis, okay? Let's say it's alleged. 23 THE WITNESS: It depends on the
24 it has come to your attention that 24 situation, but there were situations where nurses
25 there is an allegation made that your employee at | 25 would work other jobs.
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1 Just because they had a problem 1 BY MR. MURDOCK:
2 with one facility does not mean they're going to have | 2 Q. So anurse kissing a patient, that's not
3 aproblem at another facility. 3 abusive in your mind?
4 BY MR. MURDOCK: 4 MR. VOGEL: | object to form.
5 Q. Okay. Let's go back to my hypothetical 5 Foundation. incomplete hypothetical.
6 where the person is alleged to have kissed a patient. | 6 THE WITNESS: It just -- | would need
7 Would you send that person to 7 more information.
8 another job before you finished this investigation? 8 BY MR. MURDOCK:
9 MR. VOGEL: I object to form. 9 Q. I'm not going to give you any more,
10 Foundation. Incomplete hypothetical. 10 If a nurse kisses a patient, even
1 MR, McBRIDE: Join. 11 is alleged to have kissed a patient -- let's say
12 THE WITNESS: [ think | answered that 12 that -- do you think that's potentially abusive?
13 question. 13 MR. VOGEL: | object to form.
14 BY MR. MURDOCK: 14 Foundation.
15 Q. No, you didn't. Would you send the person |15 MR. McBRIDE: Join.
16 out to another job? 16 THE WITNESS: Anybody can allegate. [t
17 MR. VOGEL: Same objections. 17 depends on the situation. | mean people can allegate
18 BY MR. MURDOCK: 18 whatever. Itjust depends. | mean there's
19 Q. If a person kissed a patient at job A, 19 allegations about everything.
20 would you send that person out to job B before your | 20 BY MR. MURDOCK:
21 investigation is complete? 21 Q. And I'm not talking about allegations.
22 MR. VOGEL: Same objections. 22 A. Well, it's a hypothetical situation.
23 MR. McBRIDE: Join. 23 Q. All 'm saying s, if there's an
24 THE WITNESS: It depends on the 24 allegation, if there's whatever -- I'm trying to find
25 situation. It just depends on all the information. 25 what you believe is abusive to a patient, because you
1 BY MR. MURDOCK: Page 38 1 said that's where your line would be. Okay? Page 40
2 Q. What does it depend on? Tell me exactly 2 If a patient alleges that a nurse,
3 what it depends on. 3 your employee, kissed him or her, do you believe that
4 MR. VOGEL: | object to form. 4 is abusive?
5 Foundation. Incomplete hypothetical. Go ahead. 5 MR. VOGEL: [ object to form.
6 THE WITNESS: It just depends on the 6 Foundation. Incomplete hypothetical. Asked and
7 information I'm getting from the facility, from the 7 answered.
8 employee. 8 THE WITNESS: If it was found to be
9 Does the employee have an 9 true
10 excellent background? Do they have an excellent |10 BY MR. MURDOCK:
11 record, never had any complaint against them, then | 11 Q. So it has to be found to be true in order
12 all of a sudden one thing is brought againstthem? |12 for it to be abusive, is that correct?
13 It just would depend. 13 A. Well, that would be a boundary issue. Of
14 BY MR, MURDOCK: 14 course it's a boundary issue, something that as a
15 Q. What's your line? In other words, is there | 15 nursing professional you would not do. But again, if
16 a line that you have when you're working at ANS, | 16 it was found to be true.
17 where you wouldn't send that person out? 17 Q. Okay. Butwhat I'm asking you is -- you're
18 MR. VOGEL: | object to form. 18 taking it to the last step, the "found to be true”
19 Foundation. Incomplete hypothetical. 19 part.
20 THE WITNESS: | mean if there was 20 What I'm saying is, before you get
21 something -- you know, if the nurse really did 21 tothat step -- where you're still investigating, do
22 something | felt was abusive, or if there was very |22 yousay, "Well, you know what? We'd better not send
23 concrete -- | mean if somebody was arrested -- it | 23 that person to any other hospitals until we find out
24 would just depend. 24 whether it's true or not?"
25 25 MR. VOGEL: Hold on. Is there a
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1 question there? 1 MR. McBRIDE: Join.
2 MR. MURDOCK: Yes. 2 THE WITNESS: | would have to look at
3 MR, VOGEL: | object to form and 3 that in the State Board of Nursing. I'm not sure
4 foundation. 4 what | would have to do.
5 THE WITNESS: lt's based on the nurse 5 BY MR. MURDOCK:
6 and their history with us. It's just one event. It 6 Q. By the way, have you ever been investigated
7 would be one event that happened. 7 by the State Board of Nursing?
8 Of course we're going to take that 8 A. No.
9 seriously, like | stated. But we have to look atthe | 9 Q. Were you ever investigated by the State
10 whole picture -- what had happened. It just would |10 Board of Nursing with regard to Steven Farmer and
11 depend. 11 your actions with regard to Steven Farmer?
12 BY MR. MURDOCK: 12 A. No.
13 Q. What does it depend on? All 'm asking 13 Q. Now, you said that you would fill out an
14 you -- it's a very simple question. Would you send |14 Incident Report, is that correct?
15 the employee out before the investigation is over? {15  A. Correct.
16 Because what if you determined at 16 MR. MURDOCK: Let's mark this next.
17 the end of your investigation that, *Well, it 17 (Plaintiff's Exhibit 3 marked.)
18 actually was true," but you would have sent that 18 BY MR. MURDOCK:
19 employee out. That wouldn't be good on your part, { 19 Q. Showing you what's been marked as
20 would it? 20 Plaintiff's Exhibit 3, ANS has given you an Incident
21 MR. VOGEL: | object to form. 21 Report form, is that correct?
22 Foundation. Compound. 22 A. Yes.
23 THE WITNESS: Thisis anissue that | 23 Q. And that form is supposed to be filled out
24 would also bring up to my supervisors. | wouldn't | 24 by you, is that correct?
25 make that decision by myself. 25 A. Yes.
Page 42 . Page 44
1 BY MR. MURDOCK: 1 MR. MURDOCK: Let's mark this.
2 Q. Okay. So you would have conversations with 2 (Plaintiff's Exhibit 4 marked.)
3 your supervisors about it, is that correct? 3 BY MR. MURDOCK:
4 A. Yes, 4 Q. In addition, ANS has provided you with
5 Q. What supervisors would you speak with about | 5 instructions on how to do an Incident Report, is that
6 it? 6 correct? And I'm showing you what's been marked as
7 A. Generally something like this would be the 7 Plaintiffs Exhibit 4.
8 corporate compliance officer. 1 would send them an 8 A. Yes.
9 Incident Report, and then | would send it up to our 9 Q. Have you ever seen that document before
10 corporate compliance office. 10 today, Plaintiffs Exhibit 4?7
11 Q. And who was that? 1 A. It looks like our policy.
12 A. Atthe time it was Connie Brown. 12 Q. And that's something that you would have
13 Q. Okay. And of course you would do that 13 used in your work, correct?
14 because you want to go along with the Code of Ethics. | 14 A. Correct.
15 You want to avoid harm to others, correct? 15 Q. Now, what's supposed to happen, according
16 MR. VOGEL: | object to form. 16 to this document, Plaintiff's Exhibit 4, is that the
17 THE WITNESS: Correct. 17 branch manager completes the Incident Report form.
18 BY MR. MURDOCK: 18 Are you aware of that?
19 Q. By the way, as a licensed RN in the State 19 A. Yes.
20 of Nevada you have a duty, don'tyou - ifyouknow |20 Q. Ordo you need to see it?
21 that there may be an incident of abuse of a patient, 21 A. |saw that.
22 you have a duty to report that to the Nursing Board, 22 Q. And submits it to the Corporate Compliance
23 don't you? 23 Department within 24 hours, is that correct?
24 MR. VOGEL: | object to form. 24 A. Correct.
25 Foundation. 25 Q. Now, that's what's supposed to happen,
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correct?
A. That's what the policy states,

1

2

3

4 there's an incident, correct?

5 A. Correct.

6 Q. What did you consider an incident? In

7 other words, when would you fill out an Incident
8 Report?

9 A. If there's a complaint against an employee
10 that involves harm or any of the bullet points on
11 this form.

12 Q. Soin other words, if there's an allegation

14 hospital, that would rise to the level of having you
15 fill out an Incident Report, correct?

16 MR.VOGEL: I object to form.
17 MR. McBRIDE: Join.
18 THE WITNESS: | would document that.

19 BY MR. MURDOCK:

20 Q. You wouldn't do an Incident Report?

21 A. "Alleged violations as defined in Practice
22 Acts.” | believe | would document that.

Page 45

Q. Okay. Andit's when you become aware that

13 that one of your employees kissed a patient in the
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. Page 47
informal ones done, but two years was our minimim, |

think we would do two-year performance evaluations.
But it depended on the facility.

We would follow along with what the facility required
as well.

Q. And in fact, Rawson-Neal used Nurse
Performance Evaluations, correct?

A. They used their own performance
evaluations. At one point they were doing them every
time they sent a nurse out.

Q. And in fact, they provided them to you.
You got a copy, correct?

A. Yes.

Q. And you would get a copy immediately after
they were done, isn't that correct?

MR. VOGEL: | object to form.

THE WITNESS: | don't know if it was
immediately after, but we would see a copy, yes.
BY MR. MURDOCK:

Q. When would you see a copy?
A. That was four years ago. | can't remember
how fast we would get those back, but | know that's

23 Q. Would you do an Incident Report? 23 what they were doing.
24 A. Ibelieve so. 24 Q. Days? What are we talking about?
25 Q. Okay. In fact, what about if one of your 25 A. | can't remember exactly.
] Page 46 Page 48
1 employees called a patient on the phone on two 1 Q. Weeks?
2 occasions? 2 A. |don't want to lie about that. I'm not
3 MR. VOGEL: | object to form and 3 sure exactly when.
4 foundation. 4 Q. Can you give me an estimate?
5 MR. McBRIDE: Incomplete hypothetical. 5 A. ldon't even want to estimate. I'm not
6 Join, 6 sure exactly. |don't remember,
7 BY MR. MURDOCK: 7 Q. Well, you received one regarding Steve
8 Q. Would you do an Incident Report? 8 Farmer, didn't you? '
9 A. 1believe at minimum what | would do, | 9 A. I'm sure | received several performance
10 would document it in our staffing system and I would | 10 evaluations for Steven Farmer.
11 document it as a disciplinary issue. 11 Q. Well, you received a performance evaluation
12 Q. Would you do an Incident Report? 12 regarding Steven Farmer where it was alleged that Mr.
13 A. 'would also discuss it with my corporate 13 Farmer called a female client on the clients' phone
14 compliance officer. Sometimes | would document iton | 14 on two occasions; isn't that correct?
15 anincident Report, and sometimes | would just 15 MR. VOGEL: | object to form.
16 discuss it with corporate, and document it in our 16 Foundation.
17 computer system that I've done that. 17 THE WITNESS: | would have to look at
18 Q. By the way, ANS used what's called Nurse 18 that again. | don't remember specific details.
19 Performance Evaluations, is that correct? 19 BY MR. MURDOCK:
20 A. Yes. 20 Q. Youdon'tremember that?
21 Q. And were they submitted every day? 21 A. (Noresponse.)
22 A. No. 22 Q. Youdon'tremember the details of that?
23 Q. Sohow were those done? 23 A. tdonot. I had a lot of employees. |do
24 A. Well, our policy -- | would have to look up 24 remember --
25 our policies and procedures. | believe we'd have 25 Q. Do alot of your employees get Nurse
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Page 49 Page 51

1 Performance Evaluations where your employee called a| 1 or strike that. Would they be marked by you?

2 female client on the phone on two occasions? 2 A. Not all the time.

3 MR. VOGEL: I object to form. 3 Q. And if you look at the bottom, it looks

4 Foundation. Assumes facts not in evidence. 4 like a little fax mark on the bottom, and actually

5 BY MR. MURDOCK: 5 also on the top as well. Do you see that?

6 Q. Andis alleged to have fraternized with the 6 A. Barely, but yes.

7 clients? 7 Q. Well, you do see on the bottom it says,

8 MR. VOGEL: Same objections. 8 "Total page 01," correct?

9 BY MR. MURDOCK: 9 A. Yes.

10 Q. Was that a common occurrence at American | 10 Q. And you've certainly been around fax

11 Nursing? 11 machines, correct?

12 A. No, it was not a common occurrence. 12 A. Yes.

13 Q. Soyou don't remember this? Is that what 13 Q. You're aware that fax machines leave a

14 you're telling us here today? 14 stamp like that, correct?

15 MR. VOGEL: [ object to form. 15 A, (Witness nods.)

16 MR. McBRIDE: Asked and answered. 16 Q. lsthat ayes?

17 THE WITNESS: 1 would have to look at 17 A. Yes. .

18 all the documentation again. If you have a copy of 18 Q. Isthere any way to know whether or not

19 something there, | would like to see it. 19 this document was faxed to American Nursing?

20 MR. MURDOCK: We'll get to that. 20 A. [don't know where it came from. | mean

21 (Plaintiffs Exhibit 5 marked.) 21 there's no number where it was forwarded from.

22 BY MR. MURDOCK: 22 Q. Okay. Now, on this page it's talking about

23 Q. I'mgoing to hand you Plaintiff's Exhibit 23 one of your employees, Steven Farmers. Is that

24 5. Why don't you take a look at that and read i, 24 correct?

25 and that will refresh your recollection. We can take 25 A. Yes.
Page 50 . _ Page 52

1 a break for a second while you do that. 1 Q. And his title was CNA, is that correct?

2 (Recess.) 2 A. Yes,

3 MR. MURDOCK: Okay. We can gobackon | 3 Q. And the shift date is 1/2/08, is that

4 the record, 4 correct?

5 BY MR. MURDOCK: 5 A. Yes.

6 Q. I'm showing you what's been marked as 6 Q. Did you ever go back and check whether or

7 Plaintiffs Exhibit 5. Now that you've had a chance 7 not Mr. Farmer was actually working at the facility

8 toreview it, does that refresh your recollection? 8 onJanuary 2, 20087

9 A. ldon't remember seeing this exact Nurse 9 A. lcan'trecall that.

10 Performance Evaluation, but I do recall getting some {10 Q. Did you know the facility was unit G387

11 kind of complaint for this. 11 A. It states there on the form.

12 Q. Was that the complaint? 12 Q. Did that have any meaning to you at ail?

13 A. This looks like one of our performance 13 A. G3B was one of their units.

14 evaluations, yes. 14 Q. Did you ever go out there?

15 Q. Was there another document with a complaint | 15 A. | have gone out there.

16 against Mr. Farmer, that you're aware of? 16 Q. Now, on the "Evaluator Comments,” could you

17 A. ldon't know. 17 read that for me, please?

18 Q. Do you believe this is the only one? 18 A. 'Staff informed me that Mr. Farmer called a

19 A. ldon'trecall if this is it or not. 19 female client on the clients’ phone on two occasions.

20 Q. Does it look familiar? 20 The patient, EM, was familiar with Mr. Farmer's

21 A. Itlooks like one of our performance 21 living situation (renting a room in a house). This

22 evaluations. 22 agency does not support fraternizing with clients.”

23 Q. When performance evaluations would come | 23 Q. So when you received this document, what

24 back to American Nursing from your various clients, |24 did you do?

25 how would they be marked by you? In other words -- | 25 A. Honestly, it was four years ago, and to go
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1 through the step by step process | would have to ook | 1 A. Yes.
2 atthe documentation, Usually | would document 2 MR. MURDOCK: Maybe we should-mark it.
3 something. 3 Il substitute that with a photocopy.
4 Q. Well, how would you document it? 4 (Plaintiff's Exhibit 6 marked.)
5 A. | would either document it in our staffing 5 BY MR. MURDOCK:
6 system or | would document it on an Incident Report. | 6 Q. I'mshowing you what's been marked as
7 Q. How would you document it in your staffing 7 Plaintiff's Exhibit 6.
8 system? Inother words, if you did that, what would 8 Now, that document is titled
9 Ibe looking at? 9 "Appropriate Boundaries Competency Examination.”
10 A. It would be a Temp Information Report, | 10 Do you see that?
11 believe it was called. Everything is stamped. 11 A. Yes.
12 I would go into the computer 12 Q. Now, the name on there is "Steven Farmer."
13 system and check off -- it would be a disciplinary 13 Do you see that?
14 issue, or whatever issue it may be. 14 A. Yes.
15 And then | would document that 15 Q. And then there’s a name underneath that
16 this came through, or | would document that I've 16 that says "Supervisor." Do you see that?
17 spoken with somebody at the facility. But | would 17 A. Yes.
18 have to look into this further to see what this was 18 Q. Whose name is there?
19 regarding. 19 A. Thatis my name.
20 Q. But you would look into it further, 20 Q. Infact that's your signature, isn't it?
271 correct? 21 A. Correct.
22 A. Yes. 22 Q. Okay. Andif you Iook at the top of the
23 Q. That's not just something you would leave 23 document, you'll see that there appears to be some
24 hanging out there, right? 24 fax numbers and letters; is that correct?
25 A. No. Iwould call the facility. I think 25 A. Yes.
Page 54 ] ) . Page 56
1 the first thing | would do is to call our employee, 1 Q. Does it appear that American Nursing sent
2 andthen | would call the facility. 2 this fax somewhere?
3 Q. And is that what you're supposed to, by the 3 A. ltappears, yes.
4 way? 4 Q. Do you know where they sentitto, just by
5 MR. VOGEL: | object to form. 5 looking at the document?
6 BY MR. MURDOCK: 6 A. Not just by locking at the document.
7 Q. According to the Incident Report? 7 Q. Okay. Now, whose exam was this, by the
8 A. Gather information from the facility, as 8 way, the "Appropriate Boundaries?"
9 well as our employees. 9 A. That's something I'm trying to remember, if
10 Q. If he was scheduled to work the next day, 10 it was one of our forms or one of the facilities'
11 would you send him out there? 11 forms. | don't recall.
12 MR. VOGEL: | object to form. 12 Q. Soin other words, you had testing, but so
13 Foundation. Incomplete hypothetical. 13 did your facilities, correct?
14 THE WITNESS: It would depend on the 14 A. Correct.
15 facility -- if the facility would have them back or 15 Q. Now, this boundaries cne is talking
16 not. It would be dependent on them. 16 about -- well, for instance, let's go to number 5.
17 BY MR. MURDQCK: 17 It says, "List two boundary violations."
18 Q. Now, you're aware, aren't you, that there 18 What did Mr. Farmer list on his
19 was a test given to Mr. Farmer regarding appropriate | 19 boundary violations, that he could come up withon |’
20 boundaries, correct? 20 this form?
21 A. Correct. 21 A. "Misuse of information" and
22 Q. F'mnot going to mark this, but Il show 22 "over-familiarity.”
23 itto you. There's a document here called 23 Q. Is that correct? Are those proper answers?
24 "Appropriate Boundaries" from American Nursing. 24 A. 1dont have the exact test in front of me
25 Do you see that? 25 to say if thal's correct answers or not.
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1 Q. Well, youas a BSN, as an RN, as the 1 Q. Okay.
2 clinical director of clinical operations at American 2 MR. MURDOCK: Let's mark this next.
3 Nursing -- could you tell me if two boundary 3 {Plaintiff's Exhibit 7 marked.)
4 violations are "misuse of information" and 4 BY MR. MURDOCK:
5 "over-familiarity?" 5 Q. Showing you what's been marked as
6 A. For this test I'm not a hundred percent 6 Plaintiff's Exhibit 7 -- I'f also state this is
7 sure, but that sounds like something that would be a 7 ANSO00305 -- this apparently is an Incident Report.
8 boundary issue. 8 Is that correct?
9 Q. Okay. 9 A. Yes.
10 MR. McBRIDE: What's the date of that 10 Q. This is an Incident Report that you filled
11 document? 11 out with regard to Steven Farmer, correct?
12 MR. MURDOCK: According to the top it 12 A. Yes.
13 says August 9, 2007. 13 Q. Now, the date of the occurrence on here is
14 MR. McBRIDE: Okay. 14 what?
15 BY MR. MURDOCK: 15 A. 1/7/08.
16 Q. Now, do you know why you have this document | 16 Q. Where did you get that from?
17 filled out? 17 A. From the top here.
18 A. Why? 18 Q. No, | know, but where did you get that
19 Q. ltwas atest, correct? 19 information to fill in there? What were you using to
20 A. Correct. 20 fillitin?
21 Q. Itwas a test given to Mr. Farmer to see 21 A. The original documentation from the
22 whether or not he was qualified to work in a certain 22 facility.
23 facility, correct? 23 Q. What documentation did you get from the
24 A Correct, 24 facility to fill that out?
25 Q. Okay. Now, what did he write down as his 25 A. [believe I got a write-up from Mary Jo.
Page 58 ) . . . Page 860
1 answer to number 7? 1 | got some information from the director of nursing.
2 A. There is no answer there. 2 Q. Whereisthat?
3 Q. Heleftit blank? 3 A {donthaveit |dontseeithere.
4 A. Yes, 4 Q. Where would it be?
5 Q. How can that happen? 5 A, What do you mean, "where would it be?"
6 MR. VOGEL: | object to form. 6 Q. Well, in other words, if | don't have it,
7 Foundation. Incomplete hypothetical. 7 I'mjust wondering where that document is.
8 THE WITNESS: Because | believe this 8 MR. VOGEL: | object to form.
9 was a form that we sent back to the facility to go 9 BY MR, MURDOCK:
10 over as well, and it might have been under their 10 Q. Because | don't have anything from Mary Jo
11 policy and procedure as to what to do, as to what |11 stating 3:41.
12 action he should take. 12 A. It might have been a phone call that | got
13 BY MR. MURDOCK: 13 from her as well. | don't remember exactly.
14 Q. Well, the question is, "If a boundary 14 But it was obviously from the
15 violation is experienced or witnessed, what action |15 facility. We got a phone call, or we had gotten
16 should be taken?" Is that correct? 16 something that this had happened -- that there was
17 A. Yes. 17 this Incident that had happened.
18 Q. Well, let me ask you, if a boundary 18 Q. Wel, the "Date of occurrence” here you
19 violation is experienced or witnessed at American |19 saidis January 7, '08.
20 Nursing, what action should be taken? 20 A That's what's stated on the Incident
21 A. The employee should report it to their 21 Report.
22 supervisor, 22 Q. Now, of course that date corresponds with
23 Q. And that's what you did when you found out | 23 the Nurse Performance Evaluation done by Rawson-Neal
24 about Mr. Farmer, correct? 24 dated January 7th, correct?
25 A. Correct, 25 A Yes.
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1 Q. Right? 1 Q. So in other words, is it your testimony
2 A. ltis dated January 7th. 2 that you did not receive Plaintiffs Exhibit 5, the
3 Q. Butthat's not the date of the actual 3 Nurse Performance Evaluation regarding Steven Farmer,
4 occurrence, correct? 4 until January 24, 2008?
5 A. The date that this occurred is dated 5 MR. VOGEL: I object to form.
6 January 7th. 6 THE WITNESS: I'm not sure.
7 Q. Butif you look at Plaintiff's Exhibit 5, 7 BY MR. MURDOCK:
8 that's a different "Date of occurrence,” isn't it? 8 Q. Well, why would you write down, "Date
9 A. This occurred it looks like for a shift 9 occurrence reported, January 24, 20087"
10 that he worked on January 2nd. 10 A. | cantsay exactly. | don't remember.
11 Q. Okay. 11 Q. Well, what does "Date occurrence reported”
12 A. ltlooks like - it's a little scribbled 12 mean to you?
13 there, but it was signed by their evaluator on 13 A. The "Date occurrence reported” was the
14 January 7th. 14 date, | would think, that I would have gotten
15 Q. Okay. So your Incident Report at American | 15 informed by the facility that there was something
16 Nursing has the "Date of occurrence” as January 7th, | 16 that happened.
17 correct? 17 Q. Sois it your testimony here today, under
18 A. Correct. 18 oath, that you did not receive the Nurse Performance
19 Q. Because that would have been the date of 19 Evaluation by Matt Ross from Rawson-Neal, until
20 the Nurse Performance Evaluation, correct? 20 January 24, 20087
21 MR. VOGEL: | object to form. 21 MR. VOGEL: | object to form.
22 THE WITNESS: Thatisthe day thatson | 22 THE WITNESS: I'm not sure when | got
23 there, yes. 23 that. I don't remember.
24 BY MR. MURDOCK: 24 BY MR. MURDOCK:
25 Q. !'m still wondering where you got the time 25 Q. Isit possible you received it beforehand?
Page 62 . Page 64
1 of 3:41p.m. 1 MR. VOGEL: I object to form.
2 A. I'm not sure exactly what that time is 2 Foundation.
3 from. 3 THE WITNESS: 1don't know.
4 Q. Do you believe that we're missing a 4 BY MR. MURDOCK:
5 document here? 5 Q. Well, in fact you actually state that you
6 MR. VOGEL: | object to form. 6 received the occurrence report -- whatever report
7 Foundation. 7 we're talking about -- at 4:30 p.m. on the 24th,
8 THE WITNESS: 1 don't know. 8 How do you know that?
9 BY MR. MURDOCK: 9 MR. VOGEL: 1 object to form.
10 Q. Isitpossible we're missing a document? |10 Foundation.
1 MR. VOGEL: | object to form. 11 THE WITNESS: | don't remember
12 Foundation. 12 honestly, Counselor. | can't say with a hundred
13 THE WITNESS: | don'trecall any other |13 percent certainty. | don't know.
14 documents. 14 BY MR. MURDOCK:
15 BY MR. MURDOCK: 15 Q. When you got documents into American
16 Q. Then where can you tell me the 3:41 pm. |16 Nursing, did you stamp them with like a received
17 came from? 17 date?
18 MR. VOGEL: | object to form. Asked 18 A. No.
19 and answered. 19 Q. When you got faxes in, were they
20 THE WITNESS: I'm not sure exactly. 20 automatically stamped when received, and timed?
21 BY MR. MURDOCK: 21 A. I'm not sure if every fax had a timestamp
22 Q. Okay. Now, onthe Incident Report again |22 on them.
23 you wrote, "Date occurrence reported, January 24, | 23 Q. But was that something common?
24 2008." Do you see that? 24 A. Waswhatcommon?
25 A. Yes. 25 Q. Was that something common?

ESQUIRE

YL UT 8 0ON &

800.211.DEPO (3376)
EsquireSolutions.com

WA. 0218




MICHELE SIMMONS, RN November 15, 2012

JANE DOE vs. VALLEY HEALTH SYSTEM 65-68
Page 65 ] Page 67
1 A. Was what common? 1 THE WITNESS: | checked it off.
2 MR. VOGEL: | object to form. Vague. 2 BY MR. MURDOCK:
3 BY MR. MURDOCK: 3 Q. You believed it to be true when you checked
4 Q. The dating by a fax machine. 4 it off, didn't you?
5 A. ldon'tknow. I'm not sure, 5 MR. VOGEL: | object to form.
6 Q. Now, this Incident Report that we're 6 THE WITNESS: There was an allegation,
7 talking about, Plaintiff's Exhibit 7 -- that's 7 and in the options --
8 something you filled out, correct? 8 BY MR. MURDOCK:
9 A. Thatlooks like my handwriting. 9 Q. Well, this says the word "alleged."
10 Q. And as a matter of fact, on the bottom of |10 A. Yes,
11 the report it's got, "Signature of person completing | 11 Q. You checked it off, correct?
12 report,” and it's got your signature, correct? 12 A. Ichecked it off, yes.
13 A. Yes. 13 Q. You didn't have to check it off, correct?
14 Q. And it's dated 1/25/08, is that correct? 14 A. Correct.
15 A. That's correct. 15 Q. And as we sit here today -- first of all,

16 Q. Soin other words, you filled out this form | 16 what regulatory body are we talking about? It says
17 the day after the occurrence was reported to you, | 17 "of respective regulatory body.” What regulatory

18 correct? 18 body are we talking about?
19 A. It's dated 1/25 on here, yes. 19 A |would think the State Board of Nursing.
20 Q. And the "Date of occurrence” reported was {20 Q. So you believed at the time you filled this
21 January 24th, correct? 21 out that there was there was an alleged violation as
22 A. Itlooks like that, yes. 22 defined in the Practice Acts of respective regulatory
23 Q. One day earlier, correct? 23 body, in other words, the Board of Nursing; is that
24 A. Yes. 24 correct?
25 Q. Okay. Now, do you see where it says, 25 MR. VOGEL: | object to form.
. Page 66 ) Page 68
1 "Nature of Incident?" 1 THE WITNESS: At that time there was a
2 A. Yes. 2 boundary issue, so that fell under our Practice Act,
3 Q. Youchecked off -- you put an X nexttotwo | 3 as far as you wouldn't -- that would be a boundary
4 things. Let's talk about the first one. 4 jssue, so that would be something that would go
5 You put an X next to, "Alleged 5 against the Nursing Board.
6 violations as defined in Practice Acts of respective | 6 BY MR. MURDOCK:
7 regulatory body.” Is that correct? 7 Q. And of course -- did you call the Nursing
8 A. Yes. 8 Board?
9 Q. What violations are we talking aboutthere? | 9  A. No, we did not call the Nursing Board.

10 What alleged violations as defined in Practice Acts |10 Q. Do you know whether or not you had a duty

11 of respective regulatory body? 11 to call the Nursing Board?

12 MR. VOGEL: | object to form. 12 MR. VOGEL: | object to form.

13 THE WITNESS: The allegation at that 13 Foundation.

14 time was a boundary issue -- patient-clinician 14 THE WITNESS: At that particular time,

15 boundary. 15 no.

16 BY MR. MURDOCK: 16 BY MR. MURDOCK:

17 Q. And that's defined in the Practice Acts of 17 Q. Noyou didn', or you're not sure?

18 the respective regulatory body? 18 A. I'mnot sure a hundred percent.

19 A Twould have to look up everything in the 19 Q. Isn'tthat something, as clinical director

20 Practice Acts, but as one of the choices that is what | 20 of clinical operations, you would maybe want to know,
21 1chose. 21 what you should report to the Board and what you
22 Q. Atleaston January 25, 2008 you believed | 22 shouldn't?

23 that to be true, correct? 23 MR. VOGEL: | object to form.

24 MR. VOGEL: | object to form. 24 THE WITNESS: | spoke with my corporate

25 Foundation. 25 compliance about this situation.
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Page 71
1 BY MR. MURDOCK: Pe9e%%1 1 BY MR MURDOCK: ’
2 Q. Youdid. Who did you speak to? 2 Q. You checked it off, correct?
3 A. Connie Brown. 3 A. Yes.
4 Q. How did you notify Connie Brown about this? | 4 Q. Now, if you turn to the second page, it's
5 A. I'm not sure a hundred percent. | believe 5 got your signature again on the second page, correct?
6 it was through the phone. | believe. 6 A. Yes.
7 Q. Did you email her? 7 Q. This is what's called the "Incident Report
8 A. I'm not sure. 8 Investigation" page, correct?
9 Q. Now, of course when you were filling out 9 A. Yes.
10 this form, you certainly were being honest, correct? | 10 Q. Andit says, "This section to be completed
11 A. lwas gathering information and what | had | 11 by the branch manager," is that correct?
12 in front of me. 12 A. Yes.
13 Q. And you were being honest? 13 Q. And you were acting as the branch manager
14 A. Yes, 14 when you filled this out, correct?
15 Q. Just as you are here today, correct? 15 A. Correct.
16 A. Yes. 16 Q. And so let's see. Under the first line it
17 Q. So under "Nature of Incident" you put an X |17 says, "Are there any factors that caused the
18 next to this one, "Abuse of client and/or patient 18 occurrence?" What did you write down?
19 and/or other caregivers." Do you see that? 19 A Idid notwrite anything, because |
20 A. Yes. 20 attached a write-up. | didn't fill out everything,
21 Q. You checked that off, correct? 21 because | attached a write-up to this form, as to
22 A. Yes. 22 what my investigation was.
23 Q. You didn't have to check it off, correct? 23 Q. The second question asked you, "What
24 MR. VOGEL: I object to form. 24 actions were necessary to resolve the occurrence?”
25 THE WITNESS: This is asking me the 25 Your answer was, "Followed up with
o Page 70 Page 72
1 nature of the incident and what the incident came in | 1 Steve Farmer. Please see attached response.
2 as. 2 Followed up with Mary Jo Solon, Director of Nursing.”
3 BY MR. MURDOCK: 3 Do you see that?
4 Q. Right. 4 A Yes.
5 A. Andthatis defined as -- one of the 5 Q. And then under, "What can be done to
6 options was that that was the allegation, as far as 6 prevent recurrence” it's blank, correct?
7 that would be an abusive situation. 7 A Yes.
8. Q. Whatwould be an abusive situation? 8 Q. Then it's got your signature where "Branch
9 A. Fraternizing with clients would be a 9 Manager" is, correct?
10 boundary. 10 A. Yes.
11 Q. Do you believe that's abusive? 11 Q. There's nothing there for "Corporate
12 MR. VOGEL: i object to form. 12 Compliance Director/HR Director Recommendations,”
13 THE WITNESS: Only if an act had been |13 correct?
14 done. 14 A. Because at that time it was forwarded to
15 BY MR. MURDOCK: 15 them. | would have to know exactly when | forwarded
16 Q. Soifan act had been done, you believe 16 it, but that would go to corporate compliance, yes.
17 it's abusive, correct? 17 Q. And corporate compliance was not you,
18 A. Ifan act had been done, yes. 18 correct?
19 Q. Certainly. And on January 25, 2008 you 19 A No.
20 actually checked off, "Abuse of client and/or patient |20 Q. In fact, if you look at the bottom of this
21 or other caregivers,” with regard to the information |21 document it says, "Date reviewed by Corporate
22 you had before you with regard to Steven Farmer, |22 Compliance Director/HR Director." Do you see that?
23 correct? 23 A. Yes.
24 MR. VOGEL: | ohject to form. 24 Q. Anddo you see that's blank?
25 THE WITNESS: It's checked off, yes. 25 A Yes.
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Page 73 . . L Page 75
1 Q. Have you ever seen one that's actually 1 going to run this investigation?
2 signed and dated? 2 A. My jobis to gather information from our
3 A. Thave not seen this come back to me. It 3 clinician and write it down.
4 was in corporate. 4 Q. Who told you that it's your job to write
5 Q. Itwasin corporate. They were doing their 5 the information down yourself, as opposed to having
6 own investigation? 6 the employee write it down himself?
7 A. This form was submitted to corporate. 7 A. Ican'trecall if there was a document
8 Q. What happened to this form after it was 8 where he wrote it down or not.
9 submitted to corporate? 9 Q. In other words, why wouldn't you have
10 A. |do nat know, 10 Mr. Farmer write it down?
n Q. What's supposed to happen to this form when | 11 MR. VOGEL: | object to form.
12 it's submitted to corporate? 12 THE WITNESS: | don't know. | mean he
13 A. It goes to the corporate compliance 13 was brought into my office and we had the discussion.
14 officer, and then she would follow up with me. But 14 BY MR. MURDOCK:
15 that's her responsibility, not mine. 15 Q. How longdid the discussion fast?
16 Q. Well, did you ever follow up with corporate 16 A. I'mnot sure exactly.
17 compliance about this form? 17 Q. Did you tape it?
18 A. 1 submitted It to Connie Brown. | would 18 A. No.
19 have to look in my documentation to see. Butbythat|19 Q. Why not?
20 time Steven was already allowed to come back to the | 20 A. That's not something we generally do.
21 facility. 21 Q. Do you know you're aliowed to do that?
22 Q. Whattime was that? 22 A. I'mnot a fawyer. I'm sorry, | didn't know
23 A. By the time -- | didn't get anything back 23 that.
24 from corporate compliance, no, that | know of. 24 Q. Did you call your HR person and say, "Hey,
25 Q. You said by that time Steven was allowed to |25 we're doing an investigation, how should I do it?"
o Page 74 Page 76
1 come back to the facility. What time are we talking 1 A. No.
2 about? 2 Q. Had you done investigations like this
3 A. Ultimately he was allowed to go back to the 3 before?
4 facility. 4 A. Not to this extent.
5 Q. When you wrote this up, this Incident 5 Q. Was this the first one you had ever done?
6 Report, he was DNR'd, correct? 6 A. We have clinical issues and things that
7 A. Pending an investigation, yes, | think he 7 come to aur office at times, but this was something
8 was. 8 thatl directed.
9 Q. "Do not return pending investigation,”" is 9 | did speak with my HR and |
10 that correct? 10 gathered information. ‘That was what | followed. |
11 A. That was correct. 11 followed the policy and procedure of our company.
12 Q. Okay. So your investigation was you're 12 Q. What palicy and pracedure is that? What
13 goingto talk to Steve Farmer, correct? 13 specific one?
14 A Yes. 14 A. It was to gather the information from the
15 Q. And what you did was you had Steve Farmer | 15 employee and the other information from the facility.
16 fill out a document to write down everything thathe | 16 Q. Aren't you supposed to have the employee
17 could say about this incident, correct? 17 write up his or her side of the story, so to speak?
18 A. We had a discussion and | documented what | 18 MR. VOGEL: | abject to form.
19 he had told me. 19 THE WITNESS: Like | stated, I'm nat
20 Q. Did you have him write anything down? 20 sure if he did or did not,
21 A. lcan'trecall. 21 BY MR. MURDOCK:
22 Q. Who taught you that that's how to run an 22 Q. Now, what did Steven Farmer telt you?
23 investigation? 23 MR. VOGEL: | object to form.
24 A. Nobody taught me. 24 THE WITNESS: | would have to refer
25 Q. How did you decide that's how you were 25 to--
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Page 77 Page 79
1 BY MR. MURDOCK; 1 tofind out from the employee, and | had a dutyto
2 Q. Well, why don't you tell me what you 2 follow up with the facility.
3 remember. 3 BY MR. MURDOCK:
4 A. Its four years ago. | don't want to 4 Q. Okay. Mr. Farmer told you what happened.
5 misquote anything. 5 You don't remember?
6 Q. I'm not asking you to misquote anything. 6 A. lremember --
7 What do you remember? 7 Q. I'mean you just had your deposition taken a
8 A. | don't remember exactly word-for-word. | 8 couple weeks ago with regard to this matter. I'm
9 don't remember exactly. It's been four years. 9 sure you were asked these questions, weren't you?
10 Q. Did you take notes? 10 MR. McBRIDE: Don't be so sure.
1 A, Yes, I'm sure [ did. 11 MR. VOGEL: Yeah, don't be so sure. |
12 Q. Soin other words, as he spoke you took 12 object. Foundation,
13 notes, correct? 13 THE WITNESS: | don't want to misquote
14 A Yes 14 anything | stated.
15 Q. What did you do with those notes? 15 BY MR. MURDOCK:
16 A.  Anything personal | would shred. There 16 Q. I'm not asking you for a quote. Let's go
17 wouldn't be anything like that. Or | would document 17 back a little bit.
18 anything in our computer system, and | would document | 18 What did you do to prepare for
19 on my write-up that | did. 19 this deposition today?
20 Q. Why would you shred those notes? 20 A. Itried to remember what ! did.
21 MR. VOGEL: I object toform. She 21 Q. How did you try to remember?
22 didn't say she shredded the notes. It misstates her 22 A. Just tried to go back.
23 testimony. Go ahead. 23 Q. How did you do that?
24 THE WITNESS: I'm not sure exactly, 24 A. 1 went over information that | had before
25 25 the deposition.
Page 78 . Page 80
1 BY MR, MURDOCK: 1 Q. How did you do that?
2 Q. Okay. Soin other words, the notesmaybe | 2 A. |had previous documentation from the
3 there or the notes may not be there, we just don't 3 previous depaosition.
4 know? 4 Q. So you reviewed the documentation, correct?
5 A. | don't know. 5 A. Yes.
6 Q. But you did mention "shredding,"” so I'm 6 Q. And one of those documents you probably
7 wondering why you mentioned shredding notes. 7 reviewed, | would assume, was your investigation
8 A. Ifit was just like a random -- it was 8 notes regarding Mr. Farmer, correct?
9 something personal, so | mean | honestly don‘t know | 9 A. Correct.
10 what | did with them. | don't. 10 Q. Soyou did review it. When did you review
1 I mean | probably took notes, and 11 it?
12 then | wrote up an occurrence that | sent to the 12 A. Probably shortly -- | read through it
13 facility. | know | did that. 13 definitely before the previous deposition, but |
14 Q. Did you natify the State Board of Nursing? |14 didn't really go over it this time.
15 A. No, | did not. 15 Q. So inother words, a few weeks ago you
16 Q. Didn't you have a duty to do that? 16 reviewed it, and you haventreviewed it since; is
17 MR. VOGEL: | object. Asked and 17 that correct?
18 answered. 18 A. Correct.
19 THE WITNESS: | think you asked me that | 19 Q. Did you review any other documents?
20 question before. 20 A. What came along with that was -- | didn't
21 BY MR. MURDOCK: 21 have a copy of the Incident Report, but | did have
22 Q. Didn't you have a duty to do it? 22 just my page of documentation, and then the
23 MR. VOGEL: | object. Asked and 23 supporting documentation from the facility. Mary
24 answered. 24 Jo'sresponse essentially.
25 THE WITNESS: Atthat time | had a duty | 25 Q. How did you learn to do an investigation?
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Page 81 , .. Page 83
1 MR. VOGEL: | object to form., 1 Q. Now, when did Mr. Farmer go on "Do nol
2 THE WITNESS: | learned to do an 2 return?”
3 investigation essentially from asking HR, trying to 3 A, When?
4 follow the policy and procedure of our agency. 4 Q. Yeah.
5 BY MR. MURDOCK: 5 A. 1 don't know exactly what date.
6 Q. You certainly took this matter seriously, 6 Q. Whatis "Do not return?"
7 correct? 7 A Meaning that the clinician cannot return to
8 A Yes. 8 that facility to work.
9 Q. Infact you took it so seriously you 9 Q. Okay. Now, is "Do not return” something
10 checked off with regard to "Nature of Incident,” 10 that you would put on, or something the facility
11 "Abuse of client and/or patient or other caregivers,” |11 would put on?
12 correct? 12 A. The facility would put it on.
13 A, Allegedly, yes. 13 Q. Soin other words, Rawson-Neal told you he
14 Q. Well, it doesn't say "allegedly," does it? 14 was a "Do not return,” is that correct?
15 A. That's how | took it though. 15 A. That's correct,
16 Q. Okay. Nevertheless, you checked it off? 16 Q. And you started your investigation,
17 A. Yes, | did check it off. 17 according to your Incident Report at least, on
18 Q. Youtook it seriously, correct? 18 January 25, 2008, correct?
19 A, Yes. 19 A. Thatis when this Incident Report was
20 Q. You took the investigation seriously? 20 written, yes.
21 A. Yes. 21 Q. When did you start your investigation?
22 Q. Because you were concerned. You certainly | 22 A, Ican'trecall exactly.
23 didn’t want to hurt potentially other patients, 23 Q. Did you start it before then?
24 correct? 24 A. ldon't know.
25 A, Correct. 25 Q. Did you start it after then?
Page 82 Page 84
1 Q. So what you wanted to do is make sure that 1 A. [Icantrecall exactly.
2 the investigation was full and complete, correct? 2 Q. Well, would it make sense for you to start
3 MR. VOGEL: 1| object to form. 3 it after January 25, 20087
4 THE WITNESS: To the best of my 4 MR. VOGEL.: | object to form.
5 ability. 5 THE WITNESS: I'm not sure exactly. |
6 BY MR. MURDOCK: 6 filled out this Incident Report on January 25th. |
7 Q. And your job was to make sure the 7 know | have documentation to support what | did, and
8 investigation was full and complete and fair to 8 1don't know exactly what date that was.
9 Mr. Farmer, correct? 9 BY MR. MURDOCK:
10 MR. VOGEL: | object to form. 10 Q. What do you mean, you have documentation?
11 THE WITNESS: With regard to 11 What documentation?
12 Mr. Farmer, my job was to get his side of it and 12 A. I've seen the document that | have written
13 present it to the facility. 13 inresponse to this incident, in response to what my
14 And of course | took that and 14 investigation was. I'm not sure what date that was.
15 provided that information to our corporate and our HR | 15 Q. Okay.
16 department, and followed what they recommended as | 16 MR. MURDOCK: Let's mark this.
17 well. 17 (Plaintiff's Exhibit 8 marked.)
18 BY MR. MURDOCK: 18 BY MR. MURDOCK:
19 Q. And what did they recommend? 19 Q. Showing you what's been marked as
20 A. 1 did exactly what they recommended. 20 Pilaintiff's Exhibit 8, it consists of two pages, ANS
21 Q. What did they recommend? 21 307 to 309.
22 A. I followed up with the facility and got the 22 So take a look. Is that the --
23 background information and their investigation. My | 23 well, why don't you tell me what that is.
24 job was to just find out from them as to what their 24 A. This was my response to the complaint |
25 investigation was. 25 received against Mr. Farmer.
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ge 85 Page 87
Q. Now, on the Incident Report, which is agam 1 A. Yes.
Plaintiff's Exhibit 7, when you say, "See attached 2 Q. That's what you typed out?
write-up” -- is that the write-up you were talking 3 A Yes
about? 4 Q. What call did you receive from Mary Jo
A. This is the write-up I'm talking about. 5 Solon on January 24, 20087
Q. Okay. Now, so let's see. 6 MR. VOGEL: | object to form. Vague.

Under "Description of exactly what 7 THE WITNESS: | received a phone call
happened"” on the Incident Report, Plaintiff's Exhibit | 8 in regards to this incident. | would have documented
7, you wrote, "See attached write-up." 9 thatif | had gotten a phone call. We would document

A. Yes, 10 Itin the computer as well.

N NN NN 2 el el el et el 3
PUWN DO WCOAdDADPDWNDOPRADO B WN

Q. Now, if you look at your January 25, 2008
note regarding Steven Farmer that you said was the

11
12

BY MR. MURDOCK:
Q. Because | have never seen any dacumentation

5 American Nursing Services." Is that correct?

attachment, was the write-up - is this supposed to | 13 that you received a phone call from Mary Jo Solon on
be a description of exactly what happened? 14 January 24, 2008.
A. This was Steven’s response. linterviewed |15 A. And quite honestly, | don't know if | put
Steven -- | called Steven and this is what he told 16 that in the computer or not. But abviously | had
me, yes. 17 spoken with her,
Q. Okay. Butthat's not what this is asking 18 Q. Why wouldn't you have put that in the
for in the Incident Report, is it, Plaintiff's 19 computer?
Exhibit 77 20 MR. VOGEL: | object to form,
MR. VOGEL: | object to form. 21 THE WITNESS: | don't know. | don't
BY MR. MURDOCK: 22 know why | wouldn't have.
Q. The "Description of exactly what happened” |23 BY MR. MURDOCK:
is supposed to be what the allegations are, isn'tit? |24 Q. Infact, that's something you probably did
25 A. Well, | can't say for certainty, but | 25 do. Would you agree with that?
Page 86 , Page 88
1 would have attached a copy of the evaluation as well. 1 MR. VOGEL: | object to form,
2 Q. Plaintiff's Exhibit 57 2 Foundation.
3 A. I would have attached that to everything, 3 THE WITNESS: | would think so.
4 yes, 4 BY MR. MURDOCK:
5 Q. Okay. Now, Plaintiff's Exhibit 8, your 5 Q. Okay. And do you recall what Mary Jo Solon
6 notes state -- first of all, it's dated January 25, 6 told you in that phone call?
7 2008; is that correct? 7 A. |dont recall exactly word-for-word. It's
8 A. Yes, 8 been a very long time ago. -| don't recall exactly.
9 Q. And it's gat, "Steven Farmer Incident GPOD 9 Q. Why don't you tell me not exactly.
10 3B 1/7/08," is that correct? Do you see that? 10 A. Well, I'm taking an oath to be honest, so |
11 A. Yes. 11 don't want to say anything --
12 Q. Soin cther words, the incident, according 12 Q. Do you remember, did she say "hella?"
13 to this, accurred on January 7, 2008; is that 13 A. Yes.
14 correct? 14 Q. How do you remember she said "hella?"
15 A Yes. 15 Because you assume that, correct? Because you can
16 Q. Now, first of all, what computer program 16 estimate that, because you've had phone calls where
17 did you use to type this? 17 basically you pick up the phone and say "hello,"
18 A. 1believe it was Word. 18 correct?
19 Q. Word. That's what you used generally at 19 A. Correct.
20 American Nursing? 20 Q. Now, like we said before, this wasn't a
21 A. Yes. 21 common occurrence at American Nursing, where one of
22 Q. So you wrote down, "In respanse to the call 22 your employees fraternizes with a patient, correct?
23 received from Mary Jo Solon from Rawson-Neal, the 23 MR. McBRIDE: | object to form. Lacks
24 following statement was taken from Steven Farmer from | 24 foundation. Assumes facts.

25

MR. VOGEL: Jain.
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1 BY MR. MURDOCK: Pee®l A Yes. Pege 81
2 Q. Was it? Was it a common occurrence? 2 Q. And you spoke with him about the issues
3 A. It was not a common occurrence. 3 addressed by Mary Jo Solon, correct?

4 Q. Okay. So this kind of sticks out, right? 4 A Yes.

5 A. Yes. Butto remember a specific 5 Q. What issues by Mary Jo Solon? What exact

6 conversation from four years ago is very hard for me | 6 issues?

7 todo. 7 A. There was a complaint against -- like |

8 Q. Butthat conversation started the ball 8 stated, | don't remember my direct conversation with

9 rolling, in your mind, correct? 9 her.

10 A. Correct, 10 Q. But see, the Incident Report states here,

11 Q. But you can't remember anything fromthat |11 "Description of exactly what happened,” okay? So I'm
12 phone call? 12 trying to figure out years later exactly what the

13 A. 1know there was a complaint against 13 allegations were, and | don't see a document from you
14 Mr. Farmer, which is why this elicited a reaction 14 that says exactly what the allegations were, except

15 from me to call him and find out what had happened. | 15 for, "Alleged violations defined in the Practice Acts
16 Q. Okay. Soin other words, you didn't bring 16 of the respective regulatory body," and, "Abuse of

17 him into the office? 17 patient.”
18 A. Atsome point | did, but | don't recall the 18 As you sit here today, can you
19 timeframe. But ! know that | had spoken to him 19 tell me exactly what happened?
20 directly. 20 A. From what | remember from Steven's side,
21 Q. When did you bring him into the office? 21 there was a patient that was fixated on him, that
22 A. That's what I stated, | cannot remember the |22 was -
23 exacttime. But he was in the office all the time. 23 Q. He said the word "fixated?" Or did
24 He might have made a point of 24 somebody else tefl you that recently?
25 coming in as soon as he was found to be a DNR, 25 A. No, that was actually | think in one of the
. Page 90 . . . Page 92
1 because he was always in our office. We saw him | 1 write-ups, one of the evaluations or something -- one
2 quite frequently. 2 of the documents from Mary Jo or something. |think
3 Q. What was he doing in the office? 3 itwas a response from Mary Jo.
4 A. Getting paid. 4 Q. Do you know what "patient fixation" is?
5 Q. Even though he wasn't sent out for jobs? 5 A. They're centered on one particular person.
6 A. No, prior to the DNR, 6 Q. Andthat's not a good thing, right?
7 Q. No, I understand that. But after the DNR 7 A. No.
8 what was he doing? Was he hanging out at your 8 Q. It'savery bad thing?
9 office? 9 A. ltdependson -
10 A. No, he doesn't hang out at our office. | 10 Q. And Mr. Farmer told you that this patient
11 mean he was concerned about the incident, so he |11 was fixated on him?
12 wanted to obviously talk about it and find out what's | 12 A. I'mnot sure if he used those exact words.
13 going on with the investigation. 13 1think | used that term. I'm going to go by what |
14 I don't know exactly what date or 14 got from his response.
15 anything, but | know | did speak with him on several | 15 Q. Okay. Sofrom your notes?
16 occasions. 16 A. Yes.
17 Q. Inperson? 17 Q. Now, are these direct quotes, or are these
18 A. Yes. 18 basically, "He might have said it, he didn't use
19 Q. Now, this note says you called Steven 19 these exact words?" | mean what is this, in your
20 Farmer -- and we're talking about Plaintiff's Exhibit |20 Exhibit 87
21 8 -- you called Steven Farmer on January 25, 2007. | 21 A. It was my conversation with him and his
22 That's a mistake? 22 side of the story.
23 A. That's a mistake. Yes, it is. 23 Q. lunderstand that,
24 Q. We can both agree that's probably 2008, 24 What I'm getting at is, is this a
25 correct? 25 quote? In other words, was he talking and you were
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1 typing, so we could put quotes around it? Or was it 1 I'm asking you whether or not you
2 basically he would say something, and you would write 2 took any steps to investigate whether or not this was
3 it down not exactly? 3 true. '
4 A Thiswas -- I can't say that | was typing 4 A. Thisis what | did. 1took his side of the
5 atthe same time he was talking, no. 5 story and | presented it to the facility. That's
6 Q. Sothese aren't his exact words, correct? 6 whati did.
7 A. To put a quote around it, no. 7 Q. You didn't take any steps to find out
8 Q. Okay. 8 whether or not what he told you was the truth, is
9 MR. MURDOCK: Why don't we take a break 9 that correct?
10 for a minute. 10 A. That was the facility's part in
11 (Recess.) 11 interviewing their own employees.
12 BY MR. MURDOCK: 12 Q. Did you ask to speak to the tech to find
13 Q. We were talking about Plaintiff's Fxhibit 13 outif that was true?
14 8, which is your typewritten non-quotations of Steven 14
15
16
17
18

15 Farmer's belief of what occurred at Rawson-Neal; is Q. Who told you that?

16 that correct? A. As an agency -- they're not our employees.

17 A. Yes, We talk to our own employees.

18 Q. Solet's see. Steven told you that about a Q. How do you know that? How do you know you

18 month ago when he worked on GPOD 3B he had first come | 19 don't, for instance, call up Mary Jo Solon and say,

20 in contact with this particular patient, is that 20 "Hey, you know what? He says he interacted with this

21 correct? 21 patient with another tech. Could | speak with the

22 A That's what it says. 22 tech?”

23 Q. Now, do you know whether or not the patient 23 A. It was just not something we did. 1t was

24 was on 3B7? 24 their employee. That's something we just didn't do.

25 A. From the evaluation that was sent over, it 25 Q. Was something preventing you from doing it?
Page 96

1 states the unit was G3B. Fage 84 1 MR. VOGEL: | object to form. ¥

2 Q. Do you know if he had even worked on G3B, | 2 THE WITNESS: It's just something we

3 as opposed to G3A? 3 didn't do.

4 A. The only way | would know that is when we 4 BY MR. MURDOCK:

5 get atime slip reported back to get paid, it's 5 Q. But there was nothing preventing you from

6 stated on there which unit, and it would be in our 6 picking up the phone, calling Mary Jo Solon and

7 system as to where they were booked. 7 saying, "Hey, this guy says he interacted with a

8 Now, that's | mean ultimately. 8 patient with another tech. Can | speak to the tech?"

9 Sometimes they would move them during the night, or | 9 There was nothing preventing you

10 change them. Facilities will do that. But 10 from doing that, was there?

11 essentially they'll tell us when the clinician is 11 MR. VOGEL. | object to form.

12 booked, where they're going to. 12 Foundation.

13 Q. Did you take any steps to find out whether 13 THE WITNESS: It's just something we

14 or not he was actually working on GPOD 3B? 14 didn't do.

15 A. I'mnot sure exactly. 15 BY MR. MURDOCK:

16 Q. The next sentence states, "He stated that 16 Q. lunderstand you didn't do it, but there

17 he interacted with the patient with another tech, and |17 was nothing preventing you from doing it, correct?

18 played cards with her through part of the 18 MR. VOGEL: | object to form.

19 nightshift." Do you see that? 19 Foundation.

20 A. Yes. 20 BY MR. MURDOCK:

21 Q. Did you do any investigation to find out 21 Q. You cauld have done it?

22 whether or not that was true? 22 MR. VOGEL: | object to form.

23 A. My investigation includes taking his side 23 THE WITNESS: It was something | did

24 of the story and -- 24 not think of doing, because we just didn't routinely

25 Q. !understand that. | understand that, 25 do that.
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1 BY MR. MURDOCK: 1 doing that, correct?
2 Q. Now, you just added the word "routinely." 2 MR. VOGEL: Objection to form. Asked
3 A. We did not do that. As an agency we would 3 and answered.
4 talk to our own employees. The facilities would 4 THE WITNESS: Preventing? It's just
5 handle their own employees. 5 nothing that we did.
6 If it's something that happened at 6 BY MR. MURDOCK:
7 their facility, the director of nursing would handie 7 Q. lunderstand. There's nothing preventing
8 the investigation. 8 you from picking up the phone and calling Mary Jo
9 Q. Now, then Steven stated that that was all 9 Solon and saying, "Hey, look, Steven told me that the
10 the direct interaction he had. However, every time 10 RN lfl on GPOD told him that it wouldn't be a good
11 he would come on the unit the patient would come up | 11 idea, because the patient is saying she's having an
12 to the desk and make a point of saying "hello” and 12 affair with Santa Claus?"
13 would focus on him; is that correct? 13 A. | sent this to Mary Jo. Thatis what |
14 A. Yes. 14 got, so she read this and she would have seen that
15 Q. What did he mean by "focus on him?" 15 response.
16 MR. VOGEL: | object to form. 16 Q. Now, the next paragraph states, "After this
17 Speculation. 17 discussion with Miriam, Steven stated that he felt
18 MR. McBRIDE: Join, 18 very uncomfortable with this situation, and called
19 THE WITNESS: I wrote it, o he told me 19 Cindy in staffing and spoke with her about this and
20 that. 20 told her that he could not be on this unit.”
21 BY MR. MURDOCK: 21 Do you see that?
22 Q. Butdid you ask him, "What do you meanby |22 A. Yes.
23 that?" 23 Q. Then it says, “Cindy had called our office
24 A. Afocus in a psych facility -- you know, | 24 and spoke with Bonnie telling her that staffing would
25 would assume they're coming up to him and making a | 25 not be putting Steven on this unit for right now,
. Page 98 . . . Page 100
1 point of -- 1 because there is a patient on that unit that is very
2 Q. Well, did he tell you that? Did he tell 2 focused on the fact that Steve is married to her."
3 you what was meant by the word "focus,” or did you | 3 Do you see that?
4 use the word? 4 A. Yes.
5 A. |can'trecall that. 5 Q. Who is Bonnie?
6 Q. Okay. Now, it says here, "About a week 6 A. Bonnie was a staffing coordinator at
7 after his first contact with this particular patient, 7 American Nursing Services.
8 Miriam, the RN Il on GPOD stopped him and told him | 8 Q. So Bonnie worked for you?
9 that it would not be a good idea for him to come on 9 A. Bonnie worked for us.
10 this unit while patient was on 3B, because patientis | 10 Q. Okay. So what you did after you took this
11 stating 'She is having an affair with Santa Claus and |11 statement is you called Bonnie and said, "Hey,
12 she thinks that she is married to him." 12 Bonnie, did this occur?"
13 And that's what he told you, 13 A. Well --
14 correct? 14 Q. Didyou?
15 A. That'sin quotes. That's what he told me. 15 A. It'sa very small -- let me finish what {'m
16 Q. Okay. And did you call the RN I, or did 16 saying.
17 you call Mary Jo Solon at Rawson-Neal to tell her 17 We're a very small office. This
18 that you would like to talk to the RN 11l to find out 18 was all going on and -- | mean Bonnie was right
19 whether or not this was true? 19 there. So | mean | knew what was going on.
20 A. Again, we did not do that. 20 Q. Did you ask Bonnie whether or not this was
21 Q. Youdidn'tdoit? 21 1rue?
22 A. ldid not call Mary Jo, because generally 22 MR. McBRIDE: Whether what was true?
23 that's not how it was done. | would talk to our 23 THE WITNESS: Yeah. | don't
24 employees and she would talk to her employees. 24 understand.
25 Q. But there's nothing preventing you from 25 MR. VOGEL: | object to form.
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BY MR. MURDOCK: 1 Foundation.
Q. "Cindy had called our office and spoke with 2 BY MR. MURDOCK:
Bonnie telling her that staffing would not be putting | 3 Q. Because you would expect it to happen,
Steven on this unit for right now, because thereisa | 4 wouldn't you? If Cindy had called Bonnie and said,
patient on this unit that is very focused on the fact 5 "Look, we're not putting Steven on this unit,” you
that Steve is married to her." 6 would expect that that would be in your system,
A. Bonnieis in our office. | would have 7 wouldn't you?
talked to Bonnie about this. 8 MR. VOGEL: 1 object to form.
Q. Did you talk to Bonnie? 9 Foundation.
A. lcan'tremember. I'msure ! did, but | 10 THE WITNESS: That's up to the

NN NN NN - i il e ) wd e d
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can't remember the exact conversation. It was four

11

facility. If Steven went out there, they would have

years ago. 12 not booked him on that particular unit. He was not
Q. Did you have Bonnie filt out an Incident 13 allowed to go back to that unit.
Report? 14 BY MR. MURDOCK:
A. No. |ultimately would have. 15 Q. If Cindy had called American Nursing --
Q. Did you have Bonnie fill out any notes at 16 Cindy works at Rawson-Neal, right?
all? 17 A. Cindy works at Rawson-Neal.
A. It would have been in our staffing system 18 Q. Okay. If Cindy had called American Nursing
if she had documented it. 19 saying that, "We're not going to put Steven on this
Q. Do you know if she did? 20 unit because there's a patient saying that Steven is
A. | do not know for sure. 21 married to her," you would expect that that would be
Q. Isn't that something that you would want 22 inyour system, correct?
her to do? You would want her to document, "Yeah, | 23 MR. VOGEL: | object to form.
this is exactly what happened?" 24 Foundation.
MR. VOGEL: 1 object to form. 25 THE WITNESS: We as an office would
1 BY MR. MURDOCK: Page 02| 1 know that, yes. Page 104
2 Q. [fitreally happened? 2 BY MR, MURDOCK:
3 MR. VOGEL: | object to form. 3 Q. Notinyour office. In the system. Inthe
4 THE WITNESS: | relied on my staffing 4 computer system,
5 coordinators. They worked for me for awhile. I mean| 5 A. 1 can' say for a hundred percent
6 1just relied on her that this was the truth. And it 6 certainty, Counselor. | don't have it in front of
7 should have been in our staffing system, if it was. 7 me.
8 The staffing coordinators didn't really write out 8 Q. I'said you would expectitto be. Now,
9 documentation. 9 whether itis, you would expect it to be?
10 BY MR. MURDOCK: 10 MR. VOGEL: | object to form,
1 Q. Have you seen any documents regarding 11 THE WITNESS: | would think it would
12 something in the system saying that Cindy called the | 12 be. But you know, we make mistakes. We don't
13 office and spoke with Bonnie, saying that staffing 13 document everything all the time sometimes.
14 wouldn't be putting Steven on the unit because there | 14 BY MR. MURDOCK:
15 was a patient that thinks that Steven is married to 15 Q. Butthis is a pretty important thing
16 her? 16 though, isn't it?
17 A. | can'tremember all the documentation that |17 MR. McBRIDE: Let her finish.
18 we had at that time. 18 MR. MURDOCK: | didn't know you were
19 Q. Do you recall any? Because | haven't seen |19 representing her. | thought he was representing her.
20 any. 20 MR. McBRIDE: 1 would just like a
21 A. Thaven't seen our computer staffing 21 complete answer, and | think you're interrupting her,
22 software in a long time, so | don't know for sure. 22 MR. MURDOCK: Well, we're getting
23 Q. ifitwasn'tthere, does that mean it 23 compiete mumbo-jumbo. But that's okay.
24 didn't happen? 24 BY MR. MURDOCK:
25 MR. VOGEL: Objection to form. 25 Q. Go ahead. Finish up whatever you were
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saying.
MR. VOGEL: Wait for the next question.
BY MR. MURDOCK:
Q. Well, you were saying something about, "We

A. Tdon't know, Counselor.

Q. Well, did you ever look to find out whether
or not Cindy had actually called the office?

A. | don't know for sure if | did or not.

Q. Well, several months later you found out
that Steven was arrested, right?

A. Yes.
Q. And in fact you got a copy of a media
release.
MR. MURDOCK: We'll mark that as the
next exhibit,

(Plaintiff's Exhibit 9 marked.)
BY MR. MURDOCK:

Q. I'm showing you Plaintiff's Exhibit 9. You
got a copy of it at American Nursing, regarding
Steven Farmer, correct?

A. 1 don't remember this at all, honestly.

Q. Do you remember getting a call from a
24 detective at Metro?
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make mistakes.” Did you make a mistake in this case?
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Page 107
mid May, right? The media release is dated mid May,

and you say you've never seen that, correct?
A. |don't remember that document.
Q. ltis an American Nursing document though,
right?
A. | don't know if it went right to corporate
or if it came to us. I'm not a hundred percent sure.
Q. Okay. Now, when you found out that Metro
was involved with Steven Farmer, did you go back and
look at this incident from January, from four months
before, to find out whether or not what Steven told
you was true? Did you want to look at that issue
maybe?
MR. VOGEL: | object to form.
THE WITNESS: | don't know if | went
back. Certainly | remember this incident, but --
BY MR. MURDOCK:

Q. Steven was arrested in May, correct?
You're aware of that?

A. Yes.

Q. Did you go back when he was arrested and
think to yourself, "Hey, | wonder if he was telling
me the truth back in January?" Did you go back and
do that?

25 A. | remember getting a call from Centennial 25 A. |think as an individual -- not as a

1 Hi . Page 106 o Page 108
ills Hospital. 1 manager -- | mean I'm thinking about what happeried

2 Q. Did you get a call from a detective at 2 and what transpired, | mean as a human being and as a

3 Metro, and in fact you called American Nursing 3 nurse,

4 because they wanted all Steven's personal 4 Q. Sure,

5 information? Do you remember that? And yourefused| 5 A. | certainly thought about it.

6 togiveitto them. 6 Q. Are you going back to say, in your own

7 Do you remember that? 7 mind, "Hey, do | think | might have made a mistake?

8 MR. VOGEL: Hold on. Youve got four 8 Did | miss something?"

9 questions there. Which one do you want her to 9 A. No, I don'tthink so. I mean I think that

10 answer? 10 Steven -- there were incidents that happened. You

1 MR. MURDOCK: Let's go to the first one 11 know, this happened to him.

12 first. That's a good objection. 12 But I've got a multitude of

13 BY MR. MURDOCK: 13 positive evaluations that | received on him. From my

14 Q. Did Metro call you? 14 direct interaction, from other facilities’

15 A. ldon'tremember speaking with Metro 15 interaction with him, he was a good employee. He was

16 directly. 16 avery good employee. He did everything we expected

17 Q. Okay. Do you remember calling American 17 of him. He got asked back numerous times at

18 Nursing about Metro calling? 18 different facilities.

19 A. If1 got a call from Metro I'm sure | 19 And there's this one allegation.

20 contacted somebody at corporate. 20 And i took it seriously, but | believed there's also

21 Q. Do youremember refusing to give Metro 21 his side of it.

22 Steven's personal information, his address? 22 And then when this happened -- |

23 A. If I refused anything, it was on advice of 23 couldn't predict that that was going to happen. 1

24 our corporate office. 24 didn't think that was going to happen.

25 Q. Aliright. Now, that was somewhere around 25 Q. No, lunderstand that. | mean I'm not
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1 saying | agree with it, but what 'm saying is in May 1 Q. "Left message for Mary Jo to follow up on
2 of 2008, once he was arrested, in your own mind 2 this," correct?
3 didn't you go back and look through and say, "Hey, 3 A. Yes.
4 you know, there was this other incident. | wonder if 4 Q. OnFebruary 12, 2008 you left a message for
5 there was something to it?" 5 Mary Jo to follow up on this, correct?
6 Did you at least go back and think 6 A. Yes.
7 about that? -7 Q. Did you actually write that, or did
8 A. Ithink | answered that question already. 8 somebody write that for you?
9 Q. No, you didn't. Did you go back and think 9 A. That's my handwriting.
10 about it? 10 Q. Do you see how there's little dots
" A. lthink as an individual | would have. 11 underneath this? Maybe it's just a copy artifact or
12 Q. Did you ask Bonnie -- when you went back 12 afax artifact. 1 don't know.
13 and thought about it, did you go back and look at 13 Was there something else written
14 your notes and say to Bonnie, "Hey, Bonnie, did this | 14 there that was somehow attempted to be whited out or
15 really occur?” 15 something?
16 A. I don't remember saying that or doing that. 16 A. ldon't believe so. Thatiooks like my
17 Q. Did you go back and look through the 17 handwriting.
18 computer documents to see whether or not Cindy had | 18 Q. But do you see the dots underneath?
19 actually called the office? 19 A. 1 don't know what that is, Counselor.
20 A. | don't remember doing that. 20 Q. Do you think that might be just an
21 Q. Now, if you look at ANS00309, and that's 21 artifact, or do you recall that there might be
22 the second page of Plaintiff's Exhibit 8 -- that's 22 something actually written underneath that somebody
23 your second page of notes; is that correct? 23 tried to white out?
24 A. Thatis my handwriting, yes. 24 A. No, I don't think there was anything
25 Q. Well, it's the second page of notes and 25 written underneath. | don't what that is.
- Page 110 . . Page 112
1 your handwriting, correct? 1 Q. Did you white something out and then write
2 A. Yes. 2 ontop of it, "Mary Jo to follow up on this?"
3 Q. So can we agree that at the very least, on 3 Do you see how it iooks thicker
4 January 25, 2008 he was on "Do not return” from 4 thanthe other?
5 Rawson-Neal? Would you agree with that? 5 A. ldontknow. | can'trecall
6 A. I would agree with that. 6 Q. You can't recall whether you whited out
7 Q. Okay. Now, on your addendum you wrote a | 7 something that you had originally written?
8 note -- and I'm assuming the date is 1/31/08, as 8 A. | don't remember writing anything else but
9 opposed to 2/31/087 9 this. | don't remember.
10 A Yes. 10 Q. Have you ever seen the original of this
11 Q. Am| correct? 11 document?
12 A Yes. 12 A. I don't know if it was in his original
13 Q. Soon 1/31/08 you went to Southern Nevada | 13 employee file or not.
14 Mental Health and spoke with Mary Jo, is that 14 Q. Well, that was on February 12, 2008,
15 correct? 15 correct?
16 A. Yes, 16 A. The last entry, yes.
17 Q. And that was on January 31st, correct? 17 Q. Okay. Now, he was still on "Do not
18 A. That's what's documented, yes. 18 return," correct?
19 Q. And Mary Jo told you that she was still 19 A At Southern Nevada.
20 gathering information with regard to the issue, and | 20 Q. And he was on "Do not return” for something
21 she would get back to you, correct? 21 you described in your Incident Report as "Alleged
22 A. That's what | wrote, 22 violations and abuse of patient."
23 Q. So on February 7th you wrote "LVM" -- | 23 Do you see that?
24 assume that's "left message," correct? 24 A. Yes.
25 A. Yes, 25 Q. So of course what you did is on February
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18th, six days later -- you sent him to Centennia
Hills, correct?

A. 1 would have to look at our staffing system
to see.

Q. Your investigation wasn't complete then,
was it?

A. The investigation at that facility was --

different facilities when they still were DNR.

Q. But he was DNR for possible abuse of a
patient, not just because they didn't like his
attitude or something like that, right? Thisis a
little different. Would you agree with that?

MR. VOGEL: Different than what?
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he was a DNR there, but we staffed other people at

MR. MURDOCK: Okay. Let's take it back
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. . Page 115
So what I'm getting at is, the

allegation was "abuse of a patient." You had your
side of the story. | got that. You got Steven's
side.
But the investigation was not
complete at Rawson-Neal, and you still sent him out
to another hospital knowing that, correct?
A. He was staffed at other facilities. He was
not DNR'd at all facilities. He was DNR'd at
Southern Nevada Adult Mental Health. So yes, he
warked at other facilities.
Q. Okay. So Centennial needs a CNA.
You got the contract, right? You
were the one who actually went out and got the
contract with Centennial, didn't you?

a little bit, 16 A. It was signed by our corporate office.
BY MR. MURDOCK: 17 Q. Right, it was signed by, but you were the
Q. People get DNR'd for every reason under the | 18 one who referred it and got it set up, right?

sun from hospitals, right? 19 A. Yes.
20 A Yes. 20 Q. Okay. And as a matter of fact, Centennial
21 Q. Because they don't like their attitude, 21 at some point | guess told you they needed a CNA,
22 they maybe don't like piercings, they don't like 22 right?
23 their hairstyle, whatever. Correct? 23 A. That's how it would work, yes.
24 A. It could be a multitude of things, yes. 24 Q. Would they make a phone call? Or how would
25 Q. A multitude of things. 25 that work?

Page 114 ) Page 116

1 But you knew he was DNR'd at 1 A. Different ways. I'm not a hundred percent
2 Rawson-Neal because of possible abuse of a patient, | 2 certain if Centennial did this or not, because |
3 which is what you wrote, correct? 3 wasn't directly involved in the staffing process each
4 MR. VOGEL: | object to form. 4 day.
5 THE WITNESS: I mean he was DNR'd based | 5 But sometimes they would fax over
6 on the feedback, what | heard from Mary Jo, and that | 6 a list of their needs. Some facilities did that. Or
7 there was a patient that was focused on him. 7 else the staffing office would call us directly and
8 And this was still -- like | 8 say, "Do you have an ICU? We need a CNA for here."
9 stated, this individual had an excellent history of 9 ltjust depends.
10 work. And | spoke with our corporate office about 10 Q. Why would you even think about sending over
11 this. ltwasn't like | just staffed him without 11 a nurse that had been DNR'd for what you described as
12 speaking to anybody. 12 abuse of a patient -- possible abuse of a patient?
13 We're not going to allow somebody 13 A. Alleged abuse of a patient. However, like
14 not to work just because there's an allegation. 14 | stated, this was at a psych facility, where it
15 BY MR. MURDOCK: 15 happens. 1 mean patients get fixated. Thisis a
16 Q. Just because there's an allegation of abuse 16 focus fixated on an individual sometimes. It does
17 of a patient, you're not going to let somebody not 17 happen.
18 work? 18 Q. Do patients also get --
19 MR. VOGEL: Hold on. | object. 18 MR. VOGEL: Hold on. Let her finish.
20 Misstates testimony. She said focused on a patient. | 20 MR. MURDOCK: She was finished.
21 Go ahead. 21 MR. VOGEL: No, she was not finished.
22 BY MR. MURDOCK: 22 MR. MURDOCK: How do you know? She
23 Q. Well, the allegation that you determined to 23 didn't say "but” this time. | thought that was the
24 be the allegation you described in your document was | 24 sign.
25 "abuse of a patient." 25 MR, VOGEL: Let her finish. You had
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asked her, "Why did you let him go back?" 1 A. Who !'ve spoken to about this has been
MR. MURDOCK: Actually { wasn't 2 three people. Connie Brown, Johnette Speliman, and
finished with my question. But go ahead. 3 Carla. Those three people were aware of what was
MR. VOGEL: You asked her, "Why did you 4 happening with this whole investigation.
let him go back?" She was explaining that. 5 Q. Okay. So ANS decided on a corporate level
BY MR. MURDOCK: 6 that it was okay to send him out, even though there
Q. Go ahead. 7 was this allegation out there that still had not been
A. With a CNA with an excellent history with 8 fully investigated; is that correct?
us, we felt that -- | mean it was just not something 9 MR. VOGEL: ! object to form.
that we would say if anybody has a DNR against them, | 10 THE WITNESS: I'm not going to say

I G T G ('
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they're not going to be able to work somewhere else.
It's just not something we followed.

Q. Butagain, there's DNRs and then there's
DNRs. There's a DNR for bad hair, piercings, et
cetera.

11 that. Corporately | cannot remember if | talk to

12 Connie or Carla or Johnette, but | know | spoke with

13 somebody about it. And everything | usually document
14 is in the staffing system that we did.

15 BY MR. MURDOCK:

There's another DNR for possible 16 Q. Idon' have it, so I'm working kind of
abuse. And don't you think, as clinical director of 17 blind here.

18 clinical operations, you had a duty to where yousent (18 A. Well, | can't remember every single word
19 him to, to at least let them know that he had been 19 and every single documentation that I've done in four
20 DNR'd from Rawson-Neal for an allegation -- even if 20 years either. And | know this is an important case,
21 itwas an allegations -- about this? Didn't you 21 but honestly, | don't have that in front of me.
22 think that you had that duty? 22 Q. Do youbelieve that there's more
23 MR. VOGEL: | object to form:. 23 documentation than I've shown you here today?
24 THE WITNESS: It's not something we 24 A. The only other documentation that I've
25 would do, unless in the credentialing process the 25 done, like | said, is in our TSS software system.

- Page 118 Page 120
1 facility asked the nurse, "Have you ever been DNR'd | 1 That's where | documented.
2 from a facility before,” or something like that. 2 MR. MURDOCK: Why don't we take a break
3 BY MR.MURDOCK: 3 and come back here at -- how's 1:00 o'clock?
4 Q. So you believe it's their responsibility? 4 MR. VOGEL: How much longer do you
5 A. No, no, no. I'm saying in some contracts 5 have?. Because we've got another depo at 3:00.
6 they'll ask the nurse, "Have you ever been DNR'd," in | 6 MR. MURDOCK: | will try my best to get
7 the application process. 7 you out.
8 But as far as our end goes, we 8 (Lunch recess.)
9 wouldn't necessarily say a nurse had been DNR'd 9 BYMR. MURDOCK:
10 somewhere. We're not going to tarnish their -- you |10 Q. Ms. Simmons, ultimately you received
11 know, it's not necessarily something we would 11 information from Rawson-Neal allowing Mr. Farmer to
12 automatically do. 12 return to work; is that correct?
13 Q. Yeah, but what if it was true? You didn't 13 A. Yes.
14 even know at this point whether it was true or not, 14 Q. Andthat was -- in fact, | believe there's
15 and you still sent him out. The investigation wasn't |15 a memorandum to the file dated March 20, 2008 from
16 complete. 16 Mary Jo Solon advising of this.
17 MR. VOGEL: | object to form and 17 Are you aware of that?
18 foundation. 18 A. I'maware of the memo. I'm not aware of
19 MR. McBRIDE: Join. 19 the exact date.
20 THE WITNESS: All| can say is that on 20 MR. MURDOCK: Let's mark this as the
21 this issue | got advice from my corporate office as 21 next exhibit.
22 well. 22 (Plaintiff's Exhibit 10 marked.)
23 BYMR. MURDQCK: 23 BY MR. MURDOCK:
24 Q. Who told you that it was okay to send him 24 Q. Showing you what's been marked as Exhibit
25 out, at your corporate office? 25 10, does that refresh your recollection?
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1 A. Yes. Page 121 1 ourfile. rege 13
2 Q. Have you ever seen that document before? 2 Q. Thisis March. This is dated March 20th.
3 A. Yes. 3 What I'm asking you is -- and you
4 Q. When have you seen that document? 4 can'ttell me, apparently -- whether or not this was
5 A. Well, it was dated March 20th, but it was 5 in your file before May of 2008. Is that correct?
6 in Steven Farmer's file, 6 MR. VOGEL: | object to form.
7 Q. Itwas in Steven Farmer's file? 7 THE WITNESS: | can't say exactly what
8 A. Yes. 8 day.
9 Q. How do you know that? 9 BY MR. MURDOCK:
10 A. | remember reviewing this document. 10 Q. Why can't you say that?
1 Q. You remember it? 11 A. Because { don't remember the exact date.
12 A. | remember this document. 12 Q. I'mnot asking for an exact date. I'm
13 Q. You have an actual memory of reviewing that | 13 asking you two months down the line, and you can't
14 document. Is that what you're saying? 14 tell me that?
15 A. 1remember his DNR being reversed, yes, | 15 MR. VOGEL: | object to form.
16 do. 16 Argumentative.
17 Q. I'm not asking you that. I'm asking you 17 BY MR. MURDOCK:
18 whether you remember seeing the document. 18 Q. s that what your testimony is here today?
19 A. Itlooks like the document that | recall, 19 A. i'mtelling you that | do recall that
20 yes. 20 document. I'm not sure exactly when it went into the
21 Q. How did you get the document? 21 file.
22 A. The document | believe was -- | don't know | 22 Q. Okay. Soyou would agree with me then that
23 ifit was faxed over or emailed over, but it came 23 it's possibie that it came into the file after May of
24 over from Mary Jo Solon. 24 20082
25 Q. So you think there might be an email from 25 MR. VOGEL: | object to form.
Page 122 Page 124
1 Mary Jo Solon to you? 1 THE WITNESS: I'm not sure exactly.” |
2 A. I'm not sure. I'm not sure how this came 2 can't remember when it went into our file.
3 over. 3 BY MR. MURDOCK:
4 Q. Did you have regular email contact between | 4 Q. Andagain, I'll ask you the same question.
5 youand Ms. Solon? 5 Is it possible that it came in
6 A. No. 6 after mid May 20087
7 Q. If you had a fax -- I'm just wondering why 7 MR. VOGEL: | object to form.
8 there's no fax stamp on here. Can you tell me that? | 8 THE WITNESS: | dont see why.
9 A. ldon't know why. 9 BY MR. MURDOCK:
10 Q. Okay. Well, are you sure that was in the 10 Q. I'm not asking you why. I'm asking you, is
11 file, or was that created after the fact, ma'am? 11 it possible?
12 A. No, it was not created after the fact. 12 MR. VOGEL: 1 object to form.
13 Q. ltwasnt? 13 THE WITNESS: [don't know. | can't
14 A No. 14 remember the exact date. | don't know.
15 Q. Soin other words, it's your testimony -- 15 BY MR. MURDOCK:
16 just so I'm clear -- you had this document, 16 Q. Now, again, I'm not asking you for exact
17 Plaintiff's Exhibit 10, in your file, or in the file 17 dates. Alli'm asking you is whether or not you had
18 of Steven Farmer, prior to May of 2008. 18 this document in Steve Farmer's file before he got
19 Is that what your testimony is 19 arrested.
20 here today? 20 MR. McBRIDE: Asked and answered.
21 MR. VOGEL: I object to form. 21 MR. MURDOCK: No. Thisis a very
22 THE WITNESS: Prior to May of 20087 22 specific question.
23 BY MR. MURDOCK: 23 BY MR. MURDOCK:
24 Q. Yeah. Was this document in your file? 24 Q. Did you have this document in American
A. I'm not sure exactly what day it went into 25 Nursing's files before Steven Farmer got arrested?
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1 MR. VOGEL: | object to form. 1 Centennial regarding Mr. Farmer?
2 THE WITNESS: | don't know the exact 2 A. | don't know if we have any in our file. |
3 date it came through. | don't remember. 3 can'trecall
4 BY MR. MURDOCK: 4 Q. Okay.
5 Q. Okay. Soit's possible then that this 5 A. It was mostly verbal. Usuallyif a
6 document came and was put in Steven Farmer's file | 6 facility likes somebody they would request them.
7 after Steven Farmer was arrested, correct? 7 Q. Okay. Now, did you actually read this
8 MR. VOGEL: | object to form. 8 memorandum, or did you just put it in the file when
9 THE WITNESS: After he was arrested? | | 9 you got it, whatever date you got it?
10 feel like | just don't know. I'm not sure. I'm not 10 A. No, lreadit.
11 sure when it was put in the file. 11 Q. So you're aware then that the staffing
12 BY MR. MURDOCK: 12 coordinator -- that's Cindy, right, over at
13 Q. Okay. Now, when did you first meet Mary Jo| 13 Rawson-Neal?
14 Solon? 14 A. Yes,
15 A. That was years ago. She wasn't the first 15 Q. Cindy does not recall any conversations
16 director of nursing that was there when we started | 16 with Mr. Farmer about the patient being fixated.
17 working out there, but she came in later. 17 You recall that, right, that she
18 So it was probably the later end 18 said thatin here?
19 of -- 1 don't know exactly what date. It's hard to 19 MR. VOGEL: | object to form.
20 remember that. Butit's not that | had daily contact | 20 THE WITNESS: Okay.
21 with her or anything. 21 BY MR. MURDOCK:
22 Q. Have you ever gone out socially with her? |22 Q. Well, does that comport with what Steve
23 A. No. 23 Farmer told you?
24 Q. Have you ever gone out professionally with | 24 MR. VOGEL: | object to form.
25 her? 25 MR. McBRIDE: Join.
128
1 A No. P29 128! 1 BY MR. MURDOCK: rege
2 Q. In other words, did you take her out to 2 Q. Regardless of the second paragraph, does
3 lunch, take her out to dinner, anything like that? 3 that comport with it?
4 A. No. 4 MR. VOGEL: | object to form.
5 Q. Did you go out as friends together? 5 MR. McBRIDE: Join,
6 A No 6 THE WITNESS: Okay. That's what Mary
7 Q. Did you talk on the phone together? 7 Jowrote inthat.
8 A. No. 8 BY MR. MURDOCK:
9 Q. Outside of professional reationships, do 9 Q. Let me do It this way.
10 you talk on the phone? 10 Mary Jo wrote this memorandum
1 A. Outside of professional relationships with 11 allegedly on March 20, 2008, okay? And allegedly you
12 her? 12 received it at some point, you just don't know when,
13 Q. Yeah, with her. 13 Now, Mary Jo writes in here,
14 A. No. 14 "Mr. Farmer stated he communicated his concern
15 Q. Inother words, are you friends with her? 15 regarding this patient's fixation. However, the
16 A I'mnot friends with her. 16 staffing coordinator" -- that's Cindy, right?
7 Q. Okay. Let me ask you, why didn't 17 A. At Southern Nevada Adult Mental Health,
18 Mr. Farmer go back to Rawson-Neal at the end of March | 18 yes.
19 20087 19 Q. - "does not recall any conversation with
20 MR. VOGEL: | object to form. 20 Mr. Farmer about this topic.”
21 THE WITNESS: | believe he was working 21 A, Okay.
22 somuch at Centennial. They were requestinghimso | 22 Q. You're aware that it says that, right?
23 much, 23 A Ifthat's whatit says, that's what it
24 BY MR. MURDOCK: 24 says.
25 Q. Did you get nurse agency evaluations from 25 Q. Well, just take a look. | don't want you
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Page 129

Page 131

1 to say I'm putting words in your mouth. That is what | 1 MR. VOGEL: Hold on. You're showing
2 itsays, isn'tit? 2 her Exhibit 10 saying, "Did he lie to you here?”
3 A Yes, 3 MR. MURDOCK: Il restate it.
4 Q. Okay. Now, when you got that, did you go 4 BY MR. MURDOCK:
5 back and look at the statement that he gave you, 5 Q. Do you think he lied to you about Cindy --
6 wherein he stated that he told Cindy all about this? | 6 about what he allegedly told Cindy?
7 A. I do recall him telling me that. 7 MR. McBRIDE: [ object to form.
8 Q. Butdid you go back and look at the 8 MR. VOGEL: | objectto form.
9 document? 9 BY MR. MURDOCK:
10 A. | don't know for sure. 10 Q. Cindy doesn't remember it.
n Q. Why didn't you go back? 11 MR. VOGEL: | object to form.
12 MR. VOGEL: | object to form. 12 MR. McBRIDE: Join.
13 MR. McBRIDE: Join. 13 THE WITNESS: Cindy doesn't remember,
14 THE WITNESS: 1 don't know. | don't 14 but Steven told me that he did speak with her.
15 know for sure why. | can't recall if | went back or 15 BY MR. MURDOCK:
16 not. 16 Q. So you took Steven at his word, right?
17 BY MR. MURDOCK: 17 A. 1did at that time.
18 Q. Wouldn't that be part of your investigation 18 Q. And you took Steven at his word because he
19 of your employee, as opposed to their investigation? | 19 had been a2 model employee of yours, right?
20 MR. VOGEL: | object to form. 20 A. Correct.
21 BY MR. MURDOCK: 21 Q. Noissues at all, right?
22 Q. Inother words, going back and saying what | 22 A. He's been a very good employee, yes.
23 their employees say, and comparing it to what your |23 Q. Did he have any issues?
24 employee says? Isn't that part of your 24 A. Not that I recall.
25 investigation? 25 Q. Infact, you have glowing recommendations,
] Page 130 ] Page 132
1 MR. VOGEL: | object to form. 1 right?
2 THE WITNESS: | went by what Stevenhad | 2 A, (Noresponse.)
3 told me, and this is obviously stating that he can 3 Q. lIsthatright?
4 come back, 4 MR. VOGEL: | object to form.
5 BY MR. MURDOCK: : 5 THE WITNESS: Yes, he's had several
6 Q. Idon't care about whether he can come back | 6 very positive evaluations. '
7 ornot. What I'm asking you is whether or not the 7 BY MR. MURDOCK:
8 first paragraph -- the first paragraph says Cindy 8 Q. Did you have any negative ones?
9 didn't remember anything. 9 A. Not that | remember.
10 Didn't that ring a bell in your 10 Q. Sowhat you did is you took his word for
11 head, or something like that, saying, "Hey, something | 11 it, right?
12 is up here maybe?" 12 MR. VOGEL: | object to form.
13 MR. VOGEL: | object to form. 13 THE WITNESS: | went with what Steven
14 BY MR. MURDOCK: 14 had told me, and | don't recall -- that says she
15 Q. As to your employee? 15 doesn't remember, but | mean that's Mary Jo's
16 MR. VOGEL: | object to form. 16 investigation with her employee, in speaking with her
17 THE WITNESS: No. No. | mean he's 17 employee.
18 never lied to me. He's always been very upfront 18 BY MR. MURDOCK:
19 about everything. 19 Q. And you believed your employee?
20 BY MR. MURDOCK: 20 A. And | believed my employee.
21 Q. Well, do you think he lied to you here? 21 Q. Okay. So at that point what did you do?
22 MR. VOGEL: Hold on. Hold on. | 22 MR. VOGEL: | object to form.
23 objectto form. Lied to you here about what? 23 THE WITNESS: Atthat point?
24 BY MR. MURDOCK: 24 BY MR. MURDOCK:
25 Q. Do you think he lied to you -- 25 Q. With Mr. Farmer,
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1 A. We reinforced his boundaries. 1 reinforce appropriate boundaries with Mr. Farmer, as
2 Q. Howdid you do that? 2 well as to report in writing and verbally any
3 A. We had him do just an appropriate boundary 3 inappropriate patient fixation."
4 test again. 4 So | discussed that with him. |
5 Q. Where is that? 5 don't remember, but | know we went over appropriate
6 MR. VOGEL: | object to form. 6 boundaries together. 1 know we did that. And part
7 THE WITNESS: | don't recall where 7 of that was in the appropriate boundaries exam that
8 that -- I don't know if you have the document or not 8 he hadtodo.
9 have the document, but | know we went through that. 9 BY MR. MURDOCK:
10 BY MR. MURDOCK: 10 Q. Soyou didn't give him another test?
11 Q. Have you looked at all the American Nursing 1 MR. VOGEL: | object to form.
12 documents in this case? 12 Misstates testimony. Go ahead.
13 A, ldon't have everything, 13 THE WITNESS: | can't recall.
14 Q. Have you been provided them by counsel? 14 BY MR. MURDOCK:
15 MR. VOGEL: | object to form. Hold on. 15 Q. You can't recall now?
16 Don't answer that. Attorney-client privilege. 16 A. Ican'trecall. | know thatwe had done
17 BY MR. MURDOCK; 17 that before when he originally went out there, but |
18 Q. Have you reviewed them at all? 18 know that we went over it.
19 A. |don't have all the documents. 19 Q. You had done what before, when he
20 Q. So you're telling me there should be a 20 originally went out there?
21 document out there where Mr. Farmer was given another | 21 A. We had had him do the appropriate
22 boundary test? 22 boundaries, which you had shown me as --
23 MR. VOGEL: | object to form, 23 Q. As an exhibit?
24 Misstates testimony. 24 A. As an exhibit.
25 THE WITNESS: All I'm saying, we 25 Q. Okay. We went over that one.
. Page 134 Page 136
1 reviewed the tests that he had previously done. | 1 A. Correct.
2 don't know if there's another. 2 Q. And then did you give him another one, or
3 BY MR. MURDOCK: 3 didn't you give him another one? | don't understand.
4 Q. Wait a minute. Wait a minute. 4 MR. VOGEL: | object to form.
5 You just testified, not two 5 THE WITNESS: I'm not a hundred percent
6 minutes ago, that you gave him another test. 6 sure.
7 A. | believe we -- 7 BY MR. MURDOCK:
8 MR. VOGEL: Hold on. 8 Q. Well, did he answer all the questions this
9 BY MR. MURDOCK: 9 time, as opposed to the last time?
10 Q. Let me finish my question. 10 A. I'm not a hundred percent sure.
ih A. Sorry. 11 Q. Who went over it with him?
12 Q. You just testified that way. 12 MR. VOGEL: | object to form.
13 And then you just testified, "No, 13 THE WITNESS: That would have been my
14 we just went over the same test." Which is it? 14 responsibility.
15 MR. VOGEL: Hold on. | object to form. 15 BY MR. MURDOCK:
16 It misstates testimony. Go ahead and provide your |16 Q. Did you go over it with him? | realize it
17 answer. 17 might be your responsibility, but did you go over it
18 MR. McBRIDE: Argumentative, 18 with him?
19 MR. VOGEL: 1l join that. 19 MR. VOGEL: | object to form. Asked
20 THE WITNESS: Our instruction by this 20 and answered,
21 facility, after they had done their investigation, 21 THE WITNESS: | believe -- | don't know
22 stated that we needed to reinforce appropriate 22 ahundred percent. | mean | can't remember. It's
23 boundaries with him. 23 beena long time.
24 "However, this memorandum serves 24 BY MR. MURDOCK: _
25 as a written request to American Nursing Services to | 25 Q. If you went over it with him, wouldn't you
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1 have put a note in his file? 1 They loved him in the ER and they wanted him back.
2 A. lwould have put a note either in our 2 Q. And of course there's some documentation to
3 computer staffing software or in his file. 3 that effect in the American Nursing Files, correct?
4 Q. Now, when was the last time that you looked 4 A. 1 don't know if there is or not.
5 at your computer staffing software? 5 Q. Well, why wouldn't there be?
6 A. When the company filed bankruptcy. 6 MR. VOGEL: [ object to form.
7 Q. And do you recall ever seeing a note like 7 THE WITNESS: | don't know if there is
8 that? 8 ornot. | don't remember every little thing.
9 A ldontremember, 9 BY MR. MURDOCK:
10 Q. And if there isn't a note like that, does 10 Q. You were the head of the office in Las
11 that mean you didn't do it, you didn't go over it 11 Vegas, correct?
12 with him? 12 A. Correct.
13 A. Not necessarily. | try to be thorough, 13 Q. Now, it was your decision to send him to
14 especially with something like this. | would 14 Centennial Hills, correct?
15 document it somewhere. 15 A. Along with the advice from the corporate
16 But you know, this was a DNR. | 16 office that it was okay to staff him.
17 mean I'm going to follow up. I'm going 10, you know, 17 Q. And you and your office decided to staff
18 talk with the employee about what the facility is 18 him at Centennial Hills, knowing that there was an
19 expecting of him and of us, before we would ever send |19 investigation continuing; is that correct?
20 him out there again. 20 A. He was allowed to wark elsewhere, yes.
21 Q. Now, while this was going on -- this was 21 Q. And you did not inform Centennial Hills,
22 March 20th remember -- he had already been working at | 22 did you, that there was an investigation pending?
23 Centemnial for over a month. 23 A. Not at that time.
24 You're aware of that, right? 24 Q. When did you inform them?
25 A. Yes, 25 A. We did not inform them, no.
. . Page 138 . . Page 140
1 Q. Did you call Centennial and say, "Hey, you 1 Q. Well, then why did you say "not at that
2 know, I need to know if there's any boundary issues, | 2 time?"
3 because we've had this prior instance?" 3 MR. VOGEL: ! object to form.
4 A. No. 4 Argumentative.
5 Q. Why not? 5 THE WITNESS: We did not. We did not
6 A. 1didn't. 6 inform them, no.
7 Q. Why not? 7 BY MR. MURDOCK:
8 A. ljustdidnt. We were getting positive 8 Q. Well,  want to make sure. Wasthere a
9 feedback from him, so why would | even bring that up? | 9 time that you actually did inform them?
10 Q. Well, because wouldn't you want to put them |10 A. No. We did not inform them.
11 on notice so there's no harm to patients? 11 Q. You did not inform them?
12 MR. VOGEL: | object to form. 12 A. No,
13 THE WITNESS: No. | mean we were 13 Q. Didn't you think you had a duty to inform
14 getting positive feedback from him. Why would | want | 14 them, to let them make a decision as to whether or
15 to-- 15 not they wanted a guy who was under investigation?
16 BY MR. MURDOCK: 16 MR. VOGEL: | object to form.
17 Q. Where is the positive feedback, by theway? |17 BY MR. MURDOCK:
18 A. The evaluations. 18 Q. Wasn't that their decision?
19 Q Where are they? | haven't seen any 19 MR. VOGEL: | object to form,
20 evaluations from Centennial Hospital, so where are 20 THE WITNESS: | followed along with the
21 they? 21 direction that | got from HR, from corporate
22 A. F'mtalking verbally. | don't know if he 22 compliance, andthere was nothing -- he wasn't
23 gotanything. | don't know if there's anything in 23 guilty. It was ongoing. How could we prevent
24 writing from Centennial, but the staffing ‘| 24 somebody from working? It was an allegation.
25 coordinator -- they would request him all the time. 25
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Page 141

1 BY MR. MURDOCK: 1
2 Q. It was a serious allegation, again. 2
3 MR. VOGEL: Hold on. | object to form. 3
4 Argumentative. 4
5 BY MR. MURDOCK: 5
6 Q. Itwas a serious allegation, wasn' it? 6
7 MR. VOGEL: Same objection. 7
8 THE WITNESS: | mean we take -- like | 8

9 think I've stated before, every complaint we have on 9
10 an employee we're going to take seriously, one way or | 10

11 the other. There's extremes. This is an extreme 1"
12 allegation. 12
13 BY MR. MURDOCK: 13
14 Q. How did you take this one seriously? 14
15 A. By doing everything that we've done. 15

16 Q. What did you do? All | understand that you 16
17 did is you took a statement from the guy. Whatelse |17

Page 143
A Well --
MR. VOGEL: | object to form.
THE WITNESS: Let me read this just
really quickly.
| honestly haven't seen this
Incident Report in four years. | have not seen this,
s0 I'mjust taking time to read it over.
BY MR. MURDOCK:
Q. Take as much time as you want. | dont
care.
A. Okay.
Q. Could you read it in your handwriting for
us, please?
A. Yeah,
Q. |understand the top part. You don't have
to read that. But why don't you start with the
“Description of exactly what happened” -- that

11 as Plaintiff's Exhibit 11. Have you ever seen that 1

12 document before? 12
13 A Yes. 13
14 Q. Did you create it? 14
15 A. Did] createit? This is my writing, yes. 15
16 Q. So you created the document, right? 16
17 A. Yes. 17
18 Q. Now, in that document does it state 18
19 anything about the prior incident at all? 19
20 A. No, | don't believe so. I'd have to read 20
21 it 21
22 Q. Did you take Steven's statement? 22
23 A. | think he was under asrest at that time. 23
24 They had arrested him. 24

25 Q. So once they arrested him, what did you do? | 25

18 did you do? 18 paragraph. Why don't you read that?
19 A. That was part -- 19 A. "At11:30 am, 5/16/08, Amy Bochemek, ER
20 MR. VOGEL: Hold on. | object to form. 20 Manager of Centennial Hills Hospital, called to
21 Misstates prior testimony. Foundation. 21 report an incident that occurred this morning with
22 Go ahead and answer. 22 our employee, Steven Farmer, CNA, Amy stated that a
23 THE WITNESS: | felt like we did what 23 patient has reported to them that Steven had
24 is expected of us as an agency. 24 alledgedly exchanged phone numbers with this patient.
25 | took Steven’s statement. | 25 This occurred approximately at 0400 this morning
Page 142 Page 144
1 presented it to the facility. The facility conducted 1 while CNA transferred patient from ER to med-surg
2 their investigation. 2 floor."
3 We did not staff Steven at that 3 Q. Now, just stop there for a second and let
4 facility at the time, and then eventually he was 4 me ask you a few questions about that line.
5 cleared from -- he was allowed to go back. 5 Now, it's talking about Steven
6 MR. MURDOCK: Let's mark this as the 6 Farmer exchanging phone numbers, correct?
7 next exhibit. 7 A Yes.
8 (Plaintiff's Exhibit 11 marked.) 8 Q. You're aware, aren't you, that that's what
9 BY MR. MURDOCK: 9 he was alleged to have done -- at least he made phone
10 Q. Ma'am, I'm showing you what's been marked | 10 calls and things like that -- in the Rawson-Neal

matter. Correct?

MR. VOGEL: 1 object to form.
Misstates evidence.

MR. McBRIDE: Join.

THE WITNESS: [ believe so.
BY MR. MURDOCK:

Q. Sowhen you heard that from Amy -- and
again, we're talking just a couple of months later --
did that ring a bell with you and say something like,
"Uh-oh, is this happening again with Steven?"

MR. VOGEL: { object to form.

MR. McBRIDE: Join.

THE WITNESS: | was pretty shocked by
what we heard, sure.
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1 BY MR. MURDOCK: 1 him?
2 Q. Goahead. Read the next part. 2 A. No.
3 A. "Atthat time patient alleged that Steven 3 Q. Youdidn't mention "oral sex,” correct?
4 stated that he would return later that morning to see 4 A. No, | didn't mention that.
5 her. At approximately 0700 to 0730 this morning Amy | § Q. You just mentioned "sexual abuse?"
6 stated that patient alleged that Steven came back to 6 A. "Sexual."
7 herroom, and she had mentioned that oral sex and 7 Q. Why did you do that? Why didn't you
8 finger fondling had occurred. A male nurse entered 8 mention "fondling" and "oral sex?"
9 the room around that time and reported that he had 9 A. I'mean that's all included. | mean it's
10 seen Steven in the room at that time, but reported 10 sexual in nature. It's sexual.
11 nothing else. The house supervisor spoke with 11 Q. Okay. So he admitted to you that he had
12 patient and Metro Police Department was called. At 12 exchanged phone numbers, right?
13 approximately 11:45 p.m. | called Steven and spoke 13 A. He stated that he did exchange phone
14 with him telling him that he is a DNR at Centennial 14 numbers with the patient, yes.
15 Hills and there is a very serious allegation that 15 Q. And after he admitted to you that he
16 they are investigating concerning a patient reporting 16 exchanged phone numbers, what did you tell him?
17 sexual abuse. |asked him if he had any recollection 17 A. He stated he did exchange phone numbers
18 or had any memory of any issues or could this be 18 with the patient, and then after that | told him that
19 misinterpreted. Steven was very quiet for several 19 | was going to call our HR department.
20 second and then stated that he did exchange phone 20 And at the same time -- do you
21 numbers with patient. At the same time” -- 21 want me to continue with what I'm reading?
22 BY MR. MURDOCK: 22 Q. You said you were going to call the HR
23 Q. Let's stop there for a second. 23 department. How long did this phone call last?
24 Now, so Steven admitted to you 24 A. With Steven?
25 that he had exchanged phone numbers with the patient, | 25 Q. Yeah.
. - Page 146 ) _Page 148
1 isthat correct? 1 A. 1 don't remember how many minutes it
2 A. Yes. 2 lasted. |didn'ttape it or anything. Because at
3 Q. You said that he waited a few seconds 3 the same time | was speaking with the Metro Police
4 before answering the question? 4 officer on the line,
5 A. He was quiet for several seconds, yes. 5 Q. So the Metro Police officer was on the line
6 Q. Why did you write that? 6 with you when you called Steven?
7 A. ldon't know. Because I think that's what 7 A. Atthe same time | was speaking with
8 happened. | mean | was just writing down what 8 Steven, Metro PD was on the line reguesting from us
9 exactly happened. 9 his local address.
10 Q. In other words, he didn't yell out, "No, 10 Q. Well, that's two different things.
11 that didn't happen,” correct? 11 | assume American Nursing had more
12 A. No. He was quiet, and then he stated he 12 than one line?
13 did exchange phone numbers. 13 A. Right.
14 Q. And when he said to you he exchanged phone | 14 Q. So in other words, Metro was not listening
15 numbers -- well, first of all, did you tell him 15 into your phone call.
16 exactly what was alleged to have occurred? 16 A. No, no, no.
17 A. 1just said there was a very serious 17 Q. Okay. So what was happening is, you had
18 allegation they were investigating concerning a 18 the phone call with Steven, and you were talking with
19 patient reporting sexual abuse. 19 Steven, and then Metro called?
20 Q. Okay. You didn' tell him specifically 20 A. |believe so.
21 what she had alleged, is that correct? 21 Q. Now, so when you were on the phone call
22 A. This is exactly what | stated to him. 22 with Steven, how long did that phone call last? Can
23 Q. You stated just "sexual abuse?” 23 you give me an estimate?
24 A. "Reporting sexual abuse." 24 A. 1think it was pretty quick, but | don't
25 Q. You didn't mention "fondling," correct, to 25 know exactly.
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Page 149 Page 151
1 Q. Well, all we have here in your statement 1 abuse? How many phone calls?
2 is, "l told about sexual abuse, he admitted to 2 A. Honestly --
3 exchanging phone numbers.” That would be about 15 | 3 Q. Answer that question, and then you can go
4 seconds. 4 on and answer whatever you're going to answer,
5 A. ltwas quick. Because he was upset, too, 5 How many phone calls have you had
6 and -- 6 with employees discussing alleged sexual abuse?
7 Q. How do you know he was upset? 7 A. This is the one.
8 A. The tone of his voice. 8 Q. Okay. Now, you're telling me, even though
9 Q. What did he say? 9 it's four years ago, you don't remember the phone
10 A. 1 don't remember what he said, but | just 10 call?
11 remember that. |just remember anxiety. 1 MR. VOGEL: Hold on. | object to form.
12 Q. lwant youto go backwards in time. | want 12 Misstates her testimony. Go ahead and answer.
13 you to think about the phone call. 13 MR. McBRIDE: Join.
14 You decided to call Steven. First 14 THE WITNESS: | donot. That's why |
15 of all, why did you decide to call Steven? 15 do write things down, to help me remember when
16 A. He's our employee and this is obviously a 16 something happens, and then | can refer to it later.
17 complaint against him. 17 | mean that's what I'm trained as
18 Q. But don't you think it's a criminal matter, 18 as anurse. I'mnot always perfect at it all the
19 because of sexual abuse? 19 time, but that's how I try to remember things.
20 A. He's our employee. | mean that's something |20 BY MR. MURDOCK:
21 we're going to do. We're going to follow up. He's 21 Q. Because with nursing notes you want to be
22 still our employee. He was out there on our behaif. 22 exact, because other people may be looking at those
23 Q. Okay. So you called Steven, and did you 23 notes later on. Is that correct? That's why you
24 say, "Steven, | have something very upsetting to 24 write things down, as a nurse?
25 discuss with you?" Or how did you start the phone | 25 MR. VOGEL: | object to form.
1 call? Page 130 1 THE WITNESS: You try to document asP age 192
2 A. All'l can remember is what | documented. 2 best you can, yes.
3 It's four years ago. 3 BY MR. MURDOCK:
4 Q. lknow it's four years ago. 4 Q. So again, getting back to the phone call,
5 A. I'm going to go by what | documented. It's 5 outside of this one admission by Mr. Farmer that,
6 hard to remember that. 6 "Yes, | exchanged phone numbers," you don't remember
7 Q. I'mtrying to figure out why it's so hard 7 anything else about the phone call; is that correct?
8 toremember a phone call that one would think would 8 MR. VOGEL: | object to form.
9 be somewhat engrained. 9 Misstates testimony.
10 Are you on any medication today? 10 THE WITNESS: That's all I can
11 MR. VOGEL: | object to form. 11 remember, is what | documented.
12 Argumentative. 12 BY MR. MURDOCK:
13 BY MR. MURDOCK: 13 Q. Did you tell him he was DNR'd in that phone
14 Q. Are you on any medication? 14 call?
15 A. lam on medication. 15 MR. VOGEL: | object to form. You can
16 Q. What medication are you on? 16 answer,
17 A. Progesterone. 17 THE WITNESS: It says, "Steven
18 Q. Does that affect your memory in any way? 18 apologized and told me that he assumes he's on
19 A. It's actually helping my memory a littie 19 suspension. | told him that | would inform my
20 bit, but yes. 20 compliance department and HR department of these
21 Q. Okay. 21 allegations. Notified Johnette Speliman in HR."
22 A. I'msorry, it was four years ago, and it is 22 And that's what | told him. He
23 hard for me to remember. 23 assumed he's on suspension, but | mean he was DNR'd.
24 Q. Butfour years ago -- how many phone calls 24 BY MR. MURDOCK:
25 have you had discussing with employees alleged sexual | 25 Q. Why would he assume he was on suspension?
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1 Do you know? Did he tell you why?

2 A. He didn't tell me why.

3 Q. What did he say about the sexual abuse?
4 A. He didn't say anything about the sexual

5 abuse.

6 Q. Did he denyit?

7 A. What he stated was he exchanged phone
8 numbers with the patient. He didn't say anything
9 more about anything else.

10 Q. Let's go back. 1justwant to be crystal

11 clear about this.

12 He did admit that he exchanged

13 phone numbers with the patient, correct?

14 A. Yes.

15 Q. And after that, what did he do? What did
16 he say and what did you say?

17 MR. VOGEL: | object to form.

18 THE WITNESS: | said that I will need
19 to clarify with our HR department first, and then
20 would give Steven -- oh, that's when | was talking to

Page 153
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Page 155
what's wrong with the question? Because | wantto

make sure that question is right.
MR. McBRIDE: It lacks foundation.
BY MR. MURDOCK:
Q. You were talking to Steven on the phone, is
that correct?
A. Yes.
Q. Did you know it was Steven on the phone?
A. Yes.
Q. You dialed his number, correct?
A. Yes.
Q. And at any time during the phone call did
Steven say to you, "l did not sexually abuse anyone?"
A. I don'trecall if he said that or not.
Q. If he would have said that, do you think
you might have written that down?
MR. VOGEL: | object to form.
BY MR. MURDOCK:
Q. Do you think that might have been that
important, that you would have written that down?

21 Metro, fike | stated, around the same time. 21 MR. VOGEL: | object to form.
22 But I spoke with Steven and gave 22 THE WITNESS: | asked him if he had a
23 him Metro PD's phone number, Steven apologized and | 23 recollection -- and I'm reading exactly what | recall
24 told me that he assumes he's on suspension. | told 24 the conversation to be. | can say that this is what
25 him that | would inform my compliance department and |25 |wrote.
Page 1 Page 156
1 HR department of these allegations. That's what | 1 BYMR. MURDOCK:
2 did. 2 Q. Atany pointin the conversation -- since
3 BY MR. MURDOCK: 3 youdidn't write it -- can we assume that he didn't
4 Q. Okay. Did you have two phone calls with 4 say, "l did not sexually abuse anybody?"
5 Steven? In other words, did you hang up the phone, | 5 A. | dontrecall him saying that. | don't
6 and then did you speak with Metro, and then yougave | 6 recallit.
7 Steven the Metro number? 7 Q. Now, Metro calls you. You speak to Metro.
8 A. I'm not sure about that. | don't know if 8 Tell me about that conversation
9 itwas -- it was all at the same time, but | don't 9 with Metro.
10 remember if it was two separate phone calls with him. | 10 A. | spoke with a Sergeant Pence, and he
11 Q. But Steven did apologize? 11 requested his address from us, and | know | had to
12 A. He apologized. 12 call corporate regarding that.
13 Q. What did he apologize for? 13 Q. Okay. And who did you speak to at
14 A. ldon't know specifically. He was upset. 14 corporate?
15 He was like, "I'm sorry. I'm just sorry." 15 A. | notified Johnette Spellman in HR.
16 I don't think he said specifically 16 Q. And Johnette asked you for all of the
17 what. He just was upset. 17 places where he worked?
18 Q. But at notime in the phone call with 18 A. Shecan access all that, 'm sure. She
19 Steven -- at no time did he ever say, "I did not 19 could have accessed all that, but I don't recall
20 sexually abuse anybody." Is that correct? 20 exactly what she asked for.
21 MR. McBRIDE: | object to form. Lack 21 Q. Now, on the fourth page of the document,
22 of foundation. 22 ANS00243, there appears to be some writing under
23 THE WITNESS: I'm not sure if he denied 23 "Corporate Compliance.” Do you see that?
24 ijtornot. 24 A. Yes, Il do.
25 MR. MURDOCK: Can you tell me exactly 25 Q. And there also appears to be a signature
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. Page 157 , Page 159
1 where it says "Corporate Compliance.” Do you'see | 1 A. That's what | did.
2 that? 2 Q. As clinical director of clinical
3 A. Yes. 3 operations, and basicaily branch manager -- if this
4 Q. Whose signature is that? 4 is all you had, you didn't have the arrest -- would
5 A. Itlooks like -- it's not mine, so | don't 5 you have sent him out to another hospital the next
6 know exactly. | sent this to Johnette Speliman. 6 day? .
7 Q. Whowould it be? if it wasn't Johnette 7 MR. VOGEL.: | object to form.
8 Speliman, who would it be? 8 Foundation. Calls for speculation.
9 A. The only other person would be Connie 9 THE WITNESS: Again, he's on hold
10 Brown. 10 pending investigation. That's what | was directed to
11 Q. Okay. Whose handwriting is under 11 do.
12 "Corporate Compliance?" 12 BY MR. MURDOCK:
13 A. 1 don'tremember the handwriting. | don't 13 Q. Why was he on hold pending this
14 know whose that is exactly. | can't say with a 14 investigation, if he wasn't on hold pending the other
15 hundred percent certainty whose that is. 15 investigation in January?
16 Q. Okay. 16 MR. VOGEL: | object to form.
17 A. The signature is not printed, s I'm not a 17 Foundation.
18 hundred percent sure. 18 BY MR. MURDOCK:
19 Q. Now, it looks like this says, "JS notified 19 Q. What's the difference?
20 corporate clinical compliance." Is that correct? 20 MR. VOGEL: | object to form.
21 That's the first line? 21 Foundation.
22 A. Yes. 22 THE WITNESS: Well, | mean it was a
23 Q. Then it says underneath that, "M, Simmons - | 23 second -- it was another incident.
24 Place on hold pending investigation." Correct? 24 BY MR, MURDOCK:
25 A. Yes. 25 Q. Sofor the first incident he gets a free
, Page 158 | , Page 160
1 Q. Now, while he was on hold during this 1 pass? Is that what you're saying?
2 investigation, would you have sent him out to another | 2 A. No.
3 facility? 3 MR. VOGEL: | object to form.
4 MR. VOGEL: | object to form. It calls 4 Argumentative,
5 for speculation. 5 BY MR. MURDOCK:
6 BY MR. MURDOCK: 6 Q. Sowhat are you saying?
7 Q. Well, would there be any reason why you 7 A. No, it wasn't that.
8 wouldn't send him out? He's a good employee,isnt | 8 Q. Well, whatwas it? If he doesn't get a
9 he? 9 free pass, what isit? '
10 A. I mean this -- no, we did not send him out. 10 MR. VOGEL: | object to form.
" Q. Would you have sent him out? 11 THE WITNESS: | mean we wouldn't have
12 MR. VOGEL: | object to form, 12 sent him out to another facility. We wouldn't have
13 BY MR. MURDOCK: 13 sent him out.
14 Q. In other words, if he wasn't arrested and 14 BY MR. MURDOQCK:
15 all you had is this, would you have sent him out 15 Q. Why?
16 to -- | don't know, Sunrise Hospital? 16 A. We just wouidn't.
17 MR. McBRIDE: I object to form. 17 Q. Why?
18 Incomplete hypothetical. 18 A. I'mjust going to say | wouldn't have sent
19 MR. VOGEL: Foundation. Argumentative. |19 him out, based on this being another incident, and --
20 THE WITNESS: | foliowed the 20 Q. And what?
21 recommendation of the HR. 21 A. Well, and just on advice from our -- | did
22 BY MR. MURDQCK: 22 what my corporate office wanted me to do.
23 Q. lunderstand what you did. 23 Q. But what was the difference between this
24 What I'm asking you is, would you 24 incident and the first incident? Why did you send
25 have? 25 him back?
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) Page 161 ) . Page 163
1 MR. VOGEL: | object to form. 1 Q. Were you aware of it happening at
2 BY MR. MURDOQCK: 2 Rawson-Neal? There was a whole bunch of allegations
3 Q. Again, if he doesn't get a free pass, what 3 about sexual misconduct in 2007.
4 isit? 4 You're aware of that, aren't you?
5 MR. VOGEL: Objection to form. 5 A. No.
6 Foundation. Asked and answered. 6 Q. Now, did you ever ask whether or not you
7 THE WITNESS: | don't know how to 7 could have the statements of the nurses at
8 answer that question. 8 Rawson-Neal -- to see them?
9 This is still shocking to me, too, 9 A. |think they were sent over with all the --
10. even. Because even though this obviously is very, 10 MR. MURDOCK: Well, let me mark these.
11 very serious -- | mean just our history with Steven 11 (Plaintiff's Exhibits 12 & 13 marked.)
12 was he was a very good employee. Everyone liked him. | 12 BY MR. MURDOCK:
13 BY MR. MURDOCK: 13 Q. Showing you what's been marked as Exhibit
14 Q. Well, was it because the first one involved 14 12 and Exhibit 13, these are the two statements from
15 a psychiatric hospital, and the second one wasn't a 15 the nurses.
16 psychiatric hospital? Did that have something to do 16 It's your belief that those were
17 withit? 17 sent over by Rawson-Neal, is that correct?
18 A. No. | didn't even think of it that way, 18 A. I have seenthese, yes; and they were, yes.
19 honestly. | meana patient is a patient. | mean | 19 | don't remember how they came over, but | have seen
20 don't think of that, 20 these documents before.
21 Q. And you would agree with me, wouldn't you, 21 Q. And infact you had these documents prior
22 that psychiatric patients can be sexually assaulted? 22 to March 20, 2008, is that correct?
23 There's no reason why not, correct? 23 A. | don't know if that's correct or not, but
24 A. Anybody could. 24 | have seen these documents.
25 Q. Sure. And psychiatric patients, whether or 25 Q. Nevertheless, they were in American Nursing
L Page 162 o Page 164
1 not they have psychiatric diagnoses or not, can still 1 Services' possession, is that correct?
2 be sexually assaulted, correct? 2 A. We have copies of this in his file, yes.
3 A. I'mean| suppose it could happen anywhere. | 3 Q. And so would you agree with me that it's
4 Q. Right. And you know certainly it does 4 more likely than not that you had these Exhibits 12
5 happen in hospitals. You're aware of that, correct, 5 and 13 in the file of Mr. Farmer prior to May 18th --
6 that sexual assaults do occur? 6 or May 16th, 20087
7 A. Absolutely. I'm sure it happens. 7 A. I'm not sure about when they came in the
8 Q. And you were aware of that back in 2008, 8 file.
9 that these things do occur? 9 Q. Would you expect that they came in before
10 A. But nothing was found of that incident. 10 he was arrested?
11 Q. Butwhat I'm saying is, just in general 11 A. I'm not sure when they came into the file
12 they do occur. You were aware of that back in 2008, | 12 actually. There's no facts. There's nothing to show
13 before he was arrested, and even let's say in 2007, |13 when they were actually put into the file.
14 going backwards. 14 Q. In other words, similar to Plaintiff's
15 You were aware that sexual 15 Exhibit 10; is that correct?
16 assaults do occur in hospitals, psychiatric 16 A. Like I think | stated, I'm not sure exactly
17 hospitals, and facilities like that, correct? 17 when this was put into the file. To say the exact
18 A. Sexual assaults can happen anywhere, yes. |18 date and time, it's hard for me to know that.
19 Q. Including hospitals and -- 19 Q. Alfright. All I'm asking you is, is it
20 A. Including hospitals and anywhere. 20 before a certain date, but before he was arrested?
21 Q. And in fact, you're aware of that happening | 21 He wasn't working for you anymore at that point.
22 eveninLas Vegas at various hospitals. Aren't you |22 So what I'm saying is, | would
23 aware of that? 23 assume the documents are in the file, Exhibits 12 and
24 A. I don't know of anything in particular, but 24 13, prior to him being arrested, correct?
25 I'm sure it happens. 25 A. | believe so, but I'm not --
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1 Q. Isit more likely than not? Pege 1651 DEPOSITION ERRATA SHEET reae et
2 A More likely than not. 2
3 Q. Thank you. 3 File No. 42138
4 Have you ever attempted to speak 4 Case Caption: Doe vs. Valley Health System, et al.

5 with any of the women who were sexually assaulted? | 5

6 MR. VOGEL: | object to form. 6

7 Allegedly sexually assaulted. 7

8 MR. MURDOCK: Okay. 8 DECLARATIDN UNDER PENALTY OF PERJURY
9 I don't have anything further at 9

10 this time. 10 | declare under penalty of perjury that | have

11 MR. McBRIDE: Nb questions. 11 read the entire transcript of my deposition taken in
12 MR. BEMIS: | don't have any questions. 12 the captioned matter or the same has been read to me,
13 MR. VOGEL: You're dpne. 13 and the same is true and accurate, save and except
14 MR, MURDOCK: Michele, thank ybu very 14 for changes and/or corrections, if any, as indicated
15 much. 15 by me on the DEPOSITION ERRATA SHEET hereof, with the
16 16 understanding that | offer these changes as if still
17 (The deposition concluded at 1:45 p.m.) 17 under oath.

18 18

19 19 Signedthis day of 20

20 20

21 21

22 22 MICHELE SIMMONS, RN

23 23

24 24

25 2

1 REPORTER'S CERTIFICATE Page 166 1 DEPOSITION ERRATA SHEET Page 168
2 STATE OF NEVADA ) 2 PageNo. Lline No. Changeto:

3 COUNTY OF CLARK ) 3 Reason for change:

4 I, Carol O'Malley, Nevada Certified Court 4 PageNo. LineNo. Change to:

5 Reporter 178, do hereby certify: 5 Reason for change:

6 That i reported the taking of the deposition 6 PageNo. LineNo. Change to:

7 of MICHELE SIMMONS, RN on November 15, 2012 7 Reason for change:

8 commencing at the hour of 9:30 a.m, 8 PageNo. Line No. Change to:

9 That prior to being examined, the witness was by 9 Reason for change:

10 me duly sworn to testify to the truth, the whole 10 PageNo. LineNo. Changeto:

11 truth, and nothing but the truth; 11 Reason for change:

12 That | thereafter transcribed my said 12 PageNo. Line No. Change to:

13 shorthand notes into typewriting and that the 13 Reason for change:

14 typewritten transcription of said deposttion is a 14 PageNo. LineNo. Change to:

15 cemplete, true, and accurate transcription of my said 15 Reason for change:

16 shorthand notes taken down at said time. Review of 16 PageNo. Line No. Change to:

17 the transcript was requested. 17 Reason for change:

18 I further certify that | am not a relative or 18 PageNo. LineNo. Changeto:

19 employee of an attorney or counsel involved in said 19 Reason for change:

20 action, nor financially interested in said action. 20 PageNo. Line No. Changeto:

21 INWITNESS WHEREOF, | have hereunto set my hand 21 Reason for change:

22 in my office in the County of Clark, State of Nevada, 22
23 this 2nd day of December, 2012. 23
24 24 SIGNATURE: DATE:

MICHELE SIMMDNS, RN

25 Carol O'Malley, CCR No. 178 25
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MICHAEL E. PRANGLE, ESQ. CLERK OF THE COURT
Nevada Bar No. 8619

JOHN F. BEMIS, ESQ.

Nevada Bar No. 9509

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Suite 200
Las Vegas, NV 89144

702-889-6400 — Office

702-384-6025 — Facsimile
efile@hpslaw.com

Attorneys for Defendants

Centennial Hills Hospital and

Universal Health Services, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

MISTY PETERSON, AS SPECIAL CASE NO. A595780
ADMINISTRATOR OF THE ESTATE OF DEPT NO. Il
JANE DOE,

Plaintiff,
Vs.

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual; DOES I

through X, inclusive; and ROE CORPORATIONS I
through X, inclusive,

Defendants.

DEFENDANTS CENTENNIAL HILLS HOSPITAL AND UNIVERSAL HEALTH

SERVICES, INC.’S OPPOSITION TO PLAINTIFF’S MOTION FOR SUMMARY

JUDGMENT RE: LIABILITY AND JOINDER TO DEFENDANT STEVEN DALE
FARMER'’S LIMITED OPPOSITION

COMES NOW, Defendants, CENTENNIAL HILLS HOSPITAL and UNIVERSAL

HEALTH SERVICES, INC., by and through their attorneys of record, the law firm of HALL,
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PRANGLE & SCHOONVELD LLC, and provides their Opposition to Plaintiff’s Motion for
Summary Judgment Re: Liability and Joinder to Defendant Steven Dale Farmer’s Limited
Opposition.

This Opposition/Joinder is made and based upon the pleadings on file, the Memorandum
of Points and Authorities that follow, and any oral argument of counsel that may be heard at thg
time of hearing of this motion.

DATED this 14" day of October, 2014.
HALL PRANGLE & SCHOONVELD, LLC

Nevada Bar'No. 9509

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Suite 200
Las Vegas, NV 89144

Attorneys for Defendants

Centennial Hills Hospital and

Universal Health Services, Inc.

A,
FACTUAL STATEMENT/INTRODUCTION

1. The Parties.

Jane Doe is a single woman with adult children. She was hospitalized at Centennial Hills
Hospital from May 14, 2008 until May 19, 2008. Approximately one month prior to her
hospitalization, she suffered a brain injury that caused her to experience seizures. She was
brought to CHH after experiencing a seizure on our about May 14, 2008. Plaintiff committed

suicide on July 10, 2013.
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American Nursing Services, Inc., was a supplemental staffing agency that provided the

alleged perpetrator of the assault, Steven Farmer, to Centennial Hills Hospital. Since the time of
the incident, ANS has declared bankruptcy.

Broadlane Inc., is a non-party “middleman” who connected Centennial Hills Hospital

with American Nursing Services, Inc., to supply supplemental staffing. There is no direct
contract between American Nursing Services, Inc and Centennial Hills Hospital. Instead, there
is a contract between American Nursing Services, Inc and Broadlane and Broadlane and
Centennial Hills Hospital. Broadlane is not a party to the instant litigation.

Steven Farmer is the alleged assailant and a former employee of American Nursing
Services, Inc. On June 2, 2014, a Judgment of Conviction was filed in the criminal case against

Mr. Farmer. See Plaintiff®s MSJ, Exhibit 2.

Centennial Hills Hospital is the facility where the alleged assault occurred.

2. The Incident.

Plaintiff was brought to Centennial Hills Hospital on or about May 14, 2008. Plaintif}
was brought to the hospital due to having a seizure at the grocery store. Plaintiff alleges that
while she was a patient, a nurse named Steven came in and improperly touched her on several
occasions. Plaintiff did not come forward with her story until about 1 — 1 % months after her
discharge. Mr. Farmer was convicted of sexual assault on Plaintiff.

3. Joinder to Defendant Steven Dale Farmer’s Limited Opposition.

That Defendants CENTENNIAL HILLS HOSPITAL and UNIVERSAL HEALTH|
SERVICES, INC. adopt, and incorporate as if fully set forth herein, the points and authorities,
and arguments contained in Defendant Steven Dale Farmer’s Limited Opposition to Plaintiff’s

Motion for Summary Judgment Re: Liability.

Page 3of 14 WA. 0127




HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE

SUITE 200
LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREFORE, Defendants CENTENNIAL HILLS HOSPITAL and UNIVERSAL
HEALTH SERVICES, INC,, pray that Plaintif®s Motion for Summary Judgment Re: Liability in
the above-entitled action be DENIED.

B.
ARGUMENT

Plaintiff seeks summary adjudication against Steven Farmer, American Nursing Services
and Centennial Hills Hospital. In Nevada, conviction of a crime may be introduced ag
conclusive proof of all facts necessary to sustain a conviction. See NRS 41.133. In this case, Mr.
Farmer was convicted of, amongst other crimes, sexual assault of Plaintiff. Through her Motion,
Plaintiff seeks to apply strict liability to Centennial Hills Hospital. The conviction can be
introduced against all Defendants. This Opposition does not seek to address whether the assault
occurred. Rather this Opposition shows that there is no authority for Plaintiff’s request for strict
liability against Centennial Hills. As completely shown below, there is no authority to support
finding Centennial Hills strictly liable for the acts of Mr. Farmer.

As this Court is aware, NRS 41.745 provides:

Liability of employer for intentional conduct of employee; limitations.

1. An employer is not liable for harm or injury caused by the intentional conduct of
an employee if the conduct of the employee:
(a) Was a truly independent venture of the employee;

(b) Was not committed in the course of the very task assigned to the employee;
and
(c) Was not reasonably foreseeable under the facts and circumstances of the casg
considering the nature and scope of his or her employment.
-For the purposes of this subsection, conduct of an employee is reasonably foreseeable if 4
person of ordinary intelligence and prudence could have reasonably anticipated the conduct and
the probability of injury.
2. Nothing in this section imposes strict liability on an employer for any
unforeseeable intentional act of an employee. (emphasis added)
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Thus, in order to establish liability for the conduct of an employee, Plaintiff must
establish that the act was not a truly independent venture, the act was committed in the course of
the task assigned to the patient, and that the act was reasonably foreseeable. Plaintiff’s Motion
wholly neglects the topic of whether the instant act was reasonably foreseeable.

As further discussed below, Defendant, Centennial Hills cannot be held liable for Steven
Farmer’s intentional conduct as his conduct was a truly independent venture. Additionally, Mr.
Farmer’s actions weren’t reasonably foreseeable under the facts and circumstances of the case.
Moreover, the finding of liability pursuant to NRS 41.745 is a question of fact for the jury. As
such, Plaintiff’s Motion should be denied as to Centennial Hills.

1. The Alleged Assault is a Truly Independent Venture.

Initially, the alleged assault was a truly independent venture of Mr. Farmer. Both beforg
and after the passage of N.R.S. 41.745, the Nevada Supreme Court has spoken numerous times
as to how to determine whether acts fall within the course and scope of one's employment. For
example, to determine course and scope, the Nevada Supreme Court looks to:

a. whether the employee was “acting on behalf of” or “out of any sense of

duty owed to” he employer, or “furthering the business interests”, Wood v.

Safeway, Inc., 121 Nev. 724, 37-738, 121 P.3d 1026, 1035, Burnett v.

C.B.A. Sec. Service, Inc., 107 Nev. 787,789,820 .2d 750, 751-752

(1991); and

b. whether the employer “exercise[d] control over,” or “received a

benefit,” from the employee's conduct, Kornton v. Conrad, Inc., 119 Nev.

123,123, 67 P.3d 316, 317 (2003).
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In the instant matter, it is patently clear that sexual assaults are outside the course and scope
of certified nurse assistant’s job. This much is admitted in Plaintiff’s Motion. The Nevada State
Board of Nursing provides a CNA Skills Guidelines which itemizes a list of specific skills for
CNA scope of practice. See Nevada State Board of Nursing CNA Skills Guidelines attached
hereto as Exhibit A. In reviewing said exhibit, there is no reference to molestation, digital
insertion of fingers into a patient’s vagina, rectum or groping of breasts, and legs. See Exhibit A
In fact, there are no skills listed on the CNA Skills Guidelines that could be considered sexual in
nature. Id.

Additionally, taking a look at the Centennial Hills Job Description/Performance Review
for CNA’s, there is no reference té molestation, digital insertion of fingers into a patient’s
vagina, rectum or groping of breasts, and legs. See Centennial Hills Job Description attached
hereto as Exhibit B. Specifically, the Description/Purpose of Position states:

Responsible for assisting the planning, organizing, implementing and evaluating

the activities occurring in the nursing unit by performing clerical and receptionist

duties, and performing patient care/service activities/procedures as outlined by the
state board of nursing and within the Nevada Nurse Practice Act. Performs

assigned duties under the supervision of licensed nursing staff. /d.

Again, nothing in this description could possibly be interpreted to advocate or endorse the sexual
assault of patients. In fact, this premise has been clearly admitted by Plaintiff. See Motion for
Summary Judgment at 10:15-16.

Moreover, in Wood v. Safeway, the Nevada Supreme Court held that the repeated sexuall
assaults of a mentally retarded employee by a janitor hired to clean the store was clearly outside
the course and scope of employment of the janitor and liability could not be extended to the

employer. 121 Nev. at 739. In Wood, Safeway Stores, Inc. hired a mentally retarded individual,

Doe, to work as a part-time courtesy clerk. Doe was hired through the store’s special hiring
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program, where job coaches were provided by Doe’s high school. Doe also received assistance
from a job coach at Easter Seals and the state provided a vocational rehabilitation counselor.
Prior to beginning employment, Doe attended a daylong orientation session for new employees
where she received specific training for her job duties. The orientation also covered Safeway’s
employment policies, including its policies on sexual harassment in the workplace. Doe was
accompanied to the orientation by one of her job coaches, to ensure she understood all the
materials and information,

During her employment, Doe met Ronquillo-Nino, who was employed by Action
Cleaning, and was contracted to work as a nighttime janitor at the Safeway store. On threg
separate occasions Ronquillo-Nino sexually assaulted Doe while she was at work. The assaults
occurred in a cleaning supply room, and also outside behind a trash dumpster while Doe was
collecting shopping carts from the parking lot. As a result of the assaults, Doe became pregnant
and gave birth to a healthy child. Doe filed a Complaint against both Safeway and Action
Cleaning based upon the multiple sexual assaults. Safeway brought a Motion for Summary
Judgment based upon the Nevada Industrial Insurance Act providing the sole and exclusive
remedy for injuries arising out of the course and scope of employment. Action Cleaning brought
a Motion for Summary Judgment based upon NRS 41.745, claiming that it cannot be held liable
for the intentional torts of its employee. The district court granted both motions, and denied
Doe’s Motion for Reconsideration. Thereafter, the Nevada Supreme Court upheld the summary]
adjudication.

The Nevada Supreme Court held that because Ronquillo-Nino was not acting out of any
sense of duty owed to Action Cleaning, the multiple sexual assaults against Doe were an

independent venture and outside the course and scope of his employment. See Wood, 121 Nev,
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at 739. Based upon the assaults being an independent venture by Ronquillo-Nino, the Nevada
Supreme Court held that Doe’s argument must fail. 1d.

Likewise, in the instant matter, there is absolutely no possible scenario that alleged sexual
assault can be considered within the course and scope of Mr. Farmer’s employment. As such,
the alleged sexual assault must be considered a truly independent venture of Mr. Farmer. Based
upon Mr. Farmer’s alleged sexual assault being a truly independent venture, Centennial Hills
cannot be held liable for the intentional tort allegations.

2, There is Absolutely No Clear Notice of a Propensity for the Type of Action
that is Alleged to Have Occurred.

Most importantly, the alleged sexual assault committed by Mr. Farmer was completely]
unforeseeable under the facts and circumstances of the case considering the nature and scope of
his employment. In order to hold an employer liable for the intentional torts of an employee,
NRS 41.745 requires that the action of the employee was reasonably foreseeable under the facts
and circumstances of the case considering the nature and scope of his employment. Moreover,
NRS 41.745 states “for the purposes of this subsection, conduct of an employee is reasonably]
foreseeable if a person of ordinary intelligence and prudence could have reasonably anticipated
the conduct and the probability of injury.” The Nevada Supreme Court has held that if an action
is not reasonably foreseeable, the court does not need to look at the other two elements of NRS
41.745(1). Vaughan v. Harrah’s Las Vegas Inc., 2008 WL 6124455, 2, attached hereto as
Exhibit C.

The Nevada Supreme Court determined that whether an intentional act is reasonably]
foreseeable depends on whether one has reasonable cause to anticipate such act and the
probability of injury resulting therefrom. See Rockwell v. Sun Harbor Budget Suites, 112 Nev,

1217, 925 P.2d 1175 (1996) (citing Thomas v. Bokelman, 86 Nev. 10, 462 P.2d 1020 (1970)).
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The Nevada Supreme Court has quoted, with approval, the California Court of Appeal in
explaining foreseeability in the context of respondeat superior as follows:

Foreseeability, as a test for respondeat superior merely means that in the context of

the particular enterprise an employee’s conduct is not so unusual or startling that it

would seem unfair to include the loss resulting from it among other costs of the
employer’s business. In other words, where the question is one of vicarious liability,
the inquiry should be whether the risk was one ‘that may fairly be regarded as typical

of or broadly incidental’ to the enterprise undertaken by the employer.

Under the modern rationale for respondeat superior, the test for determining whether

an employer is vicariously liable for the tortuous conduct of his employee is closely

related to the test applied in workers’ compensation cases for determining whether an

injury arose out of or in the course of employment. See Wood, 121 Nev. at 740

(citing Rodgers v. Kemper Construction Co., 50 Cal.App.3d 608, 124 Cal.Rptr. 143,

148-49 (1975)).

In Wood, the Nevada Supreme Court concluded that the because the assailant had no prion
criminal record in the United States or Mexico, and because there was no prior complaints
against the assailant for sexual harassment, that it was not reasonably foreseeable that the
assailant would sexually assault a Safeway employee. 121 Nev. at 740. In Vaughan, the Nevada
Supreme Court held that based on a lack of a criminal record and no worker complaints of
violent assault, Harrah’s could not be held liable for its employee assaulting a patron in the
bathroom. Exhibit C, 2008 WL 6124455, 2.

In the instant situation, there were absolutely no known prior acts by Mr. Farmer that
could potentially put Centennial Hills on notice that Mr. Farmer would assault a patient. Prior
to the alleged incident, Steven Farmer was a certified nurses’ assistant in California and Nevada,
Mr. Farmer went through a background check to receive his certification in both states,
Centennial Hills was provided with a criminal background check, proof of negative drug test and
employment background information prior to booking shifts with Mr. Farmer. Thereafter,

Centennial Hills performed a primary source verification with the Nevada State Board of

Nursing prior to hiring Mr. Farmer. Further, in reviewing Mr. Farmer’s employment file at
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Centennial Hills Hospital, there are absolutely no reports of ill character. See Centennial Hills
Employee File of Steven Farmer attached hereto as Exhibit D.

Plaintiff will allege that Centennial Hills was on notice of Mr. Farmer’s nefarious
background based upon an allegation of “patient abuse” that occurred at Rawson Neal Hospital,
Mr. Farmer was placed on “Do Not Return” status that the facility, but was cleared of any
wrongdoing. There was no report to the Nevada Board of Nursing. Rather, Rawson Neal and
American Nursing Services conducted separate investigations into the matter.  Both
investigations cleared Mr. Farmer of wrongdoing. American Nursing Services did not provide
any information regarding the Rawson Neal Hospital accusations to Centennial Hills. As such,
there is no way that Centennial Hills had prior knowledge of any prior improper conduct of Mr,
Farmer.

The former clinical director of American Nursing Services’ Las Vegas branch, Michellg
Simmons, was deposed on November 15, 2012. Ms. Simmons is a former employee due to
American Nursing Services declaring bankruptcy and closing business. Ms. Simmons testified
that before sending an employee for an assignment, ANS would ensure that the individual was
proper for whatever job they were booked. See Deposition of Michelle Simmons attached hereto
as Exhibit E, 26:2-5. This included verifying credentialing, references, background check. Id. at
26:6-21 Additionally, Ms. Simmons would follow up with the facilities on how the patients
were doing when on assignment. Id. at 27:1-28:3

Ms. Simmons did recall incident related to Mr. Farmer at Rawson Neal Hospital. Id Af
59:2-60:1. Mr. Farmer was placed on “Do Not Return” status at Rawson Neal pending the
outcome of an internal investigation. On, or about, January 25, 2008, Rawson Neal Hospital

informed American Nursing Services that Mr. Farmer was “Do Not Return” status. Id. At 74:5-
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10. Despite being on “Do Not Return” status at Rawson Neal, Mr. Farmer was booked at other
facilities. Jd. 115:5-11. Ms. Simmons testified that she did not inform Centennial Hills of the
“Do Not Return” status or ongoing investigation at Rawson Neal. Id CITE. American Nursing
Services did not inform Centennial Hills of the investigation into the alleged patient abuse af
Rawson Neal. Id. At 140:1-25. Ms. Simmons stated that American Nursing Services prevented
her from informing Centennial Hills of the investigation. Id.

Clearly, there is no evidence that Centennial Hills Hospital had reasonable cause to
anticipate the alleged conduct and the probability of injhry resulting therefrom. Accordingly,
pursuant to the Wood and Vaughan cases, this Honorable Court must deny Plaintiff’s Motion.

3. Whether NRS 41,745 Liability Exists, Is a Question of Fact for the Jury.

Establishing liability for intentional conduct of an employee or agent is similar, but morg
onerous than establishing ostensible agency. With regard to ostensible agency, the Supremg
Court of Nevada first addressed the issue of agency in a medical setting in Oehler v. Humana,
105 Nev. 348, 775 P.2d 1271 (1989). Plaintiff Beverly Oehler filed a Complaint against Humana
Hospital Sunrise and numerous physicians alleging that Humana Hospital Sunrise and numerous
physicians were liable under a negligent supervision theory (respondeat superior) and a vicarious
liability (agency) theory. Discovery was conducted and Humana Hospital Sunrise filed a Motion
for Summary Judgment which was granted and Plaintiff appealed.

The Oehler Court found that there was not a genuine issue of material fact regarding thej
vicarious liability (agency) theory. The Court found that agency did not exist as a matter of law,
stating that “[a] hospital is not vicariously liable for acts of physicians who are neitheq
employees nor agents of the hospital.” Id. at 351, citing Gasbarra v. St. James Hospital, 406

N.E.2d 544 (III. App. 1980); Cooper v. Curry, 589 P.2d 201 (N.M. 1978).
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The most recent Nevada case to address the agency theory is Schlotfeldt, where the Court
looked to other jurisdictions as a guide for establishing the presence of agency between a doctor
and hospital and evoking vicarious liability. Schlotfeldt v. Charter Hospital of Las Vegas, 112
Nev. 42, 48 (1996). Looking to Hill v. St. Clare’s Hospital, 67 N.Y.2d 72; 490 N.E.2d 823, 827
(1986), the Court found that “absent an employment relationship, a doctor’s mere affiliation with
a hospital is not sufficient to hold a hospital vicariously liable for the doctor’s negligent
conduct.” See also, Ruane v. Niagara Falls Memorial Medical Center, 60 N.Y.2d 908, 458
N.E.2d 1253 (1983). A physician or surgeon who is on a hospital’s staff is not necessarily liable
for his tortuous acts. Evans v. Bernhard, 533 P.2d 721, 725, 23 Ariz. App. 413 (1975). A hospital
does not generally expose itself to vicarious liability for a doctor’s actions by merely extending]
staff privileges to that doctor. Moon v. Mercy Hospital, 373 P.2d 944, 946; 150 Colo. 430
(1962); Hundr v. Proctor Community Hospital, 284 N.E.2d 676, 678; 5 Ill. App. 3d 987.

In Footnote 3 of Schlodifeldt, the Court pointedly stated that their holding did not
disturb Oehler and the cases were distinguishable because:

Determining the existence of agency is quite different than determining the

absence of agency. First, concluding agency exists requires an affirmative finding

on all the elements of agency. Concluding agency does not exist requires only the

negation of one element of the agency relationship. Second, the legal

consequences of concluding that agency exists are much different from
concluding the opposite. One defendant’s liability can become inextricably linked

to the tortuous acts of another defendant through the conclusion of agency. On the

other hand, refusing to find agency merely requires a plaintiff to prove a case

against each defendant individually.

Analyzing Oehler and Schlodtfeldt together, a judge may determine that agency does not
exist as a matter of law; as concluding that agency does not exist requires only the negation of

one element of the agency relationship. In contrast, concluding agency does exist requires an

affirmative finding on all the elements of agency and is a question of fact for the jury to decide,
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Likewise, this Court can conclude that NRS 41.745 liability does not exist as a matter of law,
Such a conclusion only requires the negation of one of the three elements. However, this Court
cannot conclude that NRS 41.745 liability is established, as that requires an affirmative finding
of all three elements. Such a finding is a question of fact for a jury. Accordingly, Plaintiff’s
Motion as to Centennial Hills must be denied.

C.

CONCLUSION

Based on the foregoing, Defendant respectfully requests that Plaintiff’s Motion for
Summary Judgment Re: Liability be DENIED.

DATED this 14" day of October, 2014.
HALL PRANGLE & SCHOONVELD, LLC

HALL-F GLE & SCHOONVELD, LLC
1160 North Town Center Drive, Suite 200
Las Vegas, NV 89144

Attorneys for Defendants

Centennial Hills Hospital and

Universal Health Services, Inc.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 14™ day of October, 2014, I served a true and correct copy of the foregoing
DEFENDANTS CENTENNIAL HILLS HOSPITAL AND UNIVERSAL HEALTH
SERVICES, INC.’S OPPOSITION TO PLAINTIFF’'S MOTION FOR SUMMARY|
JUDGMENT RE: LIABILITY AND JOINDER TO DEFENDANT STEVEN DALE
FARMER’S LIMITED OPPOSITION via E-Service on Wiznet pursuant to mandatory
NEFCR 4(b) to the following parties:
ROBERT E. MURDOCK, ESQ.
521 South Third Street

LAS VEGAS, NV 89101
Attorneys for Plaintiff

S. BRENT VOGEL, ESQ.

LEWIS BRISBOIS BISGAARD & SMITH
6385 South Rainbow Blvd., Suite 600
Las Vegas, NV 89118

-and-

ROBERT C. MCBRIDE, ESQ. JAMES P.C. SILVESTRI, ESQ.
CARROLL, KELLY, TROTTER, FRANZEN, 701 Bridger Ave., Suite 600
MCKENNA & PEABODY Las Vegas, NV 89101

701 North Green Valley Parkway, Suite 200 Attorneys for Defendant

Henderson, Nevada 89074 American Nursing Services, Inc.
Attorneys for Defendant

Steven Dale Farmer

N D 2

An empfoyee of HALL PR‘KWE & SCHOONVELD, LLC

4822-6833-8463,v. 1
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CNA Skills Guidelines

The following list of skills is to be used as a guideline for CNA scope of practice. If you need further
information on specific skills, please put your request in writing to the Board office. All procedurgs must
be performed under the direction and supervision of a licensed nurse and according to agency policy.
Some limitations may be placed by the employing agency.

The Role and Responsibility of the Nursing Assistant
*  Understands the role and responsibility of a nursing assistant
¢ Performs as a health team member

Communication and Interpersonal Relationships

Understands the importance of verbal and non-verbal communication
Understands the purpose and use of the patient plan of care
Understands patient rights

Observes and reports changes in condition, abnormal signs, symptoms, and care provided to a
licensed nurse.

Reports and records incidents
Observe patients with IVs

Safety and Infection Control
* Answers call lights

Performs hand washing appropriately

Uses standard precautions

Uses good body mechanics

Maintains neat/orderly patient room

Uses fire, disaster and accident prevention/safety procedures )

Apply, release and monitor restraints and protective devices, e.g. Geri-chairs, hand, wrist and

ankle restraints, roll belts, side rails, etc. ) _

*  Apply, release and monitor sites for leather restraints in acute care and psychiatric settings upon
additional training and under the direction of an RN or physician

» CPR and abdominal thrusts

* CPR and Automated External Defibrillation*

Personal Care Procedures

¢ Bed making

¢ Skin care

o Apply dry sterile dressing*

Apply non-medicated over-the-counter (OTC) ointments such as Vaseline, A&D, Bag
Balm, Desitin, Ben Gay, Mineral Ice, Zinc Oxide or like products
Care for, apply and remove established prosthetic devices, immobilizers and braces
Back rub, perineal care, incontinent care
Bathing - partial or complete bed bath, tub bath, shower, whirlpool, perineal care
Shave with razor
Mouth care—unconscious and conscious resident, including brushing, flossing and denture care
Hair care—shampoo, brush and comb
Dressing and undressing
Nail care
Apply elastic stockings

OO0 o o

Vital Signs

* TPR, BP, apical, brachial and radial pulses, oral, axillary and rectal temps, use of automatic vital
signs devices, respirations, tympanic temperatures
* Perform EKG*, apply monitor leads

WA. 0140



CNA Skills Guidelines

Nutritional Requirements and Techniques
* Measure and record intake and output
*  Prepare patients for meals
¢ Feed patients
* Serve meal trays, understand types/purpose of modified diets

Admission and Discharge Procedures
*  Admission and discharge
* Measure height and weight

Exercise and Activity
* Ambulate patients—use of cane, walker or gait belt
Assist a patient: to dangle, to a wheelchair, to a chair, to a gurney
Transport of patients by wheelchair or gurney
Care of a client who has fallen
Basic range of motion (ROM) passive and active

Use of a turn sheet
Move client up in bed

® © © & o o o

Elimination Procedures
*  Urinary Bladder Elimination

o Place and remove bedpan and urinal
©  Assist patient to bathroom/commode
o Emptying a urinary drainage bag

o Bladder scan*

o Catheter care

o Assist with bladder retraining

s Bowel Elimination
o Administer enemas
o Colostomy care, change the bag ) .
o Care of an established stoma on the abdomen: change pouch, provide skin care
o Digital stimulation
Assist with bowel retraining
¢ Collection of Specimens i . .
o Collection of non-manipulated, non-induced, non-invasive specimens, including the
following: _ _
*  Urine, clean catch urine, 24-hour urine, stool and sputum specimens using
current CDC standard precautions

(o]

Unsterile Warm and Cold Applications
* Apply a K-pad (moist or dry warm application)
*  Apply an ice pack

Clients with Special Needs
¢ Mental health conditions/suicide prevention
* Cognitive impairment
o Reality orientation
* Grieving, dying
o Post mortem care
Confused client
Disabilities
Conditions of nervous system
Respiratory disease
o Adjust oxygen flow rate*
o Oxygen conversion
o Applies pulse oximetry and report to nurse

*® & o o

*CNAs wishing to perform these tasks that were not included in their original training must rggeive
further training and demonstrate competency before they can perform them. Contact your facility’s
nursing education or staff development direction for additional information.

Position and provide comfort measures—supine, prone, side-lying, Fowlers and Sims positions
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Employee Name:

Review Period:

Review Type:
0 [initial
0 interim
0 Annual

Title Unit Coordinator/C N A Revised 01/20/0
Department Grade N17

Eval Prepared by Status Non-Exempt
Reports To Nurse Manager Effective Date 03/01/03

tisiiy

Resposiblc for assist

licensed nursing staff,.

planning, organizing, implementing and evaluating the activi?ie's'oc i
unit by performing clerical and receptionist duties, and performing patient care/service actlv;tles/procedures as o.ufhned by
the state board of nursing and within the Nevada Nurse Practice Act. Performs assigned duties under the supervision of

+

curring in the nursing

T G BT ; i i
kit 3 e bt ob i Rithii : -
Education High school diploma or equivalent. Completion of an approved Certified Nursing Assistan
program and certification.
Experience
Technical Skills Basic PC knowledge and medical terminology.

License/Certification

Current C N A license in the State of Nevada. Current BL S Certification required.

Other

Must be able to demonstrate the knowledge and skills necessary to provide service
appropriate to the age of the patients served on the assigned unit/department.

Number of direct reports

Number of Indirect reports

i

infant; Birth éi yr

e

Toddler: <2 % yrs

; iz": Adolescents: 13<18 yrs

44 Pre-School: 2 <4 % yrs

Aduits: 18 <B5 yrs

!
[ Health Agencies

Older Adult: 85+

gl School Age: 4% <13 yrs

Health Advocates

il Not Applicable

%1 Other

. ategoryi

: ually involves oontct wi
intact skin or tissue specimens, is possible.

ts or

N ryea——— s R e
R T T {PRBRp & a3 :
DU Uategory 1 mﬁ,ﬁﬁ-wm s

blood, body fiuids, non-

iz Category (1 Job may
or tissue specimens.

expose incumbent occasionally or in emergency situations to blood, body fiuids, non-intact skin

Category lll Job doas not involve expos
does not perform or help in emergency medical care or

ure o blood, body fluids, non-intact skin or tissus specimens. Incumbent

first aid as part of job.

Unit Coord/C N A -1

WA. 0143



Employee Name:

Heavy | Moderate Heavy Light
Inputting Data/Typing X Calculations
Copying X |Manipulating Numbers
|Calibrating Equipment X linterpreting Numbers/Data
Speaking Clearly X [Analyzing
Answering Telephones X [Forecasting
|EveHand/Foot Coordination X Assessing/Evaluating X
[Fingering/Fine Dexterity X Explaining/Teaching X
[Precise Mariputation X Critical Thinking X
[Handling/Gripping X Attention to Detai/Accuracy X
Speed Movement/Velocity X Memory X
Qther Problem Solving/Reasoning
= 'ISpatialForm Perception
Reading X
[Lifting/ Carrying: Other
Sedentary: 10 Ibs. max X = HEOny
Light: 20 Ibs. max X
Medium: 60 lbs. max X Ability to See X
Heavy: 100 ibs. max X Ability to Hear X
Very Heavy: >100 Ibs. X |Ability to Feel X
Pushing/Pulling: Ability to Taste/Smell X
Sedentary: 10 Ibs. max X Verbal Communication X
Light: 20 Ibs. max X |Distinguish Colors X
Medium: 60 Ibs. max X Jintenpret Symbols X
Heavy: 100 Ibs. max X |Pianning
Very Heavy: >100 bs. X |Directing Others
ChmbllTL X e
Belancing X otk Gonditiol
Stooping X
Kneeling X linside X
Crouching/Squatting X Outside X
Crawling X Extreme Cold
Reaching X |Extreme Heat
Flexing/Positioning/Twisting X Temperature Changes X
Standing X Humidity X
Holding X Extreme Noise X
mbulating/Mobility X Fumes/Odors X
Cardio-Respiratory Endurance X Toxic Materials X
|Restraining X Dust
{Repetitive Activity X [Poor Ventilation
Static Holding X Exposure/Use of Shamps
Walking X Blood/Body Fluid Tissue X
Sitting X Dangerous Equipment
Other Wet X
X
X
X

The above analysis is for the sole purpose of complying with “The Americans with Disabilities Act” and is not to be construsd fo include

ail amployees in each job classification. The Employer reserves the right to change the requirements of each job anafysis as changes

in business and/or technology dictate. Al weights, distances and measurements cited in this analysis are approximations.
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Empioyee Name:

Exp. Date:

Performs responsibilities consistent with hospital safety
policies.

Knows and applies infection control policies and
processes when handling and disposing of blood and
body fluids.

Understands the role of the C N A

Reports using medical terminology; changes in condition
and abnormal signs/symptoms and records care given,

Refers 10 the interdisciplinary care plan,

Maintains standard precautions and isolation as directed.

Maintains neat/orderly patient room / environment.

Answers call lights promptly.

Maintains safety measures: applies side rails, proper
application of restraints,

Assists with admission and discharge.

Accurately measures/records height and weight.

Accurately measures/records intake and output.

Assists patients with elimination needs,

Assists with bowel and bladder restraining.

Emplies/measures urinary drainage bag contents.

Assists patients during meals.
Performs catheter care.

Performs mouth care as needed.

Performs hair care.

Performs preventative skin care.

Assists with bathing needs.

Assists with shaving needs, using safety razor.

Assist patient to dress/undress.

Observes patients with [V's, reports problems to
RN/LPN.

Obtains/records vital signs accurately,

Assists patient to maintain position of comfort or as
ardered.

Assists patients during transfer: to dangle, to a
wheelchair, to a gurney. :

Assists with ambulation.

Performs simple range of motion.

Administers enemas as directed.

Performs care of an established colostomy.

Obtains urine specimen and transports to lab as directed.

Obtains stool specimen.

Applies warm/cold-moist/dry K-pad or Icc pack as
directed.

Assists with cardiac arrest resuscitation procedures as
directed. Performs CPR and Heimlich maneuver as
directed,

Asgists with patient transport.

Assists with clerical duties as appropriate.

Performs clerical functions such as transcription of

Unit Coord/C NA -3
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Employee Name:

physician orders to appropriate areas and confers with the
Nurse Manager regarding scheduling patient activities
and tests.

Answers phones and intercom, takes messages and
communicates messages to the appropriate person, while
maintaining a courteous and positive tone of voice,

Assists patients and visitors in nursing units as needed.
Performs clerical duties relating to admissions, discharge
and fransfer of patients.
Compiles new charts, maintains current charts and enters
patient information on the charts and Kardex.
Prepares and keeps current census sheet, TPR sheets,
dietary requisitions and other forms; delivers to the
proper department if necessary.
Assists in patient room assignment as needed.
Orders supplies and equipment, receives and places items
in their proper storage area, Assists in the charging
process,
Maintains patient charts,

}

i § 3 At

Employees in positions involving patient charting and
related functions, must possess competency in use of
technology and computers.
Helps maintain department in a neat and organized
condition.
Demonstrates and takes a team effort in helping the
department reach goals and meet deadlines.
Helps out in other areas when needed.
Ensures proper filing, typing and organization of all
paperwork.
Demonstrates ability by performing assignments
independently without close supervision,
Adjusts appropriately to volume of work to complete
tasks in a timely manner, without interfering with quality
of work.
Responds well to instruction and training, applying new
knowledge to duties.
Current BLS Certification.

Exp. Date:
Age Specific Competencies (see below)

M

Neonate/ Pediatric Adolescent Adult Geriatric
Infant

.

: S L il
Oversees and implements department age specific
safety plans and implements accident

prevention/safety measures,

Demonstrates effective communication skills

Unit Coord/CN A -4
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Employee Name:

of patients.
s iE
Section | Rating
Comments:

T

National Patient Safety Goals as applicable in their area
of practice.

Knows, understands, and adheres to

system‘hospital/department policies and procedures.

Follows established system/hospital/department safety
olicies.

Adheres to system/hospital/department policies regarding

confidentiality.

Adheres to hospital/department attendance policy,

Has # of occurrences,
Attends mandatory in-services and pertinent seminars.

Completes mandatory annual education requirements.

Date completed:

Makes suggestions/recommendations for improved
operations.

Effectively communicates both orally and in writing in
English.

Adheres to system/hospital/department policies regarding
cultural/spiritual diversity,

Follows hospital/department infection control policies.

fppme e fomriaay | I

.

Unit Coord/C NA -6
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v

v Employee Name:
Comments:

Treats others as guests.

Is an effective communicator.

Turns negative service into positive attitude,

Is professional in image.

Practices teamwork,

Projects a positive attitude.

Strives for excellence in all endeavors,

i
i

Unit Coord/CNA -6
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A3

]

Employee Name:

Comments:

Unit Coord/C NA -7
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Employee Narne:

2 i s SR e
Section | Rating (about 40% weight in overall rating) ]
—inciudes Position Specific, Department Specific and Classification Specific Requirerents

Section Il Rating (about 20% weight in overall rating)
—fepresents System Requirements

Section Il Rating (about 40% weight in overall rating)
~fepresents Ssrvice Excelionce Requirements

scale?
If yes, piease list highlights of strengths or accomplishments

Does this employee meet the “Significantly Exceeds Requirements” standard as described
in the rating scale?

If yes, please list highlights of strengths or accomplishmenis

N

Overall Comments

1* Level
2™ Level

Human Resources

CEO (If over $75,000)

s;«x

i

f;nax¥5 Please utit

I have reviewed and discussed my job description, criteria speciic refing, and s evaluation summary with my manager. This
includes what is expected of me on my job and the Performance Review and Development Plan, My signature acknowlodges only

that I had this discussion and that | have agreed to work towsrd achievement of the Personial Development Plan stated above.
Employee

Unit Coord/C NA -8
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Westlaw,
238 P.3d 863

124 Nev. 15185, 238 P.3d 863, 2008 WL 6124455 (Nev.)
(Table, Text in WESTLAW), Unpublished Disposition

(Cite as: 124 Nev. 1515, 2008 WL 6124455 (Nev.))

Supreme Court of Nevada.

Douglas VAUGHAN, Individually, and as Personal
Representative of Kathleen Vaughan, Deceased and
Jared Shafer, Personal Representative of Kathleen
Vaughan, Deceased, Appellants,

V.

HARRAH'S LAS VEGAS, INC., a Nevada Corpora-
tion d/b/a Harrah's Las Vegas; and Sharon Afflerback,
Respondents.

No. 46821.
July 7, 2008.

Background: Alleged assault victims brought per-
sonal injury action against casino and its employee,
alleging respondeat superior liability, negligent hiring,
negligent training, supervision and retention, and
assault and battery. The Eighth Judicial District Court,
Clark County, Sally L. Loehrer, J., granted casino
judgment as a matter of law, and, following a jury
trial, entered judgment on jury verdict for employee,
and alleged victims appealed.

Holdings: The Supreme Court held that:

(1) alleged assault was not reasonably foreseeable;
(2) casino did not negligently hire employee;

(3) casino did not breach its duty to exercise reasona-
ble care in training, supervising, and retaining em-
ployee;

(4) court could trifurcate trial into liability, compen-
satory damages, and punitive damages phases;

(5) error in excluding alleged assault victim's hospital
emergency room medical records and testimony from
victim's treating physician was harmless;

(6) employee's prior employment records were inad-
missible extrinsic evidence; and

(7) probative value of employee's psychiatric records

Page 1

was substantially outweighed by the danger of unfair
prejudice.

Affirmed.

West Headnotes
[1] Labor and Employment 231H €523056(2)

231H Labor and Employment

231HXVIII Rights and Liabilities as to Third
Parties

231HXVI(B) Acts of Employee
231HXVII(B)! In General
231Hk3054 Intentional Acts
231Hk3056 Assault and Battery
231Hk3056(2) k. Particular cases.

Most Cited Cases

Casino employee's alleged assault of victims in
bathroom was not reasonably foreseeable to casino in
light of the nature and scope of her employment as a
casino porter, and thus casino was not liable under
respondeat superior theory for employee's conduct;
employee did not have a prior criminal history, and
casino had not received any customer or co-worker
complaints of past violent assault. West's NRSA
41.745(1).

[2] Labor and Employment 231H €3041

231H Labor and Employment

231HXVIII Rights and Liabilities as to Third
Parties

231HXVIHI(B) Acts of Employee
231HXVII(B)1 In General
231Hk3039 Negligent Hiring
231Hk3041 k. Dangerous propensi-

ties. Most Cited Cases
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Casino did not negligently hire employee who
allegedly committed assaults in bathroom, although
employee was written-up at casino for sticking her
tongue out at a supervisor and refusing to clean a
certain area, where casino conducted a reasonable
background check which did not reveal any poten-
tially dangerous propensities because employee did
not have a criminal record, and employee's prior work
history did not include any violent altercations.

[3] Labor and Employment 231H €=3042

231H Labor and Employment
231HXVIHI Rights and Liabilities as to Third
Parties
231HXVII(B) Acts of Employee
231HXVIIKB)1 In General
231Hk3042 k. Negligent retention. Most
Cited Cases

Labor and Employment 231H €343

231H Labor and Employment
231HXVTI Rights and Liabilities as to Third
Parties
231HXVIII(B) Acts of Employee
231HXVIHI(B)! In General
231Hk3043 k. Negligent training and
supervision. Most Cited Cases

Casino did not breach its duty to exercise rea-
sonable care in training, supervising, and retaining
porter employee who allegedly committed assault in
bathroom, where employee had over 20 years of ex-
perience in the hospitality industry, and there was no
evidence that employee improperly performed her
daily tasks or was inadequately supervised while
performing her assignments.

[4] Trial 388 €=3(5.1)

388 Trial
3881 Notice of Trial and Preliminary Proceedings
388k3 Separate Trials in Same Cause
388k3(5) Particular Issues, Separate Trial of
388k3(5.1) k. In general. Most Cited
Cases

Trial court could trifurcate assault and battery
trial into liability, compensatory damages, and puni-
tive damages phases; court's decision was conducive
to expedition and economy because it saved weeks of
medical testimony about victim's surgeries and sub-
sequent paraplegia, decision avoided prejudicing de-
fendants because victim's quadriplegia could readily
distract the jury from the issue of liability and unrea-
sonably impassion them, and victim's injuries were
not inextricably interrelated with defendants' liability
because her alleged back and thumb injuries could
have been sustained from a variety of different sources
both before and after the alleged altercation. NRCP
42(b).

[5] Evidence 157 €146

157 Evidence
1571V Admissibility in General
1571V(D) Materiality
157k146 k. Tendency to mislead or confuse.
Most Cited Cases

Alleged assault victim's hospital emergency room
medical records and testimony from victim's treating
physician were relevant and not unduly prejudicial
and thus were admissible in assault and battery action
against casino employee. West's NRSA 48.015,
48.025(1), 48.035.

[6] Appeal and Error 30 €=21056.1(10)

30 Appeal and Error
30XVI Review
30XVI1QJ) Harmless Error
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30XVI()H11 Exclusion of Evidence
30k1056 Prejudicial Effect
30k1056.1 In General
30k1056.1(4) Particular Actions
or Issues
30k1056.1(10) k. Negligence
and torts in general. Most Cited Cases

Appeal and Error 30 €1056.1(11)

30 Appeal and Error
30X VI Review
30XVI({J) Harmless Error
30XVI1(J)11 Exclusion of Evidence
30k1056 Prejudicial Effect
30k1056.1 In General
30k1056.1(11) k. Particular types

of evidence. Most Cited Cases

Error in excluding alleged assault victim's hos-
pital emergency room medical records and testimony
from victim's treating physician was harmless error in
assault and battery action against casino employee, as
evidence carried little probative value; medical rec-
ords and proffered testimony essentially repeated
victim's statements to casino's employees after the
alleged altercation, and the proffered evidence did not
reveal a unique or substantial injury that victim may
have neglected to report to casino's employees, West's
NRSA 48.025(1).

[7] Witnesses 410 €336

410 Witnesses
4101V Credibility and Impeachment
410IV(B) Character and Conduct of Witness
410k334 Witnesses Who May Be Im-
peached as to Character
410k336 k. Party as witness in civil
action or proceeding. Most Cited Cases

Casino employee's prior employment records

were inadmissible extrinsic evidence in alleged vic-
tim's assault and battery action against employee,
although the records may have been relevant, as vic-
tim attempted to introduce them to attack employee's
credibility and the records were not a criminal con-
viction. West's NRSA 50.085.

(8] Evidence 157 €373(1)

157 Evidence
157X Documentary Evidence
157X(D) Production, Authentication, and

Effect
157k369 Preliminary Evidence for Authen-
tication
157k373 Form and Sufficiency in Gen-
eral
157k373(1) k. In general. Most Cited
Cases

Casino employee's prior employment records
lacked an adequate foundation for admission, as al-
leged assault victim did not introduce any evidence
showing who authored disciplinary notation or exactly
when it was entered, and thus records were inadmis-
sible in victim's assault and baftery action against
employee even though they may have been relevant.

[9] Witnesses 410 €331.5

410 Witnesses
4101V Credibility and Impeachment
410IV(A) In General
410k331.5 k. Competency of impeaching
evidence in general. Most Cited Cases

Probative value of casino employee's psychiatric
records was substantially outweighed by the danger of
unfair prejudice such that records were inadmissible in
alleged victim's assault and battery action against
employee, even though records may have been rele-
vant to impeach employee's competence and memory;
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psychiatric records were highly prejudicial because
the jury could have been misled to find employee
liable for the battery based upon their emotional reac-
tion to her mental illness. West's NRSA 48.035.

[10] Labor and Employment 231H €~°3109

231H Labor and Employment
231HXVIII Rights and Liabilities as to Third
Parties
231HXVIIYB) Acts of Employee
231HXVIII(B)2 Actions
231Hk3109 k. Costs and attorney fees.
Most Cited Cases

Casino and casino employee who prevailed on
plaintiffs' claims arising out of alleged assault and
battery by employee were entitled to recover their
attorney's fees and costs. West's NRSA 18.010(2).

Richard Harris Law Firm

Ranalli & Zaniel, LLC

Smith Currie & Hancock LLP/Las Vegas
Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC

ORDER OF AFFIRMANCE
*1 Appeal from district court judgment as a
matter of law, judgment on a jury verdict in a personal
injury action, and post-judgment orders awarding
attorney fees and costs. Eighth Judicial District Court,
Clark County; Sally L. Loehrer, Judge.

Appellants Kathleen and Douglas Vaughan (col-
lectively, Vaughan) filed this personal injury action
against respondents Harrah's Las Vegas, Inc. (Har-
rah's) and Sharon Afflerback. Vaughan alleges that
she was assaulted and battered by Afflerback, a Har-
rah's employee. Based upon this allegation, Vaughan

Page 4

sued Harrah's for respondeat superior liability, negli-
gent hiring, and negligent training, supervision and
retention. Vaughan sued Afflerback for assault and
battery. At trial, the district court granted Harrah's
judgment as a matter of law on all of Vaughan's
claims. The district court allowed Vaughan's assault
and battery claim against Afflerback to go to the jury,
and they concluded that Afflerback was not liable.

Vaughan raises five issues on appeal. First,
Vaughan contends that the district court erred when it
granted Harrah's judgment as a matter of law on her
respondeat superior, negligent hiring, and negligent
training, supervision and retention claims. Second,
Vaughan argues that the district court abused its dis-
cretion when it trifurcated the trial into liability,
compensatory damages, and punitive damages phases
because the issues of liability and damages were in-
extricably intertwined. Third, Vaughan asserts that the
district court abused its discretion when it excluded
the following three pieces of evidence: (1) her Sunrise
Hospital emergency room records and the testimony
of her treating physician, (2) Afflerback’s prior em-
ployment records, and (3) Afflerback's psychiatric
records. Fourth, Vaughan contends that the district
court manifestly abused its discretion when it granted,
in part, Harrah's and Afflerback's motions for attorney
fees and costs. Fifth, Vaughan argues that the district
court abused its discretion when it denied her new trial
motion. For the following reasons, we conclude that
all of Vaughan's contentions lack merit except for her
argument concerning the erroneous exclusion of her
Sunrise Hospital medical records and the proffered
testimony of her treating physician. While we con-
clude that the district court abused its discretion when
it excluded this evidence, we hold that the error was
harmless. The parties are familiar with the facts of this
case, and we recount them only as necessary to ex-
plain our decision.

Granting judgment as a matter of law to Harrah's
Vaughan contends that the district court erred
when it granted Harrah's judgment as a matter of law
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on her following claims: (1) respondeat superior, (2)
negligent hiring, and (3) negligent training, supervi-
sion, and retention. We disagree.

This court reviews de novo a district court's grant
of judgment as a matter of law.™" The district court
improperly grants a judgment as a matter of law “[i]f
there is conflicting evidence on a material issue, or if
reasonable persons could draw different inferences
from the facts, [because] the question is one of fact for
the jury and not one of law for the court” ™2 In de-
termining whether the district court properly granted a
Jjudgment as a matter of law, this court will view all the
facts in the light most favorable to the nonmoving
party, and draw all reasonable inferences in his or her
favor,

FN1. Nelson v. Heer, 123 Nev. 26, ——, 163
P.3d 420, 425 (2007).

FN2. Broussard v. Hill, 100 Nev. 325, 327,
682 P.2d 1376, 1377 (1984),

FN3. 1d

1. Respondeat superior

*2 [1] NRS 41.745 governs employer liability for
intentional torts by an employee. Under NRS
41.745(1), an employer is not liable for an employee's
intentional tort unless the plaintiff proves all three of
the following requirements: (a) the employee's con-
duct was not an independent venture, (b) the em-
ployee's conduct was committed in the course of his or
her assigned tasks, and (c) the employee's conduct was
reasonably foreseeable in light of the nature and scope
of his or her employment. An employee's conduct was
reasonably foreseeable “if a person of ordinary intel-
ligence and prudence could have reasonably antici-
pated the conduct and the probability of injury.” ™

FN4. NRS 41.745(1); see Wood v. Safeway,
Inc., 121 Nev. 724, 740, 121 P.3d 1026,

1036-37 (2005) (concluding that a sexual
assault by an employee of an independent
contractor against a store employee was not
reasonably foreseeable to the perpetrator's
employer because the perpetrator did not
have a prior criminal history, and the em-
ployer had not received any customer or
co-worker complaints of past improper sex-
ual advances by the perpetrator or any other
of its employees in the past ten years).

Forseeability

After viewing all the facts in Vaughan's favor and
assuming arguendo that respondent Sharon Afflerback
assaulted Vaughan in the bathroom, we conclude that
the district court did not err when it found that Af-
flerback's conduct was not reasonably foreseeable in
light of the nature and scope of her employment as a
casino porter. The record on appeal indicates that
Afflerback did not have a prior criminal history and
had not received any customer or co-worker com-
plaints of past violent assault. Accordingly, we do not
need to reach the remaining two elements of NRS
41.745(1) and conclude that the district court did not
err in granting Harrah's judgment as a matter of law on
the Vaughan's respondeat superior claim,F™®

FNS5. See Wood, 121 Nev. at 740, 121 P.3d at
1036-37.

2. Negligent hiring

[2] “The tort of negligent hiring imposes a general
duty on an employer to conduct a reasonable back-
ground check on a potential employee to ensure that”
he or she is suitable for the position.™® “An employer
breaches this duty when it hires an employee even
though the employer knew, or should have known, of
that employee's dangerous propensities.” N7

FN6. Burnett v. C.B.A. Security Service, 107
Nev. 787, 789, 820 P.2d 750, 752 (1991).
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FN7. Hall v. SSF, Inc., 112 Nev. 1384, 1392,
930 P.2d 94, 98 (1996).

After viewing all the facts in Vaughan's favor, we
conclude that the district court did not err when it
found that Harrah's conducted a reasonable back-
ground check on Afflerback for a casino porter posi-
tion. According to the record on appeal, the back-
ground check did not reveal any potentially dangerous
propensities because she did not have a criminal rec-
ord, and her prior work history did not include any
violent altercations. While the record indicates that
Afflerback was written-up at Harrah's for sticking her
tongue out at a supervisor and refusing to clean a
certain area, this incident did not involve violence.
Accordingly, we conclude that the district court did
not err in granting Harrah's judgment as a matter of
law on the Vaughan's negligent hiring claim.

3. Negligent training, supervision, and retention

[3] An employer has a general duty to exercise
reasonable care to ensure that an employee is properly
trained and supervised in the performance of his or her
position. ™™

FNS. /d. at 1393, 930 P.2d at 99.

After viewing all the facts in Vaughan's favor, we
conclude that the district court did not err when it
found that Harrah's did not breach its general duty to
exercise reasonable care in training and supervising
Afflerback. Vaughan failed to introduce any evidence
that Afflerback received insufficient training. The
record indicates that Afflerback had over 20 years of
experience in the hospitality industry, and there is no
evidence that Afflerback improperly performed her
daily tasks or was inadequately supervised while
performing her assignments. Accordingly, we con-
clude that the district court did not err in granting
Harrah's judgment as a matter of law on the Vaughan's
negligent training, supervision, and retention claim.

Trifurcating the trial

*3 [4] Vaughan contends that the district court
abused its discretion when it trifurcated the trial into
liability, compensatory damages, and punitive dam-
ages phases, because the issues of liability and dam-
ages were inextricably intertwined. We disagree.

This court reviews a district court's decision to
bifurcate the liability and damages phases of a trial for
an abuse of discretion™ NRCP 42(b) governs
whether a district court should separate a trial into
distinct phases. Under NRCP 42(b), “[t]he court, in
furtherance of convenience or to avoid prejudice, or
when separate trials will be conducive to expedition
and economy, may order a separate trial of any claim.”
A district court may not bifurcate a trial if the plain-
tiffs damages are inextricably interrelated with the
defendant's liability, ™"

FN9. Verner v. Nevada Power Co., 101 Nev.
551, 554,706 P.2d 147, 150 (1985).

FN10. Id. at 553-54, 706 P.2d at 149-50.

We conclude that the district court did not abuse
its discretion when it separated the liability and
damages phases under NRCP 42(b). The district
cout's decision was conducive to expedition and
economy because it saved weeks of medical testimony
about Vaughan's surgeries and subsequent paraplegia.
The decision also avoided prejudicing the respondents
because Vaughan's quadriplegia could readily distract
the jury from the issue of liability and unreasonably
impassion them. Lastly, Vaughan's injuries were not
inextricably interrelated with respondents' liability
because her alleged back and thumb injuries could
have been sustained from a variety of different sources
both before and after the alleged altercation.™"?

FNI11. Cf id (concluding that the district
court abused its discretion when it bifurcated
a trial because the issues of liability and
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damages were inextricably intertwined in a
case where a plaintiff fell off an electric pole
and was severely burned).

Evidentiary issues

Vaughan contends that the district court abused
its discretion when, over her objection, it excluded the
following evidence from the liability phase of the trial:
(1) her emergency room medical records and the
proffered testimony from her emergency room treat-
ing physician, (2) Afflerback's prior employment
records, and (3) Afflerback's psychiatric records.
While we agree that the district court abused its dis-
cretion when it barred testimony from Vaughan's
treating physician and her emergency room medical
records, we conclude that its error was harmless. We
further conclude that Vaughan's remaining two ar-
guments lack merit,

This court reviews a district court's decision to
admit or exclude evidence for abuse of discretion.™'?
If a district court abuses its discretion in allowing or
excluding certain evidence or testimony, this court
will not reverse a verdict and remand for a new trial
unless the error affected the petitioning party's sub-
stantial rights.”™" In determining whether an error
affected the party's substantial rights, this court will
review the entire record to determine whether the
petitioner satisfied his or her burden of showing that a
different verdict could reasonably be expected.™*

FNI12. State ex rel. Dep't Hwvs. v. Nev. Ag-
gregates, 92 Nev. 370, 376, 551 P.2d 1095,
1098 (1976).

FN13. NRS 178.598; NRCP 61.

FN14. Boyd v. Pernicano, 79 Nev. 356, 359,
385 P.2d 342, 343 (1963); see Morrison v.
Air California, 101 Nev. 233, 237, 699 P.2d
600, 603 (1985) (“Appellant must show that
but for the error in excluding the evidence, a

different result might reasonably have been
expected”).

NRS Chapter 48 et seq. governs the general ad-
missibility of evidence, and NRS 50.085 governs
questioning a witness about their character or past
conduct. NRS 48.015 states that “ ‘relevant evidence’
means evidence having any tendency to make the
existence of any fact that is of consequence to the
determination of the action more or less probable than
it would be without the evidence.” Under NRS
48.025(1), a district court must generally admit all
relevant evidence unless an exclusionary rule applies.
Once such rule, NRS 48.035, empowers a district
court to exclude evidence that is unduly prejudicial,
wastes time, or is needlessly cumulative. Another
exclusionary rule, NRS 50.085(3), bars a party from
introducing extrinsic evidence of a witness' past
conduct to support his or her credibility unless the
evidence concerns a criminal conviction. Under NRS
50.085(3), a party may cross-examine a witness about
his or her prior conduct if the act is relevant to his or
her truthfulness.

1. The proffered testimony of Vaughan's treating
physician and Vaughan's emergency room records

*4 [5][6] We agree with Vaughan that the district
court abused its discretion when it excluded testimony
from her treating physician and her Sunrise Hospital
emergency room medical records because the evi-
dence was relevant and not unduly prejudicial. While
we conclude that the district court abused its discretion
by excluding this evidence, the error was harmless
because the evidence carried little probative value.
The medical records and proffered testimony essen-
tially repeated Vaughan's statements to Harrah's em-
ployees after the alleged altercation. Moreover, the
proffered evidence did not reveal a unique or sub-
stantial injury that Vaughan may have neglected to
report to Harrah's employees. After reviewing the
entire record, we conclude that the error was harmless
because Vaughan failed to satisfy her burden of
showing that a different verdict could have reasonably
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been expected if the medical evidence had been ad-
mitted.

2. Afflerback’s prior employment records

[7][8] While we agree with Vaughan that Af-
flerback's prior employment records may have been
relevant to proving Vaughan's claims, we conclude
that the records were inadmissible for two reasons.
First, the records were inadmissible extrinsic evidence
under NRS 50.085 because Vaughan attempted to
introduce them to attack Afflerback's credibility and
the records were not a criminal conviction. Second,
the records lacked an adequate foundation because
Vaughan did not introduce any evidence showing who
authored the disciplinary notation or exactly when it
was entered.

3. Afflerback’s psychiatric records

[9] While we agree with Vaughan that Af-
flerback's psychiatric records may have been relevant
to impeach her competence and memory,™"* we con-
clude that the district court did not abuse its discretion
when it excluded the records under NRS 48.035. The
psychiatric records were highly prejudicial because
the jury could have been misled to find Afflerback
liable for the battery based upon their emotional reac-
tion to her mental illness. Thus, the probative value of
the psychiatric records was substantially outweighed
by the danger of unfair prejudice.

FNI15. See Lobato v. State, 120 Nev. 512,
518, 96 P.3d 765, 770 (2004) (concluding
that the collateral fact rule never bars a party
from impeaching a witness' competence to
testify with extrinsic evidence of his or her
defective perception or memory).

The district court did not abuse its discretion when it
granted attorney fees and costs

[10] Vaughan contends that the district court
abused its discretion when it granted attorney fees and
costs to Harrah's and costs to Afflerback because they

would not have prevailed if the district court had not
repeatedly abused its discretion. We disagree.

This court reviews a district court's decision to
award attorney's fees for a “manifest abuse of discre-
tion.” ™16 Under NRS 18.010(2), the court may award
a prevailing party attorney fees if either of the fol-
lowing occurred: (a) he or she recovered less than
$20,000, or (b) the opposing party brought his or her
claim without reasonable grounds.

FN16. Neison v. Peckham Plaza Partner-
ships, 110 Nev. 23, 26, 866 P.2d 1138, 1139
(1994).

We conclude that the district court did not mani-
festly abuse its discretion when it awarded attorney
fees and costs to Harrah's and costs to Afflerback
because they both prevailed at trial, and they did not
recover more than $20,000.

The district court did not abuse its discretion when it
denied Vaughan's new trial motion

*5 Vaughan contends that the district court
abused its discretion when it denied her new trial
motion. We disagree.

This court reviews the district court's ruling on a
new trial motion for abuse of discretion.™ A peti-
tioning party is entitled to a new trial under NRCP
59(a) if the district court erred, the party objected, and
the error materially affected the party's substantial
rights. NRCP 61 reiterates that a new trial is warranted
only if the error affects the petitioning party's sub-
stantial rights.

FN17. Krause Inc. v. Little, 117 Nev. 929,
933, 34 P.3d 566, 569 (2001).

We conclude that the district court did not abuse
its discretion when it denied Vaughan's new trial mo-
tion because, as discussed above, the exclusion of her
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medical records did not affect her substantial rights
and her remaining arguments lack merit.

Conclusion

In summation, we reach five conclusions in this
order. First, the district court did not err when it
granted Harrah's judgment as a matter of law on
Vaughan's respondeat superior and negligence claims.
Second, the district court did not abuse its discretion
when it trifurcated the trial because the liability and
damages issues were not inextricably intertwined.
Third, the district court did not abuse its discretion
when it excluded Afflerback's prior employment rec-
ords and her psychiatric records. While we conclude
that the district court abused its discretion when it
excluded Vaughan's Sunrise Hospital emergency
room records and the testimony of her treating physi-
cian, we hold that the error was harmless because
Vaughan failed to satisfy her burden of showing that a
different verdict could reasonably have been expected
if the evidence had been admitted. Fourth, the district
court did not manifestly abuse its discretion when it
granted, in part, Harrah's and Afflerback's motions for
attorney fees and costs. Fifth, the district court did not
palpably abuse its discretion when it denied Vaughan's
new trial motion. Accordingly, we

ORDER the judgment of the district court AF-
FIRMED.

Nev.,2008.
Vaughan v. Harrah's Las Vegas, Inc.

124 Nev. 1515, 238 P.3d 863, 2008 WL 6124455
(Nev.)

END OF DOCUMENT
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County Record Check ¢ SAN DIEGO, CA Clear
County Record Check c © RIVIRSIDE, CA Clear .
County Record Check ¢ DEXVER, €O Claar
—Gounty—Rcasii-ciach rleny

o Natlonal Acxess Coarch o

Search Pexformed On 07/26/2007
*#CLEAR®+

The search criteria submitted did net find any matching offenders in the
National Criminal Acxess Database. Acxiom Information Secuzity Services
recomdends that the NCA search be used ag an adjunct to the county/sTate
criminal record searches. The information amassed in this database is
compiled from numerous government agencies and may not -contain information

that is available in tha public record through other sources.

Agencles providing information to this database may change without notice,

Fox a complete listing of jurisdictione 63%§88¢ please contact eustomar sexrvics,

EU BP AMERICAN NURSING S TRANSUNION ID REPORT .-

'<FOR> <SUB NaME> <MKT SUB> <INFILE> <DATE> <TIMES
’ ' Page: 1of3.
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Applicant Name: FARMER, STEVEN I Control Number; 12416903
(1) ‘B AF8123303 AMER NURSING 12 50 5/76 07/25/07 15151CT

702 639 8622 P.0S

**r BEST MATCH *++
<SUBJECT> . <SSN>

FARMER, STEVEN DAlS

- <ALSO KNOWR AS>
DIESEL, STEVEN :
ARMER, STEVEN
!

<DATE RPTD>
3/00

2/54

L o R e

5 PR A T IR N

EPEELAL HESSAGE S ove
*s¥2DDRESS ALERT: CURRENT INPUT ADDRZSS nozs NOT MATCH FILE ADDRESS(ES)
***+ 0002 INQUIRIES ON FILE *

| ID REPORT SERVISED Bee
. TRANSUNION 800-888-4213

2 BALDNIN PLACE, P. 0. BOX 1000,CHESTER, PA, 13022
END OF TRANSUNION REPORT Global Terrorist Watchlist Search

Glcbal Terrorist Watch List wew CLEAR wwv

No Match was found in the Global Tezroris Warchlist

FACIS DATARASE SEARCH#D

NO RECORD FOUND

_Verified By: FRAUD AND AEUSE CONTROL INFORMATION SYSTEM
| County Record Check

Felony/Misdemeansr Recard Check b CLEAR wes

Jurlsdictiens  SAN DIZGO, CA |

Records Were Checked For a Minimum of Beven Years

Ths above couzt- was checked and no Felony/Misdsmeancr records wers found.
This search includes Misdemeanocrs f%%nd a.E the & oRnsy court level.

Eeionylﬂisdemeane: Record Chegk  **r CLEAR w4+
Jurlisdiction: RIVERSIDE, CA
geco:ds Were Chec'ke'df?br' 8 Minimum of Seven Yeazs

The ahove court was checked and ne Felony/Misdemeanor records wers found. . .
This search includes Misdemeanors f.&%nd a; therdcé:ﬁmﬁy court leval-

County Criminal Record Check &t CLEAR *w* -

Page: 20f3
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Applicant Name: FARMER, STEVEN | SSN: "v.»~.1875 Centrol Number; 12418903
Jurisdictien: DENVER, €O :

Records Were Checked For a Minimum of Seven Years

The above court was checked and me Seciacxg R:ecergdcshwe’fe found
nty Reco &

Coﬁnty Cziminzl Record Check kw¥ CLEAR *¥+
Jurisdiction: CLARK, wv
Records Were Checked For a Minimum of Sevea Years

. The above court was checked and no Felony records wer@ LOURA. ... ..o smssinid

Acceplance and use of this report requires the inclusion of the applicant BEI of Rights &8 required by the FCRA and as ‘
mp::d;‘ﬂ&&‘!’;;g:wm inde;nﬂyminmmcuﬁ:pﬁmu hﬂm?“W”WmMWM“M‘W
U ~§00-25. :

Page: 3of3
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@_ AmericanNursinnDeruicksic
<%§?> PR OFESSIONALS WHRO CARE

FES=UL-20UB 13:03 :; . 702 638 B622 P.il

‘

JOB DESC NS: CFRTTFIED NURSIN '
DEFLITION; ' o ' )

American's eenifled possing assisiant i a hignly compezent, vabisble meraber of the professionsl health cere team, whe through elinical
expetience sxd education, parforms Wit 2 igh level of sophistfeazion.

POSTTION SMMARY:

. Undes the direst supervision of & Registared Niwse ad ot a Licensed Practicel/ Vocationel Nurse, perfocms duties related to spasifieclesieal,
organizationst, ead petlent focused astivisies The patient dcused tisks Wil be Siipponiive i patwed &‘xﬁdﬂe}mﬂmd upervised by Beesged
. guree. Thesa tasks iaelude transportaiion of patients, shszrvation of dehavior, 2nd information gathering 10 be re;eﬂfdp the nusze, T
orgznizatione] respensibilities includz tha callection 2ad distribusion of uale materials, aad B ordettiness axd clessliness ci'. the ol and reqeired
 equipment. Clrical responsibilites 1o inclede sarving 13 2 recepiicaist for the Urit, answerlng the phose, Tequesting 2xd obizining iters for

patiaal eace, and sssisting with maintenance of records,

QUALTE ICATIONS:

e Curem license 1o practice a5 ¢ centified nursing essisient within the state of prastice, ' ;

2. High schoe! diplams oo GED and pessed a Nuzsing Assisant progem . L S \

3. Potient cate exporience in an acute care hospital is prefened, knowledge of the hospitel cavironmme is requlred. ,
4 Must have the physical and mental 25ility 30 perform the siills on the siill checklis: and the.wesks of the posttion stmmary
&

Works in & modem, smake free, t2mperamze contralled facifity. Must edapt to repidly changing work lozds and frequend intemuptions.
Mx s raquized to stand, welk, and if on o daily baste, May be exposed 1o body fuidy and infectigus disease.

é. Must suceessliutly complete the pre-emplovings? foost job off baalth sereening and (e sanuat sereening each year Giereafier ssen
euployes, Musi be willing to fost to other wits s needad. '

1 Asststs with the admission, transfer and disshergs of pedents. Campletas pentinesy, documerts

2. Assuresthat all patient belopings sccormpasy the pasfent to the new unit o home 8t irss of discharge

3, Safely 1esnsports stable patlents as raquired, : ‘

4 Clezns, procuses, and renums equiorent end supplies, !

5, Rz errsads for the unit 23 required, ' tae oo K

5. Assists livensed personnel in providing e safe and comforiable envicorment o 2 timas; eeplenishes patiens Rom “i_ﬁ" water, ety

wwels; 33 sppiopsinie.

7. Pieriommss il $9e¢ific patient enze task bn ascondance with skilis cheekliss 2nd docementt on (e flowskeet, (L. il £igns, peia mﬂ.:'
T %0, weights, ADL"s) ' .

N . - .,
5. [denxlfies obvious chatges in Gie petiont's condiion and tekes responstiility for ceportlng tioge chianges prompily 10 U2 w&h{ﬁ:ﬁ
s Adsists with the rdering end muintenarios of stock frems steording 10 established inventory, when needed. Keeps unlvsups

eeganizal a3 opderly fashien,

10. Retponds sppropriztaly to ermerganties. .

it ge-:s.-.-...;x,:a::i eﬂ'«ﬁ;ielg whh other u'a{-.-. mesbers dusing own A batween shilts .

12 esponds W phane ealls and pedens eall Fghs . . '

13 Demiatsiates comipeicrve w‘;rfo::.: w?éx: picient cene reapeisibifitles In & rmpaner tiat races Use Bge spesific mm devsinpOaniss
neads of patignte sereod by e departawent fon aelcal. pavehosssial,

14 Appeopeiaie’y adaprs desiEned PN 19MISTenL Leaimen:, and o7 e methads L pcemmadate the vrigus pRITCEL PG
celnd!, spisiaaal, oge spevific and sther deveieprental reds of ¢22k patient served ,

14 Ferforms ocher dutles os sasigned . )

:Wﬁﬁgu‘m. .

fhavesendan

Signaien

- §2'd 2486 €29 40) USOY viuRS BSJAN ueojLewy LYIB0  400Z-30-HAD

i HF90337




FEB-05-2008 13:04 arican Nurse Las Vegas @ 702 638 8!52x2‘lEg xpuiz.s
\M v : . )
heny T V
14t Nurse : '
\t"s?i’.ws Yﬂ%«iz; . ¢ '
;.,. A T & | ’ '
e st e Overall Competancy Score:
3.0
Overall Proficlency Scare: 2.5
Cverall Frequency Score: 3.5
Date Completed:  06/25/2007 : Proficiency:
Skills Checldist Name: CNA ‘ 1 = theary, no practical Eh
Company: American Nursing Setvices Inc.  Zmless than ane year experience ooty
) 3 = 1-2 years exparienca Ndassa
Assessment ID; 265682260712530 4 = mote than 2 years experience  Taiseians
. Prequenicy: ‘ : '
1 = never observed only ]
2 = < 6 times/year . cwands
3 = 1-2 times/manth . Bl
4 = daily or weeldy ) Tt
: (Show Qetalls )
Certified Nursing Assistant _ Profidency!2S | Erwe= Frequency:2.5 Sl
PatlentCare - Proficiency:3.5  immicicusinon Frequency:4.0  Eiihegiin
Age Specific: A Proficiency: = Frequency:
Years Experience in Clinlcal Speciaity:
Most recent facitity worked at;
Agreement:
Mt ce.rdl'r that the Information provided sbove Jccurately reMests education received and my experience in each of the
clinical aress identiffed,
Checked by Steven Farmar on 08/26/2007

hitpi/fsrww. nursetesting. cora/sa/results.cfn%id=263682260712590 : . hhnnT
CHHO0338 WA. 0174
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702 638 8522

]

Rt

'“/7\_/
7

.“':'. l./

Edrployes Signature: _ 27 4 Frmn

CHHO00339

Latex Allergy Test
Answer Shest

Z ””A’f‘iiﬂf?'

i

P.24
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Query Response

Page 1 of 1

Lxcense /

I CNA021509 II 05/16/2007

® Search Again ® Retuntot ﬁ 8 e
Offices of the Nevada State Board of Nursin ~
- ] Administration .
‘ RN/LPN L.xceusyre Investigations and Discipline
Functions CNA Certifieation RN/LPN/CNA Renewals
. _Education Advanced Practice Certification
Continuing Education Practice Questions
| 2500 W. Sahara Ave., Suite 207 5011 Meadowood Mall Way, Suite 300
Address Las Vegas, NV 89102-4392 Reno, Nevada 89502-6547
) (702) 486-5800 (775) 688-262
Telephonell- | coq 5006726 (¢ (toll fres) " 1.888-590-6726 (toll free
FAX (702) 486-5803
l Email

http://www.nursingboard state.nv.us/V erification/queryLicense.asp

2

7l

2/29/2008

WA.0176 _. |




Mot Y
. o emadine.
‘Healthcare Provider .
; Steven Farmer . -

- ccordance with Assoclation
umawgmmmmﬁ&@)ﬁwm Lo
—_6/27/07 .. 7 609 RN

" Issus Date - - e mmmmom

.
~ i

,.'
@A00341




CHHO0342 ‘
=

i " NESTERN STATES mrnnrs
*lamn SUNRISE BOSPITAL & MED. CNIR.
! Communiy SUNRISE "CHILDRENS HOSPITAL .

TmnmcantamsvaS V. 89109

Ste LI?ESAV!RS c P 35236 9094 )

o NSBH WEB SITE 1
. mnumngboard.s:atemus' : Y
' Ywm,mumwwmowummsﬁam Beanse,
Wmmmmummmwmnmﬁmmrmumm.
EMPLOYER
Alwdys verify cument licensure stafes, '

WA. 0178




FRLB=UD=LUUS  13IU4

O p—— T
l,'

et
N

American Nurse Las Vegas

N

702 638 8522 P.13

é : X vt
. " . . . .
. “ . - [
.y . . -t
.

NUREING

Licanse # CNAD21508
0SM8/07

L2l ]

sE LWL

Sgpn
. NSBN WEB SITE
_— www.nursinghoard staie.nv.us
" LICENSEE -
Ywmumbth%oﬂummwm:mma:ﬁwmm
1w 280 Pequiites you to inform the Board in wriling of any address change.

EMPLOYER

Always vertfy current ficensure status,

-
4 3
~ i
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Electronically Filed
09/29/2014 01:47:50 PM

Robert E. Murdock, Esq. % ikg"“’“"‘

Nevada Bar No. 4013 CLERK OF THE COURT
MURDOCK & ASSOCIATES, CHTD.

521 South Third Street

Las Vegas, NV 89101

702-685-6111

Eckley M. Keach, Esq.
Nevada Bar No. 1154
ECKLEY M. KEACH, CHTD.
521 South Third Street

Las Vegas, NV 89101
702-685-6111
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
ESTATE OF JANE DOE, by and through its CASENO. 09-A-595780-C
Special Administrator, Misty Petersen, DEPT.NO. II
Plaintiff,

PLAINTIFE'S MOTION FOR
vs. SUMMARY JUDGMENT

RE: LIABILITY
VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER; DATE:
UNIVERSAL HEALTH SERVICES, INC,, a TIME:

Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual; DOES I
through X, inclusive; and ROE CORPORATIONS
I through X, inclusive,

Defendants.

Nt Nt Nt N’ Nt N it N N N Nt g i Nt i v it v’ vt

COMES NOW Plaintiff Estate of Jane Doe, by and through its Special Administrator,
Misty Petersen, by and through its attorneys of record, Murdock & Associates, Chtd., and Eckley
M. Keach, Chtd., and hereby submits its Motion for Summary Judgment as follows.

Docket 67886 Document 2015-12944. 0053
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This Motion is made and based upon the papers and pleadings on file herein, the attached
Points and Authorities, Affidavit of Robert E. Murdock, Esq. and any oral argument as may be
had by this Court.

DATED this 29" day of September, 2014.

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

/s/ Robert E. Murdock
Robert E. Murdock  Bar No. 4013
Eckley M. Keach Bar No. 1154
521 South Third Street
Las Vegas, NV 89101
Attorneys for Plaintiff

NOTICE OF MOTION
TO: ALL INTERESTED PARTIES
PLEASE TAKE NOTICE that on the 3rd day of _November , 2014 at

9:00 a.m. in Department II of the District Court of Clark County, Nevada, Plaintiff will
bring the foregoing Motion for Summary Judgment before this Court for hearing.
DATED this 29" day of September, 2014,

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

/s/ Robert E. Murdock
Robert E. Murdock  Bar No. 4013
Eckley M. Keach Bar No. 1154
521 South Third Street
Las Vegas, NV 89101
Attorneys for Plaintiff

WA. 0054
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POINTS AND AUTHORITIES

INTRODUCTION

This is a motion for partial summary judgment on the issue of liability. NRS 41.133 says a
“udgment of conviction is conclusive evidence of all facts necessary to impose civil liability for
the injury.” Farmer sexually assaulted the deceased victim. He was convicted of this crime. The
judgment of conviction is conclusive evidence of “all facts” necessary to establish civil liability
for the injuries resulting from this crime. Furthermore, since the facts necessary to impose civil
liability for the decedent’s injuries have been conclusively established, partial summary judgment
on the issue of liability must be found as to Farmer, ANS his direct employer, and Centennial Hills
who hired ANS to provide certified nursing assistants, like Farmer, to service its patients.
Accordingly, the only remaining issue is what damages were proximately caused by the sexual
assault. The Court will see there are no genuine issues of material facts that would prevent a
finding of liability as to any defendant based upon the judgment of conviction. The law on this
point is explicit, incontestable, and decisive.

Litigation in this multi-defendant case was initiated on July 23, 2009. This case concerns
the battery by Mr. Farmer against Jane Doe. Jane Doe has testified that Farmer committed a
battery against her while she was a patient at Centennial Hills Hospital and was suffering from the
effects of seizure activity. Mr. Farmer, a CNA employed by American Nursing and working at
Centennial Hills, pinched and rubbed her nipples, placed his thumb in her anus, and placed his
finger inside her vagina.

As this Court knows, at various points in time, there was a stay of this case due to the
criminal case against Mr. Farmer. However, in an Order dated May 20, 2013, Commissioner
Bulla lifted the stay allowing all discovery to move forward. While Mr. Farmer asserted the Fifth
Amendment during his deposition, now that he has been convicted, his testimony (or refusal to
provide thereof) is meaningless.

.A six (6) week jury trial in the criminal case against Mr. Farmer commenced on February
3, 2014. On January 20, 2012, prior to said jury trial, Jane Doe provided cross-examined

testimony in the criminal case in order to preserve her testimony. The entire testimony is attached

WA. 0055
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hereto as Exhibit 1 for the Court’s convenience.! Her testimony is clear and absolute: Farmer

committed a battery upon Jane Doe. It also details how she felt and how she was damaged.

On June 2, 2014, a Judgment of Conviction was filed in the criminal case against Mr.

Farmer, which is attached hereto as Exhibit 2.

In particular, Mr. Farmer was found guilty on all

six (6) counts alleged against him by Jane Doe as reflected in the following table:

SECOND AMENDED INFORMATION

JUDGMENT OF CONVICTION

Count 10 — Sexual Assault

Digital penetration, by inserting his finger(s)
into the anal opening of Jane Doe, against her
will, or under conditions in which Farmer
knew, or should have known, that Jane Doe
was mentally or physically incapable of
resisting or understanding the nature of
Farmer's conduct.

Count 10 — Sexual Assault (F — Category A) in
violation of NRS 200.364, 200.366

Life with a minimum parole eligibility of Ten (10)
Years in NDC

Count 11 -~ Open or Gross Lewdness

Touching and/or rubbing the genital opening
of Jane Doe with his hand(s) and/or finger(s).

Count 11 ~ Open or Gross Lewdness (GM) in
violation of NRS 201.210

Twelve (12) Months in CCDC (Concurrent with
Counts 13, 14, 15)

Count 12 — Sexual Assault

Digital penetration, by inserting his finger(s)
into the genital opening of Jane Doe, against
her will, or under conditions in which Farmer
knew, or should have known, that Jane Doe
was mentally or physically incapable of
resisting or understanding the nature of
Farmer’s conduct.

Count 12 — Sexual Assault (F — Category A) in
violation of NRS 200.364, 200.366

Life with a minimum parole eligibility of Ten (10)
Years in NDC (Concurrent with Counts 10, 11)

Count 13 — Open or Gross Lewdness

Touching and/or rubbing and/or pinching the
breast(s) and/or nipple(s) of Jane Doe with his
hand(s) and/or finger(s).

Count 13 — Open or Gross Lewdness (GM) in
violation of NRS 201.210

Twelve (12) Months in CCDC (Concurrent with
Counts 11, 14, 15)

111

! Plaintiff has redacted Jane Doe’s name throughout.

WA. 0056
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%
25
26
27
28

Count 14 — Open or Gross Lewdness Count 14 — Open or Gross Lewdness (GM) in
violation of NRS 201.210

Touching and/or rubbing and/or pinching the |Twelve (12) Months in CCDC (Concurrent with
breast(s) and/or nipple(s) of Jane with his {Counts 11, 13, 15)
hand(s) and/or finger(s).

Count 15 — Indecent Exposure Count 15 — Indecent Exposure (GM) in violation
of NRS 201.220

Deliberately lifting the hospital gown of Jane |Twelve (12) Months in CCDC (Concurrent with
Doe to look at her genital opening and/or [Counts 11, 13, 14)

anal opening and/or breast(s).

UNCONTESTED FACTS

1. In May of 2008, Jane Doe was a patient at Centennial Hills Hospital. ANS
Admission Number 1 (1% Set). Centennial Admission Number 1 (5™ Set).

2. In May of 2008, Centennial Hills Hospital had a contractual agreement whereby
American Nursing Services would provide certain hospital staff, which included Certified Nursing
Assistants (CNA). Simmons Deposition at 115. Broadlane00001-50.

3. In May of 2008, Defendant Steven Farmer was an agency CNA working at
Centennial Hills Hospital through American Nursing Services. Centennial Admission Number 2
(5" Set).

4. In May of 2008, Farmer wore an employee badge that had his name, American
Nursing Services, and Centennial Hills Hospital written on it. Sparacino Deposition at 7- 8.

5. There was nothing on the badge to indicate to a patient that Farmer was not an
employee of Centennial Hills Hospital. Id. at 8.

6. There was nothing about his clothing, his job performance, his duties, or anything
he did that would indicate to a patient that Farmer was not an employee of Centennial Hills
Hospital. Id. at 8.

7. At around 21:30 hours on May 14, 2008, Farmer was moved from the ER to the
Sixth Floor to work by Centennial. Centennial Documents Staff00001; CHH00323; CHH
Interrogatory Response No. 1 (7% Set).
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8. On May 14, 2008, Jane Doe was in Room 614 at Centennial Hills Hospital.
Centennial Hills Chart.

9. On May 14, 2008, in the course and scope of his employment with American
Nursing Services as a CNA and in the course and scope of working at Centennial Hills Hospital,
Farmer would enter patients’ rooms on the Sixth Floor of Centennial Hills Hospital. In fact, that
was his very task. CNA Skills Guidelines (Nevada State Board of Nursing); Centennial Hills
Skills Competency Checklist.

10.  On May 14, 2008, Farmer entered Jane Doe’s room, Room 614 at Centennial Hills
Hospital. Testimony of Jane Doe at 8-14.

11.  Having contact with a patient, in the patient’s room on the Sixth Floor of
Centennial Hills Hospital, was in the course and scope of Farmer’s employment with American
Nursing Services as a CNA on May 14, 2008.

12.  Farmer had contact with Jane Doe in her room on the Sixth Floor of Centennial
Hills Hospital. Testimony of Jane Doe at 8-14.

13.  Jane Doe suffers from seizures where she is completely aware of what is going on
outside of her but cannot talk and move for up to 24 hours after. Testimony of Jane Doe at 3-4.

14.  Jane Doe woke up to find Steven Farmer pinching and rubbing her nipples. Id. at
8-9.

15.  Farmer lifted up ber hospital gown. Id. at 10-11.

16.  Farmer told her that she had some feces, and lifted up her leg. Id. at 12,

17.  Cleaning feces of patients is part of the job duties of a CNA such as Farmer.

18.  But, he did not change the pad beneath her. Id. at 13.

19.  Jane Doe felt Farmer’s thumb enter her anus. Id. at 13.

20.  This was painful to Jane Doe. Id. at 13.

21.  Farmer then placed his finger inside her vagina. Id. at 14.

22. As a result of these actions, Jane Doe felt pain, humiliation and embarrassment.

She couldn’t move or scream; she just had to lay there. Id. at 14.
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23.  Steven Farmer digitally penetrated Jane Doe’s anus, vagina, and pinched and
rubbed her nipples against the will of Jane Doe and while Jane Doe was physically unable to
resist. Id at 8-14; Judgment of Conviction.

24,  Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,
in Case Number 08C245739, in Count 10 of Sexual Assault (F — Category A) in violation of NRS
200.364, 200.366 for the digital penetration, by inserting his finger(s) into the anal opening of Jane
Doe, against her will, or under conditions in which Farmer knew, or should have known, that Jane
Doe was mentally or physically incapable of resisting or understanding the nature of Farmer’s
conduct. Judgment of Conviction.

25, Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,
in Case Number 08C245739, in Count 12 of Sexual Assault (F — Category A) in violation of NRS
200.364, 200.366 for the digital penetration, by inserting his finger(s) into the genital opening of
Jane Doe, against her will, or under conditions in which Farmer knew, or should have known, that
Jane Doe was mentally or physically incapable of resisting or understanding the nature of Farmer's
conduct. Judgment of Conviction

26, Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,
in Case Number 08C245739, in Count 11 of Open or Gross Lewdness (GM) in violation of NRS
201.210 for touching and/or rubbing the genital opening of Jane Doe with his hand(s) and/or
finger(s). Judgment of Conviction

27.  Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,
in Case Number 08C245739, in Count 13 of Open or Gross Lewdness (GM) in violation of NRS
201.210 for touching and/or rubbing and/or pinching the breast(s) and/or nipple(s) of Jane Doe
with his hand(s) and/or finger(s). Judgment of Conviction

28. Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,
in Case Number 08C245739, in Count 14 of Open or Gross Lewdness (GM) in violation of NRS
201.210 for touching and/or rubbing and/or pinching the breast(s) and/or nipple(s) of Jane Doe
with his hand(s) and/or finger(s). Judgment of Conviction

29.  Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada,

in Case Number 08C245739, in Count 15 of Indecent Exposure (GM) in violation of NRS 201.220
7
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for deliberately lifting the hospital gown of Jane Doe to look at her genital opening and/or anal
opening and/or breast(s). Judgment of Conviction
LAW AND ARGUMENT

Plaintiff files the instant Motion for Summary Judgment against Defendants on the issue of
liability as provided in NRCP 56. NRCP 56 states, in pertinent part: “A summary judgment,
interlocutory in character, may be rendered on the issue of liability alone although there is a
genuine issue as to the amount of damages.”

Rule 56 is designed to allow summary judgment on the issue of liability. This means, the
Legislature envisioned cases where liability was not conceded and where a defendant continued to
contest liability, yet where the facts of the case are such that no “rational trier of fact could return a
verdict for the nonmoving party.” Wood v. Safeway, Inc., 121 P.3d 1026, 121 Nev. 724 (2005) at
731. The instant matter is exactly the kind of case imagined when Rule 56 was written to include
the language that summary judgment is an appropriate method for determining liability.

Since our Court’s decision in Wood v. Safeway, Inc., 121 P.3d 1026, 121 Nev. 724 (2005),
the standard for granting summary judgment has been changed. Now, summary judgment must be
granted unless there is a genuine dispute as to a material fact. Simply showing “there is some
metaphysical doubt as to the operative facts in order to avoid summary judgment being entered in
the moving party’s favor” will no longer suffice. 121 Nev. at 732.

The non-moving party “must, by affidavit or otherwise, set forth specific facts
demonstrating the existence of a genuine issue for trial or have summary judgment
entered against him.” The non-moving party “is not entitled to build a case on the
gossamer threads of whimsy, speculation, and conjecture.”

Id.

There are four elements in a negligence case: duty, breach of duty, proximate cause, and
damages. See Scialabba v. Brandise Constr. Co., 112 Nev. 965 at 968, 921 P.2d 928 at 930
(1996) (“To prevail on a negligence theory, a plaintiff must generally show that: (1) the defendant
owed a duty of care to the plaintiff;, (2) the defendant breached that duty; (3) the breach was the

legal cause of the plaintiff's injury; and (4) the plaintiff suffered damages.”).

As this Honorable Court is aware, the Nevada statutes make clear that the conviction of a

crime is conclusive evidence for liability:
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NRS 41.133 Conviction of crime is conclusive evidence of facts necessary to
impose civil liability for related injury. If an offender has been convicted of the
crime which resulted in the injury to the victim, the judgment of conviction_is

conclusive evidence of all facts necessary to impose civil liability for the injury.

Hence, if the defendant is convicted of the crime which forms the basis for the civil claim,
summary judgment on liability should be granted. The facts have been proved; there is nothing at
issue.

The Nevada Supreme Court has made such clear. "We conclude that the language of NRS
41.133 establishes a conclusive presumption of liability when an offender has been convicted of
the crime that resulted in the injury to the victim." Cromer v. Wilson, 225 P.3d 788, 790 (Nev.
2010).

NRS 41.133 "mandates that conviction of a crime resulting in injury to the victim is
conclusive evidence of civil liability for the injury." Langon v. Matamoros, 121 Nev. 142, 143,
111 P.3d 1077, 1077 (2005).

Importantly, this Court must not only grant summary judgment against Mr, Farmer, but
also, against Centennial and ANS. There are no facts at issue here as against any of the parties.
The reason is simple: one cannot have different facts established in a case against different
parties. That would make no sense. The facts are the facts. Now, that may be hard to swallow
for ANS and Centennial?, but, if the Court were to allow different facts to be found, inconsistent
verdicts would be a possibility. The law does not allow this.

And, the Nevada Supreme Court illustrates the issue. In Desert Cab v. Marino, 108 Nev.
32 (Nev. 1992), the Court had before it a situation where Edwards, an employee of Desert Cab,
was convicted of assault and battery. The District Court admitted the conviction per NRS 41.133.
The Nevada Supreme Court upheld the District Court and found that though the conviction

mandated liability as against Edwards, Desert Cab could still argue that the actions were not in the

2 ANS and Centennial know this and that is why they both helped out in the criminal defense of Mr. Farmer to the
point of even providing Farmer clothing for his trial.
9
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course and scope per NRS 41.130. But, importantly, the facts of the assault and battery were

still conclusively proved as to both the employee and em;gloyer.3
The language of NRS 41.133 also makes this clear: “If an offender has been convicted of

the crime which resulted in the injury to the victim, the judgment of conviction is conclusive
evidence of all facts necessary to impose civil liability for the injury.” The facts are proven via
the statute. The statute, by its own words, does not limit the finding to the offender—it is “for the
injury.” This makes sense because one cannot have different findings of fact for different parties.

In addition, how could there be a finding that Jane Doe was sexually assaulted in a
criminal case where the standard is beyond a reasonable doubt, but in a civil case, Jane Doe could
be found to not have been sexually assaulted? It cannot happen. The seminal defense of ANS and
Centennial has been that Jane Doe was not sexually assaulted. A criminal finding has been made
that she was. That is the end of the story. Otherwise, we would be allowing different findings
where the higher standard resulted in the initial finding.*

Clearly, as the direct employer of Farmer, ANS is liable for his tortious acts committed
within the course and scope of his employment. Wood v. Safeway, Inc. Even though raping a
patient is not in Farmers list of job duties, that is not the appropriate inquiry.
Rather, as long as the misconduct giving rise to the injury was committed while the employee is
performing the task assigned to him, liability will be found as to the employer. This is exactly
what the court explained in Wood v. Safeway, Inc. There, a security guard raped a customer.
Here, a CNA, who is authorized to enter patients’ rooms and perform certain medical related
functions, which require physical contact with the patient, sexually assaulted the patient. This is
exactly what Wood v. Safeway, Inc. says is they type of conduct that will impose liability on the

employer. It is consistent with Nevada law.

3 While “comparative fault” would also still be an issue because such relates to damages and not liability (Cromer v.
Wilson, 225 P.3d 788, 790 (Nev. 2010)). Jane Doe was a patient laying in her hospital bed. There can be no
comparative fault as a matter of law. See Buck v. Greyhound, 105 Nev. 756, 783 P.2d 437 (1989).

4 Assuming the civil case was heard first, a finding of liability would be irrelevant in the criminal case because there is
a lower standard of proof. But, here, since there is a higher level of proof in the criminal case and the jury found that
Farmer was guilty of sexual assault, that means that Jane Doe was sexually assaulted. ANS or Centennial cannot
argue otherwise.

10
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In Prell v. Antonacci, 86 Nev. 390, (1970), a guest of the Aladdin Hotel and Casino was
knocked unconscious by a "blackjack” dealer in the course of a game. The guest was knocked
unconscious and subsequently sued the casino. Plaintiff was an invited guest of the Aladdin Hotel
and Casino where he was playing "21" at the time of the incident. During the game, Plaintiff was
served several free drinks to encourage his continued presence and participation in gaming. When
Plaintiff lost his money, he became angered and called the dealer a nasty name. The dealer dealt
one card to each player all the way round, and then hit Plaintiff spontaneously, and with no
warning whatsoever. The dealer did not leave his position behind the "21" table to accomplish the
assault and battery. The Court then held that if the employee's tort is truly an independent venture
of his own and not committed in the course of the very task assigned to him, the employer is not
liable, However, the Court held that where the willful tort is committed in the course of the
very task assigned to the employee, liability may be extended to the employer.

As to Centennial Hills Hospital, they are the principal of ANS. A principal is bound by
acts of its agent while acting in the course of his employment, and a principal is liable for those
acts within the scope of the agent's authority.” Nevada Nat'l Bank v. Gold Star Meat Co., 89
Nev. 427, 429 (Nev. 1973)(internal citations omitted). So, because ANS is an agent of Centennial,
Centennial holds vicarious liability for the actions of ANS and its employees.

But, also, Farmer was working at Centennial Hills Hospital doing the very job assigned to
him...he was directed to the Sixth Floor and was in a hospital room of Jane Doe as part of his job.
As such, Centennial holds the exact same liability as ANS for the conduct of Farmer. Even if
Farmer was not Centennial’s direct employer, he was an indirect employee of Centennial. See
Richards v. Republic Silver State Disposal, Inc., 122 Nev. 1213, 1215 (Nev. 2006). And, the
same Prell v. Antonacci, supra, analysis is done. Even if one wants to argue about whether
Farmer was “this or that” type of employee, the fact is, he was acting as an agent for Centennial.
Centennial allowed him into its hospital. Centennial ordered him to complete certain tasks.
Centennial ordered him to the sixth floor and allowed him to be in patient rooms. As long as the
willful torf is committed in the course of the very task assigned to the employee, liability may
be extended to the employer. Centennial directed Farmer to be on the sixth floor and his duties

included being in patient rooms. Hence, Farmer’s intentional tort was completed in the very task
11
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assigned to him by Centennial. Under employer-employee, or principal-agent, Centennial is
vicariously liable for the actions of Farmer. See Rockwell v. Sun Harbor Budget Suites, 112
Nev. 1217 (Nev. 1996).

While there are additional issues regarding apparent or ostensible authority and other
issues, including, but not limited to ANS and Centennial’s own liability outside of vicarious
liability, at this point in the litigation, they are not necessary. One finding of liability is sufficient.
As a matter of law, Farmer is liable. As a matter of law, ANS is liable for the torts of Farmer. As
a matter of law, Centennial is liable for the torts of Farmer. Summary judgment should be
granted.

Liability has been conclusively established. The only thing left for trial is damages.

Respectfully submitted,

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

/s/ Robert E. Murdock
Robert E. Murdock  Bar No. 4013
Eckley M. Keach Bar No. 1154
521 South Third Street
Las Vegas, NV 89101
Attorneys for Plaintiff

12
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AFFIDAVIT OF ROBERT E. MURBOCK

STATE OF NEVADA 3
) S8,

COUNTY OF CLARK )

ROBERT E. MURDOCK, being first duly sworn deposes and says:
1. T am an attorney duly licensed 1o practice law in the State of Nevada and, along

with Bckley M. Keach, am the attorney for Plaintiff in the captioned action.

2. 1 have personal knowledge of the facts set forth herein and am capable and willing

| to-testify to same if called apon 1o do sa.

3. Attached hereto as Exhibit 1 is a true and correct copy of the testimony of Plaintiff
Jane Doe on January 20, 2012 in the case of Stere v Farmer, Case No. C245739,

4, Attached hereto as Exhibit 2 is a true and correet certified copy of the June 2, 2014
Jadgment of Conviction.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

ROBERLE-MURDOCK

Subscribed and sworn to before
me this 20% day of Septenber, 2014.

\?‘?3 NQ, 35885813
By . Expies Ry §F, 2007

Nmar‘v Pubim inand for samid
County and State

joss
had
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CERTIFICATE OF SERVICE

I hereby certify that on September 29, 2014, 1 served a copy of the foregoing

PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT RE: LIABILITY upon the parties to
this action via the court’s Wiznet mandatory electronic service, addressed as follows:

John F. Bemis, Esq.

Hall Prangle & Schoonveld, LLC

1160 North Town Center Dr., Suite 200
Las Vegas, NV 89144

Robert C. McBride, Esq.

Carroll, Kelly, Trotter, Franzen, McKenna & Peabody
701 North Green Valley Parkway, Suite 200
Henderson, NV 89074

S. Brent Vogel, Esq.

Amanda J. Brookhyser, Esq.

Lewis Brisbois Bisgaard & Smith
6385 South Rainbow Blvd., Suite 600
Las Vegas, NV 89118

James P.C. Silvestri, Esq.
Pyatt Silvestri

701 Bridger Avenue, Suite 600
Las Vegas, NV 89101

Kim Irene Mandelbaum, Esq. (via courtesy copy Wiznet)
Mandelbaum, Ellerton & Kelly

2012 Hamilton Lane
Las Vegas, NV 89106

/s/ Niccole Parker
An employee of Murdock & Associates, Chtd.
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Electronically Filed
03/09/2012 12:55:06 PM
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RTRAN CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, CASE#: C245739
DEPT. V
VS.
STEVEN DALE FARMER,
Defendant. )

) ‘
BEFORE THE HONORABLE CAROLYN ELLSWORTH, DISTRICT COURT JUDGE

FRIDAY, JANUARY 20, 2012

RECORDER'S TRANSCRIPT OF PROCEEDINGS
HEARING: PRESERVATION OF WITNESS TESTIMONY

APPEARANCES:
For the State: WILLIAM JAKE MERBACK, ESQ.
Chief Deputy District Attorney
For the Defendant: JEFFREY S. MANINGO ESQ.

AMY FELICIANO, ESQ.
Deputy Public Defenders

RECORDED BY: LARA CORCORAN, COURT RECORDER

¢
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FRIDAY, JANUARY 20, 2012 AT 10:11 A.M.

THE COURT: All right. Case number C245739, State of Nevada versus
Steven Dale Farmer. We are here to havr a hearing to preserve the witness
testimony in this case. Is the State ready to proceed?

MR. MERBACK: We are Judge,

THE COURT: Proceed.

MR. MERBACK: Thank you. Does the Court want to swear in the witness?

THE COURT: Yes, of course.

MR. MERBACK: Okay.

THE COURT CLERK: Raise your right.

THE.COURT: You're calling -- what's the witness’s name?

MS. MERBACK: I'm sorry. The State’s going to call (NN Judge.

THE cOURT: (D

U

{having been called as a witness and being first duly sworn, testified as follows:]
THE COURT CLERK: Thank you. Could you please state your name and
spell it for the record?
THE WITNESS: (N
THE COURT: Thank you. Proceed.
MR. MERBACK: Thank you, Your Honor.
DIRECT EXAMINATION
BY MR. MERBACK:
Q Ms. @, can you tell the Court something about your current

medical condition?
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A | didn't hear your last part.

Q What is your current medical condition? Do you have any medical
issues right now?

A Yeah. | suffered brain trauma and its left me with seizures and
uncontrollable sensory overload so my senses don't connect correctly any longer.

Q Okay. And is that condition a result of the brain trauma that you
suffered?

A Yes.

Q Do you when it was when you suffered that brain trauma?

A March 12" of '08.

Q  Of 2008 you said? Could you repeat that?

THE MARSHAL: Excuse me, counsel. Court's indulgence, Your Honor,
please.

THE COURT: There you go.

THE WITNESS: March 12th of "08.

MR. MERBACK: Is that better? Okay.
BY MR. MERBACK:

Q  And as a result of your condition you said that sometimes you'll have
seizures; is that correct?

A Yes.

Q  Whatkinds of things trigger you to have these seizures?

A Loudness, loud noises, riding in cars. | can't filter out the motion.
When the car stops my brain doesn't - | keep feeling the motion and being startled;
things outside the norm of my world.

Q When you have a seizure, are you aware of how long they normally

WA, 0071




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

fast?

A No.

Q  Okay. Will you normally just have one seizure at a time or will you have
multiple seizures?

A | have clonic-tonic style seizures and what that is is that | contract up,
all of my body contracts up. So, my hands curl up, my arms curl up. | can seize -
we've counted and | can seize anywhere from like minimum of maybe three times
up to 42 times.

Q Okay. Now you indicated that that's your current medical condition.
Now was that your condition as well back in 2008 after you had the brain trauma?

A It started with my hospitalization in May. That's when the seizures
started.

Q Okay. Now after you've had a seizure, what condition is your body in
after the seizure is over?

A | can't talk and | can't move for up to 24 hours.

Q Now when you're in that state, are you conscious? Can you -- do you
know what's going on around you or are you completely unconscious?

A No, I'm aware of everything going on around me. 1 just can’t participate
in any of it.

Q  Okay. Now are there times in that period after you had a seizure where
you will come in and out of sleep?

A Yes, uh-huh.

Q Okay. But when you're awake, you indicated that you're aware of
what's going on around you?

A Yes.
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Q Now you talked about a hospitalization in May. Do you recall -- I'm
going to call your attention to May 13" of 2008. Were you admitted to Centennial

Hills Hospital on that day?

A Yes.

Q  Okay.

A But | think | went there the 12", | was admitted the 13%.

Q Okay. So, you went on the 12" and were admitted on the 13"2
A | believe so.

Q  Okay. Is that Centennial Hills Hospital here in Las Vegas, Clark
County, Nevada?

A Yes, | believe so.

Q Why did you go to Centennial Hills Hospital on that day? What
occurred that caused you go there?

A I've been grocery shopping at Smith’s and went out and felt funny. And
| called my son and actually started having a seizure in the parking lot and
Centennial is just down the parking lot from Smith’s. And they called an ambulance
and that's where | was taken.

Q Do you recall how long you stayed or how you were admitted to
Centennial Hills Hospital on that occasion?

A | think it was about ten days.

Q Il said that you were there until May 20", would that sound about
nght?

A May 20", 23" somewhere in there.

Q Okay. Now did something happen to you during that stay at the

hospital that causes you to be here in Court today?
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Yes.

What was that?

Do you want me to --

What generally happened to you that causes you to be here today?
| was assaulted by -- | believed him to be a nurse, nurse aide there,
Okay. Did you know the name of that person that assauited you?
He introduced himself as Steven.

Do you see that person here in this courtroom today?

> 0 F O X O X O P

Yes.

Q  Could you point to that person and describe something that they are
wearing?

A The white hair, and he's wearing red, and white beard and he's wearing
black glasses.

MR. MERBACK: Judge, can the record reflect the identification of the
Defendant?

THE COURT: Yes, it will.
BY MR. MERBACK:

Q  Now, Ms. (IR you indicated that the Defendant introduced himself
as Steve; is that correct?

A Yes.

Q What, if anything else, did he say to you when he introduced himself to
you?

A He said: Hi, I'm Steve and I've been assigned to you tonight. So, I'll be
looking in on you.

Q  Could you repeat that last phrase for me? I'm sorry.
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A

He came back one other time, that my heart was in A-fib at that time and there were

a lot of people in my room.

Q
A
Q

When he said that to you that he was going to check in on you, what was your

condition at that point?

A

acknowledge him.

Q
A
Q
A
Q
A

Q

the Defendant. Can you describe for the Court any of those instances -~ actually let

me ask you this. Was there just one instance or were there multiple instances?

A
Q

MR. MANINGO: Excuse me. Judge, may we approach for a moment?

THE COURT: Okay. The record will reflect that the exclusionary rule has

been invoked and a witness is leaving the courtroom.

He said: So, I'll be looking in on you. That was the first thing he said.

Okay. Let's go back --
Okay.
-- I'm just going to go back to that first time when he introduced himself.

I'd had a seizure the night before so | couldn't talk to him or move or

So, you could not speak or move at that point?

No.

Okay. But you were able to hear and understand what he was saying?
Yes.

And you said you believed him to be a nurse; is that correct?

Yes.

Now you indicated that you were, | think you used the word attacked, by

Multiple.
Okay. Can you --

[Bench conference -- not recorded]
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BY MR. MERBACK:

Q Ms. W, vou indicated that there were multiple instances. Can
you describe one of those instances that you remember for the Court?

A One of -- | woke up and | was aware that my nipples were being
pinched, and | looked straight into his face because he was that close to me, and he
said: Oh, one the leads has come off on your heart monitor. But the thing about my
heart or the telemetry buttons that they put on, it makes a noise if one becomes
detached so that telemetry is advised as well. That was one instance.

Q  Letme go back and ask you a few questions about that. You said the
Defendant said your leads were off. Do you recall where your leads were located
on your body at that point in time?

A Yes; they're not on my nipples.

Q Do you recall where they were?

A They have like one here and they have numerous ones underneath the
abdomen.

MR. MERBACK: And, Judge, for the record, she’s pointing to it looks like
about the middle of her chest, kind of in the middle of her sternum, | would say.

THE COURT: Towards the right, yes, on her upper chest well above her
breasts.

THE WITNESS: And then undemeath.

MR. MERBACK: And then he also has indicated -- | think she showed both
sides well beneath her breasts on kind of the side of her torso.

THE COURT: Correct; approximately at waist level,

BY MR. MERBACK:

Q Now could you feel or did you notice if any of the leads were actually off
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of your body?

A No, | could not physically feel it and | couldn't move to, you know, to
find out but, again | didn't hear the beeping sound that, you know, that the telemetry
machine makes when a lead is off.

Q Okay. You've been in the hospital before; is that correct?

A Yes.

Q Have you had leads come off before and actually heard that sound?
A Yes.

Q  And you didn't hear it this time?

A No.

Q  Youindicated that he was -- and I'll have you say it. What exaclly was

he doing to your nipples?

A He was pinching them, rubbing them.

Q Had you had people, nurses or doctors place leads on your body
before?

A Yes.

Q Have you ever had anyone touch you in the same way that the
Defendant did on this occasion?

A No, never, never.

Q  And do you recall was he touching - was he pinching both of your
nipples or just one of them; do you recall?

A He pinched both.

Q When he was doing this, was it over your clothes or under your
clothes?

A Under.
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Q Do you recall what you were wearing at the time?

A Just a hospital nightgown.

Q  And do you know how -- could you tell how it was that his hands had
gotten underneath your nightgown?

A No.

Q Could you speak or move at this point in time?

A No, still not.

Q Do you recall whether the Defendant said anything to you besides that

your leads had come off?

A Nothing.

Q Do you recall about how long that lasted that he was pinching your
nipples?

A No.

Q  And do you recall what if anything that caused him to stop doing it?

A | think me continually looking at him and me becoming awake.

Q  And you continued to look at him, is that what you said?

A Yes, because like t said, | woke up and he was doing it.

Q Now was the only time, the only occasion on which he touched your
nipples or your chest in that way or were there other occasions?

A I'm sorry?

Q  You just talked about an incident where he was pinching your nipples?

A Yes.

Q Was that the only time that you recall that happened or do you recall
whether there was other times that that occurred?

A That that specific pinching of my nipples occurred?

10
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Q Or did he pinch your nipples on any other occasion?

A No, | believe that was -- | believe that was the one time.

Q  Okay. Now were there any other instances that you can tell the Court
about besides when he pinched your nipples?

A Yes. | woke up and he was walking around the left side of my bed and
he pulled the sheets down off of me, and all | had on was my gown, and he lifted my
gown up. You know how you go to billow something, you know, a sheet, but he kept
it up high so that it was -- if | was laying down it was up high like that.

Q Now are you talking about the sheet or your gown?

A The sheet. He'd already pulied off of me my gown; he had lifted up
high enough to see my entire body.

MR. MERBACK: And, Judge, for the record, she made a hand movement
where she indicated with one hand her body would be laying flat and the other hand
where the gown would maybe like - | don't know -- a forty-five degree angle or
based upon her hand movement.

THE COURT: Probably more like fifty-five degrees but, yes.

MR. MERBACK: That's why I'm lawyer because | don't do math; right?

THE WITNESS: You know, right like that. He brought it up like that.

MR. MERBACK. Thank you.

THE COURT: Okay.

BY MR. MERBACK:

Q Now when he lifted your gown like that, were you wearing anything
undemeath?

A No.

Q You didn't have a bra on?

11
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No.

you didn't have any underwear on?

> 0 »

No. He did it more than once, lifting my nightgown up and down.

Q Did he tell you at that point why he was taking up the sheets or what he
was doing? Did he say anything to you?

A No, not at that point. But he then walked around to my right, to the right
side of my bed and he said: Oh, you have some feces, and he tock my right leg and
instead of rolling me to my side he took my right leg and brought it all the way up
and -- he had nothing to clean me with. He had not gotten new pads to put under
me or wipes or anything. And that's when | became aware of a very uncomfortable
feeling and realization that he had his thumb in my anus.

MR. MERBACK: Okay. Your Honor, for the record, she made a motion with
her finger showing the Defendant lifting her leg, about a 90 degree angle | would
say.

THE COURT: That's correct.

BY MR. MERBACK:

Q  Now you said that he had indicated to you that there was some feces
on you?

A That's what he said.

Q But he had not done anything to change anything?

A Correct. »

Q Is that correct? Was there a pad or anything of that riature that you had
in case you had a bowel movement?

A Yeah, a pad underneath me ‘cause | also had a catheter so -- in case,

you know, there's a leak of any sort, | had a blue pad underneath me.
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Q This blue pad, did he do anything to change that pad?

A No.

Q  Were you wearing any underwear at the time?

A No.

Q Do he do anything to change your hospital gown?

A No.

Q Now you indicated that you felt his thumb go into your anus; is that
correct?

A Yes.

Q Was it just his thumb or was there fingers as well; do you recall?

A How many | couldn't tell you but -- is that what you're asking me.

Q  Youindicated that his thumb went into your anus.

A Right.

Q I'm asking did any of his fingers also go into your anus or was it just his
thumb?

A | couldn’t — | can't -- couldn't look down there but -- so ] would have to

say it was his thumb.

Q  Okay. Could you tell how far into your anus his thumb went?

A Probably as far as his thumb is long.

Q Okay. And how did it feel when he did that? Did you have any pain or
anything like that?

A Yes, it hurt and my -- him holding my leg as he was hurt and the next
thing he said to me - one thing during this because then | felt pressure on my
vagina. And he said he was checking my catheter. But from knowledge, a catheter

is not inside your vagina, it's above it. But the pressure | was feeling was inside my

13

WA. 0081




10
H
12
13
14
15
16
17
18
19
20
21
22
23
24

25

vagina.

Q When you felt this pressure on your vagina, was your leg still up or
brought your leg down?

A It was still up.

Q Did you feel whether or not -- do you know what was causing the
pressure on your vagina?

A Yes, | knew it was his hands, his fingers.

Q Do you know whether or not his hands stayed' on the outside of your
vagina or did it ever go inside of your vagina?
It was inside.
What part of his hands was inside your vagina?
A finger.
His finger. Was there one finger, more than one finger; could you tell?
No, | can’t tell. | couldn’t tell you that.

And could you tell how far his finger went inside your vagina?

> 0 r O > OH P

Maybe up to this knuckle.

MR. MERBACK: And, Judge, for the record, she’s indicating it looks like the
second knuckle on one of her fingers.

THE COURT: Correct.
BY MR. MERBACK:

Q  And | know this is a difficult question, but I'm going to have to ask you
again. What did you feel when that happened? Did it hurt? How did you feel?

A Yes, | felt pain. | felt a multitude of feeling, one feeling being that there
was absolutely nothing | could do. | couldn't ring the bell, | couldn’t scream, |

couldn’t move. | couldn’t -- | just had to lay there. | was humiliated, | was
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embarrassed. | was shocked that I'm in a hospital being taken care of and I'm
having things like this done to me and at the point in time 1 can't tell anybody.

Q Did you actually have a catheter in at that point?

A Yes.

Q  And you indicated previously that as you have had previously, the
catheter was much higher on your body than where your vagina is located; is that
correct?

A Well, yes, it's right above. You don't have anything to do with the
vagina to put in a catheter.

Q  When this whole incident occurred that you've talked about where he
lifted your gown and penetrated your anus and then penetrated your vagina, was
there anyone else in the room during that point in time?

A No.

Q Okay. And your condition, you indicated aiready, was the same that
you could not speak and you could not move; is that correctt?

A Yes.

Q  Now you had previously been to the hospital on multiple occasions; is

that correct?
A Yes.
Q Prior to this incident?
A You mean that year?
Q Yeah, in your life, you'd been to the hospital a number of times?
A Yes.
Q  And you've been to the hospital a number of times since then?
A Yes.
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Q Okay. Have you ever had anything like this occur to you on other
occasions at the hospital?

A Never.

Q  Have you ever had a nurse or a doctor or anyone else do the things
you're talking about to you under these conditions in a hospital?

A No, never.

Q And this might be a difficult question to answer, but since that point in
time since this incident in May of 2008, how many times do you think you've been to
the hospital since then; can you guess?

A | was hospitalized every month May through December of '08 due to my|
seizures and sometimes | was there for three days, sometimes ten days. | was in
the hospital just the night before last night for seizures. | was in the hospital
probably —- now it's down to maybe once, twice a year because | just stay home for
my seizures now.

Q  You talk - you just mentioned this, but just to talk about it briefly, so the
last time you actually had a seizure was two nights ago; is that correct?

A Yes, Wednesday night, Wednesday night.

Q  And between then and now you've spent the time recovering in
preparation for testifying today; is that right?

A Yes.

Q Now let's go back to your stay in the hospital in May of 2008. Did there
come a point in time during that stay when you gained back the ability to speak?

A Yes, later — later that morning.

Q  So, there was a moming that you gained the ability to speak?

A Yeah, | believe it was morning.
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Q Once you had ability to speak, did you tell anyone about what had
occurred?

A No, | didn't really have a chance ‘cause my heart went into A-fib and
immediately they had me rushed down to a different floor because my heart was in
A-fib. While all that activity was going on though in my room, he stopped inside the
door and said: I'm not assigned to you today but | just wanted to see how you were
doing, and | thought was very bizarre.

Q That what you're talking about where he stopped and said that to you,

that was after these incidents that you've talked about occurred; is that right?

A Yes.
Q Okay. But before you moved to the other room?
A Right.

Q Now when you were moved to this other room because of your heart,
did you see the Defendant again at any point after that?

A No, | was on a different floor.

Q Did you eventually -- were you eventually able to tell anyone about the
things that had happened?

A | had told my two sons as soon as | could talk, but it was probably
another good 24 hours before my heart came out of A-fib. But as soon as it did, that
was the very first thing | told them, that there was a nurse on the other floor, his
name was Steve, he had white hair, and that he had put his thumb in my rectum and

he had been pinching my nipples. | did not tell them the rest because they're my

sSONns SO --
Q Now your sons, what are their names?

A Marshall and Micah [phonetic] Petersen, both.
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Q Did you tell anyone at the hospital about what had happened?
A No.
Q  And why didn't you do that?

A Because it was kind of like not knowing who to trust or who to -- you go
to a hospital because you need to and your one expectation is to be safe and to be
treated humanly and decently and that had been taken away. And so | didn't trust
this hospital anymore. | didn't trust —-

Q  Now I'm going to call your attention to about a month later to sometime
in June of 2008. Actually strike that. Let me go back. You said you didn't tell
anyone at the hospital. Did you at that point in May call the police?

A No, because at that point in time, the start of those -- of that -- the
seizures in May, | seized, they told me, | think it was like nine times in the
ambulance from the Smith’s parking lot to the hospital, which is just through the
parking lot, | seized nine times. And that started a series of seizures to where some
months | was seizing like every two days.

Q Now you didn't call the police at that paint, but did there come a pointin
time later on when the police were called?

A Yes.

Q Okay. Was that about a month later in June?

A Sounds right, yes.

Q  So,ifl said June 15" of 2008, would that sound about right to you?

A Yes, because my son had seen him on -- the Defendant, | guess, on TV
and he came and told me about it and that there are multiple women and at that
point in time, | said | have to do this no matter what my health is doing, | have to do

this. Of course, | didn't foresee -- | didn't foresee how bad my health would actually
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get but, yes.

Q  Who called the police? Was it you or was it someone else?

A | did.

Q  Now you talked about your son seeing something about the Defendant
on the news. Did you also see something on the news or was it just your son told
you about it?

A He told me about it.

Q So, you personally didn't see it? Is that a no?

A No - yeah, no.

Q  And then a few days later after you called the police, did a detective
come out and interview you?

A Yes, somebody from the Sexual Crime Unit.

Q I'm going to go back just briefly. The incidents that you've talked about
that the Defendant did to you at the hospital, did you want him to do any of those
things to you?

A No.

Q Okay. Did you ever do anything to indicate to him that it was okay to do
any of those things to you?

A There'd be no way for me to indicate that, no.

Q  I'mgoing to ask you -- I'm going to give you some names and [ want to
know whether or not you know any of these people. Do you know an individual by
the name of Ledahlia Spuriock?

A No.

Q Do you know a people named Heather Shank?

A No.
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Q Do you know a person named Denise Hanna?

A No.

Q Do you know a person named Roxanne Cagnina?
A No.

Q  Are you aware of whether or not any of these individuals were at the
hospital around the same time you were?

A No.

Q  Have you ever spoken with any of these people about the Defendant or
the things he did to you?

A No.

MR. MERBACK: Court's indulgence. Your Honor, | have no further questions
at this time.

MR. MANINGO: Judge, would the Court or counsel have any objection if |
were to remain seated during my examination.

THE COURT: Well would you be able to see him if he's sitting?

MR. MANINGO: [l just slide over this way. | don't want to get in the way of
any cameras or anything.

THE COURT RECORDER: The camera's locked on the witness so we can't
see anyone,

THE COURT: No, | just want her to be able to see him.

THE COURT RECORDER: Oh, okay. If he stands, if he stands up, he's
going to be in the way and blocks her.

THE COURT: | know —

MR. MANINGO: Right. That's why it be best if | --

THE COURT RECORDER: Phil, can you move those two things out of the
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way and then she can see him.
CROSS-EXAMINATION

BY MR. MANINGO:

Q  Hello, Ms. SN My name is Jeff Maningo and I'm just going to ask
you some questions to follow-up on what Mr. Merback was talking about; okay?

A Okay.

Q During the time period of May of 2008, you were having a lot of seizure
activity at that time; correct?

A Itstarted May 12"

Q  Okay. During that time though you were having a lot of seizures;
correct?

A During what time? | don't -

Q May of 2008.

THE COURT: Her answer was it started May 12", counsel.

MR. MANINGO: All right.

THE WITNESS: | guess | don't understand the timeframe. They started May
12",
BY MR. MANINGO:

Q  Now you were having seizures before May 12", though; correct?

A No. | had seizures like five years ago. | hadn't had any seizures up
until | hit my head.

Q  And you hit your head in March; correct?

A Andthen i had no seizures until in May 12"
Q Okay.
A

And that's when they started and everything else came with it.

21

WA. 0089




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

Q  Okay. Once they did start, was it common to have several seizures in a
single day?

A Explain what you mean.

Q Would you have more than one seizure in a day?

A Maybe | should explain my seizures again. Can | do that?

THE COURT: Yes.

THE WITNESS: Okay. | getan aura and a taste and then | know that a
seizure's coming. | will seize up, my whole body seizes up. | stop breathing while
I'm having one. My legs curl up, my arms curl up, and then I'll relax and then I'll curl
up again. But if what you're asking me is will | have this happen in the morning and
then maybe happen in the aftemoon and the evening, no. | may have a seizure, you
know, in the morning and then I'm done for that entire day. | have to go to sleep and
take medicine and sleep because I'm in pain.

BY MR. MANINGO:

Q Okay. When you would have one of these seizures it would be very
traumatic for you; correct?

A Yes.

Q Okay. As you explained just a few minutes ago, you would seize up
and then relax and then seize up again and that could happen, you said | think, up
to 42 times?

A Yes.

Q Okay. And each time that you would seize up, you would be -- you
would become unaware of what was happening; is that fair to say?

A No. From the very -- from when | -- when | get that aura, | have like five

minutes and then as soon as the seizing starts, I'm not there.
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Q  Okay.

A So, even when | relax | will seize. I'm still not there until | come all the
way out of it and then I'll just start blinking and licking and - my lips and looking
around and then I'm back.

Q  Okay. Butfor the duration then while you're seizing, you're blacked
out?

A  Right.

Q Okay. And then after the seizing stops and you start to come back from

that, it takes time to recover: correct?

A  Yes.

Q  And you have to rest?

A | normally have to go to sleep.

Q Okay. And you have to take medication, you said?
A Yes.

Q Okay. And when you first come out of it you said, you start blinking and
it takes a while to sort of realize where you're at; is that fair to say? Yes?

A Yes.

Q Okay. And so when you're first coming out of one of these episodes,
you're confused; correct?

A | can’t say that.

Q  Well you're certainly not thinking clearly right after you get done having
one of these seizure episodes; are you?

A Right, right.

Q  Okay.

A For the first few seconds as they lay there and blink, | realize I've had a
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seizure. And then as | look around, | know where | am. It's not like - it doesn't take

me three hours to remember or to know.

Q  Okay.

A | mean --

Q Okay.

A Only a matter of minutes.

Q  Okay. Thank you. During the episode, you lose time though; correct?
A Right.

Q Okay. And when you're recovering from one of the episodes, you'll be
in and out of consciousness. You'l fall asleep and then wake up and fall asleep
easily again; cormrect?

A Well, yes, yes.

Q You're in and out of it?

A Normally if I'm at home | just pretty much sleep straight 12 hours
through.

Q  Okay. Isit fair to say though that during recovery though you're in and
out of consciousness?

A In and out of sleep, yes.

Okay. Do you remember speaking to a detective about this case?
Back in '08?

Yes.

Yes.

Okay. And the words you used were in and out of consciousness?

Okay.

o > 0 » O P O

Okay. So, is that fair to use?
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A Yes.

Q Okay. Now you said that part of the recovery after you have one of
these seizures is that you have to take medication; correct?

A Correct.

Q  And during the week of May 13" to May 20", 2008 when you were in
Centennial Hills Hospital, you were on a number of different medications; correct?

A I believe so. | mean, my medications have changed since then so --

Q  Would you be surprised to lean that based on your own medical
records, you are on Prozac, an anti-depressant; does that sound right?

A Yes,

Q  Okay. You are also on Benzodiazapenes which is — the most common
source would be like Valium; does that sound correct?
I [Inaudible response].

You are also on sedatives; does that sound correct?

> 0 >

Well to mean -- no.

Q  Okay. So, if that's on your medical report and on your charts that the
doctors filled out. Do you think it's correct?

A Well, yes, | would.

Q  Okay And you were also on an anti-seizure medication called Dilantin;
correct?

A Yes, they started me on that, yes.

Q  Okay. And you're aware that with the anti-depressants such as Prozac
that it affects your brain chemistry; correct?

A Uh-hm.

Q Okay. And you also know that Dilantin will also affect your brain
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chemistry?
A
Q
A
Q

Dilantin is for epileptic seizures.

Yes.

Yes, | didn’t stay on Dilantin.

I'm asking about the time period though of May 13" to May 20" while

you were at Centennial Hills Hospital. At that time you were on Dilantin.

A

> 0 > O

Q

Okay.

Are you aware that one of the side affects of Dilantin is confusion?
No.

Are you aware that one of the side affects of Dilantin is deliium?
No.

Besides being on the drugs I've already listed, you were also being

given doses of morphine; correct?

A
Q
A
Q

It's the only pain medication | can take.
Okay. And you understand that morphine is a very strong narcotic?
Yes.

Okay. And morphine can certainly cause a change in someone’s

awareness, would you agree?

A

Q
A

Q
morphine?

A

Q

No.
No?
No.

So, you think that it would be okay for someone to drive while on

| take -- | can no longer drive because of the brain trauma.

That wasn't my question though. My question is: Do you think it's okay
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for someone to drive then if they're taking seven doses of morphine in five days?

A It depends on the doses.

Q Okay. Do you think it makes any difference that the morphine is being
mixed with Prozac, Valium and Xanax? ,

MR. MERBACK: Judge, at this point, I'm going to object. | think the
questions are going beyond the scope of her knowledge. | mean, these are
questions that are for a doctor or someone of that nature to answer.

MR. MANINGO: Well it's going towards the witness's ability to perceive.

THE COURT: Right. Well you're asking her now her opinion as to the affects
of drugs, and she can't offer that kind of opinion testimony. She's not qualified as an
expert witness. I'll sustain the objection. Move on.

BY MR. MANINGO:

Q During this time then, you do realize that a number of different drugs
were being mixed together? You were taking more than one drug?

A When you say during this time, are you saying while I'm in the hospital?

Q  VYes. Still talking about the hospital, May 13" to May 20", 2008.

A Okay. «

Q  And do you remember that period of time that you were on more than
just one medication?

A Yes. What all medications | was on, no | couldn't tell you.

Q Okay.

A And especially since then, it took quite a while for them to actually dial
in the medications | actually needed.

Q Okay. Thank you. During this week long period at Centennial Hills in

2008, you spent that entire week recovering from the seizures; correct?
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A And?

Q  lIsthat comrect?

A No. | spent most of the time -- | should say | spent more time
recovering from the A-fib.

Q Okay. And that happened while you were in the hospital recovering
from the seizures?

A Correct.

Q Okay. And also during this week long period, you were on a number of
different medications?

A Yes.

Q Okay. And it's from this one week period where you were covering
from the seizures, your heart went into A-fib, and you were on a number of different
medications that these allegations against Mr. Farmer come from, that one week
period; correct?

A Yes.

Q  Okay. You discussed on your direct examination an incident where Mr.

Farmer he lifted up your gown?

A Yes.

Q  Was that the first time that you met Mr. Farmer?

A Yes.

Q  Okay. And he introduced himself to you?

A Yes.

Q Okay. And he told you what his name was?

A Yes.

Q Okay. He ~ as it tumed out he gave you the correct name; right? He
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didn't give you a fake name or anything like that?

A Okay; yes.

MR. MERBACK: Actually, Judge, I'm going to object to that question. It's
beyond the scope of her knowledge. | mean, she doesn’t know his name beyond
what he told her so | think that that's -- that question to her is objectionable.

MR. MANINGO: I'll re-ask.

THE COURT: Your objection is assumes facts not in evidence?

MR. MERBACK: Correct.

THE COURT: All right. Sustained.

BY MR. MANINGO:

Q Did he tell you that his name was Steve?

A Yes.
Q Okay.
A | believe he said Steven.

Q  Steven. Okay. Now at that point you said he lifted up your gown;
correct? |s that correct?

A At some point, yes, he lifted up my gown.
Okay. And you had a catheter at that point; correct?
Yes.

Okay. You also at this point in time you were unable to move?

> 0 » 0O

Yes.

Q  Okay. Now you've - | think you told Mr. Merback you've had quite a bit
of experience spending time in hospitals?

A Unfortunately.

Q Okay. Have you ever heard the term intimate care?

29

WA. 0097




10

1

12

13

14

15

16

17

18

19

20

21

23
24

25

A No.

Q  Okay. You do understand that nurses are asked to take care of
personal hygiene tasks at certain points?

A Yes.

Q Okay. You understand that nurses are asked to clean up any leaks or
bowel movements, that's part of their job; you know that?

A Yes.

Q Okay. You know that nurses are asked to check on a patient’s catheter
if they have one?

A Yes.

Q Okay. During this incident where Mr. Farmer, you say, he lifted up your
gown, at this point you're also on medications; correct?

A Yes.

Q Okay. And one of the medications that you're on at that point is
Morphine?

A Yes.

Q  You discussed another incident where you said Mr. Farmer had told
you that you had feces on you?

A Yes.
And that he lifted your leg up?
Yes.
And his hand moved from your leg to your rectum?
Yes.
Okay. Mr. Farmer explained to you that he was cleaning you?
No.

> 0 » 0O r O
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Q

No? Did he explain to you that he was checking your catheter?

At one point he said that.

And you stilt had a catheter at that point --

Yes.

-- during that incident?

Yes.

Okay. You were still unable to move at that point?
Yes.

You couldn’t look down and see what was going on?
No.

Okay. You couldn't look down to see if, you know, what Mr. Farmer

was doing; correct?

A
Q
A
Q

Correct.

Okay.

But | could feel that he was not wiping me. | could feel that nothing --
That wasn’t my question, Ms. [lllll§. We'll get to that. Thank you.

Because of your inability to move you couldn't sit up and see anything either

obviously; is that correct?

A
Q
A
Q
correct?
A
Q

Correct, but | was not laying flat.
Okay. So, you were at an angle?
Yes.

Okay. Was -- at that point as he had your leg up, you had a gown on;

Yes.

And you couldn't see past the gown; correct?
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See past -
You have a gown on and he lifts your leg up?
Right.

o O >

Okay. You're not able to see what was going on?

A That's if you're assuming that he had the gown with my leg while it was
up, which it was not. The gown was across my lap.

Q  Waell actually I'm just assuming from you already testified to which is
you weren’t able to see what was going on. You've already said that.

THE COURT: Counsel, you testifying? 1don't hear a question

MR. MANINGO: My question is: Would you like to now change your testify?

MR. MERBACK: Objection, Judge, it's argumentative.

THE COURT: Allright. So, I'm sustaining her -- the objection because you're
mischaracterizing her previous testimony. So, if you'd let her answer,

MR. MANINGO: Judge, her previous testimony is that she was not able to
see what was going on. | asked that direct question and that was her answer. Now
she’s saying, well, the gown was down. So, I'm asking her again were you able to
see what was gding on.

THE COURT: Rephrase the question and don't give me a narrative response
and argue with me about the testimony.

BY MR. MANINGO:

Q  Ms. WD, were you able to see what was going on when Mr.
Farmer said he was checking your catheter?

A No.

Q  Okay. Thank you. He had told you that you had a bowel movement or

that there was fecal matter?
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Yes.

Okay. You didn't notice any wipes or pads?

No.

Okay. You didn't feel any - you didn't feel yourself go to the bathroom?
Right; no, ! did not.

Q Okay. But before Mr. Farmer had come in to check it, you were

>0 r o »

sleeping; correct?

A Off and on, yes.

Q  You woke up and Mr. Farmer was already there?

A Yes.

Q  And you were still on your medications during this incident, correct, to
the best of your knowledge?

A | would assume so if, | mean, | had just taken some, no, ! don't believe |
did.

Q Do you remember?

A | don't remember taking any during this time, no. But some medications
I had through the IV as well.

Q Okay. But you had just awaken as Mr. Farmer was already there?

A Yes.

Q  Okay. Based on your experience that you've talked about from being a
patient in hospitals you know that they will check patients who cannot move
themselves for bed sores; right?

A Yes.

Q Okay.‘ And you know that date they look at different factors with

patients to see if you're at risk for bed sores such as whether or not you can feel
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pain or discomfort; are you aware of that?

A Not so much, no.

Q Okay. Are you aware of the fact that your doctor noted that you have a
very limited ability to feel pain or discomfort during that time that you were there?

MR. MERBACK: Judge, I'll actually object to that question on a number of
reasons. | think it calls for a hearsay response because it's the statement of - it's
an out of court statement of another witness and also it would be -- | guess that
would be my main objection at this point.

THE COURT: Well it also lacks foundation and assumes facts not in
evidence so I'll sustain it on those grounds.

BY MR. MANINGO:

Q  Well let me ask you this, Ms. WB. Did you feel like you had full
feeling in your body that you could feel discomfort normally?

A Could | feel pain?

Q  Well pain or discomfort.

A Yes.

Q Okay. | mean, on a normal level.

A | don't know how to answer that because -- | mean, on a normal level if
you feel discomfort or pain -- you know, like if your shoulder is getting tight, well you
move it; right? You move so you can get comfortable. | can’t move, but | can feel
the discomfort. | just can't do anything about. So, | don't know how to answer your
quesiion.

Q Now you mentioned one other incident, | believe. You said that there
was -- Mr. Farmer had come in and pinched your nipples?

A Yes.
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Q Okay. And did you testify that that happened, how many times, once?
Once or more than once?

A Explain.

Q  How many times did that happen where Mr. Farmer came in and
pinched your nipples or touched your nipples?

A I’'m aware of him pinching my nipples a total of four times, two times
each,

Q I'm sorry. I'm not sure | understand.

MR. MERBACK: Judge, | think the question's vague. | mean, is the issue
that how many times he pinched her nipples on this one occasion or were there
multiple occasions and | think that's where the confusion’s coming from so my
objection is vague.

MR. MANINGO: How many incidents.

THE COURT: Well I'll sustain that and let you rephrase.

BY MR. MANINGO:

Q How many incidents occurred where Mr. Farmer touched your breasts?

THE COURT: He's talking about separate incidents.

THE WITNESS: Like at the -- .

THE COURT: Not each touching at one time. He's asking you was there
more than one occurrence.

THE WITNESS: Two.

BY MR. MANINGO:

Q Two? Okay. Each of those times he stated that he was adjusting the
heart monitor leads?

A Yes.

35

WA. 0103




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q  Okay. Now you had approximately eight leads placed across your
torso; correct?

A | don't know if that's correct.

Q  Okay. Wasi it -- did you have only one lead?

A | had more than one, but | don't know that | had eight; | didn't count.

Q Did you have more than two; do you remember?

A Yes, | know | had more than two. 1 just can't see that - yes, | had
exactly eight.

Q Okay. And | just want to get an approximation. So, was it more than
four?

A Yes, probably.

Q Okay. Could it be more than eight?

A That's what I'm saying. | can't -- you said you had eight leads; did you
know that. Well, no, | don't know that. | don't know exactly how many | had.

Q  Okay. I'm just asking you what you do remember. Do you remember if
there were more than five?

A No, I'm sure there were.

Q Okay. I'm sorry, Ms. (. 'm just asking how many there were on
your body. It's not -- I'm not trying to trick you.

A You're asking me though a question that -- when these are put on me,
I'min a seizure state. So, | can't -- I'm not around to count ‘em. Does that make
sense to you? It's like being in a seizure --

Q  Itdoes make sense to me. However, you did speak to a detective and
told the detective quite easily without all this extra argument that it was seven to

eight leads on your chest; do you remember saying that to the detective?

36

WA. 0104




10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

A No.

Q Okay. You said that you know he wasn’t adjusting the leads on your
chest because you didn't hear any beeping?

A Right.

Q Okay.

MR. MERBACK: Objection. That's misstates her testimony. She said she
knew the leads didn't come off because she didn't hear the beeping.

MR. MANINGO: I'm sorry. What did | say?

MR. MERBACK: You said you knew he wasn't adjusting the leads which is
different than what she testified to.

THE COURT: Well restate the question because she had answered so --

MR. MANINGO: | think -

THE COURT: Yeah.

MR. MANINGO: -- | think she understood.
BY MR. MANINGO:

Q Ms. lEEER, You believed that none of your leads had come loose
from your body because you didn't hear any alarm go off; correct?

A Correct.

Q Okay. Are you aware of the fact that at Centennial Hills Hospital in the
room that you were in the telemetry monitors are actually at the nursing station in

the hall and that's where the alarms go off; did you know that?

A l--

Q  Were you aware of that?

A No.

Q Okay. It was your understanding that the -~ there would be a telemetry
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monitor and an alarm in your room; correct?

A Yes, from my recollection there was.

Q  Okay. And soif told you that there are pictures taken and research
done showing that the monitors aren’t even the room, they’re in the hallway so that
the patient wouldn't hear the alarm go off; could that change any of your testimony?

A No.

Q Okay.

A Because when my heart went into A-fib there was a machine by my bed
that did start going off and did when the all the nurses came running in, tumed it
off --

Q  Okay.

A - and this machine actually went up to the room | went to for my A-fib.

Q When you said that Mr. Farmer was adjusting the leads on your chest,
before you noticed him doing that you had been asleep; correct?

A Yes.

Q  And then you started to wake up?

A I woke up, yes.

Q Okay. And you were looking at him you said?

A Yes.

Q Okay. But before he had come in you were out if it, you were asleep?
A | was asleep.

Q  Okay. So, you were not aware of him coming in in the first place?

A No.

Q Okay.

A

You mean did | hear him walk in, you mean? No.
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Q
correct?
A

you mean?

Q
A
Q
A

at that time, but | live on morphine every day of my life.

Q

Centennial Hills Hospital that week there were other people in the hospital around;

correct? You weren't the only patient obviously?

A

> 0 » O

Q

place with Mr. Farmer happened in a location where anyone would have walked into

your room and caught Mr. Farmer doing what he was doing; that was possible?

A
Q
A
Q

where someone else could have seen Mr. Farmer doing something inappropriate;

During the time of this incident you were still on your medications;

I don't know. | mean, was ! still being given medications; is that what

Yes.

Yes.

Okay. And you were still being given morphine?

I think so. | mean, | honestly don't know what the medications all were

Okay. Now | know this sounds very obvious, but why you were at

| don't think so.

Okay. And you saw other staff members besides Mr. Farmer?
Yes. ’
And there were doctors, nurses coming in and out of the room?
Yes.

Okay. And what you testified to is that all these incidents that took

Possible.
Nobody did that as far as you know?
As far as | know.

Okay. And all the incidents that you described took placein a location
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correct?

A | don't know if that's correct or not. | mean -- because what happened
was | was rushed down to another room after my heart went in A-fib and I'd been in
a seizure prior s0, no, | don't know that — | don't know the lay of the hospital floor no,
| don't. | don't know where the room was located or anything.

Q  To the best of your knowledge though no one else saw Mr. Farmer do
anything inappropriate to you?

A | don't know if anybody saw or not.

Q No one’s come to said: Ms. NN, | saw this happen?

A No, nobody's done that.

Q  You did not come forward with any of these allegations until a month
after being released from the hospital; correct?

A Correct.

Q  After this happened to you, the very first incident, when this happened
to you in the hospital, you didn't tell your doctors what had happened; did you?

A No.

Q Okay. And you didn't tell any 6f the other nurses what had happened?

A No.

Q Okay. You didn't ask to speak with the police or for the police to be
called and come to your room?

A No. I didn't even - | didn't - didn't — didn't -- didn't -didn't -didn't —

THE MARSHAL: Your Honor.

THE COURT: Do you need to take a short rest, a recess? Yes?

THE WITNESS: Yes, yes, ves, yes, yes.

THE COURT: Okay. Court will be in recess for five minutes.
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[Recess taken at 11:28 p.m.]
[Proceedings resumed at 12:03 p.m.]

THE COURT: All right. Are we ready to go back on the record? All right.
We're back on the record. Go ahead with your cross.

MR. MANINGO: Thank you.

BY MR. MANINGO:

Q SR cot's get this finished up now.

A Okay.

Q Do you remember what we were just talking about a minute ago?

A A lot of things.

Q  That's true. | had asked you about the fact that you did not come
forward with any of these allegations until about a month after you were released
from the hospital?

A Correct.

Q Okay. And while you were still in the hospital between the dates of May|
13" and May 20™ of 2008, you didn't speak to any doctors at the hospital about what
happened with Mr. Farmer; correct?

A Correct.

Q  Okay. And you did not speak with any of the other nurses about what
had happened; correct?

A Correct.

Q Okay. And did you not ask for the police to come to your room and
speak to them; correct?

A  Correct.

Q Okay. Now earlier when you were speaking with Mr. Merback, you said
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the reason you didn't talk to anybody from the hospital was because you didn't trust
the hospital anymore; right?

A Correct.

Q  And do you remember saying that earlier?

A Yes.

Q  Okay. However, do you remember that you went back to that same
hospital on June 19", 2008 for an emergency room visit?

A Yes.

Q Do you remember that?

A Yes.

Q  Okay. And then you also went back to that same hospital that you said
you no longer trust on June 24" of 2008 and stayed for a couple of days; do you
remember that?

A Yes, | was taken by ambulance both times and had no say in where
they would take me.

Q Okay.

A | asked to be taken to UMC and they would not take me. My -- both my
sons requested | be taken to UMC.

Q  Okay.

A And the ambulance drivers did not do it.

Q Okay. Now do you remember speaking to the detective about this case
back in '08; correct?

A Yes.

Q  Okay. And the detective asked you why you didn't tell anyone at the
hospital; do you remember that?
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A Not specifically. We talked about a lot of things.

Q Okay. Do you remember telling the detective that the reason you didn't
tell anyone was because you couldn't speak?

A Which is true. At the time it was happening | could not speak.

Q Right. But during your visit you were able to speak?

A Right, and | told my sons.

Q Okay. After you told your sons, they did not report it to the hospital staff
as far as you know; correct?

A Correct.

Q  Andthey did not call the police; correct?

A Asfar as my knowledge, no.

Q  Okay. After you told your sons about what had happened, you still
remained in that hospital for the duration of your stay; correct?

A Correct; | believe | did, yes.

Q Okay. What I'm asking, | guess, Ms. Sl is your sons allowed
you to remain in Centennial Hills Hospital after you told them what happened with
Mr. Farmer; cormrect?

A Correct.

Q  Okay. Now after May 20" you were released from Centennial Hills; is
that right?

A | believe so, yes.

Q Okay. And you went back home at that time?
A Yes.

Q Okay. Once you got home you still didn't contact the police, correct,

right away | should say? You didn't call the police right away when you got home?
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A Correct.

Q  Aliright. And you didn't call the hospital to inform them of what had
happened; correct?

A Correct. Part of the reason | didn't call the hospital is | had been in
Centennial previously for the flu and had several items stolen and making phone
calls to get resolution got me nowhere.

Q  Okay. And, Ms. NS, I'm sorry, | didn't mean to interrupt. You
have to answer just from the questions | ask otherwise it gets confusing. And so
you did answer me and | appreciate it. Now once you did get home after May 20"

you were able to at least speak and communicate; correct?

A Yes.
Q  And you were able to make phone calls if you needed to; correct?
A Yes.

Q Okay. But at that time you still chose not to contact anyone about what
had happened?

A At that time my body started experiencing -- when | hit my head and got
the brain trauma, all the sudden | could do Suduko in like two minutes; finish a
puzzle which was totally abnormal for me. And then when the seizure started in
May it's like all the sudden | was down the chute of a rollercoaster. | started
experiencing high blood pressure. All my --

Q  Ms. W, 'm going to interrupt you just for a second. I'm sorry,
Your Honor, but I think this is all non-responsive.

A No, I'm answering why | didn't call right away because my health
started deteriorating so fast that that was on the front bumner at the time. | started

having seizures like every other day. | started experiencing uncontrollable sensory

44

WA. 0112




10
1
12
13
14
15
16
17
18
19
20

21

23
24

25

overload and | had things happening I've never experienced before and my body

and health was just going down a sieve and that was my top priority at that point in

time.
Q

may continue assaulting somebody else at the hospital?
MR. MERBACK: I object as to argumentative and not relevant.
THE COURT: Yeah, | think that's argumentative so I'll sustain that.
BY MR. MANINGO:

Q

hospital, were you concemed that anyone else might get hurt at the hospital?

A

Q
A
Q

though you were concerned about that?

A
Q
A
Q

THE COURT: Well I'm going to allow her to explain her answer.

MR. MANINGO: Judge, | --

THE COURT: Are you trying to finish your answer?

THE WITNESS: Yes.

MR. MANINGO: Judge, I'm going to object because she answered the

question and now we're giving her free reign to make these narratives.

You weren't concerned that if Mr. Farmer had assaulted you that he

Well let me rephrase, Ms. SINEED. Once you got home from the

Of course.
Yes?
Yes, of course.

And yet you still didn't call and report anything about Mr. Farmer even

Right.
Okay.
But --

You answered the question. Thank you.
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THE COURT: All right. The District Attorney can follow up if he wants to. Go
ahead.
BY MR. MANINGO:

Q  Itwas a month later after release from the hospital around June 15",

you were still concerned about your health at that point; correct?

A Yes.

Q It was still a priority for you; correct?

A Yes.

Q  Okay. But at that time your son saw Mr. Farmer on the television;
right?

A Yes.

Q  Anditwas seeing Mr. Farmer on the television that prompted you to
make the phone call to the police; correct?

A It was the story associated with him being on TV that prompted it; to
find out that | was not the only one.

Q Knowing that that was your nurse, that he was your nurse at the
hospital also?

A And the story went on to say that there were more victims than just one.

Q  Uh-hm.

A So, at that point in time, yes, | called.

Q  Okay. And you were -- you had the physical capacity to make the
phone call to the police yourself; correct?

A Yes.

Q Okay. You didn't have to have somebody else call for you?

A No.
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Q Okay. And you could have made that phone call weeks earlier if you

wanted to? | mean, you were physically capable of making that phone call?

A | was capable --

Q  Okay.

A --physically.

Q  Okay.

A But medically not so much.

Q Earlier you said that you -- that because of your medical condition you
live with Morphine every day?

A Yes.

Q Okay. Are you on morphine today?

A Yes.
Q  Okay. What kind of dosage did you take today?
A My normal dosage. | take 7.5 milligrams three times a day.
Q Three times a day?
A Yes.

Q Okay. And at this point, how many doses -- how many 7.5 milligram
doses have you had?

A One.

Q One. And then you'll take one midday and then another one in the
evening?

A  Yes.

Q Okay. While you were in the hospital, do you remember how many
times your doctor saw you?

A No.
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Q Okay. Do you remember how many times the nurses came through to
check on you?

A No.

Q  Theincidents that you described to Mr. Merback, the incident where
you said Mr, Farmer had pinched your nipples, did that happen -- what time of the
day did that happen; do you remember?

A | believe it was nighttime.

Q  Okay. Are you sure about that or --

A No.

Q Okay.

A Because it was dark in my room whether it was because the lights were
out or because it was nighttime. | do believe it was nighttime though because the
next moming when the day shift nurses came on is when my heart, | believe, went
into A-Fib.

Q Okay. Now do you remember how many days you were at the hospital
before you told your sons about Mr. Farmer?

A Well like | said earlier, it happened and | believe what he did to me was
atnight. The next moming, my heart went into A-Fib. It took 24 hours for it to out of
A-Fib and the very first thing | said when | came to or came out of the A-Fib that was
the first thing | told my boys, the very first thing.

Q  Okay. So, how many days was that -~ how many days had you been in
the hospital at that point when you came out of A-Fib; do you remember?

A | had seizures on the second - | mean, the 12%; | got admitted the 13"
and it's either the 14" or the 15", I'm not quite certain.

Q  Okay. SEEEEERE. you currently have a pending lawsuit against
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Centennial Hills Hospital regarding these allegations against Mr. Farmer; correct?

A Yes.

Q I'msorry?

A Yes.

Q  Okay. And that was filed in July of '09, July 23™ of 20097
A Okay. Somewhere in there.

Q  And in the lawsuit what you're seeking is money; correct?

MR. MERBACK: Your Honor, | would object to this point beyond -- | mean,
it's one thing - | think it’s not relevant at this point. It's one thing to ask the question
about the lawsuit, but questions beyond that aren’t relevant.

THE COURT: Beyond the scope of direct.

MR. MANINGO: And, Judge, | think it goes directly towards motive and bias
especially if a witness has a financial motive regarding her testimony. [ think it's
definitely -- and which my co-counsel is explaining — is covered under Chavez
versus -- v. State -- that it does not need to be within the scope of the direct when
you're talking about the motive and bias of a witness.

THE COURT: Okay. So, the objection’s overruled. Proceed.

BY MR. MANINGO:

Q Ms. SIS the question was are you aware that -- excuse me let me
rephrase that -- by filing a lawsuit what you're looking to accomplish is to receive
money damages form the hospital; correct?

A From --

Q From Centennial Hills Hospital?

A From this lawsuit here?
Q

Because of what happened with Mr. Farmer you're suing the hospital?
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lawsuit?

MR. MERBACK: Objection, Judge. That's clearly beyond her -- lack of
foundation. It's beyond her scope of knowledge and it's not relevant.

THE COURT: Lacks foundation and assumes facts not in evidence. It's
sustained.

MR. MANINGO: Court’s indulgence.
BY MR. MANINGO:

Q

situation where Centennial Hills Hospital, you had property stolen from you while

you were there?

A
Q

hospital?

hospital?

Right.
Okay. And you're suing the hospital for money; right?
Right.
Okay.

My aftorney is.

And you're aware that a conviction in this criminal case will help the

Ms. (IR we're just about finished. You had started to mention a

Yeah.

And did you ever file any kind of a complaint or anything with the

Yes.

Okay. And you did not receive any satisfaction from them regarding

No.

And did you pursue it by calling the police or just by contacting the
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A The hospital and their security department. 1 believe 1 did paperwork
with them.

Q Okay. And nothing ever came of it. You never found out anything or
received your property? |

A No.

Q  And that happened - that all happened before any incidents with Mr.
Farmer?

A Yes.

MR. MANINGO: Okay. Thank you, Ms. . Pass the witness.

THE COURT: Redirect.

MR. MERBACK: No questions, Judge.

THE COURT: All right. May the witness then be excused?

MR. MERBACK: Yes, Your Honor.

THE COURT: Thank you. You're excused.

MR. MERBACK: Your Honor, can | slip out and get her son; is that okay?

THE COURT: Yes.

THE WITNESS: Do | have a chance to say anything or no?

THE COURT: No, you have to just answer questions of counsel so -

THE WITNESS: Okay.

THE COURT: -- you can speak to the District Attorney or anybody that you
wish to about this, but you don't have to speak to anybody that you do not wish to.

MR. MANINGO: Judge, actually -- are we on the record still?

THE COURT: Yes.

MR. MANINGO: Okay. Thanks. We're asking the Court to advise the

witness that this is actually trial testimony at this point and that the witness is not
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allowed to discuss her testimony with anybody else or what went on here because
there are other potential witnesses, in particular her family members and her sons.
So --

THE COURT: Let me admonish her. All right.

MR. MANINGO: Yes, please.

THE COURT: Allright. So, Ms. (I, because what we did today is in
order to preserve ybur testimony for trial and later your testimony will be played for
the jury. The reason your son was asked to step out into the hall and wait there was
because he will be a witness in the trial and so don't discuss your testimony here
today with your son. It's important that we maintain that exclusion of the witness
and so don't discuss your testimony with your son or other members of your family
who might be trial witnesses in this matter. Al right.

THE WITNESS: Okay.

THE COURT: Thank you.

Anything further?

MR. MANINGO: Oh, no, Judge. Thank you.

THE COURT: Thank you. Court is adjourned.

MR. MERBACK: Thank you, Your Honor.

[Proceedings concluded at 12:24 p.m.]

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitied case to the best of my ability.

Vtrezese, S/WQT/
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! ' CLERK OF THE COURT

2

3

4 DISTRICT COURT

5 CLARK COUNTY, NEVADA

8

7|| THE STATE OF NEVADA,

8 Plaintiff,

9 ~VS- CASE NO.

C245739 / C249693
10|| STEVEN DALE FARMER
.1 ||#2679879 | DEPT. NO. V
Defendant.
12 _ :
JUDGMENT OF CONVICTION

13
14
15
18
17
18
19
20

21

23
24
25
28
27

28

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of
COUNTS 1, 2, 4, 8, 9, 11, 13 & 14 - OPEN OR GROSS LEWDNESS (Gross
Misdemeanor) in violation of NRS 201.210; COUNTS 3 & 15 — INDECENT
EXPOSURE (Gross Misdemeanor) in violation of NRS 201,220, and COUNTS 5, 6, 7,
10 & 12 - SEXUAL ASSAULT (Category A Felony) in violation of NRS 200.364,
200.366 ; and the matter having been tried before a jury and the Defendant having
been found guilty of all counts OTHER THAN COUNTS - 3 & 7 whereas Defendant
was found NOT GUILTY; thereafter, on the 28™ day of May, 2014, the Defendant

was present in court for sentencing with his counsels JEFFREY MANINGO and RYAN
BASHOR, Deputy Public Defenders, and gocd cause appearing,
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THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in

addition to tha $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee

including testing to determine genetic markers, the Defendant is sentenced as follows:

As to COUNTS 1, 2, 4, 8, 9, 11, 13, 14 & 15 - TWELVE (12) MONTHS in the Clark-

County Detention Center (CCDC) as to each count with each count running
CONCURRENT with each other; as to COUNT § - LIFE with a MINIMUM parole
eligibility of TEN (10) YEARS in the Nevada Department of Corrections (NDC), Count
S to run CONCURRENT with Counts 1, 2 and 4; as to COUNT 6 — LIFE with a
MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department of
Corrections (NDC), Count 6 to run CONSECUTIVE to Count 5; as to COUNT 40 —
LIFE with a MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department
of Corrections (NDC), Count 10 to run CONSECUTIVE to Count 6; and as to COUNT
12 - LIFE with 2 MINIMUM parole eligibility of TEN (10) YEARS in the Nevada
Department of Corrections (NDC), Count 12 to run CONCURRENT with Counts 1, 2,
4, 6, 8, 10 & 11; with TWO THOUSAND TWO HUNDRED FOUR (2,204) days Credit
for Time Served.

FURTHER ORDERED, a SPECIAL SENTENCE of LIFETIME SUPERVISION
is imposed to commence upon release from any term of imprisonment, probation or
parole. In addition, before the Defendant is eligible for parole, a panel consisting of
the Administrator of the Mental Health and Development Services of the Department

of Human Resources or his deslgnee; the Director of the Department of Corrections or

his designee; and a psychologist licensed to practice in this state; or a psychiatrist

2 $:\Forms\WOC-Plea 1 Ct/5/30/2014
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licensed to practice medicine in Nevada must certify that the Defendant does not

represent a high risk to re-offend based on current accepted standards of assessment.

ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender

in accordance with NRS 179D.460 within FORTY-EIGHT (48) HOURS after any

release from custody.

DATED this 'Zc& day of May, 2014.

AROLYN/ELLSWORTH
DISTRICT JUDGE
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IN THE SUPREME COURT OF THE

STATE OF NEVADA
VALLEY HEALTH SYSTEM, LLC, a | Supreme Court Case _ _
Delaware limited liability company, No. Electronically Filed
d/b/a CENTENNIAL HILLS Apr 29 2015 08:42 a.

HOSPITAL MEDICAL CENTER and | District Court NoTyacie K. Lindeman

UNIVERSAL HEALTH SERVICES, | 09-A-595780-C
INC., a Delaware corporation, Clerk of Supreme Co
Dept. I
Petitioners,
vs.
PETITIONERS’ APPENDIX
EIGHTH JUDICIAL DISTRICT O THE PETITION FOR
COURT OF THE STATE OF WRIT OF MANDAMUS
NEVADA, IN AND FOR THE AND/OR WRIT OF
COUNTY OF CLARK, and THE PROHIBITION
HONORABLE RICHARD F.
SCOTTI, VOLUME 1 of 4
Respondents,

and

AMERICAN NURSING SERVICES,
INC., a Louisiana corporation;
ESTATE OF JANE DOE, by and
through its Special Administrator,
Misty Peterson; STEVEN DALE
FARMER, an individual; DOES I
through X, inclusive; and ROE
CORPORATIONS I through X,
inclusive,

Real Parties in Interest.

MICHAEL E. PRANGLE, ESQ.

Nevada Bar No. 8619

JOHN F. BEMIS, ESQ.

Nevada Bar No. 9509

HALL PRANGLE & SCHOONVELD, LLC

1160 N. Town Center Drive, Suite 200

Las Vegas, Nevada 89144

Attorneys for Petitioners

Valley Health System, LLC, d/b/a Centennial Hills Hospital Medical Center and
Universal Health Services, Inc.

Docket 67886 Document 2015-12949
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ALPHABETICAL INDEX TO PETITIONERS’ APPENDIX TO THE

PETITION FOR WRIT OF MANDAMUS AND/OR WRIT OF

PROHIBITION

DOCUMENT TITLE VOL.

PAGE NO(S).

Amended Complaint (August 21, 2009) I

American Nursing Services, Inc’s Answer
to Amended Complaint (September 23,
2009) I

American Nursing Services, Inc’s

Opposition to Plaintiffs’ Motion for

Summary Judgment Re: Liability (October
15,2014) II

American Nursing Services, Inc’s Sur-
Reply Brief in Opposition to Plaintiff’s
Motion for Partial Summary Judgment
(December 10, 2014) v

Complaint (July 23, 2009) I

Defendant Centennial Hills Hospital’s
Answer to Plaintiff’s Amended Complaint
(September 10, 2009) I

Defendants Centennial Hills Hospital and
Universal Health Services, Inc.’s
Opposition to Plaintiff’s Motion for
Summary Judgment Re: Liability and
Joinder to Defendant Steven Dale Farmer’s
Limited Opposition (October 14, 2014)

L

Defendants Centennial Hills Hospital and
Universal Health Services, Inc.’s Errata to
Their Opposition to Plaintiff’s Motion for
Summary Judgment Re: Liability and

Joinder to Defendant Steven Dale Farmer’s
Limited Opposition (October 16, 2014) I

WAO0007 - WA0012

WA0036 - WA0041

WAO0246 - WA0500

WAO0732 - WA0761
WA0001 - WA0006

WAO0013 - WA0022

WAO0125 - WA0245

WAO0501 - WA0504
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COMP o~
Robert E. Murdock, Esq. Fl L cu
Nevada Bar No. 4013
MURDOCK & ASSOCIATES, CHTD. i 5 i\ "9
520 South Fourth Street Wi W\ 2
Las Vegas, NV 89101 -
702-384-5563 7~ 1 /
(Lv/(? U/ EEERT
Eckley M. Keach, Esq. CLERW OF HE
Nevada Bar No. 1154
ECKLEY M. KEACH, CHTD.
520 South Fourth Street
Las Vegas, NV 89101
702-384-5563
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
- 1
JANE DOE, ) CASENO. A~ OG_‘E ST18Y
) DEPT. NO.
Plaintiff, )
)
Vs, ) COMPLAINT
)
CENTENNIAL HILLS HOSPITAL MEDICAL )
CENTER AUXILIARY, a Nevada corporation; )
VALLEY HEALTH SYSTEM LLC, aNevada ) "A-09-595780-C
limited liability company; UNIVERSAL HEALTH ) 268834
SERVICES FOUNDATION, a Pennsylvania )
corporation; AMERICAN NURSING SERVICES, )
INC., a Louisiana corporation; STEVENDALE )
FARMER, an individual; DOES I through X, )
inclusive; and ROE CORPORATIONS I through )
X, inclusive, )
)
Defendants. )
)
Page 1 of 6
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COMES NOW Plaintiff Jane Doe, by and through her attorneys of record, Murdock &
Associates, Chtd. and Eckley M. Keach, Chtd., and for her cause of action, alleges as follows:

1. This action is instituted for damages, attorney's fees, costs of suit and pre-
judgment interest.

2. At all times mentioned herein, Plaintiff Jane Doe was and is a resident of Las
Vegas, Clark County, Nevada.'

3. At all times mentioned herein, Defendant Centennial Hills Hospital Medical
Center Auxiliary (“Centennial Hills”) was a Nevada corporation, now dissolved, duly licensed
in the State of Nevada, and conducting business in Las Vegas, Clark County, Nevada.

4, At all times mentioned herein, Defendant Valley Health System LLC
(“Valley Health”) was and is a Detaware limited liability company, duly licensed in the State of
Nevada, and conducting business in Las Vegas, Clark County, Nevada.

5. At all times mentioned herein, Universal Health Services Foundation (“UHS”)
was and is a Pennsylvania non-profit corporation, duly licensed in the State of Nevada, and
conducting business in Las Vegas, Clark County, Nevada.

6. At all times mentioned herein, Defendant American Nursing Services, Inc.
(“American Nursing”) was and is a Louisiana corporation, duly licensed in the State of Nevada,
and conducting business in Las Vegas, Clark County, Nevada.

7. At all times mentioned herein, Defendant Steven Farmer was and is a resident of
Las Vegas, Clark County, Nevada,

8. The true names and capacities, whether individual, corporate, associate, or
otherwise, of Defendants Does I through X are unknown to Plaintiff, who thercfore sues said
Defendants by such fictitious names. Plaintiffis informed and believes and thereon atleges that
each of the Defendants designated herein as a Doe is negligently responsible in some manner
for the events and happenings herein referred to and negligently caused injury and damages
proximately thereby to Plaintiff as herein alleged. Plaintiff will ask leave of court to amend this

Complaint to insert the true names and capacities of said Doe Defendants when same have been

' Plaintiff is using the fictitious name of Jane Doe because of the nature of the allegations. Under

canfidential arrangements, Plaintiff will furnish her true names to the Court and to Defendants.
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ascertained by Plaintiff, together with the appropriate charging allegations, and to join such
Defendants in this action.

9. The true names and capacities, whether individual, corporate, associate, or
otherwise, of Defendants Roe Corporations I through X are unknown to Plaintiff, who therefore
sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon
alleges that each of the Defendants designated herein as a Roe Corporation is negligently
responsible in some manner for the events and happenings herein referred to and negligently
caused injury and damages proximately thereby to Plaintiff as herein alleged. Plaintiff will ask
leave of court to amend this Complaint to insert the true names and capacities of said Roe
Corporation Defendants when same have been ascertained by Plaintiff, together with the
appropriate charging allegations, and to join such Defendants in this action.

FIRST CAUSE OF ACTION

10.  Plaintiff repeats and realleges the allegations contained in paragraphs 1 through
10 as though fully set forth herein at length.

11. [n or around May 2008, when Plaintiff was a patient at Centennial Hills Hospital,
Jane Doe was sexually assaulted, and otherwise injured and terrorized by Farmer. Upon
information and belief, prior to the attack on Jane Doe, Mr. Farmer sexually assaulted and/or
molested other patients

12. In or around May 2008, Plaintiff Jane Doe was a patient at Centennial Hills
Hospital. Plaintiff Jane Doe was recovering from seizures which were quite severe in nature.
Steven Farmer entered her room and sexually assaulted Jane Doe. Jane Doe could not scream
out because of the damages from the seizures. However, she was conscious, terrorized, in fear,
and in severe pain and shock.

13. At all relevant times, Plaintiff Jane Doe exercised due care and caution for her
own safety.

14. The Defendants, as the owner, affiliate and/or operator of Centennial Hills
Hospital, owed a duty to Plaintiff and to all others lawfully upon the premises to maintain the

premises in a safe and secure fashion so that Plaintiff and athers lawfully upon the premises

Page 3 of 6
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would not be subject to injury from perils known or unknown.

15, With regard to all of the actions leading up to, contributing to, and proximately
causing the injury to Plaintiff, each of the named Defendants and all of the Doe/Roe Defendants
acted as agents of one another and in concert with each other.

16.  The corporate Defendants, and each of them individually and in their corporate
capacities, and through their agents, servants and employees, maintained the premises in a
negligent manner.

17.  As adirect and proximate result of the negligent acts or omissions, more fully set
forth herein, of the corporate Defendants, and each of them individually, and by and through
their agents, servants, and employees, Plaintiff was sexually assaulted by Farmer.

18.  The corporate Defendants are responsible for the acts and omissions of their
employees consistent with the doctrine of respondeat superior and pursuant to Nevada statute.

19.  As a direct and proximate result of the corporate Defendants’ negligence as
herein alleged, Plaintiff was injured in and about her head, neck, back, body, limbs, organs and
nervous system and was otherwise injured and caused to suffer great pain of body and mind, all
of which conditions may be permanent and disabling in nature, all to her general damage in an
amount in excess of $10,000.00.

20.  Plaintiffs injuries were caused by the negligence, and gross negligence,
recklessness, willfulness and wantonness of the corporate Defendants in that the corporate
Defendants failed to properly provide adequate security, failed to maintain the premises in a
safe condition, and failed to provide safe premises for its patients, despite the well known
foreseeability of an event such as this occurring,

21, As a further and direct and proximate result of the corporate Defendants’
negligence as herein alleged, Plaintiff has incurred expenses for medical care and treatment and
expenses incidental thereto, all to her damage in a sum according to proof at trial; Plaintiff is
informed and believes and thereon alleges that such expenses will continue in the future, all to
her damage and in a presently unascertainable amount, and in this regard, Plaintiff prays leave

of Court to insert all damages herein when the same have been fully ascertained.
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22. As a further direct and proximate result of the negligence of the corporate
Defendants as described herein, Plaintiff has suffered physical and emotional injuries as herein
set forth which has damaged Plaintiff in that she has suffered a loss of enjoyment of [ife;
Plaintiff is informed and believes and thereon alleges that such expenses will continue in the
future, all to her general damage in an amount in excess of $10,000.00,

23. It has become necessary for Plaintiff to retain the services of an attorney to
prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit.

SECOND CAUSE OF ACTION

24.  Plaintiff repeats and realleges the allegations contained in paragraphs 1 through
23 as though fully set forth herein at length.

25.  The corporate Defendants, and each of them, in their corporate capacities,
individually, and by and through their agents, servants, and employees, knew or should have
known of the substantial risk of harm which existed to persons lawfully upon the premises as
patients. As a result of the acts and omissions of the corporate defendants, and each of them, in
their corporate capacities, individually, and by and through their agents, servants and
employees, harm and injury was certain to come to patients. The corporate Defendants, and
each of them, consciously disregarded their duty of care which they owed to all patients with
the sure knowledge of the consequences of such conscious disregard of the substantial injury to
patients which would necessarily and certainly flow from such acts and omissions of the
corporate Defendants, and each of them, in their corporate capacities, individually, and by and
through their agents, servants and employees. Additionally, in so acting, the corporate
Defendants acted with a conscious disregard for the rights of others, which constitutes an act
subjecting Plaintiff to cruel and unjust hardship. Such willful, malicious and oppressive
conduct gives rise to a cause of action for exemplary damages and an exemplary damage award
appropriate to such conduct and deemed sufficient to punish the corporate Defendants, and each
of them, for acting with such callous disregard for the health and safety of their patients and to

deter others in the future from acting in a similar fashion is an amount in excess of $10,000.00.

/
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THIRD CAUSE OF ACTION

26.  Plaintiff repeats and realleges the allegations contained in paragraphs 1 through
25 as though fully set forth herein at length. '

27.  Inor around May 2008, Defendant Farmer sexually assaulted Plaintiff.

28.  Asadirect and proximate result thereof, Plaintiff was severely injured thereby.

29. It has become necessary for Plaintiff to retain the services of an attorney to
prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit.

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them,

jointly and severally, as set forth below:

1. For general damages in an amount in excess of $10,000.00;
2. For punitive damages in the amount in excess of $10,000.00;
3. For all medical, hospitalization and incidental expenses incurred and to be

incurred by Plaintiff in an amount in excess of $10,000.00;

4. For damages for loss of enjoyment of life in an amount in excess of $10,000.00;
5. For attorney's fees, costs incurred and interest; and
6. For such other and further relief as the Court deems just and proper.

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

</
""/7 / -

Robért E-¥Mfrdock  Bar No. 4013
Eckley M. Keach Bar No. 1154
520 South Fourth Street

Las Vegas, NV 89101

Attorneys for Plaintiff
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Robert E. Murdock, Esq. F “ L E D
Nevada Bar No. 4013

MURDOCK & ASSOCIATES, CHTD. .5
520 South Fourth Street P 1009 AUG 21 Al
Las Vegas, NV 89101

702-384-5563 { /@

Eckley M. Keach, Esq. CLER.: OF THE COURT
Nevada Bar No. 1154

ECKLEY M. KEACH, CHTD.

520 South Fourth Street

Las Vegas, NV 89101

702-384-5563

Attorneys for Plaintiff

A 09-696780-C

e (AN

JANE DOE, CASENO. A-09-595780-C
DEPT.NO. I
Plaintiff,
vs. AMENDED COMPLAINT

)
)
)
)
)
)
VALLEY HEALTH SYSTEM LLC, a Nevada )
limited liability company, d/b/a CENTENNIAL )
HILLS HOSPITAL MEDICAL CENTER; )
UNIVERSAL HEALTH SERVICES, INC,, a )
Delaware corporation; AMERICAN NURSING )
SERVICES, INC., a Louisiana corporation; )
STEVEN DALE FARMER, an individual; DOES 1 )
through X, inclusive; and ROE CORPORATIONS )
I through X, inclusive, )

)

)

)

Defendants.

COMES NOW Plaintiff Jane Doe, by and through her attorneys of record, Murdock &

Associates, Chtd. and Eckley M. Keach, Chtd., and for her cause of action, alleges as follows:
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L. This action is instituted for damages, attorney's fees, costs of suit and pre-
judgment interest.

2. At all times mentioned herein, Plaintiff Jane Doe was and is a resident of Las
Vegas, Clark County, Nevada.!

3. At all times mentioned herein, Defendant Valley Health System LLC
(“Valley Health”) was and is a Delaware limited liability company, duly licensed in the State of
Nevada, and conducting business in Las Vegas, Clark County, Nevada, as Centennial Hills
Hospital Medical Center.

4. At all times mentioned herein, Universal Health Services, Inc. (“UHS”) was and
is a Delaware corporation, duly licensed in the State of Nevada, and conducting business in Las
Vegas, Clark County, Nevada.

5. At all times mentioned herein, Defendant American Nursing Services, Inc.
(“American Nursing”) was and is a Louisiana corporation, duly licensed in the State of Nevada,
and conducting business in Las Vegas, Clark County, Nevada.

6. At all times mentioned herein, Defendant Steven Farmer was and is a resident of
Las Vegas, Clark County, Nevada.

7. The true names and capacities, whether individual, corporate, associate, or
otherwise, of Defendants Does I through X are unknown to Plaintiff, who therefore sues said
Defendants by such fictitious names. Plaintiff is informed and believes and thereon alleges that
each of the Defendants designated herein as a Doe is negligently responsible in some manner
for the events and happenings herein referred to and negligently caused injury and damages
proximately thereby to Plaintiff as herein alleged. Plaintiff will ask leave of court to amend this
Complaint to insert the true names and capacities of said Doe Defendants when same have been
ascertained by Plaintiff, together with the appropriate charging allegations, and to join such
Defendants in this action.

8. The true names and capacities, whether individual, corporate, associate, or

otherwise, of Defendants Roe Corporations I through X are unknown to Plaintiff, who therefore

' Plaintiff is using the fictitious name of Jane Doe because of the nature of the allegations. Under

confidential arrangements, Plaintiff will firnish her true names to the Court and to Defendants.

Page 2 of 6
WA. 0008




(Page 3 of 6)

10

11

12

13

14

15

186

17

18

1%

20

21

22

23

24

25

26

27

28

sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon
alleges that each of the Defendants designated herein as a Roe Corporation is negligently
responsible in some manner for the events and happenings herein referred to and negligently
caused injury and damages proximately thereby to Plaintiff as herein alleged. Plaintiff will ask
leave of court to amend this Complaint to insert the true names and capacities of said Roe
Corporation Defendants when same have been ascertained by Plaintiff, together with the
appropriate charging allegations, and to join such Defendants in this action.
FIRST CAUSE OF ACTION

9. Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 8
as though fully set forth herein at length.

10.  Inor around May 2008, when Plaintiff was a patient at Centennial Hills Hospital,
Jane Doe was sexually assaulted, and otherwise injured and terrorized by Farmer. Upon
information and belicf, prior to the attack on Jane Doe, Mr. Farmer sexually assaulted and/or
molested other patients

Il.  In or around May 2008, Plaintiff Jane Doe was a patient at Centennial Hills
Hospital. Plaintiff Jane Doe was recovering from seizures which were quite severe in nature.
Steven Farmer entered her room and sexually assaulted Jane Doe. Jane Doe could not scream
out because of the damages from the seizures. However, she was conscious, terrorized, in fear,
and in severe pain and shock.

12. At all relevant times, Plaintiff Jane Doe exercised due care and caution for her
own safety,

13.  The Defendants, as the owner, affiliate and/or operator of Centennial Hills
Hospital, owed a duty to Plaintiff and to alt others lawfully upon the premises to maintain the
premises in a safe and secure fashion so that Plaintiff and others lawfully upon the premises
would not be subject to injury from perils known or unknown.

14, With regard to all of the actions leading up to, contributing to, and proximately
causing the injury to Plaintiff, each of the named Defendants and alt of the Doe/Roe Defendants

acted as agents of one another and in concert with each other.
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15. The comorate Defendants, and each of them individually and in their corporate
capacities, and through their agents, servants and employees, maintained the premises in a
negligent manner.

16.  Asa direct and proximate result of the negligent acts or omissions, more fully set
forth herein, of the corporate Defendants, and each of them individually, and by and through
their agents, servants, and employees, Plaintiff was sexually assaulted by Farmer.

17. The corporate Defendants are responsible for the acts and omissions of their
employees consistent with the doctrine of respondeat superior and pursuant to Nevada statute.

18.  As a direct and proximate result of the corporate Defendants’ negligence as
herein alleged, Plaintiff was injured in and about her head, neck, back, body, limbs, organs and
nervous system and was otherwise injured and caused to suffer great pain of body and mind, all
of which conditions may be permanent and disabling in nature, all to her general damage in an
amount in excess of $10,000.00.

19.  Plaintiff's injuries were caused by the negligence, and gross negligence,
recklessness, willfulness and wantonness of the corporate Defendants in that the corporate
Defendants failed to properly provide adequate security, failed to maintain the premises in a
safe condition, and failed to provide safe premises for its patients, despite the well known
foreseeability of an event such as this occurring.

20.  As a further and direct and proximate result of the corporate Defendants’
negligence as hercin alleged, Plaintiff has incurred expenses for medical care and treatment and
expenses incidental thereto, all to her damage in a sum according to proof at trial; Plaintiff is
informed and believes and thereon alleges that such expenses will continue in the future, all to
her damage and in a presently unascertainable amount, and in this regard, Plaintiff prays leave
of Court to insert all damages herein when the same have been fully ascertained.

21.  As a further direct and proximate result of the negligence of the corporate
Defendants as described herein, Plaintiff has suffered physical and emotional injuries as herein
set forth which has damaged Plaintiff in that she has suffered a loss of enjoyment of life;

Plaintiff is informed and believes and thercon alleges that such expenses will continue in the
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future, all to her general damage in an amount in excess of $10,000.00.
22. It has become necessary for Plaintiff to retain the services of an attorney to
prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit.

SECOND CAUSE OF ACTION

23.  Plaintiff repeats and realleges the allegations contained in paragraphs 1 through
22 as though fully set forth herein at length.

24, The corporate Defendants, and each of them, in their corporate capacities,
individually, and by and through their agents, servants, and employees, knew or should have
known of the substantial risk of harm which existed to persons lawfully upon the premises as
patients. As a result of the acts and omissions of the corporate defendants, and each of them, in
their corporate capacities, individually, and by and through their agents, servants and
employees, harm and injury was certain to come to patients. The corporate Defendants, and
each of them, consciously disregarded their duty of care which they owed to all patients with
the sure knowledge of the consequences of such conscious disregard of the substantial injury to
patients which would necessarily and certainly flow from such acts and omissions of the
corporate Defendants, and each of them, in their corporate capacities, individually, and by and
through their agents, servants and employees. Additionally, in so acting, the corporate
Defendants acted with a conscious disregard for the rights of others, which constitutes an act
subjecting Plaintiff to cruel and unjust hardship. Such willful, malicious and oppressive
conduct gives rise to a cause of action for exemplary damages and an exemplary damage award
appropriate to such conduct and deemed sufficient to punish the corporate Defendants, and each
of them, for acting with such callous disregard for the health and safety of their patients and to
deter others in the future from acting in a similar fashion is an amount in excess of $10,000.00.

THIRD CAUSE OF ACTION

25.  Plaintiff repeats and realleges the allegations contained in paragraphs 1 through
24 as though fully set forth herein at length.

26.  In or around May 2008, Defendant Farmer sexually assaulted Plaintiff.

27, As a direct and proximate result thereof, Plaintiff was severely injured thereby.
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28. It has become necessary for Plaintiff to retain the services of an attorney to
prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit.
WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them,

jointly and severally, as set forth below:

1. For general damages in an amount in excess of $10,000.00;
2. For punitive damages in the amount in excess of $10,000.00,
3. For all medical, hospitalization and incidental expenses incurred and to be

incurred by Plaintiff in an amount in excess of $10,000.00;
4. For damages for loss of enjoyment of life in an amount in excess of $10,000.00;
5. For attorney's fees, costs incurred and interest; and

For such other and further relief as the Court deems just and proper.

MURDOCK & ASSOCIATE
ECKLEY M. KEACH,

Robert E. Murdock  Bar No. 4013
Eckley M. Keach Bar No. 1154
520 South Fourth Street

Las Vegas, NV 89101

Attorneys for Plaintiff
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MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619

DAVID P. FERRAINOLO, ESQ.
Nevada Bar No. 8452

HALL PRANGLE & SCHOONVELD, LLC
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada 89107

Phone: 702-889-6400

Facsimile: 702-384-6025
mprangle@hpslaw.com
dferrainolo@hpslaw.com
Attorneys for Defendants
Centennial Hills Hospital

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JANE DOE, CASE NO. A595780
DEPT NO. II
Plaintiff,
Vs.

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual; DOES 1
through X, inclusive; and ROE CORPORATIONS I
through X, inclusive,

Defendants.

DEFENDANT CENTENNIAL HILLS HOSPITAL’S
ANSWER TO PLAINTIFF’S AMENDED COMPLAINT
Hearing Date: N/A
Hearing Time; N/A
Defendant Valley Health System, LLC., d/b/a Centennial Hills Hospital Medical Center
(hereinafter “Centennial Hills Hospital””) by and through its attorneys, Hall Prangle &

Schoonveld, LLC, respectfully submits its Answer and Affirmative Defenses to Plaintiff’s
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Complaint:

1. There are no allegations contained in paragraph 1 directed at this answering
Defendant. To the extent that it is determined that there are allegations contained in paragraph 1
of Plaintiff’s Amended Complaint directed at this Answering Defendant this Answering

Defendant denies those allegations.

2. In answering Paragraphs 2, 5, 6, 7 and 8 of Plaintiff’s Amended Complaint, this
answering Defendant is without sufficient information to form a belief as to the truth of the
allegations contained therein and therefore denies the same.

3. In answering Paragraph 3 of Plaintiff’s Amended Complaint, this answering
Defendant admits that Valley Health System LLC., d/b/a Centennial Hills Hospital Medical
Center is a business entity duly licensed, incorporated and/or regularly conducting business in
the State of Nevada.

4. In answering paragraph 4 of Plaintiff’s Amended Complaint, this answering
Defendant denies the allegations contained therein.

FIRST CAUSE OF ACTION

5. In answering paragraph 9 of Plaintiff’s Amended Complaint, this answering
Defendant repeats and repleads its answers to paragraphs 1 through 8 of Plaintiff’s Amended
Complaint as though fully set forth herein.

6. In answering Paragraphs 10, 11, 12, 14 and 18 of Plaintiff’s Amended Complaint,
this answering Defendant is without sufficient information to form a belief as to the truth of the

allegations contained therein and therefore denies the same.
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7. In answering paragraph 13 of Plaintiff’s mended Complaint, this answering
Defendant admits those duties imposed by the laws and statutes of the State of Nevada. To the
extent that the allegations contained in paragraph 13 differ, this answering Defendant denies.

8. In answering paragraphs 15, 16, 17, 19, 20, 21 and 22 of Plaintiff’s Amended
Complaint, this answering Defendant denies the allegations contained therein.

SECOND CAUSE OF ACTION

9. In answering paragraph 23 of Plaintiff’s Amended Complaint, this answering
Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff’s Amended
Complaint as though fully set forth herein.

10.  In answering paragraph 24 of Plaintiff’s Amended Complaint, this answering
Defendant denies the allegations contained therein.

THIRD CAUSE OF ACTION

11.  Inanswering paragraph 23 of Plaintiff’s Amended Complaint, this answering
Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff’s Amended
Complaint as though fully set forth herein.

12.  Inanswering Paragraphs 26 and 27 of Plaintiff’s Amended Complaint, this
answering Defendant is without sufficient information to form a belief as to the truth of the
allegations contained therein and therefore denies the same.

13.  Inanswering paragraph 28 of Plaintiff’s Amended Complaint, this answering
Defendant denies the allegations contained therein.

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Complaint on file herein fails to state a claim against this Defendant upon

which relief can be granted.
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SECOND AFFIRMATIVE DEFENSE
The injuries, if any, complained of by Plaintiff in her Complaint were proximately caused
by the acts or omissions of unknown third parties, or other persons over whom this Defendant
exercised no control, and over whom this Defendant has no right or duty to control, nor ever has
had a right or duty to exercise control.
THIRD AFFIRMATIVE DEFENSE
Plaintiff did not exercise ordinary care, caution or prudence in the conduct of her affairs
relating to the allegations of the Complaint for damages herein in order to avoid the injuries or
damages of which Plaintiff complains, and said injuries or damages, if any, were directly and
proximately contributed to or caused by the fault, carelessness and negligence of the Plaintiff.
FOURTH AFFIRMATIVE DEFENSE
The risks and consequences, if any, attendant to the recommendations and treatment
proposed by this Defendant, were fully explained to the Plaintiff who freely consented to such
treatment and thereby assumed risks involved in such matter.
FIFTH AFFIRMATIVE DEFENSE
The damages, if any, alleged by Plaintiff, were not the result of any acts of omission, or
commission, or negligence, but were the results of known risks which was consented to by the
Plaintiff, such risks being inherent in the nature of the care rendered, and such risks were
assumed by the Plaintiff when she consented to the treatment.

SIXTH AFFIRMATIVE DEFENSE

Pursuant to N.R.C.P. 11, as amended, all possible Affirmative Defenses may not have

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon
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the filing of Defendant’s Answer, and therefore, Defendant reserves the right to amend its
Answer to allege additional Affirmative Defenses, if subsequent investigation warrants.

SEVENTH AFFIRMATIVE DEFENSE

In all medical attention rendered by this Defendant to Plaintiff, this Defendant possessed
and exercised that degree of skill and learning ordinarily possessed and exercised by the
members of its profession in good standing, practicing in similar localities, and that at all times
this Defendant used reasonable care and diligence in the exercise of its skills and the application
of its learning, and at all times acted according to their best judgment; that the medical treatment
administered by this Defendant was the usual and customary treatment for the physical condition
and symptoms exhibited by Plaintiff, and that at no time was this Defendant guilty of negligence
or improper treatment; that, on the contrary, this Defendant did perform each and every act of
such treatment in a proper and efficient manner, and in a manner most thoroughly approved and
followed by the medical profession generally and under the circumstances and conditions as they
existed when such medical attention was rendered.

EIGHTH AFFIRMATIVE DEFENSE

The injuries complained of in the Complaint, if any, were not the result of willful,

malicious or deliberate conduct on the part of this answering Defendant.

NINTH AFFIRMATIVE DEFENSE

That it has been necessary for this Defendant to employ the services of an attorney to
defend this action, and a reasonable sum should be allowed Defendants for attorneys’ fees,

together with costs of suit incurred herein.
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TENTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the
right to seek leave of Court to amend its Answer to specifically assert the same. Such defenses
are herein incorporated by reference for the specific purpose of not waiving the same.

ELEVENTH AFFIRMATIVE DEFENSE

This Defendant is liable for only that portion of the Plaintiff’s claims that represents the

percentage of negligence, if any, attributed to it.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to plead any acts or omissions of this answering Defendant sufficient
to constitute gross negligence or punitive damages.
THIRTEENTH AFFIRMATIVE DEFENSE
By operation of NRS 41.745, Centennial Hills Hospital cannot be held liable for the
intentional torts of any employees, agents, ostensible agents or independent contractors including
but not limited to any and all other Defendants.
FOURTEENTH AFFIRMATIVE DEFENSE
Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants were truly independent

ventures.
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FIFTEENTH AFFIRMATIVE DEFENSE

Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants were not committed in the
course of the very task assigned to the employee.

SIXTEENTH AFFIRMATIVE DEFENSE

Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants as alleged in Plaintiff’s
Amended Complaint were not reasonably foreseeable under the facts and circumstances
considering the nature and scope of the employment.

SEVENTEETH AFFIRMATIVE DEFENSE

The facts alleged by Plaintiff do not state a cause of action for punitive damages; such
damages are limited or prohibited by the Nevada Revised Statutes and the United States
Constitution.

EIGHTEENTH AFFIRMATIVE DEFENSE

Centennial Hills Hospital hereby incorporates by reference those affirmative defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the
event further investigation or discovery reveals the applicability of any such defenses, Centennial
Hills Hospital reserves the right to seek leave of Court to amend this Answer to specifically
assert any such defense. Such defenses are herein incorporated by reference for the specific
purpose of not waiving any such defense.

NINTEENTH AFFIRMATIVE DEFENSE

Centennial Hills Hospital is entitled to a limitation on any damages pursuant to Nevada

Law including but not limited to Nevada Revised Statue 41A.035.
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WHEREFORE, Defendants pray for judgment as follows:

1. That Plaintiff take nothing by virtue of her Complaint;
2. For reasonable attorney’s fees and costs of suit incurred herein; and
3. For such other and further relief as the Court deems just and proper.

Dated this 10™ day of September, 2009.
HALL PRANGLE & SCHOONVELD, LLC

By: /s/: David P. Ferrainolo, Esq.
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
DAVID P. FERRAINOLO, ESQ.
Nevada Bar No. 8452
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada 89107
Attorneys for Defendant
Centennial Hills Hospital
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,

LLC; that on the 10™ day of September, 2009, 1 served a true and correct copy of the foregoing

DEFENDANT CENTENNIAL HILLS HOSPITAL’S ANSWER TO PLAINTIFF’S

AMENDED COMPLAINT in a sealed envelope, via US Mail, first class postage pre-paid to

the following parties at their last known address:

Robert E. Murdock, Esq.
Murdock & Associates, Chtd.
520 South Fourth Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff

Brent Vogel, Esq.

Lewis Brisbois Bisgaard & Smith

400 South Fourth Street, Ste. 500

Las Vegas, Nevada 89101

Attorneys for American Nursing Services, Inc.

Eckley M. Keach, Esq.
Eckley M. Keach, Chtd.
520 South Fourth Street
Las Vegas, Nevada 89101
Attorneys for Plaintiffs

Robert C. McBride, Esq.

Nevada Bar No. 7082

Mandelbaum Schwarz Ellerton & McBride
2012 Hamilton Lane

Las Vegas, Nevada 89106

Attorneys for Defendant

Steven Dale Farmer

/s/: Audrev Ann Stephanski

An employee of HALL PRANGLE & SCHOONVELD, LLC
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding DEFENDANT CENTENNIAL

HILLS HOSPITAL’S ANSWER TO PLAINTIFF’S AMENDED COMPLAINT filed in

District Court Case No. A595780

X Does not contain the social security number of any person

-OR-

[ Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State Specific Law)

-Or-

B.  For the administration of a public program or for an application

for a federal or state grant.

/s/: David P. Ferrainolo
Signature

David P. Ferrainolo
Print Name Nevada Bar No. 8452

Attorney
Title
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MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619

DAVID P. FERRAINOLO, ESQ.
Nevada Bar No. 8452

HALL PRANGLE & SCHOONVELD, LLC
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada 89107

Phone: 702-889-6400

Facsimile: 702-384-6025
mprangle@hpslaw.com
dferrainolo@hpslaw.com
Attorneys for Defendants
Universal Health Services, Inc.

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

JANE DOE, CASE NO. A595780
DEPT NO. 11
Plaintiff,

V8.

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual; DOES I
through X, inclusive; and ROE CORPORATIONS I
through X, inclusive,

Defendants.

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S MOTION TO DISMISS FOR
LACK OF PERSONAL JURISDICTION
Hearing Date: OCTOBER 12, 2009

Hearing Time: g . g a M
COME NOW Defendants UNIVERSAL HEALTH SERVICES, INC., by and through its

attorneys of the law firm of HALL PRANGLE & SCHOONVELD, LLC, hereby files this
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Motion to Dismiss pursuant to Nevada Rules of Civil Procedure 12(b)(2), for lack of jurisdiction
of the person.

This Motion is made and based upon the pleadings, the Memorandum of Points and
Authorities that follows, and any oral argument of counsel that may be heard at the time of
hearing of this motion.

DATED this 10" day of September, 2009.

HALL PRANGLE & SCHOONVELD, LLC

/s/: David P. Ferrainolo
DAVID P, FERRAINOLO, ESQ.
Nevada Bar No.: 8452
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No.: 8619
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada 89107
Attorneys for Defendants
Universal Health Services, Inc.

NOTICE OF MOTION

PLEASE TAKE NOTICE that the Defendant UNIVERSAL HEALTH SERVICES, INC.,
will bring the foregoing DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S
MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION for hearing on the
1 Aday of _OLT, 2009, in the above-entitled Court at the hour of 9 : O Om., or as soon
thereafter as counsel may be heard.

DATED this 10 day of September, 2009.

HALL PRANGLE & SCHOONVELD, LLC

/s/: David P. Ferrainolo
DAVID P. FERRAINOLO, ESQ.
Nevada Bar No.: 8452
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No.: 8619
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada §9107
Attorneys for Defendants
Universal Health Services, Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES
L.
STATEMENT OF FACTS

The allegations contained within Plaintiff’s Amended Complaint arise out of an alleged
sexual assault that occurred at Centennial Hills Hospital. Plaintiff now brings this matter in
District Court asserting allegations against several Defendants. In addition to including
VALLEY HEALTH SYSTEM, LLC d/b/a CENTENNIAL HILLS HOSPITAL, the correct
corporate entity, Plaintiff has also included UNIVERSAL HEALTH SERVICES, INC., as a
Defendant.

UNIVERSAL HEALTH SERVICES, INC. is a Delaware Corporation that does not have
contacts with this jurisdiction sufficient enough to be sued in this Court. VALLEY HEALTH
SYSTEM, LLC d/b/a CENTENNIAL HILLS HOSPITAL, is a separate, domestic Nevada
company and the correct corporate entity based on the allegations and has filed an Answer to

Plaintiff’s Amended Complaint.

IL
ARGUMENT

A. Defendant must request dismissal for lack of personal jurisdiction prior to further
pleading pursuant to NRCP 12(b).

This is Defendant UNIVERSAL HEALTH SERVICES, INC.’s initial response to Plaintiff’s
Amended Complaint. While Plaintiff filed an original Complaint, she filed an Amended
Complaint prior to any pleadings from the Defendants being filed. Nevada Rules of Civil
Procedure 12(b) requires that “[a] motion making any of these defenses shall be made before
pleading if a further pleading is permitted.” The listed defenses include lack of jurisdiction over

the person. Defendant UNIVERSAL HEALTH SERVICES, INC., hereby files this motion to
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dismiss based on lack of personal jurisdiction timely and in accordance with Nevada Rule of

Civil Procedure 12 (b).

B. Plaintiff has the burden to produce evidence of all facts necessary to establish a

prima facie showing of personal jurisdiction.

In this case, the corporate entity, defendant UNIVERSAL HEALTH SERVICES, INC., has
been sued in connection with an alleged incident that based on Plaintiffs own Amended
Complaint occurred at Centennial Hills Hospital in May 2008. None of the parties allegedly
involved in that incident were employees or agents of UNIVERSAL HEALTH SERVICES,
INC. (See Exhibit A, Affidavit of Matthew Klein., Vice President and General Counsel for
UNIVERSAL HEALTH SERCIES, Inc.) Indeed, UNIVERSAL HEALTH SERVICES, INC. is
a Delaware Corporation, with its principle place of business in King of Prussia, Pennsylvania, is
not formed under the laws of the State of Nevada, is not doing business in Nevada, is a separate
and distinct corporation and maintains a separate corporate existence from its subsidiaries, does
not have any employees in the state of Nevada that were involved in the events relevant to
Plaintiff’s action, and has not committed any tort within the State of Nevada. Id.

“‘When a challenge to personal jurisdiction is made, the plaintiff has the burden of
introducing competent evidence of essential facts which establish a prima facie showing that
personal jurisdiction exists.”” Trump v. District Court, 109 Nev. 687, 692, 857 P.2d 740, 743
(1993)(quoting Abbot-Interfast v. District Court, 107 Nev. 871, 873, 821 P.2d 1043, 1044
(1991)). Further, the plaintiff must produce evidence to support all the necessary facts and may
not rely on the allegations contained in the complaint. /& The burden of proof never shifts to
the party challenging jurisdiction.” /d. The Amended Complaint must be dismissed if Plaintiffs
fail to introduce “competent evidence of essential facts which establish a prima facie showing

that personal jurisdiction exists.” Trump 692, 744.
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C. To obtain personal jurisdiction Plaintiff must show that the UNIVERSAL
HEALTH SERVICES, INC. had sufficient contacts with Nevada to meet the

requirements of due process, which she cannot do.

“To obtain jurisdiction over a non-resident defendant, a plaintiff must show: (1) that the
requirements of the state’s long-arm state have been satisfied, and (2) that due process is not
offended by the exercise of jurisdiction.” Id., at 698, 857 P.2d at 747 (citations omitted).
Nevada’s long-arm statute provides, “A court of this state may exercise jurisdiction over a party
to a civil action on any basis not inconsistent with the constitution of this state or the
Constitution of the United States.” NRS 14.065(1). Since the Nevada Supreme Court has stated
that Nevada’s long-arm statute extends “to the outer reaches of due process,” the two-step
personal jurisdiction analysis collapses into one, a due process analysis. Trump at 698, 857 P.2d
at 747 (citing Certain-Teed Prods. v. District Court, 87 Nev. 18,23, 479 P).2d 781, 784 (1971)).

Due process requires “minimum contacts” by the defendant with the forum state “such that
the maintenance of the suit does not offend ‘traditional notions of fair play and substantial
justice.”” International Shoe Co. v. Washington, 326 U.S. 310, 316 (1945) (quoting Milliken v.
Meyer, 311 U.S. 457, 463 '(1940)). The defendant’s contacts with the forum should be sufficient
for the defendant to “reasonably anticipate being haled into court there.” Emeterio v. Clint Hurt
and Assoc., 114 Nev. 1031, 1035, 967 P.2d 432, 435 (1998) (quoting World-Wide Volkswagen
Corp. v. Woodson, 444 U.S. 286, 297 (1980)). “[A]dditionally, the exercise of jurisdiction must
be reasonable.” Judas Priest v. District Court, 104 Nev. 424, 426, 760 P.2d 137, 138 (1988)
(citations omitted).

The Nevada Supreme Court has divided personal jurisdiction into two types, general and
specific. See Trump at 699, 847 P.2d at 748. “General personal jurisdiction exists where the

defendant’s activities in the forum state are so substantial or continuous and systematic that it
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may be deemed present in the forum and hence subject to suit over claims unrelated to its
activities there.” Firouzabadi v. District Court, 110 Nev. 1348, 1352, 885 P.2d 616, 619 (1994)
(citations omitted). When there are not sufficient contacts for general jurisdiction, “specific
personal jurisdiction ‘may be established only where the cause of action arises from the
defendant’s contacts with the forum.”” Id. At 1352-53, 885 P.2d at 619 (quoting Budget Rent-A-
Car, 108 Nev. 483, 485, 835 P.2d 17, 19 (1992)).

In this case, it is unclear what type of personal jurisdiction Plaintiff is asserting, general or
specific, but either way, Defendant UNIVERSAL HEALTH SERVICES, INC. contends that it
did not have sufficient minimum contacts with Nevada for either to be present. (See Exhibit A)
As previously provided, UNIVERSAL HEALTH SERVICES, INC., is a Delaware Corporation.
It was not formed under the laws of Nevada and is not doing business in Nevada. It is a separate
and distinct corporation and maintains a separate corporate existence from its subsidiaries.
UNIVERSAL HEALTH SERVICES, INC. is not the employer of any of the persons involved in
the incident with Plaintiff. UNIVERSAL HEALTH SERVICES, INC. has not committed any
tort, in whole or in part, within the State of Nevada. Contrary to the allegations contained in
Plaintiff's Amended Complaint, UNIVERSAL HEALTH SERVICES, INC. is not licensed to do

business in Nevada and is not doing business in the State of Nevada.
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IIL
CONCLUSION
Because Defendant Universal Health Services, Inc., a Delaware Corporation, does not
have sufficient minimal contacts for personal jurisdiction in Nevada, UNIVERSAL HEALTH
SERVICES, Inc. respectfully request that this Court dismiss UNIVERSAL HEALTH
SERVICES, Inc., from this matter.
Dated this 10™ day of September, 2009.
HALL PRANGLE & SCHOONVELD, LLC
By: /s/: David P. Ferrainolo, Esq.
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
DAVID P. FERRAINOLO, ESQ.
Nevada Bar No. 8452
777 North Rainbow Blvd., Ste. 225
Las Vegas, Nevada 89107

Attorneys for Defendant
Universal Health Services, Inc.

Page 7 of 9
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LAS VEGAS, NEVADA 89107

777 NORTH RAINBOW BLVD., STE, 225
702-889-6400

HALL PRANGLE & SCHOONVELD, LL.C
RAINBOW CORPORATE CENTER

702-384-6025

FACSIMILE:

TELEPHONE;

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 10™ day of September, 2009, I served a true and correct copy of the foregoing
DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S MOTION TO DISMISS FOR
LACK OF PERSONAL JURISDICTION in a sealed envelope, via US Mail, first class

postage pre-paid to the following parties at their last known address:

Robert E. Murdock, Esq.
Murdock & Associates, Chtd.
520 South Fourth Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff

Brent Vogel, Esq.

Lewis Brisbois Bisgaard & Smith

400 South Fourth Street, Ste. 500

Las Vegas, Nevada 89101

Attorneys for American Nursing Services, Inc.

Eckley M. Keach, Esq.
Eckley M. Keach, Chtd.
520 South Fourth Street
Las Vegas, Nevada 89101
Attorneys for Plaintiffs

Robert C. McBride, Esq.

Nevada Bar No. 7082

Mandelbaum Schwarz Ellerton & McBride
2012 Hamilton Lane

Las Vegas, Nevada 89106

Attorneys for Defendant

Steven Dale Farmer

/s/: Audrey Ann Stephanski

An employee of HALL PRANGLE & SCHOONVELD, LLC

Page 8 of 9
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LAS VEGAS. NEVADA 89107

777 NORTH RAINBOW BLVD,, 1%, 228
TELEPHONE: 702-889-6400

HALL PRANGLE & SCHOONVELD, LL.C
RAINBOW CORPURATE CENTER

FACSIMILE: 702-384-6028

AFFIDAVIT

MICHAEL E. PRANGLE, ESQ.

Nevada Bar No. 8619

DAVID P. FERRAINOLO, ESQ.

Nevada Bar No. 8452

HALL PRANGLE & SCHOONVELD, LLC
777 North Rainbow Blvd., Ste. 225

Las Vegas, Nevada 89107

Phone: 702-889-6400

Facsimile: 702-384-6025
mprangle@hpslaw.com
dferrainolo/@hpslaw.com

Attorneys for Defendant

Desert Springs Hospital and Medical Center

DISTRICT COURT
CLARK COUNTY, NEVADA
JANE DOE, Individually, CASE NO. A591420
DEPT NO. VII
PlaintifTs,

V.

UNIVERSAL HEALTH SERVICES, INC., a

Delaware Corporation; NC-DSH, INC., a
Nevada Corporation; VALLEY HEALTH
SYSTEMS, LLC, a Delaware Limited
Liability Corporation d/t/a DESERT

SPRINGS HOSPITAL MEDICAL CENTER;

DOE I through X; and DOE
CORPPORATION [ through X;

Defendants.

COME NOW Defendant UNIVERSAL HEALTH SERVICES, INC.,, by and through its
attorneys of the law firm of HALL PRANGLE & SCHOONVELD, LLC, hereby files the
Affidavit of Matthew Klein in support of its Motion to Dismiss pursuant to Nevada Rules of

Civil Procedure 12(b)(2) for lack of jurisdiction of the person and 12(b)(5) failure to state a claim

upon which relief can be granted.

Page 1 of'3
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1.AS VEGAS, NEVADA 89107

HALL PRANGLE & SCHOONVELD, LL.C
RAINBOW CORPORATE CENTER
77T NORTH RAINBOW BLVD,, STE. 228

FACStMILE: 702-384-6025

TELEPHONE: 702-889-6400

STATE OF PENNSYLVANIA

COUNTY OF MONTGOMERY

Matthew Klein being of lawful age, and after having been first duly sworn, upon his oath

deposes and says:
1.

v

AFFIDAVIT OF MATTHEW KLEIN

)
) $S.
)

My name is Matthew Klein. 1 am Vice President and General Counsel for
Universa! Health Services UHS of Delaware, Inc. 1am competent to make this
Affidavit. The facts stated in this Affidavit are within my personal knowledge
and are true and correct.

Universal Health Services, Inc., is a Delaware corporation with its principal and
only place of business in King of Prussia, Pennsylvania. It was not formed under
the Jaws of the State of Nevada; it is not doing business in Nevada; nor has it
consented in any way to be sued in Nevada.

Universal Health Services, Inc., is a separate and distinct corporation and
maintains a separate corporate existence from its subsidiaries.

According to Plaintiff’s Complaint, the alleged events that caused Plaintiff’s
losses occurred solely in the State of Nevada. Universal Health Services, Inc., has|
no director, employee, or business in either the State of Nevada, or any employee
or business that performs or has performed any function for it in Nevada at any
time relevant and material to Plaintiff’s action.

Universal Health Services, Inc., does not and did not own, possess, control, or
operate any real property or business of any kind in the Siate of Nevada at any
time relevant and material to Plaintiff’s action.

Universal Health Services, Inc., has not filed or sought to file Articles of
Incorporation or qualifications 1o do business within the State of Nevada at
anytime relevant and material to Plaimiff’s action.

Universal Health Services, Inc., maintains no books or records in Nevada, and
pays no taxes in Nevada nor did it at any time relevant and material to Plaintiff's
action.

Universal Health Services, Inc., does not and did not maintain any bank or
savings and loan accounts in the State of Nevada at any time relevant 1o Plaintiff's
action.

Page 2 of 3
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FACSimMiLE: 702-384-6028

RAINBOW CORPORATE CENTER

777 NORTH RAINBOW BLVD., STE. 228
LAS VEGAS, NEVADA 89107

HALL PRANGLE & SCHOONVELD, LL.C

TELEPHONE; 702-889-6400

within the State of Nevada.

the State of Nevada.

FURTHER YOUR AFFIANT SAYETH NOT.

nim %

9, Universal Health Services, inc., has not committed any tort, in whole or in part,

10.  Universal Health Services, Inc., does not provide medical services anywhere in

TTHEW KLEIN
SUBSCRIBED and SWORN to before me

on this } dav of July, 2009,

QQZKOAA Q. \(]I/ (A

ARY PUBLIC in and for
County of Montgomery, State of Pennsylvania

oo v ONALALTH OF PERMEY LY SR
NOTARIAL SEAL
KAREN 0. STERNER. Notary Public

East Vinoent Twp.. Chester County

Page 30f 3
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HALL PRANGLE & SCHOONVELD, LL.C

RAINBOW CORPORATE CENTER
777 NORTH RAINBOW BLVD., STE. 225

LAS VEGAS, NEVADA 89107

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025

10

It

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding DEFENDANT UNIVERSAL
HEALTH SERVICES, INC.’S MOTION TO DISMISS FOR LACK OF PERSONAL

JURISDICTION filed in District Court Case No. A595780

X Does not contain the social security number of any person

-OR-

0  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State Specific Law)

_or_

B.  For the administration of a public program or for an application

for a federal or state grant.

/s/: David P. Ferrainolo
Signature

David P. Ferrainolo
Print Name Nevada Bar No. 8452

Attorney
Title

Page 9 of 9

September 10, 2009

Date
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S. BRENT VOGEL ED
Nevada Bar No. 006858 Fl L
LEWIS BRISBOIS BISGAARD & SMITH LLP SEP 2 3 2009
400 South Fourth Street, Suite 500
Las Vegas, Nevada 89101 .
702.893.3383 - Main Qb t tln
702.893.3789 - Facsimile
bvogel@]bbslaw.com
Attorneys for American Nursing Services, Inc.
DISTRICT COURT
CLARK COUNTY,NEVADA
JANE DOE, CASE NO. A-09-595780-C
DEPT NO.: II
Plaintiff,
AMERICAN NURSING SERVICES,
v INC.’S ANSWER TO AMENDED
VALLEY HEALTH SYSTEM LLC, a Nevada | COMPLAINT
Limited Liability Company, d/b/a
CENTENNIAL HILLS HOSPITAL
MEDICAL CENTER; UNIVERSAL
HEALTH SERVICES, INC., a Delaware —— .
Corporation; AMERICAN NURSING :‘1’ 4:331- 595780~
SERVICES, INC., a Louisiana Corporation;
STEVEN DALE FARMER, an Individual;
DOES I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,
Defendants.

Defendant, American Nursing Services (hereinafter “ANS™), by and through its attorneys of
record, LEWIS BRISBOIS BISGAARD & SMITH, LLP, in response to Plaintiff's Amended
Complaint (“Complaint™) on file herein, admits, denies and alleges as follows:

1. Answering Paragraphs 1, 2, 3, 4, 6, 7 and 8 of Plaintiff’s Complaint on file herein, Defendant
is without knowledge or information sufficient to form a belief as to the truth or falsity of the

allegations contained therein, and therefore deries same.

4833-5609-1908.1 WA. 0036
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10.

11.

4833-5609-1908.1 2

Answering Paragraph 5 of Plaintiff’s Complaint on file herein, Defendant admits it is a
Louisiana corporation authorized to conduct business and conducting business in Nevada.

FIRST CAUSE OF ACTION

Answering Paragraph 9 of Plaintiff’s Complaint on file herein, Defendant incorporates by
reference each response in Paragraphs 1 through 2 above as though fully set forth herein.
Answering Paragraphs 10, 11, 12 and 17 of Plaintiff’s Complaint on file herein, Defendant is
without knowledge or information sufficient to form a belief as to the truth or falsity of the
allegations contained therein, and therefore denies same.
Answering Paragraphs 13 of Plaintiff’s Complaint on file herein, Defendant denies it was or is
the owner, affiliate and/or operator of Centennial Hills Hospital, and is without knowledge or
information sufficient to form a belief as to the truth or falsity of the remaining allegations
contained therein, and therefore denies same.
Answering Paragraphs 14, 15, 16, 18, 19, 20, 21 and 22 of Plaintiff’s Complaint on file herein,
Defendant denies the allegations contained therein,

SECOND CAUSE OF ACTION
Answering Paragraph 23 of Plaintiff’s Complaint on file herein, Defendant incorporates by
reference each response in Paragraphs 1 through 6 above as though fully set forth herein.
Answering Paragraph 24 of Plaintiff’s Complaint on file herein, Defendant denies the
allegations contained therein.

THIRD CAUSE OF ACTION

Answering Paragraph 25 of Plaintiff’s Complaint on file herein, Defendant incorporates by
reference each response in Paragraphs 1 through 8 above as though fully set forth herein.
Answering Paragraphs 26 and 27 of Plaintiff’s Complaint on file herein, Defendant is without
knowledge or information sufficient to form a belief as to the truth or falsity of the allegations
contained therein, and therefore denies same.

Answering Paragraph 28 of Plaintiff’s Complaint on file herein, Defendant denies the

allegations contained therein.

WA. 0037
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LEWIS
BRISBOIS
BISGAARD
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ATIORNEYS AT LAW
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10
11
12
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14
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12,

CONCLUDING ANSWER TO ALL ALLEGATIONS
All allegations not specifically addressed above due to the nature of the language and/or
construction of the allegations, or for any other reason, are specifically denied.

AFFIRMATIVE DEFENSES

Plaintiff’s Complaint on file herein fails to staic a claim against this Defendant upon which
relief can be granted.

Plaintiff’s Complaint on file herein is barred by the applicable statute of limitations.
Plaintiff was comparatively at fault; her recovery, if any, should be reduced in proportion to
her own fault, or in the event her fault exceeds that of all of the defendants, she is not entitled
to any recovery.

The injuries, if any, allegedly suffered by Plainiiff as set forth in her Complaint were caused in
whole or in part by the negligence of a third party or third parties over which this Defendant
had no control,

The damages, if any, alleged by Plaintiff were not the result of any acts of omission,
commission, or negligence, but were the result of a known risk, which was consented to by the
Plaintiff.

Pursuant to NRS 41A.110 Defendant is entitled to a conclusive presumption of informed
consent.

The damages, if any, incurred by Plaintiff were not attributable to any act, conduct, or
omission on the part of Defendant. This Defendant denies that it was negligent or otherwise
culpable in any matter or in any degree with respect to the matters set forth in Plaintiff’s
Complaint.

Plaintiff did not exercise ordinary care, caution or prudence in the conduct of his affairs
relating to the allegations of the Complaint herein for damages in order to avoid the injuriesor
damages of which Plaintiff complained and said injuries or damages, if any, were directly and
proximately contributed to or caused by the fault, carelessness or negligence of Plaintiff.

Plaintiff failed to mitigate damages, if any.

WA. 0038

4833-5609-1908.1 3




(Page 4 of ¢6)

LEWIS
BRISBOIS

LT~ - B B - A R

10
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14
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19,

20.

By operation of NRS 41.745, this Defendant cannot be held {iable for the intentional torts of
its employees.

Any actions undertaken by any employee of this Defendant as alleged in Plaintiff’s Complaint
were truly independent ventures.

Any actions undertaken by any employee of this Defendant as alleged in Plaintiff’s Complaint
were not committed in the course of the very task assigned to the employee.

Any actions undertaken by any employee of this Defendant as alleged in Plaintiff’s Complaint
were not reasonably foreseeable under the facts and circumstances considering the nature and
scope of the employment.

The facts alleged by Plaintiff do not state a cause of action for punitive damages; such
damages are limited or prohibited by Nevada law and the United States Constitution.

This Defendant is not guilty of fraud, oppression or malice, express or implied, in connection
with the care rendered to Plaintiff.

That it has been necessary for Defendant to employ the services of an attorney to defend this
action and a reasonable sum should be allowed Defendant for attorneys’ fees, together with
costs of suit incurred herein.

Pursuant NRS 41A.035 Plaintiff’s non-economic damages, if any, may not exceed
$350,000.00.

Defendant is not jointly liable with any other entities that may or may not be named in this
action, and will only be severally liable for that portion of Plaintiff’s claim that represents the
percentage of negligence attributable to Defendant, if any.

Defendant hereby incorporates by reference those Affirmative Defenses enumerated in NRCP
8 as if fully set forth herein. In the event further investigation or discovery reveals the
applicability of such defenses, Defendant reserves the right to seek leave of the court to amend
its Answer 1o assert the same. Such defenses are incorporated herein by reference for the
purpose of not waiving the same.

Pursuant to NRCP 11, as amended, all possible Affirmative Defenses may not have been

alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the

WA. 0039

4833-5605-1908.1 4




(Page 5 of &)

1 filing of this Answer, and therefore, Defendant reserves the right to amend the Answer to
2 allege additional Affirmative Defenses if subsequent events so warrant.
3 || WHEREFORE, Defendant prays for judgment as follows:
4 1. That Plaintiff takes nothing by way of the Complaint on file herein,
5 2. For reasonable attorneys’ fees and costs of suit incurred herein;
6 3. For trial by jury, and;
7 4, For such other and further reliefas the Court may deem just and proper in the premises.
8 Dated this£Z day of September, 2009.
9 LEWIS BRISBOIS BISGAARD & SMIFH LLP
10 /% }/
11 By A / .4
7 Brent Vogel?ﬁsq. v
12 Nevada Bar No. 00685
400 South Fourth Stree
13 Suite 500
Las Vegas, Nevada 89101
14 Attorneys for American Nursing Services, Inc.
15
16
17
18
19
20
21
22
23
24
25
26
27
LEws %8
BRISBOIS
BISGAARD
ek 4833-5609-1908.1 5 WA. 0040
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that [ am an employee of LEWIS BRISBOIS BISGAARD &

SMITH LLP and that on this ¥ #VYday of September, 2009, I did cause a true copy of AMERICAN
NURSING SERVICES, INC.’S ANSWER TO AMENDED COMPLAINT to be placed in the United

States Mail, with first class postage prepaid thereon, and addressed as follows:

Robert E. Murdock, Esq.

MURDOCK & ASSOCIATES, CHTD.
520 S. Fourth St.

Las Vegas, NV 86101

-and-

Eckley M. Keach, Esq.

ECKLEY M. KEACH, CHTD.

520 S. Fourth St.

Las Vegas, NV §9101

Attorneys for Plaintiff

David P. Ferramnolo, Esq.

HALL PRANGLE & SCHOONVELD, LLC
777 N. Rainbow Suite 225

Las Vegas, NV 89107

Attorneys for Defendant

Valley Health System, LLC d/b/a Centennial
Hills Hospital Medical Center

Robert C. McBride, Esq.
MANDELBAUM SCHWARZ ELLERTON & McBRIDE

2012 Hamilton Lane
Caadvry

Las Vegas, NV §9106
An Employee of

Attorneys for Steven Dale Farmer
By
LEWIS BRISBOIS BISGAARD & SMITH LLp

WA. 0041
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Electronically Filed
09/10/2013 11:40:15 AM

S. BRENT VOGEL Qe b s

Nevada Bar No. 006858

AMANDA J. BROOKHYSER CLERK OF THE COURT
Nevada Bar No. 11526

LEWIS BRISBOIS BISGAARD & SMITH Lip

6383 S. Rainbow Boulevard, Suite 600

I Las Vegas, Nevada 89118

702.893.3383
FAX: 702.893.3789

Attorneys for American Nursing Services, Inc.
DISTRICT COURT
CLARK COUNTY, NEVADA
TANE DOE, CASE NO. 09-A-395780
Dept. No.: II
Plaintift, ,
SUGGESTION OF DEATH ON THE
vs, | RECORB
VALLEY HEALTH SYSTEM, LLC, A

Nevada limited Hability company, d/b/a
CENTENNIAL HILLS HOSPITAL
MEDICAL CENTER; UNIVERSAL
HEALTH SERVICES, INC., a Delaware
corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Detendant and Respondent.

COMES NOW AMERICAN NURSING SERVICES, INC. by and through its attorneys,

the law firm of Lewis Brisbois Bisgaard & Smith LLP, and hereb‘_\,r suggests the death of Plaintiff

{ Jane Doc on the record.

AS26-8916~3819.4
WA. 0042
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DATED this 10" day of September, 2013

LEWIS BRISBOIS BISGAARD & SMITH LLp

By

\Iu ada Bar Ne 0{)6898
AMANDA I, BROOKHYSER
Nevada Bar Ne. 11526 »

383 8. Rainbow Boulevard, Suite 600
L.as Vegas, Nevada 89118
Tel 702.893.3383

Attorneys for American Nursing Services, tac.
CERTIFICATE OF SERVICE

Pursuant to NRCP 3(b), I certify that I am an employee of LEWIS BRISBOIS BISGAARD &

SMITH tir and that on this |0  day of September, 2013, 1 did cause a true copy of

SUGGESTION OF BEATH ON THE RECORD to be placed in the United States Mail, with

first class postage prepaid thereon, and addressed as follows:

Robert E. Murdock, Esq. Eckley M. Keach, Esq.
MURDOCK & ASSOCIATES, CHTD. ECKLEY M. KEACH, CHTD.
| 320 South Fourth Street 320 South Fourth Street
Las V’e_ga:s; NV $2101 Las Vegas, NV 89101
Attorneys for Plaintiff drtorneys for Plaintiff
John F. Bemis, Esq. Robert C. McBride, Esq.
HALL PRANGLE & SCHOONVELD, LLC MANDELRAUM. ELLERTON & McBRIDE
1160 N, Town Center Drive Suite 200 2012 Hamilton Lane

|{Las Vegas, NV 89144 Las Vegas, NV 89106

i Attarreys for Valley Health System, LLC: Attorneys for Steven Dele Farmer

Centennial Hills Hospital
Medical Center: and Univ ersal Health Services:,

b"ZL
s (phd A
An Employee of
LEWIS BRISBOIS BISGAARD & SMITH LLp
ASI0-801 648151 2
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HALL PRANGLE & SCHOONVELD, LLC
1169 NORTH TOWN CENTER DRIVE

SUITE 200
LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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18

19

20.
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Electronically Filed
09/11/2013 03:15:53 PM

ANS )
MICHAEL E. PRANGLE, ESQ. (ﬁ;« b ensnn—

Nevada Bar No. 8619

JOHN F. BEMIS, ESQ.

Nevada Bar No. 9509

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Suite 200
Las Vegas, NV 89144

702-889-6400 — Phone

702-384-6025 — Facsimile
mprangle@hpslaw.com
jbemis@hpslaw.com

Attorneys for Defendants

Centennial Hills Hospital and

Universal Health Services, Inc.

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

JANE DOE, CASE NO. A595780
DEPT NO. II
Plaintiff,

VS.

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual; DOES I
through X, inclusive; and ROE CORPORATIONS 1
through X, inclusive,

Defendants.

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S
ANSWER TO PLAINTIFF’S AMENDED COMPLAINT

COMES NOW, Defendant, UNIVERSAL HEALTH SERVICES, INC. (hereinafter
referred to as “UHS™) by and through its counsel of record, the law office of HALL PRANGLE

& SCHOONVELD, LLC, and hereby answers Plaintiff’s Amended Complaint as follows:

Page 1 of 9 WA. 0044




HALL PRANGLE & SCHOONVELD, LLC

1160 NORTH TOWN CENTER DRIVE

SuITE 200
LAS VEGAS, NEVADA §9144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025

10

1

12

13

15

16

17
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20
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24

25
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27

28

1. In Answering paragraphs 1, 2, 5, 6, 7, and 8 of Plaintiff’'s Amended Complaint,
this answering Defendant states it is without sufficient information to form a belief as to the truth
of the allegations contained in said paragraphs of Plaintiff’s Amended Complaint and therefore
denies the same.

2, In Answering paragraph 3 of Plaintiff’s Amended Complaint, this answering
Defendant admits that at all times mentioned herein, Defendant, Valley Health System, LLC was
and is a Delaware limited liability company, duly licensed in the State of Nevada, and
conducting business in Las Vegas, Clark County, Nevada, as Centennial Hills Hospital Medical
Center.

3. In Answering paragraph 4 of Plaintiff’s Amended Complaint, this answering
Defendant denies each and every allegation contained therein.

FIRST CAUSE OF ACTION

4, In Answering paragraph 9 of Plaintiff’s Amended Complaint, this answering]
Defendant repeats and repleads its answers to paragraphs 1 through 8 of Plaintiff's Amended
Complaint.

5. In Answering paragraphs 10, 11, and 12 of Plaintiff® s Amended Complaint, this
answering Defendant states it is without sufficient information to form a belief as to the truth of
the allegations contained in said paragraphs of Plaintiff’s Amended Complaint and therefore
denies the same.

6. In Answering paragraph 13 of Plaintif’'s Amended Complaint, this answering

Defendant admits only to those duties imposed by Nevada law.

Page 2 of 9 WA. 0045




HALL PRANGLE & SCHOONVELD, LLC

1160 NORTH TOWN CENTER DRIVE

SuITE 200
LAS VEGAS, NEVADA 89144

702-889-6400

702-384-6025

FACSIMILE:

TELEPHONE:

10
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7. In Answering paragraphs 14, 15, 16, 17, 18, 19, 20, 21, and 22 of Plaintiff’s
Amended Complaint, this answering Defendant denies each and every allegation contained
therein.

SECOND CAUSE OF ACTION

8. In Answering paragraph 23 of Plaintiff’'s Amended Complaint, this answering
Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff’'s Amended
Complaint.

9. In Answering paragraph 24 of Plaintiff's Amended Complaint, this answering
Defendant denies each and every allegation contained therein.

THIRD CAUSE OF ACTION

10.  In Answering paragraph 25 of Plaintiff’s Amended Complaint, this answering
Defendant repeats and repleads its answers to paragraphs 1 through 24 of Plaintiff's Amended
Complaint.

1. In Answering paragraphs 26 and 27 of Plaintiff's Amended Complaint, this
answering Defendant states it is without sufficient information to form a belief as to the truth of
the allegations contained in said paragraphs of Plaintiff’s Amended Complaint and therefore
denies the same.

12. In Answering paragraph 28 of Plaintiff’s Amended Complaint, this answering
Defendant denies each and every allegation contained therein.

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Amended Complaint on file herein fails to state a claim against this Defendant

upon which relief can be granted.
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HALL PRANGLE & SCHOONVELD, LLC

1160 NORTII TOWN CENTER DRIVE

SUITE 200
L.AS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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SECOND AFFIRMATIVE DEFENSE

The injuries, if any, complained of by Plaintiff in her Amended Complaint werg
proximately caused by the acts or omissions of unknown third parties, or other persons over
whom this Defendant exercised no control, and over whom this Defendant has no right or duty to
control, nor ever has had a fight or duty to exercise control.

THIRD AFFIRMATIVE DEFENSE

Plaintiff did not exercise ordinary care, caution or prudence in the conduct of her affairs
relating to the allegations of the Amended Complaint for damages herein in order to avoid the
injuries or damages of which Plaintiff complains, and said injuries or damages, if any, were
directly and proximately contributed to or caused by the fault, carelessness and negligence of the
Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

The risks and consequences, if any, attendant to the recommendations and treatment
proposed by this Defendant, were fully explained to the Plaintiff who freely consented to such
treatment and thereby assumed risks involved in such matter.

FIFTH AFFIRMATIVE DEFENSE

The damages, if any, alleged by Plaintiff, were not the result of any acts of omission, of
commission, or negligence, but were the results of known risks which was consented to by the
Plaintiff, such risks being inherent in the nature of the care rendered, and such risks werg
assumed by the Plaintiff when she consented to the treatment.

SIXTH AFFIRMATIVE DEFENSE

Pursuant to N.R.C.P. 11, as amended, all possible Affirmative Defenses may not have

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon
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the filing of Defendant’s Answer, and therefore, Defendant reserves the right to amend its
Answer to allege additional Affirmative Defenses, if subsequent investigation warrants.

SEVENTH AFFIRMATIVE DEFENSE

In all medical attention rendered by this Defendant to Plaintiff, this Defendant possessed
and exercised that degree of skill and learning ordinarily possessed and exercised by the
members of its profession in good standing, practicing in similar localities, and that at all times
this Defendant used reasonable care and diligence in the exercise of its skills and the application| |
of its learning, and at all times acted according to their best judgment; that the medical treatment
administered by this Defendant was the usual and customary treatment for the physical condition
and symptoms exhibited by Plaintiff, and that at no time was this Defendant guilty of negligence
or improper treatment; that, on the contrary, this Defendant did perform each and every act of
such treatment in a proper and efficient manner, and in a manner most thoroughly approved and
followed by the medical profession generally and under the circumstances and conditions as they
existed when such medical attention was rendered.

EIGHTH AFFIRMATIVE DEFENSE

The injuries complained of in the Amended Complaint, if any, were not the result of
willful, malicious or deliberate conduct on the part of this answering Defendant.
NINTH AFFIRMATIVE DEFENSE
That it has been necessary for this Defendant to employ the services of an attorney to
defend this action, and a reasonable sum should be allowed Defendants for attorneys’ fees,

together with costs of suit incurred herein.
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TENTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the
right to seek leave of Court to amend its Answer to specifically assert the same. Such defenses
are herein incorporated by reference for the specific purpose of not waiving the same.

ELEVENTH AFFIRMATIVE DEFENSE

This Defendant is liable for only that portion of the Plaintiff’s claims that represents the
percentage of negligence, if any, attributed to it.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to plead any acts or omissions of this answering Defendant sufficient
to constitute gross negligence or punitive damages.
THIRTEENTH AFFIRMATIVE DEFENSE
By operation of NRS 41.745, Universal Health Services, Inc. cannot be held liable for the
intentional torts of any employees, agents, ostensible agents or independent contractors, if any,
including but not limited to any and all other Defendants.

FOURTEENTH AFFIRMATIVE DEFENSE

Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants were truly independent

ventures.

Page 6 of 9 WA. 0049




HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE

SurtE 200
LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025

15

16

17

18

20

21

22

23

24

25

26

27

28

FIFTEENTH AFFIRMATIVE DEFENSE

Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants were not committed in the
course of the very task assigned to the employee.

SIXTEENTH AFFIRMATIVE DEFENSE

Any actions undertaken by any employees, agents, ostensible agents or independent
contractors including but not limited to any and all other Defendants as alleged in Plaintiff’s
Amended Complaint were not reasonably foreseeable under the facts and circumstances
considering the nature and scope of the employment.

SEVENTEETH AFFIRMATIVE DEFENSE

The facts alleged by Plaintiff do not state a cause of action for punitive damages; such
damages are limited or prohibited by the Nevada Revised Statutes and the United States
Constitution.

EIGHTEENTH AFFIRMATIVE DEFENSE

Universal Health Services, Inc. hereby incorporates by reference those affirmative
defenses enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein
In the event further investigation or discovery reveals the applicability of any such defenses,
Universal Health Services, Inc. reserves the right to seek leave of Court to amend this Answer to
specifically assert any such defense. Such defenses are herein incorporated by reference for the
specific purpose of not waiving any such defense.

NINTEENTH AFFIRMATIVE DEFENSE

Universal Health Services, Inc. is entitled to a limitation on any damages pursuant to)

Nevada Law including but not limited to Nevada Revised Statue 41A.035.

Page 70f 9 WA, 0050




HALL PRANGLE & SCHOONVELD, LL.C
1160 NORTH TOWN CENTER DRIVE

SUITE 200
LAS VEGAS, NEVADA 89144

702-889-6400

FACSIMILE: 702-384-6025

TELEPHONE:

10

11

12

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TWENTIETH AFFIRMATIVE DEFENSE

This answering Defendant lacks the minimum contacts to subject itself to personal
jurisdiction in the State of Nevada

WHEREFORE, Defendant prays for judgment as follows:

1. That Plaintiff takes nothing by virtue of their Complaint;

2. For reasonable attorney’s fees and costs of suit incurred herein; and

3. For such other and further relief as the Court deems just and proper.

DATED this 11™ day of September, 2013.

HALL PRANGLE & SCHOONVELD, LLC

=N

MICHAEL E. PRANGLE, ESQ. /

Nevada Bar No. 8619

JOHN F. BEMIS, ESQ.

Nevada Bar No. 9509

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Suite 200
Las Vegas, NV 89144

Attorneys for Defendants

Centennial Hills Hospital and

Universal Health Services, Inc.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 11™ day of September 2013, I served a true and correct copy of the foregoing
DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S ANSWER TO PLAINTIFF’S

AMENDED COMPLAINT via facsimile and in a sealed envelope, via US Mail, first class

HALL PRANGLE & SCHOONVELD, LL.C
1160 NORTH TOWN CENTER DRIVE

SUITE 200
LAS VEGAS, NEVADA 89144

702-889-6400
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postage pre-paid to the following parties at their last known address:

Robert E. Murdock, Esq.
Murdock & Associates, Chtd.
520 South Fourth Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff

S. Brent Vogel, Esq.

LEWIS BRISBOIS BISGAARD & SMITH
6385 South Rainbow Blvd., Suite 600

Las Vegas, NV 89118

Attorneys for Defendant

American Nursing Services, Inc.

\

Eckley M. Keach, Esq.
Eckley M. Keach, Chtd.
520 South Fourth Street
Las Vegas, Nevada 89101
Attorneys for Plaintiffs

Robert C. McBride, Esq.
MANDELBAUM ELLERTON &
MCBRIDE

2012 Hamilton Lane

Las Vegas, Nevada 89106
Attorneys for Defendant

Steven Dale Farmer

(2t

An empfoyee of HAL‘L’;I(ANGLE & SCHOONVELD, LLC

4843-4399-4901, v. 1
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