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American Nurse Las Vegas 
	 702 638 8522 	P./7 

Vlun 2587 11;49 7101;519-5724iid 	111:12958791995 	 558-833-39G4 PACE 582 

To: RESPBENAVICRAL ILTR SYSTSHS 
P.O. SOX 830724 
ATTN: MIcIAEL CLOYD IMD-MR0 

BIRMINGgAM 	AL 35283  

From: LA3CoRP 	04 DISCO 
13112 EVENING CRS= P. s. 
SAM :ma, CA 92228 
800-882-1 272 // 858-668-9110 

Laboratory Accession No. 257717515 Collected 
specimen ID Surber 
honor's Social 
Employee ID 
Pirst-Ntme 
Last Name 
Temperature In Range 
Doncr's Temperature 
Donor's Phone 4 

• 26-17=-07 e 15:54 
27-ZUN-07 é 0204 
27 -J7N-07 e 0844 

Pre.amployment 
. 	_844249.- 

844249 
(702) 633-2200 

0PEN 
(702) 878-4217 

Received 
Reported 
Reason For Test 

FARMER Location 
Y Location Phone 

p .o. 
Collector'e Phone 

Client: 
call. Sitet 
Site ID: 
Acct. Type: 
•Location: 

• B8S/).M.NURSING SRVCS-LAS VEGAS 
LABCORP - LAS VEGAS, NV 
060998 
Non-DOT 
WS/AMERICAN NORSING 

***** 4 *******************spEcimps %go RpSULTS*********************** ***  

DILUTE 
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Screening 	Confirm 
TaSt(S) 	 CUtoff 	Cutoff 	

Confirm 
Quant Milt 

	

1000 	
0= 

nginti 	nagativa  
f11111111■--- 	 .1:ww..................11111minal 

AnOatamines 	 50 

	

200 	ii; 

	

200 	200 	
MOIL 	negative 

	

300 	150 	
ng/aL 	negative 

	

50 	1.5 	
ng/IKE 	negative 

	

300 	300 	
agile' 	negative 

	

300 	300 	
neat 	negative 
nglist 	negative 

PCP 	 23 	 25 negative 
Proponphone 	 300 	300 	

ng/BL'  
Impla 	nagative  • 	-=====mm 	= 

---------------- ----Refarencv Interval 	
renummimmu-sommasum===mse 

Creatinine 	
......w -.unit.. --....Result......... 

mg/dL 
Specific Gravity 	

15.6 
1.0023 

PI 	 4.5 	. 8.9 	 Acceptable 

"as Eenznylecgonine 
as Preposyphons and/or Metabolite • 

***Ire End of Report *.**** 

Barbiturates 
Denzodiazepines 
Cocaine 
HArguann. )(stab. 
'Methadone . 
opiates 

CHH00347 	 1A/A nist, 
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'-',4/514/10N MEDICAL CENTER  re SCRErN1NG ALltHORIZATION 

DZPT; 
_HOME RYON:,  : 

You or your employers art requesting,a tubercu.b.:n skin test. Ths purpose of this test 

to  delemineYo= cpour; past or present, to the baeria, which may c.ause 
tuberculosis. A positive test does not me.an that you have active T23, bat it 

CI.2.domaticaZy followed up with a chest • --ray and referral to the Clar,t County Health 

Disfrizt 	 . 	. 
The test requirm a superficial skin prick to your forearm. If you are required just a ons 

p 	5e read . in 43-72 hours. If the test is administered in two steps, the full step 

Is administered and then read in one week from the dile '  of iidniiiiiitration. ( pOsitive 

do not adminisie, step) This step is followed imnserrz ,2213,  by atiministration of the 

second step, which is then red a-n hours after beim.,  placed. A positive test apilearS 

as and elevated, red papule. Occesio' nay.  , a positive test will cause a large 
infinmedpen5h. if this occurs, you will need to see your Eng:dote IleaLih Nurse • 
irronediately for reerral and chest x-ray. Please answer the following questions so that 

we my u,s(the appropriate methodfor testihg you. 

No 
2. Haveyou ever had tuberculosis? 

.."" 2, Have you ever had a pose where:As shin tee 
Ham you ever taken a BCG vaccination? • 

4. Have you ever been atheis.f.d NOT tate a ruirerc.0 fin skin ts:a? 

THZ ANSK:RS TO QUESTIOAT 1 -4 	YOZ b1.4171tOCKED PYTill 

7TI.REACETLE Y AVIV TESTrela  

•
- p, 	.me, have read Ore above iniefiiirdon and have 

....- 
- " --- " —4E44* Tqceld.Ydtk- .-7.74.?"..#1,11=141412.41dA1414..... 	

,-- 

me.aws.• an•••s•••■ .., • • ...t, ......4 I.." ••• w,  ....3  

• "... ".''.----1111e.:  ' 1P-2.44g.- 	ó/D  Z
-• 

r T3 SOY rEsnpmcip • 	 . 200  TB SX.11Y TEST F1ACE.D 
Dat&  4-Z.4 ,--e7  

.E-014.:S2-340  -4.4 	 Lot * 	 
Erpiration date:  H y-; (4 2.,:?z), 	Expiration date: 
Siterr...;  ic sd. 	,r 	 Sitt 

7).,_.. 
Achrstragerkrz Nurse Signatere g  r • 44 fre4i. 	Aditsbristerk !Num Siknattre 	 

Rua::  itiJ;f7W‘  f 	 • 

Date: 	4-4  - 
Evabletts: Num Signa*.zre 	A4;13114 44*  Eve twang Num SilinTure: 	  

-NEW/ .?0SITIY?: CONVERTER.TO T.13 MON TEST 
CHEST X-R/17   REFERRED TO Cal. _ 
.Recarateneted CCHD: 
Conmerh.t: 

 

St:nerve: 	  

 

  
 

COPIF-7 WILL BE FAXED TO TYE EMPLOIE' rZE4 	Sfl4A COPY TO T PAIrENT. 

.EDinmoYER: 	 

.111111■01•11110 

ta••■■•■•1 

•••••■•■•.. 

4104,1141411141 

4727tClIttd: 	 T44.1r,t,  

Beading: 	  
Date: 	  
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=ICU RECORD 
	 Progrese note; 

YOTZ DATED: 09/21/2006 10421 SR CLINIC PPD SKIN TSST (NURSZNOMED) 
VISIT: 09/21/2006 0930 82.-FM7M.NAGRA-OPEN ACCESS 
*****SKIN TESTING 

Skin Testing 

Fir Provider s order: 

mantoux TUDeroulin PD 0.1 ml planted intradermally on leftforear. 
Lot 4 C2250AB 	 Exp02/17/2008. 

instructed patient to rtturn,to clinic or other health care provider after 48 - 
72 hours for ?PD reading. 

Signed .by: /es/ NINA it MAO 

09/21/2006 1034 

fti Gig KV 	Q cf:( cA9% Dkirt.t 
H 2A- 0 .2)o • 	. 

Akit( LrA 	miak:vicAxo) ,Ata,vva, 

• 
---- ------------------------------------------------ ------------------- --- 

STEVEN D 	 SAN FRANCISCO • 	Printedt09/21/2006 1034 
Pt Lot: OUTPATIENT 	 Vice ST 509 

------------------- ------ -------------------------------------------------- 

lied 	8/48 EC202. 	 g cvol.teey 
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UntfANSMSES .  

:T1iliMM*4000;60 

dekti• 

elftirsaktium 

witimw4W406= 
waist* II Yorke 

keel!' itrOis 

•111111101111■.M.......P....111111M1  
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IMMUNIZATION RECORD 
Comprabarrte de Inmcinizaeart 

—" 

--• r-7,:•-lft• • 

wow 	  

DT crofter% lawn ttlitterta. étano 
DMP 01814118, Minus, 1:40AMII trohoopIng con91 Idattrii• team I b2sPgrhul FLU • in811112* 
Mee • Hemits $4, ep 	H*Oatlas 8 
N11) Nib nutelevtIa tHaernephtlus innutataa type 11; Imenag1111 H114 
1PV * 1*1 abated pots fpotantices inectivieel. 	brat poll* lama oret caws is .politi 
MAR • *waits, mumps. rubella 1SifariPtik PiRof 	 altmin3 ?CV • pattimacacal ainjugal• nab's. Ifteumoekka cvapaiidal 
PPV • taintmocoail polysaalariele main* Priam PoRSacirlda contra 11  neromogRi Tel . Intern, diphtheria (Ole ae. ditivfai 
VAR ti virt(e88 (Chickenpox) :negatet 

ao arte mos 

ET'd 	fuss cza LOh 
	 seed Imes asleg clmmy 
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To ensgeyes: Om you reed? (Cb.cle one) As 2X2kai  .03.21sz,SICCH.a..' Yet 

0 SEA RESPIRATORY 
MANDATORY MZ/D/Cell EVALUATION 

°SEA RULL'40 19101N 

No ) 

r tx-vo- --suvis Is: ut 	A.mer I can Nurse Las vegas 
10111, 	;NU' 1/21: ,,w1  

cemtlk 

fUL '0'40 OV44 

1,710,St. 	ROVAL#84A-04S7 
•-• "CHH00352  

You c.171:Ytt =Idol/ yet: to =wet tit question:4re Suit; ot.al worg bows, or at e lme and place tat it rzsrieniam to you. To =Izmir: Yeur zen.lantriality, your =player or supervise, =.st rot look at or :view your ansv..=, ezd your estp1cyer rzat Tell you hew re dein: or send this outenetnaim tote health we mace:mai whowill review it. 

Yu 

Yes • 
Yet AO 

Yet 

Yet 
Yet 
Yee 
Yee 
Yet 
Ye: 
yes 
Yes 
Yet 
Yee 

The following lotesmetia a r tun be proviied by every employee who het been Wetted. to CH any type of respirtter (PIetit print). 
Zmployee't NIL= 
Job Title: 
Ages (Neamet year) 
Phone Number: 

•;I--444a  CA-i  'a  4  Date: 
• Sex: Cjii&YEtmAls Height Ft.„,T,,,,  Bost time to bo reached:  "7,417 	,  ernilm 

1, Ple-Lse deck the type et respirator you willuse (you cal cheek mom than MSC unary) L. a. N. R. ct4 P di:pudic retpirstes (Caltemnalk, toe e.earridge type only) Oder type (for example, half or full fete piece type, pctvaeddir PcrWeig, 11,PPlitd•Cl,  Wi'44541.71441  bretikg opultil) 

2. Hew you ever hod ay of :lee Wowing ev•ndltiont? (Plan cir:le szSwer) L Sei=e1 (et*. 	. 
b. Diabetes (sum digits): 	 .. , c, Mergie mutant that inteecre with mu breathing: L Clootreplsobia (fur eclosed-ia places): e. Trouble stadiag o4ore: 

. 3. Have you ever had say of the followlag pulusopary or lung problems? (Please circle las ;vet) L Xtbottocit: 
b. Asthma: 
c. Cbronle .breachitis: . 
d Burphysenur 
e. Pneumonia: 
t Tubtroulocit: 
g.SUicosist 
h. heuetughorat (talk:sea Jung): 
LW; Caeca 
.1. Bpiken ribs: 
k. Any {best injuties or surgeries .. 
1. Any otber !mg problein that you've been told *bout 

4. Do you cuereatly have thy el the follow -tag Imams ofpuIrocaszy or lung illisesel (Please circle answer) .. 	_ 11 
• Yrs b, Shirzets of breath-  when acting fast en level ground, slfght biller incliner 	 Yes e. Shorten of breath when welkin wife ether people et an ordh.Rtry paw 	 Yet d. Have to stop for brut when waking at your own pace calve! pound: 	 Yes a. Shormett of breath when washing or cleasiug yourself;  G Shortness of breath Mat interface \vial yourjabl 	 Yes g, Coughing that produces phlegm (thick sputum): 	 Yet i Conbilig that  wilco, you early ia the morair,r 	' 	 Yes i. Coughing that occurs mostly when you are lying slowtr 	 Yet I. °costing up blood in the lea t mutt 	 Yee k., Wheezing: 	

Yes ' I. Whetting that iaterrezes with your job: 	 Yet ns. Clactl pain when you breathe deeply: 	 Yes n. Any other tymptorrs that you think may be Tel4tod to lull problems: 	 Yes 



a-fru 	46,V0 14:U0 
IS• 	111•14011•11. 

Stakes 
o. Aagbea: 
d. Heart faze: 
e. Swell* it your ltp cc feet (tor nosed by sedeg); C Hun urlaytigala (burt bearitg irregularly): g.Higlabloodgreuures 

My ode 	roblem dat Wen hoon told about 

American Nurse Las,  Vegas 

€1-71  

Yes 
Yes 
Yet 
Yet 
Yu 

No 
No 
No 
No 
No 

:plane sipszre 

MUD 	DENIVISS 	MASSES 
Solsketory Qtalitstive Stub& Pit Tut. • 66,1)..rP ■?"*.: hattnution for Use Reviewed 	' Dud% tad Rama ether 

DilfrATICNSI 

fritNat 
NONE 

51L: (00044-'  

&Yet Nsole — Please Priat ' 

1 
Z'AL 

•• 	, 

D 

702 638 8622 
	

P.23 

€.4 	Vu d 
Vu 
	vo 

Yu 
'Yu 
Yee 
'Yu 
'tat 6, Have you ever bad aty of de followlag oardioviscular or bean pi-captor:3? (Mare acie aziwes) t, P.r.quezt pia or dAstess your eiert Pat or Olsten it yea ebut duriag physical setvity: e. Pala or risittess t your tut dat ittuteres with yourjob: d. La de put two years, boo you :scrim4 your hurt kopittg et tirtiog s but o. fleautburt iadiguados tbat is tot Telma to utter tkoY other rytanott yet' diet may be reltual to ban es oblates Isroblests: 	_ 	. ... 7, 'Do you ourrettly take toodiatiot for say Mho followizg problem? (Please clack lamed a. Studios or lung problem , b. Hurt trouble:. 

o. Blood prow= 
d. Satiret gm): 

8. It you've used t =pinta, have you over bad ay eta followls probleis/ (Please eird* oral's) (Ifyou have :amused a to9irater, 	NA) s. Bye Drlutior.: 
b. Skill allergies or rubes: 
a. Anxiety: 	• 
L Gomat wetiteu orfarives c. Amy oter pmblem thst bateau yid your us of =pint= 

Yet 
Vu 
Yu 
Yes 
Yes 

L Would you like to talk to the With cat:e protege:a:Al who IQ review this pestle:nabs &sutra omen? 
• Yes 

• 

VIA. 0189 
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fU4 000 01.744 
r  4oHH00354  

Q001/001 

The fall 	IlealthSysterre 
Dear Agency Staff Member. 

As pan of The Valley Health System's erieing perforniariCa improvement program. the following educational informetion is attached for you to review: 	' 
4  Dress Code 
• SeNice Excellence 
• Telephone Etiquette 
• Performance Improvement 

, • _Environment of Csra • •• 
• Electrical Safety 
• utilltles Management 
• Fins Safety 
• Bomb Threat 
• Disaster Plan 
• Security 
• Code Guideitnes 
• DOSRA tEMTALA 
• Patient iEghts and flesocneibilities 
• InformatIon Management / Confidentiality • On Line incident Reponing 
• Confidentiality 
• Acnrancecl Pireeliveat 
•• HtPAA 
• LOU COMM 
• Beck Safely! Ergonomics 
• Infection COMM 
• Handwashing 
• Standard Precautlasts 
• Transmissiett Based Precautions • ElloodbothePaeloganS 
• Pain MartePeiftent 
• Oren 00nattan • Cultigv Awarenen 

•• Eno OLIN 
• Farkent Safety 
• 2006 Patient Safeiy Goals 
• Age Spociflo Guidelines 
A Medication- Administration Safety • PYXIS %Sorial. • 
• Restraints 
• Abuse I *stem Information 

Please review the Information provided, Sign and date below. Please nole Illtre have. been revieorts. This acknowiedstment form wRibe maintained art Me by Ihe Agency and copy sent to %slaty, 

1, 	critA 	P/71,...eddetat -'5,--   have read the enclosed PRINT NAME 

SIGNATURE' 

 

DATE 

TOTAL P.25 
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Centennial Hilts Hos 
1111111111111116MEDICAL CENTER 

Hospital Orientation 
\ Allied Health Professionals 

New Employees approved for early starts 
Supplemental Agency Personnel 

Student Clinical Rotations 

Name  STEVENi-  FA.Rmsg„..   Date 	 job' Title 

School (if Applicable) 	 Department of Clinical Rotation 	  

The following list is to be read and signed by the orienting person. The last page is to be signed and returned to 
the Education Department. The checklist is to be kept with the person or placed in the employee education 
file as proof of orientation to the facility. A check denotes understanding: 

General Saf;.4, 
('1,-- Always wear hospital, school, or agency ID badge. 
2-1,, Walk, don't run , 

Familiarize yourself with emergency exits. 
Close drawers and cabinets to prevent undue injury. 

illi(eep halls and passageways clear of objects. Park carts on one side of hallway. 
--Store materials on limited height to prevent falling or collapsing. 

art unsafe conditions to supervisor or security. 
1133›.--- Report any suspicious persons in the hospital to security. 

Hospital Safety Officer is: Brett Chapman 

Life Safety,ire Safety) 
• Code Red announcement via paging system means there could be a fire in the hospital In 

The event of a fire In your area,  follow the RACE Jnithod. 
131„-- g- Remove all patimits and persons in immediate danger. 
lir A- Mani. Activate the alarm at the nearest pull station s  

Call ext. Lau and give the exact location of the fire. 
g- Contain t4e fire by shutting doors and windows in the area. 

Extinguis'h the fire if you can do so safely. 
Do not allow anyone to use the elevators. Listen for the "ALL. CLEAR" announcement 

resume duties. • 
e- 	If the fire is not fn your area:  Close all doors. Resume normal activities while listening 

for further announcements. Doors may be opened and full duties resumed after the 
"ALL CLEAR" announcement. 

Electrical Safety 
3.7„... All personal appliances must be checked by Engineering prior to being used in the hospital. 
O Pull cords out of outlets by the plug, not the cord. 
a*--- Extension cords are not allowed.' 

• Rev 01/08 	 Page 1 of 8 
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Hazardoas Naterials/Right to Know 
mployees have the right to know what hazardous materials they are working with. 
rsonal Protective Equipment (PPE) must be worn when working with hazards materials 

Material Safety Data Sheets (MSDS) are provided for each hazardous material in the 

er/Ebspital. Departments maintain a separate file of hazardous material specific to their areas. 
All containers of hazardous material must be clearly labeled. 

lmergencydness 
. . .... ..... re' 

 
• A disaster is any event that taxes the resources of the hospital beyond its awing operating mo_ Cle._ 

Centennial Hills Hospital recognizes three (3) different disaster plans: 
fa"
;

Internal Disaster 
External Disaster 

".1------.12"---- Bomb Threat l  Environment of Care manual (EOC) is in every department and lists each department's 
cluties during a disaster situation. 

ar—  In case of a disaster, you are re spans: 'bl to kno what your role is and where to report. 0 	W 

Hospital trtjity- Systems 
There are seven (7) ba.sic utility systems in the hospital: Electrical System (red outlets -are 
for emergency power), Medical Gas System, Steam System; Natural Gas System, Domestic 

&ter System, Communication System and Elevator System 
In case of a failure in any of these systems call Engineering at 7-9730. 

Safe thedi9I-D-evices Act 
gr 	Products and/or equipment that may have caused death or serious bfjury to patients or 

.- 	
nu 1iit be monitored and reported. 

Itfagryou have an equipment failure or problem; take care of the patient first, place a red Defectiv  
Tag ante piece of equipment and take it out of service. State exactly what is wrong with the 
device on the tag. Call Clinical Engineering and initiate a work order. 

Infection Control 
'ash your hands (i.e., between patient contact, after using the =boom). 

Utilize Standard Precerutions when there is the possibility of exposure to body fluids. 
Cc..., Utilize Personal Protective Equipment (PPE) when appropriate, Le., gloves, masks, etc. 

Show evidence of annual negative tuberculosis skin testing or x-ray. 
tr 	If no evidence, obtain two- (2) step TB skin testing from the Infection Control/Employee Health 

Nurse, 
yourself with Isolation Precautions: Airborne, Droplet & Contact. 

rr 	Medical waste must be deposited in red bio-hamard bags. 

Patient Cars,Safe-ti 
eck for patient identification: Patient name and medical record number 

Set brakes on wheelchairs. 
2121121‘void "Do Not Use" Abbreviations 

Keep call light close to patients and answer promptly 

Rev 01/08 	 Page 2 of 8 
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CHH00357 

Report any concerns or changes in a patient's condition 
Make sure patient room floors Are dry and keep area between bed and bathroom unobstructed 
Encourage patient's to ask questions about their care 

Body Meckaafcs 
• 31„..--Bend lames when lifting heavY objects. 

Keep back straight. 
Dr, Maintain wide stance. 
B"— Lift load close to body. 
L'ivot, don't twist. 

, Seek _assistance if you believe the object/patient will be too heavy for you to safely move by 
yourself 

Overheady,nes — Emergency number to dial in any emergency is ext. 7-1111, 
• "Code Red" — Code name for fire. 
• "Code 99" — Code for cardiac arrest or respiratory arrest 
D'.- "Code 99" Pediatric — Pediatric resuscitation response 
• "Code Rush" — Code name for help to control an unruly patient or visitor. 

"Code Lift" — Code name for assistance with patient falls. 
"Code Pink" Code name for abduction of an infant. 
"Code Mickey" — Pediatric abduction from OPS or ED 

D l, "Code Orange" Code name for Chemical/ Radiological/ Bioterrorism spill or exposure 
• "Code Clean" — Activation of the decontamination unit 

• Dr "Code Lockdow4" — Secure facility from external threat 
121—"Code HEICS" — Standby ( Disaster Plan Pending Activation) 

"Code HEICS" Activation ( Disaster Plan Activated) 
iErr,'-'Code Green" — All Clear. 
I 

 
"Code 100" — Stroke activation 

Risk Ma .epent 
Manager and Patient Safety Officer is: Janet C,alliham. 

Sentinel events are everyone's business and include actual or "near miss" events that include: 
Unanticipated dealt or major pernument loss of function 
Associated with significant change from usual processes for delivering health care 

cc,---Sentinel events need immediate response and investigation. Notify your supervisor immediately. 
Orr 	An event report needs to be completed in Midas out for any unusual occurrence in the hospital 

within 24 hours of the event 
Label all patient personal property to avoid getting lost and fill out a patient belongings sheet. 

Health Information Portability and Accountability Act (HIPPA) 
Privacy Officer is Janet Calliham. 
Our patien,„have a right to: 

request limited use or disclosure and security of Protected Health Information (PHI) 
ive confidential communication from the hospital at another location with written permission 

revoke authorization granted for use or disclosure of PHI 
inspect and copy PHI 

17" 	amendments to their PHI 	 . 
give consent before sharing PM for treatment, payment, and healthcare operations 

Rev 01/08 
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CHH00358 

nsure that PHI is not used for non-health purposes 
ensure that PHI will be limited to the minimum necessary for the purposes of disclosure 

ensure that medical records in any form, electronic, paper or verbal, are protected 

Imow who else sees their PHI 
receive clear written explanation of how the hospital may use or disclose their health information 

Clinical Cl,ting and Documentation and Patient Safety 
Familiarize yourself with the National Patient Safety Coals (See pages 6 & 7) 

Do not use unacceptable abbreviations in the medical record (See page 8) 

Dr„-- Use only black ink when charting in the medical record 
/vIust write legibly in the medical record 	. 

IT 	Any provider documenting in the chart -innit'sign the Signitiiii 'Pail in the front of the chart' 

Advanced9ratives 
Advanced Directives provide for withholding or removal of extraordinary life support 

Examples of Advanced Directives are the Living Will and Durable Power of Attorney 

written information regarding Advanced Directives is given to eaeh patient upon admission 

Vritv-4;tients will be treated and have the same access to care whether or not they have an AD 

Centennial Hills Hospital will honor all patients decisions regarding Advanced Directives 

Employeeyesieh 
1161;,---  All 

 

employees are required to have a TB test annually 
Cr 	B injections are available to all employees 

Contact the Supervisor/ Charge Nurse for appropriate care when exposed to blood or body fluids 

SEAR (SittiOon, Background, Assessment, Recommendation) 
Patient-care providers will use SBAR as a standardized approach to communicate patient-specific 

information 
Gr- 	S Situation: Identify yourself; your position, the patient's name, and current situation. Describe 

what is going on with tie patient. 
B Background: State the relevant history and physical (H&P), physical assessment pertinent M 

the problem, the treatment/clinicarcourse summary, and any pertinent changes. 

- Assessment Offer your conclusions about the present situation. . 
It- 	

the 

 Explain what you think needs to be done, whatthe patient needs, and 
when. 
Use of the SEAR format and technique will occur during, but not limited to, the following 

exchanges of information: 	• 
(a). Nurse (RN) to RN reports 
(b) Nurse (RN) to RN hand off for upgrade or downgrade of care 

• (c) During a Rapid Response team intervention 
(d) RN to physician communication, and vice versa. 
(e) Transfer of temporary responsibility for patient (example: breaks, during a procedure, or 

surgery) 
(f) RN and/or physician had off from the Emergency Department (ED) to an inpatient unit 
(g) Transfer to another hospital, nursing home, or home care agency. 
(h). When critical lab values and other critical diagnostic results are provided to a physician or 

physician's office staff. 
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Rapid Reskause Team 
r 	The Rapid Response Team is to aid in the preservation of a patient's life by early recognition and 

intervention 	 • 
The Rapid response Team is comprised of a critical care trained nurse and respiratory therapist 

Dr 

	

	If the patient's signs and symptoms fall outside of clearly recognized life threatening parameters 
call the Rapid Response team at ext. 7-9785 to prevent a delay in treatment that could lead to 

.----"respiratory and/or cardiac arrest 
Er 	Call 7-9785 if: 

• The staff member is concerned  (even if you don't know why) 
• Acute change in heart rate <40 or >130 bpm 
• Acute change in systolic blood pressure <90 mmHg 
e• Acute, change in =phew; rate <8 or >28. breaths per min 	 .... 
• Acute change in saturation <93% despite oxygen 
• Acute change in mental status (This raay also require a Code 100) 
• Acute change in urinary output to <50 ral in 4 hours 

Tobacco-Free Campus 
0 	Centennial Hills Hospital is a tobacco-free campus. The use of tobacco products is prohibited on 

hospital property including the parking lot 
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2008 Hospital National Patient Safety, Goals 

Goal: Improve the accuracy of patient identification. 
• Use at least two patient identifiers when: 

Administering medications or blood products 
Taking blood samples and other specimens for clinical testing 
Providing any other treatments or procedures 

The 2 patient identifiers for CHEIMC are the patient's Tone and medical record number. NEVER use the 
patient's room number as an identifier. If a r identifier is needed, such as when patients have same or 
similar names, use the patient's date of birth. 

Goal: Improve the effectiveness of communication among caregivers. 
• - WiltE &Wti and read-back all telephone or verbal -orders and critical test results to the person providing 

the information 
• Never use an abbreviation from the "Do not use" list 

Improve the timeliness of reporting critical test results/values (i.e. to physicians, charge RN's) 
• Implement a standardized approach to "hand off" communications, including an opportunity to ask and 

respond to questions. The standardized approach for CHHMC is STAR. 

Goal: Improve the safety of using medications. 
• Identify and prevent errors with look-alle/sound-alle medications . 
• Label all medications, medication containers (e.g. syringes, medicine cups, and basins) or other 

solutions on and off the sterile field in perioperative and other procedural settings such as Endoscopy, 
Radiology, Cath Lab, at the bedside and any place a procedure is performed. 

• Reduce the hIcelfliood of harm associated with the use of anticoagulants. Verify medication doses. 
• check INR results, and be careful when programming inftision. pumps. Watch for more information 

from the P&T committee. Check with pharmacy if you have any question regarding anticoagulants- 

Goal: Reduce the risk of health care associated infections. 
• Comply with current Centers for Disease Control and Prevention ((VC) hand hygiene guidelines 
• Manage as sentinel events (Le. root cause analysis) all identified eases of unanticipated death or major 

permanent loss of function associated with nosocomial infections 

Goal: Accurately and completely reconcile medications across the continuum of care. 
• Develop a process to obtain and document an admitted patient's completelist of cement medications: 

involve the patient in the process, and =pare the list to medications the organization provides 	, 
• Communicate to the next provider a complete list of a patient's medications when the patient is 
• internally or externally transferred to another setting or level of care. The complete list of medications 

is also provided to the patient upon discharge 

Goal: Reduce the risk of patient harm resulting from falls. 
• Implement a fall reduction program including an evaluation of the effectiveness of the program. 

Goal: Encourage patient's active involvement in their own care as a patient safety strategy. 
• Define how patients and their families can report concerns about safety. Communicate this to them and 

encourage them to do so 

Goal: The organization identifies safety risks inherent in its patient population. 
• The hospital identifies patients at risk for suicide—this applies ONLY to those patients being treated 

for a primary diagnosis that is behavioral or psychiatric in nature 
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Goal: Improve recognition and response to changes in a patient's condition. 
• Call for additional assistance to respond to a change in the patient's condition. 
• Call our "Rapid Response Team" 

Goal: Universal protocol 
• Prior to the start of any surgical or invasive procedure, conduct a finial verification process, 

called a "time our. This must be done at the location where the procedure will be conducted 
and .inyolve the entire operative team 

• A titne'out consists of verifying the: 
. 0 _ Coned patient 
o Correct side andsite 
o Correct procedure to be done 
o Correct position 
o Availability of correct implants or any other special equipment/requirements 

•• Mark the operative site With a consiltat tmambignons mark that is positioned at or near the 
incision site that will be visible after completion of the skin prep. 

• The person performing the procedure should mark the site and if possible with the patient 
involved. 

Do Not Use Abbreviations 

In. order to insure safe medical practice, the following abbreviations will.not be used mgdam in the 

medical record: 

Dangerous Abbreviation Petential Problem Preferred Term • 

r UM 
ru 
(for unit/international unitl 

Mistaken as zero, four (4), or 
cc/ IV, or ten (10) 

Write "unit" or "International 
Unit" 

MS 
MS04 
MgSO4 

Can be confused for one 
another. Can mean morphine 
sulfate or magnesium sulfate.  
Mistaken for each other. The 
period after the Q can be 
mistaken for an "I" and the "Oi' 
can be mistaken for an "I" , 

Write "morphine sulfate" or 
"magnesium sulfate" 

Write "daily" and "every other 
day" 

QM., QD, q.d., qd 
Q.O.D., Q0D, q.o.d., qod 

• (Latin abbreviation for once 
_...' and every other day) 
Trailing zero (X.0 mg) 
OR 
Lack of leading zero (.Xmg) 

Decimal point is missed Never write a zero try itself ger 
a decimal point 
Always use a zero before a 
decimal point 	" 
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Signature 

I have read and understand the above Hospital Safety Checklist and have asked my 
Manager/ Supervisor/ Instructor to clarify any questions regarding this list. 

Return this page to the Human Resources Department upon completion of the 
checklist 
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MICHELE SIMMONS, RN 
JANE DOE vs. VALLEY HEALTH SYSTEM 

1 	Deposition of Michele Simmons, RN 
	Pane 5 

2 	 November 15, 2012 
3 	(Prior to the commencement of the deposition, 
4 	all of the parties present agreed to waive 
5 	statements by the court reporter, pursuant to 
6 	Rule 30(b)(4) of NRCP.) 
7 
8 	MICHELE SIMMONS, RN, 
9 having been first duly sworn, testified as follows: 
10 
11 	 EXAMINATION 
12 BY MR. MURDOCK: 
13 	Q. Would you please state your name for the 
14 record? 
15 	A. Michele Simmons. 
16 	Q. Ms. Simmons, have you ever had your 
17 deposition taken before? 
18 	A. Yes, I have. 
19 	Q. My understanding is you had your deposition 
20 taken in the Cagnina case approximately two or three 
21 weeks ago, is that correct? 
22 	A. That is correct. 
23 	Q. Have you ever seen the transcript from 
24 that? 
25 	A. No. 

1 	Q. My understanding is the transcript is not 
Page 6 

2 finished yet. 
3 	A. I have no idea. I asked for it actually. 
4 	Q. Because you asked to review it? 
5 	A. Yes. 
6 	Q. Okay. You understand that even though this 
7 is a very relaxed proceeding, as can you tell by 
8 these gentlemen who aren't wearing suits -- even 
9 though it's a very relaxed proceeding, you still have 
10 a duty to tell the truth? 
11 	A. Yes. 
12 	Q. If you don't understand a question of my 
13 today, please let me know. If you go ahead and 
14 answer a question, I'm going to assume that you 
15 understood it. Is that fair? 
16 	A. Fair. 
17 	Q. If you need to take a break at some point, 
18 no problem. We can take a break. The only thing I'm 
19 going to ask of you is if there's a question pending, 
20 please wait, answer the question, and then you can 
21 take a break. Okay? 
22 	A. Okay. 
23 	Q. Now, my understanding is that you were at 
24 some point employed with American Nursing, is that 
25 correct? 

ESQUIRE 

November 15, 2012 
5-8 

A. That is correct. 
	 Page 7 

Q. And just so we're clear on the record, when 
I call it American Nursing, it's American Nursing 
Services, Incorporated; is that correct? 

A. Yes. 
Q. And what were you employed as? 
A. Originally my title was a clinical 

director, but I advanced over the course of several 
years to be clinical director of clinical operations. 

Q. Is that of the entire American Nursing? 
A. Yes. 
Q. Clinical director of -- 
A. -- clinical operations. 
Q. And what were your job duties as clinical 

director of clinical operations? 
A. Basically my job duties was to help the 

expansion, help the branches expand, the growth of 
the company. You know, look for other opportunities, 
other contracts. I was there as a clinical resource 
as well as our human resources director, as well as 
our corporate compliance officer. 

But I was local here in Las Vegas, 
and generally I still was in charge of the overall 
operational responsibility of the Las Vegas branch. 

Q. So were you the branch manager? 

1 	A. I was. That was not my title, but 
	Page 8 

2 essentially I oversaw the operations and any clinical 

3 issues of the Las Vegas branch. 

4 	Q. In 2008 who held the title of branch 

5 manager? 

6 	A. I was the clinical director. We didn't 

7 have a branch manager. That was not the title. 

8 	Q. And why didn't you have a branch manager? 

9 	A. Because I was essentially the clinical 

10 director. We had clinical directors in our company 

11 and we had branch managers. The difference was that 

12 I was an RN. The branch manager was not an RN, so I 

13 held a clinical title. 

14 	Q. I understand that, but what I'm getting at 

15 is, my understanding is the way American Nursing was 

16 set up, there were branch managers and then there 

17 were clinical directors; is that correct? 

18 	A. Yes. And if you were an RN, like I stated, 

19 you were a clinical director. 

20 	Q. Basically was a branch manager at the same 

21 level as a clinical director, the only difference 

22 being you have an RN and the branch manager doesn't? 

23 	A. At the same level? I'm not sure exactly, 

24 because of my title, so -- 

25 	Q. Okay. Now, you said you were the corporate 
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1 compliance? 
	 Page 9 

2 	A. No. 
3 	Q. You were not corporate compliance? 
4 	A. No. 
5 	Q. Who was corporate compliance? 
6 	A. Connie Brown. 
7 	Q. Where was Connie Brown located? 
8 	A. Louisiana. 
9 	Q. Right around New Orleans? 
10 	A. Yes. 
11 	Q. And was she with Johnette? 
12 	A. She was in the same office as Johnette 
13 Spellman, correct. 
14 	Q. And Johnette Spellman -- what was her duty? 
15 What was her job? 
16 	A. She was the director of human resources. 
17 	Q. Have you spoken to Johnette recently? 
18 	A. I have not spoken to anyone from ANS 
19 recently. 
20 	Q. When was the last time you spoke with 
21 Johnette? 
22 	A. When the company filed bankruptcy. 
23 	Q. Let's talk about that for a second. 
24 	 When the company filed 
25 bankruptcy -- do you recall when that was, first of 

November 15,2012 
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1 	Q. CFO, chief financial officer? 
2 	A. I don't understand the question. 
3 	Q. Did you ever identify yourself as chief 
4 financial officer of the company? 
5 	A. Me? 
6 	Q. Yes. 
7 	A. No. 
8 	Q. Did you ever identify yourself as an 
9 officer of the company? 
10 	A. No. 
11 	Q. Did you ever identify yourself in any of 
12 the various state filings at American Nursing, as an 
13 officer of the company? 
14 	A. As an officer of the company? No. 
15 	Q. You didn't? 
16 	A. No. 
17 	Q. So in other words, if the state has you 
18 listed as an officer of one of the American Nursing 
19 branches, that would be a mistake? 
20 	A. I'm not understanding, because as a 
21 nurse -- and I'm trying to remember when we set up 
22 our office. I'm not a hundred percent sure, as far 
23 as the -- 
24 	MR, VOGEL: If you don't know or don't 
25 remember -- 

1 all? 
	 Page 10 

2 	A. I don't know the exact date. I mean 
3 approximately I think it was 2009. 
4 	Q. Okay. So around 2009 the company filed 
5 bankruptcy. I won't hold you to that. That's fine. 
6 	 Did you know the company was going 
7 to be filing bankruptcy? 
8 	A. No. 
9 	Q. So it came as a shock to you? 
10 	A. Yes. 
11 	Q. Why did it come as a shock to you? 
12 	A. It was never brought up in any managerial 
13 meeting. I knew that the company needed to expand 
14 and grow, and we were getting into different areas of 
15 travel; but I did not know until I walked through the 
16 door and they said that was it. I was just as 
17 shocked as everyone else. 
18 	Q. Were you dealing with Tom Fagan? 
19 	A. Tim Fagan. 
20 	Q. Tim Fagan. Excuse me. Tim Fagan was 
21 basically the head of the company, is that correct? 
22 	A. Correct. 
23 	Q. Did you ever identify yourself as CFO of 
24 the company? 
25 	A. Who? 

Page 12 
1 	THE WITNESS: I don't remember. I 
2 don't know. I don't know as far as an RN, what I was 
3 listed as as far as being in charge of the Las Vegas 
4 branch. 
5 BY MR. MURDOCK: 
6 	Q. I'm not asking you that. 
7 	 I'm asking you, did you ever 
8 identify yourself as an officer of American Nursing 
9 to any state in the 50 United States? 
10 	A. No. 
11 	Q. Okay. Now, did you have dealings with 
12 Johnette on an almost daily basis? 
13 	A. Not daily. 
14 	Q. I just want to kind of stick to the 
15 timeframe basically, for the balance of this 
16 deposition, of about the end of 2007 through 2008. 
17 Okay? 
18 	A. Okay. 
19 	Q. How often would you speak with Johnette 
20 during that timeframe? 
21 	A. It varied from week to week. 
22 	Q. Could you give me an average? 
23 	A. I know we would have meetings maybe -- I 
24 would say on average probably once or twice a week. 
25 	Q. When you say you would have meetings, 
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1 telephone meetings? 
2 	A. We would have telephone meetings if there 
3 was a clinical issue, if there was something that I 
4 needed to talk to the HR director about. But 
5 generally speaking, it wasn't like a set meeting, no. 
6 	Q. And would those meetings just be on the 
7 telephone, or would you have Skype meetings? 
8 	A. No, no Skype meetings. 
9 	Q. No Skype meetings. Okay. 
10 	 How would those meetings be set 
11 up? In other words, would you set up a certain time 
12 for the telephone conference? 
13 	A. We would have companywide meetings, 
14 everyone in the company, just to say, you know, "This 
15 is what's going on." It was run usually by Tim 
16 Fagan. "This is what's going on during the week." 
17 And I can't remember exactly what day that was on, 
18 but we would have that. 
19 	 As far as specific meetings with 
20 individual officers -- myself, no. It would just be 
21 random. It would be whenever I needed to speak with 
22 them or they needed to speak with me. 
23 	Q. When the company filed bankruptcy, were 
24 your doors locked? 
25 	A. My doors were not locked that day. We were 

November 15, 2012 
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1 	A. I used it for work-related purposes. 
	Page 15 

2 	Q. Like what? 
3 	A. Like staffing, like emails to clients, or 
4 marketing. That type of thing. 
5 	Q. And when you used your computer, did you 
6 use certain programs? 
7 	A. I used our staffing software, TSS, and -- 
8 what else did we have? Primarily TSS, and of course 
9 our ANS intranet. 

10 	Q. For your ANS intranet, did you have an 
11 email address? 
12 	A. Sure. 
13 	Q. What was your email address? 
14 	A. I don't remember. 
15 	Q. You don't remember your email address? 
16 	A. It's been years. Honestly I've had 
17 different emails. I don't remember. I don't even 
18 want to guess. 
19 	Q. Do you know what -- I mean was it a gmail 
20 address, was it a hotmail address? 
21 	A. I think it was "at American Nursing" or -- 
22 "American Nurse" something. It was just related to 
23 American Nursing. 
24 	Q. Do you know what service you used here in 
25 town? In other words, did you use Cox, did you use 

1 given the phone call that morning. 
	Page 14 

2 	Q. And what did you do at that point? 
3 	A. Well, we notified our employees and our 
4 facilities, because we had nurses staffed. 
5 	Q. How did you do that? 
6 	A, We called them. We called the facilities. 
7 We called the nurses. We tried to get ahold of 
8 everybody and let them know that this is it, we were 
9 notified by our corporate office that we are filing 
10 bankruptcy. 
11 	Q. And then what did you do? 
12 	A. That was it. After the day was over -- I 
13 don't remember how long we spent in the office, but 
14 we locked our doors. 
15 	Q. What did you do in the office? 
16 	A. Nothing, Heft, 
17 	Q. What did you do with your computer? 
18 	A. It's there, 
19 	Q. It's where? 
20 	A. It was there. I left it there at the 
21 office. 
22 	Q, Now, did you use your computer on a daily 
23 basis? 
24 	A. Yes. 
25 	Q. What did you use it for? 

Page 16 
1 CenturyLink, or anything like that? 
2 	A. At that time I can't say a hundred percent. 
3 	Q. Can you say 90 percent? 
4 	A. I don't want to guess. 
5 	Q. Well, I'm not asking you to guess. 
6 	A. Okay. Then I won't guess. 
7 	Q. There are several entities that serve the 
8 internet. 
9 	A. Right, but I don't remember who our 
10 contract was set up with. 
11 	Q. Did you sign the contract? 
12 	A. I didn't sign any contracts. Every 
13 contract that was submitted had to be submitted to 
14 corporate. 
15 	Q. And who would look at that at corporate? 
16 	A. It would either be Carla Bonvillain or Tim 
17 Fagan. And Johnette Spellman in some cases, I 
18 believe. 
19 	Q. Okay. Now, you said you had possibly 
20 weekly meetings, maybe two times a week, with 
21 Johnette, correct? 
22 	A. Yes. It was on and off, yes. 
23 	Q. On and off? 
24 	A. Yes. 
25 	Q. And you had -- would it be a monthly 
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Page 17 	 Page 19 
meeting with Tim Fagan, where he said what was going 1 	A. I came into Las Vegas as a travel nurse and 
on with the company, or something like that? 	2 I was working at Sunrise. I worked at Sunrise as a 

A. No, it was not monthly. At the end of 	 3 traveler. 
American Nursing Services it was less and less, I 	4 	Q. And then you got hired at ANS, and you got 
believe. But generally we tried to schedule a 	5 hired as the clinical director, is that correct? 
conference with the whole company, or he tried to 	6 	A. That's correct. 
schedule a conference with the whole company on a 	7 	Q. When you got hired as clinical director, 
weekly basis. 	 8 who was the branch manager? 

Q. If you had issues with an employee, who 	9 	A. Jill Thornton. 
would you take those issues to? 	 10 	Q. And what happened to Ms. Thornton? 

A. I would take those issues to Connie Brown 	11 	A. She left the company. I don't know the 
or Johnette Spellman. And also Carla Bonvillain. 	12 reason. I believe she got another job, but I can't 
Carla Bonvillain was my immediate supervisor. 	13 say a hundred percent. 

Q. Carla Bonvillain? 	 14 	Q. Did the company ever hire another branch 
A. Yes. 	 15 manager after Ms. Thornton left? 
Q. Where was she located? 	 16 	A. No. It was just myself then. 
A. She was located in Louisiana as well. 	17 	Q. Did the company ever send you back to New 
Q. Now, you have an RN, is that correct? 	18 Orleans to teach you about human resources? 
A. Yes. 	 19 	A. Not directly about human resources. I have 
Q. Where did you get your RN? 	 20 gone back to New Orleans and I had some orientation 
A. In Illinois. 	 21 there in the beginning, but not directly in human 
Q. Did you go to college? 	 22 resources. 
A. Yes. I have my BSN. 	 23 	Q. What was the orientation about? 
Q. And where did you get your BSN from? 	24 	A. Just about how the company is run, their 
A. Concordia University College of Nursing. 	25 policies and procedures, and what the goals were for 
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1 	Q. I assume you're licensed in Nevada? 
2 	A. Yes, 
3 	Q. When did you get licensed in Nevada? 
4 	A. I believe it was 2002. 
5 	Q. And outside of studying nursing, have you 
6 ever studied any other subjects? 
7 	A. I have a Bachelor's degree in psychology. 
8 	Q. Where did you get that from? 
9 	A. Loyola University. 

10 	Q. Chicago or New Orleans? 
11 	A. Chicago. 
12 	Q. Do you have a degree in human resources? 
13 	A. No, 
14 	Q. Have you ever taken any courses in human 
15 resources? 
16 	A. No. 
17 	Q. Have you ever taken any CMEs or anything 
18 like that, in human resources? 
19 	A. No. 
20 	Q. When did you first get hired at ANS? 
21 	A. I believe it was 2004. 
22 	Q. Were you already in Las Vegas? 
23 	A. Yes. 
24 	Q. What were you doing in Las Vegas at the 
25 time? 
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1 the company. How the branches are run. 
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2 	Q. Is Mr. Fagan a nurse? 
3 	A. No, he's not. 
4 	Q. Does Mr. Fagan have any medical degree at 
5 all? 
6 	A. I have no idea. I don't believe so. 
7 	MR. MURDOCK: Let's mark this as 
8 Exhibit 1. 
9 	(Plaintiffs Exhibit 1 marked.) 
10 BY MR. MURDOCK: 
11 	Q. Ma'am, I'm showing you what's been marked 
12 as Plaintiff's Exhibit 1. Have you ever seen that 
13 document before? 
14 	A. I believe so. 
15 	Q. Where is that document from? 
16 	A. I believe that was in our office. That's 
17 our Code of Ethics. 
18 	Q. Have you ever seen the Code of Ethics 
19 before today? 
20 	A. I have seen the Code of Ethics, yes. 
21 	Q. In fact, that was the Code of Ethics that 
22 was part of American Nursing's manual, wasn't it? 
23 	A. I believe so. 
24 	Q. Or policies and procedures, wasn't it? 
25 	A. I believe so. 
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1 	Q. And that's something that you, as the 
Page 21 

2 clinical director of clinical operations, would 
3 certainly adhere to; is that correct? 
4 	MR. VOGEL: I object to form. 
5 	THE WITNESS: Yes. 
6 BY MR. MURDOCK: 
7 	Q. And you would expect your employees to 
8 adhere to it as well, is that correct? 
9 	A. Yes. 
10 	Q. And you would expect Ms. Spellman to adhere 
11 to it, is that correct? 
12 	A. Everyone in the company, sure. 
13 	Q. Including Mr. Fagan, correct? 
14 	A. Sure. 
15 	Q. Okay. So for instance, one of the top ones 
16 under ''General Moral Imperatives" says, "Avoid harm 
17 to others," isn't that correct? 
18 	MR. VOGEL: I object to form. 
19 	THE WITNESS: That's what it says. 
20 BY MR. MURDOCK: 
21 	Q. Okay. What does that mean to you? 
22 	A. As a nurse, that's one of my obligations 
23 obviously, is not to provide any harm to my patients 
24 or --just to not impose any physical, mental, any 
25 type of harm to anyone. 

1 
	

Q. What about as the manager of a branch of 
Pa_ge 22 

2 American Nursing? What does that mean to you? Not 
3 as a nurse. 
4 
	

MR. McBRIDE: I object to form. 
5 
	

MR. VOGEL: Join. 
6 
	

THE WITNESS: I would hold my employees 
7 responsible as well, as being employees of the 
8 company. 

BY MR. MURDOCK: 9 
10 
	

Q. And you certainly would hold yourself 
11 responsible as an employee of the company as well, 
12 correct? 
13 
	

A. Correct. 
14 
	

Q. Because you would want to avoid harm to 
15 others, correct? 
16 
	

A. Correct. 
17 
	

Q. Now, let me show you another document. 
18 
	

(Plaintiffs Exhibit 2 marked.) 
19 BY MR. MURDOCK: 
20 
	

Q. Ma'am, I'm showing you what's been marked 
21 as Exhibit 2. Do you recognize that? 
22 
	

A. Yes. 
23 
	

Q. What is that? 
24 
	

A. That's our credentialing standards, what we 
25 require from an employee. 

ESQUIRE 
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1 	Q. Did you take part in drafting these 
	Page 23 

2 standards? 
3 	A. No. 
4 	Q. Who did? Do you know? 
5 	A. I think that was part of our corporate 
6 compliance office. Generally they're the ones that 
7 set our policies and procedures. 
8 	Q. What is "credentialing?" 
9 	A. "Credentialing" means that we 
10 essentially -- it's what we hold our employees to 
11 before we hire them, what they have to have to be an 
12 employee, depending on their discipline, for a CNA, 
13 for an RN, an LPN. So your basic license, your CPR, 
14 that type of thing. 
15 	Q. Okay. And that's a process that you 
16 followed while you were at ANS, is that correct? 
17 	MR. VOGEL: I object to form. 
18 	THE WITNESS: Yes. Well, I assisted 
19 with the credentialing process. It wasn't part of my 
20 essential job, but I was assisting. 
21 BY MR. MURDOCK: 
22 	Q. Whose job was it? 
23 	A. It was our staffing coordinator. 
24 	Q. Who is that? 
25 	A. Elise Lambert. 

1 	Q. She was the one here in town? 
	Page 24 

2 	A. Yes. 
3 	Q. But as I guess sort of manager of the Las 
4 Vegas branch, you would have ultimate responsibility; 
5 is that correct? 
6 	MR. VOGEL: I object to form. 
7 	THE WITNESS: We all did, but I was the 
8 manager of the branch. 
9 BY MR. MURDOCK: 
10 	Q. So in effect the buck stops with you, is 
11 that correct? 
12 	MR. VOGEL: I object to form. 
13 	THE WITNESS: I didn't read every 
14 single application. 
15 BY MR. MURDOCK: 
16 	Q. Did you didn't review every single 
17 application? 
18 	A. I can't say with a hundred percent 
19 certainty. 
20 	Q. Is that something you tried to do though? 
21 	A. Yes. 
22 	Q. And why did you try and review every 
23 application? 
24 	A. Because obviously I want the staff that's 
25 representing us to be credentialed properly, that 
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1 they're going to represent our company in a Page 25 
2 professional manner. 
3 	 Most of the time our employees 
4 came into the office and I got to know them. 
5 Obviously they were representing ANS, so I wanted to 
6 make sure we're sending out the best staff we 
7 possibly could. 
8 	Q. Sure. Now, credentialing is important when 
9 the person first comes on to work with you, is that 
10 correct? 
11 	MR. VOGEL; I object to form. 
12 	THE WITNESS: It's important all the 
13 time. 
14 BY MR. MURDOCK: 
15 
	

Q. You mean it's a continuing obligation? 
16 
	

A. Yes. With license, with CPR -- we require 
17 ongoing, and also testing. 
18 
	

Q. It's something that was ongoing and 
19 important. Why was it ongoing and important? 
20 
	

MR. VOGEL: I object to form. 
21 
	

THE WITNESS: Because you cannot 
22 practice without a license. You cannot practice 
23 without CPR. We want our nurses to be tested on a 
24 yearly basis to make sure they're competent. 
25 

1 BY MR. MURDOCK: 
	 Page 26 

2 	Q. Would you also make sure that they were 
3 proper for whatever job they were sent out to? 
4 	A. Yes, that they are qualified for that 
5 position. 
6 	Q. Okay. And in terms of qualifications for 
7 that position, you would look at their various 
8 credentialing, correct? 
9 	A. Yes. 
10 	Q. And you also look at their past 
11 performance, correct? 
12 	MR. VOGEL: I object to form. 
13 	THE WITNESS: We would look at 
14 references, we would look at background check, and we 
15 would do our due diligence that way, yes. 
16 BY MR. MURDOCK: 
17 	Q. And you would look at past performance at 
18 other jobs, correct? 
19 	MR. VOGEL: l object to form. 
20 	THE WITNESS: We would look at -- we 
21 required two references. 
22 BY MR. MURDOCK: 
23 	Q. But let's talk about ongoing. 
24 	A. Ongoing? 
25 	Q. Yeah.  
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1 	A. Yes. Obviously we're staffing them at our 
2 facilities, and we're going to ask our facilities how 
3 they're doing, yes. 
4 	Q. Right. So what you would do is you would 
5 constantly check up on the employees, correct? 
6 	A. We would. 
7 	Q. And before you would send them out to a new 
8 job, you would see how they acted in their last job 
9 to see if they were proper for the job that they were 
10 going to go to, is that correct? 
11 	MR. VOGEL: l object to form. 
12 	MR. McBRIDE: Join. 
13 	THE WITNESS: Say that one more time? 
14 BY MR. MURDOCK: 
15 	Q. I know, it was a mouthful. 
16 	 If you were going to send a nurse 
17 to job B, you would look at job A to see how they 
18 performed in job A, to see if they were qualified to 
19 go to job B. Wouldn't that be correct? 
20 	MR. VOGEL: I object to form. 
21 	THE WITNESS: Essentially we would look 
22 and see how they're doing on the job. Sometimes with 
23 some jobs they didn't fit as far as personality-wise 
24 or -- it just depended on the situation. 
25 	 But if they're a good employee 
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1 we're going to continue staffing them, yeah. And if 
2 they fit the qualifications for that second job, 
3 we're going to send them there. 
4 BY MR. MURDOCK: 
5 	Q. Okay. And in fact, if you look at 
6 ANS00174, it's the fourth page in Exhibit 2 -- if you 
7 look at subsection 4 it states, "Ongoing Quality 
8 Assurance Program with special emphasis on the 
9 following areas." 
10 	 And what it says is, "Review 
11 clinician's credentials prior to each assignment to 
12 ensure current status is appropriate for unit 
13 placement." 
14 	 Did I read that correctly? 
15 	A. Yes, you did. 
16 	Q. And the next bullet point is, "Ongoing 
17 (informal) performance evaluations." Do you see 
18 that? 
19 	A. Yes. 
20 	Q. Then it says, "Formal Performance 
21 Evaluation every 2 years." Do you see that? 
22 	A. Yes. 
23 	Q. What does the next one say? 
24 	A. "Employee record of any behavioral or 
25 performance problems occurring while on assignment." 
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1 
	

Q. What does that mean? 
	 Page 29 

2 
	

MR. VOGEL: I object to form. 
3 
	

THE WITNESS: Well, I would record any 
4 behavioral performance problems occurring on any 
5 assignment, and discuss that. 
6 
	

What my role was was if there was 
7 an issue, I would get the information from the 
8 facility and discuss it with our employee, and follow 
9 up with our HR and clinical corporate compliance 
10 office, is what we would do. 
11 BY MR. MURDOCK: 
12 
	

Q. Okay. Well, how does that affect the 
13 Quality Assurance Program? 
14 
	

MR. VOGEL: I object to form. 
15 
	

THE WITNESS: I'm not sure exactly. 
16 BY MR. MURDOCK: 
17 
	

Q. Okay. And just so we're all clear, this 
18 bullet point is under "Ongoing Quality Assurance 
19 Program with special emphasis on the following 
20 areas." 
21 
	

The following area that I'm asking 
22 about is, "Employee record of any behavioral or 
23 performance problems occurring while on assignment." 
24 Is that correct? 
25 
	

MR. VOGEL: I object to form. 

1 essentially. 
2 BY MR. MURDOCK: 
3 	Q. No, I'm not. 
4 	MR. VOGEL: Yeah, you are. 
5 	MR. MURDOCK: No, I'm not. 
6 	MR. VOGEL: You are. 
7 	 Go ahead and do the best you can. 
8 He's asking you the same thing. I object to form. 
9 BY MR. MURDOCK: 
10 	Q. What employee record? What record are we 
11 talking about? 
12 	A. Well, every single employee has a file. I 
13 mean obviously we're keeping records of our 
14 employees. 
15 	Q. Okay. Let me see if I can break it down. 
16 	 So in other words, before you 
17 would send one of your employees out to another job 
18 you would look at their performance at the past job, 
19 correct? 
20 	MR. VOGEL: I object to form. 
21 	THE WITNESS: We would look that they 
22 were qualified to be sent out to that next job -- to 
23 that particular facility. 
24 BY MR. MURDOCK: 
25 	Q. Okay. Let me see if I can break it down 
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1 
	

THE WITNESS: That is what you're Page 30 
2 asking me about. 
3 BY MR. MURDOCK: 
4 
	

Q. Okay. So as you sit here today, you can't 
5 tell me what that bullet point meant with regard to 
6 the Qualify Assurance Program at ANS? 
7 
	

MR. VOGEL: I object to form. 
8 Misstates testimony. Go ahead. 
9 
	

THE WITNESS: Not at this time. 
10 BY MR. MURDOCK: 
11 
	

Q. Well, this is my only time to take your 
12 deposition. 
13 
	

A. I understand. 
14 
	

Q. So when is going to be a good time for you? 
15 
	

A. It's been years. I'm answering honestly, 
16 and I just don't know at this time. 
17 
	

Q. Okay. Well, I'm glad you're answering 
18 honestly. 
19 
	

Now, the "Employee record of any 
20 behavioral or performance problems" -- what does that 
21 mean? What record? 
22 
	

MR. VOGEL: I object to form. 
23 
	

THE WITNESS: "Employee record of any 
24 behavioral or performance record while on 
25 assignment." You're asking me the same question 
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1 further. 
2 	 Before you would send an employee 
3 out to their next job, you would look at the employee 
4 record of any behavioral or performance problems 
5 occurring while on assignment at the prior job, 
6 correct? 
7 	MR. VOGEL: I object to form. 
8 	THE WITNESS: I would look at their 
9 whole file, yes. I would look at everything. 
10 BY MR. MURDOCK: 
11 	Q. So in other words, if an employee of yours 
12 had had allegations against him for kissing a patient 
13 at a hospital, wouldn't you look at that record 
14 before sending him out to another hospital? 
15 	MR. McBRIDE: Objection. Form. Lacks 
16 foundation. Assumes facts. 
17 	MR. VOGEL: Join. 
18 	THE WITNESS: Honestly, without a 
19 facility specifically -- of course that's documented. 
20 That is something that came in as a complaint by one 
21 of our facilities. We're going to look at that. 
22 	 However, there was nothing solid. 
23 There was nothing for sure, as far as -- 
24 BY MR, MURDOCK: 
25 	Q. Okay. Hold on. We'll get to all that. 
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1 What I asked you was basically a hypothetical. I 
2 didn't put in any names, I didn't put in any 
3 hospitals. 
4 	 So all I'm asking you is, if a 
5 person was alleged in job A that he kissed a patient 
6 in a hospital, before you sent him out to job B you 
7 would certainly review the employee record of any 
8 behavioral or performance problems occurring while on 
9 assignment at that prior hospital, job A? 
10 	MR. McBRIDE: Same objection. 
11 Incomplete hypothetical. 
12 	MR. VOGEL: Join. 
13 	THE WITNESS: If a complaint came in 
14 that that happened, of course I'm going to look at 
15 that, and I'm going to take it seriously, but -- 
16 	MR. VOGEL: You've answered the 
17 question. 
18 	THE WITNESS: I don't know what else to 
19 say. 
20 	MR. MURDOCK: Well, she's in the 
21 middle. Don't stop her. 
22 	MR. VOGEL: She's answered the 
23 question. 
24 	MR. MURDOCK: Because she just said she 
25 answered the question. 

1 	MR. VOGEL: Because she did. 
	Page 34 

2 	MR. MURDOCK: I think that's 
3 inappropriate. I really do. Okay? 
4 	MR. VOGEL: She answered the question. 
5 She said, "but" -- 
6 	MR. MURDOCK: Well, "but" usually means 
7 it's not a finished answer. I think that's 
8 inappropriate. 
9 	MR. VOGEL: You can follow up, 
10 	MR. MURDOCK: I'm going to follow up. 
11 BY MR. MURDOCK: 
12 	Q. You said you'd certainly take it seriously. 
13 Is that right? 
14 	A. I take any complaint by a facility 
15 seriously, yeah, or by an employee. 
16 	Q. So in other words, when the person at job A 
17 is alleged to have let's say kissed a patient, before 
18 you sent that employee to job B what would you do? 
19 	A. But it's alleged. 
20 	MR. VOGEL: I object to form. 
21 BY MR. MURDOCK: 
22 	Q. I don't care whether it's alleged. 
23 Whatever it is, okay? Let's say it's alleged. 
24 	 It has come to your attention that 
25 there is an allegation made that your employee at 
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1 job A kissed a patient. 
2 	 Before you sent that worker, your 
3 employee, to job B, what would you do? 
4 	MR. VOGEL: I object to form and 
5 foundation. Incomplete hypothetical. Go ahead. 
6 	MR. McBRIDE: Join. 
7 	THE WITNESS: What I would do is I 
8 would get the information from our employee. I would 
9 follow up with our employee. I would speak with our 
10 employee about the allegation. 
11 	 Then I would go back to that 
12 facility and speak with their supervisor, whoever 
13 brought the complaint to me. 
14 BY MR. MURDOCK: 
15 	Q. All done before you sent the person out to 
16 the new job, correct? 
17 	MR, VOGEL: I object to form and 
18 foundation. Incomplete hypothetical. Go ahead and 
19 answer. 
20 	THE WITNESS: It depends. 
21 BY MR. MURDOCK: 
22 	Q. What does it depend on? 
23 	MR. VOGEL: I object to form. 
24 Incomplete hypothetical. 
25 	THE WITNESS: It's an alleged 

Page 36 
1 allegation. There's nothing concrete. So I cannot 
2 prevent somebody from working. We just don't do 
3 that. 
4 	 I mean I would get the 
5 information. I would make sure that there is -- you 
6 know, I would speak with the supervisors. I would 
7 speak with him. I would do my part in finding out 
8 what happened at that facility. 
9 BY MR. MURDOCK: 
10 	Q. What would you do? 
11 	A. I would speak to my employee. I would get 
12 their information. I would find out what happened. 
13 	Q. How would you speak to the employee? 
14 	A. I would bring them into my office, speak 
15 with them over the phone, gather what happened; type 
16 that up, present that to the manager or the 
17 supervisor at that other facility, and work with that 
18 facility to find out what happened. 
19 	Q. While all that's going on, would you send 
20 them out to other jobs? 
21 	MR. VOGEL: I object to form. 
22 Incomplete hypothetical. 
23 	THE WITNESS: It depends on the 
24 situation, but there were situations where nurses 
25 would work other jobs. 
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Page 37 1 	 Just because they had a problem 
2 with one facility does not mean they're going to have 
3 a problem at another facility. 
4 BY MR. MURDOCK: 
5 	Q. Okay. Let's go back to my hypothetical 
6 where the person is alleged to have kissed a patient. 
7 	 Would you send that person to 
8 another job before you finished this investigation? 
9 	MR. VOGEL: I object to form. 
10 Foundation. Incomplete hypothetical. 
11 	MR. McBRIDE: Join. 
12 	THE WITNESS: I think I answered that 
13 question. 
14 BY MR. MURDOCK: 
15 	Q. No, you didn't. Would you send the person 
16 out to another job? 
17 	MR. VOGEL: Same objections. 
18 BY MR. MURDOCK: 
19 	Q. If a person kissed a patient at job A, 
20 would you send that person out to job B before your 
21 investigation is complete? 
22 	MR. VOGEL: Same objections. 
23 	MR. McBRIDE: Join. 
24 	THE WITNESS: It depends on the 
25 situation. It just depends on all the information, 
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1 BY MR. MURDOCK: 
2 	Q. So a nurse kissing a patient, that's not 
3 abusive in your mind? 
4 	MR. VOGEL: I object to form. 
5 Foundation. Incomplete hypothetical. 
6 	THE WITNESS: It just -- I would need 
7 more information. 
8 BY MR. MURDOCK: 
9 	Q. I'm not going to give you any more. 

10 	 If a nurse kisses a patient, even 
11 is alleged to have kissed a patient -- let's say 
12 that -- do you think that's potentially abusive? 
13 	MR. VOGEL: I object to form. 
14 Foundation. 
15 	MR. McBRIDE: Join. 
16 	THE WITNESS: Anybody can allegate. It 
17 depends on the situation, I mean people can allegate 
18 whatever. It just depends. I mean there's 
19 allegations about everything. 
20 BY MR. MURDOCK: 
21 	Q. And I'm not talking about allegations. 
22 	A. Well, it's a hypothetical situation. 
23 	Q. All I'm saying is, if there's an 
24 allegation, if there's whatever -- I'm trying to find 
25 what you believe is abusive to a patient, because you 

1 BY MR. MURDOCK: 
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2 
	

Q. What does it depend on? Tell me exactly 
3 what it depends on. 
4 
	

MR. VOGEL: I object to form. 
5 Foundation. Incomplete hypothetical. Go ahead. 
6 
	

THE WITNESS: It just depends on the 
7 information I'm getting from the facility, from the 
8 employee. 
9 
	

Does the employee have an 
10 excellent background? Do they have an excellent 
11 record, never had any complaint against them, then 
12 all of a sudden one thing is brought against them? 
13 It just would depend. 
14 BY MR, MURDOCK: 
15 
	

Q. What's your line? In other words, is there 
16 a line that you have when you're working at ANS, 
17 where you wouldn't send that person out? 
18 
	

MR. VOGEL: I object to form. 
19 Foundation, Incomplete hypothetical. 
20 
	

THE WITNESS: I mean if there was 
21 something -- you know, if the nurse really did 
22 something I felt was abusive, or if there was very 
23 concrete -- I mean if somebody was arrested -- it 
24 would just depend. 
25 
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1 said that's where your line would be. Okay? 
2 	 If a patient alleges that a nurse, 
3 your employee, kissed him or her, do you believe that 
4 is abusive? 
5 	MR, VOGEL: I object to form. 
6 Foundation. Incomplete hypothetical. Asked and 
7 answered. 
8 	THE WITNESS: If it was found to be 
9 true. 
10 BY MR. MURDOCK: 
11 	Q. So it has to be found to be true in order 
12 for it to be abusive, is that correct? 
13 	A. Well, that would be a boundary issue. Of 
14 course it's a boundary issue, something that as a 
15 nursing professional you would not do. But again, if 
16 it was found to be true. 
17 	Q. Okay. But what I'm asking you is -- you're 
18 taking it to the last step, the "found to be true" 
19 part. 
20 	 What I'm saying is, before you get 
21 to that step -- where you're still investigating, do 
22 you say, "Well, you know what? We'd better not send 
23 that person to any other hospitals until we find out 
24 whether it's true or not?" 
25 	MR. VOGEL: Hold on. Is there a 
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2 	MR, MURDOCK: Yes. 
3 	MR. VOGEL: I object to form and 
4 foundation. 
5 	THE WITNESS: It's based on the nurse 
6 and their history with us. It's just one event. It 
7 would be one event that happened, 
8 	 Of course were going to take that 
9 seriously, like I stated. But we have to look at the 
10 whole picture -- what had happened. It just would 
11 depend. 
12 BY MR. MURDOCK: 
13 	Q. What does it depend on? All I'm asking 
14 you -- it's a very simple question. Would you send 
15 the employee out before the investigation is over? 
16 	 Because what if you determined at 
17 the end of your investigation that, "Well, it 
18 actually was true," but you would have sent that 
19 employee out. That wouldn't be good on your part, 
20 would it? 
21 	MR. VOGEL: I object to form. 
22 Foundation, Compound. 
23 	THE WITNESS: This is an issue that I 
24 would also bring up to my supervisors. I wouldn't 
25 make that decision by myself, 
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1 	MR. McBRIDE: Join. 
2 	THE WITNESS: I would have to look at 
3 that in the State Board of Nursing. I'm not sure 
4 what I would have to do. 
5 BY MR. MURDOCK: 
6 	Q. By the way, have you ever been investigated 
7 by the State Board of Nursing? 
8 	A. No. 
9 	Q. Were you ever investigated by the State 
10 Board of Nursing with regard to Steven Farmer and 
11 your actions with regard to Steven Farmer? 
12 	A. No, 
13 	Q. Now, you said that you would fill out an 
14 Incident Report, is that correct? 
15 	A. Correct, 
16 	MR. MURDOCK: Let's mark this next. 
17 	(Plaintiff's Exhibit 3 marked.) 
18 BY MR. MURDOCK: 
19 	Q. Showing you what's been marked as 
20 Plaintiffs Exhibit 3, ANS has given you an Incident 
21 Report form, is that correct? 
22 	A. Yes, 
23 	Q. And that form is supposed to be filled out 
24 by you, is that correct? 
25 	A. Yes. 

Page 42 
1 BY MR. MURDOCK: 
2 	Q. Okay. So you would have conversations with 
3 your supervisors about it, is that correct? 
4 	A. Yes, 
5 	Q. What supervisors would you speak with about 
6 it? 
7 	A. Generally something like this would be the 
8 corporate compliance officer. I would send them an 
9 Incident Report, and then I would send it up to our 
10 corporate compliance office. 
11 	Q. And who was that? 
12 	A. At the time it was Connie Brown. 
13 	Q. Okay. And of course you would do that 
14 because you want to go along with the Code of Ethics. 
15 You want to avoid harm to others, correct? 
16 	MR. VOGEL: I object to form. 
17 	THE WITNESS: Correct. 
18 BY MR. MURDOCK: 
19 	Q. By the way, as a licensed RN in the State 
20 of Nevada you have a duty, don't you -- if you know 
21 that there may be an incident of abuse of a patient, 
22 you have a duty to report that to the Nursing Board, 
23 don't you? 
24 	MR. VOGEL: I object to form. 
25 Foundation. 
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1 	MR. MURDOCK: Let's mark this. 
2 	(Plaintiffs Exhibit 4 marked.) 
3 BY MR. MURDOCK: 
4 	Q. In addition, ANS has provided you with 
5 instructions on how to do an Incident Report, is that 
6 correct? And I'm showing you what's been marked as 
7 Plaintiffs Exhibit 4. 
8 	A. Yes. 
9 	Q. Have you ever seen that document before 
10 today, Plaintiff's Exhibit 4? 
11 	A. It looks like our policy. 
12 	Q. And that's something that you would have 
13 used in your work, correct? 
14 	A. Correct. 
15 	Q. Now, what's supposed to happen, according 
16 to this document, Plaintiffs Exhibit 4, is that the 
17 branch manager completes the Incident Report form. 
18 Are you aware of that? 
19 	A. Yes. 
20 	Q. Or do you need to see it? 
21 	A. I saw that. 
22 	Q. And submits it to the Corporate Compliance 
23 Department within 24 hours, is that correct? 
24 	A. Correct. 
25 	Q. Now, that's what's supposed to happen, 
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1 informal ones done, but two years was our minimum. I 
2 think we would do two-year performance evaluations. 

	

aware that 3 	 But it depended on the facility. 
4 We would follow along with what the facility required 
5 as well. 

	

6 	Q. And in fact, Rawson-Neal used Nurse 
7 Performance Evaluations, correct? 

	

8 	A. They used their own performance 
9 evaluations. At one point they were doing them every 
10 time they sent a nurse out. 

	

11 	Q. And in fact, they provided them to you. 
12 You got a copy, correct? 

	

13 	A. Yes. 

	

14 	Q. And you would get a copy immediately after 
15 they were done, isn't that correct? 

	

16 	MR. VOGEL: I object to form. 

	

17 	THE WITNESS: I don't know if it was 
18 immediately after, but we would see a copy, yes. 
19 BY MR. MURDOCK: 

	

20 	Q. When would you see a copy? 

	

21 	A. That was four years ago. I can't remember 
22 how fast we would get those back, but I know that's 
23 what they were doing. 

	

24 	Q. Days? What are we talking about? 

	

25 	A. I can't remember exactly. 

1 correct? 
2 	A. That's what the policy states. 
3 	Q. Okay. And its when you become 
4 there's an incident, correct? 
5 	A. Correct. 
6 	Q. What did you consider an incident? In 
7 other words, when would you fill out an In 
8 Report? 
9 	A. If there's a complaint against an employee 
10 that involves harm or any of the bullet points on 
11 this form. 
12 	Q. So in other words, if there's an all 
13 that one of your employees kissed a patient in the 
14 hospital, that would rise to the level of having you 
15 fill out an Incident Report, correct? 
16 	MR. VOGEL: I object to form. 
17 	MR. McBRIDE: Join. 
18 	THE WITNESS: I would document that. 
19 BY MR. MURDOCK: 
20 	Q. You wouldn't do an Incident Report? 
21 	A. "Alleged violations as defined in F)ractice 
22 Acts." I believe I would document that. 
23 	Q. Would you do an Incident Report? 
24 	A. I believe so. 
25 	Q. Okay. In fact, what about if one of your 

1 employees called a patient on the phone 
on two Page 46 

2 occasions? 
3 
	

MR. VOGEL: I object to form and 
4 foundation. 
5 
	

MR. McBRIDE: Incomplete hypothetical. 
6 Join. 
7 BY MR. MURDOCK: 
8 
	

Q. Would you do an Incident Report? 
9 
	

A. I believe at minimum what I would do, I 
10 would document it in our staffing system and I would 
11 document it as a disciplinary issue. 
12 
	

Q. Would you do an Incident Report? 
13 
	

A. I would also discuss it with my corporate 
14 compliance officer. Sometimes I would document it on 
15 an Incident Report, and sometimes I would just 
16 discuss it with corporate, and document it in our 
17 computer system that I've done that. 
18 
	

Q. By the way, ANS used what's called Nurse 
19 Performance Evaluations, is that correct? 
20 
	

A. Yes. 
21 
	

Q. And were they submitted every day? 
22 
	

A. No. 
23 
	

Q. So how were those done? 
24 
	

A. Well, our policy -- I would have to look up 
25 our policies and procedures. I believe we'd have 

Page 48 
1 	Q. Weeks? 
2 	A. I don't want to lie about that. I'm not 
3 sure exactly when. 
4 	Q. Can you give me an estimate? 
5 	A. I don't even want to estimate. I'm not 
6 sure exactly. I don't remember. 
7 	Q. Well, you received one regarding Steven 
8 Farmer, didn't you? 
9 	A. I'm sure I received several performance 
10 evaluations for Steven Farmer. 
11 	Q. Well, you received a performance evaluation 
12 regarding Steven Farmer where it was alleged that Mr. 
13 Farmer called a female client on the clients' phone 
14 on two occasions; isn't that correct? 
15 	MR. VOGEL: I object to form. 
16 Foundation. 
17 	THE WITNESS: I would have to look at 
18 that again. I don't remember specific details. 
19 BY MR. MURDOCK: 
20 	Q. You don't remember that? 
21 	A. (No response.) 
22 	Q. You don't remember the details of that? 
23 	A. I do not. I had a lot of employees. I do 
24 remember -- 
25 	(()), Do a lot of your employees get Nurse 
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1 Performance Evaluations where your employee called a 
2 female client on the phone on two occasions? 
3 	MR. VOGEL: I object to form. 
4 Foundation. Assumes facts not in evidence. 
5 BY MR. MURDOCK: 
6 	Q. And is alleged to have fraternized with the 
7 clients? 
8 	MR. VOGEL: Same objections. 
9 BY MR. MURDOCK: 
10 	Q. Was that a common occurrence at American 
11 Nursing? 
12 	A. No, it was not a common occurrence. 
13 	Q. So you don't remember this? Is that what 
14 you're telling us here today? 
15 	MR. VOGEL: I object to form, 
16 	MR. McBRIDE: Asked and answered. 
17 	THE WITNESS: I would have to look at 
18 all the documentation again. If you have a copy of 
19 something there, I would like to see it. 
20 	MR. MURDOCK: We'll get to that. 
21 	(Plaintiffs Exhibit 5 marked.) 
22 BY MR. MURDOCK: 
23 	Q. I'm going to hand you Plaintiff's Exhibit 
24 5. Why don't you take a look at that and read it, 
25 and that will refresh your recollection. We can take 

1 a break for a second while you do that. 
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2 	 (Recess.) 
3 	MR. MURDOCK: Okay. We can go back on 
4 the record. 
5 BY MR. MURDOCK: 
6 	Q. I'm showing you what's been marked as 
7 Plaintiff's Exhibit 5. Now that you've had a chance 
8 to review it, does that refresh your recollection? 
9 	A. I don't remember seeing this exact Nurse 
10 Performance Evaluation, but I do recall getting some 
11 kind of complaint for this. 
12 	Q. Was that the complaint? 
13 	A. This looks like one of our performance 
14 evaluations, yes. 
15 	Q. Was there another document with a complaint 
16 against Mr. Farmer, that you're aware of? 
17 	A. I don't know. 
18 	Q. Do you believe this is the only one? 
19 	A. I don't recall if this is it or not. 
20 	Q. Does it look familiar? 
21 	A. It looks like one of our performance 
22 evaluations. 
23 	Q. When performance evaluations would come 
24 back to American Nursing from your various clients, 
25 how would they be marked by you? In other words -- 
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1 or strike that. Would they be marked by you? 
2 	A. Not all the time. 
3 	Q. And if you look at the bottom, it looks 
4 like a little fax mark on the bottom, and actually 
5 also on the top as well. Do you see that? 
6 	A. Barely, but yes. 
7 	Q. Well, you do see on the bottom it says, 
8 "Total page 01," correct? 
9 	A. Yes. 
10 	Q. And you've certainly been around fax 
11 machines, correct? 
12 	A. Yes. 
13 	Q. You're aware that fax machines leave a 
14 stamp like that, correct? 
15 	A. (Witness nods.) 
16 	Q. Is that a yes? 
17 	A. Yes. 
18 	Q. Is there any way to know whether or not 
19 this document was faxed to American Nursing? 
20 	A. I don't know where it came from. I mean 
21 there's no number where it was forwarded from, 
22 	Q. Okay. Now, on this page it's talking about 
23 one of your employees, Steven Farmers. Is that 
24 correct? 
25 	A. Yes. 

1 	Q. And his title was CNA, is that correct? Page 52 
2 	A. Yes. 
3 	Q. And the shift date is 1/2/08, is that 
4 correct? 
5 	A. Yes. 
6 	Q. Did you ever go back and check whether or 
7 not Mr. Farmer was actually working at the facility 
8 on January 2, 2008? 
9 	A. I can't recall that. 
10 	Q. Did you know the facility was unit G3B? 
11 	A. It states there on the form. 
12 	Q. Did that have any meaning to you at all? 
13 	A. G3B was one of their units. 
14 	Q. Did you ever go out there? 
15 	A. I have gone out there. 
16 	Q. Now, on the "Evaluator Comments," could you 
17 read that for me, please? 
18 	A. "Staff informed me that Mr. Farmer called a 
19 female client on the clients' phone on two occasions. 
20 The patient, EM, was familiar with Mr. Farmer's 
21 living situation (renting a room in a house). This 
22 agency does not support fraternizing with clients." 
23 	Q. So when you received this document, what 
24 did you do? 
25 	A. Honestly, it was four years ago, and to go 
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1 through the step by step process I would have to look 
2 at the documentation. Usually I would document 
3 something. 
4 	Q. Well, how would you document it? 
5 	A. I would either document it in our staffing 
6 system or I would document it on an Incident Report. 
7 	Q. How would you document it in your staffing 
8 system? In other words, if you did that, what would 
9 I be looking at? 
10 	A. It would be a Temp Information Report, I 
11 believe it was called. Everything is stamped. 
12 	 I would go into the computer 
13 system and check off -- it would be a disciplinary 
14 issue, or whatever issue it may be. 
15 	 And then I would document that 
16 this came through, or I would document that I've 
17 spoken with somebody at the facility. But I would 
18 have to look into this further to see what this was 
19 regarding. 
20 	Q. But you would look into it further, 
21 correct? 
22 	A. Yes. 
23 	Q. That's not just something you would leave 
24 hanging out there, right? 
25 	A. No. I would call the facility. I think 
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1 the first thing I would do is to call our employee, 
2 and then I would call the facility. 
3 	Q. And is that what you're supposed to, by the 
4 way? 
5 	MR, VOGEL: I object to form, 
6 BY MR. MURDOCK: 
7 	Q. According to the Incident Report? 
8 	A. Gather information from the facility, as 
9 well as our employees, 
10 	Q. If he was scheduled to work the next day, 
11 would you send him out there? 
12 	MR. VOGEL: I object to form, 
13 Foundation. Incomplete hypothetical. 
14 	THE WITNESS: It would depend on the 
15 facility -- if the facility would have them back or 
16 not, It would be dependent on them. 
17 BY MR. MURDOCK: 
18 	Q. Now, you're aware, aren't you, that there 
19 was a test given to Mr. Farmer regarding appropriate 
20 boundaries, correct? 
21 	A. Correct. 
22 	Q. I'm not going to mark this, but I'll show 
23 it to you. There's a document here called 
24 "Appropriate Boundaries" from American Nursing. 
25 	 Do you see that? 
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1 	A. Yes. 
2 	MR. MURDOCK: Maybe we should mark it. 
3 I'll substitute that with a photocopy. 
4 	(Plaintiffs Exhibit 6 marked.) 
5 BY MR. MURDOCK: 
6 	Q. I'm showing you what's been marked as 
7 Plaintiffs Exhibit 6. 
8 	 Now, that document is titled 
9 "Appropriate Boundaries Competency Examination." 
10 Do you see that? 
11 	A. Yes. 
12 	Q. Now, the name on there is "Steven Farmer." 
13 Do you see that? 
14 	A. Yes. 
15 	Q. And then there's a name underneath that 
16 that says "Supervisor." Do you see that? 
17 	A. Yes. 
18 	Q. Whose name is there? 
19 	A. That is my name. 
20 	Q. In fact that's your signature, isn't it? 
21 	A. Correct. 
22 	Q. Okay. And if you look at the top of the 
23 document, you'll see that there appears to be some 
24 fax numbers and letters; is that correct? 
25 	A. Yes. 
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Q. Does it appear that American Nursing sent 

this fax somewhere? 
A. It appears, yes. 
Q. Do you know where they sent it to, just by 

looking at the document? 
A. Not just by looking at the document. 
Q. Okay. Now, whose exam was this, by the 

way, the "Appropriate Boundaries?" 
A. That's something I'm trying to remember, if 

it was one of our forms or one of the facilities' 
forms. I don't recall. 

Q. So in other words, you had testing, but so 
did your facilities, correct? 

A. Correct, 
O. Now, this boundaries one is talking 

about -- well, for instance, let's go to number 5. 
It says, "List two boundary violations." 

What did Mr. Farmer list on his 
boundary violations, that he could come up with on 
this form? 

A. "Misuse of information" and 
"over-familiarity." 

Q. Is that correct? Are those proper answers? 
A. I don't have the exact test in front of me 

to say if that's correct answers or not. 
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1 	Q. Well, you as a BSN, as an RN, as the Page 57 
2 clinical director of clinical operations at American 
3 Nursing -- could you tell me if two boundary 
4 violations are "misuse of information" and 
5 "over-familiarity?" 
6 	A. For this test I'm not a hundred percent 
7 sure, but that sounds like something that would be a 
8 boundary issue. 
9 	Q. Okay. 
10 	MR. McBRIDE: What's the date of that 
11 document? 
12 	MR. MURDOCK: According to the top it 
13 says August 9, 2007. 
14 	MR. McBRIDE: Okay. 
15 BY MR. MURDOCK: 
16 	Q. Now, do you know why you have this document 
17 filled out? 
18 	A. Why? 
19 	Q. It was a test, correct? 
20 	A. Correct. 
21 	Q. It was a test given to Mr. Farmer to see 
22 whether or not he was qualified to work in a certain 
23 facility, correct? 
24 	A. Correct. 
25 	Q. Okay. Now, what did he write down as his 
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1 	Q. Okay. 
2 	MR. MURDOCK: Let's mark this next. 
3 	(Plaintiff's Exhibit 7 marked.) 
4 BY MR. MURDOCK: 
5 	Q. Showing you what's been marked as 
6 Plaintiffs Exhibit 7 -- I'll also state this is 
7 ANS00305 -- this apparently is an Incident Report. 
8 Is that correct? 
9 	A. Yes. 
10 	Q. This is an Incident Report that you filled 
11 out with regard to Steven Farmer, correct? 
12 	A. Yes. 
13 	Q. Now, the date of the occurrence on here is 
14 what? 
15 	A. 1/7/08, 
16 	Q. Where did you get that from? 
17 	A. From the top here. 
18 	Q. No, I know, but where did you get that 
19 information to fill in there? What were you using to 
20 fill it in? 
21 	A. The original documentation from the 
22 facility. 
23 	Q. What documentation did you get from the 
24 facility to fill that out? 
25 	A. I believe I got a write-up from Mary Jo. 

1 answer to number 7? 
	 Page 58 

2 	A. There is no answer there. 
3 	Q. He left it blank? 
4 	A. Yes. 
5 	Q. How can that happen? 
6 	MR. VOGEL: I object to form. 
7 Foundation. Incomplete hypothetical. 
8 	THE WITNESS: Because I believe this 
9 was a form that we sent back to the facility to go 
10 over as well, and it might have been under their 
11 policy and procedure as to what to do, as to what 
12 action he should take. 
13 BY MR. MURDOCK: 
14 	Q. Well, the question is, "If a boundary 
15 violation is experienced or witnessed, what action 
16 should be taken?" Is that correct? 
17 	A. Yes. 
18 	Q. Well, let me ask you, if a boundary 
19 violation is experienced or witnessed at American 
20 Nursing, what action should be taken? 
21 	A. The employee should report it to their 
22 supervisor. 
23 	Q. And that's what you did when you found out 
24 about Mr. Farmer, correct? 
25 	A. Correct. 

Page 60 
1 I got some information from the director of nursing. 
2 	Q. Where is that? 
3 	A. I don't have it. I don't see it here. 
4 	Q. Where would it be? 
5 	A. What do you mean, "where would it be?" 
6 	Q. Well, in other words, if I don't have it, 
7 I'm just wondering where that document is. 
8 	MR. VOGEL: I object to form. 
9 BY MR. MURDOCK: 
10 	Q. Because I don't have anything from Mary Jo 
11 stating 3:41. 
12 	A. It might have been a phone call that I got 
13 from her as well. I don't remember exactly. 
14 	 But it was obviously from the 
15 facility. We got a phone call, or we had gotten 
16 something that this had happened -- that there was 
17 this incident that had happened. 
18 	Q. Well, the "Date of occurrence" here you 
19 said is January 7, '08. 
20 	A. That's what's stated on the Incident 

21 Report. 

22 	Q. Now, of course that date corresponds with 
23 the Nurse Performance Evaluation done by Rawson-Neal 
24 dated January 7th, correct? 
25 	A. Yes. 
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2 	A. It is dated January 7th. 
3 	Q. But that's not the date of the actual 
4 occurrence, correct? 
5 	A. The date that this occurred is dated 
6 January 7th. 
7 	Q. But if you look at Plaintiffs Exhibit 5, 
8 that's a different "Date of occurrence," isn't it? 
9 	A. This occurred it looks like for a shift 
10 that he worked on January 2nd. 
11 	Q. Okay. 
12 	A. It looks like -- it's a little scribbled 
13 there, but it was signed by their evaluator on 
14 January 7th. 
15 	Q. Okay. So your Incident Report at American 
16 Nursing has the "Date of occurrence" as January 7th, 
17 correct? 
18 	A. Correct. 
19 	Q. Because that would have been the date of 
20 the Nurse Performance Evaluation, correct? 
21 	MR. VOGEL: I object to form. 
22 	THE WITNESS: That is the day that's on 
23 there, yes. 
24 BY MR. MURDOCK: 
25 	Q. I'm still wondering where you got the time 
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1 of 3:41 p.m. 
2 	A. I'm not sure exactly what that time is 
3 from. 
4 	Q. Do you believe that we're missing a 
5 document here? 
6 	MR. VOGEL: I object to form. 
7 Foundation. 
8 	THE WITNESS: I don't know. 
9 BY MR. MURDOCK: 
10 	Q. Is it possible we're missing a document? 
11 	MR. VOGEL: I object to form. 
12 Foundation. 
13 	THE WITNESS: I don't recall any other 
14 documents. 
15 BY MR. MURDOCK: 
16 	Q. Then where can you tell me the 3:41 p.m. 
17 came from? 
18 	MR. VOGEL: I object to form. Asked 
19 and answered. 
20 	THE WITNESS: I'm not sure exactly. 
21 BY MR. MURDOCK: 
22 	Q. Okay. Now, on the Incident Report again 
23 you wrote, "Date occurrence reported, January 24, 
24 2008." Do you see that? 
25 	A. Yes. 
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1 	Q. So in other words, is it your testimony 
	Page 63 

2 that you did not receive Plaintiffs Exhibit 5, the 
3 Nurse Performance Evaluation regarding Steven Farmer, 
4 until January 24, 2008? 
5 	MR. VOGEL: I object to form. 
6 	THE WITNESS: I'm not sure. 
7 BY MR. MURDOCK: 
8 	Q. Well, why would you write down, "Date 
9 occurrence reported, January 24, 2008?" 

10 	A. I can't say exactly. I don't remember. 
11 	Q. Well, what does "Date occurrence reported" 
12 mean to you? 
13 	A. The "Date occurrence reported" was the 
14 date, I would think, that I would have gotten 
15 informed by the facility that there was something 
16 that happened. 
17 	Q. So is it your testimony here today, under 
18 oath, that you did not receive the Nurse Performance 
19 Evaluation by Matt Ross from Rawson-Neal, until 
20 January 24, 2008? 
21 	MR. VOGEL: I object to form. 
22 	THE WITNESS: I'm not sure when I got 
23 that. I don't remember. 
24 BY MR. MURDOCK: 
25 	Q. Is it possible you received it beforehand? 

Page 64 
1 	MR. VOGEL: I object to form. 
2 Foundation. 
3 	THE WITNESS: I don't know. 
4 BY MR. MURDOCK: 
5 	Q. Well, in fact you actually state that you 
6 received the occurrence report -- whatever report 
7 we're talking about -- at 4:30 p.m. on the 24th. 
8 	 How do you know that? 
9 	MR. VOGEL: I object to form. 
10 Foundation. 
11 	THE WITNESS: I don't remember 
12 honestly, Counselor. I can't say with a hundred 
13 percent certainty. I don't know. 
14 BY MR. MURDOCK: 
15 	Q. When you got documents into American 
16 Nursing, did you stamp them with like a received 
17 date? 
18 	A. No. 
19 	Q. When you got faxes in, were they 
20 automatically stamped when received, and timed? 
21 	A. I'm not sure if every fax had a timestamp 
22 on them. 
23 	Q. But was that something common? 
24 	A. Was what common? 
25 	Q. Was that something common? 
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1 	A. Was what common? 
2 	MR. VOGEL: I object to form. Vague. 
3 BY MR, MURDOCK: 
4 	Q. The dating by a fax machine. 
5 	A. I don't know. I'm not sure. 
6 	Q. Now, this Incident Report that we're 
7 talking about, Plaintiffs Exhibit 7 -- that's 
8 something you filled out, correct? 
9 	A. That looks like my handwriting. 
10 	Q. And as a matter of fact, on the bottom of 
11 the report it's got, "Signature of person completing 
12 report," and it's got your signature, correct? 
13 	A. Yes. 
14 	Q. And it's dated 1/25/08, is that correct? 
15 	A. That's correct. 
16 	Q. So in other words, you filled out this form 
17 the day after the occurrence was reported to you, 
18 correct? 
19 	A. It's dated 1/25 on here, yes. 
20 	Q. And the "Date of occurrence" reported was 
21 January 24th, correct? 
22 	A. It looks like that, yes. 
23 	Q. One day earlier, correct? 
24 	A. Yes. 
25 	Q. Okay. Now, do you see where it says, 

1 	THE WITNESS: I checked it off. 
2 BY MR. MURDOCK: 
3 	Q. You believed it to be true when you checked 
4 it off, didn't you? 
5 	MR. VOGEL: I object to form. 
6 	THE WITNESS: There was an allegation, 
7 and in the options -- 
8 BY MR. MURDOCK: 
9 	Q, Well, this says the word "alleged." 
10 	A. Yes. 
11 	Q. You checked it off, correct? 
12 	A. I checked it off, yes. 
13 	Q. You didn't have to check it off, correct? 
14 	A. Correct. 
15 	Q. And as we sit here today -- first of all, 
16 what regulatory body are we talking about? It says 
17 "of respective regulatory body." What regulatory 
18 body are we talking about? 
19 	A. I would think the State Board of Nursing. 
20 	Q. So you believed at the time you filled this 
21 out that there was there was an alleged violation as 
22 defined in the Practice Acts of respective regulatory 
23 body, in other words, the Board of Nursing; is that 
24 correct? 
25 	MR. VOGEL: I object to form. 

Page 66 	 Page 68 
1 	THE WITNESS: At that time there was a 
2 boundary issue, so that fell under our Practice Act, 
3 as far as you wouldn't -- that would be a boundary 
4 issue, so that would be something that would go 
5 against the Nursing Board. 
6 BY MR. MURDOCK: 
7 	Q. And of course -- did you call the Nursing 
8 Board? 
9 	A. No, we did not call the Nursing Board. 
10 	Q. Do you know whether or not you had a duty 
11 to call the Nursing Board? 
12 	MR. VOGEL: I object to form. 
13 Foundation. 
14 	THE WITNESS: At that particular time, 
15 no. 
16 BY MR. MURDOCK: 
17 	Q. No you didn't, or you're not sure? 
18 	A. I'm not sure a hundred percent. 
19 	Q. Isn't that something, as clinical director 
20 of clinical operations, you would maybe want to know, 
21 what you should report to the Board and what you 
22 shouldn't? 
23 	MR. VOGEL: I object to form. 
24 	THE WITNESS: I spoke with my corporate 
25 compliance about this situation. 

1 "Nature of Incident?" 
2 	A. Yes. 
3 	Q. You checked off -- you put an X next to two 
4 things. Let's talk about the first one. 
5 	 You put an X next to, "Alleged 
6 violations as defined in Practice Acts of respective 
7 regulatory body." Is that correct? 
8 	A. Yes. 
9 	Q. What violations are we talking about there? 
10 What alleged violations as defined in Practice Acts 
11 of respective regulatory body? 
12 	MR. VOGEL: I object to form. 
13 	THE WITNESS: The allegation at that 
14 time was a boundary issue -- patient-clinician 
15 boundary. 
16 BY MR. MURDOCK: 
17 	Q. And that's defined in the Practice Acts of 
18 the respective regulatory body? 
19 	A. I would have to look up everything in the 
20 Practice Acts, but as one of the choices that is what 
21 I chose. 
22 	Q. At least on January 25, 2008 you believed 
23 that to be true, correct? 
24 	MR. VOGEL; I object to form. 
25 Foundation. 
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2 	Q. You did. Who did you speak to? 
3 	A. Connie Brown. 
4 	Q. How did you notify Connie Brown about this? 
5 	A. I'm not sure a hundred percent. I believe 
6 it was through the phone. I believe, 
7 	Q. Did you email her? 
8 	A. I'm not sure. 
9 	Q. Now, of course when you were filling out 
10 this form, you certainly were being honest, correct? 
11 	A. I was gathering information and what I had 
12 in front of me. 
13 	Q. And you were being honest? 
14 	A. Yes. 
15 	Q. Just as you are here today, correct? 
16 	A. Yes. 
17 	Q. So under "Nature of Incident" you put an X 
18 next to this one, "Abuse of client and/or patient 
19 and/or other caregivers." Do you see that? 
20 	A. Yes. 
21 	Q. You checked that off, correct? 
22 	A. Yes. 
23 	Q. You didn't have to check it off, correct? 
24 	MR. VOGEL: I object to form. 
25 	THE WITNESS: This is asking me the 

Page 70 
nature of the incident and what the incident came in 
as. 
BY MR. MURDOCK: 

Q. Right. 
A. And that is defined as -- one of the 

options was that that was the allegation, as far as 
that would be an abusive situation. 

Q. What would be an abusive situation? 
A. Fraternizing with clients would be a 

boundary. 
Q. Do you believe that's abusive? 

MR. VOGEL: I object to form. 
THE WITNESS: Only if an act had been 

done. 
BY MR. MURDOCK: 

Q. So if an act had been done, you believe 
it's abusive, correct? 

A. If an act had been done, yes. 
Q. Certainly. And on January 25, 2008 you 

actually checked off, "Abuse of client and/or patient 
or other caregivers," with regard to the information 
you had before you with regard to Steven Farmer, 
correct? 

MR. VOGEL: I object to form. 
THE WITNESS: It's checked off, yes. 
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1 BY MR. MURDOCK: 
2 	Q. You checked it off, correct? 
3 	A. Yes. 
4 	Q. Now, if you turn to the second page, it's 
5 got your signature again on the second page, correct? 
6 	A. Yes. 
7 	Q. This is what's called the "Incident Report 
8 Investigation" page, correct? 
9 	A. Yes. 
10 	Q. And it says, "This section to be completed 
11 by the branch manager," is that correct? 
12 	A. Yes. 
13 	Q. And you were acting as the branch manager 
14 when you filled this out, correct? 
15 	A. Correct. 
16 	Q. And so let's see. Under the first line it 
17 says, "Are there any factors that caused the 
18 occurrence?" What did you write down? 
19 	A. I did not write anything, because I 
20 attached a write-up. I didn't fill out everything, 
21 because I attached a write-up to this form, as to 
22 what my investigation was. 
23 	Q. The second question asked you, "What 
24 actions were necessary to resolve the occurrence?" 
25 	 Your answer was, "Followed up with 

1 Steve Farmer. Please see attached response. 
Page 72 

2 Followed up with Mary Jo Solon, Director of Nursing." 
3 
	

Do you see that? 
4 
	

A. Yes. 
5 
	

Q. And then under, "What can be done to 
6 prevent recurrence" it's blank, correct? 
7 
	

A. Yes. 
8 
	

Q. Then it's got your signature where "Branch 
9 Manager" is, correct? 
10 
	

A. Yes. 
11 
	

Q. There's nothing there for "Corporate 
12 Compliance Director/HR Director Recommendations," 
13 correct? 
14 
	

A. Because at that time it was forwarded to 
15 them. I would have to know exactly when I forwarded 
16 it, but that would go to corporate compliance, yes. 
17 
	

Q. And corporate compliance was not you, 
18 correct? 
19 
	

A. No. 
20 
	

Q. In fact, if you look at the bottom of this 
21 document it says, "Date reviewed by Corporate 
22 Compliance Director/HR Director." Do you see that? 
23 
	

A. Yes. 
24 
	

Q. And do you see that's blank? 
25 
	

A. Yes. 
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1 	Q. Have you ever seen one that's actually 
2 signed and dated? 
3 	A. I have not seen this come back to me. It 
4 was in corporate. 
5 	Q. It was in corporate. They were doing their 
6 own investigation? 
7 	A. This form was submitted to corporate. 
8 	Q. What happened to this form after it was 
9 submitted to corporate? 
10 	A. I do not know. 
11 	Q. What's supposed to happen to this form when 
12 it's submitted to corporate? 
13 	A. It goes to the corporate compliance 
14 officer, and then she would follow up with me. But 
15 that's her responsibility, not mine. 
16 	Q. Well, did you ever follow up with corporate 
17 compliance about this form? 
18 	A. I submitted it to Connie Brown. I would 
19 have to look in my documentation to see. But by that 
20 time Steven was already allowed to come back to the 
21 facility. 
22 	Q. What time was that? 
23 	A. By the time -- I didn't get anything back 
24 from corporate compliance, no, that I know of. 
25 	Q. You said by that time Steven was allowed to 
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1 come back to the facility. What time are we talking 
2 about? 
3 	A. Ultimately he was allowed to go back to the 
4 facility. 
5 	Q. When you wrote this up, this Incident 
6 Report, he was DNR'd, correct? 
7 	A. Pending an investigation, yes, I think he 
8 was. 
9 	Q. "Do not return pending investigation," is 
10 that correct? 
11 	A. That was correct. 
12 	Q. Okay. So your investigation was you're 
13 going to talk to Steve Farmer, correct? 
14 	A. Yes. 
15 	Q. And what you did was you had Steve Farmer 
16 fill out a document to write down everything that he 
17 could say about this incident, correct? 
18 	A. We had a discussion and I documented what 
19 he had told me. 
20 	Q. Did you have him write anything down? 
21 	A. I can't recall. 
22 	Q. Who taught you that that's how to run an 
23 investigation? 
24 	A. Nobody taught me. 
25 	Q. How did you decide that's how you were 
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2 	A. My job is to gather information from our 
3 clinician and write it down. 
4 	Q. Who told you that it's your job to write 
5 the information down yourself, as opposed to having 
6 the employee write it down himself? 
7 	A. I can't recall if there was a document 
8 where he wrote it down or not. 
9 	Q. In other words, why wouldn't you have 
10 Mr. Farmer write it down? 
11 	MR. VOGEL: I object to form. 
12 	THE WITNESS: I don't know. I mean he 
13 was brought into my office and we had the discussion. 
14 BY MR. MURDOCK: 
15 	Q. How long did the discussion last? 
16 	A. I'm not sure exactly. 
17 	Q. Did you tape it? 
18 	A. No. 
19 	Q. Why not? 
20 	A. That's not something we generally do. 
21 	Q. Do you know you're allowed to do that? 
22 	A. I'm not a lawyer. I'm sorry, I didn't know 
23 that. 
24 	Q. Did you call your HR person and say, "Hey, 
25 we're doing an investigation, how should I do it?" 
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1 	A. No. 
2 	Q. Had you done investigations like this 
3 before? 
4 	A. Not to this extent. 
5 	Q. Was this the first one you had ever done? 
6 	A. We have clinical issues and things that 
7 come to our office at times, but this was something 
8 that I directed. 
9 	 I did speak with my HR and I 
10 gathered information. That was what I followed. I 
11 followed the policy and procedure of our company. 
12 	Q. What policy and procedure is that? What 
13 specific one? 
14 	A. It was to gather the information from the 
15 employee and the other information from the facility. 
16 	Q. Aren't you supposed to have the employee 
17 write up his or her side of the story, so to speak? 
18 	MR. VOGEL: I object to form. 
19 	THE WITNESS: Like I stated, I'm not 
20 sure if he did or did not, 
21 BY MR. MURDOCK: 
22 	Q. Now, what did Steven Farmer tell you? 
23 	MR. VOGEL: I object to form. 
24 	THE WITNESS: I would have to refer 
25 to -- 
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2 
	

Q. Well, why don't you tell me what you 
3 remember. 
4 
	

A. It's four years ago. I don't want to 
5 misquote anything. 
6 
	

Q. I'm not asking you to misquote anything. 
7 What do you remember? 
8 
	

A. I don't remember exactly word-for-word. I 
9 don't remember exactly. Its been four years. 
10 
	

Q. Did you take notes? 
11 
	

A. Yes, I'm sure I did. 
12 
	

Q. So in other words, as he spoke you took 
13 notes, correct? 
14 
	

A. Yes. 
15 
	

Q. What did you do with those notes? 
16 
	

A. Anything personal I would shred. There 
17 wouldn't be anything like that. Or I would document 
18 anything in our computer system, and I would document 
19 on my write-up that I did. 
20 
	

Q. Why would you shred those notes? 
21 
	

MR. VOGEL: I object to form. She 
22 didn't say she shredded the notes. It misstates her 
23 testimony. Go ahead. 
24 
	

THE WITNESS: I'm not sure exactly. 
25 

November 15, 2012 
77-80 
Page 79 

1 to find out from the employee, and I had a duty to 
2 follow up with the facility. 
3 BY MR. MURDOCK: 
4 	Q. Okay. Mr. Farmer told you what happened. 
5 You don't remember? 
6 	A. I remember -- 
7 	Q. I mean you just had your deposition taken a 
8 couple weeks ago with regard to this matter. I'm 
9 sure you were asked these questions, weren't you? 
10 	MR. McBRIDE: Don't be so sure. 
11 	MR. VOGEL: Yeah, don't be so sure. I 
12 object. Foundation, 
13 	THE WITNESS: I don't want to misquote 
14 anything I stated. 
15 BY MR. MURDOCK: 
16 	Q. I'm not asking you for a quote. Let's go 
17 back a little bit. 
18 	 What did you do to prepare for 
19 this deposition today? 
20 	A. I tried to remember what I did. 
21 	Q. How did you try to remember? 
22 	A. Just tried to go back. 
23 	Q. How did you do that? 
24 	A. I went over information that I had before 
25 the deposition. 
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1 BY MR, MURDOCK: 
2 	Q. Okay. So in other words, the notes may be 
3 there or the notes may not be there, we just don't 
4 know? 
5 	A. I don't know. 
6 	Q. But you did mention "shredding," so I'm 
7 wondering why you mentioned shredding notes. 
8 	A. If it was just like a random -- it was 
9 something personal, so I mean I honestly don't know 
10 what I did with them. I don't. 
11 	 I mean I probably took notes, and 
12 then I wrote up an occurrence that I sent to the 
13 facility. I know I did that. 
14 	Q. Did you notify the State Board of Nursing? 
15 	A. No, I did not. 
16 	Q. Didn't you have a duty to do that? 
17 	MR. VOGEL: I object. Asked and 
18 answered. 
19 	THE WITNESS: I think you asked me that 
20 question before. 
21 BY MR. MURDOCK: 
22 	Q. Didn't you have a duty to do it? 
23 	MR. VOGEL: I object. Asked and 
24 answered. 
25 	THE WITNESS: At that time I had a duty 

1 
	

Q. How did you do that? 
	 Page 80 

2 
	

A. I had previous documentation from the 
3 previous deposition. 
4 
	

Q. So you reviewed the documentation, correct? 
5 
	

A. Yes. 
6 
	

Q. And one of those documents you probably 
7 reviewed, I would assume, was your investigation 
8 notes regarding Mr. Farmer, correct? 
9 
	

A. Correct. 
10 
	

Q. So you did review it. When did you review 
11 it? 
12 
	

A. Probably shortly -- I read through it 
13 definitely before the previous deposition, but I 
14 didn't really go over it this time. 
15 
	

Q. So in other words, a few weeks ago you 
16 reviewed it, and you haven't reviewed it since; is 
17 that correct? 
18 
	

A. Correct. 
19 
	

Q. Did you review any other documents? 
20 
	

A. What came along with that was -- I didn't 
21 have a copy of the Incident Report, but I did have 
22 just my page of documentation, and then the 
23 supporting documentation from the facility. Mary 
24 Jo's response essentially. 
25 
	

Q. How did you learn to do an investigation? 
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2 	THE WITNESS: I learned to do an 
3 investigation essentially from asking HR, trying to 
4 follow the policy and procedure of our agency. 
5 BY MR. MURDOCK: 
6 	Q. You certainly took this matter seriously, 
7 correct? 
8 	A. Yes. 
9 	Q. In fact you took it so seriously you 
10 checked off with regard to "Nature of Incident," 
11 "Abuse of client and/or patient or other caregivers," 
12 correct? 
13 	A. Allegedly, yes. 
14 	Q. Well, it doesn't say "allegedly," does it? 
15 	A. That's how I took it though. 
16 	Q. Okay. Nevertheless, you checked it off? 
17 	A. Yes, I did check it off. 
18 	Q. You took it seriously, correct? 
19 	A. Yes. 
20 	Q. You took the investigation seriously? 
21 	A. Yes. 
22 	Q. Because you were concerned. You certainly 
23 didn't want to hurt potentially other patients, 
24 correct? 
25 	A. Correct. 
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1 	Q. Now, when did Mr. Farmer go on "Do not 
2 return?" 
3 	A. When? 
4 	Q. Yeah. 
5 	A. I don't know exactly what date. 
6 	Q. What is "Do not return?" 
7 	A. Meaning that the clinician cannot return to 
8 that facility to work. 
9 	Q. Okay. Now, is "Do not return" something 
10 that you would put on, or something the facility 
11 would put on? 
12 	A. The facility would put it on. 
13 	Q. So in other words, Rawson-Neal told you he 
14 was a "Do not return," is that correct? 
15 	A. That's correct, 
16 	Q. And you started your investigation, 
17 according to your Incident Report at least, on 
18 January 25, 2008, correct? 
19 	A, That is when this Incident Report was 
20 written, yes. 
21 	Q. When did you start your investigation? 
22 	A. I can't recall exactly. 
23 	Q. Did you start it before then? 
24 	A. I don't know. 
25 	Q. Did you start it after then? 

1 
	

Q. So what you wanted to do is make sure that 
Page 82 

2 the investigation was full and complete, correct? 
3 
	

MR. VOGEL: I object to form. 
4 
	

THE WITNESS: To the best of my 
5 ability. 

BY MR. MURDOCK: 6 
7 
	

Q. And your job was to make sure the 
investigation was full and complete and fair to 8 

9 Mr. Farmer, correct? 
10 
	

MR. VOGEL: I object to form. 
11 
	

THE WITNESS: With regard to 
12 Mr. Farmer, my job was to get his side of it and 
13 present it to the facility. 
14 
	

And of course I took that and 
15 provided that information to our corporate and our HR 

department, and followed what they recommended as 16 
17 well. 

BY MR. MURDOCK: 18 
19 
	

Q. And what did they recommend? 
20 
	

A. I did exactly what they recommended. 
21 
	

Q. What did they recommend? 
22 
	

A. I followed up with the facility and got the 
23 background information and their investigation. My 

job was to just find out from them as to what their 24 
25 investigation was. 
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1 	A. I can't recall exactly. 
2 	Q. Well, would it make sense for you to start 
3 it after January 25, 2008? 
4 	MR. VOGEL: I object to form. 
5 	THE WITNESS: I'm not sure exactly. I 
6 filled out this Incident Report on January 25th. I 
7 know I have documentation to support what I did, and 
8 I don't know exactly what date that was. 
9 BY MR. MURDOCK: 

10 	Q. What do you mean, you have documentation? 
11 What documentation? 
12 	A. I've seen the document that I have written 
13 in response to this incident, in response to what my 
14 investigation was. I'm not sure what date that was. 
15 	Q. Okay. 
16 	MR. MURDOCK: Let's mark this. 
17 	(Plaintiff's Exhibit 8 marked.) 
18 BY MR. MURDOCK: 
19 	Q. Showing you what's been marked as 
20 Plaintiffs Exhibit 8, it consists of two pages. ANS 
21 307 to 309. 
22 	 So take a look. Is that the -- 
23 well, why don't you tell me what that is. 
24 	A. This was my response to the complaint I 
25 received against Mr. Farmer. 
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Page 85 1 	Q. Now, on the Incident Report, which is again 
2 Plaintiffs Exhibit 7, when you say, "See attached 
3 write-up" -- is that the write-up you were talking 
4 about? 
5 	A. This is the write-up I'm talking about. 
6 	Q. Okay. Now, so let's see. 
7 	 Under "Description of exactly what 
8 happened" on the Incident Report, Plaintiffs Exhibit 
9 7, you wrote, "See attached write-up." 
10 	A. Yes. 
11 	Q. Now, if you look at your January 25, 2008 
12 note regarding Steven Farmer that you said was the 
13 attachment, was the write-up -- is this supposed to 
14 be a description of exactly what happened? 
15 	A. This was Steven's response. I interviewed 
16 Steven -- I called Steven and this is what he told 
17 me, yes. 
18 	Q. Okay. But that's not what this is asking 
19 for in the Incident Report, is it, Plaintiffs 
20 Exhibit 7? 
21 	MR. VOGEL: I object to form. 
22 BY MR. MURDOCK: 
23 	Q. The "Description of exactly what happened" 
24 is supposed to be what the allegations are, isn't it? 
25 	A. Well, I can't say for certainty, but I 
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1 	A. Yes. 
2 	Q. That's what you typed out? 
3 	A. Yes. 
4 	Q. What call did you receive from Mary Jo 
5 Solon on January 24, 2008? 
6 	MR. VOGEL: I object to form. Vague. 
7 	THE WITNESS: I received a phone call 
8 in regards to this incident. I would have documented 
9 that if I had gotten a phone call. We would document 
10 it in the computer as well. 
11 BY MR. MURDOCK: 
12 	Q. Because I have never seen any documentation 
13 that you received a phone call from Mary Jo Solon on 
14 January 24, 2008. 
15 	A. And quite honestly, I don't know if I put 
16 that in the computer or not. But obviously I had 
17 spoken with her. 
18 	Q. Why wouldn't you have put that in the 
19 computer? 
20 	MR. VOGEL: I object to form. 
21 	THE WITNESS: I don't know. I don't 
22 know why I wouldn't have. 
23 BY MR. MURDOCK: 
24 	Q. In fact, that's something you probably did 
25 do. Would you agree with that? 
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1 would have attached a copy of the evaluation as well. 
2 	Q. Plaintiffs Exhibit 5? 
3 	A. I would have attached that to everything, 
4 yes. 
5 	Q. Okay. Now, Plaintiff's Exhibit 8, your 
6 notes state -- first of all, it's dated January 25, 
7 2008; is that correct? 
8 	A. Yes, 
9 	Q. And it's got, "Steven Farmer Incident GPOD 
10 3B 1/7/08," is that correct? Do you see that? 
11 	A. Yes. 
12 	Q. So in other words, the incident, according 
13 to this, occurred on January 7, 2008; is that 
14 correct? 
15 	A. Yes. 
16 	Q. Now, first of all, what computer program 
17 did you use to type this? 
18 	A. I believe it was Word. 
19 	Q. Word. That's what you used generally at 
20 American Nursing? 
21 	A. Yes. 
22 	Q. So you wrote down, "In response to the call 
23 received from Mary Jo Solon from Rawson-Neal, the 
24 following statement was taken from Steven Farmer from 
25 American Nursing Services." Is that correct? 

1 	MR. VOGEL: I object to form. 
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2 Foundation. 
3 	THE WITNESS: I would think so. 
4 BY MR. MURDOCK: 
5 	Q. Okay. And do you recall what Mary Jo Solon 
6 told you in that phone call? 
7 	A. I don't recall exactly word-for-word. It's 
8 been a very long time ago. I don't recall exactly. 
9 	Q. Why don't you tell me not exactly. 
10 	A. Well, I'm taking an oath to be honest, so I 
11 don't want to say anything -- 
12 	Q. Do you remember, did she say "hello?" 
13 	A. Yes. 
14 	Q. How do you remember she said "hello?" 
15 Because you assume that, correct? Because you can 
16 estimate that, because you've had phone calls where 
17 basically you pick up the phone and say "hello," 
18 correct? 
19 	A. Correct. 
20 	Q. Now, like we said before, this wasn't a 
21 common occurrence at American Nursing, where one of 
22 your employees fraternizes with a patient, correct? 
23 	MR. McBRIDE: I object to form. Lacks 
24 foundation. Assumes facts. 
25 	MR. VOGEL: Join. 
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1 BY MR. MURDOCK: 
	 Page 89 

2 	Q. Was it? Was it a common occurrence? 
3 	A. It was not a common occurrence. 
4 	Q. Okay. So this kind of sticks out, right? 
5 	A. Yes. But to remember a specific 
6 conversation from four years ago is very hard for me 
7 to do. 
8 	Q. But that conversation started the ball 
9 rolling, in your mind, correct? 
10 	A. Correct. 
11 	Q. But you can't remember anything from that 
12 phone call? 
13 	A. I know there was a complaint against 
14 Mr. Farmer, which is why this elicited a reaction 
15 from me to call him and find out what had happened. 
16 	Q. Okay. So in other words, you didn't bring 
17 him into the office? 
18 	A. At some point I did, but I don't recall the 
19 timeframe. But I know that I had spoken to him 
20 directly. 
21 	Q. When did you bring him into the office? 
22 	A. That's what I stated, I cannot remember the 
23 exact time. But he was in the office all the time. 
24 	 He might have made a point of 
25 coming in as soon as he was found to be a DNR,  
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1 
	

A. Yes. 
2 
	

Q. And you spoke with him about the issues 
3 addressed by Mary Jo Solon, correct? 
4 
	

A. Yes. 
5 
	

Q. What issues by Mary Jo Solon? What exact 
6 issues? 
7 
	

A. There was a complaint against -- like I 
8 stated, I don't remember my direct conversation with 
9 her. 
10 
	

Q. But see, the Incident Report states here, 
11 "Description of exactly what happened," okay? So I'm 
12 trying to figure out years later exactly what the 
13 allegations were, and I don't see a document from you 
14 that says exactly what the allegations were, except 
15 for, "Alleged violations defined in the Practice Acts 
16 of the respective regulatory body," and, "Abuse of 
17 patient." 
18 
	

As you sit here today, can you 
19 tell me exactly what happened? 
20 	A. From what I remember from Steven's side, 
21 there was a patient that was fixated on him, that 
22 was -- 
23 	Q. He said the word "fixated?" Or did 
24 somebody else tell you that recently? 
25 	A. No, that was actually I think in one of the 

Page 90 	 Page 92 
1 because he was always in our office. We saw him 	1 write-ups, one of the evaluations or something -- one 
2 quite frequently. 	 2 of the documents from Mary Jo or something. I think 
3 	Q. What was he doing in the office? 	 3 it was a response from Mary Jo. 
4 	A. Getting paid. 	 4 	Q. Do you know what "patient fixation" is? 
5 	Q. Even though he wasn't sent out for jobs? 	5 	A. They're centered on one particular person. 
6 	A. No, prior to the DNR. 	 6 	Q. And that's not a good thing, right? 
7 	Q. No, I understand that. But after the DNR 	7 	A. No. 
8 what was he doing? Was he hanging out at your 	8 	Q. It's a very bad thing? 
9 office? 	 9 	A. It depends on -- 
10 	A. No, he doesn't hang out at our office. I 	10 	Q. And Mr. Farmer told you that this patient 
11 mean he was concerned about the incident, so he 11 was fixated on him? 
12 wanted to obviously talk about it and find out what's 12 	A. I'm not sure if he used those exact words. 
13 going on with the investigation. 	 13 I think I used that term, I'm going to go by what I 
14 	 I don't know exactly what date or 	14 got from his response. 
15 anything, but I know I did speak with him on several 15 	Q. Okay. So from your notes? 
16 occasions. 	 16 	A. Yes. 
17 	Q. In person? 	 17 	Q. Now, are these direct quotes, or are these 
18 	A. Yes. 	 18 basically, "He might have said it, he didn't use 
19 	Q. Now, this note says you called Steven 	19 these exact words?" I mean what is this, in your 
20 Farmer -- and we're talking about Plaintiffs Exhibit 20 Exhibit 8? 
21 8 -- you called Steven Farmer on January 25, 2007. 21 	A. It was my conversation with him and his 
22 That's a mistake? 	 22 side of the story. 
23 	A. That's a mistake. Yes, it is. 	 23 	Q. I understand that. 
24 	Q. We can both agree that's probably 2008, 	24 	 What I'm getting at is, is this a 
25 correct? 	 25 quote? In other words, was he talking and you were 
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1 typing, so we could put quotes around it? Or was it 
2 basically he would say something, and you would write 
3 it down not exactly? 
4 	A. This was -- I can't say that I was typing 
5 at the same time he was talking, no. 
6 	Q. So these aren't his exact words, correct? 
7 	A. To put a quote around it, no. 
8 	Q. Okay. 
9 	MR. MURDOCK: Why don't we take a break 
10 for a minute. 
11 	 (Recess.) 
12 BY MR. MURDOCK: 
13 	Q. We were talking about Plaintiffs Exhibit 
14 8, which is your typewritten non-quotations of Steven 
15 Farmers belief of what occurred at Rawson-Neal; is 
16 that correct? 
17 	A. Yes. 
18 	Q. So let's see. Steven told you that about a 
19 month ago when he worked on GPOD 3B he had first come 
20 in contact with this particular patient, is that 
21 correct? 
22 	A. That's what it says. 
23 	Q. Now, do you know whether or not the patient 
24 was on 3B? 
25 	A. From the evaluation that was sent over, it 
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1 	 I'm asking you whether or not you 
2 took any steps to investigate whether or not this was 
3 true. 
4 	A. This is what I did. I took his side of the 
5 story and I presented it to the facility. That's 
6 what I did. 
7 	Q. You didn't take any steps to find out 
8 whether or not what he told you was the truth, is 
9 that correct? 

10 	A. That was the facility's part in 
11 interviewing their own employees. 
12 	Q. Did you ask to speak to the tech to find 
13 out if that was true? 
14 	A. That was not part of our role. 
15 	Q. Who told you that? 
16 	A. As an agency -- they're not our employees. 
17 We talk to our own employees. 
18 	Q. How do you know that? How do you know you 
19 don't, for instance, call up Mary Jo Solon and say, 
20 "Hey, you know what? He says he interacted with this 
21 patient with another tech. Could I speak with the 
22 tech?" 
23 	A. It was just not something we did. It was 
24 their employee. That's something we just didn't do. 
25 	Q. Was something preventing you from doing it? 

Page 94 
1 states the unit was G3B. 
2 	Q. Do you know if he had even worked on G3B, 
3 as opposed to G3A? 
4 	A. The only way I would know that is when we 
5 get a time slip reported back to get paid, it's 
6 stated on there which unit, and it would be in our 
7 system as to where they were booked. 
8 	 Now, that's I mean ultimately. 
9 Sometimes they would move them during the night, or 
10 change them. Facilities will do that. But 
11 essentially they'll tell us when the clinician is 
12 booked, where they're going to. 
13 	Q. Did you take any steps to find out whether 
14 or not he was actually working on GPOD 3B? 
15 	A. I'm not sure exactly. 
16 	Q. The next sentence states, "He stated that 
17 he interacted with the patient with another tech, and 
18 played cards with her through part of the 
19 nightshift," Do you see that? 
20 	A. Yes. 
21 	Q. Did you do any investigation to find out 
22 whether or not that was true? 
23 	A. My investigation includes taking his side 
24 of the story and -- 
25 	Q. I understand that. I understand that. 
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1 	MR. VOGEL: I object to form. 
2 	THE WITNESS: It's just something we 
3 didn't do. 
4 BY MR. MURDOCK: 
5 	Q. But there was nothing preventing you from 
6 picking up the phone, calling Mary Jo Solon and 
7 saying, "Hey, this guy says he interacted with a 
8 patient with another tech. Can I speak to the tech?" 
9 	 There was nothing preventing you 
10 from doing that, was there? 
11 	MR. VOGEL: I object to form. 
12 Foundation. 
13 	THE WITNESS: It's just something we 
14 didn't do. 
15 BY MR. MURDOCK: 
16 	Q. I understand you didn't do it, but there 
17 was nothing preventing you from doing it, correct? 
18 	MR. VOGEL: I object to form. 
19 Foundation. 
20 BY MR. MURDOCK: 
21 	Q. You could have done it? 
22 	MR. VOGEL: I object to form. 
23 	THE WITNESS: It was something I did 
24 not think of doing, because we just didn't routinely 
25 do that. 
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1 doing that, correct? 
2 	MR. VOGEL: Objection to form. Asked 
3 and answered. 
4 	THE WITNESS: Preventing? It's just 
5 nothing that we did. 
6 BY MR. MURDOCK: 
7 	Q. I understand. There's nothing preventing 
8 you from picking up the phone and calling Mary Jo 
9 Solon and saying, "Hey, look, Steven told me that the 
10 RN III on GPOD told him that it wouldn't be a good 
11 idea, because the patient is saying she's having an 
12 affair with Santa Claus?" 
13 	A. I sent this to Mary Jo. That is what I 
14 got, so she read this and she would have seen that 
15 response. 
16 	Q. Now, the next paragraph states, "After this 
17 discussion with Miriam, Steven stated that he felt 
18 very uncomfortable with this situation, and called 
19 Cindy in staffing and spoke with her about this and 
20 told her that he could not be on this unit." 
21 	 Do you see that? 
22 	A. Yes. 
23 	Q. Then it says, "Cindy had called our office 
24 and spoke with Bonnie telling her that staffing would 
25 not be putting Steven on this unit for right now, 

Page 100 
because there is a patient on that unit that is very 
focused on the fact that Steve is married to her." 

Do you see that? 
A. Yes. 
Q. Who is Bonnie? 
A. Bonnie was a staffing coordinator at 

American Nursing Services. 
Q. So Bonnie worked for you? 
A. Bonnie worked for us. 
Q. Okay. So what you did after you took this 

statement is you called Bonnie and said, 'Hey, 
Bonnie, did this occur?" 

A. Well -- 
Q. Did you? 
A. It's a very small -- let me finish what I'm 

saying. 
We're a very small office. This 

was all going on and -- I mean Bonnie was right 
there. So I mean I knew what was going on. 

Q. Did you ask Bonnie whether or not this was 
true? 

MR. McBRIDE: Whether what was true? 
THE WITNESS: Yeah. I don't 

understand. 
MR. VOGEL: I object to form. 
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1 BY MR. MURDOCK: 
	 Page 97 

2 	Q. Now, you just added the word "routinely." 
3 	A. We did not do that. As an agency we would 
4 talk to our own employees. The facilities would 
5 handle their own employees. 
6 	 If it's something that happened at 
7 their facility, the director of nursing would handle 
8 the investigation. 
9 	Q. Now, then Steven stated that that was all 
10 the direct interaction he had. However, every time 
11 he would come on the unit the patient would come up 
12 to the desk and make a point of saying "hello" and 
13 would focus on him; is that correct? 
14 	A. Yes. 
15 	Q. What did he mean by "focus on him?" 
16 	MR. VOGEL: I object to form. 
17 Speculation. 
18 	MR. McBRIDE: Join. 
19 	THE WITNESS: I wrote it, so he told me 
20 that. 
21 BY MR. MURDOCK: 
22 	Q. But did you ask him, "What do you mean by 
23 that?" 
24 	A. A focus in a psych facility -- you know, I 
25 would assume they're coming up to him and making a 

1 point of -- 
	 Page 98 

2 	Q. Well, did he tell you that? Did he tell 
3 you what was meant by the word "focus," or did you 
4 use the word? 
5 	A. I can't recall that. 
6 	Q. Okay. Now, it says here, "About a week 
7 after his first contact with this particular patient, 
8 Miriam, the RN III on GPOD stopped him and told him 
9 that it would not be a good idea for him to come on 
10 this unit while patient was on 3B, because patient is 
11 stating 'She is having an affair with Santa Claus and 
12 she thinks that she is married to him." 
13 	 And that's what he told you, 
14 correct? 
15 	A. That's in quotes. That's what he told me. 
16 	Q. Okay. And did you call the RN III, or did 
17 you call Mary Jo Solon at Rawson-Neal to tell her 
18 that you would like to talk to the RN III to find out 
19 whether or not this was true? 
20 	A. Again, we did not do that. 
21 	Q. You didn't do it? 
22 	A. I did not call Mary Jo, because generally 
23 that's not how it was done. I would talk to our 
24 employees and she would talk to her employees. 
25 	Q. But there's nothing preventing you from 
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1 BY MR. MURDOCK: 
2 	Q. "Cindy had called our office and spoke with 
3 Bonnie telling her that staffing would not be putting 
4 Steven on this unit for right now, because there is a 
5 patient on this unit that is very focused on the fact 
6 that Steve is married to her." 
7 	A. Bonnie is in our office. I would have 
8 talked to Bonnie about this. 
9 	Q. Did you talk to Bonnie? 

10 	A. I can't remember. I'm sure I did, but I 
11 can't remember the exact conversation. It was four 
12 years ago. 
13 	Q. Did you have Bonnie fill out an Incident 
14 Report? 
15 	A. No. I ultimately would have. 
16 	Q. Did you have Bonnie fill out any notes at 
17 all? 
18 	A. It would have been in our staffing system 
19 if she had documented it. 
20 	Q. Do you know if she did? 
21 	A. I do not know for sure. 
22 	Q. Isn't that something that you would want 
23 her to do? You would want her to document, "Yeah, 
24 this is exactly what happened?" 
25 	MR. VOGEL: I object to form. 
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1 Foundation. 
2 BY MR. MURDOCK: 
3 	Q. Because you would expect it to happen, 
4 wouldn't you? If Cindy had called Bonnie and said, 
5 "Look, we're not putting Steven on this unit," you 
6 would expect that that would be in your system, 
7 wouldn't you? 
8 	MR. VOGEL: I object to form. 
9 Foundation. 

10 	THE WITNESS: That's up to the 
11 facility. If Steven went out there, they would have 
12 not booked him on that particular unit. He was not 
13 allowed to go back to that unit. 
14 BY MR. MURDOCK: 
15 	Q. If Cindy had called American Nursing -- 
16 Cindy works at Rawson-Neal, right? 
17 	A. Cindy works at Rawson-Neal. 
18 	Q. Okay. If Cindy had called American Nursing 
19 saying that, "We're not going to put Steven on this 
20 unit because there's a patient saying that Steven is 
21 married to her," you would expect that that would be 
22 in your system, correct? 
23 	MR. VOGEL: I object to form. 
24 Foundation. 
25 	THE WITNESS: We as an office would 

1 BY MR. MURDOCK: 
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2 	Q. If it really happened? 
3 	MR. VOGEL: I object to form. 
4 	THE WITNESS: I relied on my staffing 
5 coordinators. They worked for me for awhile. I mean 
6 I just relied on her that this was the truth. And it 
7 should have been in our staffing system, if it was. 
8 The staffing coordinators didn't really write out 
9 documentation, 
10 BY MR. MURDOCK: 
11 	Q. Have you seen any documents regarding 
12 something in the system saying that Cindy called the 
13 office and spoke with Bonnie, saying that staffing 
14 wouldn't be putting Steven on the unit because there 
15 was a patient that thinks that Steven is married to 
16 her? 
17 	A. I can't remember all the documentation that 
18 we had at that time. 
19 	Q. Do you recall any? Because I haven't seen 
20 any. 
21 	A. I haven't seen our computer staffing 
22 software in a long time, so I don't know for sure. 
23 	Q. If it wasn't there, does that mean it 
24 didn't happen? 
25 	MR. VOGEL: Objection to form. 
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1 know that, yes. 
2 BY MR. MURDOCK: 
3 	Q. Not in your office. In the system. In the 
4 computer system. 
5 	A. I can't say for a hundred percent 
6 certainty, Counselor. I don't have it in front of 
7 me. 
8 	Q. I said you would expect it to be. Now, 
9 whether it is, you would expect it to be? 
10 	MR. VOGEL: I object to form. 
11 	THE WITNESS: I would think it would 
12 be. But you know, we make mistakes. We don't 
13 document everything all the time sometimes. 
14 BY MR. MURDOCK: 
15 	Q. But this is a pretty important thing 
16 though, isn't it? 
17 	MR. McBRIDE: Let her finish. 
18 	MR. MURDOCK: I didn't know you were 
19 representing her. I thought he was representing her. 
20 	MR. McBRIDE: I would just like a 
21 complete answer, and I think you're interrupting her, 
22 	MR. MURDOCK: Well, we're getting 
23 complete mumbo-jumbo. But that's okay. 
24 BY MR. MURDOCK: 
25 	Q. Go ahead. Finish up whatever you were 
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1 saying. 
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2 	MR. VOGEL: Wait for the next question. 
3 BY MR. MURDOCK: 
4 	Q. Well, you were saying something about, "We 
5 make mistakes." Did you make a mistake in this case? 
6 	A. I don't know, Counselor. 
7 	Q. Well, did you ever look to find out whether 
8 or not Cindy had actually called the office? 
9 	A. I don't know for sure if I did or not. 
10 	Q. Well, several months later you found out 
11 that Steven was arrested, right? 
12 	A. Yes. 
13 	Q. And in fact you got a copy of a media 
14 release. 
15 	MR. MURDOCK: We'll mark that as the 
16 next exhibit. 
17 	(Plaintiff's Exhibit 9 marked.) 
18 BY MR. MURDOCK: 
19 	Q. I'm showing you Plaintiff's Exhibit 9. You 
20 got a copy of it at American Nursing, regarding 
21 Steven Farmer, correct? 
22 	A. I don't remember this at all, honestly. 
23 	Q. Do you remember getting a call from a 
24 detective at Metro? 
25 	A. I remember getting a call from Centennial 

1 Hills Hospital. 
	 Page 106 

2 	Q. Did you get a call from a detective at 
3 Metro, and in fact you called American Nursing 
4 because they wanted all Steven's personal 
5 information? Do you remember that? And you refused 
6 to give it to them. 
7 	 Do you remember that? 
8 	MR. VOGEL: Hold on. You've got four 
9 questions there. Which one do you want her to 
10 answer? 
11 	MR. MURDOCK: Let's go to the first one 
12 first. That's a good objection. 
13 BY MR. MURDOCK: 
14 	Q. Did Metro call you? 
15 	A. I don't remember speaking with Metro 
16 directly. 
17 	Q. Okay. Do you remember calling American 
18 Nursing about Metro calling? 
19 	A. If I got a call from Metro I'm sure I 
20 contacted somebody at corporate. 
21 	Q. Do you remember refusing to give Metro 
22 Steven's personal information, his address? 
23 	A. If I refused anything, it was on advice of 
24 our corporate office. 
25 	Q. All right. Now, that was somewhere around 

ESQUIRE 
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1 mid May, right? The media release is dated mid ay, 
2 and you say you've never seen that, correct? 
3 	A. I don't remember that document. 
4 	Q. It is an American Nursing document though, 
5 right? 
6 	A. I don't know if it went right to corporate 
7 or if it came to us. I'm not a hundred percent sure. 
8 	Q. Okay. Now, when you found out that Metro 
9 was involved with Steven Farmer, did you go back and 
10 look at this incident from January, from four months 
11 before, to find out whether or not what Steven told 
12 you was true? Did you want to look at that issue 
13 maybe? 
14 	MR. VOGEL: I object to form. 
15 	THE WITNESS: I don't know if I went 
16 back. Certainly I remember this incident, but -- 
17 BY MR. MURDOCK: 
18 	Q. Steven was arrested in May, correct? 
19 You're aware of that? 
20 	A. Yes. 
21 	Q. Did you go back when he was arrested and 
22 think to yourself, "Hey, I wonder if he was telling 
23 me the truth back in January?" Did you go back and 
24 do that? 
25 	A. I think as an individual -- not as a 
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manager -- I mean I'm thinking about what happened 
and what transpired, I mean as a human being and as a 
nurse. 

Q. Sure, 
A. I certainly thought about it. 
Q. Are you going back to say, in your own 

mind, "Hey, do I think I might have made a mistake? 
Did I miss something?" 

A. No, I don't think so. I mean I think that 
Steven -- there were incidents that happened. You 
know, this happened to him. 

But I've got a multitude of 
positive evaluations that I received on him. From my 
direct interaction, from other facilities' 
interaction with him, he was a good employee. He was 
a very good employee. He did everything we expected 
of him. He got asked back numerous times at 
different facilities. 

And there's this one allegation. 
And I took it seriously, but I believed there's also 
his side of it. 

And then when this happened -- I 
couldn't predict that that was going to happen. I 
didn't think that was going to happen. 

Q. No, I understand that. I mean I'm not 
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1 saying I agree with it, but what I'm saying is in May 
2 of 2008, once he was arrested, in your own mind 
3 didn't you go back and look through and say, "Hey, 
4 you know, there was this other incident. I wonder if 
5 there was something to it?" 
6 	 Did you at least go back and think 
7 about that? 
8 	A. I think I answered that question already. 
9 	Q. No, you didn't. Did you go back and think 
10 about it? 
11 	A. I think as an individual I would have. 
12 	Q. Did you ask Bonnie -- when you went back 
13 and thought about it, did you go back and look at 
14 your notes and say to Bonnie, "Hey, Bonnie, did this 
15 really occur?" 
16 	A. I don't remember saying that or doing that. 
17 	Q. Did you go back and look through the 
18 computer documents to see whether or not Cindy had 
19 actually called the office? 
20 	A. I don't remember doing that. 
21 	Q. Now, if you look at ANS00309, and that's 
22 the second page of Plaintiff's Exhibit 8 -- that's 
23 your second page of notes; is that correct? 
24 	A. That is my handwriting, yes. 
25 	Q. Well, it's the second page of notes and  
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Q. "Left message for Mary Jo to follow up on 

this," correct? 
A. Yes. 
Q. On February 12, 2008 you left a message for 

Mary Jo to follow up on this, correct? 
A. Yes. 
Q. Did you actually write that, or did 

somebody write that for you? 
A. That's my handwriting. 
Q. Do you see how there's little dots 

underneath this? Maybe it's just a copy artifact or 
a fax artifact. I don't know. 

Was there something else written 
there that was somehow attempted to be whited out or 
something? 

A. I don't believe so. That looks like my 
handwriting. 

Q. But do you see the dots underneath? 
A. I don't know what that is, Counselor. 
Q. Do you think that might be just an 

artifact, or do you recall that there might be 
something actually written underneath that somebody 
tried to white out? 

A. No, I don't think there was anything 
written underneath. I don't what that is. 

1 your handwriting, correct? 
2 	A. Yes. 
3 	Q. So can we agree that at the very least, on 
4 January 25, 2008 he was on "Do not return" from 
5 Rawson-Neal? Would you agree with that? 
6 	A. I would agree with that. 
7 	Q. Okay. Now, on your addendum you wrote a 
8 note -- and I'm assuming the date is 1/31/08, as 
9 opposed to 2/31/08? 
10 	A. Yes. 
11 	Q. Am I correct? 
12 	A. Yes. 
13 	Q. So on 1/31/08 you went to Southern Nevada 
14 Mental Health and spoke with Mary Jo, is that 
15 correct? 
16 	A. Yes. 
17 	Q. And that was on January 31st, correct? 
18 	A. That's what's documented, yes. 
19 	Q. And Mary Jo told you that she was still 
20 gathering information with regard to the issue, and 
21 she would get back to you, correct? 
22 	A. That's what I wrote. 
23 	Q. So on February 7th you wrote "LVM" I 
24 assume that's "left message," correct? 
25 	A. Yes. 
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Q. Did you white something out and then write 

on top of it, "Mary Jo to follow up on this?" 
Do you see how it looks thicker 

than the other? 
A. I don't know. I can't recall. 
Q. You can't recall whether you whited out 

something that you had originally written? 
A. I don't remember writing anything else but 

this. I don't remember. 
Q. Have you ever seen the original of this 

document? 
A. I don't know if it was in his original 

employee file or not. 
Q. Well, that was on February 12, 2008, 

correct? 
A. The last entry, yes. 
Q. Okay. Now, he was still on "Do not 

return," correct? 
A. At Southern Nevada. 
Q. And he was on "Do not return" for something 

you described in your Incident Report as "Alleged 
violations and abuse of patient." 

Do you see that? 
A. Yes. 
Q. So of course what you did is on February 

WA. 0230 



November 15, 2012 
113-116 

Page 115 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

MICHELE SIMMONS, RN 
JANE DOE vs. VALLEY H EALTH SYSTEM 

Page 113 
1 18th, six days later -- you sent him to Centennial 
2 Hills, correct? 
3 	A. I would have to look at our staffing system 
4 to see. 
5 	Q. Your investigation wasn't complete then, 
6 was it? 
7 	A. The investigation at that facility was -- 
8 he was a DNR there, but we staffed other people at 
9 different facilities when they still were DN R. 

10 	Q. But he was DNR for possible abuse of a 
11 patient, not just because they didn't like his 
12 attitude or something like that, right? This is a 
13 little different. Would you agree with that? 
14 	MR. VOGEL: Different than what? 
15 	MR. MURDOCK: Okay, Let's take it back 
16 a little bit. 
17 BY MR. MURDOCK: 
18 	Q. People get DNR'd for every reason under the 
19 sun from hospitals, right? 
20 	A. Yes. 
21 	Q. Because they don't like their attitude, 
22 they maybe don't like piercings, they don't like 
23 their hairstyle, whatever. Correct? 
24 	A. It could be a multitude of things, yes. 
25 	Q. A multitude of things. 
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1 	 But you knew he was DNR'd at 
2 Rawson-Neal because of possible abuse of a patient, 
3 which is what you wrote, correct? 
4 	MR. VOGEL: I object to form. 
5 	THE WITNESS: I mean he was DNR'd based 
6 on the feedback, what I heard from Mary Jo, and that 
7 there was a patient that was focused on him. 
8 	 And this was still -- like I 
9 stated, this individual had an excellent history of 
10 work. And I spoke with our corporate office about 
11 this. It wasn't like I just staffed him without 
12 speaking to anybody. 
13 	 We're not going to allow somebody 
14 not to work just because there's an allegation. 
15 BY MR. MURDOCK: 
16 	Q. Just because there's an allegation of abuse 
17 of a patient, you're not going to let somebody not 
18 work? 
19 	MR. VOGEL: Hold on. I object. 
20 Misstates testimony. She said focused on a patient. 
21 Go ahead. 
22 BY MR. MURDOCK: 
23 	Q. Well, the allegation that you determined to 
24 be the allegation you described in your document was 
25 "abuse of a patient." 

ESQUIRE 
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1 	 So what I'm getting at is, the 
2 allegation was "abuse of a patient." You had your 
3 side of the story. I got that. You got Steven's 
4 side. 
5 	 But the investigation was not 
6 complete at Rawson-Neal, and you still sent him out 
7 to another hospital knowing that, correct? 
8 	A. He was staffed at other facilities. He was 
9 not DNR'd at all facilities. He was DNR'd at 
10 Southern Nevada Adult Mental Health. So yes, he 
11 worked at other facilities. 
12 	Q. Okay. So Centennial needs a CNA. 
13 	 You got the contract, right? You 
14 were the one who actually went out and got the 
15 contract with Centennial, didn't you? 
16 	A. It was signed by our corporate office. 
17 	Q. Right, it was signed by, but you were the 
18 one who referred it and got it set up, right? 
19 	A. Yes, 
20 	Q. Okay. And as a matter of fact, Centennial 
21 at some point I guess told you they needed a CNA, 
22 right? 
23 	A. That's how it would work, yes. 
24 	Q. Would they make a phone call? Or how would 
25 that work? 
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A. Different ways. I'm not a hundred percent 

certain if Centennial did this or not, because I 
wasn't directly involved in the staffing process each 
day. 

But sometimes they would fax over 
a list of their needs. Some facilities did that. Or 
else the staffing office would call us directly and 
say, "Do you have an ICU? We need a CNA for here." 
It just depends. 

Q. Why would you even think about sending over 
a nurse that had been DNR'd for what you described as 
abuse of a patient -- possible abuse of a patient? 

A. Alleged abuse of a patient. However, like 
I stated, this was at a psych facility, where it 
happens. I mean patients get fixated. This is a 
focus fixated on an individual sometimes. It does 
happen. 

Q. Do patients also get -- 
MR. VOGEL: Hold on. Let her finish. 
MR. MURDOCK: She was finished. 
MR. VOGEL: No, she was not finished. 
MR, MURDOCK: How do you know? She 

didn't say "but" this time. I thought that was the 
sign. 

MR. VOGEL: Let her finish. You had 
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1 asked her, "Why did you let him go back?" 
	Page 117 

2 
	

MR. MURDOCK: Actually I wasn't 
3 finished with my question. But go ahead. 
4 
	

MR. VOGEL: You asked her, "Why did you 
5 let him go back?" She was explaining that. 
6 BY MR. MURDOCK: 
7 
	

Q. Go ahead. 
8 
	

A. With a CNA with an excellent history with 
9 us, we felt that -- I mean it was just not something 
10 that we would say if anybody has a DNR against them, 
11 they're not going to be able to work somewhere else. 
12 It's just not something we followed. 
13 
	

Q. But again, there's DN Rs and then there's 
14 DNRs. There's a DNR for bad hair, piercings, et 
15 cetera. 
16 
	

There's another DNR for possible 
17 abuse. And don't you think, as clinical director of 
18 clinical operations, you had a duty to where you sent 
19 him to, to at least let them know that he had been 
20 DNR'd from Rawson-Neal for an allegation -- even if 
21 it was an allegations -- about this? Didn't you 
22 think that you had that duty? 
23 
	

MR. VOGEL: I object to form. 
24 
	

THE WITNESS: Its not something we 
25 would do, unless in the credentialing process the  

1 	A. Who I've spoken to about this has been 
2 three people. Connie Brown, Johnette Spellman, and 
3 Carla. Those three people were aware of what was 
4 happening with this whole investigation. 
5 	Q. Okay. So ANS decided on a corporate level 
6 that it was okay to send him out, even though there 
7 was this allegation out there that still had not been 
8 fully investigated; is that correct? 
9 	MR. VOGEL: I object to form. 
10 	THE WITNESS: I'm not going to say 
11 that. Corporately I cannot remember if I talk to 
12 Connie or Carla or Johnette, but I know I spoke with 
13 somebody about it. And everything I usually document 
14 is in the staffing system that we did. 
15 BY MR. MURDOCK: 
16 	Q. I don't have it, so I'm working kind of 
17 blind here. 
18 	A. Well, I can't remember every single word 
19 and every single documentation that I've done in four 
20 years either. And I know this is an important case, 
21 but honestly, I don't have that in front of me. 
22 	Q. Do you believe that there's more 
23 documentation than I've shown you here today? 
24 	A. The only other documentation that I've 
25 done, like I said, is in our TSS software system. 
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1 facility asked the nurse, "Have you ever been DNR'd 1 That's where I documented. 
2 from a facility before," or something like that. 	2 
3 BY MR. MURDOCK: 
4 	Q. So you believe it's their responsibility? 
5 	A, No, no, no. I'm saying in some contracts 
6 they'll ask the nurse, "Have you ever been DNR'd," in 
7 the application process. 
8 	 But as far as our end goes, we 
9 wouldn't necessarily say a nurse had been DNR'd 
10 somewhere. We're not going to tarnish their -- you 
11 know, it's not necessarily something we would 
12 automatically do. 
13 	Q. Yeah, but what if it was true? You didn't 
14 even know at this point whether it was true or not, 
15 and you still sent him out. The investigation wasn't 
16 complete. 
17 	MR. VOGEL: I object to form and 
18 foundation. 
19 	MR. McBRIDE: Join. 
20 	THE WITNESS: All I can say is that on 
21 this issue I got advice from my corporate office as 
22 well. 
23 BY MR. MURDOCK: 
24 	Q. Who told you that it was okay to send him 
25 out, at your corporate office? 
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MR. MURDOCK: Why don't we take a break 
3 and come back here at -- how's 1:00 o'clock? 
4 	MR. VOGEL: How much longer do you 
5 have? Because we've got another depo at 3:00. 
6 	MR. MURDOCK: I will try my best to get 
7 you out. 
8 	 (Lunch recess.) 
9 BY MR. MURDOCK: 
10 	Q. Ms. Simmons, ultimately you received 
11 information from Rawson-Neal allowing Mr. Farmer to 
12 return to work; is that correct? 
13 	A. Yes. 
14 	Q. And that was -- in fact, I believe there's 
15 a memorandum to the file dated March 20, 2008 from 
16 Mary Jo Solon advising of this. 
17 	 Are you aware of that? 
18 	A. I'm aware of the memo. I'm not aware of 
19 the exact date. 
20 	MR. MURDOCK: Let's mark this as the 
21 next exhibit. 
22 	(Plaintiffs Exhibit 10 marked.) 
23 BY MR. MURDOCK: 
24 	Q. Showing you what's been marked as Exhibit 
25 10, does that refresh your recollection? 
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1 A. 	Yes. 1 our file. 
2 Q. 	Have you ever seen that document before? 2 Q. 	This is March. This is dated March 20th. 
3 A. 	Yes. 3 What I'm asking you is -- and you 
4 Q. 	When have you seen that document? 4 can't tell me, apparently -- whether or not this was 
5 A. 	Well, it was dated March 20th, but it was 5 in your file before May of 2008. Is that correct? 
6 in Steven Farmer's file. 6 MR. VOGEL: I object to form. 
7 Q. 	It was in Steven Farmer's file? 7 THE WITNESS: I can't say exactly what 
8 A. 	Yes. 8 day. 
9 Q. 	How do you know that? 9 BY MR. MURDOCK: 
10 A. 	I remember reviewing this document. 10 Q. 	Why can't you say that? 
11 Q. 	You remember it? 11 A. 	Because I don't remember the exact date. 
12 A. 	I remember this document. 12 Q. 	I'm not asking for an exact date. I'm 
13 Q. 	You have an actual memory of reviewing that 13 asking you two months down the line, and you can't 
14 document. Is that what you're saying? 14 tell me that? 
15 A. 	I remember his DNR being reversed, yes, I 15 MR. VOGEL: I object to form. 
16 do. 16 Argumentative. 
17 Q. 	I'm not asking you that. I'm asking you 17 BY MR. MURDOCK: 
18 whether you remember seeing the document. 18 Q. 	Is that what your testimony is here today? 
19 A. 	It looks like the document that I recall, 19 A. 	I'm telling you that I do recall that 
20 yes. 20 document. I'm not sure exactly when it went into the 
21 Q. 	How did you get the document? 21 file. 
22 A. 	The document I believe was -- I don't know 22 Q. 	Okay. So you would agree with me then that 
23 if it was faxed over or emailed over, but it came 23 it's possible that it came into the file after May of 
24 over from Mary Jo Solon. 24 2008? 
25 Q. 	So you think there might be an email from 25 MR. VOGEL: I object to form. 
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1 Mary Jo Solon to you? 1 THE WITNESS: I'm not sure exactly. I 
2 A. 	I'm not sure. I'm not sure how this came 2 can't remember when it went into our file. 
3 over. 3 BY MR. MURDOCK: 
4 Q. 	Did you have regular email contact between 4 Q. 	And again, I'll ask you the same question. 
5 you and Ms. Solon? 5 Is it possible that it came in 
6 A. 	No. 6 after mid May 2008? 
7 Q. 	If you had a fax -- I'm just wondering why 7 MR. VOGEL: I object to form. 
8 there's no fax stamp on here. Can you tell me that? 8 THE WITNESS: I don't see why. 
9 A. 	I don't know why. 9 BY MR. MURDOCK: 
10 Q. 	Okay. Well, are you sure that was in the 10 Q. 	I'm not asking you why. I'm asking you, is 
11 file, or was that created after the fact, ma'am? 11 it possible? 
12 A. 	No, it was not created after the fact. 12 MR. VOGEL: I object to form. 
13 Q. 	It wasn't? 13 THE WITNESS: I don't know. I can't 
14 A. 	No. 14 remember the exact date. I don't know, 
15 Q. 	So in other words, it's your testimony -- 15 BY MR. MURDOCK: 
16 just so I'm clear -- you had this document, 16 Q. 	Now, again, I'm not asking you for exact 
17 Plaintiffs Exhibit 10, in your file, or in the file 17 dates. All I'm asking you is whether or not you had 
18 of Steven Farmer, prior to May of 2008. 18 this document in Steve Farmer's file before he got 
19 Is that what your testimony is 19 arrested. 
20 here today? 20 MR. McBRIDE: Asked and answered. 
21 MR. VOGEL: I object to form. 21 MR. MURDOCK: No. This is a very 
22 THE WITNESS: Prior to May of 2008? 22 specific question. 
23 BY MR. MURDOCK: 23 BY MR. MURDOCK: 
24 Q. 	Yeah. Was this document in your file? 24 Q. 	Did you have this document in American 
25 A. 	I'm not sure exactly what day it went into 25 Nursing's files before Steven Farmer got arrested? 
-- 
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2 	THE WITNESS: I don't know the exact 
3 date it came through. I don't remember. 
4 BY MR. MURDOCK: 
5 	Q. Okay. So it's possible then that this 
6 document came and was put in Steven Farmer's file 
7 after Steven Farmer was arrested, correct? 
8 	MR. VOGEL: I object to form. 
9 	THE WITNESS: After he was arrested? I 
10 feel like I just don't know. I'm not sure. I'm not 
11 sure when it was put in the file. 
12 BY MR. MURDOCK: 
13 	Q. Okay. Now, when did you first meet Mary Jo 
14 Solon? 
15 	A. That was years ago. She wasn't the first 
16 director of nursing that was there when we started 
17 working out there, but she came in later. 
18 	 So it was probably the later end 
19 of -- I don't know exactly what date. It's hard to 
20 remember that. But it's not that I had daily contact 
21 with her or anything. 
22 	Q. Have you ever gone out socially with her? 
23 	A. No. 
24 	Q. Have you ever gone out professionally with 
25 her? 

1 	A. No. 
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2 	Q. In other words, did you take her out to 
3 lunch, take her out to dinner, anything like that? 
4 	A. No. 
5 	Q. Did you go out as friends together? 
6 	A. No. 
7 	Q. Did you talk on the phone together? 
8 	A. No. 
9 	Q. Outside of professional relationships, do 
10 you talk on the phone? 
11 	A. Outside of professional relationships with 
12 her? 
13 	Q. Yeah, with her. 
14 	A. No. 
15 	Q. In other words, are you friends with her? 
16 	A. I'm not friends with her. 
17 	Q. Okay. Let me ask you, why didn't 
18 Mr. Farmer go back to Rawson-Neal at the end of March 
19 2008? 
20 	MR. VOGEL: I object to form. 
21 	THE WITNESS: I believe he was working 
22 so much at Centennial. They were requesting him so 
23 much, 
24 BY MR. MURDOCK: 
25 	Q. Did you get nurse agency evaluations from 
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	Page 127 

2 	A. I don't know if we have any in our file. I 
3 can't recall. 
4 	Q. Okay. 
5 	A. It was mostly verbal. Usually if a 
6 facility likes somebody they would request them. 
7 	Q. Okay. Now, did you actually read this 
8 memorandum, or did you just put it in the file when 
9 you got it, whatever date you got it? 

10 	A. No, I read it. 
11 	Q. So you're aware then that the staffing 
12 coordinator -- that's Cindy, right, over at 
13 Rawson-Neal? 
14 	A. Yes. 
15 	Q. Cindy does not recall any conversations 
16 with Mr. Farmer about the patient being fixated. 
17 	 You recall that, right, that she 
18 said that in here? 
19 	MR. VOGEL: I object to form. 
20 	THE WITNESS: Okay. 
21 BY MR. MURDOCK: 
22 	Q. Well, does that comport with what Steve 
23 Farmer told you? 
24 	MR. VOGEL: I object to form. 
25 	MR. McBRIDE: Join. 
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1 BY MR. MURDOCK: 
2 	Q. Regardless of the second paragraph, does 
3 that comport with it? 
4 	MR. VOGEL: I object to form. 
5 	MR. McBRIDE: Join. 
6 	THE WITNESS: Okay. That's what Mary 
7 Jo wrote in that. 
8 BY MR. MURDOCK: 
9 	Q. Let me do it this way. 
10 	 Mary Jo wrote this memorandum 
11 allegedly on March 20, 2008, okay? And allegedly you 
12 received it at some point, you just don't know when. 
13 	 Now, Mary Jo writes in here, 
14 "Mr. Farmer stated he communicated his concern 
15 regarding this patient's fixation. However, the 
16 staffing coordinator" -- that's Cindy, right? 
17 	A. At Southern Nevada Adult Mental Health, 
18 yes. 
19 	Q. -- "does not recall any conversation with 
20 Mr. Farmer about this topic." 
21 	A. Okay. 
22 	Q. You're aware that it says that, right? 
23 	A. If that's what it says, that's what it 
24 says. 
25 	Q. Well, just take a look. I don't want you 
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1 to say I'm putting words in your mouth. That is what 
2 it says, isn't it? 
3 	A, Yes. 
4 	Q. Okay. Now, when you got that, did you go 
5 back and look at the statement that he gave you, 
6 wherein he stated that he told Cindy all about this? 
7 	A, I do recall him telling me that. 
8 	Q. But did you go back and look at the 
9 document? 
10 	A. I don't know for sure. 
11 	Q. Why didn't you go back? 
12 	MR. VOGEL: I object to form. 
13 	MR. McBRIDE: Join. 
14 	THE WITNESS: I don't know. I don't 
15 know for sure why. I can't recall if I went back or 
16 not. 
17 BY MR. MURDOCK: 
18 	Q. Wouldn't that be part of your investigation 
19 of your employee, as opposed to their investigation? 
20 	MR. VOGEL: I object to form. 
21 BY MR. MURDOCK: 
22 	Q. In other words, going back and saying what 
23 their employees say, and comparing it to what your 
24 employee says? Isn't that part of your 
25 investigation?  
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1 	MR. VOGEL: Hold on. You're showing 
2 her Exhibit 10 saying, "Did he lie to you here?" 
3 	MR. MURDOCK: I'll restate it. 
4 BY MR. MURDOCK: 
5 	Q. Do you think he lied to you about Cindy -- 
6 about what he allegedly told Cindy? 
7 	MR. McBRIDE: I object to form. 
8 	MR. VOGEL: I object to form. 
9 BY MR. MURDOCK: 
10 	Q. Cindy doesn't remember it. 
11 	MR. VOGEL: I object to form. 
12 	MR. McBRIDE: Join. 
13 	THE WITNESS: Cindy doesn't remember, 
14 but Steven told me that he did speak with her. 
15 BY MR. MURDOCK: 
16 	Q. So you took Steven at his word, right? 
17 	A. I did at that time. 
18 	Q. And you took Steven at his word because he 
19 had been a model employee of yours, right? 
20 	A. Correct. 
21 	Q. No issues at all, right? 
22 	A. He's been a very good employee, yes. 
23 	Q. Did he have any issues? 
24 	A. Not that I recall. 
25 	Q. In fact, you have glowing recommendations, 

1 	MR. VOGEL: I object to form. 
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2 	THE WITNESS: I went by what Steven had 
3 told me, and this is obviously stating that he can 
4 come back. 
5 BY MR, MURDOCK: 
6 	Q. I don't care about whether he can come back 
7 or not. What I'm asking you is whether or not the 
8 first paragraph -- the first paragraph says Cindy 
9 didn't remember anything. 
10 	 Didn't that ring a bell in your 
11 head, or something like that, saying, "Hey, something 
12 is up here maybe?" 
13 	MR. VOGEL: I object to form. 
14 BY MR. MURDOCK: 
15 	Q. As to your employee? 
16 	MR. VOGEL: I object to form. 
17 	THE WITNESS: No. No. I mean he's 
18 never lied to me. He's always been very upfront 
19 about everything. 
20 BY MR. MURDOCK: 
21 	Q. Well, do you think he lied to you here? 
22 	MR. VOGEL: Hold on. Hold on. I 
23 object to form. Lied to you here about what? 
24 BY MR. MURDOCK: 
25 	Q. Do you think he lied to you -- 
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1 right? 
2 	A. (No response.) 
3 	Q. Is that right? 
4 	MR. VOGEL: I object to form. 
5 	THE WITNESS: Yes, he's had several 
6 very positive evaluations. 
7 BY MR. MURDOCK: 
8 	Q. Did you have any negative ones? 
9 	A. Not that I remember. 
10 	Q. So what you did is you took his word for 
11 it, right? 
12 	MR. VOGEL: I object to form. 
13 	THE WITNESS: I went with what Steven 
14 had told me, and I don't recall -- that says she 
15 doesn't remember, but I mean that's Mary Jo's 
16 investigation with her employee, in speaking with her 
17 employee. 
18 BY MR. MURDOCK: 
19 	Q. And you believed your employee? 
20 	A. And I believed my employee. 
21 	Q. Okay. So at that point what did you do? 
22 	MR. VOGEL: I object to form. 
23 	THE WITNESS: At that point? 
24 BY MR. MURDOCK: 
25 	Q. With Mr. Farmer. 
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2 	Q. How did you do that? 
3 	A. We had him do just an appropriate boundary 
4 test again. 
5 	Q. Where is that? 
6 	MR. VOGEL: I object to form. 
7 	THE WITNESS: I don't recall where 
8 that -- I don't know if you have the document or not 
9 have the document, but I know we went through that. 
10 BY MR. MURDOCK: 
11 	Q. Have you looked at all the American Nursing 
12 documents in this case? 
13 	A. I don't have everything. 
14 	Q. Have you been provided them by counsel? 
15 	MR. VOGEL: I object to form, Hold on. 
16 Don't answer that. Attorney-client privilege. 
17 BY MR. MURDOCK: 
18 	Q. Have you reviewed them at all? 
19 	A. I don't have all the documents. 
20 	Q. So you're telling me there should be a 
21 document out there where Mr. Farmer was given another 
22 boundary test? 
23 	MR. VOGEL: I object to form. 
24 Misstates testimony. 
25 	THE WITNESS: All I'm saying, we 

1 reviewed the tests that he had previously done. I 
Page 134 

don't know if there's another. 2 
BY MR. MURDOCK: 3 

4 
	

Q. Wait a minute. Wait a minute. 
5 
	

You just testified, not two 
minutes ago, that you gave him another test. 6 

7 
	

A. I believe we -- 
8 
	

MR. VOGEL: Hold on. 
9 BY MR. MURDOCK: 
10 
	

Q. Let me finish my question. 
11 
	

A. Sorry. 
12 
	

Q. You just testified that way, 
13 
	

And then you just testified, "No, 
14 we just went over the same test." Which is it? 
15 
	

MR. VOGEL: Hold on. I object to form. 
It misstates testimony. Go ahead and provide your 16 

17 answer. 
18 
	

MR. McBRIDE: Argumentative. 
19 
	

MR. VOGEL: I'll join that. 
20 
	

THE WITNESS: Our instruction by this 
21 facility, after they had done their investigation, 
22 stated that we needed to reinforce appropriate 
23 boundaries with him. 
24 
	

"However, this memorandum serves 
25 as a written request to American Nursing Services to 
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1 reinforce appropriate boundaries with Mr. Farmer, as 
2 well as to report in writing and verbally any 
3 inappropriate patient fixation." 
4 	 So I discussed that with him. I 
5 don't remember, but I know we went over appropriate 
6 boundaries together. I know we did that. And part 
7 of that was in the appropriate boundaries exam that 
8 he had to do. 
9 BY MR. MURDOCK: 
10 	Q. So you didn't give him another test? 
11 	MR. VOGEL: I object to form. 
12 Misstates testimony. Go ahead. 
13 	THE WITNESS: I can't recall. 
14 BY MR. MURDOCK: 
15 	Q. You can't recall now? 
16 	A. I can't recall. I know that we had done 
17 that before when he originally went out there, but I 
18 know that we went over it. 
19 	Q. You had done what before, when he 
20 originally went out there? 
21 	A. We had had him do the appropriate 
22 boundaries, which you had shown me as -- 
23 	Q. As an exhibit? 
24 	A. As an exhibit. 
25 	Q. Okay. We went over that one. 
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1 
	

A. Correct. 
2 
	

Q. And then did you give him another one, or 
3 didn't you give him another one? I don't understand. 
4 
	

MR. VOGEL: I object to form. 
5 
	

THE WITNESS: I'm not a hundred percent 
6 sure. 
7 BY MR. MURDOCK: 
8 
	

Q. Well, did he answer all the questions this 
9 time, as opposed to the last time? 

10 
	

A. I'm not a hundred percent sure. 
11 
	

Q. Who went over it with him? 
12 
	

MR. VOGEL: I object to form. 
13 
	

THE WITNESS: That would have been my 
14 responsibility. 
15 BY MR. MURDOCK: 
16 
	

Q. Did you go over it with him? I realize it 
17 might be your responsibility, but did you go over it 
18 with him? 
19 
	

MR. VOGEL: I object to form. Asked 
20 and answered, 
21 
	

THE WITNESS: I believe -- I don't know 
22 a hundred percent. I mean I can't remember. It's 
23 been a long time. 
24 BY MR. MURDOCK; 
25 
	

Q. If you went over it with him, wouldn't you 
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2 	A. I would have put a note either in our 
3 computer staffing software or in his file. 
4 	Q. Now, when was the last time that you looked 
5 at your computer staffing software? 
6 	A. When the company filed bankruptcy. 
7 	Q. And do you recall ever seeing a note like 
8 that? 
9 	A. I don't remember. 

10 	Q. And if there isn't a note like that, does 
11 that mean you didn't do it, you didn't go over it 
12 with him? 
13 	A. Not necessarily. I try to be thorough, 
14 especially with something like this. I would 
15 document it somewhere. 
16 	 But you know, this was a DNR. I 
17 mean I'm going to follow up. I'm going to, you know, 
18 talk with the employee about what the facility is 
19 expecting of him and of us, before we would ever send 
20 him out there again. 
21 	Q. Now, while this was going on -- this was 
22 March 20th remember -- he had already been working at 
23 Centennial for over a month. 
24 	 You're aware of that, right? 
25 	A. Yes, 

Page 138 
1 	Q. Did you call Centennial and say, "Hey, you 
2 know, I need to know if there's any boundary issues, 
3 because we've had this prior instance?" 
4 	A. No. 
5 	Q. Why not? 
6 	A. I didn't. 
7 	Q. Why not? 
8 	A. I just didn't. We were getting positive 
9 feedback from him, so why would I even bring that up? 
10 	Q. Well, because wouldn't you want to put them 
11 on notice so there's no harm to patients? 
12 	MR. VOGEL: I object to form. 
13 	THE WITNESS: No. I mean we were 
14 getting positive feedback from him. Why would I want 
15 to -- 
16 BY MR. MURDOCK: 
17 	Q. Where is the positive feedback, by the way? 
18 	A. The evaluations. 
19 	Q. Where are they? I haven't seen any 
20 evaluations from Centennial Hospital, so where are 
21 they? 
22 	A. I'm talking verbally. I don't know if he 
23 got anything. I don't know if there's anything in 
24 writing from Centennial, but the staffing 
25 coordinator -- they would request him all the time. 
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1 They loved him in the ER and they wanted him back. 
2 	Q. And of course there's some documentation to 
3 that effect in the American Nursing Files, correct? 
4 	A. I don't know if there is or not. 
5 	Q. Well, why wouldn't there be? 
6 	MR. VOGEL: I object to form. 
7 	THE WITNESS: I don't know if there is 
8 or not. I don't remember every little thing. 
9 BY MR. MURDOCK: 

10 	Q. You were the head of the office in Las 
11 Vegas, correct? 
12 	A. Correct. 
13 	Q. Now, it was your decision to send him to 
14 Centennial Hills, correct? 
15 	A. Along with the advice from the corporate 
16 office that it was okay to staff him. 
17 	Q. And you and your office decided to staff 
18 him at Centennial Hills, knowing that there was an 
19 investigation continuing; is that correct? 
20 	A. He was allowed to work elsewhere, yes. 
21 	Q. And you did not inform Centennial Hills, 
22 did you, that there was an investigation pending? 
23 	A. Not at that time. 
24 	Q. When did you inform them? 
25 	A. We did not inform them, no. 
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Q. Well, then why did you say "not at that 

time?" 
MR. VOGEL: I object to form. 

Argumentative. 
THE WITNESS: We did not. We did not 

inform them, no. 
BY MR. MURDOCK: 

Q. Well, I want to make sure. Was there a 
time that you actually did inform them? 

A. No. We did not inform them. 
Q. You did not inform them? 
A. No. 
Q. Didn't you think you had a duty to inform 

them, to let them make a decision as to whether or 
not they wanted a guy who was under investigation? 

MR. VOGEL: I object to form. 
BY MR. MURDOCK: 

Q. Wasn't that their decision? 
MR. VOGEL; I object to form. 
THE WITNESS: I followed along with the 

direction that I got from HR, from corporate 
compliance, and there was nothing -- he wasn't 
guilty. It was ongoing. How could we prevent 
somebody from working? It was an allegation. 
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1 BY MR. MURDOCK: 
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2 	Q. It was a serious allegation, again. 
3 	MR. VOGEL: Hold on. I object to form. 
4 Argumentative. 
5 BY MR. MURDOCK: 
6 	Q. It was a serious allegation, wasn't it? 
7 	MR. VOGEL: Same objection. 
8 	THE WITNESS: I mean we take -- like I 
9 think I've stated before, every complaint we have on 
10 an employee were going to take seriously, one way or 
11 the other. There's extremes. This is an extreme 
12 allegation. 
13 BY MR. MURDOCK: 
14 	Q. How did you take this one seriously? 
15 	A. By doing everything that we've done. 
16 	Q. What did you do? All I understand that you 
17 did is you took a statement from the guy. What else 
18 did you do? 
19 	A. That was part -- 
20 	MR. VOGEL: Hold on. I object to form. 
21 Misstates prior testimony. Foundation. 
22 	 Go ahead and answer. 
23 	THE WITNESS: I felt like we did what 
24 is expected of us as an agency. 
25 	 I took Steven's statement. I 

November 15, 2012 
141 -1 44 

Page 143 
1 	A. Well -- 
2 	MR. VOGEL: I object to form. 
3 	THE WITNESS: Let me read this just 
4 really quickly. 
5 	 I honestly haven't seen this 
6 Incident Report in four years. I have not seen this, 
7 so I'm just taking time to read it over. 
8 BY MR. MURDOCK: 
9 	Q. Take as much time as you want, I don't 
10 care. 
11 	A. Okay. 
12 	Q. Could you read it in your handwriting for 
13 us, please? 
14 	A. Yeah. 
15 	Q. I understand the top part. You don't have 
16 to read that. But why don't you start with the 
17 "Description of exactly what happened" -- that 
18 paragraph. Why don't you read that? 
19 	A. "At 11:30 am., 5/16/08, Amy Bochemek, ER 
20 Manager of Centennial Hills Hospital, called to 
21 report an incident that occurred this morning with 
22 our employee, Steven Farmer, CNA. Amy stated that a 
23 patient has reported to them that Steven had 
24 alledgedly exchanged phone numbers with this patient. 
25 This occurred approximately at 0400 this morning 
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1 presented it to the facility. The facility conducted 
2 their investigation. 
3 	 We did not staff Steven at that 
4 facility at the time, and then eventually he was 
5 cleared from -- he was allowed to go back. 
6 	MR. MURDOCK: Let's mark this as the 
7 next exhibit. 
8 	(Plaintiff's Exhibit 11 marked.) 
9 BY MR. MURDOCK: 

10 	Q. Ma'am, I'm showing you what's been marked 
11 as Plaintiff's Exhibit 11. Have you ever seen that 
12 document before? 
13 	A. Yes. 
14 	Q. Did you create it? 
15 	A. Did I create it? This is my writing, yes. 
16 	Q. So you created the document, right? 
17 	A. Yes. 
18 	Q. Now, in that document does it state 
19 anything about the prior incident at all? 
20 	A. No, I don't believe so. I'd have to read 
21 	it. 
22 	Q. Did you take Steven's statement? 
23 	A. I think he was under arrest at that time. 
24 They had arrested him. 
25 	Q. So once they arrested him, what did you do? 
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while CNA transferred patient from ER to med-surg 
floor." 

Q. Now, just stop there for a second and let 
me ask you a few questions about that line. 

Now, it's talking about Steven 
Farmer exchanging phone numbers, correct? 

A. Yes. 
Q. You're aware, aren't you, that that's what 

he was alleged to have done -- at least he made phone 
calls and things like that -- in the Rawson-Neal 
matter. Correct? 

MR. VOGEL: I object to form. 
Misstates evidence. 

MR. McBRIDE: Join. 
THE WITNESS: I believe so. 

BY MR. MURDOCK: 
Q. So when you heard that from Amy -- and 

again, we're talking just a couple of months later -- 
did that ring a bell with you and say something like, 
"Uh-oh, is this happening again with Steven?" 

MR. VOGEL: I object to form. 
MR. McBRIDE: Join. 
THE WITNESS: I was pretty shocked by 

what we heard, sure. 
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2 	Q. Go ahead. Read the next part. 
3 	A. "At that time patient alleged that Steven 
4 stated that he would return later that morning to see 
5 her. At approximately 0700 to 0730 this morning Amy 
6 stated that patient alleged that Steven came back to 
7 her room, and she had mentioned that oral sex and 
8 finger fondling had occurred. A male nurse entered 
9 the room around that time and reported that he had 
10 seen Steven in the room at that time, but reported 
11 nothing else. The house supervisor spoke with 
12 patient and Metro Police Department was called. At 
13 approximately 11:45 p.m. I called Steven and spoke 
14 with him telling him that he is a DNR at Centennial 
15 Hills and there is a very serious allegation that 
16 they are investigating concerning a patient reporting 
17 sexual abuse. I asked him if he had any recollection 
18 or had any memory of any issues or could this be 
19 misinterpreted. Steven was very quiet for several 
20 second and then stated that he did exchange phone 
21 numbers with patient. At the same time" -- 
22 BY MR. MURDOCK: 
23 	Q. Let's stop there for a second. 
24 	 Now, so Steven admitted to you 
25 that he had exchanged phone numbers with the patient, 
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1 him? 
2 	A. No. 
3 	Q. You didn't mention "oral sex," correct? 
4 	A. No, I didn't mention that. 
5 	Q. You just mentioned "sexual abuse?" 
6 	A. "Sexual." 
7 	Q. Why did you do that? Why didn't you 
8 mention "fondling" and "oral sex?" 
9 	A. I mean that's all included. I mean it's 
10 sexual in nature. It's sexual. 
11 	Q. Okay. So he admitted to you that he had 
12 exchanged phone numbers, right? 
13 	A. He stated that he did exchange phone 
14 numbers with the patient, yes. 
15 	Q. And after he admitted to you that he 
16 exchanged phone numbers, what did you tell him? 
17 	A. He stated he did exchange phone numbers 
18 with the patient, and then after that I told him that 
19 I was going to call our HR department. 
20 	 And at the same time -- do you 
21 want me to continue with what I'm reading? 
22 	Q. You said you were going to call the HR 
23 department. How long did this phone call last? 
24 	A. With Steven? 
25 	Q. Yeah. 
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1 is that correct? 	 1 	A. I don't remember how many minutes it 
2 	A. Yes. 	 2 lasted. I didn't tape it or anything. Because at 
3 	Q. You said that he waited a few seconds 	3 the same time I was speaking with the Metro Police 
4 before answering the question? 	 4 officer on the line. 
5 	A. He was quiet for several seconds, yes. 	5 	Q. So the Metro Police officer was on the line 
6 	Q. Why did you write that? 	 6 with you when you called Steven? 
7 	A. I don't know. Because I think that's what 	7 	A. At the same time I was speaking with 
8 happened. I mean I was just writing down what 	8 Steven, Metro PD was on the line requesting from us 
9 exactly happened. 	 9 his local address. 
10 	Q. In other words, he didn't yell out, 'No, 	10 	Q. Well, that's two different things. 
11 that didn't happen," correct? 	 11 	 I assume American Nursing had more 
12 	A. No. He was quiet, and then he stated he 	12 than one line? 
13 did exchange phone numbers. 	 13 	A. Right. 
14 	Q. And when he said to you he exchanged phone 14 	Q. So in other words, Metro was not listening 
15 numbers -- well, first of all, did you tell him 	 15 into your phone call. 
16 exactly what was alleged to have occurred? 	16 	A. No, no, no. 
17 	A. I just said there was a very serious 	 17 	Q. Okay. So what was happening is, you had 
18 allegation they were investigating concerning a 	18 the phone call with Steven, and you were talking with 
19 patient reporting sexual abuse. 	 19 Steven, and then Metro called? 
20 	Q. Okay. You didn't tell him specifically 	20 	A. I believe so. 
21 what she had alleged, is that correct? 	 21 	Q. Now, so when you were on the phone call 
22 	A. This is exactly what I stated to him. 	 22 with Steven, how long did that phone call last? Can 
23 	Q. You stated just "sexual abuse?" 	 23 you give me an estimate? 
24 	A. "Reporting sexual abuse." 	 24 	A. I think it was pretty quick, but I don't 
25 	Q. You didn't mention "fondling," correct, to 	25 know exactly. 
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1 	Q. Well, all we have here in your statement 
2 is, "I told about sexual abuse, he admitted to 
3 exchanging phone numbers." That would be about 15 
4 seconds. 
5 	A. It was quick. Because he was upset, too, 
6 and -- 
7 	Q. How do you know he was upset? 
8 	A. The tone of his voice. 
9 	Q. What did he say? 

10 	A. I don't remember what he said, but I just 
11 remember that. I just remember anxiety. 
12 	Q. I want you to go backwards in time. I want 
13 you to think about the phone call. 
14 	 You decided to call Steven. First 
15 of all, why did you decide to call Steven? 
16 	A. He's our employee and this is obviously a 
17 complaint against him. 
18 	Q. But don't you think it's a criminal matter, 
19 because of sexual abuse? 
20 	A. He's our employee. I mean that's something 
21 we're going to do. We're going to follow up. He's 
22 still our employee. He was out there on our behalf. 
23 	Q. Okay. So you called Steven, and did you 
24 say, "Steven, I have something very upsetting to 
25 discuss with you?" Or how did you start the phone 

Page 150 1 call? 
2 	A. All I can remember is what I documented. 
3 It's four years ago. 
4 	Q. I know it's four years ago. 
5 	A. I'm going to go by what I documented. It's 
6 hard to remember that. 
7 	Q. I'm trying to figure out why it's so hard 
8 to remember a phone call that one would think would 
9 be somewhat engrained. 

10 	 Are you on any medication today? 
11 	MR. VOGEL: I object to form. 
12 Argumentative. 
13 BY MR. MURDOCK: 
14 	Q. Are you on any medication? 
15 	A. I am on medication. 
16 	Q. What medication are you on? 
17 	A. Progesterone. 
18 	Q. Does that affect your memory in any way? 
19 	A. It's actually helping my memory a little 
20 bit, but yes. 
21 	Q. Okay. 
22 	A. I'm sorry, it was four years ago, and it is 
23 hard for me to remember. 
24 	Q. But four years ago -- how many phone calls 
25 have you had discussing with employees alleged sexual 

ESQUIRE  

1 abuse? How many phone calls? 
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2 	A. Honestly -- 
3 	Q. Answer that question, and then you can go 
4 on and answer whatever you're going to answer. 
5 	 How many phone calls have you had 
6 with employees discussing alleged sexual abuse? 
7 	A. This is the one. 
8 	Q. Okay. Now, you're telling me, even though 
9 it's four years ago, you don't remember the phone 
10 call? 
11 	MR. VOGEL: Hold on. I object to form. 
12 Misstates her testimony. Go ahead and answer. 
13 	MR. McBRIDE: Join. 
14 	THE WITNESS: I do not. That's why I 
15 do write things down, to help me remember when 
16 something happens, and then I can refer to it later. 
17 	 I mean that's what I'm trained as 
18 as a nurse. I'm not always perfect at it all the 
19 time, but that's howl try to remember things. 
20 BY MR. MURDOCK: 
21 	Q. Because with nursing notes you want to be 
22 exact, because other people may be looking at those 
23 notes later on. Is that correct? That's why you 
24 write things down, as a nurse? 
25 	MR. VOGEL: I object to form. 

Page 152 
1 	THE WITNESS: You try to document as 
2 best you can, yes. 
3 BY MR. MURDOCK: 
4 	Q. So again, getting back to the phone call, 
5 outside of this one admission by Mr. Farmer that, 
6 "Yes, I exchanged phone numbers," you don't remember 
7 anything else about the phone call; is that correct? 
8 	MR. VOGEL: I object to form. 
9 Misstates testimony. 

10 	THE WITNESS: That's all I can 
11 remember, is what I documented. 
12 BY MR. MURDOCK: 
13 	Q. Did you tell him he was DNR'd in that phone 
14 call? 
15 	MR. VOGEL: I object to form. You can 
16 answer. 
17 	THE WITNESS: It says, "Steven 
18 apologized and told me that he assumes he's on 
19 suspension. I told him that I would inform my 
20 compliance department and HR department of these 
21 allegations. Notified Johnette Spellman in HR." 
22 	 And that's what I told him. He 
23 assumed he's on suspension, but I mean he was DNR'd. 
24 BY MR. MURDOCK: 
25 	Q. Why would he assume he was on suspension? 
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1 Do you know? Did he tell you why? 
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2 	A. He didn't tell me why. 
3 	Q. What did he say about the sexual abuse? 
4 	A, He didn't say anything about the sexual 
5 abuse. 
6 	Q. Did he deny it? 
7 	A. What he stated was he exchanged phone 
8 numbers with the patient. He didn't say anything 
9 more about anything else. 

10 	Q. Let's go back. I just want to be crystal 
11 clear about this. 
12 	 He did admit that he exchanged 
13 phone numbers with the patient, correct? 
14 	A. Yes. 
15 	Q. And after that, what did he do? What did 
16 he say and what did you say? 
17 	MR. VOGEL: I object to form. 
18 	THE WITNESS: I said that I will need 
19 to clarify with our HR department first, and then 
20 would give Steven -- oh, that's when I was talking to 
21 Metro, like I stated, around the same time. 
22 	 But I spoke with Steven and gave 
23 him Metro PD's phone number. Steven apologized and 
24 told me that he assumes he's on suspension. I told 
25 him that I would inform my compliance department and 
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1 HR department of these allegations. That's what I 
2 did. 
3 BY MR. MURDOCK: 
4 	Q. Okay. Did you have two phone calls with 
5 Steven? In other words, did you hang up the phone, 
6 and then did you speak with Metro, and then you gave 
7 Steven the Metro number? 
8 	A. I'm not sure about that. I don't know if 
9 it was -- it was all at the same time, but I don't 
10 remember if it was two separate phone calls with him. 
11 	Q. But Steven did apologize? 
12 	A. He apologized. 
13 	Q. What did he apologize for? 
14 	A. I don't know specifically. He was upset. 
15 He was like, "I'm sorry. I'm just sorry." 
16 	 I don't think he said specifically 
17 what. He just was upset. 
18 	Q. But at no time in the phone call with 
19 Steven -- at no time did he ever say, "I did not 
20 sexually abuse anybody." Is that correct? 
21 	MR. McBRIDE: I object to form. Lack 
22 of foundation. 
23 	THE WITNESS: I'm not sure if he denied 
24 it or not. 
25 	MR. MURDOCK: Can you tell me exactly 
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1 what's wrong with the question? Because I want to 
2 make sure that question is right. 
3 	MR. McBRIDE: It lacks foundation. 
4 BY MR. MURDOCK: 
5 	Q. You were talking to Steven on the phone, is 
6 that correct? 
7 	A. Yes. 
8 	Q. Did you know it was Steven on the phone? 
9 	A. Yes. 
10 	Q. You dialed his number, correct? 
11 	A. Yes. 
12 	Q. And at any time during the phone call did 
13 Steven say to you, "I did not sexually abuse anyone?" 
14 	A. I don't recall if he said that or not. 
15 	Q. If he would have said that, do you think 
16 you might have written that down? 
17 	MR. VOGEL: I object to form. 
18 BY MR. MURDOCK: 
19 	Q. Do you think that might have been that 
20 important, that you would have written that down? 
21 	MR. VOGEL: I object to form. 
22 	THE WITNESS: I asked him if he had a 
23 recollection -- and I'm reading exactly what I recall 
24 the conversation to be. I can say that this is what 
25 I wrote. 

Page 156 1  
1 BY MR. MURDOCK: 
2 	Q. At any point in the conversation -- since 
3 you didn't write it -- can we assume that he didn't 
4 say, "I did not sexually abuse anybody?" 
5 	A. I don't recall him saying that. I don't 
6 recall it. 
7 	Q. Now, Metro calls you. You speak to Metro. 
8 	 Tell me about that conversation 
9 with Metro. 
10 	A. I spoke with a Sergeant Pence, and he 
11 requested his address from us, and I know I had to 
12 call corporate regarding that. 
13 	Q. Okay. And who did you speak to at 
14 corporate? 
15 	A. I notified Johnette Spellman in HR. 
16 	Q. And Johnette asked you for all of the 
17 places where he worked? 
18 	A. She can access all that, I'm sure. She 
19 could have accessed all that, but I don't recall 
20 exactly what she asked for. 
21 	Q. Now, on the fourth page of the document, 
22 ANS00243, there appears to be some writing under 
23 "Corporate Compliance," Do you see that? 
24 	A. Yes, I do. 
25 	Q. And there also appears to be a signature 
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1 where it says "Corporate Compliance." Do you see 
2 that? 
3 	A. Yes. 
4 	Q. Whose signature is that? 
5 	A. It looks like -- it's not mine, so I don't 
6 know exactly. I sent this to Johnette Spellman, 
7 	Q. Who would it be? If it wasn't Johnette 
8 Spellman, who would it be? 
9 	A. The only other person would be Connie 
10 Brown. 
11 	Q. Okay. Whose handwriting is under 
12 "Corporate Compliance?" 
13 	A. I don't remember the handwriting. I don't 
14 know whose that is exactly. I can't say with a 
15 hundred percent certainty whose that is. 
16 	Q. Okay. 
17 	A. The signature is not printed, so I'm not a 
18 hundred percent sure. 
19 	Q. Now, it looks like this says, "JS notified 
20 corporate clinical compliance." Is that correct? 
21 That's the first line? 
22 	A. Yes. 
23 	Q. Then it says underneath that, "M. Simmons - 
24 Place on hold pending investigation." Correct? 
25 	A. Yes. 

1 
	

Q. Now, while he was on hold during this 
Page 158 

2 investigation, would you have sent him out to another 
3 facility? 
4 
	

MR. VOGEL: I object to form. It calls 
5 for speculation. 
6 BY MR. MURDOCK: 
7 
	

Q. Well, would there be any reason why you 
8 wouldn't send him out? He's a good employee, isn't 
9 he? 
10 
	

A. I mean this -- no, we did not send him out, 
11 
	

Q. Would you have sent him out? 
12 
	

MR. VOGEL: I object to form. 
13 BY MR. MURDOCK: 
14 
	

Q. In other words, if he wasn't arrested and 
15 all you had is this, would you have sent him out 
16 to -- I don't know, Sunrise Hospital? 
17 
	

MR. McBRIDE: I object to form. 
18 Incomplete hypothetical. 
19 
	

MR. VOGEL: Foundation. Argumentative. 
20 
	

THE WITNESS: I followed the 
21 recommendation of the HR. 
22 BY MR, MURDOCK: 
23 
	

Q. I understand what you did. 
24 
	

What I'm asking you is, would you 
25 have? 

1 	A. That's what I did. 
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2 	Q. As clinical director of clinical 
3 operations, and basically branch manager -- if this 
4 is all you had, you didn't have the arrest -- would 
5 you have sent him out to another hospital the next 
6 day? 
7 	MR. VOGEL: I object to form. 
8 Foundation. Calls for speculation. 
9 	THE WITNESS: Again, he's on hold 
10 pending investigation. That's what I was directed to 
11 do. 
12 BY MR. MURDOCK: 
13 	Q. Why was he on hold pending this 
14 investigation, if he wasn't on hold pending the other 
15 investigation in January? 
16 	MR. VOGEL: I object to form. 
17 Foundation. 
18 BY MR. MURDOCK: 
19 	Q. What's the difference? 
20 	MR. VOGEL: I object to form. 
21 Foundation. 
22 	THE WITNESS: Well, I mean it was a 
23 second -- it was another incident. 
24 BY MR. MURDOCK: 
25 	Q. So for the first incident he gets a free 

1 pass? Is that what you're saying? 
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2 	A. No. 
3 	MR. VOGEL: I object to form. 
4 Argumentative. 
5 BY MR. MURDOCK: 
6 	Q. So what are you saying? 
7 	A. No, it wasn't that. 
8 	Q. Well, what was it? If he doesn't get a 
9 free pass, what is it? 
10 	MR. VOGEL: I object to form. 
11 	THE WITNESS: I mean we wouldn't have 
12 sent him out to another facility. We wouldn't have 
13 sent him out. 
14 BY MR. MURDOCK: 
15 	Q. Why? 
16 	A. We just wouldn't. 
17 	Q. Why? 
18 	A. I'm just going to say I wouldn't have sent 
19 him out, based on this being another incident, and -- 
20 	Q. And what? 
21 	A. Well, and just on advice from our -- I did 
22 what my corporate office wanted me to do. 
23 	Q. But what was the difference between this 
24 incident and the first incident? Why did you send 
25 him back? 
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BY MR. MURDOCK: 
Q. Again, if he doesn't get a free pass, what 

is it? 
MR. VOGEL: Objection to form. 

Foundation. Asked and answered. 
THE WITNESS: I don't know how to 

answer that question. 
This is still shocking to me, too, 

even. Because even though this obviously is very, 
very serious -- I mean just our history with Steven 
was he was a very good employee. Everyone liked him. 
BY MR. MURDOCK: 

Q. Well, was it because the first one involved 
a psychiatric hospital, and the second one wasn't a 
psychiatric hospital? Did that have something to do 
with it? 

A. No. I didn't even think of it that way, 
honestly. I mean a patient is a patient. I mean I 
don't think of that. 

Q. And you would agree with me, wouldn't you, 
that psychiatric patients can be sexually assaulted? 
There's no reason why not, correct? 

A. Anybody could. 
Q. Sure. And psychiatric patients, whether or 

Page 162 
1 not they have psychiatric diagnoses or not, can still 
2 be sexually assaulted, correct? 
3 	A. I mean I suppose it could happen anywhere. 
4 	Q. Right. And you know certainly it does 
5 happen in hospitals. You're aware of that, correct, 
6 that sexual assaults do occur? 
7 	A. Absolutely. I'm sure it happens. 
8 	Q. And you were aware of that back in 2008, 
9 that these things do occur? 
10 	A. But nothing was found of that incident. 
11 	Q. But what I'm saying is, just in general 
12 they do occur. You were aware of that back in 2008, 
13 before he was arrested, and even let's say in 2007, 
14 going backwards. 
15 	 You were aware that sexual 
16 assaults do occur in hospitals, psychiatric 
17 hospitals, and facilities like that, correct? 
18 	A. Sexual assaults can happen anywhere, yes. 
19 	Q. Including hospitals and -- 
20 	A. Including hospitals and anywhere. 
21 	Q. And in fact, you're aware of that happening 
22 even in Las Vegas at various hospitals. Aren't you 
23 aware of that? 
24 	A. I don't know of anything in particular, but 
25 I'm sure it happens.  
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1 	Q. Were you aware of it happening at 
2 Rawson-Neal? There was a whole bunch of allegations 
3 about sexual misconduct in 2007. 
4 	 You're aware of that, aren't you? 
5 	A. No. 
6 	Q, Now, did you ever ask whether or not you 
7 could have the statements of the nurses at 
8 Rawson-Neal -- to see them? 
9 	A. I think they were sent over with all the -- 

10 	MR. MURDOCK: Well, let me mark these, 
11 	(Plaintiff's Exhibits 12 & 13 marked.) 
12 BY MR. MURDOCK: 
13 	Q. Showing you what's been marked as Exhibit 
14 12 and Exhibit 13, these are the two statements from 
15 the nurses. 
16 	 It's your belief that those were 
17 sent over by Rawson-Neal, is that correct? 
18 	A. I have seen these, yes; and they were, yes. 
19 I don't remember how they came over, but I have seen 
20 these documents before. 
21 	Q. And in fact you had these documents prior 
22 to March 20, 2008, is that correct? 
23 	A. I don't know if that's correct or not, but 
24 I have seen these documents. 
25 	Q. Nevertheless, they were in American Nursing 

1 Services' possession, is that correct? 
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2 	A. We have copies of this in his file, yes. 
3 	Q. And so would you agree with me that it's 
4 more likely than not that you had these Exhibits 12 
5 and 13 in the file of Mr. Farmer prior to May 18th -- 
6 or May 16th, 2008? 
7 	A. I'm not sure about when they came in the 
8 file. 
9 	Q. Would you expect that they came in before 
10 he was arrested? 
11 	A. I'm not sure when they came into the file 
12 actually. There's no facts. There's nothing to show 
13 when they were actually put into the file. 
14 	Q. In other words, similar to Plaintiffs 
15 Exhibit 10; is that correct? 
16 	A. Like I think I stated, I'm not sure exactly 
17 when this was put into the file. To say the exact 
18 date and time, it's hard for me to know that. 
19 	Q. All right. All I'm asking you is, is it 
20 before a certain date, but before he was arrested? 
21 He wasn't working for you anymore at that point. 
22 	 So what I'm saying is, I would 
23 assume the documents are in the file, Exhibits 12 and 
24 13, prior to him being arrested, correct? 
25 	A. I believe so, but I'm not -- 
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Q. 	Is it more likely than not? 1 	DEPOSITION ERRATA SHEET 

Page 167 

2 	A. 	More likely than not. 2 

3 	Q. 	Thank you. 3 	File No. 42138 

4 	 Have you ever attempted to speak 
5 	with any of the women who were sexually assaulted? 

4 	Case Caption: Doe vs. Valley Health System, et al, 

5  

6 	MR. VOGEL: I object to form. 6 

7 	Allegedly sexually assaulted. 7 

8 	MR. MURDOCK: Okay. 8 	DECLARATION UNDER PENALTY OF PERJURY 

9 	 I don't have anything further at 9 

10 	this time. 10 	I declare under penalty of perjury that I have 

11 	MR. McBRIDE: No questions. 11 	read the entire transcript of my deposition taken in 

12 	MR. BEMIS: I don't have any questions. 
13 	MR. VOGEL: You're done. 

12 	the captioned matter or the same has been read to me, 

13 	and the same is true and accurate, save and except 

14 	MR, MURDOCK: Michele, thank you very 14 	for changes and/or corrections, if any, as indicated 

15 	much. 15 by me on the DEPOSITION ERRATA SHEET hereof, with the 

16 16 	understanding that I offer these changes as if still 

17 	(The deposition concluded at 1:45 p.m.) 17 	under oath. 

18 18 

19 19 	Signed this 	day of 	,20 	. 

20 20 

21 21 

22 22 
MICHELE SIMMONS, RN 

23 23 

24 24 

25 25 

Page 166 1 	REPORTER'S CERTIFICATE 1 	DEPOSITION ERRATA SHEET 
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2 STATE OF NEVADA ) 2 Page No. 	Line No. 	Change to: 

3 COUNTY OF CLARK ) 3 	Reason for change: 

4 	I, Carol O'Malley, Nevada Certified Court 4 	Page No. 	Line No. 	Change to: 

5 	Reporter 178, do hereby certify: 5 	Reason for change: 

6 	That I reported the taking of the deposition 6 	Page No. 	Line No. 	Change to: 

7 of MICHELE SIMMONS, RN on November 15, 2012 7 	Reason for change: 

8 	commencing at the hour of 9:30 a.m. 8 	Page No. 	Line No. 	Change to: 

9 	That prior to being examined, the witness was by 9 	Reason for change: 

10 	me duly sworn to testify to the truth, the whole 10 	Page No. 	Line No. 	Change to: 

11 	truth, and nothing but the truth; 11 	Reason for change: 

12 	That I thereafter transcribed my said 12 	Page No. 	Line No. 	Change to: 

13 	shorthand notes into typewriting and that the 13 	Reason for change: 

14 	typewritten transcription of said deposition is a 14 	Page No. 	Line No. 	Change to: 

15 	complete, true, and accurate transcription of my said 15 	Reason for change: 

16 	shorthand notes taken down at said time. Review of 16 	Page No. 	Line No. 	Change to: 

17 	the transcript was requested. 17 	Reason for change: 
18 	I further certify that I am not a relative or 18 	Page No. 	Line No. 	Change to: 

19 	employee of an attorney or counsel involved in said 19 	Reason for change: 

20 	action, nor financially interested in said action. 20 	Page No. 	Line No. 	Change to: 

21 	IN WITNESS WHEREOF, I have hereunto set my hand 21 	Reason for change: 

22 	in my office in the County of Clark, State of Nevada, 

23 	this 2nd day of December, 2012. 

22 

23 
24 24 SIGNATURE: 	 DATE: 

MICHELE SIMMONS, RN 25 	 Carol O'Malley, CCR No. 178 25 
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5 	Reason for change: 
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11 	Reason for change: 
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15 	Reason for change: 
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21 	Reason for change: 

22 
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NGLE, ESQ. 
o. 8619 
IS, ESQ. 

No. 9509 

PRANGLE & SCHOONVELD LLC, and provides their Opposition to Plaintiffs Motion fo 

Summary Judgment Re: Liability and Joinder to Defendant Steven Dale Farmer's Limite( 

Opposition. 

This Opposition/Joinder is made and based upon the pleadings on file, the Memorandun 

of Points and Authorities that follow, and any oral argument of counsel that may be heard at th 

time of hearing of this motion. 

DATED this 14th  day of October, 2014. 

HALL PRANGLE & SCHOONVELD, LLC 

HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Suite 200 
Las Vegas, NV 89144 
Attorneys for Defendants 
Centennial Hills Hospital and 
Universal Health Services, Inc. 

A. 

FACTUAL STATEMENT/INTRODUCTION 

1. 	The Parties. 

Jane Doe is a single woman with adult children. She was hospitalized at Centennial Hill 

Hospital from May 14, 2008 until May 19, 2008. Approximately one month prior to he 

hospitalization, she suffered a brain injury that caused her to experience seizures. She wa 

brought to CHH after experiencing a seizure on our about May 14, 2008. Plaintiff committe( 

suicide on July 10, 2013. 
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American Nursing Services, Inc., was a supplemental staffing agency that provided th 

alleged perpetrator of the assault, Steven Farmer, to Centennial Hills Hospital. Since the time o 

the incident, ANS has declared bankruptcy. 

Broadlane Inc., is a non-party "middleman" who connected Centennial Hills Hospita 

with American Nursing Services, Inc., to supply supplemental staffing. There is no direc 

contract between American Nursing Services, Inc and Centennial Hills Hospital. Instead, ther 

is a contract between American Nursing Services, Inc and Broadlane and Broadlane an 

Centennial Hills Hospital. Broadlane is not a party to the instant litigation. 

Steven Farmer is the alleged assailant and a former employee of American Nursin 

Services, Inc. On June 2, 2014, a Judgment of Conviction was filed in the criminal case agains 

Mr. Farmer. See Plaintiff's MSJ, Exhibit 2. 

Centennial Hills Hospital is the facility where the alleged assault occurred. 

2. The Incident. 

Plaintiff was brought to Centennial Hills Hospital on or about May 14, 2008. Plaintif 

was brought to the hospital due to having a seizure at the grocery store. Plaintiff alleges tha 

while she was a patient, a nurse named Steven came in and improperly touched her on severa 

occasions. Plaintiff did not come forward with her story until about 1 — 1 i/2 months after he 

discharge. Mr. Fanner was convicted of sexual assault on Plaintiff. 

3. Joinder to Defendant Steven Dale Farmer's Limited Opposition. 

That Defendants CENTENNIAL HILLS HOSPITAL and UNIVERSAL HEALT 

SERVICES, INC. adopt, and incorporate as if fully set forth herein, the points and authorities 

and arguments contained in Defendant Steven Dale Farmer's Limited Opposition to Plaintiff' 

Motion for Summary Judgment Re: Liability. 
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WHEREFORE, Defendants CENTENNIAL HILLS HOSPITAL and UNIVERSA: 

2 HEALTH SERVICES, INC., pray that Plaintiffs Motion for Summary Judgment Re: Liability i 

3 the above-entitled action be DENIED. 

4 	
B. 

5 
ARGUMENT 

6 

7 
	 Plaintiff seeks summary adjudication against Steven Farmer, American Nursing Service 

8 and Centennial Hills Hospital. In Nevada, conviction of a crime may be introduced as, 

conclusive proof of all facts necessary to sustain a conviction. See NRS 41.133. In this case, Mr. 

10 
Farmer was convicted of, amongst other crimes, sexual assault of Plaintiff. Through her Motion, 

Plaintiff seeks to apply strict liability to Centennial Hills Hospital. The conviction can be 

introduced against all Defendants. This Opposition does not seek to address whether the assault 

occurred. Rather this Opposition shows that there is no authority for Plaintiff's request for strict 

liability against Centennial Hills. As completely shown below, there is no authority to support 

finding Centennial Hills strictly liable for the acts of Mr. Farmer. 

As this Court is aware, NRS 41.745 provides: 

Liability of employer for intentional conduct of employee; limitations. 
1. An employer is not liable for harm or injury caused by the intentional conduct of 

an employee if the conduct of the employee: 
(a) Was a truly independent venture of the employee; 
(b) Was not committed in the course of the very task assigned to the employee; 

22 and 
(c) Was not reasonably foreseeable under the facts and circumstances of the cas 

considering the nature and scope of his or her employment. 
-For the purposes of this subsection, conduct of an employee is reasonably foreseeable if 
person of ordinary intelligence and prudence could have reasonably anticipated the conduct an 
the probability of injury. 

2. Nothing in this section imposes strict liability on an employer for an: 
unforeseeable intentional act of an employee. (emphasis added) 

27 

28 
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Thus, in order to establish liability for the conduct of an employee, Plaintiff mus 

establish that the act was not a truly independent venture, the act was committed in the course o 

the task assigned to the patient, and that the act was reasonably foreseeable. Plaintiff's Motio 

wholly neglects the topic of whether the instant act was reasonably foreseeable. 

As further discussed below, Defendant, Centennial Hills cannot be held liable for Steve 

Farmer's intentional conduct as his conduct was a truly independent venture. Additionally, Mr. 

Farmer's actions weren't reasonably foreseeable under the facts and circumstances of the case. 

Moreover, the finding of liability pursuant to NRS 41.745 is a question of fact for the jury. A 

such, Plaintiff's Motion should be denied as to Centennial Hills. 

1. 	The Alleged Assault is a Truly Independent Venture. 

Initially, the alleged assault was a truly independent venture of Mr. Farmer. Both befor 

and after the passage of N.R.S. 41.745, the Nevada Supreme Court has spoken numerous time 

as to how to determine whether acts fall within the course and scope of one's employment. Fo 

example, to determine course and scope, the Nevada Supreme Court looks to: 

a. whether the employee was "acting on behalf of' or "out of any sense of 

duty owed to" he employer, or "furthering the business interests", Wood v. 

Safeway, Inc., 121 Nev. 724, 37-738, 121 P.3d 1026, 1035, Burnett v. 

C.B.A. Sec. Service, Inc., 107 Nev. 787, 789, 820 .2d 750, 751-752 

(1991); and 

b. whether the employer "exercise[d] control over," or "received a 

benefit," from the employee's conduct, Kornton v. Conrad, Inc., 119 Nev. 

123, 123, 67 P.3d 316, 317 (2003). 
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In the instant matter, it is patently clear that sexual assaults are outside the course and scop 

of certified nurse assistant's job. This much is admitted in Plaintiff's Motion. The Nevada Stat 

Board of Nursing provides a CNA Skills Guidelines which itemizes a list of specific skills fo 

CNA scope of practice. See Nevada State Board of Nursing CNA Skills Guidelines attache 

hereto as Exhibit A. In reviewing said exhibit, there is no reference to molestation, digit 

insertion of fingers into a patient's vagina, rectum or groping of breasts, and legs. See Exhibit A. 

In fact, there are no skills listed on the CNA Skills Guidelines that could be considered sexual i 

nature. Id. 

Additionally, taking a look at the Centennial Hills Job Description/Performance Revie 

for CNA' s, there is no reference to molestation, digital insertion of fingers into a patient' 

vagina, rectum or groping of breasts, and legs. See Centennial Hills Job Description attache 

hereto as Exhibit B. Specifically, the Description/Purpose of Position states: 

Responsible for assisting the planning, organizing, implementing and evaluating 
the activities occurring in the nursing unit by performing clerical and receptionist 
duties, and performing patient care/service activities/procedures as outlined by the 
state board of nursing and within the Nevada Nurse Practice Act. Performs 
assigned duties under the supervision of licensed nursing staff. Id. 

Again, nothing in this description could possibly be interpreted to advocate or endorse the sexua 

assault of patients. In fact, this premise has been clearly admitted by Plaintiff. See Motion fo 

Summary Judgment at 10:15-16. 

Moreover, in Wood v. Safeway, the Nevada Supreme Court held that the repeated sexua 

assaults of a mentally retarded employee by a janitor hired to clean the store was clearly outsid 

the course and scope of employment of the janitor and liability could not be extended to th 

employer. 121 Nev. at 739. In Wood, Safeway Stores, Inc. hired a mentally retarded individual 

Doe, to work as a part-time courtesy clerk. Doe was hired through the store's special hirin 
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program, where job coaches were provided by Doe's high school. Doe also received assistance 

from a job coach at Easter Seals and the state provided a vocational rehabilitation counselor. 

Prior to beginning employment, Doe attended a daylong orientation session for new employees 

where she received specific training for her job duties. The orientation also covered Safeway's 

employment policies, including its policies on sexual harassment in the workplace. Doe was 

accompanied to the orientation by one of her job coaches, to ensure she understood all the 

materials and information. 

During her employment, Doe met Ronquillo-Nino, who was employed by Action 

Cleaning, and was contracted to work as a nighttime janitor at the Safeway store. On three 

separate occasions Ronquillo-Nino sexually assaulted Doe while she was at work. The assaults 

occurred in a cleaning supply room, and also outside behind a trash dumpster while Doe was 

collecting shopping carts from the parking lot. As a result of the assaults, Doe became pregnan 

and gave birth to a healthy child. Doe filed a Complaint against both Safeway and Actio 

Cleaning based upon the multiple sexual assaults. Safeway brought a Motion for Summar 

Judgment based upon the Nevada Industrial Insurance Act providing the sole and exclusiv 

remedy for injuries arising out of the course and scope of employment. Action Cleaning brough 

a Motion for Summary Judgment based upon NRS 41.745, claiming that it cannot be held liabl 

for the intentional torts of its employee. The district court granted both motions, and denie 

Doe's Motion for Reconsideration. Thereafter, the Nevada Supreme Court upheld the summ 

adjudication. 

The Nevada Supreme Court held that because Ronquillo-Nino was not acting out of an 

sense of duty owed to Action Cleaning, the multiple sexual assaults against Doe were 

independent venture and outside the course and scope of his employment. See Wood, 121 Nev. 
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at 739. Based upon the assaults being an independent venture by Ronquillo-Nino, the Nevada 

Supreme Court held that Doe's argument must fail. Id. 

Likewise, in the instant matter, there is absolutely no possible scenario that alleged sexual 

assault can be considered within the course and scope of Mr. Farmer's employment. As such 

the alleged sexual assault must be considered a truly independent venture of Mr. Farmer. Based 

upon Mr. Farmer's alleged sexual assault being a truly independent venture, Centennial Hills 

cannot be held liable for the intentional tort allegations. 

2. 	There is Absolutely No Clear Notice of a Propensity for the Type of Action 
that is Alleged to Have Occurred. 

Most importantly, the alleged sexual assault committed by Mr. Farmer was completely 

unforeseeable under the facts and circumstances of the case considering the nature and scope ol 

his employment. In order to hold an employer liable for the intentional torts of an employee, 

NRS 41.745 requires that the action of the employee was reasonably foreseeable under the facts 

and circumstances of the case considering the nature and scope of his employment. Moreover, 

NRS 41.745 states "for the purposes of this subsection, conduct of an employee is reasonably 

foreseeable if a person of ordinary intelligence and prudence could have reasonably anticipated 

the conduct and the probability of injury." The Nevada Supreme Court has held that if an action 

is not reasonably foreseeable, the court does not need to look at the other two elements of NRS 

41.745(1). Vaughan v. Harrah 's Las Vegas Inc., 2008 WL 6124455, 2, attached hereto as 

Exhibit C. 

The Nevada Supreme Court determined that whether an intentional act is reasonably 

foreseeable depends on whether one has reasonable cause to anticipate such act and the 

probability of injury resulting therefrom. See Rockwell v. Sun Harbor Budget Suites, 112 Nev 

1217, 925 P.2d 1175 (1996) (citing Thomas v. Bokelman, 86 Nev. 10, 462 P.2d 1020 (1970)). 
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The Nevada Supreme Court has quoted, with approval, the California Court of Appeal i 

explaining foreseeability in the context of respondeat superior as follows: 

Foreseeability, as a test for respondeat superior merely means that in the context of 
the particular enterprise an employee's conduct is not so unusual or startling that it 
would seem unfair to include the loss resulting from it among other costs of the 
employer's business. In other words, where the question is one of vicarious liability, 
the inquiry should be whether the risk was one 'that may fairly be regarded as typical 
of or broadly incidental' to the enterprise undertaken by the employer. 
Under the modern rationale for respondeat superior, the test for determining whether 
an employer is vicariously liable for the tortuous conduct of his employee is closely 
related to the test applied in workers' compensation cases for determining whether an 
injury arose out of or in the course of employment. See Wood, 121 Nev. at 740 
(citing Rodgers v. Kemper Construction Co., 50 Cal.App.3d 608, 124 Cal.Rptr. 143, 
148-49 (1975)). 

In Wood, the Nevada Supreme Court concluded that the because the assailant had no prio 

criminal record in the United States or Mexico, and because there was no prior complaint 

against the assailant for sexual harassment, that it was not reasonably foreseeable that th 

assailant would sexually assault a Safeway employee. 121 Nev. at 740. In Vaughan, the Nevad 

Supreme Court held that based on a lack of a criminal record and no worker complaints o 

violent assault, Harrah's could not be held liable for its employee assaulting a patron in th 

bathroom. Exhibit C, 2008 WL 6124455, 2. 

In the instant situation, there were absolutely no known prior acts by Mr. Farmer tha 

could potentially put Centennial Hills on notice that Mr. Farmer would assault a patient. Prior 

to the alleged incident, Steven Farmer was a certified nurses' assistant in California and Nevada. 

Mr. Farmer went through a background check to receive his certification in both states. 

Centennial Hills was provided with a criminal background check, proof of negative drug test an 

employment background information prior to booking shifts with Mr. Farmer. Thereafter 

Centennial Hills performed a primary source verification with the Nevada State Board o 

Nursing prior to hiring Mr. Farmer. Further, in reviewing Mr. Farmer's employment file a 
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Centennial Hills Hospital, there are absolutely no reports of ill character. See Centennial HilL 

Employee File of Steven Farmer attached hereto as Exhibit D. 

Plaintiff will allege that Centennial Hills was on notice of Mr. Farmer ' s nefarious 

background based upon an allegation of "patient abuse"  that occurred at Rawson Neal Hospital. 

Mr. Farmer was placed on "Do Not Return"  status that the facility, but was cleared of any 

wrongdoing. There was no report to the Nevada Board of Nursing. Rather, Rawson Neal and 

American Nursing Services conducted separate investigations into the matter. Both 

investigations cleared Mr. Farmer of wrongdoing. American Nursing Services did not provide 

any information regarding the Rawson Neal Hospital accusations to Centennial Hills. As such, 

there is no way that Centennial Hills had prior knowledge of any prior improper conduct of Mr. 

Farmer. 

The former clinical director of American Nursing Services '  Las Vegas branch, Michelle 

Simmons, was deposed on November 15, 2012. Ms. Simmons is a former employee due to 

American Nursing Services declaring bankruptcy and closing business. Ms. Simmons testified 

that before sending an employee for an assignment, ANS would ensure that the individual was 

proper for whatever job they were booked. See Deposition of Michelle Simmons attached hereto 

as Exhibit E, 26:2-5. This included verifying credentialing, references, background check. Id. al 

26:6-21 Additionally, Ms. Simmons would follow up with the facilities on how the patients 

were doing when on assignment. Id. at 27:1-28:3 

Ms. Simmons did recall incident related to Mr. Farmer at Rawson Neal Hospital. Id. At 

59:2-60:1. Mr. Farmer was placed on "Do Not Return"  status at Rawson Neal pending the 

outcome of an internal investigation. On, or about, January 25, 2008, Rawson Neal Hospital 

informed American Nursing Services that Mr. Farmer was "Do Not Return"  status. Id. At 74:5 -  
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10. Despite being on "Do Not Return"  status at Rawson Neal, Mr. Farmer was booked at othe 

facilities. Id. 115:5 - 11. Ms. Simmons testified that she did not inform Centennial Hills of th 

"Do Not Return"  status or ongoing investigation at Rawson Neal. Id. CITE. American Nursin 

Services did not inform Centennial Hills of the investigation into the alleged patient abuse a 

Rawson Neal. Id. At 140:1 -25. Ms. Simmons stated that American Nursing Services prevente 

her from informing Centennial Hills of the investigation. Id. 

Clearly, there is no evidence that Centennial Hills Hospital had reasonable cause to 

anticipate the alleged conduct and the probability of injury resulting therefrom. Accordingly, 

pursuant to the Wood and Vaughan cases, this Honorable Court must deny Plaintiff ' s Motion. 

3. 	Whether NRS 41.745 Liability Exists, Is a Question of Fact for the Jury. 

Establishing liability for intentional conduct of an employee or agent is similar, but more 

onerous than establishing ostensible agency. With regard to ostensible agency, the Supreme 

Court of Nevada first addressed the issue of agency in a medical setting in Oehler v. Humana 

105 Nev. 348, 775 P.2d 1271 (1989). Plaintiff Beverly Oehler filed a Complaint against Humanl 

Hospital Sunrise and numerous physicians alleging that Humana Hospital Sunrise and numerous 

physicians were liable under a negligent supervision theory (respondeat superior) and a vicariou 

liability (agency) theory. Discovery was conducted and Humana Hospital Sunrise filed a Motio 

for Summary Judgment which was granted and Plaintiff appealed. 

The Oehler Court found that there was not a genuine issue of material fact regarding th 

vicarious liability (agency) theory. The Court found that agency did not exist as a matter of law 

stating that "[a] hospital is not vicariously liable for acts of physicians who are neithe 

employees nor agents of the hospital. "  Id. at 351, citing Gasbarra v. St. James Hospital, 40 

N.E.2d 544 (III. App. 1980); Cooper v. Curry, 589 P.2d 201 (N.M. 1978). 
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The most recent Nevada case to address the agency theory is Schlotfeldt, where the Cour 

looked to other jurisdictions as a guide for establishing the presence of agency between a docto: 

and hospital and evoking vicarious liability. Schlotfeldt v. Charter Hospital of Las Vegas, 11: 

Nev. 42, 48 (1996). Looking to Hill v. St. Clare's Hospital, 67 N.Y.2d 72; 490 N.E.2d 823, 82, 

(1986), the Court found that "absent an employment relationship, a doctor's mere affiliation witl 

a hospital is not sufficient to hold a hospital vicariously liable for the doctor's negligen 

conduct." See also, Ruane v. Niagara Falls Memorial Medical Center, 60 N.Y.2d 908, 45 

N.E.2d 1253 (1983). A physician or surgeon who is on a hospital's staff is not necessarily Habit 

for his tortuous acts. Evans v. Bernhard, 533 P.2d 721, 725, 23 Ariz. App. 413 (1975). A hospita 

does not generally expose itself to vicarious liability for a doctor's actions by merely extending 

staff privileges to that doctor. Moon v. Mercy Hospital, 373 P.2d 944, 946; 150 Colo. 43( 

(1962); Hundt v. Proctor Community Hospital, 284 N.E.2d 676, 678; 5 III. App. 3d 987. 

In Footnote 3 of Schlodtfeldt, the Court pointedly stated that their holding did no 

disturb Oehler and the cases were distinguishable because: 

Determining the existence of agency is quite different than determining the 
absence of agency. First, concluding agency exists requires an affirmative finding 
on all the elements of agency. Concluding agency does not exist requires only the 
negation of one element of the agency relationship. Second, the legal 
consequences of concluding that agency exists are much different from 
concluding the opposite. One defendant's liability can become inextricably linked 
to the tortuous acts of another defendant through the conclusion of agency. On the 
other hand, refusing to find agency merely requires a plaintiff to prove a case 
against each defendant individually. 

Analyzing Oehler and Schlodtfeldt together, a judge may determine that agency does not 

exist as a matter of law; as concluding that agency does not exist requires only the negation of 

one element of the agency relationship. In contrast, concluding agency does exist requires an 

affirmative finding on all the elements of agency and is a question of fact for the jury to decide. 
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Likewise, this Court can conclude that NRS 41.745 liability does not exist as a matter of law 

Such a conclusion only requires the negation of one of the three elements. However, this Court 

caimot conclude that NRS 41.745 liability is established, as that requires an affirmative findik 

of all three elements. Such a finding is a question of fact for a jury. Accordingly, Plaintiffs 

Motion as to Centennial Hills must be denied. 

C. 

CONCLUSION  

Based on the foregoing, Defendant respectfully requests that Plaintiff's Motion fo 

ummary Judgment Re: Liability be DENIED. 

DATED this 14 th  day of October, 2014. 

HALL PRANGLE & SCHOONVELD, LLC 
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By: 
RANGLE, ESQ. 

No. 8619 
MIS, ESQ. 
No. 9509 

HAL-MANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Suite 200 
Las Vegas, NV 89144 
Attorneys for Defendants 
Centennial Hills Hospital and 
Universal Health Services, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 14 t1i  day of October, 2014, I served a true and correct copy of the foregoing 

DEFENDANTS CENTENNIAL HILLS HOSPITAL AND UNIVERSAL HEALTI 

SERVICES, INC.'S OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMAR' 

JUDGMENT RE: LIABILITY AND JOINDER TO DEFENDANT STEVEN DAL] 

FARMER'S LIMITED OPPOSITION via E-Service on Wiznet pursuant to mandator 

NEFCR 4(b) to the following parties: 
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ROBERT E. MURDOCK, ESQ. 
521 South Third Street 
LAS VEGAS, NV 89101 
Attorneys for Plaintiff 

ROBERT C. MCBRIDE, ESQ. 
CARROLL, KELLY, TROTTER, FRANZEN, 
MCKENNA & PEABODY 
701 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074 
Attorneys for Defendant 
Steven Dale Farmer 

S. BRENT VOGEL, ESQ. 
LEWIS BRISBOIS BISGAARD & SMITH 
6385 South Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
-and- 
JAMES P.C. SILVESTRI, ESQ, 
701 Bridger Ave., Suite 600 
Las Vegas, NV 89101 
Attorneys for Defendant 
American Nursing Services, Inc. 

An eray6yee of HALL PR-ANIKLE & SCHOONVELD, LLC 

4822-68334463, v. 1 
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Nti ailtStit taidd  

CNA Skills Guidelines 

The following list of skills is to be used as a guideline for CNA scope of practice. If you need further 
information on specific skills, please put your request in writing to the Board office. All procedures must 
be performed under the direction and supervision of a licensed nurse and according to agency policy. 
Some limitations may be placed by the employing agency. 

The Role and Responsibility of the Nursing Assistant 
• Understands the role and responsibility of a nursing assistant 
• Performs as a health team member 

Communication and Interpersonal Relationships 
• Understands the importance of verbal and non-verbal communication 
• Understands the purpose and use of the patient plan of care 
• Understands patient rights 
• Observes and reports changes in condition, abnormal signs, symptoms, and care provided to a 

licensed nurse. 
• Reports and records incidents 
• Observe patients with IVs 

Safety and Infection Control 
• Answers call lights 
• Performs hand washing appropriately 
• Uses standard precautions 
• Uses good body mechanics 
• Maintains neat/orderly patient room 
• Uses fire, disaster and accident prevention/safety procedures 
• Apply, release and monitor restraints and protective devices, e.g. Geri-chairs, hand, wrist and 

ankle restraints, roll belts, side rails, etc. 
• Apply, release and monitor sites for leather restraints in acute care and psychiatric settings upon 

additional training and under the direction of an RN or physician 
• CPR and abdominal thrusts 
• CPR and Automated External Defibrillation* 

Personal Care Procedures 
• Bed making 
• Skin care 

o Apply dry sterile dressing* 
o Apply non-medicated over-the-counter (OTC) ointments such as Vaseline, A&D, Bag 

Balm, Desitin, Ben Gay, Mineral Ice, Zinc Oxide or like products 
o Care for, apply and remove established prosthetic devices, immobilizers and braces 
o Back rub, perineal care, incontinent care 
o Bathing - partial or complete bed bath, tub bath, shower, whirlpool, perineal care 
o Shave with razor 

• Mouth care—unconscious and conscious resident, including brushing, flossing and denture care 
• Hair care—shampoo, brush and comb 
• Dressing and undressing 
• Nail care 
• Apply elastic stockings 

Vital Signs 
• TPR, BP, apical, brachial and radial pulses, oral, axillary and rectal temps, use of automatic vital 

signs devices, respirations, tympanic temperatures 
• Perform EKG*, apply monitor leads 
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CNA Skills Guidelines 
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Nutritional Requirements and Techniques 
• Measure and record intake and output 
• Prepare patients for meals 
• Feed patients 
• Serve meal trays, understand types/purpose of modified diets 

Admission and Discharge Procedures 
• Admission and discharge 
• Measure height and weight 

Exercise and Activity 
• Ambulate patients—use of cane, walker or gait belt 
• Assist a patient: to dangle, to a wheelchair, to a chair, to a gurney 
• Transport of patients by wheelchair or gurney 
• Care of a client who has fallen 
• Basic range of motion (ROM) passive and active 
• Position and provide comfort measures—supine, prone, side-lying, Fowlers and Sims positions 
• Use of a turn sheet 
• Move client up in bed 

Elimination Procedures 
• Urinary Bladder Elimination 

o Place and remove bedpan and urinal 
o Assist patient to bathroom/commode 
o Emptying a urinary drainage bag 
o Bladder scan* 
o Catheter care 
o Assist with bladder retraining 

• Bowel Elimination 
o Administer enemas 
o Colostomy care, change the bag 
o Care of an established stoma on the abdomen: change pouch, provide skin care 
o Digital stimulation 
o Assist with bowel retraining 

• Collection of Specimens 
o Collection of non-manipulated, non-induced, non-invasive specimens, including the 

following: 
• Urine, clean catch urine, 24-hour urine, stool and sputum specimens using 

current CDC standard precautions 

Unsterile Warm and Cold Applications 
• Apply a K-pad (moist or dry warm application) 
• Apply an ice pack 

Clients with Special Needs 
• Mental health conditions/suicide prevention 
• Cognitive impairment 

o Reality orientation 
• Grieving, dying 

o Post mortem care 
• Confused client 
• Disabilities 
• Conditions of nervous system 
• Respiratory disease 

o Adjust oxygen flow rate* 
o Oxygen conversion 
o Applies pulse oximetry and report to nurse 

*CNAs wishing to perform these tasks that were not included in their original training must receive 
further training and demonstrate competency before they can perform them. Contact your facility's 
nursing education or staff development direction for additional information. 
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Patients 
	

Vendors 
Staff 
	

Health Agencies 
Providers 
	

Health Advocates 
Guests 
	

Other 

TheValleyX, ealthS)/stem 

Employee Name: 	  

Review Period: 	  

Review Type: 
0 	Initial 
0 Interim 
0 Annual 

. 	o 

Revised 01/20/06 Title Unit Coordinator/C N A 
Department Grade N17 
Eval Prepared by Status Non-Exempt 
Reports To Nurse Manager Effective Date 03/01/03 

lii 
Responsible for assisting the planning, organizing, implementing and evaluating the activities occurring in the nursing 
unit by performing clerical and receptionist duties, and performing patient care/service activities/procedures as outlined by 
the state board of nursing and within the Nevada Nurse Practice Act. Performs assigned duties under the supervision of 
licensed nursing staff.. 
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Education High school diploma or equivalent. Completion of an approved Certified Nursing Assistant 
program and certification.  

Experience 
Technical Skills Basic PC knowled:e and medical ternunolo 
License/Certification Current C N A license in the State of Nevada. Current BLS Certification required. 
Other Must beable to demonstrate the knowledge and skills necessary to provide service 

appropriate to the age of the patients served on the assigned unit/department. 

NIA 0 - 5 6-10  11- 20 5 + 21 — 50 
Number of direct reports X /11.1.11111 

11111111111111111 Number of indirect reports x 

tir 
. , 

, — 	 , 

 	 Infant: Birth <1 	r Adolescents: 13<18 rs 
Toddler: <2 % rs lM1iII Adults: 18 <65 	rs 
Pre-School: 2 <4 % rs 11 Older Adult: 65+ 
School A e: 4 % <13 rs JI 	Not Ai elicable 

ip 	41w4 

— 

	

.ati Ail 	,,i44 4 
  ..4•4 . 	" 	 - 	4,14, 11 	 , IN 	imimpli 	.: 	- 	. 

' 	- _ 	..,■,.,4,!.. 1 	- .4-4°i? 	4 	' 	4 	- 	[ ii 	
anci, 	._,J, 	.. 	, 

Category I Job usually involves contact with patients or patient specimens. Exposure to blood, body fluids, non-
intact skin or tissue s. =clmens, is •ossible. 
Category II Job may expose Incumbent occasionally or in emergency situations to blood, body fluids, non-intact skin or tissue specimens. e  	Category III Job does not involve exposure 10 blood, body fluids, non-intact skin or tissue specimens. Incumbent '14- ........ does not perform or help in emergency medical care or first aid as part of job. 
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Employee Name: 	  

: ,___ 	. 	_ 	 ' 

	

V 		 aii 21111itirlinll 
.

li  
. ■ 	... : 1... a.- 

Moderate Moderate 
Inputting Data/Typin X Calculations 
Co. in. X Manlpulatin. Numbers 
Calibrating Equipment MUNI X Interpretin . Numbers/Data 1111111111111 
Speak' 	Clearly X 225==l111.111111.1 
Answerin. Telephones X Forecasting 
E e/Hand/Foot Coordination X Assessing/Evaluating MINI 	x 
F•eri 	Fine Dexterity X Explaini 	eachl X 

1111111111111111E1111 Precise Manipulation X Critical Thinking 
1-landlinglGrippin. Attention to Detail/Accura X 
Speed Movement/Velocity X Memo 
Other Problem Solving/Reasonin9 NMI MEM -- .:,....--4-...,...-.. 

lij Moderate Ught 
4J Spatial/Form Perception =III 

Reading X 
Lifting/ Ca 	in : Other 

Sedentary: 10 lbs. max X  , 	 . AvIt. filii L , 

Light 20 lbs. max X Heavy Moderate 
Medium: 60 lbs. max X Abil 	to See X 

MINN 
111111111111 

Heav :100 lbs. max X 11111111. ' bility to Hear X 
Very Heavy: >100 lbs. X Nit to Feel X 

Pushin 	ullin - ' bility to Taste/Smell X 

111111111 

IIIIIIIIIIIIIIIIIII 

111111111111.111111 

Sedentary: 10 lbs. max X Verbal Communication X 
Light: 20 lbs. max X Distin.uish Colors MUM 
Medium: 60 lbs. max X EMI Interpret Symbols X 
Heavy: 100 lbs. max 11.1311111111111.1 Planning 
ye 	Heavy: >100 lbs. X Directi 	Others 

Climbln. 1111111111111111111111 X Other 	 111111111111111111111111111  
Balancing X '74------°- 	-- t'.. 	 ... or'N.Yitcenat":— 

tii,i.ttitiaa.ii  - 	• ''''' 
Moderate 

NMI 
1.11:6111111 Stoo.in. X 

Kneen. X Inside NMI 
rouchin /Squatting X Outside X 

Crawling X Extreme Cold 
Reaching X Extreme Heat 
Flexi . Positionmg/Twisti X emperature Chen es X 

IIIIIIIIIIIIIEIIII Standin X Humidity 
Holding X Extreme Noise X 

mbulatin. Mobility X Fumes/Odors X 
MIMI Cardio-Respiratory Endurance X Toxic Materials 

Restraini . X Dust 
Re' - titive Activity X Poor Ventilation MIN 
Static Holding X Exposure/Use of Sharps IIIIIIMIIII VValkin X Blood/Bed Fluid Tissue X 
SItti 	• X Da 	erous E uipment 
Other Wet X 

Dry X it 	':-.. -•. ---2.,-*2.:: 	"r  	ifm 	. I-  	 - 	1111I - I 	r-.... Gloves X 

t. ,  Heights eig X 
tl, Other 

The above analysis is for the sole purpose of complying with The Americans with Disabilities Acr and Is not to be construed to include 
all employees in each job classification. The Employer reserves The right to change the requirements of each job analysis as changes 
In business and/or technology dictate. All weights, distances and measurements cited in this analysis are approximations. 
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Section I (includes Position Specific, Department Specific and Classification Specific Requirements) 
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Current Nevada State C N A License. 
Exp. Date: 

. 

Current Nevada State C N A License. 
Exp. Date: 

'. 
, --- i • .. . . .= tr 	..• 

C. — '4'' ------:-• 	 4 lik 	......, .2 	 4 1 51 	:7,4 

Performs responsibilities consistent with hospital safety 
, •licies. 
Performs responsibilities consistent with hospital safety 

_policies. 
Knows 	and 	applies 	infection 	control 	policies 	and 
processes when handling and disposing of blood and 
bod 	fluids. 

Knows 	and 	applies 	infection 	control 	policies 	and 
processes when handling and disposing of blood and 
body fluids. 
Understands the role of the C N A Understands the role of the C N A 

Reports using medical terminology; changes in condition 
and abnoimal signs/symptoms and records care given. 

Reports using medical terminology; changes in condition 
and abnoimal signs/symptoms and records care given. 
Refers to the interdisciplinary care plan. Refers to the interdisciplinary care plan. 
Maintains standard precautions and isolation as directed. Maintains standard precautions and isolation as directed. 
Maintains neat/orderly patient room / environment Maintains neat/orderly patient room / environment IIIIIIIIII 

Mill Answers call lights promptly. Answers call lights promptly. 

Maintains safety measures: applies side mils, proper 
app 	of restraints. 
Maintains safety measures: applies side mils, proper 
application of restraints. 
Assists with a.dmission and discharle. Assists with a.dmission and discharge. 

— Accurate! measures/records Accurately measures/records hei ht and wet:ht. 
intake and ou ut. 
lksigt  and weisht.  
intake and ou ut. Accurate! 	measures/records Accurately measures/records 

Assists a atients with elimination needs. Assists patients with elimination needs. 
Assists with bowel and bladder rearm-dn. Assists with bowel and bladder restraining. 
Em ities/measures nil . 	draina e b 	contents. ties/measures urmary drainafie bag contents. _tun 111111 
Assists 	lents duri 	meals. Assists patients during meals. 
Performs catheter care. Perforrns catheter care. 
Performs mouth care as needed. Performs mouth care as needed. 
Performs hair care. Performs hair care. 
Performs . eventative skin care. Performs preventative skin care. 
Assists with bathin needs. Assists with bathin needs. 
Assists with shavin 	need 	usin 	saf 	razor. Assists with shaving needs, using safety razor. 
Assist ., 'ent to dress/undress Assist patient to dress/undress. 
Observes patients with IV's, reports problems to 
RN/LPN. 
Observes patients with IV's, reports problems to 
RN/LPN. 
Obtains/records vital si: s accurate 	. Obtains/records vital si: s accurate 	. 
Assists patient to maintain position of comfort or as 
ordered. 
Assists patient to maintain position of comfort or as 
ordered. 

' Assists patients during transfer: 
wheelchair, to a :urne . 

Assists patients during transfer: 
wheelchair, to a gurney. 

to dangle, to a to dangle, to a 

III 
Assists with ambulation. Assists with ambulation. 
Performs sim . le ran le of motion. Performs simple range of motion. 
Administers enemas as directed. Administers enemas as directed. 
Performs care of an established colostom . Performs care of an established colostom . 
Obtains urine s . ecimen and trans. orts to lab as directed. Obtains urine specimen and transports to lab as directed. 
Obtains stool s • cimen. Obtains stool specimen. 
Applies wami/cold-moist/dry K-pad or Ice pack as 
directed. 
Applies wami/cold-moist/dry K-pad or Ice pack as 
directed. 
Assists with cardiac arrest resuscitation procedures as 
directed. Performs CPR and Heimlich maneuver as 
directed. 

Assists with cardiac arrest resuscitation procedures as 
directed. Performs CPR and Heimlich maneuver as 
directed. 
Assists with . 4ient trans .ort. Assists with patient transport. 
Assists with clerical duties as a ..ro.riate. Assists with clerical duties as appropriate. 
Perfomis clerical functions such as transcri . 'on of Perfomis clerical functions such as transcription of 



physician orders to appropriate areas and confers with the 
Nurse Manager regarding scheduling patient activities 
and tests. 

124ri414 /1  .1  A tr2.4. 
It 

- 	 ' 	: 	 • 	-.--; .: 	- 	1" - 	 • 	.- 	• 
I , 1 	— 	

' ..'.1 	Elli, 	 l.I' 	 
Answers phones and intercom, takes messages and 
communicates messages to the appropriate person, while 
maintaining a courteous and positive tone of voice. 

•ilVrr4,  „:„.,;-_,  

27.31;: 
. VI  fi lli=.7°,--  

..,' 	-, 
, 	.. j f  ''',“....,i 	. 	 .0.1 t 

' - .1.' 	„: 	'IT''''---7 -7--;::%,  

Assists 	ients and visitors in nursing units as needed. 
Performs clerical duties relating to admissions, discharge 
and transfer of patients. 
Compiles new charts, maintains current charts and enters 
• atient information on the charts and Kardex, 
Prepares and keeps current census sheet, TPR sheets, 
dietary requisitions and other forms; delivers to the 
•ro er d 	ent if necess 	. 
Assists in .atient room assi Inment as needed. 
Orders supplies and equipment, receives and places items 
in their proper storage area. Assists in the charging 
process, 
Maintains patient charts. 
Knowled e and utilization of Poets on corn uter 	stem.   .. 	- 4 	sl  , ti--: 	;trc 	-, 	,,- 	.-.‘itv .1101 1 

---.■ 	.1 i ill: '-'''' 	. 	' 

,-,--...---• 
-g--,:iti. 

.r..*.-:- 4'411 	'---'t 	r7,.. 	„,.. 	t 	,,, 1  
"---,-., 	-..F.: ' 

	

„..i 	 1th 
, 
,.. 	', 

.tr, 	wi, t 	r 
Llitika 

4:ts, 	 ''''. 	,i, 1  , 1  ._ ,2 	V 	-- 	s 	0 	" 	::24 grT.. 	i. 	- . 	11'8. 

	

''. 	I 	L4 A...4'1 	- 	, ,  

	

'&.: 	"4-'' ',- ' 	- .."---,:-..--.%:-,-..., IV,' ,-F..F.a- - 
Employees in positions involving patient charting and 
related functions, must possess competency in use of 
technology and computers. 
Helps maintain department in a neat and organized 
condition. 
Demonstrates and takes a team effort in helping the 
department reachgrioals and meet deadlines. 
Helps out in other areas when needed. 
Ensures proper filing, typing and organization of all 
.. .erwork. 
Demonstrates ability by performing assignments 
independently without close su.ervision. 
Adjusts appropriately to volume  
tasks in a timely manner, without  
of work. 
Responds well to instruction and training, applying new 
knowledge to duties. 
Current BLS Certification. 

Exp. Date: 
Age Specific Competencies (see below : 

, ----Fv-,T------pirwrt-:- pNKee „.„7-.:2,1 
LI 	...... 	',i 	i 	 4,;=.1'.), ,.....q.A.::,, - 	' , 	 , 	- 	— 

------i 
• '' 

Pediatric 

,-.. , .. 
' -- 

-------..-o-arikzr.li14,:,. ---&-----,  ..'"' 	44,...,- itt le. 111111 	it 

Adolescent Adult Geriatric Neonate/ 
Infant 

'''-' '-^24.3siqilli" ilk:'-42.1i-I, 	1' '' ''''' . • ' i r Prill  -... 	2.4; 
'7' 

',t0. A 

....—,, j,„, 
.. 	,1-- 

i 	• , L , 	,at 
. -:: 

I. 

• 

1 

- 
4.',ii ' 	'''' 	't rs 	g s 	' :II 	'1 	 .41.-41. 	I 	- 	Irt 	 ir 

Oversees and implements department age specific 
safety plans and implements accident 
prevention/safety measures. 

. 	, ..  
' 

' 

1 
' ' 	ilff 

i 	4 , 1::. 

Demonstrates effective communication skills 
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Section II (represents System Wide Requirements only) 

in Education Records) =,, • 11 .,, 	.'" - 	-1•1 • 	•••=' 'I il.. . 	, m tir. 

: 	: 
fi 111! 	1•71,111r:I.Yr,..:•:L i ...-:k• 	' ,,,, 	.,;.,,,,f7-,-Te!R„,i,,a.,.s..7/„.!: 4:: r  , 	7-0..itla 

, 	-.;1 „ 	1. 1 7 •:.;;,..- 	!e,„ .:, 	., 	.. 	, 
..1' 	1 	.111, ,IgIver. 	• 	......-- 	 k  

,, miritz,Imigl,,,,,ziliti'' 
-,,;:a 	;1; ' 

, 
ii■Oki- 
1a1. 	,.:1"' 	.1„ 

-= 
‘ 1'• 	, 

,IdifIIIII,0 
Has demonstrated an awareness and implementation of 
National Patient Safety Goals as applicable in their area 

_practice. 
Knows, understands, and adheres to 
system/hospital/department policies and procedures. 
Follows established system/hospital/department safety 
policies. 
Adheres to system/hospital/department policies regarding 
confidentiali 	. 
Adheres to hospital/department attendance policy. 

Has 	ii of occurrences. 
Attends mandatory in-services and pertinent seminars. 
Completes mandatory annual education requirements. 

Date completed: 
Makes suggestions/recommendations for improved 
perations. 

Effectively communicates both orally and in writing in 
English. 
Adheres to system/hospital/department policies regarding 
cultural/spiritual diversity. 
Follows hospital/department infection control policies. 

• --.....--..........-.."153A„,,. lilei:111Lkt,  mini:P:1,14 '''''' -,,,,,-"-1.= . 74::- , 	. ' 41 '  ' 	'1-` 	' 7  .,`" frilL, 	... 	_ 
 linUlii,11  ''t 	■41: 1.: ■ , 

• ... ----1:::::71TNE1461 	. I, 	, "r."    ; 

Section II Rating  
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molovee Name: 
Comments: 

Tralitir7 

Section III (represents Service Excellence Requirements only) 

1 1 	 ::. 	x 	., ., 

, 	.. 

..-. 	:—....„...,:ig: 

N 	isa 

„I  I 

,_. .Z.; ... i ....... 	 ;:::4; 	;  

ii 

v 	L4 	il l 	.1 	11 	1 	 

, 

fi 	lil.i1,1: 

iNiiii  

Makes a positive first 

...41 
 

•■•• 

P,-, 

impression. 

.--.th- 
 	, 

Treats others as guests. 
Is an effective communicator. 
Turns negative service into positive attitude. 
Is professional in image. 
Practices teamwork. 
Projects a positive attitude. 
Strives for excellence in all endeavors. 

....- 	,,,.. 	. 

Section III Rating 
. 71171711AIIRKEKEI . 	.1.p. ,i. ii 

, 	. 
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Comments: 
	 Employee Name:  
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Employee Name: 	  

- 	,, 4 	 ,... 	

li 
, r-, 	. 	- 	 -.qiit 	• 	

i;t 
q  ,--- 	

, 

Section I Rating 
-includes Position 

(about 40% weight in overall rating) 
Specific, Department Specific and Classification Specific Requirements 

Section II Rating (about 20% weight in overall rating) 
-represents System Requirements 
Section III Rating (about 40% weight in overall rating) 
-represents Service Excellence Requirements 

-.• fi  , :0- 	--. 	it 	.TA 	i t 	.-- 

	

..k-t-7-41L ''''''' - 	. 	. 	' 	:,_ ''" 1i 	-i•------ 
Does this employee meet the "Exceeds 
scale? 

.' 	 ' 	 ---- 	 - 'el • 	- ---X1F, 	, 
. ii

1 

	

' 7— 	 - .. 	 ■ 	, 
i.:. 	- 	 _.._  

Requirements" standard as described In the rating 

If yes, please list highlights of strengths or accomplishments 

Does this employee meet the "Significantly Exceeds Requirements" standard as described In the rating scale? 
L h 

If yes, please list highlights of strengths or accomplishments 

Overall Comments 

, , ...: 	•,,..--7-ciz- 	_ , .i,o,:t. 	_ 
, 

2 	Level 

Human Resources 

CEO 	(If over $75,000) 
. - • , Isr%,  	., 	-- 	-:--4.--- .- 	 ..:,..= 	iv ,, ,1!,!1  

up. Minimum of 1 goal is required (max=5). Please utilize additional form for follow 

•'''' 	!fl 

	

ea 	1 1  
• tiiiiii::W ...i  

„iri  -",..,,,, 	..-- - •i- 	Nil 

I have reviewed and discussed my job description, criteria specific rating, and this evaluation summary with my manager. This includes what is expected of me on my job and the Performance Review and Development Plan. My signature acknowledges only that I had this discussion and that I have agreed to work toward achievement of the Personal Development Plan stated above. 
Employee L 
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Westlaw, 
238 P.3d 863 
	

Page 1 
124 Nev. 1515, 238 P3d 863, 2008 WL 6124455 (Nev.) 
(Table, Text in WESTLAW), Unpublished Disposition 
(Cite as: 124 Nev. 1515, 2008 WL 6124455 (Nev.)) 

Supreme Court of Nevada. 
Douglas VAUGHAN, Individually, and as Personal 
Representative of Kathleen Vaughan, Deceased and 
Jared Shafer, Personal Representative of Kathleen 

Vaughan, Deceased, Appellants, 
V. 

HARRAH'S LAS VEGAS, INC., a Nevada Corpora- 
tion d/b/a Harrah's Las Vegas; and Sharon Afflerback, 

Respondents. 

No. 46821. 
July 7, 2008. 

was substantially outweighed by the danger of unfair 
prejudice. 

Affirmed. 

West Headnotes 

[1] Labor and Employment 231H €='3056(2) 

231H Labor and Employment 
231HXVIII Rights and Liabilities as to Third 

Parties 
231HXVIII(B) Acts of Employee 

231HXVIII(B)1 In General 
231H1c3054 Intentional Acts 

Background: Alleged assault victims brought per- 	 231Hk3056 Assault and Battery 
sonal injury action against casino and its employee, 	 231Hk3056(2) k. Particular cases. 
alleging respondeat superior liability, negligent hiring, 	Most Cited Cases 
negligent training, supervision and retention, and 
assault and battery. The Eighth Judicial District Court, 
Clark County, Sally L. Loehrer, J., granted casino 
judgment as a matter of law, and, following a jury 
trial, entered judgment on jury verdict for employee, 
and alleged victims appealed. 

Holdings: The Supreme Court held that: 
(1) alleged assault was not reasonably foreseeable; 
(2) casino did not negligently hire employee; 
(3) casino did not breach its duty to exercise reasona-
ble care in training, supervising, and retaining em-
ployee; 
(4) court could trifurcate trial into liability, compen-
satory damages, and punitive damages phases; 
(5) error in excluding alleged assault victim's hospital 
emergency room medical records and testimony from 
victim's treating physician was harmless; 
(6) employee's prior employment records were inad-
missible extrinsic evidence; and 
(7) probative value of employee's psychiatric records 

Casino employee's alleged assault of victims in 
bathroom was not reasonably foreseeable to casino in 
light of the nature and scope of her employment as a 
casino porter, and thus casino was not liable under 
respondeat superior theory for employee's conduct; 
employee did not have a prior criminal history, and 
casino had not received any customer or co-worker 
complaints of past violent assault. West's NRSA 
41.745(1). 

[2] Labor and Employment 231H €='3041 

231H Labor and Employment 
231HXVIII Rights and Liabilities as to Third 

Parties 
231HXVIII(B) Acts of Employee 

231HXVIII(B)1 In General 
231Hk3039 Negligent Hiring 

231Hk3041 k. Dangerous propensi-
ties. Most Cited Cases 

0 2014 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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Casino did not negligently hire employee who 
allegedly committed assaults in bathroom, although 
employee was written-up at casino for sticking her 
tongue out at a supervisor and refusing to clean a 
certain area, where casino conducted a reasonable 
background check which did not reveal any poten-
tially dangerous propensities because employee did 
not have a criminal record, and employee's prior work 
history did not include any violent altercations. 

131 Labor and Employment 23111 e=1042 

231H Labor and Employment 
231HXVIII Rights and Liabilities as to Third 

Parties 

231HXVIII(B) Acts of Employee 
231HXVIII(B)1 In General 

231Hk3042 k. Negligent retention. Most 
Cited Cases 

Labor and Employment 231H €=1043 

231H Labor and Employment 
231HXVIII Rights and Liabilities as to Third 

Parties 

231HXVIII(B) Acts of Employee 
231HXVIII(B)1 In General 

231H1c3043 k. Negligent training and 
supervision. Most Cited Cases 

Casino did not breach its duty to exercise rea-
sonable care in training, supervising, and retaining 
porter employee who allegedly committed assault in 
bathroom, where employee had over 20 years of ex-
perience in the hospitality industry, and there was no 
evidence that employee improperly performed her 
daily tasks or was inadequately supervised while 
performing her assignments. 

[4] Trial 388 C='3(5.1) 

388 Trial 
3881 Notice of Trial and Preliminary Proceedings 

388k3 Separate Trials in Same Cause 
388k3(5) Particular Issues, Separate Trial of 

388k3(5.1) k. In general. Most Cited 
Cases 

Trial court could trifurcate assault and battery 
trial into liability, compensatory damages, and puni-
tive damages phases; court's decision was conducive 
to expedition and economy because it saved weeks of 
medical testimony about victim's surgeries and sub-
sequent paraplegia, decision avoided prejudicing de-
fendants because victim's quadriplegia could readily 
distract the jury from the issue of liability and unrea-
sonably impassion them, and victim's injuries were 
not inextricably interrelated with defendants' liability 
because her alleged back and thumb injuries could 
have been sustained from a variety of different sources 
both before and after the alleged altercation. NRCP 
42(b). 

[5] Evidence 157 4:3146 

157 Evidence 
157IV Admissibility in General 

1571V(D) Materiality 
157k146 k. Tendency to mislead or confuse. 

Most Cited Cases 

Alleged assault victim's hospital emergency room 
medical records and testimony from victim's treating 
physician were relevant and not unduly prejudicial 
and thus were admissible in assault and battery action 
against casino employee. West's NRSA 48.015, 
48.025(1), 48.035. 

[6] Appeal and Error 30 C-4056.1(10) 

30 Appeal and Error 
30XVI Review 

30XVI(J) Harmless Error 

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works. 
WA. 0153 



238 P.3d 863 
124 Nev. 1515, 238 R3d 863, 2008 WL 6124455 (Nev.) 
(Table, Text in WESTLAW), Unpublished Disposition 
(Cite as: 124 Nev. 1515, 2008 WL 6124455 (Nev.)) 

30XV 1(J)11 Exclusion of Evidence 
30k1056 Prejudicial Effect 

30k1056.1 In General 
3 Ok1056.1(4) Particular Actions 

or Issues 

30k1056.1(10) k. Negligence 
and torts in general. Most Cited Cases 

Appeal and Error 30 0=1056.1(11) 

30 Appeal and Error 
30XVI Review 

30XVI(J) Harmless Error 
30XVI(J)11 Exclusion of Evidence 

30k1056 Prejudicial Effect 
30k1056.1 In General 

30k1056.1(11) k. Particular types 
of evidence. Most Cited Cases 

Error in excluding alleged assault victim's hos-
pital emergency room medical records and testimony 
from victim's treating physician was harmless error in 
assault and battery action against casino employee, as 
evidence carried little probative value; medical rec-
ords and proffered testimony essentially repeated 
victim's statements to casino's employees after the 
alleged altercation, and the proffered evidence did not 
reveal a unique or substantial injury that victim may 
have neglected to report to casino's employees. West's 
NRSA 48.025(1). 

[7] Witnesses 410 0=336 

410 Witnesses 
410IV Credibility and Impeachment 

410IV(B) Character and Conduct of Witness 
410k334 Witnesses Who May Be Im-

peached as to Character 
410k336 k. Party as witness in civil 

action or proceeding. Most Cited Cases 

Casino employee's prior employment records  

Page 3 

were inadmissible extrinsic evidence in alleged vic-
tim's assault and battery action against employee, 
although the records may have been relevant, as vic-
tim attempted to introduce them to attack employee's 
credibility and the records were not a criminal con-
viction. West's NRSA 50.085. 

[8] Evidence 157 '37373(1) 

157 Evidence 
157X Documentary Evidence 

157X(D) Production, Authentication, and 
Effect 

157k369 Preliminary Evidence for Authen- 
tication 

157k373 Form and Sufficiency in Gen- 
eral 

157k373(1) k. In general. Most Cited 
Cases 

Casino employee's prior employment records 
lacked an adequate foundation for admission, as al-
leged assault victim did not introduce any evidence 
showing who authored disciplinary notation or exactly 
when it was entered, and thus records were inadmis-
sible in victim's assault and battery action against 
employee even though they may have been relevant. 

[9] Witnesses 410 'C331.5 

410 Witnesses 
410IV Credibility and Impeachment 

410IV(A) In General 
410k331.5 k. Competency of impeaching 

evidence in general. Most Cited Cases 

Probative value of casino employee's psychiatric 
records was substantially outweighed by the danger of 
unfair prejudice such that records were inadmissible in 
alleged victim's assault and battery action against 
employee, even though records may have been rele-
vant to impeach employee's competence and memory; 

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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psychiatric records were highly prejudicial because 
the jury could have been misled to find employee 
liable for the battery based upon their emotional reac-
tion to her mental illness. West's NRSA 48.035. 

1101 Labor and Employment 231H 4D=1109 

231H Labor and Employment 

231HXVIII Rights and Liabilities as to Third 
Parties 

231HXV111(B) Acts of Employee 
231HXVIII(B)2 Actions 

2311-1k3109 k. Costs and attorney fees. 
Most Cited Cases 

Casino and casino employee who prevailed on 
plaintiffs' claims arising out of alleged assault and 
battery by employee were entitled to recover their 
attorney's fees and costs. West's NRSA 18.010(2). 

Richard Harris Law Firm 

Ranalli & Zaniel, LLC 

Smith Currie & Hancock LLP/Las Vegas 

Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC 

ORDER OF AFFIRMANCE 
*1 Appeal from district court judgment as a 

matter of law, judgment on a jury verdict in a personal 
injury action, and post-judgment orders awarding 
attorney fees and costs. Eighth Judicial District Court, 
Clark County; Sally L. Loehrer, Judge. 

Appellants Kathleen and Douglas Vaughan (col-
lectively, Vaughan) filed this personal injury action 
against respondents Harrah's Las Vegas, Inc. (Har-
rah's) and Sharon Afflerback. Vaughan alleges that 
she was assaulted and battered by Afflerback, a Har-
rah's employee. Based upon this allegation, Vaughan 
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sued Harrah's for respondeat superior liability, negli-
gent hiring, and negligent training, supervision and 
retention. Vaughan sued Affierback for assault and 
battery. At trial, the district court granted Harrah's 
judgment as a matter of law on all of Vaughan's 
claims. The district court allowed Vaughan's assault 
and battery claim against Afflerback to go to the jury, 
and they concluded that Afflerback was not liable. 

Vaughan raises five issues on appeal. First, 
Vaughan contends that the district court erred when it 
granted Harrah's judgment as a matter of law on her 
respondeat superior, negligent hiring, and negligent 
training, supervision and retention claims. Second, 
Vaughan argues that the district court abused its dis-
cretion when it trifurcated the trial into liability, 
compensatory damages, and punitive damages phases 
because the issues of liability and damages were in-
extricably intertwined. Third, Vaughan asserts that the 
district court abused its discretion when it excluded 
the following three pieces of evidence: (1) her Sunrise 
Hospital emergency room records and the testimony 
of her treating physician, (2) Afflerback's prior em-
ployment records, and (3) Afflerback's psychiatric 
records. Fourth, Vaughan contends that the district 
court manifestly abused its discretion when it granted, 
in part, Harrah's and Afflerback's motions for attorney 
fees and costs. Fifth, Vaughan argues that the district 
court abused its discretion when it denied her new trial 
motion. For the following reasons, we conclude that 
all of Vaughan's contentions lack merit except for her 
argument concerning the erroneous exclusion of her 
Sunrise Hospital medical records and the proffered 
testimony of her treating physician. While we con-
clude that the district court abused its discretion when 
it excluded this evidence, we hold that the error was 

harmless. The parties are familiar with the facts of this 
case, and we recount them only as necessary to ex-
plain our decision. 

Granting judgment as a matter of law to Harrah's 
Vaughan contends that the district court erred 

when it granted Harrah's judgment as a matter of law 

C 2014 Thomson Reuters. No Claim to Orig. US Gov. Works. 
WA. 0155 



238 P.3d 863 

124 Nev. 1515, 238 P.3d 863, 2008 WL 6124455 (Nev.) 
(Table, Text in WESTLAVV), Unpublished Disposition 
(Cite as: 124 Nev. 1515, 2008 WL 6124455 (Nev.)) 

on her following claims: (1) respondeat superior, (2) 
negligent hiring, and (3) negligent training, supervi-
sion, and retention. We disagree. 

This court reviews de novo a district court's grant 
of judgment as a matter of law. FNI  The district court 
improperly grants a judgment as a matter of law "[i]f 
there is conflicting evidence on a material issue, or if 
reasonable persons could draw different inferences 
from the facts, [because] the question is one of fact for 
the jury and not one of law for the court." FN2  In de-
termining whether the district court properly granted a 
judgment as a matter of law, this court will view all the 
facts in the light most favorable to the nonmoving 
party, and draw all reasonable inferences in his or her 
favor. FN3  

FN1. Nelson v. Heer, 123 Nev. 26„ 163 
P.3d 420, 425 (2007). 

FN2. Broussard v. Hill, 100 Nev. 325, 327, 
682 P.2d 1376, 1377 (1984). 

FN3. Id. 

I. Respondeat superior 
*2 [1] NRS 41.745 governs employer liability for 

intentional torts by an employee. Under NRS 
41.745(1), an employer is not liable for an employee's 
intentional tort unless the plaintiff proves all three of 
the following requirements: (a) the employee's con-
duct was not an independent venture, (b) the em-
ployee's conduct was committed in the course of his or 
her assigned tasks, and (c) the employee's conduct was 
reasonably foreseeable in light of the nature and scope 
of his or her employment. An employee's conduct was 
reasonably foreseeable "if a person of ordinary intel-
ligence and prudence could have reasonably antici-
pated the conduct and the probability of injury." FN4  

FN4. NRS 41.745(1); see Wood v. Safeway, 
Inc., 121 Nev. 724, 740, 121 P.3d 1026, 
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1036-37 (2005) (concluding that a sexual 
assault by an employee of an independent 
contractor against a store employee was not 
reasonably foreseeable to the perpetrator's 
employer because the perpetrator did not 
have a prior criminal history, and the em-
ployer had not received any customer or 
co-worker complaints of past improper sex-
ual advances by the perpetrator or any other 
of its employees in the past ten years). 

Forseeability 
After viewing all the facts in Vaughan's favor and 

assuming arguendo that respondent Sharon Afflerback 
assaulted Vaughan in the bathroom, we conclude that 
the district court did not err when it found that Af-

flerback's conduct was not reasonably foreseeable in 
light of the nature and scope of her employment as a 

casino porter. The record on appeal indicates that 
Afflerback did not have a prior criminal history and 
had not received any customer or co-worker com-
plaints of past violent assault. Accordingly, we do not 
need to reach the remaining two elements of NRS 
41.745(1) and conclude that the district court did not 
err in granting Harrah's judgment as a matter of law on 

the Vaughan's respondeat superior claim." 

FN5. See Wood, 121 Nev. at 740, 121 P.3d at 

1036-37. 

2. Negligent hiring 
[2] "The tort of negligent hiring imposes a general 

duty on an employer to conduct a reasonable back-
ground check on a potential employee to ensure that" 
he or she is suitable for the position. FNS  "An employer 
breaches this duty when it hires an employee even 
though the employer knew, or should have known, of 
that employee's dangerous propensities." FN7  

FN6. Burnett v. CB.A. Security Service, 107 
Nev. 787, 789, 820 P.2d 750, 752 (1991). 
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FN7. Hall v. SSF, Inc., 112 Nev. 1384, 1392, 
930 P.2d 94, 98 (1996). 

After viewing all the facts in Vaughan's favor, we 
conclude that the district court did not err when it 
found that Harrah's conducted a reasonable back-
ground check on Afflerback for a casino porter posi-
tion. According to the record on appeal, the back-
ground check did not reveal any potentially dangerous 
propensities because she did not have a criminal rec-
ord, and her prior work history did not include any 
violent altercations. While the record indicates that 
Afflerback was written-up at Harrah's for sticking her 
tongue out at a supervisor and refusing to clean a 
certain area, this incident did not involve violence. 
Accordingly, we conclude that the district court did 
not err in granting Harrah's judgment as a matter of 
law on the Vaughan's negligent hiring claim. 

3. Negligent training, supervision, and retention 
[3] An employer has a general duty to exercise 

reasonable care to ensure that an employee is properly 
trained and supervised in the performance of his or her 
position. FN8  

FN8. /d. at 1393, 930 P.2d at 99. 

After viewing all the facts in Vaughan's favor, we 
conclude that the district court did not err when it 
found that Harrah's did not breach its general duty to 
exercise reasonable care in training and supervising 
Afflerback. Vaughan failed to introduce any evidence 
that Afflerback received insufficient training. The 
record indicates that Afflerback had over 20 years of 
experience in the hospitality industry, and there is no 
evidence that Afflerback improperly performed her 
daily tasks or was inadequately supervised while 
performing her assignments. Accordingly, we con-
clude that the district court did not err in granting 
Harrah's judgment as a matter of law on the Vaughan's 
negligent training, supervision, and retention claim. 

Trifurcating the trial 
*3 [4] Vaughan contends that the district court 

abused its discretion when it trifurcated the trial into 
liability, compensatory damages, and punitive dam-
ages phases, because the issues of liability and dam-
ages were inextricably intertwined. We disagree. 

This court reviews a district court's decision to 
bifurcate the liability and damages phases of a trial for 
an abuse of discretion. FN9  NRCP 42(b) governs 
whether a district court should separate a trial into 
distinct phases. Under NRCP 42(b), "[t]he court, in 
furtherance of convenience or to avoid prejudice, or 
when separate trials will be conducive to expedition 
and economy, may order a separate trial of any claim." 
A district court may not bifurcate a trial if the plain-
tiffs damages are inextricably interrelated with the 
defendant's liability." 

FN9. Verner v. Nevada Power Co., 101 Nev, 
551, 554, 706 P.2d 147, 150 (1985). 

FN10. Id. at 553-54, 706 P.2d at 149-50. 

We conclude that the district court did not abuse 
its discretion when it separated the liability and 
damages phases under NRCP 42(b). The district 
court's decision was conducive to expedition and 
economy because it saved weeks of medical testimony 
about Vaughan's surgeries and subsequent paraplegia. 
The decision also avoided prejudicing the respondents 
because Vaughan's quadriplegia could readily distract 
the jury from the issue of liability and unreasonably 
impassion them. Lastly, Vaughan's injuries were not 
inextricably interrelated with respondents' liability 
because her alleged back and thumb injuries could 
have been sustained from a variety of different sources 
both before and after the alleged a1tercation. FN11  

FN11. Cf id (concluding that the district 
court abused its discretion when it bifurcated 
a trial because the issues of liability and 
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damages were inextricably intertwined in a 
case where a plaintiff fell off an electric pole 
and was severely burned). 

Evidentiary issues 

Vaughan contends that the district court abused 
its discretion when, over her objection, it excluded the 
following evidence from the liability phase of the trial: 
(1) her emergency room medical records and the 
proffered testimony from her emergency room treat-
ing physician, (2) Afflerback's prior employment 

records, and (3) Afflerback's psychiatric records. 
While we agree that the district court abused its dis-
cretion when it barred testimony from Vaughan's 
treating physician and her emergency room medical 
records, we conclude that its error was harmless. We 
further conclude that Vaughan's remaining two ar-
guments lack merit. 

This court reviews a district court's decision to 
admit or exclude evidence for abuse of discretion. FN12  
If a district court abuses its discretion in allowing or 
excluding certain evidence or testimony, this court 
will not reverse a verdict and remand for a new trial 
unless the error affected the petitioning party's sub-
stantial rights. FN13  In determining whether an error 
affected the party's substantial rights, this court will 
review the entire record to determine whether the 
petitioner satisfied his or her burden of showing that a 
different verdict could reasonably be expected. FNI4  

FN12. State ex rel. Dep't Hwvs. v. Nev. Ag-
gregates, 92 Nev. 370, 376, 551 P.2d 1095, 
1098 (1976). 

FN13. NRS 178.598; NRCP 61. 

FN14. Boyd v. Pernicano, 79 Nev. 356, 359, 
385 P.2d 342, 343 (1963); see Morrison v. 
Air California, 101 Nev. 233, 237, 699 P.2d 
600, 603 (1985) ("Appellant must show that 
but for the error in excluding the evidence, a  

different result might reasonably have been 
expected"). 

NRS Chapter 48 et seq. governs the general ad-
missibility of evidence, and NRS 50.085 governs 
questioning a witness about their character or past 
conduct. NRS 48.015 states that" 'relevant evidence' 
means evidence having any tendency to make the 

existence of any fact that is of consequence to the 
determination of the action more or less probable than 
it would be without the evidence." Under NRS 
48.025(1), a district court must generally admit all 
relevant evidence unless an exclusionary rule applies. 
Once such rule, NRS 48.035, empowers a district 
court to exclude evidence that is unduly prejudicial, 
wastes time, or is needlessly cumulative. Another 
exclusionary rule, NRS 50.085(3), bars a party from 
introducing extrinsic evidence of a witness' past 
conduct to support his or her credibility unless the 
evidence concerns a criminal conviction. Under NRS 
50.085(3), a party may cross-examine a witness about 
his or her prior conduct if the act is relevant to his or 

her truthfulness. 

1. The proffered testimony of Vaughan's treating 

physician and Vaughan emergency room records 

*4 [5][6] We agree with Vaughan that the district 
court abused its discretion when it excluded testimony 
from her treating physician and her Sunrise Hospital 
emergency room medical records because the evi-
dence was relevant and not unduly prejudicial. While 
we conclude that the district court abused its discretion 
by excluding this evidence, the error was harmless 
because the evidence carried little probative value. 
The medical records and proffered testimony essen-
tially repeated Vaughan's statements to Harrah's em-
ployees after the alleged altercation. Moreover, the 
proffered evidence did not reveal a unique or sub-
stantial injury that Vaughan may have neglected to 
report to Harrah's employees. After reviewing the 
entire record, we conclude that the error was harmless 
because Vaughan failed to satisfy her burden of 
showing that a different verdict could have reasonably 
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been expected if the medical evidence had been ad-
mitted. 

2. Afflerback's prior employment records 
[7][8] While we agree with Vaughan that Af-

flerback's prior employment records may have been 
relevant to proving Vaughan's claims, we conclude 
that the records were inadmissible for two reasons. 
First, the records were inadmissible extrinsic evidence 
under NRS 50.085 because Vaughan attempted to 
introduce them to attack Afflerback's credibility and 
the records were not a criminal conviction. Second, 
the records lacked an adequate foundation because 
Vaughan did not introduce any evidence showing who 
authored the disciplinary notation or exactly when it 
was entered. 

3. Afflerback's psychiatric records 
[9] While we agree with Vaughan that Af-

flerback's psychiatric records may have been relevant 
to impeach her competence and memory, FN15  we con-
clude that the district court did not abuse its discretion 
when it excluded the records under NRS 48.035. The 
psychiatric records were highly prejudicial because 
the jury could have been misled to find Afflerback 
liable for the battery based upon their emotional reac-
tion to her mental illness. Thus, the probative value of 
the psychiatric records was substantially outweighed 
by the danger of unfair prejudice. 

FN15. See Lobato v. State, 120 Nev. 512, 
518, 96 P.3d 765, 770 (2004) (concluding 
that the collateral fact rule never bars a party 
from impeaching a witness' competence to 
testify with extrinsic evidence of his or her 
defective perception or memory). 

The district court did not abuse its discretion when it 
granted attorney fees and costs 

[10] Vaughan contends that the district court 
abused its discretion when it granted attorney fees and 
costs to Harrah's and costs to Afflerback because they  

would not have prevailed if the district court had not 
repeatedly abused its discretion. We disagree. 

This court reviews a district court's decision to 
award attorney's fees for a "manifest abuse of discre-
tion." FM6  Under NRS 18.010(2), the court may award 
a prevailing party attorney fees if either of the fol-
lowing occurred: (a) he or she recovered less than 
$20,000, or (b) the opposing party brought his or her 
claim without reasonable grounds. 

FN16. Nelson v. Peckham Plaza Partner-
ships, 110 Nev. 23, 26, 866 P.2d 1138, 1139 
(1994). 

We conclude that the district court did not mani-
festly abuse its discretion when it awarded attorney 
fees and costs to Harrah's and costs to Afflerback 
because they both prevailed at trial, and they did not 
recover more than $20,000. 

The district court did not abuse its discretion when it 
denied Vaughan's new trial motion 

*5 Vaughan contends that the district court 
abused its discretion when it denied her new trial 
motion. We disagree. 

This court reviews the district court's ruling on a 
new trial motion for abuse of discretion. FN17  A peti-
tioning party is entitled to a new trial under NRCP 
59(a) if the district court erred, the party objected, and 
the error materially affected the party's substantial 
rights. NRCP 61 reiterates that a new trial is warranted 
only if the error affects the petitioning party's sub-
stantial rights. 

FN17. Krause Inc. v. Little, 117 Nev. 929, 
933, 34 P.3d 566, 569 (2001). 

We conclude that the district court did not abuse 
its discretion when it denied Vaughan's new trial mo-
tion because, as discussed above, the exclusion of her 
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medical records did not affect her substantial rights 
and her remaining arguments lack merit. 

Conclusion 
In summation, we reach five conclusions in this 

order. First, the district court did not err when it 
granted Harrah's judgment as a matter of law on 
Vaughan's respondeat superior and negligence claims. 
Second, the district court did not abuse its discretion 
when it trifurcated the trial because the liability and 
damages issues were not inextricably intertwined. 
Third, the district court did not abuse its discretion 
when it excluded Afflerback's prior employment rec-
ords and her psychiatric records. While we conclude 
that the district court abused its discretion when it 
excluded Vaughan's Sunrise Hospital emergency 
room records and the testimony of her treating physi-
cian, we hold that the error was harmless because 
Vaughan failed to satisfy her burden of showing that a 
different verdict could reasonably have been expected 
if the evidence had been admitted. Fourth, the district 
court did not manifestly abuse its discretion when it 
granted, in part, Harrah's and Afflerback's motions for 
attorney fees and costs. Fifth, the district court did not 
palpably abuse its discretion when it denied Vaughan's 
new trial motion. Accordingly, we 

ORDER the judgment of the district court AF-
FIRMED. 

Nev.,2008. 
Vaughan v. Harrah's Las Vegas, Inc. 
124 Nev. 1515, 238 P.3d 863, 2008 WL 6124455 
(Nev.) 
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ZO'd 	82.96 6 	2.02. save slays aJog uvolJemy 	C!:60 2,00Z-90-1tAC 

CHH00329 WA. 0165 

0110.1111111.11••••••••••••••••■••■•■■••■•■••■•■INIMIni 1 

NO 
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I  EMPLOYMENT HISTORY 
UM olost Mont erepleyntont Nest. 
All eMpinyinent moot be melte* we Iddlerend sheete as nimeamiy. 

EeieleYer 	  
onmeatium Swarvistg 	 C491.11Jelli Pori 	 
A,Stess 	 Phone( 	) 	  
Cay I State I *wind ( 	I 	 MVO giVeriad Clatutwirecr Ram 
Radio Mold 	dprawo-- 

t"  own 
spina?! 

. 	 , 

Numb& of Ms 	t Iiinteffell IN 1. ' A 	Know led Me el fr.MSOMOW SOWPWwl 
Type of Noah; (Primer,. 4 	11178115A 
Memo No. Noun pit woo 	v Or  

Any moo sarmal abuse EtOWWW01- 
Expienotione, if mow 

Pseson Fur inaing 
• thie IMP* alatfallwr,  YE 	 

To 

No 

AISSION RV MAO 
Wel Ks I had sesimeml? Yet 	Ns. 	 

bates EFrOblaS (tit&Mtlefg: rwm 

	 AWatter 	EmplOyese Superteal 	  
Nem Fet Lembo 	  
was des trioi asewarand  Yee 	  No 	  

gMblaitt 
Inimaeigt Suparbaot 
APOttal   
Cay Mite t 'Tama 
Posakka MN* 
Spam, — 
Number et sees 
Typo at Marling IPtirtaty, 11c4 
Marna No. ityrs pet snot . 

Osiers, 	  

Dept. 	/ Rot 	  
Await 

Wee Eneeloi PLANYME ROM 	 To 
Cum 	  

Emolortres 

°"... sa  Airlet4val 1siptiMant2 Yes 	 Na  

Montfort Suaerasat 	 OW. I UnS Roar 	  
A4*M --m■•■■••••••••••••••••••■•■•■■•■ 	  now 

Mem I NOM. rip *IIRIVINIOWNOM.••■■■■.1■■•■•■•■■■•■■•■■•■•••■•■••■••■• Dales MANI POASYMIr* Rata 	 TO 
Puttee mod 	  	 —.— Dom 	  

Crew DillainCli 	  NurAbot of blab 	Numbs/ owl rap Ergirogs Sown+ 	  Typo at Wel Meet etal 	 . 11lasagn For Leaving 	  Masao No. 140art pot Ina 	 Wee s mei enigmas*" Yea 	  
Elfifter 
Immattlam Sumisor 	• 
Adatesa 	  
Cay Anne Prevost / Zip 	 
Pearson Nell 	- 

 

  
 

 

 

 

 

Derm UM OUP 

 
 

 

 

 
 

 

 

 

	now ) 
Dame Employed (MoAily/Yr.p Prom 
	Deka 	  

 

 

 

	  TO •PIINOMMIONNIIMM111••••■••1  

 

 

 

 

 

Specialty 	
clarEa liseAriso 	  Neter of beds 

 —Nontrer and as ci Enniwyeell IMPefet 
Tirs W Numb* Pim% ata,1 
Average No. *um per week   

Ennisrw 
invardiate Sirmingsor 	 pp, 1 uno / Moro — 	 Address  	

Precis ( 	I 	 Coy *ma Preytee t 
Position kid 	

DOW SpeaMay 	  	 Osseo Experknar 	  Nolo, of Olds 
Type of *OPP§ PVNiIW. 11:4 	  
Average No. Revs pat voeir 	  

EmPlarst 
brialKIlaw 4114•Peisor 	  
A4,1156 	  

CP/ / State I Perenta 
11/4410bn Nog 	 
Smclarg 	  
Nutabst ofSids 	  
Ts of Owing (Newt 
*mans MO.  Noun per auk 	  

Dips. vas t Fmt 
Phone•1 	  
DEN Ow** Chk.0104 Ram 
Coffee 	  
Charge 4;iiianCf 	  
itutnint and Ma of Eingeryees Supervised 	 
Reason Fat towing 	  
Was MA I travi slimiest? Yle ' 	 Ns 

ediolemmorst *sem orinsbnort an pat pie . • 

eosi 	USG 	LOL 
	

esoa vluvs as,rag =piny 
	

Looz.790-Na: 

CAITWO330 
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40WinemomeidieWerftise... 

WA VDU MR muumuu= MOM AIM 1:4 POIVED7C1 eOIn EL_ 
P MAN 

MAY WE CCIMICTYOUR peesektr an MUNN r101.0Wit(SMES 	NO 

EMERGENCY 
MINIM notify ijsLA.m- of emergency 
1) Name  7(I 4f  

MOWS 

Phone 

Ralati,onship 

CayiStetrdZia 	 . . 
Phone 

   

Nam• -1247121:1—A--el4  	,p 	 

Address 
Phone 	 Phone 

I cenity that all answers to questions in this application are true. I understand that any false or misleading Inforrnation 
or omissions in this application shall result in ineligibility for employment or ImMedlete dismissal. I further understand 
and agree American Nursing Services, Inc./Arnerican Health Care Recruiters, Inc., MI require a health assessment 
prior to my employment and periodically thereafter as a condition of employment. I authorize American Nursing Ser-
vkaa,  IneAmerksh Health Cars Recruiters, Inc., its agents, servwts and employees to investigate all statements 
=Os in  this aPPlioadon and to contact former employers, educational instftudorts, licensing and any and all other 
institutions, persona or agencies, and hereby authorize American Nursing Services, InciAlnelleall Health Care . 11e-
cru1ters, Inc., Its agents, servants, and employees, and said herein befors4dentifted organizations and persons to 
release any and all recOrdS, documents, and information relative to such inquiries, and I further hereby release any 
and all of said parties from any ilabley or resptulsbillty in connection therewith. I agree that my miasmas andior a 
copy of my application may be disclosed to an authorized representative from a ceent host:dial/institution of MOM 

• Nursing Services, inc./American Health Care Recruiters, Inc. u required by roAHO requirements. 	• 

The Civr1 Rights Act of 1984 prohbas disodmirtadon In employment because of race, color, rektor% sex or national 
origirt. Federal law also prohibits discrimination an the basis of age with respect to certain individuals. The laws of 
mat States also prohbit some or all of the above types of discrimination as well as some additional types such as 
discrimination based upon meshy, menial status or physical or mental handicap or disaillity. 

g crie,.(iLfit-e4991.41 4. XI  
tO'd 	BLSG CGS 40L 
	

vso a elUn ps413K ue3T.Istry 	mso LoOz-90-HAD 

Cark00331 
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1186. a ONE' 

0 e.pist.lve 
Secure a position as a CNA in a positive and caring community that allows me to use my diverse Skills and experience. 

RWork 

Healdsburg District Hospital 	 11-2005 to Present 
Sub-acute Med.Surg: Under the direction of an RN/LVN provided basic nursing care VI a manner that promoted safety, 
comfort and maintained a healing environment, communicated to RWLVNObservations regarding patient conditions. I 
cared for patients with tracheotomy, colostomies, Foleys, G•tubesi M post-vegetative states, with brain tumors, strokes, 
dementia, diabetes, Alzheimer's, multiple heart attacks, and spinal cord injuries. I worked as Telly-Teclutician, hooked-
uEjci4i, iIéd heart riffle and'iliithinifidiPitlinti, [alio Worked is Ward clerk building Mee,' priritthg' 
labels, processed admission papers work from ER, submitting MD orders to the pharmacy, entering information and 
orders Into computer far appointments to OT, PT, labs, diets, activity levels and allergies. 
Skilietitursinq 

American Nursing and At Home Nursing (both registries) 	 9-2005 to 11-2005 . 
Under the direction of an RWL1IN did total care for patients with conditions ranging from stroke. COPD, dementia, hip 
replacements, age related fail risk, wheelchair bound, Obesity, dementia, diabetes, Alzheimer's; ralltiple heart attacks 

and other sidlied nursing related Illnesses. I also worked patients with spinal cord injuries Paraplegic and Quadriplegic. 
Worked with 11-2001 to 11-2004 In Home SureortSetvices 

patients in homes under the supervision of an Riti/ LVN took care of patient for 4 years with multiple 
strokes, diabetes (took blood sugars and monitored levels 4 litrittS dal NYN Multiple heart =asks, dysphasia, depression, 
de-cubits, assisted with all ADCs, transfers and prepared meals. I participated in patient education, included dietary and 
medication interactions, Implemented programs and planned activities that supported speech therapy, PI L OT, 
handwriting skills, and other motor skills. Multiple strokes impeded recovery from hip replacement; provided motivation 
and training in use of a walker to minimize fall risk for patient recovery. . 

rtoiieiated_ewerlsnce. 	 1988 • 1989
.  

Under the supervision of an RNILVN worked with patient with Inoperative terminal brain tumors. Including complete 
patient care for all ADL's and outings until death 

. Capabilities and Skills 
CPR and First Aid Instructor for Red Cross. Strong motivation for assisting others in laving the life they are 	• . 
thing. Dedicated and mature wfth a professional attitude and willing to work. Work extremely well independently and as 
a team member, flexible and willing to assist where needed in situations of overload, remain calm and work well under 
demanding conditions. tarn able to focus despite distractions and changing priorities, multi-task and coordinate projects 
to meet deadlines. Worked with people with emcee cultures and backgrounds, I have supervised and keep schedules 
for 15+ people. Tact and listening when asked for or when confronted with judgments concerning sensitive matters. 
Demonstrate Communications skills both writtertand orally. I have excellent confidentially and patient skills. 
EducetIOn 
Santa Rosa 1r College 	 2006 

.Red Cross CNA School 	 2005 
Red Cross Home Health Aide 	 2005 
Red Cross Acute Cm Treining 	 200$ 
Red Cross CPR and First Aide Instructor 	 2005 
Certified Masseuse 	 1996 
Chaffey High. School (Grail) ) 	 1970 
Chaffy Jr College 	. 	 1973 
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Employment History 
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From 11/05 Company Name 

& Acklress: 

&Attleboro Dittrict Nuptial 

1303 University Ave 
• 	- 	.,  Hes—CA 45413 

May we contact: 

Phone a: C!0714314300 

;III Contact Peroum Isabel 

To: 1::: 
Rea= For . 	Lawns, =dna to us vein 

From: WS cort. 

& Address. 

Arimineqs.;.2 

1250 Dutton St. Stair 
Santa Rosa, CA 95403 

Lay we eot:r. Yes Contact Perm • . ,KollY Scott 

To: Presen Phone li: (707) 527.0700 
Reason • 

LeavM0 
They Mem Ace kr Lit 

VP" Taunter:in, 

From 09/05 Company Name At Home %MN 

2227 CapHoorn Way Steil Ob 
, 	Santa Rosa,  CA 95407 

May we contact rea 	  Contact Person: 

' 441 Resson Feel-  
Leaving: 

Human Resources 

liactiti  To:  L Address: phone 8:  (70715464773  
_ 

'Front 01/05 Company Name Red Cross School 	'lam-lay 

5297 Aero °dye 
Santa 	CA 95403 

we contact Yes Contact PerSOM 
...- 

To: it Address: Monet CiOn 5774600  

From 12/00 Company In-Home Support Se:vices 

2286 	 *Int Mg54  Santa - - . CA903 

Mel we contact Yes Contact Pets* : 

To: 11/04 & Address Phone 9: 

	

IIIIE9 Pallent remand 	I 
. 	weetwidod 

From: 1990 Company Name Self Employed (Real Estate) 

S 	0 

may we contact j Contact Person: 

To: Oct-On & Addressr 
an 	• - CA 92005  Phone I: UM R 	For 

Leaving. 

WA. 0169 



FE8-05-2008 13:03 . 	rican Nurse Las Vegas 
	 702 638 8522 	P.08 

WINN 

Client: AMERICAN NURSING SERVICES 
1 GALLERIA BLVD., 12200 
METAIRIE 	 LA 70001 
Attention: LISA LAMBERT 	•  

Date: 7/2912007 

Subscriber Code E3123303 
Reference #: 
Location: 	LAS VEGAS 
Mailbox: 

keenness whined herein should not be the sole detennkiap tooter in evaluation of fur vidual. This raped is submiltid In STRICT CONFIDENCE. and incept where newired law, no Worn** proaded Wink report tam be rimeled deetly Of indirectly to any person =ten to one whose orretisi 
dudes require San te pats an the trantaciort in retdoo to woo this ?sport was waren. Thiss000n Is ptepared far Moses Puma** S I*" apart stilectiott. and human erroriiowl/sling tie infonnation is passible. County team trestle* recede re theckett at %beacon peer& jar:Menem 
0* Riney moo* are typkaliy based in one *dont *elver. Jerbdieliond wisdom mg twoun 

Wet Pro and Post notitasetters liouiremoste mewls* Pak Credit Nepoti st lare requboda any informalm_4011***1  be mod nowt admit soon. pleats foams btu* Wombat with the 	Witte applieset ilisnannsial• Iiirwmaugmi 	""."""' On watt additionat teisettlaatios on the sppleantsa we on further verity Item before any Wenn Eden Is taloa 

Applicant Name: 
Sods! SealityNa 
Phone: 
Maiden Name/Afar: 

• 	Address: 

1 =MN 1 I I I I I PM 1 I • 1 1 I WI 

FARMER, STEVEN 
411111116 

)  

Control # 12410903 

Ordered By LISA LAMBERT 

 

Applicant's Status: Complete .  
Writes Ordered 

 

 

  

 

.Clear 
informational 
Clear . 
Informational 
Clear 
clear. 
Clem 

—reees 	 

 

Rational Amass Search 
TRUSS? 
Global Terrorist Watchlist Search 
rAna 
County Record Check 
county Record Check 
Coutty Record check 

FARMER, STEVRX 

IMICER,, STEM 
SAN DIEGO, CA 

C 	• ravraszos, CA 
otsv2A, CO 

-c 	  
National Anima-4: 	— 140  

  

search Performed On 07/26/2007 

 

trirCT4Aftfr* 

The search criteria submitted did not find any matching offenders in the 
National Criminal AcAess Database. Ansi= Information Security Services 
recommends that the NCA search be used as an adjunct to the county/state 
criminal record Searches, The information amassed in this database is . 
complied from numerous government agencies and may not -contain information 
that is available in the public record through other sources. 
Agencies providing information to this database may change without notice. 
For a complete listing of jurisdictions Ilm§14. please contact cuStcmsr service. 

EU EP AMERICAN NURSING S TRANSEJNION ID REPORT 

<FOR) 	<SUB NAM> 	((KT 010 <RILE> <MTE> 	<TIME> 

Page: 1 of 

WA. 0170 



FACIS DATABASE SEARCHED 

NO RECORD FOUND 

Verified By: FRAUD AND ABUSE CONTROL INFORMATION SYSTEM 

FEB-05-2008 13:03 

Applicant Name: FARMER. STEVEN 
(I) E AF6123203 AMER NURSING 

<SUBJECT> 
FARMER, STEVEN DALE 
<ALSO KNOWN AS> 
DIESEL, STEVEN 
ARMER,STEVEN  

• 	Control Numben 12416903 
12 SD 	5/76 	07/25/07 	15:51CT 

*** BEST HATCH *** dimaimell> 

(DATE RPTD> 
3/00 

2/94 

,Leerican Nurse Las Vegas 	 /-- 	702 638 8522 
	

P.09 

111.11  

■ 111D4M■■ ....... ......10MNOMPORMIMMOMM■■■■■■■■..... 

SPECZAL MESSAGES 
***ADDRESS ALERT: CURRENT INPUT ADDRESS DOES NOT MATCH nu ADDRus(Es) ***  
**** 0002 INQUIRIES ON FILE *** 	

-----_--------- ---------- . 
ID REPORT SERVICED BY: 
TRANSUNION 	 600-888-4213 
2 BALDWIN PLACE, P. O. BOX 1000,CEESTER, PA. 19022 

END OF TRANS UNION REPORT 	Global Terrorist WatChlIst Search 

Global Terrorist Watch List 	*** CLEAR *** 

No Match was found in the Global Terroribt Watchlist 
FAMS 

County Record Cheek 

Felony/Misdemeanor Record Check *** CLEAR 

JUrisdiction: . 	SAN MECO, CA 

Records Were Checked For a Minimum of Seven Years 

The above court was Checked and no Felony/Misdemeanor records were found. 
This search includes Misdemeanors fug tAgaimay cOUrt level. 

Felony/Misdemeanor Record Check 

Jurisdiction: RIVERS/DE, CA 

Records Were Checked For a Minimum of Seven Yeaza 

The Above court was checked and no Felony/Misdemeanor records were found. This search includes Misdemeanors round aiteigdcap& court level, uounty 

* 4* CLEAR *** 

Vt111* 

*** CLEAR *** 

County Criminal Record Check 

Page: 2 of 3 

WA. 0171 



 

 
  

702 638 8522 	P.10 FE9-05-2008 13:02 rican Nurse Las Vegas 

A4VicantName: FARMER, STEVEN 	 SSN:***-**-1676 
: 	R, 	

Control Number. 12418903 
Jurisdiction 	DENVE co  

Records Were Checked For a Minimum of Seven Years 

The above court vas checked and no Felony records were found 
County Record Check 

County Criminal Record Check 	*** CLEAR *** 

Jurisdiction: 	CLARK, NV 

. Records Were Checked ?or a Minimum of Seven Years 

was checkedand. no .r.tiorAy. 	 - 
Acceptance and.  use or this moon requires the inclusion Of the applicant Bal of ROW reduhed by  the FCRA and " PravInutti ' supplied by AM& The user win Ind.:ton:Ty Ain in the Went of omplianoe fallow Additional **pita are reldiable free or *hare  Wan 
request at 14004534223. 

Page: 30(3 

WA. 0172 
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AuteritanNurstria*kruiresisc  

? b it OF ESS1ONALS WHO CARE 

30B__IIZSCRIPTIONS: CERTITIKD 1UIRSVGAMEr.a7  

PETZITI ON; 

certified nuning assistant is a hi:My competent, valuable member of the professional healer, are leen: who lkroull cani .:41  
cc:wince cmi nitioadon, wforras uith a hi jih level of soPhisticadoa. 

? osrrtos snkRv: 
Uccle: the disec. ..piston or LRegistered Nurse tad or a Licensed rac ticaVV'ocational Nur*, mforms 'duties reale to specific clerical, 
01,21121.. 	II aid Pettiat tOOilt-ed atheL"The .pstsen-1 Linda, tults—Niillbeitip• par.  4%4 tin:cure Ltd.  chticlateet—ind doVvistd brtritaa .  
sursc. These tasks incillde trumpet:a:ion of patients t  obseriation °Dania; and information Eatherins to be repotted to the nuns. The 
orpnizationcl resRonsibilities include the collect:ea end dislfibadon crude mmerials, tad the orderliness sad cleanliness of the tuti: And raged 

• equipment Clerical responsibilities to incWe serving Is A receptionist for the unit, answering etephocotquestizz tad  obtaland iteMS ref 	** 
patient care, suul assisting with rnaintertante of records. 

$1..V...4.21..C..N..-r 26-.1  ••iS 

	

i'. ' 	current flume to pfactict as e entitled ntusing assistant within the state of practice. 
2. Mgt &doe diploma or GED And ;used &Nursing Assistant progem 	. 	 q' • 	. 	. 
3. P....ient can cc?triertet in tz mite ear*  bt,spi ig preened, latowiege of the herittel envirorultat bye:vexed. 
4. Must hare the physical and mental ibiliw to perform the skills ton the skill checklist: end the tests ate poshionsammary. 	. 

5. Wen in a Triode rn, smoke fret, tempt:a:on eantrolled iseility. Most adapt to roidly etangaz wads boas end Crest:eat intnrclions. 
May be requira to sts.nd, walk, and uft on s 4aily bait May be espied to body fluids and btfectioxis disease. 

	

b. 	Must success ally complete the pre-entpleytne.st /post job off health strienIng and the annual seretnins =it yea thereafter as an 
• employee. Must W v.illing to float to other min as needed. 

Zognoz 
1. mists with the admission, transre: and disthare of gams. Completes patinent docerner.ts 
2. Assures that all patient btIoneng$ tecorep=1 the pi to the me Llir orison. 4 it tirec of auto:Se 

	

3, 	$arct traaSparts stable pat(enu as Mind. 	• 
4. . Clects. praeures, and tentras estAprmat lot6 'applies. 	 1 	

• 

5. tuns errands for the unit as required. 	 • 
6. Assists 1ivense3 Persortnel in proridios e safe and tocar*able erAitoestent az Lii tirci4v,  rePtetdsh" Patt4nt "'ma 4iltlwattr  ' IL11411/  • 

towols, as cpFroy•Tiate. 
7. rinforns unit svcitiO patient ;are Mee la amok= %Ir.:16414 dacklis: am! 6X12SeAti  on the itCVSkeeti  ". lila itgalf Pr:2=U;  

	

. 	IS:Of weights. AM: s) 	 • 

	

S. 	Identines obvious &late: in at patient's condition and Ides responsibility fce reprtias those domes Prom* Mitt muse in chrzit 

	

S. 	4311$15 with the  ordering and uklittemtme of stack Rem eceordkis to established irsentary, when needed. ReePs unir talcfles It oa 
orzeriized end orderly fashion. 	 • . 	. 

	

10. 	Reveals oppropriztely to traerprests. 

	

n. 	Corattraticates effectively Veal WIN team memlien tains on cro:i teqm.veri shifts 

	

12 	Rtipe;t43t4 phone calls and patleiu een kw 

	

13 	i'enni":" cot";414N4  to Perfo= udiFted patier,t care rer;ei:sibitities In a araner that Taects the ate apt.. itie =1 dev:x.lapFaltel 
needs of Ntlezts sersci tr.c at demnuat - 	 . 

	

14 	Apt:v1a:4 act.spts assigael.ratict: women ttatratat, ml:or cam rae;:-.g. ,ds la em:ear.r.asiatt thf =Apt pkusical..ps:400.44 
sciture, riir.:111. oge specific and Cer.cr fitvekVtlelta: reeds of 44 prier.: sand 

	

11. 	FerfOr=f miter duties as :lege . 

• 
latV rella a? im.it .01s.!",4,N,yeets.;;isio, 

' 	01,96 Egg kW, 	 oluys isstanx . tura woozy 	blq60 k00Z-90-11AD 

reilic0337 
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NurseTestin
g 

Name: Steven Farmer Overall Competency Score: 

3.0 
OVerail Profleniency Scote: 2.5 

Overall Frequency Scare: 3.5 

Date Complete& 
Skiffs Checklist Name: 
Company: 
Assessment ID: 

06/26/2007 
CNA 

American Nursing Services Inc. 
265682260712590 

Legend 
Proficiency: 

= theory; no pracdcal 
2 a,  less than one year experience 
3 = 1-2 years experience 
4 -4 more than 2 years experience 
Frequency: 
1 = never observed only 
2 = < 5 times/year 
3 = 1-2 times/month 

sr daily or rfeeklY 

CairakArgarre 

irstisiikaat 
kesi=groagai 

ligignen MeV 12.tles  

Certified Nursing Assistant 

Patient Care 	- 

Age Spedfle: 

Years fomerience in clinical Spesialty: 

Most recent facility worked at: 

Pro1ciency:2.5 	.ets6- 
	

Frequency:2J 

Proficiency:3.5 ladat—QTAISIS—  FrequelleY:4.0  

PrefiCienCY: 
	

Frequency:  

Agreement 

I certify that the information provided above accurately reflects education received and my experience in each of the clinicat areas identified. 

Checked by Steven Farmer on 06/26/2007 
blIMI•er 

httirJ/www.aursttestingeordsakesults.cfra?iM65682260712590 
	

• 7 P217 

C H H00338 
	

A. 0174 
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e 

INN....samo rmall••••■sis ion.■11111111•••■0111tt 

Latex Allergy Test 
Mswer Sheqt 

- Nate! 51'.'dki  hit.-r-f4Reg' 	- 

Grade:Piss 	' Fah' 

l• 

'T)  

7., 	 

Einployee Dire' ...f245 1  4, 

tz 39vd 	 ••■ 

CHH00339 	 WA. 0175 



Query Response 
	 CHH00340 	 Page 1 of 1 

License/Certificate Verification Results 

Name License / 
Certificate Issue Date Description 

Expiration 
I Date 
03/16/2009 STEVEN DALE FARMER 	CNA021509 05/1612007 crvE 

• Search Again 	 • Return to the NSBN Home Page 

	 -- 
Offices of the Nevada State Board of Nursing 

Functions 

, 

RN/LPN Lieensure 
CNA Certification 

Education 
Continuing Education 

Administration 
Investigations and Discipline 

RN/LPN/CNA Renewals 
Advanced Practice Certification 

Practice Questions 

Address . 2500 W. Sahara Ave., Suite 207 
Las Vegas, NV 89102-4392 

5011 Meadowood Mall Way, Suite 300 
Reno, Nevada 89502-6547 

Telephone (702) 486-5800 
1-888-590-6726 (toll free) 

• (775) 688-2620 
1-888-590-6726 (toll free)  

FAX (702) 486-5803 (775 688-2628 
Email  i 	. 	ii 	, 	.0....• 	,_19.  1_ 	. 	i 	t 	. , 	I 	rsi 	s .._ 	ski : 	1,0;1 	s 	1 	, 1 	_ I 	' 

http://www.nursingboard.state.nv.us/Verification/queryLicense.asp 	 2/29/2008 

WA. 0176 . _ 



a 

AmericanHeart 
Association. 

• Lear;: aiki 	. . • ' 

Healthcare Provider. . 
Stevela larder: '  

• This oard certifies tat the above individual has subcesslully completed the nadonal cognitive-end skills evaluations In • accordance with the cOrdcuLan of the Atnetican Heart Association for the BLS for Healthcare Pluvidens NPR & AEB) Piccitant. 
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1 	This Motion is made and based upon the papers and pleadings on file herein, the attached 

2 Points and Authorities, Affidavit of Robert E. Murdock, Esq. and any oral argument as may be 

3 had by this Court. 

4 	DATED this 29' day of September, 2014. 

5 	 1VIURDOCK & ASSOCIATES, CHTD. 
ECKLEY M. KEACH, CHTD. 

/s/ Robert E. Murdock 
Robert E. Murdock Bar No. 4013 
Eckley M. Keach Bar No. 1154 
521 South Third Street 
Las Vegas, NV 89101 
Attorneys for Plaintiff 

NOTICE OF MOTION 

TO: ALL INTERESTED PARTIES 

PLEASE TAKE NOTICE that on the  3rd  day of  November , 2014 at 

9: 00  a.m. in Department II of the District Court of Clark County, Nevada, Plaintiff will 

bring the foregoing Motion for Summary Judgment before this Court for hearing. 

DATED this 29th  day of September, 2014. 

MURDOCK & ASSOCIATES, CHTD. 
ECKLEY M. KEACH, CHTD. 

/s/ Robert E. Murdock 
Robert E. Murdock Bar No. 4013 
Eckley M. Keach Bar No. 1154 
521 South Third Street 
Las Vegas, NV 89101 
Attorneys for Plaintiff 
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POINTS AND AUTHORITIES  

INTRODUCTION 

This is a motion for partial summary judgment on the issue of liability. NRS 41.133 says a 

"judgment of conviction is conclusive evidence of all facts necessary to impose civil liability for 

the injury." Farmer sexually assaulted the deceased victim. He was convicted of this crime. The 

judgment of conviction is conclusive evidence of "all facts" necessary to establish civil liability 

for the injuries resulting from this crime. Furthermore, since the facts necessary to impose civil 

liability for the decedent's injuries have been conclusively established, partial summary judgment 

on the issue of liability must be found as to Farmer, ANS his direct employer, and Centennial Hills 

who hired ANS to provide certified nursing assistants, like Farmer, to service its patients. 

Accordingly, the only remaining issue is what damages were proximately caused by the sexual 

assault. The Court will see there are no genuine issues of material facts that would prevent a 

finding of liability as to any defendant based upon the judgment of conviction. The law on this 

point is explicit, incontestable, and decisive. 

Litigation in this multi-defendant case was initiated on July 23, 2009. This case concerns 

the battery by Mr. Farmer against Jane Doe. Jane Doe has testified that Farmer committed a 

battery against her while she was a patient at Centennial Hills Hospital and was suffering from the 

effects of seizure activity. Mr. Farmer, a CNA employed by American Nursing and working at 

Centennial Hills, pinched and rubbed her nipples, placed his thumb in her anus, and placed his 

finger inside her vagina. 

As this Court knows, at various points in time, there was a stay of this case due to the 

criminal case against Mr. Farmer. However, in an Order dated May 20, 2013, Commissioner 

Bulla lifted the stay allowing all discovery to move forward. While Mr. Farmer asserted the Fifth 

Amendment during his deposition, now that he has been convicted, his testimony (or refusal to 

provide thereof) is meaningless. 

A six (6) week jury trial in the criminal case against Mr. Farmer commenced on February 

3, 2014. On January 20, 2012, prior to said jury trial, Jane Doe provided cross-examined 

testimony in the criminal case in order to preserve her testimony. The entire testimony is attached 

3 
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1 hereto as Exhibit 1 for the Court's convenience.' Her testimony is clear and absolute: Farmer 

2 committed a battery upon Jane Doe. It also details how she felt and how she was damaged. 

3 	On June 2, 2014, a Judgment of Conviction was filed in the criminal case against Mr. 

4 Farmer, which is attached hereto as Exhibit 2. In particular, Mr. Farmer was found guilty on all 

5 six (6) counts alleged against him by Jane Doe as reflected in the following table: 

SECOND AMENDED INFORMATION JUDGMENT OF CONVICTION 

Count 10— Sexual Assault 

Digital penetration, by inserting his finger(s) 
into the anal opening of Jane Doe, against her 
will, or under conditions in which Farmer 
knew, or should have known, that Jane Doe 
was mentally or physically incapable of 
resisting 	or 	understanding 	the 	nature 	of 
Farmer's conduct. 

Count 10 — Sexual Assault (F — Category A) in 
violation of NRS 200.364, 200.366 

Life with a minimum parole eligibility of Ten (10) 
Years in NDC 

Count 11 — Open or Gross Lewdness 

Touching and/or rubbing the genital opening 
of Jane Doe with his hand s and/or fin,ter s. 

Count 11 — Open or Gross Lewdness (GM) i n  
violation of NRS 201.210 

Twelve (12) Months in CCDC (Concurrent with 
Counts 13, 14, 15 

Count 12 — Sexual Assault 

Digital penetration, by inserting his finger(s) 
into the genital opening of Jane Doe, against 
her will, or under conditions in which Farmer 
knew, or should have known, that Jane Doe 
was mentally or physically incapable of 
resisting 	or 	understanding 	the 	nature 	of 
Farmer's conduct. 

Count 12 — Sexual Assault (F — Category A) in 
violation of NRS 200.364, 200.366 

Life with a minimum parole eligibility of Ten (10) 
Years in NDC (Concurrent with Counts 10, 11) 

Count 13 — Open or Gross Lewdness 

Touching and/or rubbing and/or pinching the 
breast(s) and/or nipple(s) of Jane Doe with his 
hand(s) and/or finger(s). 

Count 13 — Open or Gross Lewdness (GM) in 
violation of NRS 201.210 

Twelve (12) Months in CCDC (Concurrent with 
Counts 11, 14, 15) 

/ / / 

Plaintiff has redacted Jane Doe's name throughout. 
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1 Count 14— Open or Gross Lewdness 

2 

Count 14 — Open or Gross Lewdness (GM) in 
violation of NRS 201.210 

3 Touching and/or rubbing and/or pinching the Twelve (12) Months in CCDC (Concurrent with 
breast(s) and/or nipple(s) of Jane with his Counts 11, 13, 15) 

4 hand(s) and/or finger(s).  

5 
Count 15 — Indecent Exposure Count 15 — Indecent Exposure (GM) in violation 

of NRS 201.220 
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Deliberately lifting the hospital gown of Jane Twelve (12) Months in CCDC (Concurrent with 
Doe to look at her genital opening and/or Counts 11, 13, 14) 
anal opening and/or breast(s).  

UNCONTESTED FACTS 

1. In May of 2008, Jane Doe was a patient at Centennial Hills Hospital. ANS 

Admission Number 1 (1St Set). Centennial Admission Number 1 (5 th  Set). 

2. In May of 2008, Centennial Hills Hospital had a contractual agreement whereby 

American Nursing Services would provide certain hospital staff, which included Certified Nursing 

Assistants (CNA). Simmons Deposition at 115. Broadlane00001-50. 

3. In May of 2008, Defendant Steven Fanner was an agency CNA working at 

Centennial Hills Hospital through American Nursing Services. Centennial Admission Number 2 

(5 th Set). 

4. In May of 2008, Farmer wore an employee badge that had his name, American 

Nursing Services, and Centennial Hills Hospital written on it. Sparacino Deposition at 7- 8. 

5. There was nothing on the badge to indicate to a patient that Farmer was not an 

employee of Centennial Hills Hospital. Id. at 8. 

6. There was nothing about his clothing, his job performance, his duties, or anything 

he did that would indicate to a patient that Farmer was not an employee of Centennial Hills 

Hospital. Id. at 8. 

7. At around 21:30 hours on May 14, 2008, Farmer was moved from the ER to the 

Sixth Floor to work by Centennial. Centennial Documents Staff00001; CHH00323; CHH 

Interrogatory Response No. 1 (7th Set). 
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1 	8. 	On May 14, 2008, Jane Doe was in Room 614 at Centennial Hills Hospital. 

2 Centennial Hills Chart. 

	

3 	9. 	On May 14, 2008, in the course and scope of his employment with American 

4 Nursing Services as a CNA and in the course and scope of working at Centennial Hills Hospital, 

5 Farmer would enter patients' rooms on the Sixth Floor of Centennial Hills Hospital. In fact, that 

6 was his very task. CNA Skills Guidelines (Nevada State Board of Nursing); Centennial Hills 

7 Skills Competency Checklist. 

	

8 	10. 	On May 14, 2008, Farmer entered Jane Doe's room, Room 614 at Centennial Hills 

9 Hospital. Testimony of Jane Doe at 8-14. 

10 	11. 	Having contact with a patient, in the patient's room on the Sixth Floor of 

11 Centennial Hills Hospital, was in the course and scope of Farmer's employment with American 

12 Nursing Services as a CNA on May 14, 2008. 

	

13 	12. 	Farmer had contact with Jane Doe in her room on the Sixth Floor of Centennial 

14 Hills Hospital. Testimony of Jane Doe at 8-14. 

	

15 	13. 	Jane Doe suffers from seizures where she is completely aware of what is going on 

16 outside of her but cannot talk and move for up to 24 hours after. Testimony of Jane Doe at 3-4. 

	

17 	14. 	Jane Doe woke up to find Steven Farmer pinching and rubbing her nipples. Id. at 

18 8-9. 

	

19 	15. 	Farmer lifted up her hospital gown. Id. at 10-11. 

	

20 	16. 	Farmer told her that she had some feces, and lifted up her leg. Id. at 12. 

	

21 	17. 	Cleaning feces of patients is part of the job duties of a CNA such as Farmer. 

	

22 	18. 	But, he did not change the pad beneath her. Id. at 13. 

	

23 	19. 	Jane Doe felt Farmer's thumb enter her anus. Id. at 13. 

	

24 	20. 	This was painful to Jane Doe. Id. at 13. 

	

25 	21. 	Farmer then placed his finger inside her vagina. Id. at 14. 

	

26 	22. 	As a result of these actions, Jane Doe felt pain, humiliation and embarrassment. 

27 She couldn't move or scream; she just had to lay there. Id. at 14. 

28 
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1 	23. 	Steven Farmer digitally penetrated Jane Doe's anus, vagina, and pinched and 

2 rubbed her nipples against the will of Jane Doe and while Jane Doe was physically unable to 

3 resist. Id at 8-14; Judgment of Conviction. 

	

4 	24. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

5 in Case Number 08C245739, in Count 10 of Sexual Assault (F — Category A) in violation of NRS 

6 200.364, 200.366 for the digital penetration, by inserting his finger(s) into the anal opening of Jane 

7 Doe, against her will, or under conditions in which Farmer knew, or should have known, that Jane 

8 Doe was mentally or physically incapable of resisting or understanding the nature of Farmer's 

9 conduct. Judgment of Conviction. 

	

10 	25. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

11 in Case Number 08C245739, in Count 12 of Sexual Assault (F — Category A) in violation of NRS 

12 200.364, 200.366 for the digital penetration, by inserting his finger(s) into the genital opening of 

13 Jane Doe, against her will, or under conditions in which Farmer knew, or should have known, that 

14 Jane Doe was mentally or physically incapable of resisting or understanding the nature of Farmer's 

15 conduct. Judgment of Conviction 

	

16 	26. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

17 in Case Number 08C245739, in Count 11 of Open or Gross Lewdness (GM) in violation of NRS 

18 201.210 for touching and/or rubbing the genital opening of Jane Doe with his hand(s) and/or 

19 finger(s). Judgment of Conviction 

	

20 	27. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

21 in Case Number 08C245739, in Count 13 of Open or Gross Lewdness (GM) in violation of NRS 

22 201.210 for touching and/or rubbing and/or pinching the breast(s) and/or nipple(s) of Jane Doe 

23 with his hand(s) and/or finger(s). Judgment of Conviction 

	

24 	28. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

25 in Case Number 08C245739, in Count 14 of Open or Gross Lewdness (GM) in violation of NRS 

26 201.210 for touching and/or rubbing and/or pinching the breast(s) and/or nipple(s) of Jane Doe 

27 with his hand(s) and/or finger(s). Judgment of Conviction 

	

28 	29. 	Farmer was convicted in the Eighth Judicial District Court, Clark County, Nevada, 

in Case Number 08C245739, in Count 15 of Indecent Exposure (GM) in violation of NRS 201.220 
7 
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1 for deliberately lifting the hospital gown of Jane Doe to look at her genital opening and/or anal 

2 opening and/or breast(s). Judgment of Conviction 

3 	 LAW AND ARGUMENT  

4 	Plaintiff files the instant Motion for Summary Judgment against Defendants on the issue of 

5 liability as provided in NRCP 56. NRCP 56 states, in pertinent part: "A summary judgment, 

6 interlocutory in character, may be rendered on the issue of liability alone although there is a 

7 genuine issue as to the amount of damages." 

8 	Rule 56 is designed to allow summary judgment on the issue of liability. This means, the 

9 Legislature envisioned cases where liability was not conceded and where a defendant continued to 

10 contest liability, yet where the facts of the case are such that no "rational trier of fact could return a 

11 verdict for the nonmoving party." Wood v. Safeway, Inc., 121 P.3d 1026, 121 Nev. 724 (2005) at 

12 731. The instant matter is exactly the kind of case imagined when Rule 56 was written to include 

13 the language that summary judgment is an appropriate method for determining liability. 

14 	Since our Court's decision in Wood v. Safeway, Inc., 121 P.3d 1026, 121 Nev. 724 (2005), 

15 the standard for granting summary judgment has been changed. Now, summary judgment must be 

16 granted unless there is a genuine dispute as to a material fact. Simply showing "there is some 

17 metaphysical doubt as to the operative facts in order to avoid summary judgment being entered in 

18 the moving party's favor" will no longer suffice. 121 Nev. at 732. 

19 	The non-moving party "must, by affidavit or otherwise, set forth specific facts 
demonstrating the existence of a genuine issue for trial or have summary judgment 

20 	entered against him." The non-moving party "is not entitled to build a case on the 
21 	gossamer threads of whimsy, speculation, and conjecture." 

22 Id. 

23 	There are four elements in a negligence case: duty, breach of duty, proximate cause, and 

24 damages. See Scialabba v. Brandise Constr. Co., 112 Nev. 965 at 968, 921 P.2d 928 at 930 

25 (1996) ("To prevail on a negligence theory, a plaintiff must generally show that: (1) the defendant 

26 owed a duty of care to the plaintiff; (2) the defendant breached that duty; (3) the breach was the  

27 legal cause of the plaintiffs injury; and (4) the plaintiff suffered damages."). 

28 	As this Honorable Court is aware, the Nevada statutes make clear that the conviction of a 

crime is conclusive evidence for liability: 
8 
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NRS 41.133 Conviction of crime is conclusive evidence of facts necessary to 
impose civil liability for related injury. If an offender has been convicted of the 
crime which resulted in the injury to the victim, the judgment of conviction is 
conclusive evidence of all facts necessary to impose civil liability for the injury. 

4 Hence, if the defendant is convicted of the crime which forms the basis for the civil claim, 

5 summary judgment on liability should be granted. The facts have been proved; there is nothing at 

6 issue. 

7 	The Nevada Supreme Court has made such clear. "We conclude that the language of NRS 

8 41.133 establishes a conclusive presumption of liability when an offender has been convicted of 

9 the crime that resulted in the injury to the victim." Cromer v. Wilson, 225 P.3d 788, 790 (Nev. 

10 2010). 

11 	NRS 41.133 "mandates that conviction of a crime resulting in injury to the victim is 

12 conclusive evidence of civil liability for the injury." Langan v. Matamoros, 121 Nev. 142, 143, 

13 111 P.3d 1077, 1077 (2005). 

14 	Importantly, this Court must not only grant summary judgment against Mr. Farmer, but 

15 also, against Centennial and ANS. There are no facts at issue here as against any of the parties. 

16 The reason is simple: one cannot have different facts established in a case against different 

17 parties. That would make no sense. The facts are the facts. Now, that may be hard to swallow 

18 for ANS and Centennia1 2, but, if the Court were to allow different facts to be found, inconsistent 

19 verdicts would be a possibility. The law does not allow this. 

20 	And, the Nevada Supreme Court illustrates the issue. In Desert Cab v. Marino, 108 Nev. 

21 32 (Nev. 1992), the Court had before it a situation where Edwards, an employee of Desert Cab, 

22 was convicted of assault and battery. The District Court admitted the conviction per NRS 41.133. 

23 The Nevada Supreme Court upheld the District Court and found that though the conviction 

24 mandated liability as against Edwards, Desert Cab could still argue that the actions were not in the 

25 

26 

27 

28 
2  ANS and Centennial know this and that is why they both helped out in the criminal defense of Mr. Farmer to the 
point of even providing Farmer clothing for his trial. 
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1 course and scope per NRS 41.130. But, importantly, the facts of the assault and battery were 

2 still conclusively proved as to both the employee and emplover. 3  

3 	The language of NRS 41.133 also makes this clear: "If an offender has been convicted of 

4 the crime which resulted in the injury to the victim, the judgment of conviction is conclusive 

5 evidence of all facts necessary to impose civil liability for the injury." The facts are proven via 

6 the statute. The statute, by its own words, does not limit the finding to the offender—it is "for the 

7 injury." This makes sense because one cannot have different findings of fact for different parties. 

8 	In addition, how could there be a finding that Jane Doe was sexually assaulted in a 

9 criminal case where the standard is beyond a reasonable doubt, but in a civil case, Jane Doe could 

10 be found to not have been sexually assaulted? It cannot happen. The seminal defense of ANS and 

11 Centennial has been that Jane Doe was not sexually assaulted. A criminal finding has been made 

12 that she was. That is the end of the story. Otherwise, we would be allowing different findings 

13 where the higher standard resulted in the initial finding. 4  

14 	Clearly, as the direct employer of Farmer, ANS is liable for his tortious acts committed 

15 within the course and scope of his employment. Wood v. Safeway, Inc. Even though raping a 

16 patient is not in Farmer's list of job duties, that is not the appropriate inquiry. 

17 Rather, as long as the misconduct giving rise to the injury was committed while the employee is 

18 performing the task assigned to him, liability will be found as to the employer. This is exactly 

19 what the court explained in Wood v. Safeway, Inc. There, a security guard raped a customer. 

20 Here, a CNA, who is authorized to enter patients' rooms and perform certain medical related 

21 functions, which require physical contact with the patient, sexually assaulted the patient. This is 

22 exactly what Wood v. Safeway, Inc. says is they type of conduct that will impose liability on the 

23 employer. It is consistent with Nevada law. 

24 

25 

26 

27 

28 

3  While "comparative fault" would also still be an issue because such relates to damages and not liability (Cromer v. 
Wilson, 225 P.3d 788, 790 (Nev. 2010)). Jane Doe was a patient laying in her hospital bed. There can be no 
comparative fault as a matter of law. See Buck v. Greyhound, 105 Nev. 756, 783 P.2d 437 (1989). 

Assuming the civil case was heard first, a finding of liability would be irrelevant in the criminal case because there is 
a lower standard of proof. But, here, since there is a higher level of proof in the criminal case and the jury found that 
Farmer was guilty of sexual assault, that means that Jane Doe was sexually assaulted. ANS or Centennial cannot 
argue otherwise. 

10 
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1 	In PreII v. Antonacci, 86 Nev. 390, (1970), a guest of the Aladdin Hotel and Casino was 

2 knocked unconscious by a "blackjack" dealer in the course of a game. The guest was knocked 

3 unconscious and subsequently sued the casino. Plaintiff was an invited guest of the Aladdin Hotel 

4 and Casino where he was playing "21" at the time of the incident. During the game, Plaintiff was 

5 served several free drinks to encourage his continued presence and participation in gaming. When 

6 Plaintiff lost his money, he became angered and called the dealer a nasty name. The dealer dealt 

7 one card to each player all the way round, and then hit Plaintiff spontaneously, and with no 

8 warning whatsoever. The dealer did not leave his position behind the "21" table to accomplish the 

9 assault and battery. The Court then held that if the employee's tort is truly an independent venture 

10 of his own and not committed in the course of the very task assigned to him, the employer is not 

11 liable. However, the Court held that where the willful tort is committed in the course of the 

12 very task assigned to the employee, liability may be extended to the employer. 

	

13 	As to Centennial Hills Hospital, they are the principal of ANS. "A principal is bound by 

14 acts of its agent while acting in the course of his employment, and a principal is liable for those 

15 acts within the scope of the agent's authority." Nevada Nat'l Bank v. Gold Star Meat Co., 89 

16 Nev. 427, 429 (Nev. 1973)(intemal citations omitted). So, because ANS is an agent of Centennial, 

17 Centennial holds vicarious liability for the actions of ANS and its employees. 

	

18 	But, also, Farmer was working at Centennial Hills Hospital doing the very job assigned to 

19 him. ..he was directed to the Sixth Floor and was in a hospital room of Jane Doe as part of his job. 

20 As such, Centennial holds the exact same liability as ANS for the conduct of Farmer. Even if 

21 Farmer was not Centennial's direct employer, he was an indirect employee of Centennial. See 

22 Richards v. Republic Silver State Disposal, Inc., 122 Nev. 1213, 1215 (Nev. 2006). And, the 

23 same Prell v. Antonacci, supra, analysis is done. Even if one wants to argue about whether 

24 Farmer was "this or that" type of employee, the fact is, he was acting as an agent for Centennial. 

25 Centennial allowed him into its hospital. Centennial ordered him to complete certain tasks. 

26 Centennial ordered him to the sixth floor and allowed him to be in patient rooms. As long as the 

27 willful tort is committed in the course of the very task assigned to the employee, liability may 

28 be extended to the employer. Centennial directed Farmer to be on the sixth floor and his duties 

included being in patient rooms. Hence, Farmer's intentional tort was completed in the very task 
11 
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1 assigned to him by Centennial. Under employer-employee, or principal-agent, Centennial is 

2 vicariously liable for the actions of Farmer. See Rockwell v. Sun Harbor Budget Suites, 112 

3 Nev. 1217 (Nev. 1996). 

4 	While there are additional issues regarding apparent or ostensible authority and other 

5 issues, including, but not limited to ANS and Centennial's own liability outside of vicarious 

6 liability, at this point in the litigation, they are not necessary. One finding of liability is sufficient. 

7 As a matter of law, Farmer is liable. As a matter of law, ANS is liable for the torts of Farmer. As 

a matter of law, Centennial is liable for the torts of Farmer. Summary judgment should be 

granted. 

Liability has been conclusively established. The only thing left for trial is damages. 

Respectfully submitted, 

MURDOCK & ASSOCIATES, CHTD. 
ECKLEY M. KEACH, CHTD. 

/s/ Robert E. Murdock 
Robert E. Murdock Bar No. 4013 
Eckley M. Keach Bar No, 1154 
521 South Third Street 
Las Vegas, NV 89101 
Attorneys for Plaintiff 

12 

WA. 0064 



ii.otary Public in and for said 
County and State 

21 

STATE OF NEVADA 

COUNTY ()F CLARK. 

AFFIDAVIT OF ROBERT E. MURDOCK  

ss, 

4 ROBERT E. MURDOCK, being first duly sworn deposes and says: 

5L 	1 am an attorney duly licensed to practice law in the State of Nevada and along 

6 with Eckley M. Keach, am the attorney for Plaintiff in the captioned action. 

7 	2. 	1 have personal knowledge of the facts set forth herein and am capable and willing 

8 to estify to same if called upon to do so. 

9 	 Attached hereto as Exhibit 1 is a true and correct copy of the testimony of Plaintiff 

10 'Jane )oe on January 20, 2012 in the case of State r. Farmer, Case No. C245739, 

11 	4. 	Attached hereto as Exhibit 2 is a true and correct certified copy of the June 2, 2014 

1 7  Judgment of Conviction. 

13 	FURTHER YOUR AFFIANT sAyETH NA1.,[GHT. 

14 

15 

16 

17 
	 R(VrfKr41cluRDOCK 

18.  
Subscribed and sworn to before 

19. Me this 29th . day of September, 2014.. 

20 
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CERTIFICATE OF SERVICE  

I hereby certify that on September 29, 2014, I served a copy of the foregoing 
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John F. Bemis, Esq. 
Hall Prangle & Schoonveld, LLC 
1160 North Town Center Dr., Suite 200 
Las Vegas, NV 89144 

Robert C. McBride, Esq. 
Carroll, Kelly, Trotter, Franzen, McKenna 8c Peabody 
701 North Green Valley Parkway, Suite 200 
Henderson, NV 89074 

S. Brent Vogel, Esq. 
Amanda J. Brookhyser, Esq. 
Lewis Brisbois Bisgaard & Smith 
6385 South Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 

James P.C. Silvestri, Esq. 
Pyatt Silvestri 
701 Bridger Avenue, Suite 600 
Las Vegas, NV 89101 

Kim Irene Mandelbaum, Esq. (via courtesy copy Wiznet) 
Mandelbaum, Ellerton & Kelly 
2012 Hamilton Lane 
Las Vegas, NV 89106 

/s/ Niccole Parker 
An employee of Murdock & Associates, Chtd. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14 

WA. 0067 



EXHIBIT 1 

WA. 0068 



CLERK OF THE COURT 
RTRAN 

kg4444Au.--  

Electronically Filed 
03/09/2012 12:55:06 PM 

• 

2 
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5 
	

DISTRICT COURT 

6 
	

CLARK COUNTY, NEVADA 

7 

8 THE STATE OF NEVADA, 

	

9 	 Plaintiff, 

10 VS. 

11 
STEVEN DALE FARMER, 

12 
Defendant. 

13 

	

14 	  

CASE#: C245739 

DEPT. V 

BEFORE THE HONORABLE CAROLYN ELLSWORTH, DISTRICT COURT JUDGE 
15 

FRIDAY, JANUARY 20, 2012 
16 	

RECORDER'S TRANSCRIPT OF PROCEEDINGS 
17 
	

HEARING: PRESERVATION OF WITNESS TESTIMONY 

18 APPEARANCES: 
For the State: 

19 
WILLIAM JAKE MERBACK, ESQ. 
Chief Deputy District Attorney 

20 
For the Defendant: 	 JEFFREY S. MANINGO ESQ. 

21 
	

AMY FELICIANO, ESQ. 

22 
	 Deputy Public Defenders 

23 

24 

25 RECORDED BY: LARA CORCORAN, COURT RECORDER 
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FRIDAY, JANUARY 20,2012 AT 10:11 A.M. 

2 

	

3 	THE COURT: All right. Case number C245739, State of Nevada versus 

4 Steven Dale Farmer. We are here to havr a hearing to preserve the witness 

5 testimony in this case. Is the State ready to proceed? 

	

6 	MR. MERBACK: We are Judge, 

	

7 	THE COURT: Proceed. 

	

8 	MR. MERBACK: Thank you. Does the Court want to swear in the witness? 

	

9 	THE COURT: Yes, of course. 

	

10 	MR. MERBACK: Okay. 

	

ii 	THE COURT CLERK: Raise your right. 

	

12 	THE COURT: You're calling -- what's the witness's name? 

	

13 	MS. MERBACK: I'm sorry. The State's going to call 
	

Judge. 

	

14 	THE COURT: 11111111.1111. 

15 

	

16 	[having been called as a witness and being first duly sworn, testified as follows] 

	

17 	THE COURT CLERK: Thank you. Could you please state your name and 

18 spell it for the record? 

	

19 	THE WITNESS: 

	

20 	THE COURT: Thank you. Proceed. 

	

21 	MR. MERBACK: Thank you, Your Honor. 

	

22 	 DIRECT EXAMINATION 

23 BY MR. MERBACK: 

	

24 	Q 	Ms. gam , can you tell the Court something about your current 

25 medical condition? 
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A 	I didn't hear your last part. 

Q What is your current medical condition? Do you have any medical 

issues right now? 

A 	Yeah. I suffered brain trauma and its left me with seizures and 

uncontrollable sensory overload so my senses don't connect correctly any longer. 

Q Okay. And is that condition a result of the brain trauma that you 

suffered? 

A 	Yes. 

Q Do you when it was when you suffered that brain trauma? 

A 	March 12th  of '08. 

Q 	Of 2008 you said? Could you repeat that? 

THE MARSHAL: Excuse me, counsel. Court's indulgence, Your Honor, 

please. 

THE COURT: There you go. 

THE WITNESS: March 12th of '08. 

MR. MERBACK: Is that better? Okay. 

BY MR. MERBACK: 

Q And as a result of your condition you said that sometimes you'll have 

seizures; is that correct? 

A 	Yes. 

Q What kinds of things trigger you to have these seizures? 

A 	Loudness, loud noises, riding in cars. I can't filter out the motion. 

When the car stops my brain doesn't — I keep feeling the motion and being startled; 

things outside the norm of my world. 

Q 	When you have a seizure, are you aware of how long they normally 
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last? 

	

2 	A 	No. 

	

3 
	

Q 	Okay. Will you normally just have one seizure at a time or will you have 

4 multiple seizures? 

	

5 	A 	I have clonic-tonic style seizures and what that is is that I contract up, 

6 all of my body contracts up. So, my hands curl up, my arms curl up. I can seize 

7 we've counted and I can seize anywhere from like minimum of maybe three times 

up to 42 times. 

	

9 	Q 	Okay. Now you indicated that that's your current medical condition. 

io Now was that your condition as well back in 2008 after you had the brain trauma? 

	

11 	A 	It started with my hospitalization in May. That's when the seizures 

12 started. 

	

13 	Q 	Okay. Now after you've had a seizure, what condition is your body in 

14 after the seizure is over? 

	

15 
	

A 	I can't talk and I can't move for up to 24 hours. 

	

16 
	

Q 	Now when you're in that state, are you conscious? Can you — do you 

17 know what's going on around you or are you completely unconscious? 

	

18 	A 	No, I'm aware of everything going on around me. I just can't participate 

19 in any of it. 

	

20 	Q 	Okay. Now are there times in that period after you had a seizure where 

21 you will come in and out of sleep? 

	

22 
	

A 	Yes, uh-huh. 

	

23 
	

Q 	Okay. But when you're awake, you indicated that you're aware of 

24 what's going on around you? 

	

25 	A 	Yes. 
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1 	Q 	Now you talked about a hospitalization in May. Do you recall -- I'm 

2 going to call your attention to May 13 th  of 2008. Were you admitted to Centennial 

3 Hills Hospital on that day? 

	

4 
	

A 	Yes. 

	

5 
	

Q 	Okay. 

	

6 
	

A 	But I think I went there the 12 th . I was admitted the 13 th • 

	

7 
	

Q 	Okay. So, you went on the 12 th  and were admitted on the 13 th? 

	

8 
	

A 	I believe so. 

	

9 
	

Q 	Okay. Is that Centennial Hills Hospital here in Las Vegas, Clark 

lo County, Nevada? 

	

11 	A 	Yes, I believe so. 

	

12 	Q 	Why did you go to Centennial Hills Hospital on that day? What 

13 occurred that caused you go there? 

	

14 	A 	I've been grocery shopping at Smith's and went out and felt funny. And 

15 I called my son and actually started having a seizure in the parking lot and 

16 Centennial is just down the parking lot from Smith's. And they called an ambulance 

17 and that's where I was taken. 

	

18 	Q 	Do you recall how long you stayed or how you were admitted to 

19 Centennial Hills Hospital on that occasion? 

	

20 
	

A 	I think it was about ten days. 

	

21 
	

If I said that you were there until May 20 th , would that sound about 

22 right? 

	

23 	A 	May 20th , 23rd , somewhere in there. 

	

24 	Q 	Okay. Now did something happen to you during that stay at the 

25 hospital that causes you to be here in Court today? 
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A 	Yes. 

	

2 	Q 	What was that? 

	

3 	A 	Do you want me to -- 

	

4 	Q 	What generally happened to you that causes you to be here today? 

	

5 	A 	I was assaulted by -- I believed him to be a nurse, nurse aide there. 

	

6 	Q 	Okay. Did you know the name of that person that assaulted you? 

	

7 	A 	He introduced himself as Steven. 

Q 	Do you see that person here in this courtroom today? 

	

9 	A 	Yes. 

	

10 	Q 	Could you point to that person and describe something that they are 

ti wearing? 

	

12 	A 	The white hair, and he's wearing red, and white beard and he's wearing 

13 black glasses. 

	

14 	MR. MERBACK: Judge, can the record reflect the identification of the 

15 Defendant? 

	

16 	THE COURT: Yes, it will. 

17 BY MR. MERBACK: 

	

18 	Q 	Now, Ms. MN you indicated that the Defendant introduced himset 

19 as Steve; is that correct? 

	

20 
	

A 	Yes. 

	

21 
	

Q 	What, if anything else, did he say to you when he introduced himself to 

22 you? 

	

23 	A 	He said: Hi, I'm Steve and I've been assigned to you tonight. So, Ill be 

24 looking in on you. 

	

25 	Q 	Could you repeat that last phrase for me? I'm sorry. 
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1 	A 	He said: So, I'll be looking in on you. That was the first thing he said. 

2 He came back one other time, that my heart was in A-fib at that time and there were 

3 a lot of people in my room. 

	

4 	Q 	Okay. Let's go back -- 

	

5 	A 	Okay. 

Q -- I'm just going to go back to that first time when he introduced himself. 

7 When he said that to you that he was going to check in on you, what was your 

8 condition at that point? 

	

9 	A 	I'd had a seizure the night before so I couldn't talk to him or move or 

10 acknowledge him. 

	

11 
	

Q 	So, you could not speak or move at that point? 

	

12 
	

A 	No. 

	

13 
	

Q 	Okay. But you were able to hear and understand what he was saying? 

	

14 
	

A 	Yes. 

	

15 
	

Q 	And you said you believed him to be a nurse; is that correct? 

	

16 
	

A 	Yes. 

	

17 
	

Q 	Now you indicated that you were, I think you used the word attacked, by 

18 the Defendant. Can you describe for the Court any of those instances — actually let 

19 me ask you this. Was there just one instance or were there multiple instances? 

	

20 
	

A 	Multiple. 

	

21 
	

Q 	Okay. Can you -- 

	

22 	MR. MANINGO: Excuse me. Judge, may we approach for a moment? 

	

23 	 [Bench conference -- not recorded] 

	

24 	THE COURT: Okay. The record will reflect that the exclusionary rule has 
25 been invoked and a witness is leaving the courtroom. 
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1 BY MR. MERBACK: 

	

2 	Q 	Ms. 11111.1111, you indicated that there were multiple instances. Can 

3 you describe one of those instances that you remember for the Court? 

	

4 	A 	One of — I woke up and I was aware that my nipples were being 

5 pinched, and I looked straight into his face because he was that close to me, and he 

6 said: Oh, one the leads has come off on your heart monitor. But the thing about my 

heart or the telemetry buttons that they put on, it makes a noise if one becomes 

8 detached so that telemetry is advised as well. That was one instance. 

	

9 	Q 	Let me go back and ask you a few questions about that. You said the 

lo Defendant said your leads were off. Do you recall where your leads were located 

11 on your body at that point in time? 

	

12 	A 	Yes; they're not on my nipples. 

	

13 	Q 	Do you recall where they were? 

	

14 	A 	They have like one here and they have numerous ones underneath the 

15 abdomen. 

	

16 	MR. MERBACK: And, Judge, for the record, she's pointing to it looks like 

17 about the middle of her chest, kind of in the middle of her sternum, I would say. 

	

18 	THE COURT: Towards the right, yes, on her upper chest well above her 

19 breasts. 

	

20 	THE WITNESS: And then underneath. 

	

21 	MR. MERBACK: And then he also has indicated -- I think she showed both 

22 sides well beneath her breasts on kind of the side of her torso. 

	

23 	THE COURT: Correct; approximately at waist level. 

24 BY MR. MERBACK: 

	

25 	Q 	Now could you feel or did you notice if any of the leads were actually off 
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of your body? 

	

2 	A 	No, I could not physically feel it and I couldn't move to, you know, to 

3 find out but, again I didn't hear the beeping sound that, you know, that the telemetry 

machine makes when a lead is off. 

	

5 	Q 	Okay. You've been in the hospital before; is that correct? 

	

6 	A 	Yes. 

	

7 
	

Q 	Have you had leads come off before and actually heard that sound? 

	

8 	A 	Yes. 

	

9 	Q 	And you didn't hear it this time? 

A 	No. 

	

11 
	

Q 	You indicated that he was — and I'll have you say it. What exactly was 

12 he doing to your nipples? 

	

13 	A 	He was pinching them, rubbing them. 

	

14 
	

Q 	Had you had people, nurses or doctors place leads on your body 

15 before? 

	

16 	A 	Yes. 

	

17 
	

Q 	Have you ever had anyone touch you in the same way that the 

18 Defendant did on this occasion? 

	

19 
	

A 	No, never, never. 

	

20 
	

Q 	And do you recall was he touching — was he pinching both of your 

21 nipples or just one of them; do you recall? 

	

22 	A 	He pinched both. 

	

23 	Q 	When he was doing this, was it over your clothes or under your 

24 Clothes? 

	

25 	A 	Under. 
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Q Do you recall what you were wearing at the time? 

A 	Just a hospital nightgown. 

Q 	And do you know how — could you tell how it was that his hands had 

gotten underneath your nightgown? 

A 	No. 

Q 	Could you speak or move at this point in time? 

A 	No, still not. 

Q 	Do you recall whether the Defendant said anything to you besides that 

your leads had come off? 

A 	Nothing. 

Q Do you recall about how long that lasted that he was pinching your 

nipples? 

A 	No. 

Q And do you recall what if anything that caused him to stop doing it? 

A 	I think me continually looking at him and me becoming awake. 

Q 	And you continued to look at him, is that what you said? 

A 	Yes, because like I said, I woke up and he was doing it. 

Q 	Now was the only time, the only occasion on which he touched your 

nipples or your chest in that way or were there other occasions? 

A 	I'm sorry? 

Q You just talked about an incident where he was pinching your nipples? 

A 	Yes. 

Was that the only time that you recall that happened or do you recall 

whether there was other times that that occurred? 

A 	That that specific pinching of my nipples occurred? 
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1 	Q 	Or did he pinch your nipples on any other occasion? 

	

2 	A 	No, I believe that was -- I believe that was the one time. 

	

3 	Q 	Okay. Now were there any other instances that you can tell the Court 

4 about besides when he pinched your nipples? 

	

5 	A 	Yes. I woke up and he was walking around the left side of my bed and 

6 he pulled the sheets down off of me, and all I had on was my gown, and he lifted my 

7 gown up. You know how you go to billow something, you know, a sheet, but he kept 

8 it up high so that it was if I was laying down it was up high like that. 

	

9 	Q 	Now are you talking about the sheet or your gown? 

	

io 	A 	The sheet. He'd already pulled off of me my gown; he had lifted up 

11 high enough to see my entire body. 

	

12 	MR. MERBACK: And, Judge, for the record, she made a hand movement 

13 where she indicated with one hand her body would be laying flat and the other hand 

14 where the gown would maybe like — I don't know -- a forty-five degree angle or 

15 based upon her hand movement. 

	

16 	THE COURT: Probably more like fifty-five degrees but, yes. 

	

17 	MR. MERBACK: That's why I'm lawyer because I don't do math; right? 

	

18 	THE WITNESS: You know, right like that. He brought it up like that. 

	

19 	MR. MERBACK. Thank you. 

	

20 	THE COURT: Okay. 

21 BY MR. MERBACK: 

	

22 	Q 	Now when he lifted your gown like that, were you wearing anything 

23 underneath? 

	

24 	A 	No. 

	

25 	Q 	You didn't have a bra on? 
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1 	A 	No. 

	

2 	0 	you didn't have any underwear on? 

	

3 	A 	No. He did it more than once, lifting my nightgown up and down. 

	

4 	Q 	Did he tell you at that point why he was taking up the sheets or what he 

5 was doing? Did he say anything to you? 

	

6 	A 	No, not at that point. But he then walked around to my right, to the right 

7 side of my bed and he said: Oh, you have some feces, and he took my right leg and 

instead of rolling me to my side he took my right leg and brought it all the way up 

9 and -- he had nothing to clean me with. He had not gotten new pads to put under 

io me or wipes or anything. And that's when I became aware of a very uncomfortable 

ii feeling and realization that he had his thumb in my anus. 

	

12 	MR. MERBACK: Okay. Your Honor, for the record, she made a motion with 

13 her finger showing the Defendant lifting her leg, about a 90 degree angle I would 

14 say. 

	

15 	THE COURT: That's correct. 

is BY MR. MERBACK: 

	

17 	Q 	Now you said that he had indicated to you that there was some feces 

18 on you? 

	

19 	A 	That's what he said. 

	

20 	Q 	But he had not done anything to change anything? 

	

21 	A 	Correct. 

	

22 	Q 	Is that correct? Was there a pad or anything of that nature that you had 

23 in case you had a bowel movement? 

	

24 	A 	Yeah, a pad underneath me 'cause I also had a catheter so -- in case, 

25 you know, there's a leak of any sort, I had a blue pad underneath me. 
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1 	Q 	This blue pad, did he do anything to change that pad? 

	

2 	A 	No. 

	

3 	Q 	Were you wearing any underwear at the time? 

	

4 	A 	No. 

	

5 	Q 	Do he do anything to change your hospital gown? 

	

6 	A 	No. 

	

7 	Q 	Now you indicated that you felt his thumb go into your anus; is that 

8 correct? 

A 	Yes. 

	

10 	Q 	Was it just his thumb or was there fingers as well; do you recall? 

	

11 	A 	How many I couldn't tell you but is that what you're asking me. 

	

12 	Q 	You indicated that his thumb went into your anus. 

	

13 	A 	Right. 

	

14 	Q 	I'm asking did any of his fingers also go into your anus or was it just his 

15 thumb? 

	

16 	A 	I couldn't — I can't couldn't look down there but -- so I would have to 

17 say it was his thumb. 

	

18 	Q 	Okay. Could you tell how far into your anus his thumb went? 

	

19 
	

A 	Probably as far as his thumb is long. 

	

20 	0 	Okay. And how did it feel when he did that? Did you have any pain or 

21 anything like that? 

	

22 	A 	Yes, it hurt and my -- him holding my leg as he was hurt and the next 

23 thing he said to me — one thing during this because then I felt pressure on my 

24 vagina. And he said he was checking my catheter. But from knowledge, a catheter 

25 is not inside your vagina, it's above it. But the pressure I was feeling was inside my 
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1 vagina. 

	

2 	Q 	When you felt this pressure on your vagina, was your leg still up or 

3 brought your leg down? 

	

4 
	

A 	It was still up. 

	

5 
	

Q 	Did you feel whether or not -- do you know what was causing the 

6 pressure on your vagina? 

	

7 
	

A 	Yes, I knew it was his hands, his fingers. 

	

8 	Q 	Do you know whether or not his hands stayed on the outside of your 

9 vagina or did it ever go inside of your vagina? 

	

10 
	

A 	It was inside. 

	

11 
	

Q 	What part of his hands was inside your vagina? 

	

12 
	

A 	A finger. 

	

13 
	

Q 	His finger. Was there one finger, more than one finger; could you tell? 

	

14 
	

A 	No, I can't tell. I couldn't tell you that. 

	

15 
	

Q 	And could you tell how far his finger went inside your vagina? 

	

16 
	

A 	Maybe up to this knuckle. 

	

17 	MR. MERBACK: And, Judge, for the record, she's indicating it looks like the 

18 second knuckle on one of her fingers. 

	

19 	THE COURT: Correct. 

20 BY MR. MERBACK: 

	

21 	Q 	And I know this is a difficult question, but I'm going to have to ask you 

22 again. What did you feel when that happened? Did it hurt? How did you feel? 

	

23 	A 	Yes, I felt pain. I felt a multitude of feeling, one feeling being that there 

24 was absolutely nothing I could do. I couldn't ring the bell, I couldn't scream, I 

25 couldn't move. I couldn't -- I just had to lay there. I was humiliated, I was 
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embarrassed. I was shocked that I'm in a hospital being taken care of and I'm 

having things like this done to me and at the point in time I can't tell anybody. 

Q Did you actually have a catheter in at that point? 

A 	Yes. 

Q And you indicated previously that as you have had previously, the 

catheter was much higher on your body than where your vagina is located; is that 

correct? 

A 	Well, yes, it's right above. You don't have anything to do with the 

vagina to put in a catheter. 

Q When this whole incident occurred that you've talked about where he 

lifted your gown and penetrated your anus and then penetrated your vagina, was 

there anyone else in the room during that point in time? 

A 	No. 

Q 	Okay. And your condition, you indicated already, was the same that 

you could not speak and you could not move; is that correctt? 

A 	Yes. 

Q Now you had previously been to the hospital on multiple occasions; is 

that correct? 

A 	Yes. 

Q 	Prior to this incident? 

A 	You mean that year? 

Q 	Yeah, in your life, you'd been to the hospital a number of times? 

A 	Yes. 

Q 	And you've been to the hospital a number of times since then? 

A 	Yes. 
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Q 	Okay. Have you ever had anything like this occur to you on other 

2 occasions at the hospital? 

	

3 
	

A 	Never. 

	

4 	Q 	Have you ever had a nurse or a doctor or anyone else do the things 

5 you're talking about to you under these conditions in a hospital? 

	

6 	A 	No, never. 

	

7 	Q 	And this might be a difficult question to answer, but since that point in 

8 time since this incident in May of 2008, how many times do you think you've been to 

9 the hospital since then; can you guess? 

	

113 	A 	I was hospitalized every month May through December of '08 due to my 

11 seizures and sometimes I was there for three days, sometimes ten days. I was in 

12 the hospital just the night before last night for seizures. I was in the hospital 

13 probably — now it's down to maybe once, twice a year because I just stay home for 

14 my seizures now. 

	

15 	Q 	You talk -- you just mentioned this, but just to talk about it briefly, so the 

16 last time you actually had a seizure was two nights ago; is that correct? 

	

17 
	

A 	Yes, Wednesday night, Wednesday night. 

	

18 
	

Q 	And between then and now you've spent the time recovering in 

19 preparation for testifying today; is that right? 

	

20 
	

A 	Yes. 

	

21 
	

Q 	Now let's go back to your stay in the hospital in May of 2008. Did there 

22 come a point in time during that stay when you gained back the ability to speak? 

	

23 	A 	Yes, later — later that morning. 

	

24 	Q 	So, there was a morning that you gained the ability to speak? 

	

25 	A 	Yeah, I believe it was morning. 
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Q Once you had ability to speak, did you tell anyone about what had 

occurred? 

A 	No, I didn't really have a chance 'cause my heart went into A-fib and 

immediately they had me rushed down to a different floor because my heart was in 

A-fib. While all that activity was going on though in my room, he stopped inside the 

door and said: I'm not assigned to you today but I just wanted to see how you were 

doing, and I thought was very bizarre. 

Q That what you're talking about where he stopped and said that to you, 

that was after these incidents that you've talked about occurred; is that right? 

A 	Yes, 

Q Okay. But before you moved to the other room? 

A 	Right. 

Q Now when you were moved to this other room because of your heart, 

did you see the Defendant again at any point after that? 

A 	No, I was on a different floor. 

Q Did you eventually -- were you eventually able to tell anyone about the 

things that had happened? 

A 	I had told my two sons as soon as I could talk, but it was probably 

another good 24 hours before my heart came out of A-fib. But as soon as it did, that 

was the very first thing I told them, that there was a nurse on the other floor, his 

name was Steve, he had white hair, and that he had put his thumb in my rectum and 

he had been pinching my nipples. I did not tell them the rest because they're my 

sons so -- 

Q Now your sons, what are their names? 

A 	Marshall and Micah [phonetic] Petersen, both. 
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1 	Q 	Did you tell anyone at the hospital about what had happened? 

	

2 	A 	No. 

	

3 	Q 	And why didn't you do that? 

	

4 	A 	Because it was kind of like not knowing who to trust or who to — you go 

5 to a hospital because you need to and your one expectation is to be safe and to be 

6 treated humanly and decently and that had been taken away. And so I didn't trust 

7 this hospital anymore. I didn't trust — 

Q 	Now I'm going to call your attention to about a month later to sometime 

9 in June of 2008. Actually strike that. Let me go back. You said you didn't tell 

10 anyone at the hospital. Did you at that point in May call the police? 

	

ii 	A 	No, because at that point in time, the start of those -- of that — the 

12 seizures in May, I seized, they told me, I think it was like nine times in the 

13 ambulance from the Smith's parking lot to the hospital, which is just through the 

14 parking lot, I seized nine times. And that started a series of seizures to where some 

15 months I was seizing like every two days. 

	

16 	Q 	Now you didn't call the police at that point, but did there come a point in 

17 time later on when the police were called? 

	

18 
	

A 	Yes. 

	

19 
	

Q 	Okay. Was that about a month later in June? 

	

20 
	

A 	Sounds right, yes, 

	

21 
	

Q 	So, if I said June 15 th  of 2008, would that sound about right to you? 

	

22 
	

A 	Yes, because my son had seen him on — the Defendant, I guess, on TV 

23 and he came and told me about it and that there are multiple women and at that 

24 point in time, I said I have to do this no matter what my health is doing, I have to do 

25 this. Of course, I didn't foresee — I didn't foresee how bad my health would actually 
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get but, yes. 

	

2 	Q 	Who called the police? Was it you or was it someone else? 

	

3 	A 	I did. 

	

4 	Q 	Now you talked about your son seeing something about the Defendant 

5 on the news. Did you also see something on the news or was it just your son told 

6 you about it? 

	

7 
	

A 	He told me about it. 

	

8 
	

Q 	So, you personally didn't see it? Is that a no? 

	

9 
	

A 	No -- yeah, no. 

	

10 
	

Q 	And then a few days later after you called the police, did a detective 

11 come out and interview you? 

	

12 
	

A 	Yes, somebody from the Sexual Crime Unit. 

	

13 
	

Q 	I'm going to go back just briefly. The incidents that you've talked about 

14 that the Defendant did to you at the hospital, did you want him to do any of those 

15 things to you? 

	

16 
	

A 	No. 

	

17 
	

Q 	Okay. Did you ever do anything to indicate to him that it was okay to do 

18 any of those things to you? 

	

19 	A 	There'd be no way for me to indicate that, no. 

	

20 	Q 	I'm going to ask you -- I'm going to give you some names and I want to 

21 know whether or not you know any of these people. Do you know an individual by 

22 the name of Ledahlia Spurlock? 

	

23 	A 	No. 

	

24 	Q 	Do you know a people named Heather Shank? 

	

25 	A 	No. 
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1 	Q 	Do you know a person named Denise Hanna? 

	

2 	A 	No. 

	

3 	Q 	Do you know a person named Roxanne Cagnina? 

	

4 
	

A 	No. 

	

5 
	

Q 	Are you aware of whether or not any of these individuals were at the 

6 hospital around the same time you were? 

	

7 
	

A 	No. 

	

8 
	

Q 	Have you ever spoken with any of these people about the Defendant or 

9 the things he did to you? 

	

10 	A 	No. 

	

ii 	MR. MERBACK: Court's indulgence. Your Honor, I have no further questions 

12 at this time. 

	

13 	MR. MANINGO: Judge, would the Court or counsel have any objection if I 

14 were to remain seated during my examination. 

	

15 	THE COURT: Well would you be able to see him if he's sifting? 

	

16 	MR. MANINGO: I'll just slide over this way. I don't want to get in the way of 

17 any cameras or anything. 

	

18 	THE COURT RECORDER: The camera's locked on the witness so we can't 

19 see anyone. 

	

20 	THE COURT: No, I just want her to be able to see him. 

	

21 	THE COURT RECORDER: Oh, okay. If he stands, if he stands up, he's 

22 going to be in the way and blocks her. 

	

23 	THE COURT: I know 

	

24 	MR. MANINGO: Right. That's why it be best if I -- 

	

25 	THE COURT RECORDER: Phil, can you move those two things out of the 
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1 way and then she can see him. 

	

2 	 CROSS-EXAMINATION 

3 BY MR. MANINGO: 

	

4 
	

Q 	Hello, Ms. MM. My name is Jeff Maningo and I'm just going to ask 

5 you some questions to follow-up on what Mr. Merback was talking about; okay? 

	

6 
	

A 	Okay. 

	

7 
	

Q 	During the time period of May of 2008, you were having a lot of seizure 

8 activity at that time; correct? 

	

9 	A 	It started May 12 th . 

	

10 	Q 	Okay. During that time though you were having a lot of seizures; 

11 correct? 

	

12 	A 	During what time? I don't - 

	

13 	Q 	May of 2008. 

	

14 	THE COURT: Her answer was it started May 12 1h, counsel. 

	

15 	MR. MANINGO: All right. 

	

16 	THE WITNESS: I guess I don't understand the timeframe. They started May 

	

17 	12th . 

le BY MR. MANINGO: 

	

19 
	

Q 	Now you were having seizures before May 12 °', though; correct? 

	

20 
	

A 	No. I had seizures like five years ago. I hadn't had any seizures up 

21 until I hit my head. 

	

22 	Q 	And you hit your head in March; correct? 

	

23 	A 	And then I had no seizures until in May 12 th . 

	

24 	Q 	Okay. 

	

25 	A 	And that's when they started and everything else came with it. 
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Q 	Okay. Once they did start, was it common to have several seizures in a 

single day? 

	

3 	A 	Explain what you mean. 

	

4 	Q 	Would you have more than one seizure in a day? 

	

5 	A 	Maybe I should explain my seizures again. Can I do that? 

	

6 	THE COURT: Yes. 

	

7 	THE WITNESS: Okay. I get an aura and a taste and then I know that a 

8 seizure's coming. I will seize up, my whole body seizes up. I stop breathing while 

9 I'm having one. My legs curl up, my arms curl up, and then I'll relax and then I'll curl 

io up again. But if what you're asking me is will I have this happen in the morning and 

11 then maybe happen in the afternoon and the evening, no. I may have a seizure, you 

12 know, in the morning and then I'm done for that entire day. I have to go to sleep and 

13 take medicine and sleep because I'm in pain. 

14 BY MR. MANINGO: 

	

15 	Q 	Okay. When you would have one of these seizures it would be very 

16 traumatic for you; correct? 

	

17 
	

A 	Yes. 

	

18 	Q 	Okay. As you explained just a few minutes ago, you would seize up 

is and then relax and then seize up again and that could happen, you said I think, up 

20 to 42 times? 

	

21 
	

A 	Yes. 

	

22 
	

Q 	Okay. And each time that you would seize up, you would be -- you 

23 would become unaware of what was happening; is that fair to say? 

	

24 	A 	No. From the very — from when I -- when I get that aura, I have like five 

25 minutes and then as soon as the seizing starts, I'm not there. 
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1 	Q 	Okay. 

	

2 	A 	So, even when I relax I will seize. I'm still not there until I come all the 

3 way out of it and then I'll just start blinking and licking and — my lips and looking 

4 around and then I'm back. 

	

5 
	

Q 	Okay. But for the duration then while you're seizing, you're blacked 

6 out? 

	

7 
	

A 	Right. 

	

8 
	

Q 	Okay. And then after the seizing stops and you start to come back from 

9 that, it takes time to recover; correct? 

	

10 
	

A 	Yes. 

	

11 
	

Q 	And you have to rest? 

	

12 
	

A 	I normally have to go to sleep. 

	

13 
	

Q 	Okay. And you have to take medication, you said? 

	

14 
	

A 	Yes. 

	

15 
	

Q 	Okay. And when you first come out of it you said, you start blinking and 

16 it takes a while to sort of realize where you're at; is that fair to say? Yes? 

	

17 	A 	Yes. 

	

18 	Q 	Okay. And so when you're first coming out of one of these episodes, 

19 you're confused; correct? 

	

20 	A 	I can't say that. 

	

21 	Q 	Well you're certainly not thinking clearly right after you get done having 

22 one of these seizure episodes; are you? 

	

23 	A 	Right, right. 

	

24 	Q 	Okay. 

	

25 	A 	For the first few seconds as they lay there and blink, I realize I've had a 
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seizure. And then as I look around, I know where I am. It's not like — it doesn't take 

me three hours to remember or to know. 

Q 	Okay. 

A 	I mean 

Q 	Okay. 

A 	Only a matter of minutes. 

Q 	Okay. Thank you. During the episode, you lose time though; correct? 

A 	Right. 

Q Okay. And when you're recovering from one of the episodes, you'll be 

in and out of consciousness. You'll fall asleep and then wake up and fall asleep 

easily again; correct? 

A 	Well, yes, yes. 

Q 	You're in and out of it? 

A 	Normally if I'm at home I just pretty much sleep straight 12 hours 

through. 

Q Okay. Is it fair to say though that during recovery though you're in and 

out of consciousness? 

A 	In and out of sleep, yes. 

Q 	Okay. Do you remember speaking to a detective about this case? 

A 	Back in '08? 

Q Yes. 

A 	Yes. 

Q 	Okay. And the words you used were in and out of consciousness? 

A 	Okay. 

Q Okay. So, is that fair to use? 
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A 	Yes. 

	

2 	Q 	Okay. Now you said that part of the recovery after you have one of 

3 these seizures is that you have to take medication; correct? 

	

4 
	

A 	Correct. 

	

5 
	

And during the week of May 13 th  to May 20th,  2008 when you were in 

6 Centennial Hills Hospital, you were on a number of different medications; correct? 

	

7 	A 	I believe so. I mean, my medications have changed since then so -- 

	

8 	Q 	Would you be surprised to lean that based on your own medical 

g records, you are on Prozac, an anti-depressant; does that sound right? 

	

10 	A 	Yes. 

	

11 	Q 	Okay. You are also on Benzodiazapenes which is -- the most common 

12 source would be like Valium; does that sound correct? 

	

13 
	

A 	I [Inaudible response]. 

	

14 
	

Q 	You are also on sedatives; does that sound correct? 

	

15 
	

A 	Well to mean -- no. 

	

16 
	

Q 	Okay. So, if that's on your medical report and on your charts that the 

17 doctors filled out. Do you think it's correct? 

	

18 	A 	Well, yes, I would. 

	

19 	Q 	Okay And you were also on an anti-seizure medication called Dilantin; 

20 correct? 

	

21 	A 	Yes, they started me on that, yes. 

	

22 	Q 	Okay. And you're aware that with the anti-depressants such as Prozac 

23 that it affects your brain chemistry; correct? 

	

24 	A 	Uh-hm. 

	

25 	Q 	Okay. And you also know that Dilantin will also affect your brain 
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1 chemistry? 

	

2 	A 	Dilantin is for epileptic seizures. 

	

3 	Q 	Yes. 

	

4 
	

A 	Yes, I didn't stay on Dilantin. 

5 
	

Q 	I'm asking about the time period though of May 13 th  to May 20 th  while 

6 you were at Centennial Hills Hospital. At that time you were on Dilantin. 

	

7 
	

A 	Okay. 

	

8 
	

Q 	Are you aware that one of the side affects of Dilantin is confusion? 

	

9 
	

A 	No. 

	

10 
	

Q 	Are you aware that one of the side affects of Dilantin is delirium? 

	

11 
	

A 	No. 

	

12 
	

Q 	Besides being on the drugs I've already listed, you were also being 

13 given doses of morphine; correct? 

	

14 
	

A 	It's the only pain medication I can take. 

	

15 
	

Q 	Okay. And you understand that morphine is a very strong narcotic? 

	

16 
	

A 	Yes. 

	

17 
	

Q 	Okay. And morphine can certainly cause a change in someone's 

18 awareness; would you agree? 

	

19 
	

A 	No. 

	

20 
	

Q 	No? 

	

21 	A 	No. 

	

22 	Q 	So, you think that it would be okay for someone to drive while on 

23 morphine? 

	

24 	A 	I take -- I can no longer drive because of the brain trauma. 

	

25 	Q 	That wasn't my question though. My question is: Do you think it's okay 
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for someone to drive then if they're taking seven doses of morphine in five days? 

	

2 
	

A 	It depends on the doses. 

	

3 
	

Q 	Okay. Do you think it makes any difference that the morphine is being 

4 mixed with Prozac, Valium and Xanax? 

	

5 	MR. MERBACK: Judge, at this point, I'm going to object. I think the 

6 questions are going beyond the scope of her knowledge. I mean, these are 

7 questions that are for a doctor or someone of that nature to answer. 

	

8 	MR. MANINGO: Well it's going towards the witness's ability to perceive. 

	

9 	THE COURT: Right. Well you're asking her now her opinion as to the affects 

10 of drugs, and she can't offer that kind of opinion testimony. She's not qualified as an 

ii expert witness. I'll sustain the objection. Move on. 

12 BY MR. MANINGO: 

	

13 
	

Q 	During this time then, you do realize that a number of different drugs 

14 were being mixed together? You were taking more than one drug? 

	

15 
	

A 	When you say during this time, are you saying while I'm in the hospital? 

	

16 
	

Q 	Yes. Still talking about the hospital, May 13 th  to May 20°, 2008. 

	

17 
	

A 	Okay. 

	

18 	Q 	And do you remember that period of time that you were on more than 

19 just one medication? 

	

20 	A 	Yes. What all medications I was on, no I couldn't tell you. 

	

21 	Q 	Okay. 

	

22 	A 	And especially since then, it took quite a while for them to actually dial 

23 in the medications I actually needed. 

	

24 	Q 	Okay. Thank you. During this week long period at Centennial Hills in 

25 2008, you spent that entire week recovering from the seizures; correct? 
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1 	A 	And? 

	

2 	Q 	Is that correct? 

	

3 	A 	No. I spent most of the time -- I should say I spent more time 

4 recovering from the A-fib. 

	

5 	Q 	Okay. And that happened while you were in the hospital recovering 

from the seizures? 

	

7 
	

A 	Correct. 

	

a 
	

Q 	Okay. And also during this week long period, you were on a number of 

9 different medications? 

	

10 	A 	Yes. 

	

11 	Q 	Okay. And it's from this one week period where you were covering 

12 from the seizures, your heart went into A-fib, and you were on a number of different 

13 medications that these allegations against Mr. Farmer come from, that one week 

14 period; correct? 

	

15 
	

A 	Yes. 

	

16 
	

Q 	Okay. You discussed on your direct examination an incident where Mr. 

17 Farmer he lifted up your gown? 

	

18 	A 	Yes. 

	

19 	Q 	Was that the first time that you met Mr. Farmer? 

	

20 	A 	Yes. 

	

21 	Q 	Okay. And he introduced himself to you? 

A 	Yes. 

	

23 	Q 	Okay, And he told you what his name was? 

	

24 	A 	Yes. 

	

25 	Q 	Okay. He — as it turned out he gave you the correct name; right? He 

28 

WA. 0096 



didn't give you a fake name or anything like that? 

A 	Okay; yes. 

MR. MERBACK: Actually, Judge, I'm going to object to that question. It's 

beyond the scope of her knowledge. I mean, she doesn't know his name beyond 

what he told her so I think that that's -- that question to her is objectionable. 

MR. MAN1NGO: I'll re-ask. 

THE COURT: Your objection is assumes facts not in evidence? 

MR. MERBACK: Correct. 

THE COURT: All right. Sustained. 

BY MR. MANINGO: 

Q 	Did he tell you that his name was Steve? 

A 	Yes. 

Q Okay. 

A 	I believe he said Steven. 

Q Steven. Okay. Now at that point you said he lifted up your gown; 

correct? Is that correct? 

A 	At some point, yes, he lifted up my gown. 

Q Okay. And you had a catheter at that point; correct? 

A 	Yes. 

Q 	Okay. You also at this point in time you were unable to move? 

A 	Yes. 

Q Okay. Now you've -- I think you told Mr. Merback you've had quite a bit 

of experience spending time in hospitals? 

A 	Unfortunately. 

Q 	Okay. Have you ever heard the term intimate care? 
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1 	A 	No. 

	

2 	Q 	Okay. You do understand that nurses are asked to take care of 

3 personal hygiene tasks at certain points? 

	

4 	A 	Yes. 

	

5 
	

Q 	Okay. You understand that nurses are asked to clean up any leaks or 

6 bowel movements, that's part of their job; you know that? 

	

7 	A 	Yes. 

	

8 
	

Q 	Okay. You know that nurses are asked to check on a patient's catheter 

9 if they have one? 

	

to 	A 	Yes. 

	

11 
	

Q 	Okay. During this incident where Mr. Farmer, you say, he lifted up your 

12 gown, at this point you're also on medications; correct? 

	

13 	A 	Yes. 

	

14 	Q 	Okay. And one of the medications that you're on at that point is 

15 Morphine? 

	

16 
	

A 	Yes. 

	

17 
	

Q 	You discussed another incident where you said Mr. Farmer had told 

18 you that you had feces on you? 

	

19 
	

A 	Yes. 

	

20 
	

Q 	And that he lifted your leg up? 

	

21 
	

A 	Yes. 

	

22 
	

Q 	And his hand moved from your leg to your rectum? 

	

23 
	

A 	Yes. 

	

24 
	

Q 	Okay. Mr. Farmer explained to you that he was cleaning you? 

	

25 	A 	No. 
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Q 	No? Did he explain to you that he was checking your catheter? 

	

2 	A 	At one point he said that. 

	

3 	Q 	And you still had a catheter at that point -- 

	

4 	A 	Yes. 

	

5 	Q 	-- during that incident? 

	

6 	A 	Yes. 

	

7 	Q 	Okay. You were still unable to move at that point? 

	

8 	A 	Yes. 

	

9 	Q 	You couldn't look down and see what was going on? 

	

10 
	

A 	No. 

	

11 
	

Q 	Okay. You couldn't look down to see if, you know, what Mr. Farmer 

12 was doing; correct? 

	

13 	A 	Correct. 

	

14 
	

Q 	Okay. 

	

15 
	

A 	But I could feel that he was not wiping me. I could feel that nothing -- 

	

16 
	

Q 	That wasn't my question, Ms. MOM We'll get to that. Thank you. 

17 Because of your inability to move you couldn't sit up and see anything either 

18 obviously; is that correct? 

	

19 	A 	Correct, but I was not laying flat. 

	

20 	Q 	Okay. So, you were at an angle? 

	

21 	A 	Yes. 

	

22 	Q 	Okay. Was -- at that point as he had your leg up, you had a gown on; 
23 correct? 

	

24 	A 	Yes. 

	

25 	Q 	And you couldn't see past the gown; correct? 
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1 	A 	See past - 

	

2 	0 	You have a gown on and he lifts your leg up? 

	

3 	A 	Right. 

	

4 	Q 	Okay. You're not able to see what was going on? 

	

5 	A 	That's if you're assuming that he had the gown with my leg while it was 

6 up, which it was not. The gown was across my lap. 

	

7 	Q 	Well actually I'm just assuming from you already testified to which is 

8 you weren't able to see what was going on. You've already said that. 

	

9 	THE COURT: Counsel, you testifying? I don't hear a question 

	

to 	MR. MANINGO: My question is: Would you like to now change your testify? 

	

li 	MR. MERBACK: Objection, Judge, it's argumentative. 

	

12 	THE COURT: All right. So, I'm sustaining her -- the objection because you're 

13 mischaracterizing her previous testimony. So, if you'd let her answer. 

	

14 	MR. MANINGO: Judge, her previous testimony is that she was not able to 

15 see what was going on. I asked that direct question and that was her answer. Now 

16 she's saying, well, the gown was down. So, I'm asking her again were you able to 

17 see what was going on. 

	

18 	THE COURT: Rephrase the question and don't give me a narrative response 

19 and argue with me about the testimony. 

20 BY MR. MANINGO: 

	

21 	Q 	Ms. IMMID, were you able to see what was going on when Mr. 

22 Farmer said he was checking your catheter? 

	

23 	A 	No. 

	

24 	Q 	Okay. Thank you. He had told you that you had a bowel movement or 

25 that there was fecal matter? 
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A 	Yes. 

	

2 	Q 	Okay. You didn't notice any wipes or pads? 

	

3 	A 	No. 

	

4 	Q 	Okay. You didn't feel any -- you didn't feel yourself go to the bathroom? 

	

5 	A 	Right; no, I did not. 

	

6 	Q 	Okay. But before Mr. Farmer had come in to check it, you were 

7 sleeping; correct? 

	

8 
	

A 	Off and on, yes. 

	

9 
	

Q 	You woke up and Mr. Farmer was already there? 

	

10 
	

A 	Yes. 

	

11 
	

Q 	And you were still on your medications during this incident, correct, to 

12 the best of your knowledge? 

	

13 	A 	I would assume so if, I mean, I had just taken some, no, I don't believe I 

14 did. 

	

15 
	

Q 	Do you remember? 

	

16 
	

A 	I don't remember taking any during this time, no. But some medications 

17 I had through the IV as well. 

	

18 
	

Q 	Okay. But you had just awaken as Mr. Farmer was already there? 

	

19 
	

A 	Yes. 

	

20 
	

Q 	Okay. Based on your experience that you've talked about from being a 
21 patient in hospitals you know that they will check patients who cannot move 

22 themselves for bed sores; right? 

23 

24 

A 	Yes. 

Q 	Okay. And you know that date they look at different factors with 
25 patients to see if you're at risk for bed sores such as whether or not you can feel 
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pain or discomfort; are you aware of that? 

2 
	

A 	Not so much, no. 

3 Q Okay. Are you aware of the fact that your doctor noted that you have a 

io evidence so I'll sustain it on those grounds. 

11 BY MR. MANINGO: 

12 Q Well let me ask you this, Ms. IMMO. Did you feel like you had full 

13 feeling in your body that you could feel discomfort normally? 

14 
	

A 	Could I feel pain? 

15 
	

Q 	Well pain or discomfort. 

16 
	

A 	Yes. 

17 
	

Q 	Okay. I mean, on a normal level. 

18 
	

A 	I don't know how to answer that because -- I mean, on a normal level if 

19 you feel discomfort or pain -- you know, like if your shoulder is getting tight, well you 

20 move it; right? You move so you can get comfortable. I can't move, but I can feel 

21 the discomfort. I just can't do anything about. So, I don't know how to answer your 

22 question. 

23 
	

Q 	Now you mentioned one other incident, I believe. You said that there 

24 was -- Mr. Farmer had come in and pinched your nipples? 

25 	A 	Yes. 
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1 	Q 	Okay. And did you testify that that happened, how many times, once? 

2 Once or more than once? 

	

3 
	

A 	Explain. 

	

4 
	

Q 	How many times did that happen where Mr. Farmer came in and 

5 pinched your nipples or touched your nipples? 

	

6 	A 	I'm aware of him pinching my nipples a total of four times, two times 

7 each. 

	

8 	Q 	I'm sorry. I'm not sure I understand. 

	

9 	MR. MERBACK: Judge, I think the question's vague. I mean, is the issue 

10 that how many times he pinched her nipples on this one occasion or were there 

ii multiple occasions and I think that's where the confusion's coming from so my 

12 objection is vague. 

	

13 	MR. MANINGO: How many incidents. 

	

14 	THE COURT: Well sustain that and let you rephrase. 

15 BY MR. MANINGO: 

	

16 	Q 	How many incidents occurred where Mr. Farmer touched your breasts? 

	

17 	THE COURT: He's talking about separate incidents. 

	

18 	THE WITNESS: Like at the -- 

	

19 	THE COURT: Not each touching at one time. He's asking you was there 
20 more than one occurrence. 

	

21 	THE WITNESS: Two. 

22 BY MR. MANINGO: 

	

23 	Q 	Two? Okay. Each of those times he stated that he was adjusting the 
24 heart monitor leads? 

	

25 	A 	Yes. 
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1 	Q 	Okay. Now you had approximately eight leads placed across your 

2 torso; correct? 

	

3 
	

A 	I don't know if that's correct. 

	

4 
	

Q 	Okay. Was it -- did you have only one lead? 

	

5 
	

A 	I had more than one, but I don't know that I had eight; I didn't count. 

	

6 
	

Q 	Did you have more than two; do you remember? 

	

7 
	

A 	Yes, I know I had more than two. I just can't see that — yes, I had 

8 exactly eight. 

	

9 	0 	Okay. And I just want to get an approximation. So, was it more than 

10 four? 

	

11 
	

A 	Yes, probably. 

	

12 
	

Q 	Okay. Could it be more than eight? 

	

13 
	

A 	That's what I'm saying. I can't -- you said you had eight leads; did you 

14 know that. Well, no, I don't know that. I don't know exactly how many I had. 

	

15 	Q 	Okay. I'm just asking you what you do remember. Do you remember if 

16 there were more than five? 

	

17 
	

A 	No, I'm sure there were. 

	

18 
	

Q 	Okay. I'm sorry, Ms. SOM. I'm just asking how many there were or 

19 your body. It's not -- I'm not trying to trick you. 

	

20 
	

A 	You're asking me though a question that -- when these are put on me, 

21 I'm in a seizure state. So, I can't -- I'm not around to count 'ern. Does that make 

22 sense to you? It's like being in a seizure -- 

	

23 	Q 	It does make sense to me. However, you did speak to a detective and 

24 told the detective quite easily without all this extra argument that it was seven to 

25 eight leads on your chest; do you remember saying that to the detective? 
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A 	No. 

	

2 	Q 	Okay. You said that you know he wasn't adjusting the leads on your 

3 chest because you didn't hear any beeping? 

	

4 	A 	Right. 

	

5 	Q 	Okay. 

	

6 	MR. MERBACK: Objection. That's misstates her testimony. She said she 

7 knew the leads didn't come off because she didn't hear the beeping. 

	

8 	MR. MANINGO: I'm sorry. What did I say? 

	

9 	MR. MERBACK: You said you knew he wasn't adjusting the leads which is 

io different than what she testified to. 

	

11 	THE COURT: Well restate the question because she had answered so -- 

	

12 	MR. MANINGO: I think - 

	

13 	THE COURT: Yeah. 

	

14 	MR. MANINGO: -- I think she understood. 

15 BY MR. MANINGO: 

	

16 	Q 	Ms. MEI You believed that none of your leads had come loose 

17 from your body because you didn't hear any alarm go off; correct? 

	

18 	A 	Correct. 

	

19 
	

Q 	Okay. Are you aware of the fact that at Centennial Hills Hospital in the 

20 room that you were in the telemetry monitors are actually at the nursing station in 

21 the hall and that's where the alarms go off; did you know that? 

	

22 	A 	I -- 

	

23 	Q 	Were you aware of that? 

	

24 	A 	No. 

	

25 	Q 	Okay. It was your understanding that the there would be a telemetry 
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monitor and an alarm in your room; correct? 

	

2 
	

A 	Yes, from my recollection there was. 

	

3 	Q 	Okay. And so if I told you that there are pictures taken and research 

4 done showing that the monitors aren't even the room, they're in the hallway so that 

5 the patient wouldn't hear the alarm go off; could that change any of your testimony? 

	

6 	A 	No. 

	

7 	Q 	Okay. 

	

8 
	

A 	Because when my heart went into A-fib there was a machine by my bed 

9 that did start going off and did when the all the nurses came running in, turned it 

ii 

10 off -- 

Q 	Okay. 

	

12 	A 	-- and this machine actually went up to the room I went to for my A-fib. 

Q 	When you said that Mr. Farmer was adjusting the leads on your chest, 13 

14 before you noticed him doing that you had been asleep; correct? 

	

15 	A 	Yes. 

	

16 	Q 	And then you started to wake up? 

	

17 	A 	I woke up, yes. 

	

18 	Q 	Okay. And you were looking at him you said? 

	

19 	A 	Yes. 

	

20 	Q 	Okay. But before he had come in you were out if it, you were asleep? 

	

21 	A 	I was asleep. 

	

22 	Q 	Okay. So, you were not aware of him coming in in the first place? 

	

23 	A 	No. 

	

24 	Q 	Okay. 

	

25 	A 	You mean did I hear him walk in, you mean? No. 
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Q 	During the time of this incident you were still on your medications; 

2 correct? 

	

3 	A 	I don't know. I mean, was I still being given medications; is that what 

4 you mean? 

	

5 	Q 	Yes. 

	

6 
	

A 	Yes. 

	

7 
	

Q 	Okay. And you were still being given morphine? 

	

8 
	

A 	I think so. I mean, I honestly don't know what the medications all were 

9 at that time, but I live on morphine every day of my life. 

	

lo 	Q 	Okay. Now I know this sounds very obvious, but why you were at 

ii Centennial Hills Hospital that week there were other people in the hospital around; 

12 correct? You weren't the only patient obviously? 

	

13 
	

A 	I don't think so. 

	

14 
	

Q 	Okay. And you saw other staff members besides Mr. Farmer? 

	

15 
	

A 	Yes. 

	

16 
	

Q 	And there were doctors, nurses coming in and out of the room? 

	

17 
	

A 	Yes. 

	

18 
	

Q 	Okay. And what you testified to is that all these incidents that took 
19 place with Mr. Farmer happened in a location where anyone would have walked into 
20 your room and caught Mr. Farmer doing what he was doing; that was possible? 

	

21 	A 	Possible. 

	

22 
	

Q 	Nobody did that as far as you know? 

	

23 
	

A 	As far as I know. 

	

24 
	

Q 	Okay. And all the incidents that you described took place in a location 
25 where someone else could have seen Mr. Farmer doing something inappropriate; 
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correct? 

	

2 	A 	I don't know if that's correct or not. I mean -- because what happened 

3 was I was rushed down to another room after my heart went in A-fib and I'd been in 

4 a seizure prior so, no, I don't know that — I don't know the lay of the hospital floor no, 

5 I don't. I don't know where the room was located or anything. 

	

6 	Q 	To the best of your knowledge though no one else saw Mr. Farmer do 

7 anything inappropriate to you? 

	

8 
	

A 	I don't know if anybody saw or not. 

Q No one's come to said: Ms. 	, I saw this happen? 

	

10 
	

A 	No, nobody's done that. 

	

11 
	

Q 	You did not come forward with any of these allegations until a month 

12 after being released from the hospital; correct? 

	

13 
	

A 	Correct. 

	

14 
	

Q 	After this happened to you, the very first incident, when this happened 

15 to you in the hospital, you didn't tell your doctors what had happened; did you? 

	

16 	A 	No. 

	

17 	Q 	Okay. And you didn't tell any of the other nurses what had happened? 

	

18 
	

A 	No. 

	

19 
	

Q 	Okay. You didn't ask to speak with the police or for the police to be 

20 called and come to your room? 

	

21 	A 	No. I didn't even — I didn't — didn't — didn't -- didn't —didn't -didn't 

	

22 	THE MARSHAL: Your Honor. 

	

23 	THE COURT: Do you need to take a short rest, a recess? Yes? 

	

24 	THE WITNESS: Yes, yes, yes, yes, yes. 

	

25 	THE COURT: Okay. Court will be in recess for five minutes. 
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1 	 [Recess taken at 11:28 p.m.] 

	

2 	 [Proceedings resumed at 12:03 p.m.] 

	

3 	THE COURT: All right. Are we ready to go back on the record? All right. 

4 We're back on the record. Go ahead with your cross. 

	

5 	MR. MANINGO: Thank you. 

6 BY MR. MANINGO: 

	

7 
	

Q 	 let's get this finished up now. 

A 	Okay. 

	

9 
	

Q 	Do you remember what we were just talking about a minute ago? 

	

10 
	

A 	A lot of things. 

	

11 
	

Q 	That's true. I had asked you about the fact that you did not come 

12 forward with any of these allegations until about a month after you were released 

13 from the hospital? 

	

14 
	

A 	Correct. 

	

15 
	

Q 	Okay. And while you were still in the hospital between the dates of May 

16 13th  and May 20th  01 2008, you didn't speak to any doctors at the hospital about what 

17 happened with Mr. Farmer; correct? 

	

18 	A 	Correct. 

	

19 	Q 	Okay. And you did not speak with any of the other nurses about what 

20 had happened; correct? 

	

21 	A 	Correct. 

	

22 	Q 	Okay. And did you not ask for the police to come to your room and 

23 speak to them; correct? 

	

24 
	

A 	Correct. 

	

25 
	

Q 	Okay. Now earlier when you were speaking with Mr. Merback, you said 
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the reason you didn't talk to anybody from the hospital was because you didn't trust 

2 the hospital anymore; right? 

3 
	

A 	Correct. 

4 
	

Q 	And do you remember saying that earlier? 

A 	Yes. 

6 
	

Q 	Okay. However, do you remember that you went back to that same 

7 hospital on June 19 th , 2008 for an emergency room visit? 

8 
	

A 	Yes. 

9 
	

Q 	Do you remember that? 

10 
	

A 	Yes. 

11 
	

Q 	Okay. And then you also went back to that same hospital that you said 

12 you no longer trust on June 24 th  of 2008 and stayed for a couple of days; do you 

13 remember that? 

14 	A 	Yes, I was taken by ambulance both times and had no say in where 

15 they would take me. 

16 	Q 	Okay. 

17 	A 	I asked to be taken to UMC and they would not take me. My -- both my 

18 sons requested I be taken to UMC. 

19 
	

Q 	Okay. 

20 
	

A 	And the ambulance drivers did not do it. 

21 
	

Q 	Okay. Now do you remember speaking to the detective about this case 

22 back in '08; correct? 

23 	A 	Yes. 

24 	Q 	Okay. And the detective asked you why you didn't tell anyone at the 

25 hospital; do you remember that? 
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1 	A 	Not specifically. We talked about a lot of things. 

	

2 	Q 	Okay. Do you remember telling the detective that the reason you didn't 

3 tell anyone was because you couldn't speak? 

	

4 
	

A 	Which is true. At the time it was happening I could not speak. 

	

5 
	

Q 	Right. But during your visit you were able to speak? 

	

6 
	

A 	Right, and I told my sons. 

	

7 
	

Q 	Okay. After you told your sons, they did not report it to the hospital staf 

8 as far as you know; correct? 

	

9 
	

A 	Correct. 

	

10 
	

Q 	And they did not call the police; correct? 

	

11 
	

A 	As far as my knowledge, no. 

	

12 
	

Q 	Okay. After you told your sons about what had happened, you still 

13 remained in that hospital for the duration of your stay; correct? 

	

14 	A 	Correct; I believe I did, yes. 

	

15 	Q 	Okay. What I'm asking, I guess, Ms. WNW is your sons allowed 

16 you to remain in Centennial Hills Hospital after you told them what happened with 

17 Mr. Farmer; correct? 

	

18 	A 	Correct. 

	

19 	Q 	Okay. Now after May 20 th  you were released from Centennial Hills; is 

20 that right? 

	

21 
	

A 	I believe so, yes. 

	

22 	Q 	Okay. And you went back home at that time? 

	

23 	A 	Yes. 

	

24 	Q 	Okay. Once you got home you still didn't contact the police, correct, 

25 right away I should say? You didn't call the police right away when you got home? 
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A 	Correct. 

	

2 	Q 	All right. And you didn't call the hospital to inform them of what had 

3 happened; correct? 

	

4 	A 	Correct. Part of the reason I didn't call the hospital is I had been in 

5 Centennial previously for the flu and had several items stolen and making phone 

6 calls to get resolution got me nowhere. 

	

7 	Q 	Okay. And, Ms. 111111111111, I'm sorry, I didn't mean to interrupt. You 

8 have to answer just from the questions I ask otherwise it gets confusing. And so 

9 you did answer me and I appreciate it. Now once you did get home after May 20th 

to you were able to at least speak and communicate; correct? 

	

11 
	

A 	Yes. 

	

12 
	

Q 	And you were able to make phone calls if you needed to; correct? 

	

13 
	

A 	Yes. 

	

14 
	

Q 	Okay. But at that time you still chose not to contact anyone about what 

15 had happened? 

	

16 	A 	At that time my body started experiencing — when I hit my head and got 

17 the brain trauma, all the sudden I could do Suduko in like two minutes; finish a 

18 puzzle which was totally abnormal for me. And then when the seizure started in 

19 May it's like all the sudden I was down the chute of a rollercoaster. I started 

20 experiencing high blood pressure. All my -- 

	

21 	Q 	Ms. 	I'm going to interrupt you just for a second. I'm sorry, 

22 Your Honor, but I think this is all non-responsive. 

	

23 	A 	No, I'm answering why I didn't call right away because my health 

24 started deteriorating so fast that that was on the front burner at the time. I started 

25 having seizures like every other day. I started experiencing uncontrollable sensory 
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overload and I had things happening I've never experienced before and my body 

2 and health was just going down a sieve and that was my top priority at that point in 

3 time. 

	

4 	Q 	You weren't concerned that if Mr. Farmer had assaulted you that he 

6 may continue assaulting somebody else at the hospital? 

	

6 	MR. MERBACK: I object as to argumentative and not relevant. 

	

7 	THE COURT: Yeah, I think that's argumentative so I'll sustain that. 

8 BY MR. MANINGO: 

	

9 	Q Well let me rephrase, Ms. MIS. Once you got home from the 

hospital, were you concerned that anyone else might get hurt at the hospital? 

	

ii 	A 	Of course. 

	

12 
	

Q 	Yes? 

	

13 
	

A 	Yes, of course. 

	

14 
	

Q 	And yet you still didn't call and report anything about Mr. Farmer even 

16 though you were concerned about that? 

	

16 
	

A 	Right. 

	

17 
	

Q 	Okay. 

	

18 
	

A 	But -- 

	

19 
	

Q 	You answered the question. Thank you. 

	

20 	THE COURT: Well I'm going to allow her to explain her answer. 

	

21 	MR. MANINGO: Judge, I -- 

THE COURT: Are you trying to finish your answer? 

	

23 	THE WITNESS: Yes. 

	

24 	MR. MANINGO: Judge, I'm going to object because she answered the 

25 question and now we're giving her free reign to make these narratives. 
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THE COURT: All right. The District Attorney can follow up if he wants to. Go 

ahead. 

BY MR. MANINGO: 

Q It was a month later after release from the hospital around June 15 th , 

you were still concerned about your health at that point; correct? 

A 	Yes. 

Q It was still a priority for you; correct? 

A 	Yes. 

Q 	Okay. But at that time your son saw Mr. Farmer on the television; 

right? 

A 	Yes. 

Q And it was seeing Mr. Farmer on the television that prompted you to 

make the phone call to the police; correct? 

A 	It was the story associated with him being on TV that prompted it; to 

find out that I was not the only one. 

Q 	Knowing that that was your nurse, that he was your nurse at the 

hospital also? 

A 	And the story went on to say that there were more victims than just one. 

Q Uh-hm. 

A 	So, at that point in time, yes, I called. 

Q Okay. And you were -- you had the physical capacity to make the 

phone call to the police yourself; correct? 

A 	Yes. 

Q Okay. You didn't have to have somebody else call for you? 

A 	No. 
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Q 	Okay. And you could have made that phone call weeks earlier if you 

wanted to? I mean, you were physically capable of making that phone call? 

A 	I was capable -- 

Q Okay. 

A 	— physically. 

Q Okay. 

A 	But medically not so much. 

Q Earlier you said that you -- that because of your medical condition you 

live with Morphine every day? 

A 	Yes. 

Q Okay. Are you on morphine today? 

A 	Yes. 

Q Okay. What kind of dosage did you take today? 

A 	My normal dosage. I take 7.5 milligrams three times a day. 

Q 	Three times a day? 

A 	Yes. 

Q Okay. And at this point, how many doses -- how many 7.5 milligram 

doses have you had? 

A 	One. 

Q 	One. And then you'll take one midday and then another one in the 

evening? 

A 	Yes. 

Q Okay. While you were in the hospital, do you remember how many 

times your doctor saw you? 

A 	No. 
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Q 	Okay. Do you remember how many times the nurses came through to 

2 check on you? 

	

3 	A 	No. 

	

4 	Q 	The incidents that you described to Mr. Merback, the incident where 

5 you said Mr. Farmer had pinched your nipples, did that happen -- what time of the 

6 day did that happen; do you remember? 

	

7 
	

A 	I believe it was nighttime. 

	

8 
	

Q 	Okay. Are you sure about that or -- 

	

9 
	

A 	No. 

	

10 
	

Q 	Okay. 

	

11 
	

A 	Because it was dark in my room whether it was because the lights were 

12 out or because it was nighttime. I do believe it was nighttime though because the 

13 next morning when the day shift nurses came on is when my heart, I believe, went 

14 into A-Fib. 

	

15 	Q 	Okay. Now do you remember how many days you were at the hospital 

16 before you told your sons about Mr. Farmer? 

	

17 	A 	Well like I said earlier, it happened and I believe what he did to me was 

18 at night. The next morning, my heart went into A-Fib. It took 24 hours for it to out of 

19 A-Fib and the very first thing I said when I came to or came out of the A-Fib that was 

20 the first thing I told my boys, the very first thing. 

	

21 	Q 	Okay. So, how many days was that — how many days had you been in 

22 the hospital at that point when you came out of A-Fib; do you remember? 

	

23 	A 	I had seizures on the second -- I mean, the 12 th ; I got admitted the 13th  

24 and it's either the 14 th  or the 15th . I'm not quite certain. 

	

25 	Q 	Okay. 1111111111111ww, you currently have a pending lawsuit against 
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Centennial Hills Hospital regarding these allegations against Mr. Farmer; correct? 

2 
	

A 	Yes. 

3 
	

Q 	I'm sorry? 

4 
	

A 	Yes. 

5 
	

Q 	Okay. And that was filed in July of '09, July 23 rd  of 2009? 

6 
	

A 	Okay. Somewhere in there. 

7 
	

Q 	And in the lawsuit what you're seeking is money; correct? 

8 	MR. MERBACK: Your Honor, I would object to this point beyond -- I mean, 

9 it's one thing -- I think it's not relevant at this point. It's one thing to ask the question 

io about the lawsuit, but questions beyond that aren't relevant. 

11 	THE COURT: Beyond the scope of direct. 

12 	MR. MANINGO: And, Judge, I think it goes directly towards motive and bias 

13 especially if a witness has a financial motive regarding her testimony. I think it's 

14 definitely -- and which my co-counsel is explaining — is covered under Chavez 

15 versus -- v. State -- that it does not need to be within the scope of the direct when 

16 you're talking about the motive and bias of a witness. 

17 	THE COURT: Okay. So, the objection's overruled. Proceed. 

18 BY MR. MANINGO: 

19 	Q 	Ms.a111111Mm the question was are you aware that excuse me let me 

20 rephrase that — by filing a lawsuit what you're looking to accomplish is to receive 

21 money damages form the hospital; correct? 

22 	A 	From 

23 	Q 	From Centennial Hills Hospital? 

24 	A 	From this lawsuit here? 

25 	Q 	Because of what happened with Mr. Farmer you're suing the hospital? 
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1 	A 	Right. 

	

2 	Q 	Okay. And you're suing the hospital for money; right? 

	

3 	A 	Right. 

	

4 	Q 	Okay. 

	

5 	A 	My attorney is. 

	

6 	Q 	And you're aware that a conviction in this criminal case will help the 

7 lawsuit? 

	

8 	MR. MERBACK: Objection, Judge. That's clearly beyond her — lack of 

9 foundation. It's beyond her scope of knowledge and it's not relevant. 

	

10 	THE COURT: Lacks foundation and assumes facts not in evidence. It's 

I sustained. 

	

12 	MR. MANINGO: Court's indulgence. 

13 BY MR. MANINGO: 

	

14 	Q 	Ms. OM. we're just about finished. You had started to mention a 

15 situation where Centennial Hills Hospital, you had property stolen from you while 

16 you were there? 

	

17 	A 	Yeah. 

	

18 	Q 	And did you ever file any kind of a complaint or anything with the 

19 hospital? 

	

20 	A 	Yes. 

	

21 	Q 	Okay. And you did not receive any satisfaction from them regarding 

22 that? 

	

23 	A 	No. 

	

24 	Q 	And did you pursue it by calling the police or just by contacting the 

25 hospital? 
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A 	The hospital and their security department. I believe I did paperwork 

with them. 

Q 	Okay. And nothing ever came of it. You never found out anything or 

received your property? 

A 	No. 

Q 	And that happened — that all happened before any incidents with Mr. 

Farmer? 

A 	Yes. 

MR. MANINGO: Okay. Thank you, Ms. M.. Pass the witness. 

THE COURT: Redirect. 

MR. MERBACK: No questions, Judge. 

THE COURT: All right. May the witness then be excused? 

MR. MERBACK: Yes, Your Honor. 

THE COURT: Thank you. You're excused. 

MR. MERBACK: Your Honor, can I slip out and get her son; is that okay? 

THE COURT: Yes. 

THE WITNESS: Do I have a chance to say anything or no? 

THE COURT: No, you have to just answer questions of counsel so — 

THE WITNESS: Okay. 

THE COURT: — you can speak to the District Attorney or anybody that you 

wish to about this, but you don't have to speak to anybody that you do not wish to. 

MR. MANINGO: Judge, actually — are we on the record still? 

THE COURT: Yes. 

MR. MANINGO: Okay. Thanks. We're asking the Court to advise the 

witness that this is actually trial testimony at this point and that the witness is not 
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1 allowed to discuss her testimony with anybody else or what went on here because 

2 there are other potential witnesses, in particular her family members and her sons. 

3 SO -- 

	

4 	THE COURT: Let me admonish her. All right. 

	

5 	MR. MANINGO: Yes, please. 

	

6 	THE COURT: All right. So, Ms. Met because what we did today is in 

7 order to preserve your testimony for trial and later your testimony will be played for 

8 the jury. The reason your son was asked to step out into the hall and wait there was 

9 because he will be a witness in the trial and so don't discuss your testimony here 

10 today with your son. It's important that we maintain that exclusion of the witness 

it and so don't discuss your testimony with your son or other members of your family 

12 who might be trial witnesses in this matter. All right. 

	

13 	THE WITNESS: Okay. 

	

14 	THE COURT: Thank you. 

	

15 	 Anything further? 

	

16 	MR. MANINGO: Oh, no, Judge. Thank you. 

	

17 	THE COURT: Thank you. Court is adjourned. 

	

18 	MR. MERBACK: Thank you, Your Honor. 

19 

[Proceedings concluded at 12:24 p.m.] 
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06/0212014 07:09:44 AM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 
CASE NO. 

C245739 I 0249693 
STEVEN DALE FARMER 
#2679879 
	

DEPT. NO. V 
Defendant. 

JUDGMENT OF CONVICTION 

(JURY TRIAL) 

The Defendant previously entered a plea of not guilty to the crimes of 

COUNTS 1, 2, 4, 8, 9, 11, 13 & 14 — OPEN OR GROSS LEWDNESS (Gross 

Misdemeanor) in violation of NRS 201.210; COUNTS 3 & 15 — INDECENT 

EXPOSURE (Gross Misdemeanor) in violation of NRS 201.220, and COUNTS 5, 6, 7, 

10 & 12 — SEXUAL ASSAULT (Category A Felony) in violation of NRS 200.364, 

200.366 ; and the matter having been tried before a jury and the Defendant having 

been found guilty of all counts OTHER THAN COUNTS - 3 & 7 whereas Defendant 

was found NOT GUILTY; thereafter, on the 28TH  day of May, 2014, the Defendant 

was present in court for sentencing with his counsels JEFFREY MANINGO and RYAN 

BASHOR, Deputy Public Defenders, and good cause appearing, 
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THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in 
2 

addition to the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee 
3 

including testing to determine genetic markers, the Defendant is sentenced as follows: 
4 

5 As to COUNTS 1, 2, 4, 8, 9, 11, 13, 14 & 15 - TWELVE (12) MONTHS in the Clark 

6 County Detention Center (CCDC) as to each count with each count running 

7 CONCURRENT with each other; as to COUNT 5 — LIFE with a MINIMUM parole 
8 

eligibility of TEN (10) YEARS in the Nevada Department of Corrections (NDC), Count 
9 

10 
5 to run CONCURRENT with Counts 1, 2 and 4; as to COUNT 6 — LIFE with a 

11 MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department of 

12 Corrections (NDC), Count 6 to run CONSECUTIVE to Count 5; as to COUNT 10 — 
13 LIFE with a MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department 
14 

of Corrections (NDC), Count 10 to run CONSECUTIVE to Count 6; and as to COUNT 
16 

15 
12 — LIFE with a MINIMUM parole eligibility of TEN (10) YEARS in the Nevada 

17 Department of Corrections (NDC), Count 12 to run CONCURRENT with Counts 1, 2, 

18 4, 6, 8, 10 & 11; with TI/V0 THOUSAND TWO HUNDRED FOUR (2,204) days Credit 
19 for Time Served. 
20 

FURTHER ORDERED, a SPECIAL SENTENCE of LIFETIME SUPERVISION 
21 

22 is imposed to commence upon release from any term of imprisonment, probation or 

23 parole. In addition, before the Defendant is eligible for parole, a panel consisting of 

24 the Administrator of the Mental Health and Development Services of the Department 
25 

of Human Resources or his designee; the Director of the Department of Corrections or 
28 

27 
his designee; and a psychologist licensed to practice in this state; or a psychiatrist 

28 

2 
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te  licensed to practice medicine in Nevada must certify that the Defendant does not 

2 
represent a high risk to re-offend based on current accepted standards of assessment. 

3 
ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender 

4 

in accordance with NRS 179D.460 within FORTY-EIGHT (48) HOURS after any 

s release from custody. 

a 	
DATED this 	"3CA,   day of May, 2014. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

• 

- 	 - 	 . 
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PROHIBITION 
3 

4 
DOCUMENT TITLE 	 VOL. PAGE NO(S).  

5 
Amended Complaint (August 21, 2009) 	I 	WA0007 - WA0012 

6 American Nursing Services, Inc's Answer 
to Amended Complaint (September 23, 

7 2009) 	 I 	WA0036 - WA0041 
8 

American Nursing Services, Inc's 
Opposition to Plaintiffs' Motion for 
Summary Judgment Re: Liability (October 
15, 2014) 	 II 	WA0246 - WA0500 

9 

10 

11 

13 

12 American Nursing Services, Inc's Sur-
Reply Brief in Opposition to Plaintiff's 
Motion for Partial Summary Judgment 

14 (December 10, 2014) IV 	WA0732 - WA0761 
15 

16 

17 

25 

26 

27 

28 

Complaint (July 23, 2009) 	 I 	WA0001 - WA0006 

Defendant Centennial Hills Hospital's 
Answer to Plaintiff's Amended Complaint 

18 (September 10, 2009) 	 I 	WA0013 - WA0022 

Defendants Centennial Hills Hospital and 
Universal Health Services, Inc.'s 
Opposition to Plaintiff's Motion for 
Summary Judgment Re: Liability and 
Joinder to Defendant Steven Dale Farmer's 
Limited Opposition (October 14, 2014) 	I 	WA0125 - WA0245 

24 Defendants Centennial Hills Hospital and 
Universal Health Services, Inc.'s Errata to 
Their Opposition to Plaintiff's Motion for 
Summary Judgment Re: Liability and 
Joinder to Defendant Steven Dale Farmer's 
Limited Opposition (October 16, 2014) 	III 	WA0501 - WA0504 
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20 
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Robert E. Murdock, Esq. 
Nevada Bar No. 4013 
MURDOCK & ASSOCIATES, CHTD. 
520 South Fourth Street 
Las Vegas, NV 89101 
702-384-5563 

Eckley M. Keach, Esq. 
Nevada Bar No. 1154 
ECKLEY M. KEACH, CHTD. 
520 South Fourth Street 
Las Vegas, NV 89101 
702-384-5563 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JANE DOE, 

 

) 	CASE NO.  
) 	DEPT. NO. 

 

Plaintiff, 
) 

) 

VS, 

 

) 	COMPLAINT 
) 

CENTENNIAL HILLS HOSPITAL MEDICAL ) 
CENTER AUXILIARY, a Nevada corporation; ) 
VALLEY HEALTH SYSTEM LLC, a Nevada ) 
limited liability company; UNIVERSAL HEALTH ) 
SERVICES FOUNDATION, a Pennsylvania ) 
corporation; AMERICAN NURSING SERVICES, ) 
INC., a Louisiana corporation; STEVEN DALE ) 
FARMER, an individual; DOES I through X, ) 
inclusive; and ROE CORPORATIONS I through ) 
X, inclusive, ) 

) 
Defendants. ) 

	  ) 
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7 

• 
COMES NOW Plaintiff Jane Doe, by and through her attorneys of record, Murdock & 

Associates, Chtd. and Eckley M. Keach, Chtd., and for her cause of action, alleges as follows: 

1. This action is instituted for damages, attorney's fees, costs of suit and pre-

judgment interest. 

2. At all times mentioned herein, Plaintiff Jane Doc was and is a resident of Las 

Vegas, Clark County, Nevada. ]  

3. At all times mentioned herein, Defendant Centennial Hills Hospital Medical 

Center Auxiliary ("Centennial Hills") was a Nevada corporation, now dissolved, duly licensed 

in the State of Nevada, and conducting business in Las Vegas, Clark County, Nevada. 

4. At all times mentioned herein, Defendant Valley Health System LLC 

("Valley Health") was and is a Delaware limited liability company, duly licensed in the State of 

Nevada, and conducting business in Las Vegas, Clark County, Nevada. 

5, 	At all times mentioned herein, Universal Health Services Foundation ("UHS") 

was and is a Pennsylvania non-profit corporation, duly licensed in the State of Nevada, and 

conducting business in Las Vegas, Clark County, Nevada. 

6. At all times mentioned herein, Defendant American Nursing Services, Inc. 

("American Nursing") was and is a Louisiana corporation, duly licensed in the State of Nevada, 

and conducting business in Las Vegas, Clark County, Nevada. 

7. At all times mentioned herein, Defendant Steven Farmer was and is a resident of 

Las Vegas, Clark County, Nevada, 

8. The true names and capacities, whether individual, corporate, associate, or 

otherwise, of Defendants Does I through X are unknown to Plaintiff, who therefore sues said 

Defendants by such fictitious names. Plaintiff is informed and believes and thereon alleges that 

each of the Defendants designated herein as a Doe is negligently responsible in some manner 

for the events and happenings herein referred to and negligently caused injury and damages 

proximately thereby to Plaintiff as herein alleged. Plaintiff will ask leave of court to amend this 

Complaint to insert the true names and capacities of said Doe Defendants when same have been 

Plaintiff is using the fictitious name of Jane Doe because of the nature of the allegations. Under 
confidential arrangements, Plaintiff will furnish her true names to the Court and to Defendants. 
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• 	• 
1 ascertained by Plaintiff, together with the appropriate charging allegations, and to join such 
2 Defendants in this action. 

3 
	

9. 	The true names and capacities, whether individual, corporate, associate, or 
4 otherwise, of Defendants Roe Corporations I through X are unknown to Plaintiff, who therefore 
5 sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon 
6 alleges that each of the Defendants designated herein as a Roe Corporation is negligently 
7 responsible in some manner for the events and happenings herein referred to and negligently 

caused injury and damages proximately thereby to Plaintiff as herein alleged. Plaintiff will ask 

leave of court to amend this Complaint to insert the true names and capacities of said Roe 
1 0 Corporation Defendants when same have been ascertained by Plaintiff, together with the 
1 1 appropriate charging allegations, and to join such Defendants in this action. 
12 
	

FIRST CAUSE OF ACTION  
13 
	

10. 	Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 
14 10 as though fully set forth herein at length. 

15 
	

11. 	In or around May 2008, when Plaintiff was a patient at Centennial Hills Hospital, 
16 Jane Doe was sexually assaulted, and otherwise injured and terrorized by Farmer. Upon 
17 information and belief, prior to the attack on Jane Doe, Mr. Farmer sexually assaulted and/or 
18 molested other patients 

19 
	

12. 	In or around May 2008, Plaintiff Jane Doe was a patient at Centennial Hills 
20 Hospital. Plaintiff Jane Doe was recovering from seizures which were quite severe in nature. 
21 Steven Farmer entered her room and sexually assaulted Jane Doe. Jane Doe could not scream 
22 out because of the damages from the seizures. However, she was conscious, terrorized, in fear, 
23 and in severe pain and shock. 
24 
	

13. 	At all relevant times, Plaintiff Jane Doe exercised due care and caution for her 
25 own safety. 

26 
	

14. 	The Defendants, as the owner, affiliate and/or operator of Centennial Hills 
27 Hospital, owed a duty to Plaintiff and to all others lawfully upon the premises to maintain the 
28 premises in a safe and secure fashion so that Plaintiff and others lawfully upon the premises 
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• 
would not be subject to injury from perils known or unknown. 

15. With regard to all of the actions leading up to, contributing to, and proximately 

causing the injury to Plaintiff, each of the named Defendants and all of the Doe/Roe Defendants 

acted as agents of one another and in concert with each other. 

16. The corporate Defendants, and each of them individually and in their corporate 

capacities, and through their agents, servants and employees, maintained the premises in a 

negligent manner. 

17. As a direct and proximate result of the negligent acts or omissions, more fully set 

forth herein, of the corporate Defendants, and each of them individually, and by and through 

their agents, servants, and employees, Plaintiff was sexually assaulted by Farmer. 

18. The corporate Defendants are responsible for the acts and omissions of their 

employees consistent with the doctrine of respondeat superior and pursuant to Nevada statute. 

19. As a direct and proximate result of the corporate Defendants' negligence as 

herein alleged, Plaintiff was injured in and about her head, neck, back, body, limbs, organs and 

nervous system and was otherwise injured and caused to suffer great pain of body and mind, all 

of which conditions may be permanent and disabling in nature, all to her general damage in an 

amount in excess of $10,000.00. 

20. Plaintiffs injuries were caused by the negligence, and gross negligence, 

recklessness, willfulness and wantonness of the corporate Defendants in that the corporate 

Defendants failed to properly provide adequate security, failed to maintain the premises in a 

safe condition, and failed to provide safe premises for its patients, despite the well known 

foreseeability of an event such as this occurring. 

21. As a further and direct and proximate result of the corporate Defendants' 

negligence as herein alleged, Plaintiff has incurred expenses for medical care and treatment and 

expenses incidental thereto, all to her damage in a sum according to proof at trial; Plaintiff is 

informed and believes and thereon alleges that such expenses will continue in the future, all to 

her damage and in a presently unascertainable amount, and in this regard, Plaintiff prays leave 

of Court to insert all damages herein when the same have been fully ascertained. 

Page 4 of 6 
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• 	• 
22. As a further direct and proximate result of the negligence of the corporate 

Defendants as described herein, Plaintiff has suffered physical and emotional injuries as herein 

set forth which has damaged Plaintiff in that she has suffered a loss of enjoyment of life; 

Plaintiff is informed and believes and thereon alleges that such expenses will continue in the 

future, all to her general damage in an amount in excess of $10,000.00. 

23. It has become necessary for Plaintiff to retain the services of an attorney to 

prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit. 

SECOND CAUSE OF ACTION  

24. Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 

23 as though fully set forth herein at length. 

25. The corporate Defendants, and each of them, in their corporate capacities, 

individually, and by and through their agents, servants, and employees, knew or should have 

known of the substantial risk of harm which existed to persons lawfully upon the premises as 

patients. As a result of the acts and omissions of the corporate defendants, and each of them, in 

their corporate capacities, individually, and by and through their agents, servants and 

employees, harm and injury was certain to come to patients. The corporate Defendants, and 

each of them, consciously disregarded their duty of care which they owed to all patients with 

the sure knowledge of the consequences of such conscious disregard of the substantial injury to 

patients which would necessarily and certainly flow from such acts and omissions of the 

corporate Defendants, and each of them, in their corporate capacities, individually, and by and 

through their agents, servants and employees. Additionally, in so acting, the corporate 

Defendants acted with a conscious disregard for the rights of others, which constitutes an act 

subjecting Plaintiff to cruel and unjust hardship. Such willful, malicious and oppressive 

conduct gives rise to a cause of action for exemplary damages and an exemplary damage award 

appropriate to such conduct and deemed sufficient to punish the corporate Defendants, and each 

of them, for acting with such callous disregard for the health and safety of their patients and to 

deter others in the future from acting in a similar fashion is an amount in excess of $10,000.00. 

II 
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1 
	

THIRD CAUSE OF ACTION  
2 
	

26. 	Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 
3 25 as though fully set forth herein at length. 
4 
	

27. 	In or around May 2008, Defendant Farmer sexually assaulted Plaintiff. 
5 
	

28. 	As a direct and proximate result thereof, Plaintiff was severely injured thereby. 
6 
	

29. 	It has become necessary for Plaintiff to retain the services of an attorney to 
7 prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit. 
8 
	

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, 
9 jointly and severally, as set forth below: 

10 
	

1. 	For general damages in an amount in excess of $10,000.00; 
11 
	

2. 	For punitive damages in the amount in excess of $10,000.00; 
1 2 
	

3. 	For all medical, hospitalization and incidental expenses incurred and to be 
13 incurred by Plaintiff in an amount in excess of $10,000.00; 
14 
	

4. 	For damages for loss of enjoyment of life in an amount in excess of $10,000.00; 
15 
	

5. 	For attorney's fees, costs incurred and interest; and 
16 
	

6. 	For such other and further relief as the Court deems just and proper. 
17 	 MURDOCK & ASSOCIATES, CHTD. 
18 
	 ECKLEY M. KEACH, CHTD. 

19 

20 

Robtirt_Er-Wirdock Bar No. 4013 
Eckley M. Keach 	Bar No. 1154 
520 South Fourth Street 
Las Vegas, NV 89101 
Attorneys for Plaintiff 

21 

22 

23 

24 

25 

26 

27 

28 
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1 ACOM 

2 Robert E. Murdock, Esq. 
Nevada Bar No. 4013 

3 MURDOCK & ASSOCIATES, CHID. 
520 South Fourth Street 

4 Las Vegas, NV 89101 

5 702-384-5563 

6 Eckley M. Keach, Esq. 
Nevada Bar No. 1154 

7 ECKLEY M. KEACH, CHTD. 
520 South Fourth Street 
Las Vegas, NV 89101 

9 702-384-5563 

10 
Attorneys for Plaintiff 

11 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

12 

13 

14 

15 
JANE DOE, 	 CASE NO. A-09-595780-C 

16 
	 DEPT. NO. II 

17 

VS. 	 AMENDED COMPLAINT 
18 

19 VALLEY HEALTH SYSTEM LLC, a Nevada ) 
limited liability company, d/b/a CENTENNIAL 	) 

20 HILLS HOSPITAL MEDICAL CENTER; 	) 

21 
UNIVERSAL HEALTH SERVICES, INC., a 	) 
Delaware corporation; AMERICAN NURSING ) 

22 SERVICES, INC., a Louisiana corporation; 	) 
STEVEN DALE FARMER, an individual; DOES I) 

23 through X, inclusive; and ROE CORPORATIONS ) 
I through X, inclusive, 	 ) 24 

) 
25 	 Defendants. ) 
	  ) 

COMES NOW Plaintiff Jane Doe, by and through her attorneys of record, Murdock & 

Associates, Chtd. and Eckley M. Keach, Chtd., and for her cause of action, alleges as follows: 
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• 	• 
I. 	This action is instituted for damages, attorney's fees, costs of suit and pre- 

judgment interest. 

2. At all times mentioned herein, Plaintiff Jane Doe was and is a resident of Las 

Vegas, Clark County, Nevada.' 

3. At all times mentioned herein, Defendant Valley Health System LLC 

("Valley Health") was and is a Delaware limited liability company, duly licensed in the State of 

Nevada, and conducting business in Las Vegas, Clark County, Nevada, as Centennial Hills 

Hospital Medical Center. 

4. At all times mentioned herein, Universal Health Services, Inc. ("UHS") was and 

is a Delaware corporation, duly licensed in the State of Nevada, and conducting business in Las 

Vegas, Clark County, Nevada. 

5. At all times mentioned herein, Defendant American Nursing Services, Inc. 

("American Nursing") was and is a Louisiana coiporation, duly licensed in the State of Nevada, 

and conducting business in Las Vegas, Clark County, Nevada. 

6. At all times mentioned herein, Defendant Steven Farmer was and is a resident of 

Las Vegas, Clark County, Nevada. 

7. The true names and capacities, whether individual, corporate, associate, or 

otherwise, of Defendants Does I through X are unknown to Plaintiff, who therefore sues said 

Defendants by such fictitious names. Plaintiff is informed and believes and thereon alleges that 

each of the Defendants designated herein as a Doe is negligently responsible in some manner 

for the events and happenings herein referred to and negligently caused injury and damages 

proximately thereby to Plaintiff as herein alleged. Plaintiff will ask leave of court to amend this 

Complaint to insert the true names and capacities of said Doe Defendants when same have been 

ascertained by Plaintiff, together with the appropriate charging allegations, and to join such 

Defendants in this action. 

8. The true names and capacities, whether individual, corporate, associate, or 

otherwise, of Defendants Roe Corporations I through X are unknown to Plaintiff, who therefore 

Plaintiff is using the fictitious name of Jane Doe because of the nature of the allegations. Under 
confidential arrangements, Plaintiff will furnish her true names to the Court and to Defendants. 
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• 
1 sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon 

2 alleges that each of the Defendants designated herein as a Roe Corporation is negligently 

3 responsible in some manner for the events and happenings herein referred to and negligently 

4 caused injury and damages proximately thereby to Plaintiff as herein alleged. Plaintiff will ask 

5 leave of court to amend this Complaint to insert the true names and capacities of said Roe 

Corporation Defendants when same have been ascertained by Plaintiff, together with the 
7 appropriate charging allegations, and to join such Defendants in this action. 

	

a 	 FIRST CAUSE OF ACTION 

	

9 
	

9. 	Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 8 

10 as though fully set forth herein at length. 

	

11 
	

10. 	In or around May 2008, when Plaintiff was a patient at Centennial Hills Hospital, 
12 Jane Doe was sexually assaulted, and otherwise injured and terrorized by Farmer. Upon 

13 information and belief, prior to the attack on Jane Doe, Mr. Farmer sexually assaulted and/or 

14 molested other patients 

	

15 
	

11. 	In or around May 2008, Plaintiff Jane Doe was a patient at Centennial Hills 
16 Hospital. Plaintiff Jane Doe was recovering from seizures which were quite severe in nature. 
17 Steven Farmer entered her room and sexually assaulted Jane Doe. Jane Doe could not scream 

18 out because of the damages from the seizures. However, she was conscious, terrorized, in fear, 
19 and in severe pain and shock. 

	

20 
	

12. 	At all relevant times, Plaintiff Jane Doe exercised due care and caution for her 

21 own safety. 

	

22 
	

13. 	The Defendants, as the owner, affiliate and/or operator of Centennial Hills 
23 Hospital, owed a duty to Plaintiff and to all others lawfully upon the premises to maintain the 
24 premises in a safe and secure fashion so that Plaintiff and others lawfully upon the premises 

25 would not be subject to injury from perils known or unknown. 

	

26 
	

14. 	With regard to all of the actions leading up to, contributing to, and proximately 
27 causing the injury to Plaintiff, each of the named Defendants and all of the Doe/Roe Defendants 
28 acted as agents of one another and in concert with each other. 
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• 	• 
15. The corporate Defendants, and each of them individually and in their corporate 

capacities, and through their agents, servants and employees, maintained the premises in a 

negligent manner. 

16. As a direct and proximate result of the negligent acts or omissions, more fully set 

forth herein, of the corporate Defendants, and each of them individually, and by and through 

their agents, servants, and employees, Plaintiff was sexually assaulted by Farmer. 

17. The corporate Defendants are responsible for the acts and omissions of their 

employees consistent with the doctrine of respondeat superior and pursuant to Nevada statute. 

18. As a direct and proximate result of the corporate Defendants' negligence as 

herein alleged, Plaintiff was injured in and about her head, neck, back, body, limbs, organs and 

nervous system and was otherwise injured and caused to suffer great pain of body and mind, all 

of which conditions may be permanent and disabling in nature, all to her general damage in an 

amount in excess of $10,000.00. 

19. Plaintiffs injuries were caused by the negligence, and gross negligence, 

recklessness, willfulness and wantonness of the corporate Defendants in that the corporate 

Defendants failed to properly provide adequate security, failed to maintain the premises in a 

safe condition, and failed to provide safe premises for its patients, despite the well known 

foreseeability of an event such as this occurring. 

20. As a further and direct and proximate result of the corporate Defendants' 

negligence as herein alleged, Plaintiff has incurred expenses for medical care and treatment and 

expenses incidental thereto, all to her damage in a sum according to proof at trial; Plaintiff is 

informed and believes and thereon alleges that such expenses will continue in the future, all to 

her damage and in a presently unascertainable amount, and in this regard, Plaintiff prays leave 

of Court to insert all damages herein when the same have been fully ascertained. 

21. As a further direct and proximate result of the negligence of the corporate 

Defendants as described herein, Plaintiff has suffered physical and emotional injuries as herein 

set forth which has damaged Plaintiff in that she has suffered a loss of enjoyment of life; 

Plaintiff is informed and believes and thereon alleges that such expenses will continue in the 
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• 
1 future, all to her general damage in an amount in excess of $10,000.00. 

	

2 
	

22. 	It has become necessary for Plaintiff to retain the services of an attorney to 

prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit. 

SECOND CAUSE OF ACTION  

	

5 
	

23. 	Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 

6 22 as though fully set forth herein at length. 

	

7 
	

24. 	The corporate Defendants, and each of them, in their corporate capacities, 

8 individually, and by and through their agents, servants, and employees, knew or should have 

9 known of the substantial risk of harm which existed to persons lawfully upon the premises as 

10 patients. As a result of the acts and omissions of the corporate defendants, and each of them, in 

11 their corporate capacities, individually, and by and through their agents, servants and 

12 employees, harm and injury was certain to come to patients. The corporate Defendants, and 

13 each of them, consciously disregarded their duty of care which they owed to all patients with 

14 the sure knowledge of the consequences of such conscious disregard of the substantial injury to 

15 patients which would necessarily and certainly flow from such acts and omissions of the 

16 corporate Defendants, and each of them, in their corporate capacities, individually, and by and 

17 through their agents, servants and employees. Additionally, in so acting, the corporate 

18 Defendants acted with a conscious disregard for the rights of others, which constitutes an act 

19 subjecting Plaintiff to cruel and unjust hardship. Such willful, malicious and oppressive 

20 conduct gives rise to a cause of action for exemplary damages and an exemplary damage award 

21 appropriate to such conduct and deemed sufficient to punish the corporate Defendants, and each 
22 of them, for acting with such callous disregard for the health and safety of their patients and to 

23 deter others in the future from acting in a similar fashion is an amount in excess of $10,000.00. 

	

29 	 THIRD CAUSE OF ACTION  

	

25 
	

25. 	Plaintiff repeats and realleges the allegations contained in paragraphs 1 through 

26 24 as though fully set forth herein at length. 

	

27 
	

26. 	In or around May 2008, Defendant Farmer sexually assaulted Plaintiff. 

	

28 
	

27. 	As a direct and proximate result thereof, Plaintiff was severely injured thereby. 
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• 
28. 	It has become necessary for Plaintiff to retain the services of an attorney to 

prosecute this action, and Plaintiff is therefore entitled to attorney's fees and costs of suit. 

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, 

jointly and severally, as set forth below: 

1. For general damages in an amount in excess of $10,000.00; 

2. For punitive damages in the amount in excess of $10,000,00; 

3. For all medical, hospitalization and incidental expenses incurred and to be 

incurred by Plaintiff in an amount in excess of $10,000.00; 

4. For damages for loss of enjoyment of life in an amount in excess of $10,000.00; 

5. For attorney's fees, costs incurred and interest; and 

6. For such other and further relief as the Court deems just and proper. 

MURDOCK & ASSOCIATE 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Robert E. Murdock Bar No. 4013 
Eckley M. Keach Bar No. 1154 
520 South Fourth Street 
Las Vegas, NV 89101 
Attorneys for Plaintiff 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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ANAC 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No. 8452 
HALL PRANGLE & SCHOONVELD, LLC 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Phone: 702-889-6400 
Facsimile: 702-384-6025 

dferrairioloWlpslaw.com  
Attorneys for Defendants 
Centennial Hills Hospital 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

JANE DOE, 	 CASE NO. A595780 
DEPT NO. II 

Plaintiff; 

VS. 

VALLEY HEALTH SYSTEM LLC, a Nevada 
limited liability company, d/b/a CENTENNIAL 
HILLS HOSPITAL MEDICAL CENTER; 
UNIVERSAL HEALTH SERVICES, INC., a 
Delaware corporation; AMERICAN NURSING 
SERVICES, INC., a Louisiana corporation; 
STEVEN DALE FARMER, an individual; DOES I 
through X, inclusive; and ROE CORPORATIONS I 
through X, inclusive, 

Defendants. 
DEFENDANT CENTENNIAL HILLS HOSPITAL'S 

ANSWER TO PLAINTIFF'S AMENDED COMPLAINT 
Hearing Date: N/A 
Hearing Time; N/A 

Defendant Valley Health System, LLC., d/b/a Centennial Hills Hospital Medical Center 

(hereinafter "Centennial Hills Hospital") by and through its attorneys, Hall Prangle & 

Schoonveld, LLC, respectfully submits its Answer and Affirmative Defenses to Plaintiff's 

Page 1 of 10 
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Complaint: 

1. There are no allegations contained in paragraph 1 directed at this answering 

Defendant. To the extent that it is determined that there are allegations contained in paragraph 1 

of Plaintiffs Amended Complaint directed at this Answering Defendant this Answering 

Defendant denies those allegations. 

2. In answering Paragraphs 2, 5, 6, 7 and 8 of Plaintiffs Amended Complaint, this 

answering Defendant is without sufficient information to form a belief as to the truth of the 

allegations contained therein and therefore denies the same. 

3. In answering Paragraph 3 of Plaintiff's Amended Complaint, this answering 

Defendant admits that Valley Health System LLC., d/b/a Centennial Hills Hospital Medical 

Center is a business entity duly licensed, incorporated and/or regularly conducting business in 

the State of Nevada. 

4. In answering paragraph 4 of Plaintiffs Amended Complaint, this answering 

Defendant denies the allegations contained therein. 

FIRST CAUSE OF ACTION 

5. In answering paragraph 9 of Plaintiffs Amended Complaint, this answering 

Defendant repeats and repleads its answers to paragraphs 1 through 8 of Plaintiffs Amended 

Complaint as though fully set forth herein. 

6. In answering Paragraphs 10, 11, 12, 14 and 18 of Plaintiffs Amended Complaint, 

this answering Defendant is without sufficient information to form a belief as to the truth of the 

allegations contained therein and therefore denies the same. 
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7. In answering paragraph 13 of Plaintiff's mended Complaint, this answering 

Defendant admits those duties imposed by the laws and statutes of the State of Nevada. To the 

extent that the allegations contained in paragraph 13 differ, this answering Defendant denies. 

8. In answering paragraphs 15, 16, 17, 19, 20, 21 and 22 of Plaintiff's Amended 

Complaint, this answering Defendant denies the allegations contained therein. 

SECOND CAUSE OF ACTION  

9. In answering paragraph 23 of Plaintiff's Amended Complaint, this answering 

Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff's Amended 

Complaint as though fully set forth herein. 

10. In answering paragraph 24 of Plaintiff's Amended Complaint, this answering 

Defendant denies the allegations contained therein. 

THIRD CAUSE OF ACTION  

11. In answering paragraph 23 of Plaintiff's Amended Complaint, this answering 

Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff's Amended 

Complaint as though fully set forth herein. 

12. In answering Paragraphs 26 and 27 of Plaintiff's Amended Complaint, this 

answering Defendant is without sufficient information to form a belief as to the truth of the 

allegations contained therein and therefore denies the same. 

13. In answering paragraph 28 of Plaintiff's Amended Complaint, this answering 

Defendant denies the allegations contained therein. 

FIRST AFFIRMATIVE DEFENSE  

Plaintiff's Complaint on file herein fails to state a claim against this Defendant upon 

which relief can be granted. 
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SECOND AFFIRMATIVE DEFENSE  

The injuries, if any, complained of by Plaintiff in her Complaint were proximately caused 

by the acts or omissions of unknown third parties, or other persons over whom this Defendant 

exercised no control, and over whom this Defendant has no right or duty to control, nor ever has 

had a right or duty to exercise control. 

THIRD AFFIRMATIVE DEFENSE  

Plaintiff did not exercise ordinary care, caution or prudence in the conduct of her affairs 

relating to the allegations of the Complaint for damages herein in order to avoid the injuries or 

damages of which Plaintiff complains, and said injuries or damages, if any, were directly and 

proximately contributed to or caused by the fault, carelessness and negligence of the Plaintiff. 

FOURTH AFFIRMATIVE DEFENSE  

The risks and consequences, if any, attendant to the recommendations and treatment 

proposed by this Defendant, were fully explained to the Plaintiff who freely consented to such 

treatment and thereby assumed risks involved in such matter. 

FIFTH AFFIRMATIVE DEFENSE  

The damages, if any, alleged by Plaintiff, were not the result of any acts of omission, or 

commission, or negligence, but were the results of known risks which was consented to by the 

Plaintiff, such risks being inherent in the nature of the care rendered, and such risks were 

assumed by the Plaintiff when she consented to the treatment. 

SIXTH AFFIRMATIVE DEFENSE  

Pursuant to N.R.C.P. 11, as amended, all possible Affirmative Defenses may not have 

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon 
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the filing of Defendant's Answer, and therefore, Defendant reserves the right to amend its 

Answer to allege additional Affirmative Defenses, if subsequent investigation warrants. 

SEVENTH AFFIRMATIVE DEFENSE  

In all medical attention rendered by this Defendant to Plaintiff, this Defendant possessed 

and exercised that degree of skill and learning ordinarily possessed and exercised by the 

members of its profession in good standing, practicing in similar localities, and that at all times 

this Defendant used reasonable care and diligence in the exercise of its skills and the application 

of its learning, and at all times acted according to their best judgment; that the medical treatment 

administered by this Defendant was the usual and customary treatment for the physical condition 

and symptoms exhibited by Plaintiff, and that at no time was this Defendant guilty of negligence 

or improper treatment; that, on the contrary, this Defendant did perform each and every act of 

such treatment in a proper and efficient manner, and in a manner most thoroughly approved and 

followed by the medical profession generally and under the circumstances and conditions as they 

existed when such medical attention was rendered. 

EIGHTH AFFIRMATIVE DEFENSE  

The injuries complained of in the Complaint, if any, were not the result of willful, 

malicious or deliberate conduct on the part of this answering Defendant. 

NINTH AFFIRMATIVE DEFENSE  

That it has been necessary for this Defendant to employ the services of an attorney to 

defend this action, and a reasonable sum should be allowed Defendants for attorneys' fees, 

together with costs of suit incurred herein. 
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TENTH AFFIRMATIVE DEFENSE  

Defendant hereby incorporates by reference those affirmative defenses enumerated in 

Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further 

investigation or discovery reveals the applicability of any such defenses, Defendant reserves the 

right to seek leave of Court to amend its Answer to specifically assert the same. Such defenses 

are herein incorporated by reference for the specific purpose of not waiving the same. 

ELEVENTH AFFIRMATIVE DEFENSE  

This Defendant is liable for only that portion of the Plaintiff's claims that represents the 

percentage of negligence, if any, attributed to it. 

TWELFTH AFFIRMATIVE DEFENSE  

Plaintiff has failed to plead any acts or omissions of this answering Defendant sufficient 

to constitute gross negligence or punitive damages. 

THIRTEENTH AFFIRMATIVE DEFENSE  

By operation of NRS 41.745, Centennial Hills Hospital cannot be held liable for the 

intentional torts of any employees, agents, ostensible agents or independent contractors including 

but not limited to any and all other Defendants. 

FOURTEENTH AFFIRMATIVE DEFENSE  

Any actions undertaken by any employees, agents, ostensible agents or independent 

contractors including but not limited to any and all other Defendants were truly independent 

ventures. 

2 

3 
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FIFTEENTH AFFIRMATIVE DEFENSE  

Any actions undertaken by any employees, agents, ostensible agents or independent 

contractors including but not limited to any and all other Defendants were not committed in the 

course of the very task assigned to the employee. 

SIXTEENTH AFFIRMATIVE DEFENSE  

Any actions undertaken by any employees, agents, ostensible agents or independent 

contractors including but not limited to any and all other Defendants as alleged in Plaintiffs 

Amended Complaint were not reasonably foreseeable under the facts and circumstances 

considering the nature and scope of the employment. 

SEVENTEETH AFFIRMATIVE DEFENSE  

The facts alleged by Plaintiff do not state a cause of action for punitive damages; such 

damages are limited or prohibited by the Nevada Revised Statutes and the United States 

Constitution. 

EIGHTEENTH AFFIRMATIVE DEFENSE  

Centennial Hills Hospital hereby incorporates by reference those affirmative defenses 

enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the 

event further investigation or discovery reveals the applicability of any such defenses, Centennia 

Hills Hospital reserves the right to seek leave of Court to amend this Answer to specifically 

assert any such defense. Such defenses are herein incorporated by reference for the specific 

purpose of not waiving any such defense. 

NINTEENTH AFFIRMATIVE DEFENSE  

Centennial Hills Hospital is entitled to a limitation on any damages pursuant to Nevada 

Law including but not limited to Nevada Revised Statue 41A.035. 
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WHEREFORE, Defendants pray for judgment as follows: 

1. That Plaintiff take nothing by virtue of her Complaint; 

2. For reasonable attorney's fees and costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

Dated this 10 111  day of September, 2009. 

HALL PRANGLE & SCHOONVELD, LLC 

By: 	Is/: David P. Ferrainolo, Esq.  
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No. 8452 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Attorneys for Defendant 
Centennial Hills Hospital 
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CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 10 th  day of September, 2009, I served a true and correct copy of the foregoing 

DEFENDANT CENTENNIAL HILLS HOSPITAL'S ANSWER TO PLAINTIFF'S 

AMENDED COMPLAINT in a sealed envelope, via US Mail, first class postage pre-paid to 

the following parties at their last known address: 
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Robert E. Murdock, Esq. 
Murdock & Associates, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 

Brent Vogel, Esq. 
Lewis Brisbois Bisgaard & Smith 
400 South Fourth Street, Ste. 500 
Las Vegas, Nevada 89101 
Attorneys for American Nursing Services, Inc. 

Eckley M. Keach, Esq. 
Eckley M. Keach, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for PlaintiffS 

Robert C. McBride, Esq. 
Nevada Bar No. 7082 
Mandelbaum Schwarz Ellerton & McBride 
2012 Hamilton Lane 
Las Vegas, Nevada 89106 
Attorneys for Defendant 
Steven Dale Farmer 

Is/: Audrey Ann Stephanski  
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding DEFENDANT CENTENNIA 
HILLS HOSPITAL'S ANSWER TO PLAINTIFF'S AMENDED COMPLAINT filed i 
District Court Case No. A595780 

X 	Does not contain the social security number of any person 

-OR- 

Contains the social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State Specific Law) 

-or- 

B. For the administration of a public program or for an application 
for a federal or state grant. 

 

Is/: David P. Ferrainolo September 10, 2009 
Date Signature 

David P. Ferrainolo 
Print Name Nevada Bar No. 8452 

Attorney 
Title 
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CLERK OF THE COURT 

Electronically Filed 

09/10/2009 11:17:54 AM 

0056 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No. 8452 
HALL PRANGLE & SCHOONVELD, LLC 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
mprangle@hpslaw.com   
dferrainolo@hpslaw.com   
Attorneys for Defendants 
Universal Health Services, Inc. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

JANE DOE, 	 CASE NO. A595780 
DEPT NO. II 

Plaintiff, 

VS. 

VALLEY HEALTH SYSTEM LLC, a Nevada 
limited liability company, d/b/a CENTENNIAL 
HILLS HOSPITAL MEDICAL CENTER; 
UNIVERSAL HEALTH SERVICES, INC., a 
Delaware corporation; AMERICAN NURSING 
SERVICES, INC., a Louisiana corporation; 
STEVEN DALE FARMER, an individual; DOES I 
through X, inclusive; and ROE CORPORATIONS I 
through X, inclusive, 

Defendants.  
DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S MOTION TO DISMISS FOR 

LACK OF PERSONAL JURISDICTION 
Hearing Date: OCTOBER  1 2 , 2 0 0 9 
Hearing Time:  9 0 0 Am 

COME NOW Defendants UNIVERSAL HEALTH SERVICES, INC., by and through its 

attorneys of the law firm of HALL PRANGLE & SCHOONVELD, LLC, hereby files this 
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Motion to Dismiss pursuant to Nevada Rules of Civil Procedure 12(b)(2), for lack of jurisdiction 

of the person. 

This Motion is made and based upon the pleadings, the Memorandum of Points and 

Authorities that follows, and any oral argument of counsel that may be heard at the time of 

hearing  of this motion. 

DATED this 10th day  of September, 2009. 

HALL PRANGLE & SCHOONVELD, LLC 

/s/: David P. Ferrainolo 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No.: 8452 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No.: 8619 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Attorneys for Defendants 
Universal Health Services, Inc. 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that the Defendant UNIVERSAL HEALTH SERVICES, INC. 

will bring the foregoing DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S 

MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION for hearing on the 

1 2day  of  0 C T, 2009, in the above-entitled Court at the hour of  9 :  0 Om., or as soon 

thereafter as counsel may be heard. 

DATED this 10th day  of September, 2009. 

HALL PRANGLE & SCHOONVELD, LLC 

/s/: David P. Ferrainolo 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No.: 8452 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No.: 8619 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Attorneys for Defendants 
Universal Health Services, Inc. 
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MEMORANDUM OF POINTS AND AUTHORITIES  

I. 

STATEMENT OF FACTS 

The allegations contained within Plaintiff's Amended Complaint arise out of an alleged 

sexual assault that occurred at Centennial Hills Hospital. Plaintiff now brings this matter in 

District Court asserting allegations against several Defendants. In addition to including 

VALLEY HEALTH SYS lEM, LLC d/b/a CENTENNIAL HILLS HOSPITAL, the correct 

corporate entity, Plaintiff has also included UNIVERSAL HEALTH SERVICES, INC., as a 

Defendant. 

UNIVERSAL HEALTH SERVICES, INC. is a Delaware Corporation that does not have 

contacts with this jurisdiction sufficient enough to be sued in this Court. VALLEY HEALTH 

SYSTEM, LLC d/b/a CENTENNIAL HILLS HOSPITAL, is a separate, domestic Nevada 

company and the correct corporate entity based on the allegations and has filed an Answer to  

Plaintiffs Amended Complaint. 

ARGUMENT 

A. Defendant must request dismissal for lack of personal jurisdiction prior to further 
pleading pursuant to NRCP 12(b).  

This is Defendant UNIVERSAL HEALTH SERVICES, INC.'s initial response to Plaintiffs 

Amended Complaint. While Plaintiff filed an original Complaint, she filed an Amended 

Complaint prior to any pleadings from the Defendants being filed. Nevada Rules of Civil 

Procedure 12(b) requires that "[a] motion making any of these defenses shall be made before 

pleading if a further pleading is permitted." The listed defenses include lack of jurisdiction over 

the person. Defendant UNIVERSAL HEALTH SERVICES, INC., hereby files this motion to 
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dismiss based on lack of personal jurisdiction timely and in accordance with Nevada Rule of 

2 Civil Procedure 12 (b). 

3 
	

B. Plaintiff has the burden to iroduce evidence of all facts necessa to establish a 

4 
	 prima facie showing of personal jurisdiction.  

5 
	

In this case, the corporate entity, defendant UNIVERSAL HEALTH SERVICES, INC., has 

6 been sued in connection with an alleged incident that based on Plaintiffs own Amended 

7 
Complaint occurred at Centennial Hills Hospital in May 2008. None of the parties allegedly 

8 

9 
involved in that incident were employees or agents of UNIVERSAL HEALTH SERVICES, 

10  INC. (See Exhibit A, Affidavit of Matthew Klein., Vice President and General Counsel for 

11 UNIVERSAL HEALTH SERCIES, Inc.) Indeed, UNIVERSAL HEALTH SERVICES, INC. is 

12  a Delaware Corporation, with its principle place of business in King of Prussia, Pennsylvania, is 
13 

not formed under the laws of the State of Nevada, is not doing business in Nevada, is a separate 
14 

15 
and distinct corporation and maintains a separate corporate existence from its subsidiaries, does 

16 not have any employees in the state of Nevada that were involved in the events relevant to 

17 Plaintiff's action, and has not committed any tort within the State of Nevada. Id 

18 	
"When a challenge to personal jurisdiction is made, the plaintiff has the burden of 

19 
introducing competent evidence of essential facts which establish a prima facie showing that 

20 

21 
 personal jurisdiction exists." Trump v. District Court, 109 Nev. 687, 692, 857 P.2d 740, 743 

22 (1993)(quoting Abbot-Interfast v. District Court, 107 Nev. 871, 873, 821 P.2d 1043, 1044 

23 (1991)). Further, the plaintiff must produce evidence to support all the necessary facts and may 

24 
not rely on the allegations contained in the complaint. Id The burden of proof never shifts to 

25 

26 
the party challenging jurisdiction." Id. The Amended Complaint must be dismissed if Plaintiffs 

27  fail to introduce "competent evidence of essential facts which establish a prima facie showing 

28 that personal jurisdiction exists." Trump 692, 744. 
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C. To obtain personal jurisdiction Plaintiff must show that the UNIVERSAL  
HEALTH SERVICES, INC. had sufficient contacts with Nevada to meet the 
requirements of due process, which she cannot do.  

"To obtain jurisdiction over a non-resident defendant, a plaintiff must show: (1) that the 

requirements of the state's long-arm state have been satisfied, and (2) that due process is not 

offended by the exercise of jurisdiction." Id, at 698, 857 P.2d at 747 (citations omitted). 

Nevada's long-arm statute provides, "A court of this state may exercise jurisdiction over a party 

to a civil action on any basis not inconsistent with the constitution of this state or the 

Constitution of the United States." NRS 14.065(1). Since the Nevada Supreme Court has stated 

that Nevada's long-arm statute extends "to the outer reaches of due process," the two-step 

personal jurisdiction analysis collapses into one, a due process analysis. Trump at 698, 857 P.2d 

at 747 (citing Certain-Teed Prods. v. District Court, 87 Nev. 18, 23, 479 P).2d 781, 784 (1971)). 

Due process requires "minimum contacts" by the defendant with the forum state "such that 

the maintenance of the suit does not offend 'traditional notions of fair play and substantial 

justice." International Shoe Co. v. Washington, 326 U.S. 310, 316 (1945) (quoting Milliken v. 

Meyer, 311 U.S. 457, 463 (1940)). The defendant's contacts with the forum should be sufficient 

for the defendant to "reasonably anticipate being haled into court there." Emeterio v. Clint Hurt 

and Assoc., 114 Nev. 1031, 1035, 967 P.2d 432, 435 (1998) (quoting World-Wide Volkswagen 

Corp. v. Woodson, 444 U.S. 286, 297 (1980)). "[A]dditionally, the exercise of jurisdiction must 

be reasonable." Judas Priest v. District Court, 104 Nev. 424, 426, 760 P.2d 137, 138 (1988) 

(citations omitted). 

The Nevada Supreme Court has divided personal jurisdiction into two types, general and 

specific. See Trump at 699, 847 P.2d at 748. "General personal jurisdiction exists where the 

defendant's activities in the forum state are so substantial or continuous and systematic that it 
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may be deemed present in the forum and hence subject to suit over claims unrelated to its 

activities there." Firouzabadi v. District Court, 110 Nev. 1348, 1352, 885 P.2d 616, 619 (1994) 

(citations omitted). When there are not sufficient contacts for general jurisdiction, "specific 

personal jurisdiction 'may be established only where the cause of action arises from the 

defendant's contacts with the forum." Id. At 1352-53, 885 P.2d at 619 (quoting Budget Rent-A-

Car, 108 Nev. 483, 485, 835 P.2d 17, 19 (1992)). 

In this case, it is unclear what type of personal jurisdiction Plaintiff is asserting, general or 

specific, but either way, Defendant UNIVERSAL HEALTH SERVICES, INC. contends that it 

did not have sufficient minimum contacts with Nevada for either to be present. (See Exhibit A) 

As previously provided, UNIVERSAL HEALTH SERVICES, INC., is a Delaware Corporation. 

It was not formed under the laws of Nevada and is not doing business in Nevada. It is a separate 

and distinct corporation and maintains a separate corporate existence from its subsidiaries. 

UNIVERSAL HEALTH SERVICES, INC. is not the employer of any of the persons involved in 

the incident with Plaintiff. UNIVERSAL HEALTH SERVICES, INC. has not committed any 

tort, in whole or in part, within the State of Nevada. Contrary to the allegations contained in 

Plaintiff's Amended Complaint, UNIVERSAL HEALTH SERVICES, INC. is not licensed to do 

business in Nevada and is not doing business in the State of Nevada. 
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CONCLUSION 

Because Defendant Universal Health Services, Inc., a Delaware Corporation, does not 

have sufficient minimal contacts for personal jurisdiction in Nevada, UNIVERSAL HEALTH 

SERVICES, Inc. respectfully request that this Court dismiss UNIVERSAL HEALTH 

SERVICES, Inc., from this matter. 

Dated this 10TH  day of September, 2009. 

HALL PRANGLE & SCHOONVELD, LLC 

By: 	Is/: David P. Ferrainolo, Esq.  
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
DAVID P. FERRAINOLO, ESQ. 
Nevada Bar No. 8452 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Attorneys for Defendant 
Universal Health Services, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 10 th  day of September, 2009, I served a true and correct copy of the foregoing 

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S MOTION TO DISMISS FOR 

LACK OF PERSONAL JURISDICTION in a sealed envelope, via US Mail, first class 

postage pre-paid to the following parties at their last known address: 
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Robert E. Murdock, Esq. 
Murdock & Associates, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 

Brent Vogel, Esq. 
Lewis Brisbois Bisgaard & Smith 
400 South Fourth Street, Ste. 500 
Las Vegas, Nevada 89101 
Attorneys for American Nursing Services, Inc. 

Ecldey M. Keach, Esq. 
Eckley M. Keach, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 

Robert C. McBride, Esq. 
Nevada Bar No. 7082 
Mandelbaum Schwarz Ellerton & McBride 
2012 Hamilton Lane 
Las Vegas, Nevada 89106 
Attorneys for Defendant 
Steven Dale Farmer 

/s/: Audrey Ann Stephanski  
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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6 

AFFIDAVIT 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
DAVID P. FERRAINOLO. ESQ. 
Nevada Bar No. 8452 
HALL PRANGLE 8c SCHOONVELD, LLC 
777 North Rainbow Blvd., Ste. 225 
Las Vegas, Nevada 89107 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
mprangle@hpslaw.com  
dferrainoloribhoslaw.com   

s II Attorneys for Defendant 
II Desert Springs Hospital and Medical Center 

9 

10 

JANE DOE, Individually, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO. A591420 
DEPT NO. VII 

Plaintiffs, 

V. 

UNIVERSAL HEALTH SERVICES. INC., a 
Delaware Corporation; NC-DSH, INC., a 
Nevada Corporation; VALLEY HEALTH 
SYSTEMS, LLC, a Delaware Limited 
Liability Corporation d/b/a DESERT 
SPRINGS HOSPITAL MEDICAL CENTER; 
DOE I through X: and DOE 
CORPPORATION I through X; 

21 

22 

Defendants. 

23 

24 

25 

26 

COME NOW Defendant UNIVERSAL HEALTH SERVICES, INC., by and through its 

attorneys of the law firm of HALL PRANGLE 8c SCHOONVELD, LLC, hereby files the 

Affidavit of Matthew Klein in support of its Motion to Dismiss pursuant to Nevada Rules of 

Civil Procedure 12(b)(2) for lack of jurisdiction of the person and I2(b)(5) failure to state a clail 

upon which relief can be granted. 
27 

28 
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AFFIDAVIT OF MATTHEW KLEIN 
2 

STATE OF PENNSYLVANIA ) 
3 	 SS. 

4 11 
COUNTY OF MONTGOMERY ) 

Matthew Klein being of lawful age, and afier having been first duly sworn, upon his oath 

deposes and says: 
1. My name is Matthew Klein. I am Vice President and General Counsel for 

Universal Health Services UHS of Delaware, Inc. I am competent to make this 
Affidavit. The facts stated in this Affidavit are within my personal knowledge 
and are true and correct. 

2. Universal Health Services. Inc., is a Delaware corporation with its principal and 
only place of business in King of Prussia, Pennsylvania. It was not formed under 
the laws of the State of Nevada; it is not doing business in Nevada; nor has it 
consented in any way to be sued in Nevada 

3. Universal Health Services, Inc., is a separate and distinct corporation and 
maintains a separate corporate existence from its subsidiaries. 

4. According to Plaintiff's Complaint, the alleged events that caused Plaintiff's 
losses occurred solely in the State of Nevada. Universal Health Services, Inc., ha 
no director, employee, or business in either the State of Nevada, or any employee 
or business that performs or has performed any function for it in Nevada at any 
time relevant and material to Plaintiff's action. 

5. Universal Health Services, Inc., does not and did not own, possess. control, or 
operate any real property or business of any kind in the State of Nevada at any 
time relevant and material to Plaintiff's action. 

6. Universal Health Services. Inc., has not filed or sought to tile Articles of 
Incorporation or qualifications to do business within the State of Nevada at 
anytime relevant and material to Plaintiff's action. 

7. Universal Health Services. Inc., maintains no books or records in Nevada, and 
pays no taxes in Nevada nor did it at any time relevant and material to Plaintiff's 
action. 

25 

8. 	Universal Health Services, Inc., does not and did not maintain any bank or 
savings and loan accounts in the State of Nevada at any time relevant to Plaintiff' 
action. 

28 

23 

24 

26 

27 

6 

7 

8 

9 

10 

19 

20 

22 
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ARY PUBLIC itfand for 

9. Universal Health Services, Inc., has not committed any tort, in whole or in part, 
within the State of Nevada. 

10. Universal Health Services, Inc., does not provide medical services anywhere in 
the State of Nevada. 

FURTHER YOUR AFFIANT SAYF,TH NOT. 

II County of Montgomery, State of Pennsylvania 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NOTARIAL SEAL 
KAREN 0 STERNER. Notary Publoc 
East Vincent TK Chester County 

Page 3 of 3 

WA. 0034 



1 	 AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding DEFENDANT UNIVERSAL 
HEALTH SERVICES, INC.'S MOTION TO DISMISS FOR LACK OF PERSONAL 
JURISDICTION filed in District Court Case No. A595780 

X 	Does not contain the social security number of any person 

-OR- 

Contains the social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State Specific Law) 

-or- 

B. For the administration of a public program or for an application 
for a federal or state grant. 

/s/: David P. Ferrainolo 
Signature 

David P. Ferrainolo 

September 10, 2009 
Date 

Print Name Nevada Bar No. 8452 

  

Attorney  
Title 

 

Page 9 of 9 
WA. 0035 



(Page 1 of 6) 

ij ORIGINAL 
	• 

1 ANAC 
S. BRENT VOGEL 

2 Nevada Bar No. 006858 
LEWIS BRISBOIS BISGAARD & SMITH LLP 

3 400 South Fourth Street, Suite 500 
Las Vegas, Nevada 89101 

4 702.893.3383 - Main 
702.893.3789 - Facsimile 

5 bvogel@lbbslaw.com  
Attorneys for American Nursing Services, Inc. 

6 

7 

8 

FILED 
SEP 13 2009 

CLERK OF COURT 

9 
	

DISTRICT C()URT 

10 
	

CLARK COUNTY, NEVADA 

11 

12 JANE DOE, 	 CASE NO. A-09-595780-C 
DEPT NO.: II 

13 
	

Plaintiff, 

V. 

VALLEY HEALTH SYSTEM LLC, a Nevada 
Limited Liability Company, d/b/a 
CENTENNIAL HILLS HOSPITAL 
MEDICAL CENTER; UNIVERSAL 
HEALTH SERVICES, INC., a Delaware 
Corporation; AMERICAN NURSING 
SERVICES, INC., a Louisiana Corporation; 
STEVEN DALE FARMER, an Individual; 
DOES I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

14 

15 

16 

17 

18 

19 

20 

21 

AMERICAN NURSING SERVICES, 
INC.'S ANSWER TO AMENDED 
COMPLAINT 

"A-09-595780—C 
414331 

UIH 	1011 IH 
Defendant, American Nursing Services (hereinafter "ANS"), by and through its attorneys of 

LLI 
p24 record, LEWIS BRISBOIS BISGAARD & SMITH, LLP, in response to Plaintiff's Amended 

C25 Complaint ("Complaint") on file herein, admits, denies and alleges as follows: 

.§6 1. 	Answering Paragraphs 1, 2, 3, 4,6, 7 and 8 of Plaintiff's Complaint on file herein, Defendant 

27 	is without knowledge or information sufficient to form a belief as to the truth or falsity of the 

LEWIS 
BRISBOIS 
BISGAARD 
&SMIIN UP 
Ar/ORNEYS AI LAW 

28 	allegations contained therein, and therefore denies same. 

4833-5609-1908.1 WA. 0036 
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• 	• 
1 2. 	Answering Paragraph 5 of Plaintiff's Complaint on file herein, Defendant admits it is a 

2 	Louisiana corporation authorized to conduct business and conducting business in Nevada. 

3 	 FIRST CAUSE OF ACTION  

4 3. 	Answering Paragraph 9 of Plaintiff's Complaint on file herein, Defendant incorporates by 

5 	reference each response in Paragraphs 1 through 2 above as though fully set forth herein. 

6 4. 	Answering Paragraphs 10, 11, 12 and 17 of Plaintiff's Complaint on file herein, Defendant is 

7 	without knowledge or information sufficient to form a belief as to the truth or falsity of the 

8 	allegations contained therein, and therefore denies same. 

9 5. 	Answering Paragraphs 13 of Plaintiff's Complaint on file herein, Defendant denies it was or is 

10 	the owner, affiliate and/or operator of Centennial Hills Hospital, and is without knowledge or 

11 	information sufficient to form a belief as to the truth or falsity of the remaining allegations 

12 	contained therein, and therefore denies same. 

13 6. 	Answering Paragraphs 14, 15, 16, 18, 19, 20, 21 and 22 of Plaintiffs Complaint on file herein, 

14 	Defendant denies the allegations contained therein. 

15 	 SECOND CAUSE OF ACTION 

16 7. 	Answering Paragraph 23 of Plaintiffs Complaint on file herein, Defendant incorporates by 

17 	reference each response in Paragraphs 1 through 6 above as though fully set forth herein. 

18 8. 	Answering Paragraph 24 of Plaintiff's Complaint on file herein, Defendant denies the 

19 	allegations contained therein. 

20 	 THIRD CAUSE OF ACTION  

21 9. 	Answering Paragraph 25 of Plaintiffs Complaint on file herein, Defendant incorporates by 

22 	reference each response in Paragraphs 1 through 8 above as though fully set forth herein. 

23 10. 	Answering Paragraphs 26 and 27 of Plaintiff's Complaint on file herein, Defendant is without 

24 	knowledge or information sufficient to form a belief as to the truth or falsity of the allegations 

25 	contained therein, and therefore denies same. 

26 11. 	Answering Paragraph 28 of Plaintiff's Complaint on file herein, Defendant denies the 

27 	allegations contained therein. 

LEWIS 
BRISBOIS 
BISGMRD 
& SMITH UP 
ATIORNEIS AT LAW 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Page 3 of 6) 

• • 
CONCLUDING ANSWER TO ALL ALLEGATIONS 

12, 	All allegations not specifically addressed above due to the nature of the language and/or 

construction of the allegations, or for any other reason, are specifically denied. 

AFFIRMATIVE DEFENSES  

1. Plaintiffs Complaint on file herein fails to state a claim against this Defendant upon which 

relief can be granted. 

2. Plaintiffs Complaint on file herein is barred by the applicable statute of limitations. 

3. Plaintiff was comparatively at fault; her recovery, if any, should be reduced in proportion to 

her own fault, or in the event her fault exceeds that of all of the defendants, she is not entitled 

to any recovery. 

4. The injuries, if any, allegedly suffered by Plaintiff as set forth in her Complaint were caused in 

whole or in part by the negligence of a third party or third parties over which this Defendant 

had no control. 

5. The damages, if any, alleged by Plaintiff were not the result of any acts of omission, 

commission, or negligence, but were the result of a known risk, which was consented to by the 

Plaintiff. 

6. Pursuant to NRS 41A.110 Defendant is entitled to a conclusive presumption of informed 

consent. 

7. The damages, if any, incurred by Plaintiff were not attributable to any act, conduct, or 

omission on the part of Defendant. This Defendant denies that it was negligent or otherwise 

culpable in any matter or in any degree with respect to the matters set forth in Plaintiffs 

Complaint. 

8. Plaintiff did not exercise ordinary care, caution or prudence in the conduct of his affairs 

relating to the allegations of the Complaint herein for damages in order to avoid the injuries or 

damages of which Plaintiff complained and said injuries or damages, if any, were directly and 

proximately contributed to or caused by the fault, carelessness or negligence of Plaintiff. 

9. Plaintiff failed to mitigate damages, if any. 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LIP 
ATIORNEYS Ai LAW 4833-5609-1908.1 	 3 WA. 0038 
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• 
10. By operation of NRS 41.745, this Defendant cannot be held liable for the intentional torts of 

its employees. 

11. Any actions undertaken by any employee of this Defendant as alleged in Plaintiff's Complaint 

were truly independent ventures. 

12. Any actions undertaken by any employee of this Defendant as alleged in Plaintiff's Complaint 

were not committed in the course of the very task assigned to the employee. 

13. Any actions undertaken by any employee of this Defendant as alleged in Plaintiffs Complaint 

were not reasonably foreseeable under the facts and circumstances considering the nature and 

scope of the employment. 

14. The facts alleged by Plaintiff do not state a cause of action for punitive damages; such 

damages are limited or prohibited by Nevada law and the United States Constitution. 

15. This Defendant is not guilty of fraud, oppression or malice, express or implied, in connection 

with the care rendered to Plaintiff. 

16. That it has been necessary for Defendant to employ the services of an attorney to defend this 

action and a reasonable sum should be allowed Defendant for attorneys' fees, together with 

costs of suit incurred herein. 

17. Pursuant NRS 41A.035 Plaintiff's non-economic damages, if any, may not exceed 

$350,000.00. 

18. Defendant is not jointly liable with any other entities that may or may not be named in this 

action, and will only be severally liable for that portion of Plaintiffs claim that represents the 

percentage of negligence attributable to Defendant, if any. 

19. Defendant hereby incorporates by reference those Affirmative Defenses enumerated in NRCP 

8 as if fully set forth herein. In the event further investigation or discovery reveals the 

applicability of such defenses, Defendant reserves the right to seek leave of the court to amend 

its Answer to assert the same. Such defenses are incorporated herein by reference for the 

purpose of not waiving the same. 

20. Pursuant to NRCP 11, as amended, all possible Affirmative Defenses may not have been 

alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

4833-5609-1908.1 
	 WA. 0039 
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By 
&Brent Vogel, -Esq. 
Nevada Bar No. 00685 
400 South Fourth Stree 
Suite 500 
Las Vegas, Nevada 89101 
Attorneys for American Nursing Services, Inc. 

(Page 5 of 6) 

• 
1 	filing of this Answer, and therefore, Defendant reserves the right to amend the Answer to 

2 	allege additional Affirmative Defenses if subsequent events so warrant. 

3 WHEREFORE, Defendant prays for judgment as follows: 

4 
	

1. 	That Plaintiff takes nothing by way of the Complaint on file herein; 

5 
	

2. 	For reasonable attorneys' fees and costs of suit incurred herein; 

6 
	

3. 	For trial by jury, and; 

7 
	

4. 	For such other and further relief as the Court may deem just and proper in the premises. 

8 
	

Dated thisa day of September, 2009. 

9 
	

LEWIS BRISBOIS BISGAARD & SMITH LLP 

10 

1 1 
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• 	• 

LEWIS 
BRISBOIS 
BISGAARD 
&SMITH UP 
ATIORNDS AT LAW 

1 
	

CERTIFICATE OF SERVICE  

2 
	

Pursuant to NRCP 5(b), I certify that Jam an employee of LEWIS BRISBOIS BISGAARD & 

3 SMITH LLP and that on this 	ay of September, 2009, I did cause a true copy of AMERICAN 

4 NURSING SERVICES, INC.'S ANSWER TO AMENDED COMPLAINT to be placed in the United 

5 States Mail, with first class postage prepaid thereon, and addressed as follows: 

6 Robert E. Murdock, Esq. 
MURDOCK & ASSOCIATES, CHTD. 

7 520 S. Fourth St. 

8 Las Vegas, NV 89101 
-and- 

9 Eckley M. Keach, Esq. 
ECKLEY M. KEACH, CHTD. 

10 520 S. Fourth St. 
Las Vegas, NV 89101 
Attorneys for Plaintiff 

David P. Ferrainolo, Esq. 
13 HALL PRANGLE & SCHOONVELD, LLC 

777 N. Rainbow Suite 225 
14 Las Vegas, NV 89107 

Attorneys for Defendant 
15 Valley Health System, LLC d/b/a Centennial 

16 Hills Hospital Medical Center 

17 Robert C. McBride, Esq. 
MANDELBAUM SCHWARZ ELLERTON & McBRIDE 
2012 Hamilton Lane 

11 

12 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Las Vegas, NV 89106 
Attorneys for Steven Dale Farmer 

By 
	NAJ vv 

An Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP 

433-5609- I 908.1 6 
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CLERK OF THE COURT 

20 

Electronically Filed 

09/10/2013 11:40:15 AM 

1 S. BRENT VOGEL 
Nevada Bar No. 006858 
AMANDA J. BROOKHYSER 
Nevada Bar No. 11526 
LEWIS BRISBOIS BISGAAR.D & SMITH LLP 
6385 S. Rainbow Boulevard, Suite 600 

4 Las Vegas, Nevada 89118 
702.893.3383 

5 FAX: 702.893.3789 

6 AtiOmeys for American Nursing Services, Inc. 

7 

8 

10 

1111JANE DOE, 

.1 	 1antifI 

13 
	

vs, 

14 VALLEY HEALTH SYSTEM, 1.1C, A 
Nevada limited liability company, d/b/a 

15 CENTENNIAL HILLS HOSPITAL 
MEDICAL CENTER; UNIVERSAL 

16 HF,AUFH SERVICES, INC, a Delaware 
corporation; AMERICAN NIIRSING 

17 SERVICES, INC., a Louisiana corporation; 
STEVEN DALE FARMER, an individual: 

18 DOES I through X, inclusive and ROE 
CORPORATIONS I through X, inclusive, 

19 
Defendant and Respondent. 

CASE NO. 09-A-595780 
Dept. No.: II 

SUGGESTION OF DEATH ON THE 
RECORD 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

21 

22 	COMES NOW AMERICAN NURSING SERVICES INC. by and through its attorneys, 

23 	law firm of Lewis Brisbois Bisgaard & Smith LLP, and hereby suggests the death of Plaintiff 

24 
Jane IX on the record. 

25 

26 

27 

LEWIS 28 
BRISBOIS 
alSGAARD 
aSMIII-111P 	4K2t)-8916-4810.1 

WA. 0042 



DATED:INS.  10Th  .day of September,..2013 

8 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

Nevada Bar No. 006858' 
AMANDA J. BROOKHYSER 
Nevada Bar No. 11526 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 

Attorneys for American Nursing Services. Inc. 
CERTIFICATE OF SERVICE  

2 

3 

4 

5 

6 

ID 

ii 

By 

12 

14 SUGGESTION OF DEATH ON THE RECORD to be placed in the United States Mail, with 

15 

16 

17 

18 

19 

first class postage prepaid thereon, and addressed as follows: 

Pursuant to NRCP 5(b), I certify that I arli an employee of LE \VIS BR1SBOIS BIS ,GAARD & 

SM1111 	and that on this 	day of September, 2013, I did cause a rue copy of 13 	lO   

Robert I' Miltdoelc .  Esq. 
MURDOCK& ASSOCIATES, - CHTD. 

' 520 South Fourth Street: 
AS Vegas, NV 89101 

.Attornepliir.Plainqf 

John F. Bemis, Esq. 
HALL MANGLE & SCHOONVELD, LLC 

11160 N. TOW11 Center Drive Suite 200 
Las Vegas, NV 89144 
Aiforneys:Jbr Valley Health System, IIC 
Centennial Hills Hospital 
Medical Center,-  and Universal Health Services, 

Eckley M. Keach, Esq. 
ECKLEY M. KEACH, CHTD. 
520 South Fourth Street 
LaS Vegas, NV 89101 
Attorneys for Plaintiff 

Robert C. McBride, Esq. 
MANDELBAUM., ELLERT N & McBR1DE 
2012 Hamilton Lane 
Las Vegas, NV 89106 
Attorneys  ,for Steven Dale Farmer 

20 

21 

22 

23 

24 

25 

26 
By 

An Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP 

27 

LEWIS 
BRISBOIS 
BISGAARCI 
& WITI-11.1? 

ZAM 

28 
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Electronically Filed 

09/11/201303:15:53 PM 
• 

Aftw-w-- 

CLERK OF THE COURT 

ANS 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
JOHN F. BEMIS, ESQ. 
Nevada Bar No. 9509 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Suite 200 
Las Vegas, NV 89144 
702-889-6400 — Phone 
702-384-6025 — Facsimile 
mprangle@hpslaw.com  
jbemis@hpslaw.com   
Attorneys for Defendants 
Centennial Hills Hospital and 
Universal Health Services, Inc. 

JANE DOE, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO. A595780 
DEPT NO. II 

Plaintiff, 

VS. 

VALLEY HEALTH SYSTEM LLC, a Nevada 
limited liability company, d/b/a CENTENNIAL 
HILLS HOSPITAL MEDICAL CENTER; 
UNIVERSAL HEALTH SERVICES, INC., a 
Delaware corporation; AMERICAN NURSING 
SERVICES, INC., a Louisiana corporation; 
STEVEN DALE FARMER, an individual; DOES I 
through X, inclusive; and ROE CORPORATIONS I 
through X, inclusive, 

Defendants. 

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S 
ANSWER TO PLAINTIFF'S AMENDED COMPLAINT  

COMES NOW, Defendant, UNIVERSAL HEALTH SERVICES, INC. (hereinafte 

referred to as "UHS") by and through its counsel of record, the law office of HALL PRANGLI 

& SCHOONVELD, LLC, and hereby answers Plaintiff's Amended Complaint as follows: 

Page 1 of 9 
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1. In Answering paragraphs 1, 2, 5, 6, 7, and 8 of Plaintiff's Amended Complaint 

this answering Defendant states it is without sufficient information to form a belief as to the trut 

of the allegations contained in said paragraphs of Plaintiff's Amended Complaint and therefor 

denies the same. 

2. In Answering paragraph 3 of Plaintiff's Amended Complaint, this answerin 

Defendant admits that at all times mentioned herein, Defendant, Valley Health System, LLC wa 

and is a Delaware limited liability company, duly licensed in the State of Nevada, an 

conducting business in Las Vegas, Clark County, Nevada, as Centennial Hills Hospital Medica 

Center. 

3. In Answering paragraph 4 of Plaintiff's Amended Complaint, this answerin 

Defendant denies each and every allegation contained therein. 

FIRST CAUSE OF ACTION 

4. In Answering paragraph 9 of Plaintiff's Amended Complaint, this answerin 

Defendant repeats and repleads its answers to paragraphs 1 through 8 of Plaintiff's Amende 

Complaint. 

5. In Answering paragraphs 10, 11, and 12 of Plaintiff' s Amended Complaint, thi 

answering Defendant states it is without sufficient information to form a belief as to the truth o 

the allegations contained in said paragraphs of Plaintiff's Amended Complaint and therefor 

denies the same. 

6. In Answering paragraph 13 of Plaintiff's Amended Complaint, this answerin 

Defendant admits only to those duties imposed by Nevada law. 
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7. In Answering paragraphs 14, 15, 16, 17, 18, 19, 20, 21, and 22 of Plaintiff' 

Amended Complaint, this answering Defendant denies each and every allegation containe 

therein. 

SECOND CAUSE OF ACTION 

8. In Answering paragraph 23 of Plaintiff's Amended Complaint, this answerin 

Defendant repeats and repleads its answers to paragraphs 1 through 22 of Plaintiff's Amende 

Complaint. 

9. In Answering paragraph 24 of Plaintiff's Amended Complaint, this answerin 

Defendant denies each and every allegation contained therein. 

THIRD CAUSE OF ACTION 

10. In Answering paragraph 25 of Plaintiff's Amended Complaint, this answerin 

Defendant repeats and repleads its answers to paragraphs 1 through 24 of Plaintiff's Amende 

Complaint. 

11. In Answering paragraphs 26 and 27 of Plaintiff's Amended Complaint, thi 

answering Defendant states it is without sufficient information to form a belief as to the truth o 

the allegations contained in said paragraphs of Plaintiff's Amended Complaint and therefor 

denies the same. 

12. In Answering paragraph 28 of Plaintiff's Amended Complaint, this answerin 

Defendant denies each and every allegation contained therein. 

FIRST AFFIRMATIVE DEFENSE  

Plaintiff's Amended Complaint on file herein fails to state a claim against this Defendan 

upon which relief can be granted. 
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SECOND AFFIRMATIVE DEFENSE 

The injuries, if any, complained of by Plaintiff in her Amended Complaint wen 

proximately caused by the acts or omissions of unknown third parties, or other persons ove 

whom this Defendant exercised no control, and over whom this Defendant has no right or duty tc 

control, nor ever has had a right or duty to exercise control. 

THIRD AFFIRMATIVE DEFENSE  

Plaintiff did not exercise ordinary care, caution or prudence in the conduct of her affair 

relating to the allegations of the Amended Complaint for damages herein in order to avoid th 

injuries or damages of which Plaintiff complains, and said injuries or damages, if any, wer 

directly and proximately contributed to or caused by the fault, carelessness and negligence of th 

Plaintiff. 

FOURTH AFFIRMATIVE DEFENSE 

The risks and consequences, if any, attendant to the recommendations and treatmen 

proposed by this Defendant, were fully explained to the Plaintiff who freely consented to sucl 

treatment and thereby assumed risks involved in such matter. 

FIFTH AFFIRMATIVE DEFENSE 

The damages, if any, alleged by Plaintiff, were not the result of any acts of omission, o 

commission, or negligence, but were the results of known risks which was consented to by th( 

Plaintiff, such risks being inherent in the nature of the care rendered, and such risks wen 

assumed by the Plaintiff when she consented to the treatment. 

SIXTH AFFIRMATIVE DEFENSE 

Pursuant to N.R.C.P. 1 1 , as amended, all possible Affirmative Defenses may not hav( 

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upor 
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the filing of Defendant's Answer, and therefore, Defendant reserves the right to amend it 

Answer to allege additional Affirmative Defenses, if subsequent investigation warrants. 

SEVENTH AFFIRMATIVE DEFENSE  

In all medical attention rendered by this Defendant to Plaintiff, this Defendant possessec 

and exercised that degree of skill and learning ordinarily possessed and exercised by tht 

members of its profession in good standing, practicing in similar localities, and that at all time: 

this Defendant used reasonable care and diligence in the exercise of its skills and the applicatior 

of its learning, and at all times acted according to their best judgment; that the medical treatmen 

administered by this Defendant was the usual and customary treatment for the physical conditiot 

and symptoms exhibited by Plaintiff, and that at no time was this Defendant guilty of negligenc( 

or improper treatment; that, on the contrary, this Defendant did perform each and every act o 

such treatment in a proper and efficient manner, and in a manner most thoroughly approved anc 

followed by the medical profession generally and under the circumstances and conditions as thq 

existed when such medical attention was rendered. 

EIGHTH AFFIRMATIVE DEFENSE 

The injuries complained of in the Amended Complaint, if any, were not the result a 

willful, malicious or deliberate conduct on the part of this answering Defendant. 

NINTH AFFIRMATIVE DEFENSE  

That it has been necessary for this Defendant to employ the services of an attorney tc 

defend this action, and a reasonable sum should be allowed Defendants for attorneys' fees 

together with costs of suit incurred herein. 
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TENTH AFFIRMATIVE DEFENSE 

	

2 
	

Defendant hereby incorporates by reference those affirmative defenses enumerated in 

3 Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event furthet 

4 
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the 

5 

right to seek leave of Court to amend its Answer to specifically assert the same. Such defenses 
6 

7 are herein incorporated by reference for the specific purpose of not waiving the same. 

	

8 
	

ELEVENTH AFFIRMATIVE DEFENSE  

	

9 	This Defendant is liable for only that portion of the Plaintiff's claims that represents the 
10 

percentage of negligence, if any, attributed to it. 

TWELFTH AFFIRMATIVE DEFENSE 

Plaintiff has failed to plead any acts or omissions of this answering Defendant sufficient 

to constitute gross negligence or punitive damages. 

THIRTEENTH AFFIRMATIVE DEFENSE 

By operation of NRS 41.745, Universal Health Services, Inc. cannot be held liable for the 

intentional torts of any employees, agents, ostensible agents or independent contractors, if any, 

19 including but not limited to any and all other Defendants. 

	

20 
	

FOURTEENTH AFFIRMATIVE DEFENSE 

	

21 	

Any actions undertaken by any employees, agents, ostensible agents or independen 
22 

23 
contractors including but not limited to any and all other Defendants were truly independen 

24 ventures. 

25 

26 

27 

28 
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FIFTEENTH AFFIRMATIVE DEFENSE 

Any actions undertaken by any employees, agents, ostensible agents or independen 

contractors including but not limited to any and all other Defendants were not committed in th( 

course of the very task assigned to the employee. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Any actions undertaken by any employees, agents, ostensible agents or independen 

contractors including but not limited to any and all other Defendants as alleged in Plaintiff' 

Amended Complaint were not reasonably foreseeable under the facts and circumstance: 

considering the nature and scope of the employment. 

SEVENTEETH AFFIRMATIVE DEFENSE 

The facts alleged by Plaintiff do not state a cause of action for punitive damages; sucl 

damages are limited or prohibited by the Nevada Revised Statutes and the United State: 

Constitution. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Universal Health Services, Inc. hereby incorporates by reference those affirmative 

defenses enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. 

In the event further investigation or discovery reveals the applicability of any such defenses, 

Universal Health Services, Inc. reserves the right to seek leave of Court to amend this Answer to 

specifically assert any such defense. Such defenses are herein incorporated by reference for the 

specific purpose of not waiving any such defense. 

NINTEENTH AFFIRMATIVE DEFENSE 

Universal Health Services, Inc. is entitled to a limitation on any damages pursuant to 

Nevada Law including but not limited to Nevada Revised Statue 41A.035. 
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TWENTIETH AFFIRMATIVE DEFENSE  

This answering Defendant lacks the minimum contacts to subject itself to personal 

jurisdiction in the State of Nevada 

WHEREFORE, Defendant prays for judgment as follows: 

1. That Plaintiff takes nothing by virtue of their Complaint; 

2. For reasonable attorney's fees and costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

DATED this 11th  day of September, 2013. 

HALL PRANGLE & SCHOONVELD, LLC 

MICHAEL E. PRANGLE, ESQ. ' 
Nevada Bar No. 8619 
JOHN F. BEMIS, ESQ. 
Nevada Bar No. 9509 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Suite 200 
Las Vegas, NV 89144 
Attorneys for Defendants 
Centennial Hills Hospital and 
Universal Health Services, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD 

LLC; that on the 11 th  day of September 2013, I served a true and correct copy of the foregoinl 

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S ANSWER TO PLAINTIFF' 

AMENDED COMPLAINT via facsimile and in a sealed envelope, via US Mail, first clas. 

postage pre-paid to the following parties at their last known address: 

Robert E. Murdock, Esq. 
Murdock & Associates, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 

S. Brent Vogel, Esq. 
LEWIS BRISBOIS BISGAARD & SMITH 
6385 South Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
Attorneys for Defendant 
American Nursing Services, Inc. 

Eckley M. Keach, Esq. 
Eckley M. Keach, Chtd. 
520 South Fourth Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs 

Robert C. McBride, Esq. 
MANDELBAUM ELLERTON & 
MC13RIDE 
2012 Hamilton Lane 
Las Vegas, Nevada 89106 
Attorneys for Defendant 
Steven Dale Farmer 

NGLE & SCHOONVELD, LLC 

4843-4399-4901,v. 1 
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