Sansties

Mrs. Micone iz not awsve of anyone in her family free helng disgnosed with ADVRHD or dyslexis,

M. Micone was dingnosediag having dystoxdz by his 5% orade teacher, who wes gelting her
master’s degree in dystoxin and who tutored bim at recess and afier school, Up to that point he
did not vead weoll and stifl hhs difficully spething and with tight and left disorbmination. Hebasa

trother who, although nevey having buen formally disgnosed, slso hes chavaoteristios of dystexia,

ADVHLD §o an inherited condition, and it is closely sssociated with dyslexia. ADHD i also

aszoeciated with alcoholisn, deug abuge, depression, bispolar, obssgsive-compulsive disorder and
other axlety disordors, sudfor Towreties syndrome, The following fondly bistory was shaved:

Murs, Micone's maother sufféred from clinjeal depression. Mr. Micene has dealt with anger isyucy
in the past aud with auxiety, issues singe high sehool, Oune of his siblings hes steaguled with
alacoholing, and slooholisih exists on both sides of his fheaily tree.

So dyslexis exists inthe paternal family twe, and the coexisting conditinns of ADMHED seem fo be
present in both sides of the fanily tvec,
Westival § Developmantal History

Taabhells, now aged 9 and nithicd grads, was the Micone’s fitstchild. Bhe has a 2-yoav-old
brother, Michael, Her paveiits have vocently separated.

Mz, Micone bad s fairly eosy proguavcy and gave bisth abowt two weeks after her due date. She
had a long labor with some complications. The cord had weapped syound Isabslia’s neck,
stowing her heatt rate, bt when Isabells was pushed up inthe womb, the tension syonnd ber

neck woleased. Isabella wos given oxygen at bivth, Howeves, her color was novmal and she bad 2

fairly high APGAR seore of 8 or 9. Isabelle weighed 7ib. 1302, Isnbells aud her mother slayed iun
the hospital fwo nights. Isabells had jmundice aud 8 bit of a fever, both af which clesved up after
aday. A fow days Inter whin she wes brought back o have her bitivubin Jovols checked, she was
ﬁﬁii‘;a |

<

Faatbaila had delayed speechi aud saw a speach therapist for ahout three months when she was 3 1
yeors old.
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ﬁuiiﬁwmg WHATH g si gam as ones i}mv hmﬁ abser wssﬁ i Esabei

¢  Delayod speech

s Constant confusion 'of loft versus right

s Late ostablishing » {ﬁmnmﬁit heouds sheds loft handed but hasn't establighed a dominant
foot in sacoey

& Trouble memor ﬁﬁng hiey .gistiémss;,_"gﬁhmi-ﬁj_fmrinﬁm’,- ot the alphabst

8 'Ii‘?ysyrap}ud ' | |

&  Exireme dnﬁmzli}f !ss'; viing cugsive- can wrile I cusive, but it takes fime

s Slow, choppy, innconsate ma{imgf

o skips or misteads propositions (at, o, of}
o enn't sound out waknow wordy
& "‘i‘erriﬁk 55 ‘ili:‘gg' 'm%gi 'dﬁ waﬁii in a weekly tost but forgats the words aflterward sud doos

& .imuhiﬁ wiih mﬁﬁ; :

o memotieing inadtiplicating tabley

o metiorizing a sequonce of stops
s Extremely mossy bédvoom, backpaek, amd desk
s Ihrends poing io schoot

» llhywai A{:m*ﬁv ._
o Ofen fdgetiog, restloss fost, elo.
o Physically there, montally gone
s F mquem amﬁ bggmhmui mm}d :swmsgs
& Lﬂw tuim‘anw fm-' itmh ation
s Attention Difficulties;
o Trouble getting stevted on g task
¥ Ofen fools overwhelmed
o Trouble staying fecused on repotitive fasks
s Highly Distiretible:
¢ Phsteacted izxy any change in environment
s  Doesn’t Listes Well | |
o Contused by multi-stop ol diveetions- this 18 an overwhelniing problem if there
ave f00 many steps

Page 3

AA 000112



s Poor Thas Management -
o Putsmosl things off until the Jast sainute, althongh showing some huprovoment
& [nconsistent Porformace
o Good days and bad days |
s gome days they can do the sohiosdwaork
s gther days they oan’t
s Disorganized- but showing improvement
o Messy oom, desk, backpack
o Congtantly loses or misplaces things
s Relatives with ADD. fddather and possibly father's brother

These ave all olassio warning signs of ADMD, Meuy chillron with dyslexia also have AD/AD,

Tsabella had & heating test Mavch 2007 and w eye test Maveh 2007, Her hoaving and eyesight are

veported to be nosmal,

Bducationsl History
Ysabolla attonded the UNLV/CSUN Proschool botweon the ages of 2 and 3 years old, and was
evaluated ut the age of 33 menths beeause her fsacher was concemed about her speech and

fauguage. She was testod by an andiclogist fu Janusey 2001, The hening soreon apponved nossaat

but the speech reception threshold could not be completed and it was recommended that a follow
up fest fake place three months later,

In Fobruary 2007 Isabolia had a speech-langunge sssessment throngh the Clark Cotmnty Sehool
Pigteiet, Thoy found no heplib/dovelopmental concarns to roport. They siated that alibough her
speach was gonerally Intelligible, she miads srvors noticeable by most Hstenars. Thoy stated that
Teubella did not demonsteate a need for speech/fangusge intervention, bot that hey astivelation and
phonology bs monitored and re-ossessed at a fater date i the nesd arose,

The Clark County School District evaluated Tsnbelly in Maech 2001 and doterined that both ey
Ceneinl Coguitive abitity and Speofal Noaverbal Composhic were o the §6™ poreentile, She was
determined to not be eligible for Special Bduention preschood services hesause sverything tosted,

including recoplive aud expressive dangunge, foll within nermul Hodts for her age.

Tesbella storted reading easy sight wond books at age 4. She sttended Kindeygarten at MoCarran

Chik Devalopaent Center, & private school in Lag Vogas, NV where she did fine,

She wag envolled in Lamping Blemendary, a public schosl in Honderson, NV in Hrat gende, whore
she still aitends. She did well in fhist grade

I second grade Toabella statted strugpling with reading and weltteny exprossion, Hermothey
requested @ hutor and was seforred to prctived {oacher who still works with Ianbeila for an bowr
once a week afler scheol, The tutox gocs thvough her homework pack with her, helps Isubella
rade poarly done assipnments, and glves her yavioue sssigranens.
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‘This year in thivd geado i»‘«aabm i, who is In v classroom shured partiime bebween two teachers,
lias iy uggimi with mgdmg, gm;maminp, wiiiten ex;j:xmﬁf;mn, sud phonensie awarenesy, She has
diffienity with math word groblems and bas had 8 havd time learniug her miuitiplication faats.
She soos the reading s;;;m‘ifgiﬁsi who svaloaied hee with avem ge vesulis, Her parents were hoping
her teachers wounld agdress her problems, When they didu’y, they brought theiv congeins fo the

puincipal, who had bex mtéd for Speeial Hducation, She does not qualify.

Tsabulla has nightly hmmw{nk She has to read g story and swomaries it in her own words. She
asight have homework in spelling and pravamar, She does not Hght delng i, but has to be
divected to begin. This ofign besomes aeiss ime. She ean do well i the homewsrk iy
someihing she hos done before, but i it s sowething now, she gets frustrated and loses foous.

Her {eachers say this havsewark should not take more 'i?iz{:‘; an hour, Somienights it takes hons to

complete her essigmnents. |

This is the frst year Isabelin'y stonpples have affecied her selfesteenn. Her selfcontidence bas
dropped, She told hey muﬁﬁm “F don’t ke to vead alond beoause Isonnd like o duck” When
the studanls aee catled upoi to voad aloud in her classtoom, she thinks ey teachor skips her
beonuse she is not & good enough weadey, Bhe said the other students enll her stupid beosnse she

doe st lomn fast or sead well,

Isabolin has always beon grbgotions, but finds it harder to make fiends slnce she started a new

teack in school this vene, The other ehildion ah@ady had flends, Vet she setaing her groat sense

of Jasmor and con be very Wﬁi}* When she pets In trouble I olass s for tatking and joking
aronnd, She has good Biends ouiside of schoo! and bonds well with them on g one-on-one basts.

Toabelle js a ncturing snd do imaglnative gl whe can spend hows doing imaginative play. She
ia ermiwf, f;ﬁé 4 ewmtm izer whﬂie Lo, .am, mmﬁa all ﬂf ﬂm Vﬁimﬁm cmds for hm aiassx

sxmmﬁ m.sm}mai 3.§§'1_£§.,§“.{°_‘im§}-.h{°§’ .s::ﬁniad?g,_nm

These typos of early and coptinuows actdenio steuggles in apelling, writing, wading,
ponmanship, and memor Fzation of mail facts we typieat of children with dyslexin,
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Ssmspdes of School Work — Altactment |
Rrs, Fsabelle sent samplos of Isabelln’s school work, Isabella wroto the following on b Qv
nsing hlue marker, but went over 8 fow words wi ith black metker:
(Al words in the iﬂi? Hne o zgamﬂiy widttten in blue marker, wore traced over with black roarker
exoopt forthesin ﬁ:ems*s)
hovsos, bulls, sows, and
witd forves!

Al those {and croseed outllore supofe fo be (be written o black lnk above crossed sut fond)
fosnd. (n erossed oud) Aud (nerederd wossed outin binck ink) we

need those animals (thorsaivvossed out) there spesel. dow’t put them {im crogsed out)
in Raodivs they con brek :fwm beick tring o ged youaf. {seeond, fand period added in black
ik (F cvossed out) Think §f someone was (3 ssifoonscted) an your (s crossed owt) back
Ricking you how wonld {pmm{i crossed out) you jele you hud ’
breck them off. then the pedson gets gngey then they wep yor, ot (wa orossed ond} whafs (3 has
line thvow p‘h 18 (oa crossed out) i folls lke. there seard of you don’t be mene fo Hhem. gus & go
wshep buy (u i By crossed ut.) step te fren them, (end thaty vrossed out,)

Transiated Isabelin’s message says:

Hoses, Bulls, Cowk, and Wild Horses!
Al those ate supposad tor b fovnd, And we need those animals. They're speeial, Dow’tpud
thena in rodeos, They can Ejﬁ"ﬁk their back teying to get youwoff, Think if somevne was ou your

back kicking you, How wéuizﬁ you feel? You would buck thews off Then the person gels angry,

then they whip you, That’ ~>3 what 1t foels ke, Thoy're scared of you, Don't be menn to them,
Juost go stop by step {o t&mﬁ them,

-Lﬁg}liﬂ%}.zaimﬂ make it dsf‘hgiﬁi o vnderstand bor message. Tnadditon, hes dvsgsay}m is shown
in her inability to wiite ty of hior words on the baseline and ths wneven spacing botween
Wo sﬂa iﬁabazﬂa mw mm*siﬁd mﬂl‘i}r‘ c}f ha £ SRYORS, ms.;h diﬁg ﬁ‘i reg on the fivst page, with a black

Although Isabella had a sophisticated mossage, her poor spelling mnd lack of yumma’émn and

Tosting Eaviropmentiang Attitude
The sereoning took place af the Bennott rosidence in Reno, NV, on April 14, 2007, at 10:00am

We worked of g tablo inw qmeis distenetion-fres voom, Jsabelln was fiendly, attontive and
coaperative, fooused ansd worked diligently. These resulls represent her beost efforts,
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fndtial Conversation

When Jun ashed Issbella why she was thow, she voplied, “Becanse ... we e ehecking if T have
dyslexia.” When asked whiy roading is so havd she anawered, “When [ read my chapter books
my-eves move by thelrselves to the roxt live, then {rvead that e and the kids are wondering,
‘Wf?ﬁfﬁf&’ 'S;;IE:?*’:" L

Trabolla seid sho really loves to go oulside and wander sround to see what's new. She aleo likes
ta ride hiex motor seootes, salk her dog, and go to bier filend’s hovse, Whon asked what she's
ently good at she said she hade n projest at school, & model of a car with o stepston] so little
kids wouldn't get e, 4 S

When asked what she’s not 8o good at she sald starting this sehool year she’s ot so good at
sgtkiag fitends, that she hab no fHends vow at sehool. The kids ave mean, they think she’s weak,
that shoe does’t have anything in hor mind, and thet she’s bad i school, They meake fun of bier,
She has twe Glends oulsidd of sehool that nre pood fiends.

olack; efc. The hardest things ave clock and pattevss, counting by 2%, and math problems, Whan
proased she said Reading i3 a little bit hard, She goes out of the olussroom to read same days.
Spatlug is hard, as well ssiwariting, where she hes difficnlty keoping vp with the olass.

Isabolin likes tn help her tdachers avound the clossrcom. She lilces having muth, working on the
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G

KRECOMMENDATIONS:

Isabolly neads immediate tutoring by someone who is experienced in the Lindameod Bell

Lif§ program, Thishutoring should be one-on-one, &t least wies & week, for about an
hour per session.

Lanbella nceds to stay in the LIPS program wirtil she enn acowately “teek 3 sounds” B

may teke from 3 fo 6 months of twite-a-week tutoring to rench that point.

At that poind, she -wii§i“f€t':§-émadg for an Orton-Gillingham-based system,

Rescaveh by the Natlons! Institutes of Health substaniinies thet “bost practives” for an
individunl with dyslexi is to be insteaeted in reading and spolling in & way that is diveet,
explicit, and shaultaueously multisensory. The instrustion must stext with phonemic
swarensss insteuetion, follewed by a systematic appronch to phontes, both amlytie sud
synthetic, st also tench reading aud spelling as related subjects with Infense practice
smd constant woaving of the conespts taught,

Orton-Giinghane-based systems ave excollont 8t meoting these reguisomends. The Barton
% il X £ .

Rencing & Speallin § System Is one of tho best, For mors information g0 1o}

wnw, BavtonReadinicom or call 408-359-3652 and ask for thely FREE Demo video,

Qr, to receive a Het of Certified Baelon tutows in your aven that vouean hive, call 408550

3652 or send sn email to info@BationReading.com.

Inabelts needs to beitanghit compnior keyboarding by touch, Type To Leun by Sunburst
Software s n good typing program for people with dyslexie, Tt works an botl a Mac aud
& FC, You can prachase it by going to www. Suobuarst.oon,

Daily touch typing seasions lnsting 13 minutes should be supsrvised by a parent or 8 fidor,

Although it s niot a1 ensy task for dyslexde students, it by a skl that will benefit them

thronghont theiy Hvés, This is not a sk that the student shonld do wisupsrvised. A&

Paeent sowst suonitor the practice sad provide & paper shicld i nseessmy o provent the

student from looking at the keys, The pavent shounld alzo confing that the student’s
tingers stay on the howe koys.

The severity of Tsabolln's dyslexia and dysgeaphia crentes an impaisment that substantinll ¥
Himits several major Hife activities, including reading, weiting, lsambog, and Hsterdug,
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fs*:is ﬁd. W;QE nmﬁ me i‘eii{swmgs &a}ﬁ‘ixi QO m,mmmedaizmw,. whmh gan iw ;;smw%ed
through a 304 Plan,

Adlow all wiitien agsignments and hiomowork e be dictated or typed.
Avold pen dnd paper tasks whenever possible.
Whan this type of task Is necessary, grade it on content only.
30 ot sount off for spelling exvors, grammar, or penmanship,

When Isabella is vequived o copy from the board, 2 overhend projostor, or fiom the book, sh

shonld be given exiva Hme)
IF the task i3 diffiondt for her a pewy notetabor should be provided, or the feacher

should provide a copy of hor own notes.

Sim ‘:}m!i é E}@ ai i:mui m dx;}mtg Hor angwers.

Spelling tosts should not be guaded,
‘ Childven with dysloxis cannot tastey spelii ing whon taugld the waditional way,
A tutor willibe tonching this child to spell using a very differcnt msthod,
Until the child's spetling reaches grade level, to avoid embaveassing this siudent,
allow the child to take the spelling test with everyone sls, but don’t

pr&ﬁe it,

Never earbtnass this student by showing her wenknesses to hor elassmates,
No speliing beey, no reading atovd i elavs, no emﬁangmg papers, efo.

Ixabelia should be givon vediced homework assignments in alt of hor subjeols.
The awownt of homework requited should be based on the thne it would tuke
students without this {hwi}lhi}f to eomplets the assignment, The number of
pmbimm or Eeugih @f an fssd grment QE‘aauEzi ba ﬁ&ﬁmmi wﬁh fﬁ@{.i‘baek ‘s‘mm hisy

}mmﬁw:sfk ﬁs 4 &mdmt w;ﬁmui d‘}f&%ﬁxm wmzld agmnﬁ

Due to Isabolla’s tiii}mﬁi}' with momory aud recall, she should e given extra time on
fesis, eopechily in niath olags,

Dyslexic students hiwve an sspeoially difficult time memorizing sote faots such as addition
and subiraction facts and the sultiplication tables. Thess je wo sty ong remediation
program for this problem af thig thme, Bocanse of this, Ivabella showld bo allowed
to use a ealonintor tor her meath sesigronents and math teats,
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{}yai ete students can sxeel in i;\tiiiiﬁm&mﬁin@; muath concals, espeeiatly those ig}veiviigg
spatial relationships. Theveling, Jenbelle’s math Instioetion should fogus on
widerstanding math coneepts and #o! orcpiath caleulation.

This child should sever be requited 10 vse § tradtitional printed éiliﬁi-i‘mmr}n.” |
Hpelling enors should either be ipnoved, or she shonld be provided withoan
clectionts spedl chiooker, such as Franklin's Bpelling Acs,

Givans Tsubelin’s weabiness in sequoncing and memaerization, | N
she should siot be requived to alphabetize anything —~ unloss she is provided with
an adphabet sefp.

Dyslaxda iy & fangligge processing disorder, A stedont who is ﬂ}’ﬁsiﬁ}(i{‘:':ili-‘&-"f"iﬁii‘fﬂi&ﬁ?ﬁ?

| tnguage will be dydexie In u foreipn las puage as well, For a shudent who is
steagpting o6 much with Huglish, fepvaing & forcipn language s noxt to
impoasible, |

While a studont may plok up the verbal “sivet lag nages,” she will have extveme
it ¥ i ! Buag

difficulty repding aud wilting s Foroigu language. Reading nad writing dnstraction

in & foreigs lnonguage will compound the problems she is baving mastering hes
native languaze.

"therefore, Tsabelln nends o bo tanght reading and spelling in ong kagunge ondy,

That means fsabella should be exonsed Som o normal foreipn langoape
requitement,

Lo possible sltomative is that many colleges will recopnize 'ﬁm-;{m@‘zﬁng of
Areriean Sign Language s a fulfiliment of thelr forelpn Innguage requitoment,
Sinee fhis s visually based langusge, sy dysloxie studonts can master s
langusge,

Thege sRmig geconmmodatony wast Be provided on e standsvdizesd tosts,

Tsabella iy ot high visk for ADIVADHND.

Some of the behaviers/difioulties mentioned by Isabells’s parents ave typloal of ADD. A

copy of the Waming Siges of ADD Hst {Atachment 14} is fncluded,

There are many conditions in Isabolla®s Bnily teoe that have some assoclation with ADD,
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ﬁl}D{ ,M}H}) is 1 Qﬁ“QXiﬁfﬂl!gilﬁﬂfﬁﬁs};} in 33{}‘}{; ﬁ_}f(_{}rgi@xfﬁ ﬂhl{imﬁ& 3 OSE B l‘ﬁ. ﬁﬁi}ﬁ& ﬁi{% 3.{}
festall students who have been professionally diagnosed with dyslexis for ADIYADED
a8 well, i o

ability to focus and loan in school,

Untreated ADD will slow the progress of tutoring and stpnificantly Interfore with hor

o Isabella should bs sereensd for ADD/ADHD by an export in thet feld, A list-of looal
exgrerts is altached to .Ehis.,mpnjri;,

5. Both My, and M, '&fiiw;w:-_mu&t inerense thelr kuowledge of Diyslexia, ADD, Drysgeaphias,
Clapstoom Aceommodations; and their Jepal sights,

A easy way to do ?§iai is to attend some of the semines offered by 33.;?@@?-:&}3}; tions for
Dhystexia. To reecive thelr sominnr schedule and flyer, enll them at 408-350.3652,

Also visit thelr webiite: www.BrightSolutions.US,

After reading through that site, elick on thelr 7o Learn More button, seroll down a big,
and slivk on Books ar Websites,

Isabelln is & haad-working, sweet, dysloxic eldld with swﬁ.ﬁ"ﬁ--ﬁyiﬁgﬁ;ﬁ;)ﬁi@, will takeo 18 16 36

months of 'fn.tmm-Grsmuaus-:f.ﬁm tutoring, and proper treatment of her ADD (if it exists), before
Isabiella will be able to read and spell of grade level,

Thevefore, Jsabella *Si_;maid:émf.mming /8 5001 8y possible.

Jary Bennety
Dyslexia Testing Specialist
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CONFIDENTIAL INVEST ii\s;fx FIVE REFORT

e Mrs. Karstan Hubbe
T4 Sonsting Wve
HMardarson, NY 88052

R Surveltiancs voestiggaton
Case Nawer Micong v. Micons
Cuge s Nev 08912

Nubjsets Minhae! Anthony Micons

SERVICE REQUESY

Do Docker  Ivestigations  recelved  client’s roguest o conduct @ surveillanse
s astigation on the above-namad subject, In ancardancs with your reguast, we now
stabiit the following repon.

INVESTIGATIVE SUMMARY

Qi Saturday, November 87, 3008, survelllance way conducted fram 630 a.m. wntl
400 pa, beginning at the subjest’s resi dence, jocated &t 1383 Romwmnesca Diive,
Handerson, NV 83082, Upon werival of the aforementionsd fosation, a white Ford
Bxpadition, hoaing Nev ;::i,\: Heonse plate nunber DEYYY, and & yresn Nissan Madma,
bearing Colorado ficense plate numbar S338XC, wore observed on the driveway of the
subjoot’s rosidence. AL 746 auan,, e subject anid the subject’y son, Michas! Jossph,
exitodd the residence. The sublect opensd the front passsnger side door of the
aforementionad  Nissan Madma and reentered the residence. Al this iia‘ne::z Michael

Jdoseph ardersd ihe vehicle’s frant passenger side and closed the door. {¥doo
abstained)

CONFIDENTIAL

W Povtey Trveattythons, I, TRRODen B Adiiafodas 3 coaBatinil consnimnting Sl tn the nddiavses oiily, S praadt s0e péivaciy v roginipht postlons of pos dosaierta.
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................................................................................................................

s, Kerstan Hubbs
Suhjset: Michaol Anthony Micons
Paga dord

Af 7250 aan,, the subject exited the residence and ertered the aferementionad vehivle's
diivers side and departed the sres with his son. AU fime, the suljent was ot
waaring @ seathell, was not obsaned gapuning Michaet Joseph with a seathslt, angd no
child safety seat or booster sort was uhsarved in the aforementioned vehicls, (Videa

fR L

ahiafnad]

oy

Ja}&sa;}h :as ami wmas; (; a m ii sy m «z <§im 3 im, S haz i{’« "Ei 0 *.at,.tij}j&“i.‘{.,,j}{i Mammvi
Joseph proceaded B the }s(‘i!i{ o foot. {Videy abitded)

AL & m the subjectand Michael dos e‘uiu vrned o the sforementioned vehicle, At
this tme, the subject openad the vehicly's fmnt passenger side door and Michael
Joseph anterad uni(, the vohicle's front passangsy s at, &t 8:01 am, he subjpat
ontorad the vehicle's diver's side. Al this e, the 8 ;;‘zmi Jigd not secwrs himssl with &
seatostt, and he was net ohserved securing Micl msui Joseph with a seatbolt as they
Li-ﬁf_f}@i fad the area, ALY 15 &, 1 thg *‘iﬁhi{‘“f and WE{\,?-}&;} J{)\ﬁ!{jh &3“\!’&“& ,“:& ih{\ Nﬂ%ﬁ}?‘:}?;}
s‘awitf nw Uuuaz anwg;i mzs ifzw:‘*a,i:a; mf L‘ih‘%‘é‘?\ m %*{si Michae! Joseph was not wasning

A 134 s, the subject, & femals adufi’it fhe subject's son, Michas! Jusaph, and two
(2} unidentilind male chiltiran ot tod e rosldenes di‘ﬂf anterad the aforsmentioned
white Ford Exped fion, The thres children wers observed aifeing he baokeest of the
vehicle, Th wb got entared the drivers sile of the wwa,i\, arid wb T8 s, they
deparied the area, AUIREE aun, they svved at Silverado Ranch Pak, located ot 3856
Gilsspie Blreel, Las Vegas NV 89183, At this time, they edied fhe vehicle and
orocpeded fo the park’s baseball ekl AU 1110 a. ., QU uwmmmim approdchad the
aforementioned vahicle and %msmgh it windows ob &‘Wﬁ?_ § that i was nol equipped with
child safely or boogter seals, (Video abtaive)

A F2UI8R pan, the subjsgl, female adull, threg yuunq prdas, and a young fomale
sitored the dm:em stioned vehicle, At this ime, Michas! Joseph was instructod by he
female adult o sitin the vehicle's Tont soat with her aned the ¢ subjent, AL this e, our

f_a.rm;,iag‘g_gm‘}; coull ot delaoming wheihsr Michaal Joseph was ;.J‘tsr\:zks.:-m\i with & seaitbalt
as thay departad he area, (Viden obtained)

At 1245 pan, t%‘-z'ﬁzé:s;'stﬁf’ff‘f parked the vehiote in the Albertson's Grocery Store parking

lat, located af §795 % uuth Maryland Parkway, Las Vegas, NV 889183, The vehicie's

aforemsitioned ac..c’u;mnia exitod ard ontersd the store, AL 12:80 por, they refurmed o

fhe vehicle carying shoppiig bags. At this time, Michasl Juseph entared the vehicle's

frant seat. The subiject antered the diivers side any they depariad the ares, At tﬁmimw
our investigator could not determing whether Michse Josoph was sacured with
seatbell, (Video obisined)

Af approximately 1:00 pan, they ardved at Siiverade Ranch Parll, exdted the vehidle and
procgaded o the park's basehall field,
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Mg, Norstan Habbs
Subjost: Kokl és**ﬁ%‘:mw Mcass
Page d w3

AL 388 ., they mtum ad fo the vehigle, The aforsnontioned childien onlemsd the
back seat of the vahicle smimiiﬁq pMichaad Joseph, AUGHE pan, thay departed b
area. Al this e, our ;;wmimmm soukd not Mﬂn‘a‘:m& whsther i\.ﬁn sl Joseph was
sepwad with 2 seatbefl, A 498 pan., 0w surveiheice was discontinusd, {Video

aftained)

Engt of Repay

Thank vou for the opportunity {o bo of servics iy g matiar This investigation will be
heldd fn abayance panding your raview and or further | struntions.

Ag ahways, [ hm}m Ivestigations is avallable for any quastions oF concems you

migh! have u’:za; ding this investigation.

Rospautivily,

“ ] v h '}'
' & s o !
LI B B
Eo g i
3 3 P % & . .f ..
§ ""\'\'_;§“"N ?\‘_§\ “ %\‘;};. - % B A s AERLALICR

Hal do Bechor it
Frasident, Be Backay investigations, e,
MO8

Lnclosures,

1. Qe DV containing survelibncs e rasuis of owr strvelllanes investigation
2. Statomsnt

oo John Jones, Bsy.
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Bishop Manogue Catholie High School

Historical Grades {(Unoticial Copy)

Studlont: babedia Carcline Micons

Academic Yean 2013-2014 Sehool: Bishop Manogus Caltolie High So Grade: 1¢

Lourse MName

Faculty

51

Crasditn
B2 Earnetd

“;t:;:missqu(\ :@N :mg-' R : ."'i'(};}? )f_%_fﬁ;i:ﬁfigaﬁ' S ““m“‘““““:““m““““lm‘-;;“\‘“““i\mm{f;gammf
i Acadumic 'E%ﬁﬁiiﬁ'ﬁ-t‘ Teewy Ghitied A 0.5
Algesbra | Mandy Holback ] 0.5
Alggatia | ‘Mandy Hatback & 8.5
:‘ Pyais i Jangt *39?h Lazatgs @ a5
Bran § Janet Beth Lezans B 0.8
| Rartti Suillrtee o Phiyshus, Margeline Ugalde L .5
é;enth Seifintra (o 1-‘§Wt_ o8 - Marcalina Ugaise B B ¥
Engieh 10 Montana Hill < 4.5
E_'ﬁgﬁsh 141 Montaos Hill 3 D5
faatn Foundations Wandy Helback A 0.5
Math Foundations Mandy Holbagk ¢ .8
i 8necar GR. 05
Worla Histary - Dan Johinsen i) {5
Wordd History Lo Johwison A 5
Worid Red miom Fafigion 0 Cynihita Cunninghanm a G5
Woﬁd fom Redigion 10 Cyathia Cunniigham A 4.5
N _ . ‘. _ R

Pristed on 10012014

Total Cradits BEarpned: .50

Rage

4 of 4
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Fommple of monthly payment to Bella — September 2014

0905114 TRANSFER TO MICONE ISABELLA REF ¢PPEGRQZEYS | OF 2
PAYMENTS AUGURT F300.00

09/24/14  TRANSFER TO MICONE ISABELLA REF #PPETVADWNT 2 OF 2
SEPTEMBER SUPPOGRT $360.00
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Ret Class: Chemistry (51), Section: 320-04%E2%80%RF

{ X

Mike Mivone Wigia
RN

ot dmrcehing U rpaldde, Kersiao Hubds, Lageny Me

sarod B

o
Foes

Chitek,

Last plght Bella and studiod for 2 2 nnurs and 10 was the first that she studied gl week an chem inbry, This sa

something that Bells aeeds to bcﬂ udwnp svaryilay, You can't vxpeu herto learn ovar Y0 vocab and %

JIERS i_',}f ‘yiiiﬂ‘y’giii‘i@ in HHRe iﬂ:@,hi B b T P ‘_;Ej;5_':,\.';;‘-:3;;'_‘.*_’1.’;f;§.; sigering {Q}ﬂ\ neagde

Psuggest that | meet the teacher on Wednesday so | can understand what Bels needs an i ¢ an fel her

bedtel propare,
So il appraciste the guestion hut i she o ndy studies one night o week we can't expect & ditfereng reslt,

fike

On Friday, September 19, 20 14, Carnd Burr <uarshus HERLUEEIH

Marteline - | have a question. We :,-;:r»s;z-jzfi'-yis‘t-z:!: to be more pro-active with sabetla and her
studies. Is it possible that in Back Pack future asstgnments and quizees @i can be listed so
that we, and her tutor, can help Bells belter prepare for you

vlasses eie? | feel that rgf;i oW we arereactive and not doing the job we can da for Bella
and for you, We r_;ie;:- 3'5.’3 prociate your ;tf.n'a-s:s'azis*»::;fatson,. ot course i would be for the entire class

i5 Iooking into i, Tha nks--;;i ain
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Payee;

NOP Naroed

Daooket Number:

Cur Qrder BIF Date;

CerovisianTyps T

.4':\. i

(153

05032074
0B-09-2014
05022014

Chiki Support

Medical Cash

0602-20 14

03172018

03-17-2014

(2-24-2014

§1-27-20114

0032013
0032013

08-19-2013

09-49-2013
U8-16-2013

QG183 513

O705-2019

070152013
$07-2013
08:07-2013
05-07-2011%
05-07-2013
04-15-2013
4032043
03-25-2012

fage Nusitber§ of 2

Nevada Child Support Enforcement

f}?aym ants Recelved betwesn §4-01-108% angd 06.-00-28148
Total Nusmbor of Cases Retrioved: ¥

PAYMENT RECORD &8 of 06-03-2014

{8l

D-08-3885334-D
03-25-20%3

PAYMENTS

rAmednt

$1,580.00
S156.00

FIHH.00

§1,490.00

$450.00

$450.00
§1,490.80
$150.00

$1,490.00

$160.00
$1,490.00
§150.00

$150.00
$1.490.00

$150.00

5182800
$150.00
$1,528.00

$150.08

$488.72
§1.678.00
§443.00°
$700.00
$403.00

H3-26-2013
0%25-2013
Q8-35:2043
03-25-2013

3
4
3
<
£
3
L)
P ¥
&

e
G3-28-20

08-25-2513

Q4-07-2008

[14-07-2008
4-07-2008
04-07-2008

04-07-200%

Gase J

Gase Status:

Statement prepared by

FASLELE

Chils Suppont
Medical Cash
Child Supgpart
Mexdical Cash
Child Suppon

 Nedisal Cash

Ghild Suppon
Medical Cash
Child Support
Medical Cesh

hild Supgort

Mesicat Cash

Child Support
Madical Cash

Ohils Suppart
Kedical Sash

Chitd Suppoit

Madical Cash
Child Suppon
Medical Cash
Child Support

Medicd) Cash

Child Suppart

Medicat Cash

Chilg Zuppont
Medicsl Cash

Crild Sugper

Child Support
Child Sopport
Ghiid Suppart

Chid Suppart

FAGTEIA0OA
AOTING

ALLENST

$47 588,72

51,528 00

CUSTODIAN
CUSTODIAM
CQUSTRDIAM
CUSTODIAN

$150.00

CUSTODMAN
CUSTODHAR
QUSTODIAR
CLSTODRIAN
- CUSTDDIAN
CUSTOTHAN
CUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTODAN
CUSTOHAN
CLUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTCOAN

CUSTOOIAN
CUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTODIAN
CUBTOOAN

. o
Q) Chase Global Services
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Nevada Child Supposrt Enforcement
PAYMENT RECORD &5 of 08-09-2014
Payments Received between 01-01-1998 and 06-09-2014

Total Nmber-of Qases Rewfeved: ?

2497832004
ACTIVE
ALLENSC

Fayee! L iCase Y

NCP Namie? :5, NE, ANTHGN _._:___:::.::..::_::_::ff“‘1f_ 5

D-08-388334-1

{Case Status!

Bocket Number! Statgment prepared by:

T
i

Cur Order BN Dater 03252018

3z

L B

02252013

QRGBT
02072013
DE012013

DH-22-2013

DLOP-FGIR

108-201 2
452012

(09-37-2012

Page Nunber ¥ ol 2

23 b 0 q
et

31.428.00
o wseen .
JEVED BETWEEN 01031099 AND ¢

NTH OBLIGATION

[ S A B

(4-07-200¢

43730609

Q807-2000
H4-07-2009

04-07-2009

CA-QT-3008
Q4073008
04072008
04-07-2009
D4-0F-2000

(4-07-3008

(4:07-2008-

04072009
04-07-2000
04-07-2008
04072008

Payment Total for

Reguested Time frame:

Chitd Support
Chils Suppart
Child Suppont
Child- Suppornt
Child: Supgort
Chid Buppot
Ciitd Suppnt
Grld Suppod
Child Suppar
Child Buppar
Child Support
Ghild Suppont
Child Support
Child Support

i@ﬁ Chase Global Services

f

$1,528.00

$150.00

CUSTODIAN

CUSTODIAN

CUSTODIAN
CUSTODIAN
CUSTODIAN
CUSTOHAN

CUSTOMAN

SUSTORIAN

cusYoDiaN

CUBTODIAK
CUSTODIAN
CUBTODIAN
CURTODIAN
CUSTODIAN
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MICHARL MICONE,

Elsctronioally ﬁiggmi s x i
OR0/2043 11926 AM

.\\,\%‘& ‘é (‘E \\f*ﬁ&*&m\&mw |
‘\.

- NN

ORDBR SLERK OF THE COURY
KERSTAN HUBRS

1 1242 Sonating Dwive

Hemderson, Novada 89052

PFhone (702} $01-3442
Facsimile {f'@?’} 5341697

1 It Proper Person

FIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION ~ JUVENILE
CLARK COUNTY, NEVADA

Case Mo B-08-388334-13
Dopt, Noo ]

3imni.a.i‘_i-

Ya.

Defendant.

3

OO A T s s s s R Ve s s s s s s s e LA L AR L LA A L L e s

ORDER

This matter having eome before this Honorable Conut on this twenty sixth day of Jung,

2013, Plaintiff, Kerstan Micone, appoming and reprosenting herself and Defendant, Michael

Micone, appeating aud representing himsellt the Cowl noted Defendant bad not fled an

1 Opposition,  Defendant sesponded be bad discussed the issues with Plaintiff and they had

{ resolved some of the issues,

THE PARTIES STIPULATED TO THE FOLLOWING:

1. Defendant will add Michae! (son) as a beneficlary to the I inswrance policy, and he
will provide Plaintf with an brevocable wiliten consent for the Insurance Company
to yelease infornmation to PlaintiY with regard to the sccomt,

2. Defendant will execule the documents fo ansfer the land in Califorsia to Plaintiff

Plaintif! will be responsible for aoy delingnoncios.

fon-ted wmw&ms

o \3 ‘:‘ G‘L!,m Ssited NBthdnaey i
: i SIENBIReT - Waanfof Pmsm & ‘{W ithout Riciohd Qenisiy
valunt &fg‘{ Satubany) Dlarndssal \ Db hadinid Lonffhing
\i RefRull fudgisnt T8y 80N

3 Tranfaned O Inditaestes AA 000146
Crpessd A Tt Ren L3 vdoment Reschiod by Tl
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H 3. Defendant agreed to pay Plaintiff 3100.00 on the 17 of cach month to pay off the
2 $7,000.00, whick was removed from the equity Hne gecount, and SLIMLOGY towands
34 fsabell’s ttoring costs,
4 1 The Couwnt cuntvassed both parties with regaed to the agreenment placed on the record. Both
5 :: parties concurved this agreement sesolves all fssues.
& COURT ORDERED THE FOLLOWING:
TH 1 Stipulation AFFIRMED snd ADQFTED.
8 | & W Defendant falls more than -?ihizgjt;g {30) days {ieiiiifggmm with his $100.00 per month
3 payinonts, the eotire amount shall heoome immedistely sdue and pavable, REDUCED
101 TO JUSTHOMENT, and colles tible by any lepal means,
I 3. Defendant shall provide Plaimiify with a copy of the paperwork vecsived with e yavdd 1o
{24 the Coverdale aeooni, (o ostablish how much bie received for Tsabetie 5 tutoring.
1341 4 Plaintiff shall prepare the Order, Defendant ghall sign off as to form and content,

{4 HCASE CLOSED with Ordes,

DATED this _ &fi day of mggm;é&fi

Py ) { _&‘\'-‘P}- )

158 (ot CO¥ RF JUDGE
8 !@s@%\& TH K POLLOGK
e
20
21 . ..

{-Submitted By Accepied as o Foom and Condent:
23 Kf«:: &a‘%é}? T e & . «\\U{g@fg&-{{\ t \:“. ({ ._‘ . .

W Remstan B Hobhg T Mikhhel A,

24 111242 Sonating Didve A3 Lhnwm{?i{am

i Hunderson, Nevada 89052 Reno, NV 89039
25 | Phone (702) S01-3442 Phone: {7023 3391113

Ir Proper Persan Dy Proper Person
i
¥
28
2‘
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Earnings

ABVANCED NET WQ,’ R INECH ?MA?!{ N ING,

B30 L ARESHIE DF, STE, “’f‘f&*_{}
&li}f‘rf‘f’?ﬂ!fﬂ &, {*A:-\E}“:?ML
COMPANY PHE: 408-735-1500
Teable Marital Statust Single.

Exemplions/Aligwances:

Federal 5
CA; 5.

Social Security Nomber 006X NN
ﬁne paﬁﬁd

C taip howrs

yoar to dato

Cornnission
Regular

Deductions

Statutory

CERRAARRRAANRY

AnAAAARAAAAA

f—‘-’?e:z'ajé;{::_‘a;g_ Income Taw

Social Secwrity Tax. LAB3 A0
Medisme Tax 113,15
CA State income Tax ~G48. 20
CA SUKBTE Tax -78.44

Dent12s

e Hea

fhedins

Mix Roimby

Visios

Adfustment . : _
Nt Reirab | +1,280.00

wages this

Yous federal taxable
$7.803 .47

ii’\FOF"‘«‘;ﬁV {3:\3

E;}opamted ts} ihe ;as,mmnt af

55,572 .54
79,462.78
R5, 135,32
13 A74.18

5,192,
1_1 214 .4
f’l, 25}? JRO R

B4k

BOO
404
12,288,

€%

LI S

EI“'CU,

MiLH&FL Miﬂ'.‘()?‘-ii:

- Khd"we e*mmber,

~aceount nusnbey

Earnings Statement i &m§

Periog q ity 0OROLZ013
Perind Ending: QO 5201 3

Pay D:a{e: D6 372013

COQBGA000S1T
MICHAEL MICONE
4308 ELMWOOD LANE
REND NV 88509

Other Nenefits and

Wifarmation wiaf o date

this petiod

Er Pd B 3 & 400G, 00
F T O Bsiance 73.28

O H
A

{){}Bi}ﬁﬁfﬁi}ﬂ
) Gwﬁ ;«0;3

_tansll ABA atount

XXRINKE 71 1 NRYN NKXX 36 107 .70

NON-NEGOTIABLE




ALVANGED NETWORIK INFORMATION, N,
}30 3-?1?{-‘*3,&)& AD = "rsf}
SUNNYVALE, OA, 04-68‘3
CORERANY PHE J08- 7851560

Taxshie Marital Statds.  Single

Exemp no'\sfﬂx lowances;

GRRRNN FRNE

Farnings Statement o) 3)

Sy

Prariod Beghwitg: O 2013
Pariod Et_'_hiih(ﬂ 09152043
Pay Datel D971 32013
lslalsleie sieisivy

MICHAEL NMICUNE
4308 ELMWOOD LANE

Federal 5 2 :
WY Wi State eomie Tax Al N O N v 89"}0‘}
Sonial Securty Numdies JOOXXY- NN\
Earnings _rate  hiours 1hiﬁ.: prriod year tedats  Onther Benefits and - ;
Reqular 2516, & aier 20,120.61  information fis parod ol B oA
Compwssion | | 16,315.00 Er Pd H 8§ A 50.00 450.00
s = 36,435, 61 |

Deductions  Slatutory

*'-'-E'ftiez'ai' ié‘came'Tax DGR 46 578377
Sooial Securily Tax <176 %0 2.169.81
Madisare Tax ~3%,97 507 41

Other o - |
Chkng 2,252

Dlerdi2s -8, 18 73,71 ;
E& Hsa - 108, GO* HEREE :
Medi2s S50 65 454,95 )
Vig125 -1 .4a¢ 13.32 '
Mix Rsimb -4 564,73

> Exciuded fram federal taxable wages
Your federsd taxable wages Whis period are

12,756, 4_5_-}

ADARRARRIRRES
0
u
N
N
[EEREEREEREEnS by
i
o
. e
! -
vy
e
v
3¢

i ,.mw ANCED K _-_-J“P'\ EN GH:&:;&“’?OK ‘N(I-'._. o i&d‘ume mm‘;bm, Gi}i‘mﬂé”s‘ﬂcfia
U830 LARESIDE DR, STEC zop . Pay date L osh3R0ts

o SUNNYVALE, CA,ganes
COMPANY PH#E 408-735-1500

C tansit ABA Aot
h,>-:><>..>c-:<5?1. WHKE RN 4z 250 10

NON-NEGOTIABLE




Earnings

o :,.“ﬁq‘"r’ :

AENV ANCELY NETWORK INFORMATION, INC.
B3¢ EAKESIOE O8], STE. 200

BLNNYY f'ALE a,q '34{2*‘”*

CONFPANY Pe‘ +#: rf O8-735-1500

Taxable Mariia! Status:,  Bingle
E 'v;»‘”i'm;‘-'imib,hi-uw«af%mb '
Faderak 5B

R Mo Stats income Tax

Social & SO A\

security Number:

Ckate t?ns periad

veayr to date

Commisaion
Heqular

Daductions

Bowrs
' 3?0 Qo

Statulory

RLLRARRA ]

AR

SRR
AR -

SRR,

R ; Q U i\df\l ‘{U

Faderal Income T.i}:
Sooal Secoriy Tax

Madicare Tay

Other

Chkng | 2,202 ¢

lenties

50,00

Your fedsrsl
$3,370.00

taxable wages this period are

- DR, STE . 208
G;‘x 94085
iumﬁpmv {‘H*f AUR- 7351500

| _{}fapus tm to thi hocount of

‘rwf ,:R K N =—o¢%mm iow e,

14,685
20,120,
3T, 85

00
&1

X

3. 11
79 58
56 .27
73,71

.00

" "—ﬁ
Lk

i
£ 1o

L2
o

= account numbet

karnings Statement

NG
Fered Ending,
Pay

Pagod Bagy GYOHR03
QONER2013

097 303013

RN

QOCODYNONES
MICHAEL MICONE
4308 ELMWOOGD LANE
RENG NV 89509

Other Benefits and

ormation

FroPd F 3 A

this psmmi

{lﬂi}{}a}ft){}%'_}?

__._"1:-}"0 3

transil ABA

) _.mtai o date

:1() ,n

amount

HA*"’L MiQGHE

HHKIXKG 7Y REEX RO

NON-NE @m“@mw

$2,822. 66
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OQPPOSITION TO DE FENDANT S %i@”ﬁ“ﬁ@‘@ M\ﬁ LQUF@ E&R’%‘%@’Hﬂi\
?i‘ﬁR AN (}RE?R FOR STATUS QUO FOR CHILD'S } AY ET‘\{; .
AR&&%{;EWENT WHILE AWAY AY PRE?!\R ATORY SCHOOL

AFFIDAVIT IN SUPE {?}}f{i‘iﬁ
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ot

LA
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“LARK y
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3. % IRK 1 eV <t duly sworn under oatly
{lﬁ%@iﬁ;- V. BUER are scident of Washos Coundy, \w ada, ’ou; o first duly
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i ¢ heen mentioned that my age is a factor as o V\' hy Ise b Ha Micone (("Bella } m‘”ﬂ.d H_&

A -~ 11 e ‘ ,;’C{Eef‘ﬁﬁj
b '1 ing with mee and my }n%baﬁd Charles { (hmk” K Burr, We are Bella's patern

arents.

a3
uﬁ
=

ffftfrffffffffffr

3. Bellals Dad, CMECHARLY) regue ted last August ni ,4,{1 3, ms.- Chuck and T agreed, wihoud
i hesitation. to have Bella come live wiih us, ‘t‘smnmmg ‘xc:pt Lﬁ} gntil the present.

1111111111111!/1

o : 2014, when
tave driven her fo and from school from :aafngambu "’i} Y to the end of June H4, %t_ A
then received her lcense. It was Chuek {*‘i‘apaz“‘ \x’rm was with Ber when she passec ne

We
B"C} i(.%
fost.

A

m

~,

B i ~A315 435 o '«*-frr'\'-‘ S A3 TE
5 1 was her Catholie Confirmstion Sponsor and worked with her diligently for a yesr untl shg
" comn A AETVINE . masy
comdleted her course wark and altendance o veekly classes, her required 3 vl hs.}urrjg e
attertddance and retreal, We had a celebration bere ~'ﬂ our home after the ceremony for Belia g

faily and God Parents.  Her father was prese '-“;t at z.hf:z church but did nol come 1o hr.,t:
;.:;,ieb; Hon El'fiéji‘-‘s?v"_{'ifdfi;, : |

LA

xr/ - lllﬁ‘}"’/’l/f{r/f/f{!{/fl{
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Welare up every day eardy with Bella and we fix i*t,r i; ﬁ\ifi%t and lunch so she can be 4
schotd by 7 aam, on maost i&-, U5,

-

,"MIIII,”:/: A ATIAE LIS

) Srdemidisd ST R ) T o o = + oy ;-:1\ ; '\t &rﬁ.h ‘:ni_xta LOH’}L{S
a's Junior academic schedue and soocer/sol ball sc cd ule 18 very bus 1
hm‘x‘ wangry and tived after a very long day. | have dmum gnf,; ared as soon as she arives.
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Cﬁ
&

AL LA AL

4
Pt

slse help with ail of Bella's washing and sheets wmw ue week so sho does not have that
prospure, We agei i 1% more n'mmmr? for her to spend the tioe with ber stuchies and ’(;a ﬂiﬂjﬂ)ﬁ
ioh school years with hct friends and ber %cLoc-'i activities/sports ete. at this tme M m_;
h’ coond memeories of h_;,r ;'EIU‘"i school years,
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I 1 hawE fheen on top of Bella's monthly visits to the fwiﬁ‘}‘uuﬂnuxt_ fwice @ year visits for hey
dental vieaning and checkup, yeurly visit to establish Bella with 8 gy mmkgﬁ general
2 pmfngmer and appoiniments t© }M" podiatrist, ' |
: Q. ’*J\ £ daé not mék for roam and board or to be paid for any pu‘mnm tems B ila needs inclading
4 4 foile ui%& fees for school, tutors 2X's a wu{ retreats (Quest, Catholic Work Camp) ete. W
have a) Ecage{ of expenses and we fortunate and miimﬂ to be sble w hf:’m Bella’s mmhe
3 {“Exi RETAN™) sends us $600 a month and we have an accutate accounting of all the 't‘i’h‘l’iﬁf}‘
B euna and can show thcﬂ i i3 and has always been only for Bella's use. Bella has her T WS
6 1! -s,cmursgia and the money 1s directly dzpﬁbtiﬂd into '}ipa mﬁt in Th day and : gc it is
7 ;mp@h:% ble to raise a teenager on that ameunt of mouey, '
g 14, ‘s\» S Eu% very healthy lives and are very active ooy ’*otmmmtx and our Chuf h. Belia is a part
of this¥anily and atimdn AsS with us. e eping God m front {)i asis xm‘:mrmm and we wirk a
9 | tff‘id”nfég that. : '
W 1L wWe haéﬂe always been members of gyms around tows ;:s.nd W uﬂ\ out on a regular schedale now
Y and foy many years. We eat hcaiti‘w arid the majority of the time zat & hm;zc and aiw,ﬁ» home
H | mokmi meals. We do not do F ast food. We do not d:rmk( 0f do drugs, We do not travel or leavy
13 jgm&j:l A long as Bella is with v
| 12. Both {huek and T have tgken the three year umma Pmtegur‘g_ {md v Children” which 13
141 vequirdd in order to be around or work waith ¢ ‘hildren at her Catholic *"*E*m{’n Lhm,i\ ts oue of
| five pdrents who drive giils to and from away games, Noeees 03 3, 2014 and Softball 2014, Hig
154 has atiended every game since Bella has been with us: &mi vm betore He Eia came 10 slay with
. us.. |
16 :
v 13, 1t is bpportant to monitor a 16 year o ald and we are ;m« AYS ham or available in case she noeds
1% anything and with her when she 15 i1, This is our responsibility and we du not take 1t hehiy]
We egcourage her friends t@ come 1o our home and féel comfortable. When she is away from
it e it is tmportant for us ¢ o be in conmtact with par Cm‘:: in i}?d@?‘ 1o monttor where she 13,
2010 14, Bella does have a boviriend and we are i Constant '..fsnm*zimicatij@n with his mothet and havs
% met tfem many tm s and Hﬂ» nad hint over I o0 SOTHEpPAnY, We do noet aliow Bella to have

her bgyfriend over at ow fome without our s "}s:wzbmn ;md the same s e g af his mors and
Yo dud's homs, |

5, We hive had two tutors two days a wighk for Bmid ince ii & bé@‘iﬂﬂiﬂs‘? of school and she i

23 15

| comidrtable with both of them iron the VEry byg,u’m*sr-r Th-ha are willing to wo 1\ with Bella as
24 loi,g::‘ #s5 she needs the tme. We b w: invited MICHAERL i the bea‘s*nnm» o come and spend
s time fwith them but that has not heppencd. Gwen! is wﬁph@“ﬂﬂ‘ = college st ud@ﬁ’f,-. at UNK
majofing in chemistry/music md ttors in goomeiry and ¢ ETISHY. faurie is a retired teachey
2% from Manogue and current tutor. She is working with Bella's orpanization, note taking r and €5y

{aking, and all other subjects inctuding her book C’%é&hb dbb‘sf’i}ﬁ’l“m.‘:} md special projects ay
27 needgd, : ' |
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16, Ageis § nunber and we are uot defined or to he judged! b\ 1}“‘*{ raiber, \‘v ¢ are not boxed 1117(&
that clgssification. We gre very high energy dncl do n@i hesmw fo ﬁe’f involved in all the
pro cw at Manogue wi th the students and the dm‘mﬂ"nﬂltb, ' '

17, We d(} not have a personal agend i.a For what reasen’ | R’va img gRIT 2T 1}&&};1{1@% and a this
LL'}’IM .weicem sy time 1o help Bella be successiil .:1& we h.ﬁ.w: chosen i{j he avatlable 247

Right

We Wit

18, { ask that
1

because Hella has worked very hard But we oan say we have been 1%4:;"{; h}r her overy stap of
the way. o metimes motre than she would E ke, %P‘sc is & smart givl and xm are here {0 give he
suppory, divection and the super yistorra teenage g ntés;i&;}i#%—?. |

19, We habe great models s i our lves. Besudes our own {.,m‘ﬂhex Chuek’s a}am* who is the oldest

inn his
T m::».}

na
Focie)

frisa

the supervision they need during ti;c»-a:z ercai VERATS, ds - pa f@i.n-{:b-alﬁ having to work longer howsy
angdmpre than a v normal work wesek. : | :

'E'ham:f:. adreonal knowlzdee concerning the statomems a i TEF s mf‘imﬂ-a 10 this Afhdavit m
. R g, ; :

support of tm above ttled Opposition and Countermotion, Thﬁ ata’am;,_*ﬁb in this affidavit sre gue and

gorrect 1o me

FURTHE

1 Subser ﬁami ahg Sworn before me this > 77 dayof  NEUI i,*“ie;s&qj’“ T L2004

iy

now Rella comes first ag im s her needs and mum m use shy 1s living with gs and
Y t{i} be & positive intluence. |

-

the court look at the last year and B-ei-i' 'S AL npﬂihmuut% We do not take full credil

famnily, raised her two grand {augh\erx froma babie\ thron 3;{}1 college. ‘»& have friends wha
ai’Y"“eﬂ girls thwough high school and college,

fact that more ﬂrmdrscm:nm are nvolved with ..h mnduhﬁdwn w arder 1o give thent

hest of oy knowledge.

R YOUR AFFIANT SAYETH NOT

\M&at&w\«!: im’a\wﬁk

SIOGNATURE |
CAROL Y. RJRL\ “Monna” m my grandehil dren
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RPLY i b W

PROKOPIUS & BEASLEY
DONN W, PROKOPIUS, ESQ.
Nevada State Bar No. 006460
JEREMY R. BEASLEY, ESQ.
Nevada State Bar No. 12176

931 South Third Street

Las Vegas, Nevada 89101

(702) 474-0500 / Fax (702) 951-8022
general(@pandblawvers.com

Afttorney tor Detendant,
MICHAEL A. MICONE

CLERK OF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

KERSTAN D. MICONE, CASE NO.: D-08-388334-D

DEPT.NO.: ]
Plaintiff,

VS. DATE OF HEARING: 1/15/2015
TIME OF HEARING: 10:00 A M.
MICHAEL A. MICONE,

Defendant,

DEFENDANT’S REPLY AND OPPOSITION TO THE
PLAINTIFE’S OPPOSITION AND COUNTER MOTION

COMES NOW the Defendant, MICHAEL A. MICONE, by and through his attorney,
DONN W. PROKOPIUS, ESQ., and for his Reply and Opposition to the Plaintiff’s Opposition
and Counter motion, provides the following response:

. Plaintiff, KERSTAN D. MICONE (hereinafter “KERSTAN”) and Defendant,
MICHAEL A. MICONE (hereinafter “MICHAEL”) were divorced in Clark county, Nevada by 4
Decree of divorce that was entered on April 17, 2009. There are two minor children born to thd

parties as a result of the marriage, namely, Isabella Caroline Micone (Bella), born: March 26,
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1998, ape 16, and, Michael J. Micone, born: January 7, 2005, age 8 Pursuant to the Decree the
parties share joint legal custody and shared physical custody of their minor children with
KERSTAN been designated the children’s primary custodian.
2. KERSTAN wastes a great deal of time dwelling on allegations that were raised|
during the divorce and even in post divorce hearings. For instance, KERSTAN muakes reference
to matters that occurred years ago such as the examination with Dr. Paglini, a protective order
claiming to be the victim of domestic violence, MICHAEL’s alleged drug use, three criminal
arrests and so forth and so on.  None of these allegations have any relevance to the issues of the
instant motion. They have all been heard before and consequently the Court is barred from even|
considering them pursuant to McMonigle vs. McMonigle, 110 Nev. 1407, 887 P.2d 742 (1994),
which requires the District Court when considering a request to change custody to limit the
evidence to those circumstances that have arisen since the last order. The last orders in this case
were issued at the June 26, 2013 hearing. None of KERSTAN’S allegations prevented
MICHAEL from been awarded joint legal and shared physical custody of the children. In the
years since the divorce MICHAEL has enjoyed unsupervised visitation with the children all off
which occurred without incident or mishap. Indeed, despite these scurrilous claims KERSTAN
had no qualms about sending Bella to Reno to attend school. KERSTAN was not the least bit
concerned about Bella living so close to MICHAEL and seeing him on a regular basis.
KERSTAN’s is dredging up these old allegations because she has nothing better to argue in
opposition to MICHAEL’s motion.
'KERSTAN does make certain allegations that MICHAEL will respond to in the order

they appear in her pleading, Specifically,
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{| to find work in Reno. She has not included any job search records and the fact is she is nof

3. KERSTAN claims that MICHAEL only offered to pay for Bella’s private
schooling if she was enrolled in school in Reno instead of paying for tutoring services in Lag
Vegas. The parties agreed that if Bella’s school performance did not improve she would move to
Reno. At the end of the 2012/2013 school year MICHAEL spoke with Bella’s soccer coach and
lcarn that Bella was off the team because of her poor grades. MICHAEL called KERSTAN and
insisted that Bella come to Reno. As for the private tutoring, Bella did have private
tutoring in Las Vegas, which MICHAEL paid, for an entire year, amounting to approximately
$2,500. After Bella moved to Reno she later admitted to MICHAEL that she would go to the
park and drink and smoke pot with her friends and. There was absolutely no supervision from
KERSTAN. Bella also admitted that she would not even go to the tutoring sessions. Indeed,
KERSTAN was so uninvolved with Bella’s education that she was unaware Bella was not going|
1o these sessions.  Consequently, MICHAEL insisted on Bella attending school in Reno because
of the dismal job that KERSTAN was doing in dealing with Bella’s failing grades, MICHAEL
knew the only way to deal with the situation was to remove Bella from her mother’s residence.
KERSTAN implicitly admits that MICHAEL was correct because she notes in her opposition
how well Bella is now doing attending school in Reno.

4, KERSTAN claims she is looking for work in Reno and just interviewed with the

firm Taggart and Taggart. MICHAEL has no idea what efforts KERSTAN may have put forth

working in Reno so therefore she must not have a job in Reno. MICHAEL does know that
KERSTAN was offered a job but turned it down because it did not pay enough, MICHAEL even

sent KERSTAN several job leads with NV Energy but she evidently never followed up on them.
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It seems to MICHAEL that KERSTAN has made a feeble effort at best to find work in Reno and
it 1s unlikely she is ever going to get a job in Reno, considering that she recently remarried and
she and her husband purchased a new home in Las Vegas earlier this year. Last Christmas
(2013) KERSTAN came to Reno and showed up at MICHAEL’s home unannounced. She asked
MICHAEL to reconcile with him. MICHAEL refused. KERSTAN flew back to Las Vegas, got
reengaged to the man she was formerly engaged to and got married in March of 2014.

5. KERSTAN claims that she has another child at home and therefore cannot travel
to Reno very often. KERSTAN comes to Reno about once a month. However, MICHAEL
travels to Las Vegas the first week of each month to see his son. Interestingly, when KERSTAN
comes to Reno she does not stay with her mom or dad, who lives in Reno, or her aunt or her
uncle or other relatives who live in the Reno area. Instead, KERSTAN stays at MICHAEL’s
parents’ home.

0. KERSTAN claims she is involved in Bella’s schooling and sends $600 a month of
MICHAEL’s child support for Bella to use. KERSTAN only began sending money about a yea
after Bella moved to Reno. Before then KERSTAN never gave Bella any money. KERSTAN
would send some money to MICHAEL’s parents if they asked for it but for nearly a year
KERSTAN only sent MICHAEL’s parents about $300.00, Bella recently got braces.
KERSTAN has been contributing to this expense. In fact $300 a month of the $600 KERSTAN
has been sending is for her share of the cost of the braces. Because Bella is no longer living with
KERSTAN there is no reason for MICHAEL to send child support to KERSTAN only to have
her send a portion back to Reno for Bella’s support. MICHAEL is perfectly of providing
directly for Bella’s support. MICHAEL has been paying Bella’s car payment of approximately

$500 a month, along with the cost of registration, insurance, gas and maintenance.
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MICHAEL has been solely responsible for all of these expenses even (hough KERSTAN agreed
to pay for these costs. MICHAEL also helps out with the cost of Bella’s clothes, food and other
of his daughter’s daily living expenses.

7. KERSTAN claims that MICHAEL has taken funds from a Coverdale Account for
tutoring and private school tuition from a 529 Plan establisbed for the children’s college and
Penn Mutual Insurance, which KERSTAN claims amounts to $251,316,10 and she is requesting
that MICHAEL pay back the funds taken. The parties have already gone to court over these
funds. MICHAEL used the money when he was struggling financially. KERSTAN agreed to
let MICHAEL have access to these funds in exchange for which MICHAEL agreed to

KERSTAN receiving the Smith’s Creek property, which at the time had a net value of]
$250,000.00. Thus, this is a nonissue. KERSTAN’s request that MICHAEL pay back these
funds is ludicrous unless she is prepared to give the Smiths Creek property back to MICHAEL -
which 1s not going to happen because KERSTAN has already sold the property.

8. KERSTAN claims that MICHAEL’S contact with Bella has been inconsistent.

MICHAEL visits and speaks with Bella every chance he gets. If he sometimes has difficulty
doing so it 1s because his parents are keeping the child so busy that Bella has no time for anyong
else. Even KERSTAN’s family has encountered the same problem. KERSTAN’s parents noj
longer try and see Bella because of how MICHAEL’s parents treat them. MICHAEL’s parents
will not cooperate with KERSTAN’s parents or relatives when they try and make plans to spend
time with Bella. MICHAEL’s parents always had an excuse why Bella is not available to spend|
time with them. After a while KERSTAN’s parents stopped trying. If Bella lived with

MICHAEL he would see that Bella spent time with KERSTAN’s family in Reno.
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0. KERSTAN claims that MICHAEL’s motion for custody is not about access tol
Bella but about reducing or eliminating his child support payment. MICHAEL does not have to
file a motion to change custody to review and modify child support. MICHAEL’s employment
and income have changed to such an extent that he is entitled to a review and reduction of his
child support payment pursuant to NRS125B.145. These events have nothing whatsoever to do
with Bella's custody,

CHANGE IN CUSTODY

10.  KERSTAN claims there is no substantial change in Bella’s circumstances that
would justify modifying custody. The argument makes little sense in light of the fact that Bella
1s no longer living with KERSTAN. KERSTAN voluntarily agreed to let Bella attend school in
Reno. Despite KERSTAN'S claims to the contrary, the fundamental reason that KERSTAN
agreed to do so was because she (KERSTAN) was failing in her parenting responsibilities. Bella
was living with KERSTAN but the child was failing in school. Both parties agreed it would be
in Bella’s best interests if she moved to Reno where MICHAEL and his parents could supervise
Bella’s education.

1. KERSTAN claims that Bella has said she would like to stay at her grandparents
home while enrclled in Manogue and KERSTAN remains working in Southern Nevada.
MICHAEL does not believe that is how Bella truly feels. MICHAEL believes that if Bella is
interviewed she would describe how MICHAEL’s parents deliberately do everything possible to
restrict MICHAEL’s relationship with his daughter. For instance, MICHAEL go over to his
parents’ home to visit Bella but he would have to remain there. He would not be able to take
Bella out and do a father/daughter activity together. His parents would hover over MICHAEL

when he was visiting Bella. His parents are disparaging MICHAEL to Bella,
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Bella tells MICHAEL that his parents say to Bella that MICHAEL is broke, has no money, his
home is old, there is no privacy at MICHAEL’s home, they don’t know if MICHAEL is still
doing drugs, MICHAEL has a lot of girlfriends, he drinks a lot, and, has a lot of strangers
coming and going from his home. None of these allegations are true yet it is having an effect on
MICHAEL’s relationship with Bella. It has now become very difficult for MICHAEL to spend
much time with Bella because of his parent’s interference. MICHAEL went to Bella’s soccer
games on Friday, November 21, 2014 but did not want to interact with MICHAEL and barely]
acknowledged him.  MICHAEL also believes that his parents are no longer capable of
supervising Bella’s activities. MICHAEL’s parents health is an issue. MICHAEL’s  father
has been in the hospital 3 times in the last two weeks, His mother is elderly and her health is
declining. It is clear they can no longer supervise Bella because on November 21, 2014
MICHAEL tried to teach Bella but she was unavailable and no one knew where she was. Bella
has been to the emergency room twice but MICHAEL’s parents did not tell him about what had
occurred and neither did KERSTAN. It was Bella’s who have actually told MICHAEL about
the trips to the ER.

12.  KERSTAN claims that MICHAEL says KERSTAN can pay for Bella’s re-
evaluation for her 504 accommodations necessary for taking the ACT/SAT which will cost
$3000. KERSTAN claims MICHAEL does not want to pay for this expense. Attached hereto as
Exhibit A is a copy of the receipt that MICHAEL paid for his portion of the initial evaluation the
parties had for Bella. MICHAEL was informed that Manogue School was going to do the
evaluation at no cost. So KERSTAN’S accusation that MICHAEL refused to pay it is incorrect.

Bella has not had one and Manogue School is providing the service at no charge,
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When Bella got her driver’s license KERSTAN agreed to pay for half of the service
expenses associated with the Toyota car MICHAEL gave to Bella. Bella recently got into an
accident that was her fault. MICHAEL submitted the damage claim to his insurance company,
MICHAEL paid the $500 deductible and his insurance premium went up 30% because Bella is
on MICHAEL’s insurance, and, as noted previousty MICHAEL pays all of the other expenses to
operate and maintain the vehicle. MICHAEL has asked KERSTAN to pay half of these various
expenses but she refused. Consequently, MICHAEL told KERSTAN he would pay for the cas
expenses and she could pay for the evaluation.

13.  KERSTAN then reiterates her diatribe that it would not be in Bella’s best interests
to allow MICHAEL to take primary custody because of all of the various allegations that she has
asserted time and time again throughout these proceedings. As noted previously none of those
allegations have any relevance to the issues of this motion, particularly in light of the fact that
KERSTAN voluntarily agreed to send Bella to Reno where KERSTAN knew she (Bella) wauldW
be spending ample time with MICHAEL.  As it now stands as long as Bella lives with
MICHAEL’s parents they will continue to interfere with MICHAEL’s parental rights. There ig
no reason why MICHAEL’s daughter should not live with her father, KERSTAN has certainlyj
set forth no compelling reasons other than she cannot abide the thought that MICHAEL would
be the child’s primary physical custodian.

REVIEW AND MODIFICATION OF CHILD SUPPORT

4. KERSTAN claims it has not been more than 3 years since the last child support
order in March of 2013. MICHAEL does not have to wait 3 years when he has suffered a greater
than 206% decrease in his gross monthly income, which he has. KERSTAN spends her time

dwelling on employers MICHAEL used to work for and income he earned several years ago bui
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this information is no longer relevant. MICHAEL is no longer is employed with ANI or Channel
Impact. MICHAEL is attempting to resurrect Micone Staffing Resources but to date it has
produced no income.
15. KERSTAN clams MICHAEIL. has told him he is comfortable going it alond
because he sold his house and has $100,000 cash in the bank and low monthly bills. MICHAEL
sold his home and is renting from the individual who purchased the residence. In April of 2015
MICHAEL will move into another home which is closer to where Bella is attending school. The
money MICHAEIL received from the sale of his residence is not income. MICHAEL uses the
proceeds to pay his bills, living expenses and child support.
16.  Currently, MICHAEL’s only source of imcome is unemployment benefits,
meaning his gross monthly income has fallen far more than 20%. MICHAEL is therefore
entitled to a review and modification of child support based on the change in his income.
Moreover, there is the additional change in circumstance that arose when Bella moved to Reno.
Because Bella is no longer living with KERSTAN there is no reason why MICHAEL should pay
child support to KERSTAN for a child no longer in her custody.
CHILD SUPPORT ARREARS
7. KERSTAN claims MICHAEL owes child support arrears and although she has
included documentation she has failed to set forth exactly how much in arrears she claims
MICHAEL owes. The audit summary supposedly showing $10,518 in arrears is two years out of
date. The Chase payment record KERSTAN has included with her opposition actually reveals
that MICHAEL has made consistent child support payments over the last several years and owes|
no arrears. If KERSTAN is going to claim she is owed child support arrears it is incumbent

upon her to produce a sworn schedule of arrears as required by E.D.C.R. 5.33.
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Only then cun MICHAEL compare his record of payments with the arrears KERSTAN claims
she is owed. Until KERSTAN produces an accurate schedule of arrears there is no issue (o be
adjudicated,

18. MICHAEL has never missed a child support payment. Therefore he has never
understood why he should owe any child support arrears. Consequently, MICHAEL sent the DA
a letter asking for an accounting of the child support arrears. Unfortunately, MICHAEL could
not wait for the DA to provide him with an audit because he had to obtain a passport to travel
outside the United States. The alleged child support arrears prevented MICHAEL from
obtaining a passport. Consequently, on November 15, 2014 MICHAEL gave the DA a cashier’s
check for $8,334.00. After making this payment DA contacted MICHAEL and told him that hd
still a load $976.83 in interest and penalty. MICHAEL paid off this amount is well on
November 21, 2014/ Even though MICHAEL paid the sums he does not believe he owed any|
child support arrears and all. Therefore, the issue remains on resolved. The monies MICHAEL
paid are in fact child support over payments to which he is entitled to a refund that KERSTAN
must be ordered to pay.

REFINANCE OF THE HEL.OC ON SONATINA

19.  KERSTAN claims that she cannot refinance the HELOC on the Sonating
residence because there is insufficient equity in the home to do so. The parties agreed that in two
years all of the investments would restructured to relieve the other party from liability.
KERSTAN knows she can refinance the Sonatina HELOC. Real estate values have risen in the
past several years. There is net equity in the Sonatina home. KERSTAN rents the Sonating

home and it has a positive cash flow from the rental income. KERSTAN has plenty of cash

available to pay off the HELOC.

-10-
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She just bought a new house ecarlier this year and put $80,000 down. She has at least $200,000 in
cash that she received from the sale of MICHAEL’s business and she has sold other property ag
well.  KERSTAN also used cash to pay off the Smith’s Creek mortgage and therefore therd
should be plenty of net equity to secure a loan which KERSTAN could then use to pay off the
Sonatina HELOC. MICHAEL estimates that KERSTAN haD $750,000 in cash as of 2011. She
simply refuses to refinance the Sonatina HELOC. In the meantime, as long as MICHAEL
remains liable for the debt it prevents him from obtaining credit of his own which he needs in
order to meet his business and personal needs.

20.  KERSTAN is also claiming that MICHAEL removed $7,000 from the HELOC in
2011. This issue was addressed that the last hearing on June 26, 2013 where MICHAEL was
ordered to pay KERSTAN the sum of $100 a month. Therefore has no relevance to
MICHAEL’s request that KERSTAN refinance the HELOC.

ATTORNEY’S FEES

21. KERSTAN claims she should not be ordered to pay MICHAEL’s attorney’s fees.
Prior to filing this motion MICHAEL sought to settle the issue of Bella’s custody but
KERSTAN’s only response was to threaten to come to Reno and forcibly remove Bella from
school and bring the child back to Las Vegas. In the face of such threats MICHAEL had littld
choice but to return to Court. KERSTAN’s intransigence can be found throughout her
opposition where in response to the legitimate issues that MICHAEL has raised the best the shel
can do is dredge up old allegations that have no bearing whatsoever on current circumstances.
MICHAEL has incurred attorney’s fees in filing this motion and if he prevails he is entitled to an

award of fees and costs.

-11-
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KERSTAN’S COUNTER MOTION TO MAINTAIN THE STATUS QUO

22, KERSTAN has requested that the Court reaffirmed Bella’s current custodial
status, meaning that Bella should remain in KERSTAN’s primary physical custody. The request
makes no sense in light of current circumstances. Bella has not lived with KERSTAN for 14
years. KERSTAN has been anything but the child’s primary physical custodian. Yet,
KERSTAN continues to enjoy the benefit of both worlds. On paper KERSTAN remains the
child’s primary physical custodian but has none of the day to day responsibilities, while
continuing to demand and receive child support. Obviously, there is no reason to allow this

situation to remain in place.

Dated this 5” day of January, 2014.

PROKOPIUS & BEASLEY

/s/ Dovn W. Prokopius

DONN W. PROKOPIUS, ESQ.
Nevada State Bar No. 006460
JEREMY R. BEASLEY, ESQ.
Nevada State Bar No. 12176
931 South Third Street

Las Vegas, Nevada 89101
(702) 474-0500 / Fax (702) 951-8022
general@pandblawyers.com
Attorney for Defendant,
MICHAEIL A. MICONE

12-
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CERTIFICATE OF MAILING

[ hereby certify that I am an employee of the PROKOPIUS & BEASLEY, and on the 5%
day of January, 2015, T duly deposited a true and correct copy of the above and foregoing|
DEFENDANT’S REPLY AND OPPOSITION TO THE PLAINTIFF’S OPPOSITION
AND COUNTER MOTION for first class mailing in the U.S. Mail at Las Vegas, Nevada,
postage prepaid thereon, addressed to the following at the last known address to:

Kerstan D. Micone, aka Hubbs

1319 Minuet Street

Henderson, NV 89052
Plaintiff in Proper Person

(5/ Alex Gomez
An employee of
PROKOPIUS & BEASLEY

13-
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Electronically Filed

01/06/2015 10:02:12 AM

SUPFE, % )S-Z%@-«m—-r

PROKOPIUS & BEASLEY
DONN W, PROKOPIUS, ESQ.
Nevada Bar No.: 6460
JEREMY R. BEASLEY, ESQ.
Nevada Bar No.: 12176

931 South Third Street

Las Vegas, Nevada 89101
(702) 474-0500 / Fax (702) 951-8022
general@pandblawyers.com
Aftorney for Plaintiff,
MICHAEL A. MICONE

CLERK OF THE COURT

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
KERSTAN D. MICONE, CASE NO.: D-08-388334-D
DEPT. NO.; J
Plaintiff,

vs. DATE OF HEARING: 1/15/2015
TIME OF HEARING: 10:00 A.M.

MICHAEL A. MICONE,

Defendant.

DEFENDANT’S FIRST SUPPLEMENTAL EXHIBITS

COMES NOW, Defendant, MICHAEL A. MICONE, by and through his counsel, DONN W|
PROKOPIUS ESQ., and hereby supplements the following documents:.
1. Letter to the DA’s Office dated November 1, 2014 asking for an accounting of thge child
support arrears attached hereto as EXHIBIT “B”;
2. Cashier’s check to DA’s office for $8,334.00 dated November 15, 2014 attached hereto
as EXHIBIT “C*;
3. Letter dated November 21, 2014 from Micone Staffing Resources with confirmation]

number of payment for $976.83 attached hereto as EXHIBIT “D”;
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. Letter from the DA’s office dated October 7, 2014 regarding past due balance of

. Letter from US Department of State dated November 14, 2014 preventing Michael

. Auto cxpenses that Plaintiff, KERSTAN agreed to pay for half of the Toyota expenses

. Defendant’s monthly expenses to visit Michacl attached hereto as EXHIBIT “H”;

. Defendant’s expenses for Bella for soccer and workout clothes attached hereto as

. E-mail communication between Plaintiff and Defendant dated July 30, 2014, attached

$8,334.00 attached hereto as EXHIBIT “E”;

Micone to obtain Passport attached hereto as EXHIBIT “F”;

attached hereto as EXHIBIT “G”;

EXHIBIT “I”; and

hereto as EXHIBIT “J”.
Dated this 6™ day of January, 2015.
PROKOPIUS & BEASLEY

/8/ Donn W. Prokopius

DONN W. PROKOPIUS, ESQ.
Nevada Bar No.: 6460

JEREMY R. BEASLEY, ESQ.
Nevada Bar No.: 12176

931 South Third Street

Las Vegas, Nevada §9101

(702) 474-0500 / Fax (702) 951-8022
general@pandblawyers.com
Attorney for Defendant,

MICHAEL A. MICONE
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CERTIFICATE OF MAILING

I hereby certify that I am an empiﬁyee of the PROKOPIUS & BEASLEY, and on the 6
day of January, 2015, I duly deposited a true and correct copy of the above and foregoing
DEFENDANT’S FIRST SUPPLEMENTAL EXHIBITS for mailing in the U.S. Mail at Las
Vegas, Nevada, postage prepaid thereon, addressed to the following at the last known address to:

Kerstan D. Micone, aka Hubbs
1319 Minuet Street
Henderson, NV 89052
Plaintiff in Proper Person

/s/ Alex Gomez
An employee of
PROKOPIUS & BEASLEY
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Michael A. Micone
T4 Jones St.
Neng, NV. 85503

November 1, 2014

Clark County District Attorney
Family Support Division
1900 &. Flamingo Rd

Suite 100

Las Vegas, NV 89119

To Whom It Concerns:
I have paid my child support each month and my support was redufced last year and is under review at
this time, | have paid every month and | am current. The past duegamount you claim is incorrect and |

am requesting an audit of my payments,

| am contesting this determination of amount of past due support c}wed and | am requesting an
administrative review, :

Please allow me my rights as | am current and have been current according to last years hearing.
Please update my address to:
714 lones St, a

Reno, NV 89503
(702) 339-1113

(702) 339-1113

Kindly, ;
Mike Micone
714 Jones St.

Reno, NV 89503
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SERIAL #: 0843601417

CASHIER’S CHECK

06436 1124

Offlce AL # EY] mftfﬁ“ Y
Remitter: MICHAEL A MICONE ACCOUNT#: 4861.511970
Purchaser: MICHAEL A MICONE 1 *
Purchaser Account: 9957035711
Operator L.D.: u3ss102 u322432
Funding Source: Electronic Ilems{sk:l;iper Ilms{;& - Novqfnber 15, 2014
PAY TO THE ORDER OF S.C.ADU o .

**$8,334.00**

***Eight thousand three hundred thirty-four dollars and no cents***

Payee Address:
' -
VOID - DVER US 3 833400

Memo; CHILD SUPPORT CASE #249753200
WELLS FARGO BANK, N.A_ NOTICE TO PURCHASER-IF THIS INSTRUMENT IS LOST, X
490 CALIFORNIA AVE STOLEN OR DESTRC ED, YOU MAY REQUEST CANCELLATION *
RENOQ, NV 89509 AND REISSUANCE AS A CONDITION TO CANGELLATION AND NON-NEGOTIABL
FUR INOUHRIES CALL (480) 3043122 REISSUANCE, WELLS FARGO & COMPANY MAY IMPOSE A ON-N 0 E
FEE AND REQUIRE AN INDEMNITY AGREEMENT AND BOND, :
. *
S 3
Purchaser Copy *
' -
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November 21, 2014

Mrs. DiParzine

Clark County District Attorney Family Support Division
1900 t. Flamingo Rd

Suite #100

Las Vegas, NV 89119

Dear Mrs. DiParzine

{ am writing on behalf of Michael Micone in regards to verify a bu;iness trip he needs to take in
December. The trip is a request by a client Alan Maxwell who is pa}ying for the trip for Mr. Michae!
Micone to attend the meetings in person. This trip is for business iaurposes only and the trip has been
planned and paid for by our client. You may verify the trip informétion with Mr. Alan Maxwell (469)955-
0479 or email him at: themaxwells@me.com

| have also attached the Certified Mail Receipt of the payment that was sent to 5.C.A.D.U. on November
15", 2014,

The Cashier Check #064601417 in the amount of $8,334.00 was mailed Certified on Nov 15, 2014.

Mr. Micone was informed of a balance today over the phone with Mrs DiParzine. A Second payment
was made today of the amount: $976.83 over the phone this morning with his debit card. The
confirmation number for the Debit Card payment is #14112148912150 for the amount of $976.83.

You may also contact me at 775-622-0095 to confirm this informat;ion.

| have aiso attached the letter Mr. Micone maited to S5CADU on N(:n;r 1, 2014 requesting a review of his
payments. 3

Thanks for your attention to this matter.
Sincerely,

%@/Mﬂ@ 8@%/@

Monica Batchelder
Manager
775-622-0095
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CLARK COUNTY DISTRICT ATTCRNEY
FAMILY SUPPORT DIVISION

1900 E FLAMINGO RD

SUITE #1060

LAS VEGAS, NV 89119

OCTOBER 07, 2014

CLARK COUNTY DISTRICT ATTORNEY
FAMILY SUPRORT DIVISION

1900 E FLAMINGO RD

SUITE #100

LASVEGAS, NV 89119

PHONE (8) {702) 671-8200

* CONTACT ADDRESS ABOVE **

140929

MR AND/OR MS MICHAEL MICONE
4308 ELMWOOD LN

016219 RENO NV 89509.5806
B8N CASE NUMBER T LGCAL ID PAST DUE AMOUNT CLAIMED
nuw_ne_TOBB 249753200 003 $8,334.00 (NON-TANF)

The agency identified above has determined that you owe past-due child and/or spousal support. Qur records
show that you owe at jeast the amount shown above. If your case was submitted to the United States

i you owe or owed arrearages of child support in an amount exceeding $2,500, the agency identified above will
certify your debt to the State Bepartment pursuant to 42 USC 654(31). Once you are certified, the Secretary of

State will refuse to issue a passport to you, and may revoke, restrict or limit a passport that was previously
issuad.

Your debt wiil remain subject to Federal Tax Refund Ofiset, Administrative Offset, and/or passport certification
until it is paid in full. Important: If you owe current suppaort, any further arrears accruing due to payments
missed may be added to your debt and will be subject to collection by Federal Tax Refund Offset and/or

Administrative Offset now or in the future without further notice. To determine additionai amounts awed or the o

- total amount past-due which the agency has submitted for coilection, you may contact us at the address or

phone number listed above.

You have a right to contest our determination that this amount of past-due support is owed, and you may
request an administrative review. To request an administrative review, you must contact us at the address or
phone number listed above within 30 days of the date of this notice. If your support order was not issued in our
state, we can conduct the review or, if you prefer, the review can be conducted in the state that issued the

if you are married, filing a joint income tax return, and you incurred this debt separately from your spouse, who
has no legal responsibility for the debt and who has income and withholding and/or estimated tax payments,
your spouse may be entitied to receive his or her portion of any joint Federal Tax Refund. if yOur spouse meets
these criteria, he or she may receive his or her portion of the joint refund by filing a Farm 33?@}_;’“}1“’&(1 Spouse
Claim and Allocation. Form 8379 should be attached to the top of the Form 1040 or 1040A whes you file, or
filed according to other instructions as indicated on the Form 8379. .

140929-016219
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'i”:f-' D
_AER #: 254263 | 322929 F.I”dlay

" MICHAEL MICONE TINVOICE® . TOYOTA

- 714 JONES ST DUPLICATE 1 VALLEY AUTG MALL
- RENC, NV 89503 PAGE 1 7733 Eastgate Road - Henderson, NV 88011
- HOME:702-339-1113 CONT:702-339-1113 (702} 566-2000
BUS | CELL: | SERVICE ADVISOR 4291 PHILLIP B CRABTREE —
756YPP
;ﬁolaamoz IS | — .
-01JAN02 DE | 16:30 01MAY14 0.00f COUPS 01MAY14
Ty CREADY -] OPTIONS:  ENG: 2UZ-FE -
01MAY14 01MAY14 :
LINE OPCODE TECH TYPE HOURS - LIST NET TOTAL

?-“'%E@ﬁCHANGE ROTATE TIRES
' 'z"ﬂAND«s ALL TIRE PRESSURES
&g%ﬁLLsﬁLUIBsmT_ ROP,

ULP TS POINT ING
..,.;..__LEVELS m_m RORD TEST

"LAESR.‘" 172"88 OTHER :

8'7“07”

0.090

TOTAL LINE C:

YT AMOUNT

' DISCLAIMER OF WARRANTIES ;iﬁstiMfuL:;T
The selier, hereby expressly disclaims all warranties, either expressed or implied, TS
including any implied warranty of merchantability or fithess for a particular purpose, and LE’

neither assume nor authorizes any other person to assume for it any Hability in MISC. CHARGES

L connect;on wath the sale of satd products. T.OTAL CHARGES
- _ LESS INSURANCE
L SR - o ‘ SALES TAX

PLEASE PAY
+- ] THIS AMOUNT

Customer Signature

CUSTOMER COPY

Copyright 2000 ADP, Inc. SERVICE INVDIDE 25 XSIZC



| YRRl

~FINDLAY TOYOTA @
7733 EASTGATE D 322929 Iﬂd a
HENDERSON, BV 89041 | \
05,01,2014 153311 * INVOICE*
MiD: 000000000914552  TID: Q340395 ) TOYOTA
08880001 DUPLICATE 1 VALLEY AUTO MALL
PAGE 3 7733 Eastgate Road * Henderson, NV 89011
DEBIT CARD "1702-339-1113 1702) 566-2000
DS SALE : SERWC_E ADVISOR: 4291 SHILLIE B CRABTREE
CARD & YRORXR01 30 LIE
INVOICE 322929
Batch #: 000825
Approval Code: 1322319 _
Entry Hethod: Seiped  ___ 16:30 O1MAV14 0.00] COUPS 01MAY14
Mode: Onlne  S2X: 1 OPTIONS:  ENG:2UZ-FE
‘ A7 4]  1MAY14
SALE AHOUNT W3 HOURS TIST NET __ TOTAL
W/ ALICGNMENT #$79:957 ' REAR "SHOCKS: 5291 .65
k******* ********************** **********

- e e
CUSTOMER COP IMAY 4 oo :

.| LABOR AMOUNT
- DISCLAIMER OF WARRANTIES PARTS AMOUNT

. The seller, hereby expressly disclaims all warranties, either expressed or Iimplied, GAS, O, LUBE
.. including any implied warranty of merchantability or fitness for a particutar purpose, and SUBLET AMOUNT
* . nelther assume nor authorizes any other person to assume for it any liability in | MSC. CHARGES
. connection with the sale of said products. TOTAL CHARGES

LESS INSURANCE
i - SALES TAX
X -

PLEASE PAY
THIS AMOUNT

Customer Signature

L .' —= AA 000201
CUSTOMER COPY e

. tyright 2000 ADP, dw;, SERVICE INVDICE £2 X512




From: MyDMV@dmv.nv.gov

Sent: Tuesday, December 31, 2013 5:50 PM

To: MIKEMICONE@GMAIL.COM

Subject: WEB PORTAL - Registration Renewal Transaction Confirmation.

Thank you! Your Registration Renewal transaction has been completed successfully.

The vehicle listed below has been succesfully renewed. Your new sticker will be mailed to you and it will arrive
within 7 to 10 days.

VIN: 5STDBT44A125080564
Vehicle Plate Number: 756 YPP
Vehicle Make: TOYOTA
Vehicle Year: 2002

Vehicle Model: SEQUOIA SRS

Registration Expjeation Dg
gnfirmation

Amount Paide $106.00

e ok ook o s sk ok e ok ok s ok e ok sk sk sk ok o ok ok ok okl o sk sk ol e o sk sk sk ol o st sk o sl ok o ok ok sk sk ok s sl ok s ol ok sl o ok ok ok o ok sl sfe ol ok o sl o ke s ol o sk ok ok ok ok Rk

CONFIDENTIALITY NOTICE: This e-mail contains private, privileged and confidential information
belonging to the sender. The information therein is solely for the use of the addressee. If your receipt of this
transmisston has occurred as the result of an error, in such circumstances, you are advised that you may not
disclose, copy, distribute or take any other action in reliance on the information transmitted,

*********************$******-‘-i:*************$*********$**=E=*$=i=*******************$**$****

No virus found in this message,
Checked by AVG - www.avg.com
Version: 2015.0.5577 / Virus Database: 4223/8612 - Release Date: 11/22/14
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. Work: (702) 339-1113

|
:

Page 1
Printed 11/20/2014 12:19 PM
Created10/30/2014

DIAMOND AUTO BODY

FINAL BILL
150 S MEADOWS PKWY
RENO, NV 89511

(775) 3289-4080

MICONE, MICHAEL
Estimate: 4456
Repair Order: 4456

ns: Gompan

MICONE NHCHAEL
714 JONES ST
RENQ, NV 89503
Home: (702) 339-1113

TOYO SEQUOIA 4X4 SR5 4D UTV
YEAR: 2002

Color; GOLD

License: 756YPP NV

Prod Date: 11/01/2001

Mileage In: 223414

VIN: 5TDBT44A12S5080564

Sched. Arrival Date: 11/10/2014
Proj. Delivery Date: 11/12/2014
Drivable: Yes

FARMERS

Claim Number; 3001814048-1-1

Policy Number: 0189709644
Date of Loss: 10/08/2013

w019 REMOVE/RE-INSTALL RTREflgotor: 7 0 v e L i s
20 REMOVE/RE- INSTALL LT Reﬂector L . o ...ancl,
R e LB 00

* 24 REMOVE/REPLACE 1

E Body
. Paint

"New (OEM) Parts:
- Other parts:

1 QUARTER PANEL
o 270Mrear bumper -

S REMOVEIREINGTALL RT Mud g0 R

4 REMOVE/RE-INSTALL LT Mud guard -
5 REAR BUMPER

1 6 REMOVE/RE-INSTALL LT Flare . 0 e s

12 Add for flare
13 REMOVE/RE-INSTALL RT Flare -

14 REMOVE/REPLACE LT Flare upper seaigray R
- 15.REMOVE/REPLACE RT Flare'upperseal gray . =0 00

- 16 REMOVE/REPLACE LT Bracket
1T REMOVE/RERLACE LT Support lower .
18 REMOVE/REPLACE LT Support upper

29 AIM FLEX ADDITIVE:
22 HAZARDOUS WASTE
.. 23" REPAIR Reinforcement:

26 Add fai-Clear Coat:

26 REPAIR MASK STEP PAD

480

1.47

- 5 T S B

6.38

4807

" o 11

LG0T g e
1.47

638

6.38

S0

$300.54
$6.00
Rate
$50.00
$50.00

Units
3.4
4.2

Parts Total:

Labor Totak:
Amount
$170.00
$210.00 Tax:

Subtotak:

Paint/Material:
Hazardous Disposal:

$306.54
$380.00 |
$134.40

$5.00 |
$34.45

$30.81 $3.64

$744.64 |

| Total:

$860.39 |

- FARMERS PAYABLE REPAIR TOTAL

SUBTOTAL
$744.64

SUPPLEMENTS
$115.75

TOTAL
$860.39

Labor Dept Codes: B-Body D-Detail |-Sublet E-Delay F-Frame G-Glass M-Mechanical P-Paint S-Reassembly
PT - Price Types: O - New (OEM); A - New (Non-OEM); V - Used Parts; R - Reconditioned; Space - No Type

l. - Labor; M - Material, H - Hazardous; S - Storage; T - Towing; U - Sublet
BT - Billing Types. No Code - Insurance Charge; CC - Customer Charge; BT - Belterment; AP - Appearance Allowance

PL - Prior Damage; NC - No Charge

CCC One Data, Copyright 1995 CCC Information Services (*) Indicates Estimator Judgement. Underline Indicates Supplement.
The elements of data used to calculate this Estimate were obtained from a CCC Database.
Calculatmns of the Estimate are performed by a cornputer program created by YADA Systems, Inc.

Profithet [Ver 1000482710 19892014 YADA Systemsiing Al righits tesemed: [icensst By DIAMOND AUTO BODY.
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From: Southwest Airlines [SouthwestAirlines@luv.southwest.com]
Sent: Sunday, November 16, 2014 10:54 AM

To: MIKEMICONE@GMAIL.COM

Subject: Ticketless Travel Passenger ltinerary

M hoed Micons i zking off 2ooid

“\L( o ﬁQ_“l
WA
l/z%\¥ W\b(

=

My Account | View My ltinerary Qnline

g L R TN W&
Upcoming Travel Plans for Michael Micone
You re receiving this e-mait at the request of the purchaser, Passenger, or individuat 7 GO - Q| 0 O Q(LCL
Ef] wed responsible for making the travel arrangements below. This is a one-time
communication, and you will not receive further e-mails from Southwest Airlines
without your consent. W\ﬁp{:\‘l.& .

AIR Confirmation: FEER3U

Passenger{s)
MICONE/MICHAEL

Date Flight Dreprariure/Arrival o
;lfue Nov 18 648, Depart RENO/TAHOE, NV (RNO) on Southwest Airlines at 09:30
AM

Arrive in LAS VEGAS, NV (LAS) at 10:45 AM

)

Travel Time 1 hrg 15 mine

Wed Nov 18 150 Depart LAS VEGAS, NV (LAS) on Southwest Airlines at 4:50 PM
Arrive in RENQ/TAHOE, NV (RNO) at 6:16 PM :

Travel Time 1 hrs 20 mins

What you need to know to travel:

¢ Don't forget ta check in for your flight(s) 24 hours before your tip on southwest.com or your mobi!e‘-'
device. This wilf secure your boarding position on your flights.

*  Southwest Airlines does not have assigned seats, so you can choose your seat when you board
the plane. You will be assigned a boarding position based an your checkin time. The earller you
check in, within 24 hours of your fiight, the eartier you get to board.

®  WiFi, TV, and related services and amenities may vary and are subject fo change based on
assigned aircraft. f.earn more.

Remember to be in the gate area on time and ready to board:

® 30 minutes prior to schedwled departure time: We may begin boarding as early as 30 minutes prior
to your Right's scheduled departure time. We encourage all passengers to plan te arrive in the
gate area no {ater than this time.

® 10 minutes prior to scheduled departure time: All passengers must obtain their boarding passes
and be in the gate area available for boarding at least 10 minutes prior to your flight's scheduled
departure time. If not, Soutiwiast may cancel your reserved space and you will not be eligible for
denied boarding compensation.

*  [fvou do not plan to travel on vour flicht: In accordance with Southwest's No Show Palicy, Vol

AA 000205



From: Southwest Airlines [SouthwestAirlines@luv.southwest.com]

Sent: Monday, November 17, 2014 4:13 PM

To: mikemicone@gmail.com

Subject: Hotel reservation (66W3AU) | 18NOV14 | Henderson | Micone/Michael

My Account

Enjoy your stay!

EJ e Thanks for choosing Sowthwest™ for your trip! You'll find everything you need o know
about your reservation hefow, Happy traveist

HOTEL Confirmation: 66W3AU

Guest Name: Michael Micone Rapid Rewards #; 52495542

Questions regarding your reservation? g s
Call 1-800-545-4489 =]

Sunsef Station Check-in Check-0Ont

1301 West Sunset Road Tue Nov 18, 2014 Wed Nov 18, 2014

Henderson , NV 88014
Tel. 702-547-7777

Room Request: Run Of House - 2 queen beds or 1 king bed

Number of Rooms: 1

Cancellation: Southwest Airlines does not charge cancellation or change fees for any hotel
booked on southwest.com. However, we are required o pass on the foliowing fees that are E.l e e
imposed by the property. Cancellations or changes made within 3 days prior to 12:0% AM local

hotel time on the day of arrival are subject to a $31.49 charge. Cancellations or changes
made after 12:01 AM local hotel time on the day of arrival are subject to a 100% charge. We
are sorry but refunds are not available for early check-out.

Southwest Airlines Limit of Liahility: Hote! is solely responsible for julfilling all reservations.
Your preferences will be submiited with your reservation and subject to hotel availability.

Hotel Cost: $ 27.99

Cost and Payment Summary

[ HOTEL - 66WSAU

Rooms: 1 Payment information

Additional Taxes & Fees Payment Type: Vi XXXXKXXXKX 0130
Taxes & Fees $3.50 Payment Amount: § 31.49

Hotel imposed Fees $ 14.92

he 2l R I B RN D D TS A Foo M8 AN
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-2

FITTEDSL/SOLSL/KL/

5r094rrh 30.60-R

CHEINFRARED/HIVYG/2 37313849 49 99-R
REFLECTIVE BELT 26377247 25 .00-1
SUBTG?QL : $104,99-
= 7,725% Sales Tax $8. 11~

HHT DUE TO F..UF?IUHEZF"’

%

AUTHY 760657
11-12-701%:

* GE1 5% BACK WLYH THE LEAGUE x
Join our free rewards progrom at
sRorfsauthoriiﬂ.comfih@leagua

Already a member?
e online to view or change
wour Proflle & Prant rewards.

rES LT
ﬁ”T@Ln

i&f‘

% HOU WAS YOUR EHPERIENCE? ¥
We waiue gour feedback at
informsportsauthority com

1-12-2014  14:54:08% 65?5 003 786941 4981

AA 000208



e e m R AL AR dRe Lok ok b c e e e R e e e o e e oy A LR S L A M i yrr o W e A e e e i e

S A L E
R EGUL AR

S AL E

RF HOODED SAUNA SUIT M/L §
3604875 24.99 A . ”ies §
BF ZIPPERED WAIST TRIMMER LRG CJG+\&QS ekf a’m ‘Kn

33617826 19.99 A §
LIGHT SPUR - RED 34374980 19.9% A ny i N k: 3
SEAMLESSSU/BLNDU/X 38657137 29.99 A Sa_.:c_.c:el/ * wk}f\j_'&”‘*
LEG DF WOOL/MESH BACK SFLX-11 (:M(cfiftuifi?

36381706 24.00 A .

MN ATPIA STRUC LIT GLV XL .

17680121 30.00 A A MJV \ c;& M
COINFRARED/HIVYG/2 37373849 43.99 A B
KOZIPTOPST/COOGV/X 37643595 55.00 A E)((Oﬂ\g o0
CGINFRARED/HIVYG/2 37373849 49.99 A
CGINFRARED/BKSTE/2 37374408 59.99 A
REFLECTIVE BELT 26377241 25.00 A
EMBOSS RUN BEANIE 37584971 26.99 A
DRI FIT TALLWIND ¥ RUN GLOVE

3BE04TAC 22,00 A
DOTS AND DASHES 23353750 6.99 A
WOVENREFLE/ANTGR/X 36887310 32.00 A
FITTEDSL/SOLSL/XL/ 37094775 30.00 A
EPTCPANT/ANTRK/2XL, 37606176 45.00 A
HY PRWRMDFM/BKVOL/2 38317639 60.00 A
Layalty Card ID: 113011%220
SURTOTAT, §611.91
A o= 7.725% Sales Tax S47.,27
T 7T A L 5659.18
DEBIT VISA $659.18
434257 %% 5% %0110
PURCHASE

BERPIRY: **/%% SWIPED

NAME : MICONE/ MICHAEL

AUTHH# 562886

10-26-2014 12:37:05

REFERENCE #: 329617

10-28-2014 11:37:08 0575 003 765367 2844
©1414496229
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From: Kerstan Hubbs [khubbs@live.com]
Sent: Wednesday, July 30, 2014 10:11 AM
To: mikemicone@gmail.com

Subject: RE: Bella

Follow Up Flag: Follow up

Flag Status; Flagyed

Mike,

My major concern is that Bella be successful in school. 1 do not want to have a custody dispute. | have
primary custody and ask that you leave it be. | feel like you are making a change in her custody when it is not
in her best interest to do so. She is successful where she is at. This is about Bella, not you or I. [ do not
personally like my situation with Bella up Lhere and me in Las Vegas and her not living with her brother, but
she needs to be successful in school, and for the first time she has been. This is about what is in the best
interest for Bella. 1 don't want her interrupted or pulled at from all sides right now. | want her to start school
without a bunch of stress and family issues,

We need to be adults and just be there for her. At least you are physically near her. | am stuck in the middle
of this god faorsaken inferno working so that she can have a better life.

Kerstan

B e B e e 1 34 07 LA k% A i o S o T B PP P T k6 B a4 0 T AR A7 b PP e

Date Wed 30 }ui 2014 07 57 59 0700
Subject: Bella

From: mikemicone@gmail.com

To: khubbs@live.com

Kerstan,

I want you to know that | never talked with Bella about child support or ever pressured her to live with me. It
has something you and | have discussed over the summer. ! have worked hard to get a house so | could have
that opportunity to have my kids be with me when Michael visits. it has been 12 months in the same house
and | will be here for the next 8 months.

Although this house could never compete with my parents $700,000 home, | do have a modest home where |
had Bella's 16th birthday party here and you had over 15 family members all say they loved it here and
thought | did a great job remodeling the home.

Michael does like it here as well but of course they both like my other home on Brightstone Ct. | will be
staying here at the Jones home through next April 2015. Then | plan on moving into Brightstone Ct. Bella did
W wanted to move in with me but then changed her mind after | spoke with you. Again, this homa™
can't compete with my parents but should she want to move in with me [ have a room she decorated and
painted. You have been here many times and | hope you feel that it would be a comfortable and safe home.

AA 000211
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Until that time, | will want to see some adjustments to my daughters ability to see me and for me to be in the
loop.

| had a talk with my parents about several issues | am having with them. This is what Bella told me they have
been talking to her about which is completely unacceptable. | do not say anything negative to her about you
or my parents. We have small simple discussions where she tells me what they say and she has said it makes

her uncomfortable. | would like your support in the following:

1) why are they telling Bella | am financially unstable - | have a new job where | will have the ability to stay in
Reno and not have to travel uniess its to Las Vegas to see Michael. As | started Accountants Inc with a new
baby and just getting married, | am more stable now then when we moved to Vegas and started a business.

2) why do I have to find out after Bella is in ER after she is in the ER - | appreciate the call from you but by the
time | heard Beila was sick she was already in ER. There is no reason you have to take the time to fill out a
consent for my parents when | live right here. When | arrived, Bella was smiling and laughing and said it didn't
hurt. My Mom said she would stay there with her and said it was okay for me to go and she would keep me
updated. { checked on Bella several times and stopped by when she got home. She was fine but she did have
a tough night. | hope we all learned what to do should the next time be more serious. | am right here and less
than 2 miles from my parents and 1 mile from the hospital should something should happen.

After the hospital, | took Bella to the Chiropractor to have Dr Toby Dobler look at her alignment as she has
been working out for soccer. Dr. Toby Dobler made a simple adjustment and said Bella's rib was out of

i
’SR ~alignment and suggested that could have been a cause for pain in her breathing. None the less | wanted to

&

have him examine her. | was an athlete and | believe in Chiropractic care to keep the skeleton in alignment.

3) why are they discussing child support with Bella - this is for you and i to discuss only. | never talk to Bella
about any financial stuff with her. | think its unacceptable and not appropriate.

4} why are they continuing to make pfans for Bella when | have made plans with her and they continue to
disregard my plans

5) why are they allowing Bella to have friends in the car when its illegal and we have all agreed not to have
anyone in the car but family until 6 months after her she obtained her drivers Lic Chuck gave me some excuse
and said the Police don't enforce this law. Maybe that's true but there is a reason for this law and that is
because new drivers are not experienced enough and getting distracted or feeling over confident has killed
passengers. | have talked to Bella about getting more comfortable with her car before she takes on the
liability of another passenger. My name is on the title and the insurance. | am sure if Chuck's name was on
the hook he may not let her drive with someone other than family. Again unacceptable as it is not there name
on title of the car. Chuck said they can't control who Bella takes in the Sequoia. This is not acceptable. I did
talk to a police officer and he did say that is not something they look for but if there was an accident she could
receive a ticket and if someone happens to get hurt she could be arrested. So Chuck saying it okay is
irresponsible.

There's one thing that | get upset about and that is when | have made everyone aware that | have plans and
my Mom disregards those plans. Last weekend | told bella about | had made plans with Bella to spend time
with her on Sunday and with a 1/2 day notice my mom bought tickets for Bella to go to a play. Again, not
acceptable to me. | made plans and | am tired of the lack of communication. They dominate her time and
prevent me from seeing her

| have worked hard as you know and 1 have done everything | can to get my bills all paid off so | can start

saving and kE_gp paying child suppaort and afford to fly my sen up to spend time with Belia and | this summer.
e
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All the above is damaging to my relationship and Bella has told me she doesn't want them talking down about
me anymore. | feel they are saying those things so she doesn’t want to move in with me.

Bella and | have talked about the above items so she gets the truth. She still wanted Lo stay with them which is
fine with me but [ haven't seen any change from my parents. | will write on letter to them and cc you. | want

my time with Bella to not be adjusted based in my moms belief that what she has for her is better.

Just to end this email as ONLY a way to communicate and to clear the air with some of the things you stated.

Thanks again,
Mike
No virus found in this message.

Checked by AVG - www avg.com
Version: 2015.0.5577 / Virus Database: 4223/8612 - Release Date: 11/22/14
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Las Vegas, Nevada 89135
702-869-8801 FAX: 702-869-2669
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SUPP )
BLACK & LOBELLO % ike“‘““’“"

John D. Jones, Esq.

Nevada State Bar No. 6699 CLERKOF THE COURT
10777 West Twain Avenue, Suite 300

Las Vegas, Nevada 89135

Telephone Number: 702-869-8801

Fax Number: 702-869-2669

I Email Address: jjones@blacklobello.com

Attorneys for Plaintiff,
KERSTAN HUBBS f’k/a KERSTAN MICONE

DISTRICT COURT

FAMILY DIVISION
CLARK COUNTY, NEVADA
KERSTAN HUBBS f/k/a KERSTAN CASE NO.: D-08-388334-D
MICONE, DEPT.NO.. ]
Plaintiff,
VS.
MICHAEL MICONE,
Defendant.

PLAINTIFF’S SUPPLEMENTAL BRIEF AS REQUESTED BY THE COURT
Plaintiff, KERSTAN HUBBS f/k/a KERSTAN MICONE, (“Kerstan”), through her

attorney of record, John D. Jones, Esq. of BLACK AND LOBELLO files Plaintiff’s
Supplemental Brief Concerning 529 College Savings Plan for Minor Isabella Micone as
Requested by the Court on January 15, 2015.
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The attached Statement of Facts and Legal Argument support this supplemental brief
along with all other papers and pleadings on file herein or any oral argument that may be

adduced at any future hearing over this matter or prior motions and objections filed, as

necessary.

DATED this ° Z/E day of January, 2015.

Respectfully submitted:

BLACK & LOBELLO

R SAN HUBBS f/k/a KERSTAN MICONE

I
STATEMENT OF FACTS

1. The defendant, MICHAEL MICONE (“Michael”) and Kerstan opened a 529 tax-

savings, education plan for their daughter Isabella Micone while married.

2. The 529 plan was opened through a broker, known to Michael, by the name of

Kathy Bax who at that time was with First Financial Equity Corporation and/ or Tower Keep,

LLC.

3. The 529 Plan was created under American Funds and each year, if able to,
Michael and Kerstan would deposit tax-free funds in this account for their daughter, Isabella

Micone, to be used for her future college costs while married.

4. On record the account was owned by Michael for the benefit of Isabella C.

Micone and totaled near or around $70,635.15 one month prior to the parties’ divorce in April of

2009. See “Exhibit 1.”
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5. Michael, per the parties’ divorce decree, was ordered to maintain the 529 plan for

the children with “both parties being named as custodians and requiring both signatures for any

withdrawals.” See “Exhibit 2.”

6. On May 8, 2012, by way of email correspondence, Kerstan was advised that the

529 plan was completely redeemed on April 25, 2011. See “Exhibit 3.”
7. Michael was the owner of the account and thus the only plausible person to
redeem these funds and acknowledged the same in his recent reply to Kerstan’s opposition on

Page 5, Line 9 that states that, “Michael used the money when he was financially struggling.”

See “Exhibit 4.”
8. Michael also retrieved the cash value of two (2) large insurance policies for both
Isabella Caroline and Michael Joseph Micone for his own personal use. See

“Exhibit 5.” Under the decree, both policies were to be maintained for the children’s’ benefit.

9. On June of 2013, Kerstan attempted to bring this to the court’s attention when
Michael later moved to reduce his monthly child support obligation by way of a Motion to Stay
et al. See “Exhibit 6.”

10. The issue of the 529 funds was never formerly resolved as there were so many
other financial issues on the table, but the parties did come to an agreement on a few items, those
being outlined in the August 2013 order on file with the court. See “Exhibit 7.”

11. It is important to note that one of those items mentioned in the order speaks to
Michael transferring “raw land” in California to Kerstan as Michael now is stating that this
transfer somehow resolved or extinguished the fact that he took the 529 funds from the account;
when this is not the case.

12. Sometime before the August 2013 order, in December of 2012, you will see a
Stipulation and Order signed by both Michael and Kerstan, which states the following on its
face: “The raw land located at 963 Smith Lake, Graeagle CA 96103, called out as “963 Smith
Creek” on the Decree of Divorce, and decreed as Michael’s sole and separate property to be

transferred or conveyed to Kerstan Hubbs,...Michael can no longer make the morigage, property

2507-0001 3
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tax, or home association payments and Kerstan has been paying the morigage for nearly two

years...” (Emphasis Added). See Exhibit 8.
13.  The property at 963 Smith Creek was purchased at near or around March of 2006

for about $380,000.00 and the parties took out a mortgage for $284,500.00. Kerstan became
aware that Michael was not paying this mortgage in March or February of 2010 and later in
| December of 2010 and January of 2011, when Kerstan’s credit score became negatively
impacted due to reporting late mortgage payments on this property. See Exhibit 9.

14. As you can see in the December 2012 order, Kerstan had paid $57,073.02 by
November of 2012, and would pay approximately 11 more payments at near or around $2,200.00
a month, or an additional $24,200.00 by the time she was able to refinance the remaining
$215,730.83 in November of 2013. See Exhibit 10. That is $81,273.02 in mortgage payments
and then a refinance pay-off for a total of $297,003.85. The land has been on the market for over
a year at $240,000.00 and has not sold to date. THE LAND WAS CLEARLY A LIABILITY
HARMING KERSTAN’S CREDIT; NOT AN ASSET THAT WAS GIVEN AWAY IN
EXCHANGE FOR TAKING THE CHILDREN’S 529 FUNDS. Mike clearly bargained and
made many offers to Kerstan, but the fact is Kerstan, was stuck on a mortgage and subject to
unreasonable proposals by Michael. Michael would not sign over the land to Kerstan and she
was more nervous that she would pay off the note only to have Michael fire sale the land out
from under her, which she believes he would have done in an instant based on his prior conduct.

I1.
LEGAL ARGUMENT

The 529 College Savings plan was an asset held for Isabella Micone, the child at issue in
the current Motion to Change Custody et al under review by this court. Kerstan has introduced
this evidence to demonstrate that Michael has not managed assets of the children with care in the
past. As such, it would not be in the best interest of Isabella Micone to change custody at this
time, as Michael is attempting to eliminate his child support requirement for Isabella.

Although no intrinsic to the current motion and opposition, the majority of current child

support is transferred by wire each month to an account managed by Isabella and her

2507-0001 4
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| custodian of Isabella’s finances, a job typically provided to the parent in which the child has

grandparents for her daily care. In addition to $600.00 that Kerstan directs ups to Bella, Kerstan
also pays the following: private school tuition, cell phone bills, major medical insurance
premiums, car payment and insurance. Kerstan only receives about $800.00 for Isabella Micone
each month; if any is received at all. Kerstan clearly does not utilize child support for any of her
own personal needs and expends quite more on Isabella than is provided to her by Michael.
Michael’s mother has stated the same in the Supplemental Exhibit filed on November 2014,
I11.
CONCLUSION

This supplemental brief was requested by the court and Kerstan has prepared the
evidence submitted herein to further demonstrate that it would not be in Isabella Micone’s best
interest to change custody at this time. Isabella is in a stable environment attempting to finish

her last 18 months of high school. This evidence shows that Michael would not be a good

primary physical custody. Although away at private school during the semester, Kerstan

continues to support Isabella financially and takes care of her assets accordingly.

DATED this '2§ day of January, 2015.

Respectfully submitted:

Las ¥¢€gas, Nevada 89135
Attorneys for Plaintiff,
KERSTAN HUBBS f/k/a KERSTAN MICONE
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY that on the 23 day of January, 2015 I served a copy of the
PLAINTIFF’S SUPPLEMENTAL BRIEF AS REQUESTED BY THE COURT, upon each of the parties by
electronic service through Wiznet, the Eighth Judicial District Court’s e-filing/e-service system,
pursuant to N.E.F.C.R. 9; and by depositing a copy of the same in a sealed envelope in the

United States Mail, Postage Pre-Paid, addressed as follows:

Donn W. Prokopius, Esq.

PROKOPIUS & BEASLEY

931 South Third Street

Las Vegas, NV 89101

Email for Service: general@pandblawyers.com
Attorneys for Defendant

Las Vegas, Nevada 89135
702-869-8801 FAX: 702-869-2669

BLACK & LOBELLO

10777 West Twain Avenue, Suite 300
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Quarterly Statement

Page Zof 4

Fretes - . o T & x
oll American Funds March 31, 2009
Guarterly suoumary
Reinvosted Change i
Valug en dividends and accoir Valuo on Ending
e A ...t Iions | 3 Eapitalgsins | - | Wihdteals | - | velue | = BYIOI  sharebolnce
Talals 577,382,772 25,00 5603.33 §3.00 ~$7,255.498 810,635.15 ‘%'
Your investinend porifolio
Growlh 24 .80% T Grewth-and-income A3.12%
AMCAP fund-529A RAmerican Muival Fund-5294
New Perspective Fund-5297 Capital World Growth and Income-529A
Washingion Mutual investors Fund-529A
23 Equily-income 25.91% ==t Balancad 6.67%
Capital Income Builder-529A American Balanced Fund-5294A
i The Income Fund of America-529A
Year-to-date dividends and capital gains =
S!l‘{”r'rﬂﬂﬁ £Uf;g.fgnﬁ E
YOSP/COLLEGEAMERICA %
MICHAFTI A MICONE OWNER gz
FEO BSADELIA CRMICONE =
American Mulual Fund-5294 68508670 1003 $48.33 $0.00 $6.00 =
Capital World Growth and lncome-529A 68509870 1033 §85.92 $4.00 50.00 =
Washington Mutual Investors Fund-52984 68509670 1001 S58.75 $0.00 $0.00 =
Capital income Builder-5244 68509670 1012 $148.85 $0.00 s6.06 =
The lacame Fund of America-529A 68504670 1006 $79.15 30.00 30.90
Amgrican Balanced Fund-529A 68504670 1811 £40.33 £0.00 30.00
Totals §503.33 ¢n.0n £0.00
Year-to-date history
VOSP/COLLEGEAMERICA
MICHARL A MICONE OWNER
FRO ISABELLA ¢ MICONE
AMUCAP Fund - Class 5294 Successos owner: Kerston 0. Micone
Account # 68508570 Fund # 1002 Dividends and capital gains must be reinvesled ’
Syl CAFAX Per-share average cost: Not available (please see back of statement)
frede daty  Descrislion Dolfar amount Share price Shares transactad Shore bulance
01/01/08  Beginning balanice $5,387.09 $12.04 447 .433
Neo activity tis period
03/31/08 Ending balance $5,114.16 $11.43 447 . 433
Rollovers. If you invest in CollegeAmerico with funds rolfed over from anather 529 plan, a qualified U.8. savings hond or a
Goverdell education savings account, you'll nced to give us appropriate documentation from the transferiing institution showing
the eamings pontion of the rollover, We must ireat the entiva rolfover as catnings if this is not pravided.
<9
A2V 0L0000;
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be irrevocably named the beneficiary of this policy. Michael can name a person of his
choice as beneficiary to hold the Eeneﬁt of this policy in trust for the children.

IT IS FURTHER ORDERED, Af}JUDGED AND DECREED that the life insurance
with Penn Mutual Life Insurance Company with a benefit of $7,000,000.00 on Michael’s
life, owned by GristMill Trust, currently in place, shall be maintained by Michael, with
Michael paying the premium for the policy on his own life. The children shall be
irrevocably named the beneﬁciary of this policy. Michael can name a person of his choice
as beneficiary of this policy in trust for the children. |

iIT IS FURTHER ORDERED, ADJUDGED AND DECREED that all accounts,

[including prepaid tuition and 529 accounts, or life insurance policies in existence for the

benefit of the children, or insuring their lives, shall be maintained for said children with
both parties being named as custodians and requiring both signatures for any

withdrawals.
ITIS FURTHER ORDERED ADJUDGED AND DECREED that the parties will file

joint tax returns for 2008 with Michael being responsible for any liability and entitied to any

| refund therefore. The parties will file separate returns for 2009 and every year thereafter

with Kerstan claiming Michael as a dependent for tax purposes and Michael claiming
Isabella as a dependant for tax purposes. The parties shall aiternate claiming Michael

each year once Isabella emancipates.

17
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RE: 529 and Coverdell9%E29%80%8F

i

Kerstan Hubbs 5/08/12

To: kathy@towerksep.net

Kathy,

Can the Coverdell be used for tutoring after school at a legitimate facility. | have signed Bella up for the
Tutoring Club. She goes M-TH from 4PM to 6PM. She needs homework assistance and math remediation
prior to starting high school. | purchased a certain amount of hours, it totals almost S5K.

Thanks,
Kerstan

From: kathy@towerkeep.net

To: khubbs@live.com

Subject: 529 and Coverdell

Date: Tue, 8 Mavy 2012 07:51:31 -0700

529 was completely redeemed 04/25/11 ¢~

There is $2,722.77 in Coverdell. Coverdell cannot be used for college, needs to be used for pre-college
expenses.

Kathy Bax

Tower Keep, LLC

Registered investment Advisor
10300 W. Charleston Blvd. 13-185

Las Vegas, NV 89135
(702) 845-1765

Please visit my blog: hitp://towerkeep.wordpress.com

e
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 KERSTAN receiving the Smith's Creek property, which at the time had a net value of

funds is ludicrous unless she is prepared to give the Smiths Creek property back to MICHAEL -

MICHAEL has been solcly responsible for all of these expenses even though KERSTAN agresca
to pay for these costs. MICHAEL also helps out with the cost of Bella’s clothes, food and othey
of his daughter’s daily living expenses.

7. KERSTAN claims that MICHAEL has taken funds from a Coverdale Account for
tutoring and private school tuition front 2 529 Plan established for the children’s college and

Penn Mutual Insurance, which KERSTAN claims amounts to $251,316.10 and she is requesting

that MICHAEL pay back the funds taken. The partics have already gone to court over thesd

funds. MICHAEL used the money when he was struggling financially. KERSTAN agreed to

let MICHAEL have access to these funds in exchange for which MICHAEL agreed fo

$250,000.00. Thus, this is a nonissue. KERSTAN’s request that MICHAEL pay back these

which is not going to happen because KERSTAN has already sold the property.

8. KERSTAN claims that MICHAEL’S contact with Bella has been inconsistent,
MICHAEL visits and speaks with Bella every chance he gets. If he sometimes has difficulty
doing 30 it is because his parents are keeping the child so busy that Bella has no time for anyone
else. Even KERSTAN’s family has encountered the same problem, KERSTAN’s parents no
longer try and see Bella because of how MICHAEL’s parents treat them., MICHAEL’s parenis
will not cooperate with KERSTAN’s parents or relatives when they try and make plans to spend
time with Bella. MICHAEL’s parents always had an excuse why Bella is not available to spend
time with them. After a while KERSTAN’s parents stopped trying, If Bella lived with

MICHAEL he would see that Bella spent time with KERSTAN’s family in Reno.

AA 000233
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GRIST MILL LIVING BENEFITS TRUST
0 GRIST MILL ROAD
SIMSBURY, CT 06070

—

HAEL MICON
2 SONATINA
DERSON, NV

MIC E
124 DRIVE
HEN 89052

- [} correcTeD it checked)

OMB No. 1545-0115

2010

Miscellaneous

IPAYER'S name, street addrass, city, state, ZIP code, and telephone no. 1 Rents
GRIST MILL LIVING BENEFITS TRUST
100 GRIST MILL ROAD
SIMSBURY, CT 08070
2 Royalties

Income
Form 1099-MISC

PAYER'S federal identification number [RECIPIENT'S identification numbear {3 Othar income

X" $119,659.09

Copy B
For Recipient

4 Federal income tax withhald

20-6695453
RECIPIENT'S namae, street address, city, state, and ZiP code

§ Fishing boat procesds

This is impaortant tax
information and is being

6 Medicat and health care payments

MICHAEL MICONE
1242 SONATINA DRIVE

7 Noremployee compensation

furnished to the Internal
Revenue Service, If vou
are raquired to file a

B Substitute paymants in lieu of dividends
or interest

HENDERSON, NV 880562

products to @ buyer
frecipient} for resale

9 Payer made dirget sales of
$5,000 or more of consumar

18 Crop insurance proceads retuen, a negligence
penalty or other
sanction may be imposed

on you if this income

[]

IR

is taxgble and the IRS
determines that it

12

Account number (See nstructions)

13 Excess golden parachute payments

14 Gross proceeds paid (o an attorngy has not been

reported.

P5a Section 408A deferrals 15b Section 4094 income 16 State tax withheld

!
§
i
i

17 State/Payer's state no. 18 State income

NV

Form 1099-MISC {keep for your records]

» - - -
1099-Misc Instructions for Recipient
Recipient's identification number, For your protaction, this form may show only the last four digits
of your socia security number [SSNI, individual taxpayer identitication number {ITIN], or adeption
taxpayer identification number (ATIN}. However, the |ssuer hae regported your complete
identificativn-number tothe IRS and, where apphcab!e to state andsor local governmants.
Account numbaer. May show an account or other unigue number the payer assigned o
distinguish your acgount.
Amounts shown may be subject to self-employment (SE) tax. if your ngt income from
self-employment is $400 or more, you must file a return and compute your 3€ 13x on
Senedule SE [Form 1040}, See Pub. 334 for more information. if no income or social sesurity
and Medicare taxes were withheld snd you are still receiving these paymants, seg Form
1040-ES. Individuals must report these amounts as explained in the box 7 instructions on
this page. Corporatons, fiduciaries, of parinerships muss report the amounts on the
proper ling of thair 1ax returns.
Form 1099-MISC incorrect? If 1his form is incorrect or hes been issued in arror, contact the
payer. If you cannot get this form corrected, attach an sxplanation (o your tax return ang report
your incame corractly. .
Boxes 1 and 2. Report rents from real estate on Schedule E (Form 1040). However, 1eport
rents on Schedute C or C-EZ {Form 1040] if you proviged significant services 10 the enant,
sold real estate as s business, rented personal properiy s a business, or you and your spouse
glecied (o be treated as 3 qualified joint venwrs. Report rovalties from oil, gas. or mineral
properiies on Scheduls £ (Form 10404, However, report payments for a working interest
as explained in the box 7 instructions. For royaities on timber, cosl, and iron oie, see Pul, 544,
Box 3. Generally. report this amount on the "Othar income” ling of Form 1040 and identify
the paymant. The amount shown may be payments received as the beneliciary of 2 deceased
amployee, prizes. awards, toxable damages, indian gaming profits, or other taxable income.
Ses Pulbi. 25, If it is trade or business income, repory this amount on Schedule C, C-EZ,
or F [Form 1030;.
Box 4. Shows backup withholding or withholding on indian gaming profits. Generally, a
payer must backup withhold at a 28% rate if you did not furnish vour taxpayer

igentification number, See Form W-8 andg Fub. 508 for more information Report this amount
on yous income tax fcturn as tax withheld.
Box 5. An amount in 1S box means the fishing boat operator considers you self-emplioved.

Department of the Treasury - Internal Revenue Service

Aeport this amount on Schedule C or C-EZ {Form 1040}, See Pub. 334,

Box 6. For individuals, report on Schadule C or C.EZ (Form 10403,

Box 7. Shows nonempioyes compensation, I vy are in the trade or business of catching
tish, box 7 may show cash you received for the sale of fish. If payments in this box are
SE ingome, repor! this amount an Schedute C, C-EZ, or F {Form 1040), and complete
Schodule SE (Form 1040). You received this form instead of Form W-2 because the payer
did not consider you an employvee and did not withhold income tax or social security and
Medicare tax. I you believe you are an employee and cannct get the payer to correct this form,
report the amount from box 7 on Form 1040, tine 7 {ar Form 1040NR, line 8}, You
must also complate Form 8919 and attach it tc your ratum,

Box B. Shows substitute payments in lieu of dividends or tax-exemp!l interest received by
your broker on your behalf as o resuit of a loan of your securities. Report on the "Other
income" line of Form 1040.

Box 9. i checked, $5,000 or more of sales of consumaer producis was paid 10 you on a
buy-seil, deposit-commission, or other Hasis. A dollar amount does not have to be shown.
Genarally, teport any income from your sale of these products on Schedule C or C-EZ
{Form 1040).

Box 10, Report this amount on line B of Schedule F {Form 1040},

Box 13. Shows your total compensation of excess golden parachule payments subject
to a 20% excise tax. Sea the Form 1040 instructions for wnare 1o rapart.

Box 14. Shows gross proceeds paid 1o an attorpay in connection with legal services.
Report only the taxabiz part a5 nComs an your ratsin,

Box 15a. May show currens year deferrals as a nonemployee under & nonquaiified
deferred compensation INQDC] plan that is subject 1o the reguirements

of section 4034, plus eny earnings on current and prior year deferrals,

Box 15b. Shows income as a nonemployee undar an NQODC plan that does not mesr the
requirements of section 408A. This amount is also included in box 7 as nonemployes
compensation, Any amount included in box 15a thet is currently taxable is also included
ir this box, This income is also subject to a substantial additional tax to bz reported on
Form 1040, See "Total Tax” in the Form 1030 mstructions

Boxes 16-18. Shows state or tocal income tax withheld from the payments.
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SADI 05

100 GRIST MILL ROAD

SIMSBURY, CT 06070

860/408-7000 :

MICHAEL MICONE
}!{%ﬁ SONATINA DRIVE

H
2
DERSON, NV 88052

[ ] CORRECTED (if checked)

OMB No. 1545-0115

PAYER'S name, street address, city, state, ZIP code, and telephene no. 1 Rents
SADI 05

100 GRIST MILL ROAD

SIMSBURY, CT 06070

860/408-7000 2 Royaitics

Miscellaneous
Income

2010

Form 1099-MISC

PAYER'S federal identHication number | RECIPIENT'S identification number |3 Other incoma

% $68,299.09

Copy B
For Recipient

4 Federal income tax withheld

20-6695210 !

RECIFIENT'S name, street address, city, state, and ZIP codes

5 Fishing boat proceeds

This is important tax
information and is being

6 Medical and health care peyments

MICHAEL MICONE
11242 SONATINA DRIVE

7 Monemployes compensation

furnished to the Internal
Revenue Service. if you
are required to file a

8 Substitute paymemns in lieu of dividends
or interest

HENDERSON, NV 88052

products to a buyer
{recipient} for resale

8 Pavyer made direct sales of
$5,000 or more of consumer

10 Crop insurance proceads return, a negligence
penalty or othor
sanction may be imposed

on you if this income

L]

11

is taxable and the IRS

12 X
detennines that it

Account number {seeg instructions}

13 £xcass golden parachute payments

14 Gross proceeds naid 10 an attomey has not been

raporied,

15a Section 4G9A deferrals 15k Section 4094 income 16 State tax withheld

17 Srare/Payers state no. 18 State income

NV

Form 1099-MISC {keep for your records)

1099-Misc Instructions for Recipient

Recipient’s identification number. For your protection, this form may show only the last four digits
of your social security number (SSNJ |, individual taxpayer identification numbar {{TIN], or adoption
taxpayer wantitication numbaer {ATINS. However, the issder has raporied youf complete ' :
wlentiication nurnber 1o 1he IRS and, where applicable, to state and/or local govarnments.
Account number. May show an account or other unique number the paver assigned to
distinguish your account.

Amounts shown may be subject to self-employment (SE} tax. I{ vour net income from
self-employment is $800 or more, you must file a return and compute your SE tax on

Schedute 5E {Form 1040}, See Pub. 334 for more information. If no income or social security
and Medicare taxes were withheld and you are sul receiving these payments, see Form
1040-ES. Individuals must report these amounts as explained in the box 7 instructions on

this page. Corporations, fiduciaries, or parinershipns must regort the smounts on the

proper iine of their 1ax returns.

Form 1083-MISC incarrect? f this form is incorrect or has been issuzd In error, contact the
paver. If you cannot get this form correcied, attach an expianation 10 your tax return and report
your income correctly.

Boxes 1 and 2. Report rents from real estate on Schedule £ (Form 1040}, However, report
renig on Scheduls C or C-EZ (Form 1040} if yvou provided significant servicas 1o the tenant,
sold real astate as o business, rented personal property as @ business, or you and your spouse
elecied 10 ba treated as a qualified joint verture. Report royalties fram oil, gas, or mineral
properties on Schadule £ [Form 1040). HMowaever, report payments for a working intarest

as gxplained in the box 7 instrections, For royalties on timbaer, coal, and iron ore, see Pub. 544,
Box 3. Generally, report this amaouni on the "Other income” line of Form 1040 and inencily

the payment. The amount shown may e paymens received as the beneficiary of a decaased
employee, prizes, awards, taxabdle damages, Indian gaming profits, or ather taxabla income.
See Pub. 525, if 1t is trade or business income, report this emount on Sehedule C, C-E2Z,

or F {Form 10403,

Box 4, Shows backup withhoiding or withhoiding on indian gaming srofits. Generally, a

pavyer must backup withhold at a 28% rate if you did not furnish your taxpayer

weatification number, See Form W-3 and Pub. 508 for mere information. Repori thes amount
on your iNcoms tax return as tax withheld.

Box 5. An amout in this box means the fishing boat operator considars you seif-employed.

Department of the Treasury - internal Revenue Service

Report this amount on Schedule © or C-EZ [Form 1040). Sea Pub, 334,

Box B. For individuals, report on Schedule C or C-E2 {Form 10404 . _
Hox 7. Shows nonempicyee compensation. If you are in the trade or business of catching
fish, box 7 may show cash vou received for the sale of fish. f payments in this box are
St income, repart this amount on Schedute C, C-EZ, or F {Foren 1040), and comgplets
Schedule SE {Form 10405, You received this form instead of Form W-2 becausa the payar
did not consider you an employee and did not withhold income tax or scoial securty and
Medicarg tax. i vou believe you are an employee and cannot gl the payer to correct this form,
report the amount from box 7 on Form 10490, Iine 7 {or Form 1040NR, line 8}, You

must alse complete Form 8919 and aitach it to your rewrn,

Bax B. Shows substitute payments in leu of dividends or tax-exempt intarast raceived by
vour hroker on your behatf as a result of 2 foan of your securities. Report on the "Other
icome” Hoe of Form 1040,

Box 9. if chacked, $5,000 or more of sales of consumer procucts was paid 1o you on &
buy-sell, daposit-commission, or other basis. A dollar amount doas not have 10 be shown
Gengrally, report any income from your sale of these products on Schedule C or C.E7
{Farm 1040},

Box 10. Report this amount on tine 8 of Scheduls F {Form 1040).

Box 13. Shows your io1al compensation of excess golden parachute payments subject

to & 20% excise tax. See the Form 1040 instructions for where 10 rapory.

Box 14. Shows gross proceeds paid te an attaragy in connection with legal services.
Report only the taxable part 25 income on your return.

Box 15a. May show current vear deferrals as a nonemployze under a nengualified
deferred compensation (NQDC) plan that is subject 1o the requirements

of section 4094, plus any earnings on current and prior year defarrals.

Box 15h. Shows income a5 @ nonemployee under an NQDC plan that does not mest the
requirements of section 4094, This amount is also included in box 7 as nonemployee
compensation. Any amount included in box 15a that is currently 1axabie is alsa included
in this box. This income is also subject to 2 substantial additicnal 1ax 10 be reported on
Form 1040, See "Total Tax”™ in the Form 1040 instructions.

Boxes 16-18. Shows state or local income tax withheld from the payments.

Page 1 of 1
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frex o dole. Additionaily, Mike eonveyed the progorty inse o Hidtesd Hability compray, “Sunsed

Creck LECY and the LEC bs currently in default states and will take approsimately $1600.00 to
reinstaie af the Secretary of State of Nevada's office. See “Stipulated Order™ aund RXIIBIT
F “Puyment {6 Swith Crook Owners Assosiation,” Thevepeated 30, 60 and even 90 day lute
payment history has Injured Kevatan s credit and bas made B diffien®t for berio cover her
monthly exponses while assuming this soy monthly morigage obligation. Berstaw asks that

blike retmburse har Hor the cest fo date and/or facilitate the copveyance by refustaiing the

covapany and fransferdas the paumecty.  Pria fo the Stipulation and Ovder, Mishast stated dhat
N E { - EY j’

he wanted o be paatners with Kerstan on the land, but be failed to make any contribution
towards the payment ard ultinuately agroed to gign the Stipudation and Order,

Y neadntals the Paeific Lk Insurance with benefit of 3730,000.00 on Michael's {ife with
Kersimy irrevocably naroed as te boseficiary of tids policy infrust for the benefit ol the
children, See “Droevee” Pape 16 ¢ 12, Upon information and belief, this policy has likely

kapsed and Korstus would Hike 1o request that Michael furnish proof of payment and that the

puticy s stild in effoct for the childean to date,

¥

To maintain the Ponn Midead Lite [nsuance policies beld ba bonefit Tor the oliibdron andi

SAD and GristMill Trusts, See *Pecres” Page 169 28 and Page 17§83, Korstan recelved
pwe Forms HIGO-NIRC in the name of Mivhaed Micone for thetax vear totaling 338299.0% and
STI9 659.0% rospectively in the il See EXRIRIT G “IRS FORM [8996)." Kerstun
believes the propenty was either: 1) commanity property in natore or 2} propevty held for the
children’s bonefit, not the sole and separate property of Michael, and would likethe court o
determing the nature of said propecty aid i and bow it should be reimbursed.

To mainfain the children’s 529 avconnt sud nmme both parties as custedians, See “Boerge®
Papge 17 YI8. Kerstan was informed by Michael's Binancial advisor, Kathy Bex that Kerstan
condd not be # custodian on said account alter the Decree was signed by the comrtand has
vecently been informued that alf moncy in the children™s 529 account wags takon and wtilizad by
Michael, Sco EXHIBIT § “Emai} from Kathy Bax,®  Kerstan belioves the property was

stoperty of the children and was to be held for the ehifdren’s benefit, not the soke wud separate
propert) Y
Page 6 of 1}
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RDR CLERK OF THE COURT

KERSTAN HUBBS

1242 Sonatina Drive
Henderson, Nevada 89052
Phone (702) 501-3442
Facsimile: (702) 534-1697

I Proper Person
EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION — JUVENILE
CLARX COUNTY, NEVADA
KERSTAN MICONE, ) Case No.: D-08-388334-D
Plaintiff } Dept. No.: ]
)
)
VS. );
%
MICHAEL MICONE, )
Defendant. )
)

This matter having come before this Honorable Court on this twenty sixth day of June,
2013, Plaintiff, Kerstan Micone, appearing and representing herself and Defendant, Michael

Micone, appearing and representing himself; the Court noted Defendant had not filed an

 Opposition. Defendant responded he had discussed the issues with Plaintiff and they had

resolved some of the issues.
THE PARTIES STIPULATED TO THE FOLLOWING:

1. Defendant will add Michael (son) as a beneficiary to the life insurance policy, and he
will provide Plaintiff with an irrevocable written consent for the Insurance Company
to release information to Plaintiff with regard to the account.

2. Defendant will execute the documents to transfer the land in California to Plaintiff.

Plaintiff will be responsible for any delinquencies.

8y ADR

. . .
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3. Defendant agreed to pay Plaintiff $100.00 on the 17" of each month to pay off the
$7,000.00, which was removed from the equity line account, and $1,000.00 towards
Isabella’s tutoring costs.

1 The Court canvassed both parties with regard to the agreement placed on the record. Both

parties concurred this agreement resolves all issues.

COURT ORDERED THE FOLLOWING:

Stipulation AFFIRMED and ADOPTED.

If Defendant falls more than thirty (30) days delinguent with his $100.00 per month

R
+

b

payments, the entire amount shall become immediately due and payable, REDUCED

b B b 2 B [ 2 [ o SR - p— — poont yasrs f— f—y f— —_—
o+ B B U ¥ S - N T S O S T oo S Vs B s DR~ DL T - SN W S (0 S

LR T . T V. T » S T B o

TO JUSDGMENT, and collectible by any legal means.

3. Defendant shall provide Plaintiff with a copy of the paperwork received with regard to

the Coverdale account, to establish how much he received for Isabeta’s tutoring.

4. Plaintiff shall prepave the Order. Defendant shall sign off as to form and content.
CASE CLOSED with Order.

DATED this

Submitted By:

-~ :. £

rsm B, Hubbs

Accepted as to Form and Content:

1242 Sonatina Drive 4308 Elmwood Lane
Henderson, Nevada 89052 Reno, NV 85059
Phone (702) 501-3442 Phone: (702)339-1113
In Proper Person in Proper Person
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| SAO
| (Your name)

Kerstan Hubbs

e 19 7 56 hiHL

( Address) 1242 Scnating Drive -

Henderson, NV §3052

4

i3 - - s PURNE S o e s o W
5 || (Telephone) 702:5013442 CLERI o7 THE COURT
in Proper Person '

6|

7 DISTRICT COURT

8| Kerstan D. Micone CLARK C}GW'{’Y, NEVADA

91 Plaintiff, } |

ol vs \ CASENG: D-08-388334-D
| R : )

il Michael A. Micone ) DEPT. NO. I
Defendant, }

12 | )

13 STIPULATION AND ORDER

Kerstan D. Micone

COME NOW the parties, (Plaintiff’s name) and

(Defendant’s name) Michael A. Micone . , both in Proper Persan, and

hereby stipulate and agree to the following:
The raw land located at 963 Smith Lake, Graeagle, CA 96103, called out as 963 Smithcreek” on

| the Decree of Divorce, and decreed as Michael's sole and separate property (o be transferred or

| conveyed to Kerstan Hubbs, by way of transfer to the KIDH Family Trust dated May 1, 2609.

Michael can no longer make the mortgage, property tax, or home association payments and

' Kerstan has been paying the mortgage for nearly two (2) years. Kerstan agrees to hold the property

in trust for the Parties’ children, Isabella C. Micone and Michael J. Micone, for their benefit and use.

| Kerstan will provide a non revocable license to use the land to Michael for recreation and benefit,

(CHECK ONLY ONE BOX) EEOERET
o Bt Tt ¥ ol
Mo hearing is currently scheduled.

| DEC 12 2012
28 Y| ootak County Family Law Self-Help Certter i t:mzdug%gﬁ,ﬁiw (&wsgsy

! November 5, 2006 Use only most current version

| ALL RIGHTS RESERVED Please catf the Seif-Help Center to confirm most current version, Lﬁ g

H
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OR

.m, should be taken off calendar.

et
e A o R L S I e AV ot o i

DATED this {{%» day of (month)

o The hearing currently scheduled for (date) at {time)

| (PlaintifP’s signature) & Y.

o sl 84 gyg . @%ﬁ ¢4

| (Plaintiffs name) ~ Kerstan D. Micone , garrentiy * Hulobs

i

{Address) 1242 Sonating Drive

o B B - D T~ A TV S ~ S VS S W

s

} Henderson, NV 88052

P 702-501-3442

| (Telephone)

o

i2
13

In Proper Person

- HM
i DATED this 33, day of (month) _ Ded.

, AGiZ.

Bl
LA

16 | |
{Defendant’s signature)

Michssl A. Micone

4308 Elmwood Lane

Reno, NV 89509

702-339-1113

in Proper Person

28 E ©Clark County Family Law Self-Help Center 2
i Movember 5, 2006
| ALL RIGHTS RESERVED

tA\ordersistipnokids. 3des (#85)
Usz only mosl current version
Please cafl the Self-Help Center to confirm most current version,
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¥ she did so freely and voluntarily and for the uses and purposes therein mentioned.

| STATEOFNEVADA )

}88:

| COUNTY OF CLARK )

v, (year) 2o\ 7 , before me, the undersigned

On this §£\ day of (month) Q€

| Notary Public in and for the said County and State, personaily appeared (Plaintiff’s name)

:3:. Kerstan D. Micone — ~— _known to me to be the person deseribed in and who

| executed the foregoing Stipulation and Order, and who acknowledged to me that (check onej [ he/

WITNESS my hand and official seal.

Signature of notarial officer

ACEKNOWLEDGMENT

S

On this j‘% day of (month) _Dec, ,(year) 13, before me, the undersigned

18 |

19 Notary Public in and for the said County and State, personally appeared (Defendant’s name}

20 || Michael A. Micone ;

21 | . . .
| executed the foregoing Stipulation and Order, and who acknowledged to me that (check one) Erhe/

22 |

- Il [ she did so freely and voluntarily and for the uses and purposes therein mentioned.

24 WITNESS my hand and official seal.

25 |

26 | Signature of notarial officer

27 i

28 | ©Clask County Family Law Seif-Help Center 3 t\orders\stipnokids. Jdoc (#85)
' Movember §, 2006 Usz only most cument version

ALL RIGHTS RESERVED Flease call the Seif-Help Center to confirm most current version.
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State of California

County of _gﬁ.@l@, C)ga%

On —%}h Der ~nt2  before me, \& wiﬁﬁ

{Here insert namc and title of the ofﬁfzer}

personally appeared _ ficfo J A. Aicone — =

who proved to me on the basis of sansfastmy evidence to be the person(s) whose ﬁames@am subscribed to
the within instrument and a (histh

capacity(ies), and that by (high
which the person(s) acted, executed the instmment.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

{Notary Seal) 4

Signature of Notary Public -

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in Colifornia must comtain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notory section or a separate acknowledgment jorm must be
properly complated and attached to that document. The only exception is i a
docrment is 10 be recordsd owiside of Califorsie. In such instances, any alternative
acknowledgment verbiage as may be privted on such a document 3o long as the
verbiage does not reguire the notary lo do something that is tHegal for a notary in
California i.e. certifying vhe outhorized capacity of the sigaer). Please check the
decuinent carefully for proper notarial wording and attach this form If required.

s Siate and County information must be the State and County where the document
signen(s) personally eppeared before the notary public for acknowledgment,
e Date of notarization must be the date that the signer(s) personally appeared which
B o -~ M must also be the same date the acknowledpment is completed.
(#Additional informution) o The notary public must print his or her name as @t appears within his or her
commission followed by 2 comma and then your title (notary public).

notarization.
CAPACITY CLAIMED BY THE SIGNER. @ Iaﬁicﬁ_ﬁ the correct sinngiar'or plural forms by cms‘sing of incm‘rcm‘ f'a_-m (i.&.‘:.
(3 Individual (s) . hafsheithey- is Jore ) or circling the correct forms. Failure to comvectly indicate thix
' information may lead to rejection of document recording,
03" Corporate Officer ¢ The notary seal impression must be clear znd photographically reprodusible,
Impression must not cover 1t or lines. If seal impression smudges, re-seal if o
t {Title) sufficient area permits, otherwise complete a different acknowledgment form.
0 Pariner(s) 2 ilignamm ocf; f:: aotary public must autch the signeture on file with the office of
. e county clerk.
E} Attorney -in-Fact 40 Additionu! information is mot required but couid help to enswe this
(L Trustee(s) acknowledgment is not misused or attuched (o a different documend.
0. Other o Indicate title or type of attached document. number of pages and date.

< indicate the capacity claimed by the signer. If the claimed cagmmty is
corporate officer, indicate the title (L.e. CEO, CFO, Secretary).

s Securely attach this docuent 1o the signed document

e Print the name(s} of document signer(s) who personally appear ot the time of

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com
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ORDER

UPON A READING of the fér&gaing Stipulation of the parties and good cause appearing,

IT IS HEREBY ORI

URTHER ORDERED that hearing presently scheduled for (date)

at (time) .m. shall be taken off calendar.

DATED this ___dayof __DEC 17 2012

e Y
— O

P
b

DISTRICFCHURT JUDGE
KENMETHE. POLLOCK

Respectfully Submitted:

: (Your signature) o tann JJ L L D
| (Your name) Kerstand Hubbs

| (Address) A aSonctico Drive
Hendersons, NV 87052,

| (Telephone) (702 ) 501 - 344

in Proper Person

28 &Cark County Family Law Self-Help Center 4 tlordersistipnokids. 3doc (#85)
| November 5, 2006 Use only most current version
¢ ALL RIGHTS RESERVED Please call the Self-Help Center to confirm most current version.

JERED that the parties’ stipulation is adopted and made an Order of
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date
3/7/2011
7/14/2011

8/22/20611

8/12/2011
10/25/2011
11/28/2011
12/289/2011

1/31/2012

2/21/2012

3/17/2012

4/16/2012

5/25/2012

6/23/20G12

7/27/2012

8/20/2012

8/25/2012
10/30/2012
11/27/2012

Total

Payments Made to Chase for 963 Smith Lake Road

amount Description

$9,422.40 Online Reference TBDBSXSL {Feb, March & April)
$8,500.00 Online Reference GBZBINTS

52,553.85 Online Reference FBFBINES

§2,553.85 Online Reference ZBSBRVNG

$2,553.85 Green Valley Pkwy & Horizon Check No. 1452
$2,453.93 Green Valley Pkwy & Horizon

$2,453.93 Horizon Marketplace

$2,453.93 Pasac Verde Branch Check No. 1491
§2,400.60 Online Reference EBNBGPHP

$2,453.93 Green Valley Pkwy & Horizon

§2,453.932 Check No. 1544

$2,227.12 Paseo Verde Branch

$2,453.93 32614202
$2,421.11 33334415
$2,453.93 Green Valley Phwy & Horizon

$2,421.11 34134615
$2,421.11 34619358

$2,421.11 35013540

$57,073.02
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Consumer Credit Report for RERSTAN U, MICOHE

CHASE £156070551%**

POB 24696

COLUMBUS, OH 4132 24-0656

(800} 848-9126

Loan Type: CONVENTIONAL REAL ESTATE TG
Remarks: DISP RESLVD RFRTD BY GRANTOR

Late
Payments |

(8 Manths) | | E.i 0 I months

. - [ i
30 6 B

Satisfactory Accounts

BANK OF AMERICA 426428183397 %%

PO BOXK 17054

VALAMGTOHN, DE 19850:.7054

{an0y 421-2110

Loan Type: CREDIT CARD

late

Paymuenis
{n1 Months)

300G

BANK OF AMERICA 14264 28183304%***

PO BOX 17054

WILMINGYQH,'DE 19850-70%4

{Bo0) 421-2110

toan Type: CREDIT CARD

Remarks: CREDIT CARD LOST OR STOLEN

late "
Payments {7
{35 Months)

file Rumber: 312205099
Page: 20{8
Date Issued: 10/28/2011
Balance: $234,15% Pay Status:  Cucrenl; Paid or Paying as
Date Updated: 03/31/2011 Agreed
High Balante: $284,50D Account Yype: Mortgage Account
Last Payment:  0B/24/2011 Responsibitity: joint Account
Tetms: $2554 tonthly for 249
months
Date Opened:  03/09/2006
:;’dasirru;gr}“i}gE’i_:_zuqugn_;fi ng &y days occured in 02/2010 for $6,681
o |0+ niok[oKlok o oKToK|0KOK|OKIOKIOK 0K . ¢+ Ok |OK olok]ok!ox
jul §;‘m: }gw;;_;':pr mar|feh 1 slsnoviott jseplaug jul {jun may ap{‘%as;';?s'; fuh 110 [decinov| oct sep aug
ook ook okloKl oKl oK oK OK]OKOKIOKIOK|OK {)K!Oi{ QK| OKIOK I CRIOKIOK] 0¥
jul jjun mayjapr mar| feb | '00 {decinay] oct {sepjaug] jul | Jun jway] aprimar) feb | '08 {decinevi ocl jsepauy
The following ac-ounts are reported with no adverse informalion.
|}
falance: 55,618 Pay Status:  Cowent; Podd o1 Paying as
Date Updatad: 100372011 Agresd
High Balance: 321,107 Account Type: Revolving Account
Crodit Limit: £4,400 Responsibitily: Individual Account
Last Payment:  O%/23/2011 Terms: Minimun $12%
Date Opencd:  06/03/2006
904 Lu |OK[OK]OK]OKIOK[OK]0K]OK]|OKOKTOK]OK DI OK O Qﬁiosigmc‘ot{ ojoilorjox]ok!
0 months |zaplaug] jul [jun Imay aprimar| feb | 11 {decinov} oct|sepaug] jul | jun !mayf; aprimarifebi’10idec nnviact!
oxioxlokl ook oK IOK| CIOK[OK| 0K OKIOK O OK OKI0K
saplaug] jul {jun may|apr mar|feb 09 [decinov] octjseplaug fut {jun inm_yj
Balance: 10 Pay States:  Currenl; Paid or Paying as
Date Updated:  05/11/200 Agreed
High Balance: 521,10/ Accounl Type: Revolving Adcoun]
Credit Limit: 515,000 Responsibility: Individual Acconnt
last Payment:  U4/30/2009 Date Opened: 06/03/2006
pate Closed: Q5711720609
Date Paid: 04173012009
i35 |OKJOK[0K[OK 0K oic oK ]ot| oK oK 0K 0K ok| 0K Ok 0K | OK | 0K 0K 0K oklox]ok]ox!
months |aprimar|feb!'09dacinovioctjsepiaug jul |jun ymay apr jmar febi’os decinoy ﬁctgsep augl jul {junmay
QKIOIOK! XTI I X TR IXTX 0K
iapr marl fets 1 '07 ldecinovioct {seplaug] jul |jun

To dispute online go to: hitp://transunion.com feisputeontine

AA 000250



Exhibit 10

Exhibit 10



110T/v/e

64400%v2¢C1

- 00°0$
~ 00°0%
9202/T0/€0

9002/60/€0

T BIABN PURE]JORoTeT1I0 AP L] 01 JIUN000R=ADWUONORY T/ CO] TH=A2IUN000R, 10]A10gIsonbay Asusuoyueq 7aseyd

‘#

bunnoy yueg Aed iseg ise
© nunowy jediduildg
[BUOlIPPY paInpalos

1dieoay puv |lig
i2jeq patinboy up jedidulig |

isjeq Ajnjep

- (CoooTeEy

"m.u,ma S10N | %GZT'L

ANVE 3LVLS YAVYAIN :dwieN queg Aed iseq jse

‘poylapW bulpg
193eq padinboy
:3ouejeg jedidulid

193eYy 153493UT JUSIINY

-11199-89//:dny

UOIIBLLIOJUT [BIOURBUIY

WW < oo._oom.ﬁwww

S9LI0JLDL SN / S83BIS PaIuN
0000-£0T96 ¥D ‘I1OVIVYD
QY V] HLIWS £€96
OOONMOﬁNNMNH

ATNOGNYT

INO YSeT) ON SdueLOY

5307 padojaaag puy puet

ssquinp Adjjod 9aueansug

INODIW G NVLSHIA
INODIN ¥ T3VHIIW

;JUNOWY UeoT [euIblio ovZ

SaI0ILIB) SN / SIRIS _u.mﬁm,a;

0000-SET68 AN 'SYDIA SV
G81-€1

JATE NOLSITYVHDI M 00E0T
d33% ¥3IMOL O/D

{paidnodo 4sumo
-uou) Ayadoud Jusunsaau]

1SS2APPY |BI93R|[0D

LIDGIUNN [921Bd XBL
do3s |jny ut pred o
:asodang ueoT | _

:odA)] Ayiadouy Tild INOUNM RUOCIIUBALOD

sIaumO Ajadoldd

"mmﬁc.oEv waay

:S$Sa4ppyY Bujjiew

:Ag paidnoog Ajiadouag
1SN3eis JUNoooYy

:9po)) 3oNpoId
:uondiinsaqg onpoad

sjelaq Junoody

‘PRUINISI SIUBWIWIOD AJBWIWING 10 ‘|B1auld9) ‘1i3|y ON

‘|QR|IBAY SIUBUILIOD) ON

SIUdWO)

£461/0£/80
8961/82/50
tiig jo =aeg

S 850L-XX-XXX

6058~ XX-XXX (5) 4oamodiog wiig

Jamoiiog Alewiid

NIZ/NSS diysuopejoy

INODIW 0 NV.LSYIA

INODIW V 13VHDIW
SLIEN

€ Jo 1 98eg

SI3WOo3ISN) paje|ay

T6TL1550/4 oDBDUOW AN/YD  3unoddy

hhs'sae #

UL g 2s5p

INOSTIA G NVISHTY s4ewo03sn)
Afeuiuing Junodoy abebliow

9]1J01J JUNOIDY STLTLON

AA 000252



KUERT
S gne  ASettlement Statement (HUD-1) OMB Approval No. 2502-0265
2 5 Lawyers Tille of Nevada
% & 10801 W, Charleston Bivd, Suite 225 ESTIMATED - Figures subjact
Las Vegas, NV 88135 to change

8. Morlgage Insurence Case Number:

1 7. Loan Number:
(1365492446

6.‘ File Mumber:
03104430-310 MMS

Cunv. Unins,

P1.00rHA 2. Ores 3.1

1
4. 0va 5. Jconv.ins |

1

i e e ks i

i C. Note: This form Is fumished to give you a statemeant of actual settlerment costs, Amounts paid to and by the setlement agent are shown. Mems marked
“{p.o.c.)" were paid oulside the closing; they are shown here for informational purposes and are nol included in the totals,

L. Name of Borrower: Hubbs, Kerstan D.

1242 Sonatina Drive
Henderson, NV 83052

Address of Barrower:

E. Name of Seliar:

Atdress of Seller:

F. Name of Lender: Wells Fargo Bank N.A. ISAQA

Address of Lender: 800 Walnut Streat Das Moines, 1A 50309

G. Propeﬁy“'”"'t;;”;z};é: 236 Misty Carden Street, T ) T
Hendetson, NV 83012
Clark 178-21-212-040

"""" I:!WSemamﬁnt Agant: Lawyers Title of Nevada Place of Lawyers Tile of Nevada T
(702} 3854141 Setlement:  (702) 385-4141
10801 W. Charleston Blvd, Suite 225, Las Vegas, NV 10801 W. Chadeslon Bivd Suite 225, Las Veges, NV
89135 R ..Ba1as -
I. Setiement Date: § Proration Date: I Fundding Date: i Dishyrse Date: | Signing Date:

100." Gross Amount Due from Borrower. . 406, Gross Amount Die to Seller
101, Coutract sales price 401. Contract sales price
102. Personal property T ;402 Persons! property o
103.  Setilement charges to borrowsr (line 1400) T 3499.32] 403,
104. Payoff lo Chase o 215,730.831 1304, B
HgE S P e e e :
i ... Adjustmaonts for tems pald by sellerin advance Adjustments for Hems paid by seller in advance ' »
| 108, Cityllown taxes e {408, Citylown taxes to
. 107, Counly taxes o 407, County taxes -
108, Assessments to : 408.  Assessments o
168, | 409,
110, [ 410, T
ETEN BERFTT
1z 412, T
T Y o 13
114 R o o
SR S §‘"i§15. SR - e
1 120, Gross Amount Due from Borrower T | '218230.15] [420. Oross Amount Due fo Selfer
. 200. Amounts Pald by or in Behalf of Borrower | 500. Reductions in Amount Due to Seller
201.  Deposit or eamest money - - 1501, Excess deposit (sea insinictions) B
202. Principal amount of new loan(s} i 134,500.00; ; 502. Setilemnenl charges fo sefler (ine 1400} 0.00
203. Existing lcan(s) taken subject o 503, Exsting loan(s) taken subject 1o
| 204, i 504. Payoff of first mortgage foan
203. - 505. Payol of second morigage wan
2077 ) o 507. ]
208, T 508. ' )
505 o o6 .
Ad}ushnentg?ér Homs unpaid by sefler uw Adlustments for tems unpaid by seller - ~
210, Cityflown taxes o i 510, Cityflown taxes - . -
211, County laxes 2] 511, County taxes o
212. Assessmenis e o 512. Assessmenis o
213. Proceeds frp, 0365453064 93,000.001 ! 513, _
. i T P e , .
o 515, i )
516. e
- ’ : 517. -
] o e 1518
220, Tolal Paid byifor Bomower T i 227500060 1520, Tolal Reduction Amount Due Seller o
300, Cash at Settlement fromilo Borrower . £00. Cash at Settloment Wifrom Seller
301, Gross amount due from borawer {line 120) 219.230.15] | 601. Gross amount due to seffer {lina 420)
302, Less amounts paid byfor borrower (line 220) - 227,500.00 1 (602, Less reductions in amountdue seller (ine 520)
303. cash [ 1From . To Borrower 8,289.85 | |603. Cash Cle [ IFrom Seller 800
Page 19f4 Prinled by Nancy Kasco on 11/082013 at 10:17:29 AM
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IN THE SUPREME COURT OF THE STATE OF NEVADA

KERSTAN MICONE,

N/K/A KERSTAN HUBBS, _ _
Electronically Filed
Oct 12 2015 12:24 p.m.

Appellant, Tracie K. Lindeman

Clerk of Supreme Court

VS.

MICHAEL MICONE, S.C. DOCKET NO.: 67934

D.C. Case No. D-08-388334-D
Respondent;

APPELLANT’S APPENDIX

Volume | of 11

ATTORNEYS FOR APPELLANT

JOHN D. JONES, ESQ.

Nevada Bar No. 006699

BLACK & LOBELLO

10777 West Twain Ave., Suite 300
Las Vegas, Nevada 89135
702-869-8801

Docket 67934 Document 2015-30908



CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME | oF |1

DESCRIPTION DATE FILED | VOL./PAGE No.

Notice of Entry of Stipulated Decree of 04/20/2009 I/AA 000001 -

Divorce AA 000020

Defendant’s Motion to Change Custody; 09/14/2014 I/AA 000021 -

Review and Modify Child Support; to Resolve AA 000046

Child Support Arrears and Award Defendant a

Credit for Child Support Arrears

Overpayments; to Resolve an Issue Regarding

an Omitted Debt and Ordering Plaintiff to

Refinance a Home Equity Line of Credit to

Relieve Defendant of Liability for the Debt;

Attorney’s Fees; and Related Matters

Defendant’s General Financial Disclosure 09/16/2014 I/AA 000047 -

Form AA 000052

Certificate of Mailing of Defendant’s General 09/16/2014 I/AA 000053

Financial Disclosure Form

Opposition to Defendant’s Motion and 10/01/2014 I/AA 000054 -

Countermotion for an Order for Status Quo for AA 000160

Child’s Living Arrangements While Away at

Preparatory School

Supplemental Exhibits in Support of Plaintiff’s 11/30/2014 I/AA 000161 -

Opposition to Defendant’s Motion and AA 000170

Countermotion

Defendant’s Reply and Opposition to the 01/05/2015 I/AA 000171 -

Plaintiff’s Opposition and Countermotion AA 000185

Defendant’s First Supplemental Exhibits 01/06/2015 I/AA 000186 -
AA 000213

Plaintiff’s Brief Reply to Defendant’s Reply to 01/10/2015 I/AA 000214 -

Opposition and Countermotion AA 000219




DESCRIPTION DATE FILED | VOL./PAGE NoO.
Plaintiff’s Supplemental Brief as Requested by 01/23/2015 I/AA 000220 -
the Court AA 000253




ALPHABETICAL INDEX OF APPELLANT’S APPENDIX

VOLUME | oF |1

DESCRIPTION DATE FILED | VOL./PAGE No.

Certificate of Mailing of Defendant’s General 09/16/2014 I/AA 000053

Financial Disclosure Form

Defendant’s First Supplemental Exhibits 01/06/2015 | 1/AA 000186 -
AA 000213

Defendant’s General Financial Disclosure Form 09/16/2014 | 1/AA 000047 -
AA 000052

Defendant’s Motion to Change Custody; Review | 09/14/2014 | 1/AA 000021 -

and Modify Child Support; to Resolve Child AA 000046

Support Arrears and Award Defendant a Credit

for Child Support Arrears Overpayments; to

Resolve an Issue Regarding an Omitted Debt

and Ordering Plaintiff to Refinance a Home

Equity Line of Credit to Relieve Defendant of

Liability for the Debt; Attorney’s Fees; and

Related Matters

Defendant’s Reply and Opposition to the 01/05/2015 | I/AA 000171 -

Plaintiff’s Opposition and Countermotion AA 000185

Notice of Entry of Stipulated Decree of Divorce 04/20/2009 | 1/AA 000001 -
AA 000020

Opposition to Defendant’s Motion and 10/01/2014 | I/AA 000054 -

Countermotion for an Order for Status Quo for AA 000160

Child’s Living Arrangements While Away at

Preparatory School

Plaintiff’s Brief Reply to Defendant’s Reply to 01/10/2015 | 1I/AA 000214 -

Opposition and Countermotion AA 000219

Plaintiff’s Supplemental Brief as Requested by 01/23/2015 | 1/AA 000220 -

the Court AA 000253




DESCRIPTION DATE FILED | VOL./PAGE NoO.
Supplemental Exhibits in Support of Plaintiff’s 11/30/2014 | I/AA 000161 -
Opposition to Defendant’s Motion and AA 000170

Countermotion
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Las Vegas, Nevada 89135
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BLACK & LOBELLO
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NEO .
BLACK & LoBELLO &/{ 4&_\/

John D. Jones, Esq. CLERK OF THE COURT
Nevada Bar No. 6699

10777 West Twain Avenue, Suite 300

| Las Vegas, Nevada 89135

(702) 869-8801
Fax: (702) 869-2669
Email: jjones@blacklobellolaw.com

Attorneys for Plaintiff,
KERSTAN MICONE

MICHAEL A. MICONE,

Defendant.

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
" KERSTAN D. MICONE, CASE NO.: D-08-388334-D
Plaintiff DEPT. NO.: J
VS,

NOTICE OF ENTRY OF STIPULATED DECREE OF DIVORCE

DATED this 20" day of April, 2009

PLEASE TAKE NOTICE that a Stipulated Decree of Divorce was entered in the above-

entitled matter on the 17% day of April, 2009, a copy of which is attached hereto.

369-8801
Attorneys for Plaintiff,
Kerstan D. Micone

Page 1 of 2
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CERTIFICATE OF MAILING
I hereby certify that a true and correct copy of the NOTICE OF ENTRY OF :

STIPULATED DECREE OF DIVORCE was mailed on the 20" day of April, 2009, by |
depositing the same in the United States Mail in a sealed envelope, first class postage fully
prepaid thereon, addressed to:

James J. Jimmerson, Esq.
Soraya M. Veiga, Esq.
JIMMERSON HANSEN, P.C.
415 S. Sixth Street, Suite 100
Las Vegas, Nevada 89101
Attorneys for Defendant -

A
i .,:'f./7¢
/'/' L ﬂ’_l//é(. {’/!/ [ sl s

Kelli Péterson, An Employee of BLACK & LoBELLO
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Las Vepas, Nevada 89135
(702) 863-8801 FAX: (702) B69-2669
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DECD

BLACK & LOBELLO

John D. Jones, Esq.

Nevada State Bar No. 6699

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135
Telephone Number: (702) 869-8801
Fax Number: (702) 869-2669

Email Address: jjones@blacklobello.com
Attorneys for Plaintiff,

KERSTAN MICONE

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

KERSTAN D. MICONE, CASE NO.: D-08-388334-D
Plaintiff, DEPT. NO.: J
Vs,

MICHAEL A. MICONE,

Defendant.

STIPULATED DECREE OF DIVORCE

This matter having been entered before the above-entiled Court upon the
Complaint of the Plaintiff, KERSTAN MICONE, (‘Kerstan”), appearing through her
attorneys of record, John D. Jones, Esq. of BLACK & LoBELLQ and the Defendant,

MICHAEL A. MICONE, (“Michael”), appearing through his attorneys of record, James J. |,

Jimmerson, Esq. and Soraya M. Veiga, Esqg. of IMMERSON HANSEN. PC, and whereas [

the Parlies have agreed that it is in their best interests, they bave reduced their !
agreements to all issues to one single Stipulated Decree of Divorce, which will govern all
issues. Whereas based upon the fact that the Parties have stipulated as such, and to the
following terms, and the Court being fully informed in the premises, FINDS:

That the Count has complete jurisdiction in the premises, both as to the subject
matter thereof as well as the Parties thereto; that both Parties have waived their right to

the making, filing, and service of Findings of Fact and Conclusions of Law, and all other

AA 0(
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notice required by law having been waived; that the Parties are entitled to a Decree of
Divorce as set forth in the Complaint for Divorce.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
that the bonds of matrimony now and heretofore existing between Kerstan and Michael be
dissolved; that they be granted an absolute Decree of Divorce; and that each of the
parties hereto be restored to the status of a single, unmarried person.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there are two (2) -
minor children born the issue of this marriage, to wit: Isabella Caroline Micone, born

March 26, 1998, and Michael Joseph Micone, born January 7, 2005. To the best of her

knowledge, Kerstan is not cumently pregnant. The minor children’s habitual residence | ,

and home state is the State of Nevada, USA.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the parties share !

joint legal custody of the minor children, Isabella Caroline Micone, born March 26, 1998:
and Michael Joseph Micone, born January 7, 2005.
Joint legal custody shall be defined as follows:

The parents shall confer with each other on all important matters
pertaining to the children's health, welfare, education, religious training and
upbringing to arrive at a harmonious policy to promote the children’s best
interests, and not to promote the personal desires of either party.

The parents shall confer with each other on all matters regarding the
children’s healthcare, including but not limited to, medical, dental, orthodontic,
surgical, optical, or psychological, and shall immediately inform the other
parent of any health condition of the children except in emergency situations
when prior consultations are not possible.

The parents shall confer with each other regarding decisions pertaining
to the education and school curriculum of the children.

Each parent shall share with the other parent information concerning
the well being of the children, including, but not limited to, copies of report
cards, school meeting notices; vacation schedules; class programs; requests
for conferences; results of standardized or diagnostic tests; notices of
activities involving the children;, samples of school work; order forms for
school pictures; and all communicalions from healthcare providers, child care
providers, and educators.




The parents shall confer with each other regarding the extracurricular
activities which are available to or contemplated for the children either through
the regular school curriculum or outside of the school curriculum, and shall
inform the other parent of the times and places of athletic events and
extracurricular events of the children so that the other parent shall also have
the opportunity to participate in such activities.

Both parents shall be allowed free access to any and all records
pertaining to their children. Both parents shall be allowed to confer
independently with any and all professionals involved with their children.

Each parent shall keep the other parent informed of his or her
respective address, home and work telephone numbers, and shall notify the
other parent of any change thereto within twenty-four (24) hours of any
change.

Each parent shall be entitled to reasonable telephone communication
with the children. Each parent is restrained from unreasonably interfering with
the children’s right to privacy during such telephone conversations with the
other parent.

In the event that either parent shall take the children out of state on
vacation, that parent shall specifically notify the other parent of the plans and
provide a telephone number and itinerary to the other parent.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff and :
Defendant shall share physical custody of the minor children, with Kerstan being |

designated as the primary custodial parent, as follows:

Week One: The children will reside with Kerstan from Sunday at 6:00 PM until ‘||

Tuesday of the next week at 9:00 a.m. or when Kerstan drops them off at school {9 |
consecutive days).

Week Two: Michael will have the children from Tuesday at 3:00 p.m. if school is
session or 9:00 a.m. if school is not in session until Sunday of the same week at 6:00 p.m.
(5 consecutive days).

The above schedule shall repeat indefinitely.

Upon reasonable notice and practicality, both parents shall ha.ve first right of |
refusal to care for children if either parent attempts to leave the children in another's care

for more than 4 hours.




The parties will share holidays and other special days as follows:

—

Kid's Birthday — Kerstan shall have the children on their birthday in even- |:

numbered years. Michael shall the children on their birthday in odd-numbered years.

Martin Luther King, Jr. Day — Kerstan shall have the children for the Martin Luther |

King, Jr. weekend beginning Friday at 3:00 p.m. or when school lets out until Monday at
8:00 p.m. in odd-numbered years. Michael shall have the children for the Martin Luther

King, Jr. weekend beginning Friday at 3:00 p.m. or when school lets out until Monday at

A D - DR 7 I SO 7t B ¥ ]

6:00 p.m. in even-numbered years.

[
]

President’s Day - Kerstan shall have the children for the President’s Day weekend

[
—

beginning Friday at 3:00 p.m. or when school fets out untii Monday at 6:00 p.m. in even-

-
e

numbered years. Michael shall have the children for the Presidents Day weekend

[
[

beginning Friday at 3:00 p.m. or when schoal lets out until Monday at 6:00 p.m. in odd-

-
L9

numbered years.

it
un

Spring Break - Kerstan shall have the children for the Spring Break holiday

—
o

o
-3

beginning the Friday preceding the holiday at 3:00 p.m. or when school lets out until

[
o

Sunday at 6:00 p.m. in even-numbered years. Michael shall have the children for the

f—
-

Spring Break holiday beginning the Friday preceding at 3:00 p.m. or when school lets out

~
<

until Sunday at 6:00 p.m. in odd-numbered years.

(]
ok

Mother’s Day/Father's Day - Kerstan shall have the children for Mother's Day

~
w~

every year beginning at 9:00 a.m. until 6:00 p.m. Michael shall have the children for

[0 d
(/Y]

Father's Day every year beginning at 9:00 a.m. until §:00 p.m.

N~
th &

Memorial Day - Kerstan shall have the children for the Memorial Day weekend

[ ]
[,

beginning Friday at 3:00 p.m. or when school lets out untit Monday at 6:00 p.m. in even-

~
~1

numbered years. Michael shall have the children for the Memorial Day weekend :

[
[+ -]
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1|l beginning Friday at 3:0Q0 p.m. or when school lets out uhtil Monday at 6:00 p.m. in odd-
2|| numbered years.

3 Parent’s Birthday - Kerstan shall have the children on her birthday every year.
4 Michael shall have the children for his birthday every year.

: July 4™ Holiday - Kerstan shall have the children for the 4" of July holiday
" beginning Friday at 3.00 p.m. or when school lets out untii Monday at 6:00 p.m. in odd- g
g/ numbered years. Michael shall have the children for the 4™ of July holiday beginning |

3|[Friday at 3:00 p.m. or when school lets out unti! Monday at 6:00 p.m. in even-numbered

10l years.
. Wy 11

Labor Day - Kerstan shall have the children for the Labor Day weekend beginning

12
Friday at 3:00 p.m. or when school lets out until Monday at 6:00 p.m. in odd-numbered
13

1 years. Michael shall have the children for the Labor Day weekend beginning Friday at

151 3:00 p.m. or when school lets out until Monday at 6:00 p.m. in even-numbered years.
16 Nevada Day/Halloween - Kerstan shall have the children for the Nevada

17|| Day/Halloween holiday weekend beginning Friday at 3:00 p.m. or when schoo! lets out

18{1 ynti Monday at 6:00 p.m. in even-numbered years. Michael shall have the children for

19 . .
the Nevada Day/Halloween weekend beginning Friday at 3:00 p.m. or when school lets

20
’ out until Monday at 6:00 p.m. in odd-numbered years.
2 e

2 Veteran's Day - Kerstan shall have the children for the Veteran's Day weekend
73 jibeginning Friday at 3:00 p.m. or when school lets out until Monday at 6;00 p.m. in odd-
24| numbered years. Michael shall have the children for the Veteran's Day weekend

25l beginning Friday at 3:00 p.m. or when school lets out until Monday at 6:00 p.m. in even-

26 numbered years.
27

Thanksgiving - Kerstan shall have the children for the Thanksgiving Day holiday
28

beginning the Wednesday preceding the holiday at 3:00 p.m. or when schoal lets out until
5
) , A Jaq\nnL




Monday at 6:00 p.m. in even-numbered years. Michael shall have the children for the
Thanksgiving Day holiday beginning the Wednesday preceding the holiday at 3:00 p.m. or
when school lets out until Monday at 6:00 p.m. in odd-numbered years.

Chrigstmasg

First half {'5) of the Christmas Holiday - Kerstan shall have the children for the
Christmas holiday beginning the day school lets out for the Christmas Break until
December 26™ at 6:00 p.m. in even-numbered years. Michael shall have the children for
the Christmas holiday the day school lets out for the Christmas Break until December 26"
at 6:00 p.m. in odd-numbered years.

Second half (%) of the Christmas Holiday - Kerstan shall have the children for
the Christmas holiday beginning December 26" at 6:00 p.m. until she drops the children
off at school following the Christmas Holiday in odd-numbered years. Michael shall have
ihe.children for the Christmas holiday beginning December 28" at 6:00 p.m. until he drops
the children off at school following the Christmas Holiday in even-numbered years.

IT IS FURTHER ORDERED, ADJUDGED ANlj DECREED that receiving party
shall pick up. In the event Michae!l has the children in Reno for his timeshare he will
deliver the children to Kerstan at the scheduled time.

T IS FURTHER ORDERED, ADJUGED AND DECREED that each parent shall

have the right to exercise three (3) weeks of uninterrupted time in blocks of time of no o

greater than ten (10) days. Each parent shall give thirty (30) days notice. Each parent
shall have the right to notice their planned vacation on January 1* of each year with the
I parent giving notice first having preference of the weeks chosen. Any school missed must
be by mutual written consent of both parents.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event either

party suspects drug use by the other, that they may demand a hair and urine drug test of
6




the other one time per month and that the testing party must submit within 24 hours of the
demand or otherwise be presumed {o have a positive (dirty) result. in the eyent a

demanded tesl is clean, the cost of the test will be reimbursed by the requesting party. If

the drug test is positive, the children will remain in the care of the non-drug using party
until the matter can be brought before the judge. All drug testing requested will end on
January 1, 2012.

IT (S FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to N.R.S.

5
6
7
8
9

125.510 (7) and (8), the terms of the Hague Convention of October 25, 1980, adopted by

wu the 14™ session of the Hague Conference on Private International Law, are applicable to

1 the parties as follows:

12

Subsection 8: If a parent of the children lives in a foreign country or has
13 significant commitments in a foreign country:

(a} the parties may agree, and the Court shall include in the Order for
14“ custody of the children, that the United States is the country of habitual
residence of the children for the purposes of applying the terms of the Hague
13 Convention as set forth in Subsection 7.
(b) Upon motion of the parties, the Court may order the parent to post a
16 bond if the Court determines that the parent poses an imminent risk of
wrongfully removing or concealing the children outside the country of habitual
17 residence. The bond must be in an amount determined by the Court and may
be used only to pay for the cost of locating the children and returning him to his
18 habitual residence if the children is wrongfully removed from or concealed
outside the country aof habitual residence. The fact that a parent has significant
19 commitments in a foreign country does not create a presumption that the parent
poses an imminent risk of wrongfully removing or concealing the children.
20

The parties acknowledge that the children’s home state is Nevada, which is in the

21 ‘ -

22 United States of America.

23 1T 1S FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to N.R.S.

24{1125.510, the parties are hereby notified as follows:

25 PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCEALMENT
OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS
26 PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN N.RS.

193.130. N.R.S. 200.359 provides that every person having a limited ri?ht of
27 custody to a child or any parent having no right of custody to the child who
wilifully detains, conceals or removes the child from a parent, guardian or other
28 person having lawful custody of a right of visitation of the child in violation of an
order of this court, or removes the child from the jurisdiction of the court without

7
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the cansent of either the court or all persons who have the right to custody or
visitation is sg:object to being punished for a category D felony as provided in
N.R.S. 193.130.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the parties are put

on notice pursuant to N.R.S. 125C.200:

If custody has been established and the custodiat parent intends to move his
residence to a place outside of the State of Nevada and to take the minor child
with you, you must, as soon as possible and befare the planned move, obtain
the written permission of the non-custodial parent to move the child from the
State of Nevada. If the non-custodial parent refuses to give that consent, the
custodial parent shall, before you leave the State of Nevada with the child,
petition the court for permission to move the child. The failure of a parent to
comply with the provisions of this section may be considered as a factor if a
change of custody is requested by the non-custodial parent.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that beginning July 1,
2010, child support will adjust pursuant to NRS 125B.0707 based upon the consumer
price index to whatever the highest cap level is and will continue to adjust each July,

therafter.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based upon

16Pr Michael's earning capacity, he shall pay child support in the amount of $1,936.00 per

month or $968.00 per month per child on or before the 15" of each month. Michael shall
continue to pay such child support on the 15" day of each month until such time that the
children reach eighteen (18) years of age if no longer enrolied in high school, otherwise

until the child graduates from high school or reaches nineteen (19) years of age, dies,

37 | marries, or otherwise becomes emancipated pursuant to the Nevada.

23
24
25
26
27
28

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS
31A.025 to 31A.240, inclusive, the parties are hereby notified that child support payments
shall be subject 1o wage assignment by the obligor's employer should he or she become
more than thirty days delinquent in said child support payments.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties shall

submit the information required in N.R.S. 125B.055(3), N.R.S. 125.130 and N.R.S.
8
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| 125.230 on a separale form to the Court and the Welfare Division of the Department of
Human Resources within ten days from the date this Decree of Divorce is filed. Such
information shali be maintained by the Clerk in a confidential manner and not part of the
public record; The parties shall update the information filed with the Court and the
)Wetfare Division of the Department of Human Resources within ten (10) days should any
of that information become inaccurate.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Kerstan has

days of the entry of this Stipulated Decree of Divorce.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Michael shall
provide health insurance for the children at his cost unti} January 1, 2010, after which the
cost will of the premium will be equally shared by the parties, each party paying one-half
() of all uncovered health care expenses incurred on behalf of the child, including, but |,

not limited to, optical, dental, surgical or any psychological or psychiatric expense, until

such time as the children reach eighteen (18) years of age if no longer enrolled in high

school, otherwise until the children graduate from high school or reach nineteen (19)
years of age, die, marries or otherwise become emancipated pursuant to the Nevada
h Revised Statutes, whichever comes first. In the event that Kerstan can provide
comparable coverage for less cost after January 1, 2010, she will cover the children and |
the parties will split the costs of the premium.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Michael shall pay

all costs of private school for the remainder of the 2008/2009 school year. Thereafter, the

children shali attend public school. In the event the parties agree that either child shall

attend private school beyond the 2008/2009 schoof year, they shall be equally responsible

for the costs thereof.

completed the COPE class and Michael will complete the COPE class within thirty (30) |




- IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Michael shall ’

( maintain health insurance for Kerstan through his company (as a consultant or employee)
at his expense until December 31, 2009.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the unequal
division of property set forth hereinafter takes into consideration the following:

1. Kerstan's claims of marital waste.

2. Michael's claims of separate property.

Michael's assumption of significant liabilities.

4. Michael's representations of possible bankruptcy.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Kerstan shall have
confimed to her as her sole and separate property free of any and all cléims by Michael, |
the sole ownership in and to the following:

1. One-half (12) of balances as of March, 27, 2009 of Community Bank

accounts ending in 2038, 2011.

One-half (3%) of the Southwest Securities Accounts as of March 27, 2008.
One-half (¥z) of the proceeds of the Southwest Exchange 1031 settiement.
Monies to be paid to Kerstan within five (5) days of the receipt by Michael.
One hundred (100%) percent of Kerstan's Wells Fargo accounts, with less
than $20,000.00.

One hundred (100%) percent of balance as of March 27, 2009 of joint Wells
Fargo account, with a nominal balance.

One-half (%) of the parties interest in the foliowing busineés investments:

(a) Canyon Ranch Town Center, LLC,

(b) CB2, LLC,

(c} Colorado Riverfront Townhomes,
10
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11.

12.

(d) Coolidge 135, LLC,

(e) Coolidge 234, LLC,

(f) Gragson Maul Hu ak {Diablo Commerce Center Investment),

{g) Gragson Tomsik, LLC,

(h) Hersperia 395, LLC,

(i) Koss,

() Mbar, LLC (Park Central Plaza Investment),

(k) Mohave Vista RV Resort, LLC,

() Park Central Plaza 32, LLC,

(m)San Texas, LLC,

{n) Southwest Corporate Center,

(o) Surprise Arizona, LLC, Trob, LLC, and

(p) Gilbert ME, LLC.

40% of the parties interest in the following business investments

(a) El Dorado Development Partnership LLC

(b} Patrick Riley

{c) Village Investments LLC

One-half (1%) of the $250,000.00 Note Receivable from Kenny Kuykendall,
including one-half (%) of any payments from Kenny Kuykendall to date.

40% of any remaining payments received by Michael from the sale of
Accountants, Inc. currently held in Community Bank account ending in 1744.
40% of all payments fof and the interest in Riverside Estates Note
Receivable.

Pafm Place Unit 53318.

The residence located at 236 Misty Garden, Las Vegas, Nevada, subject to
I!
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18.
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IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Michael shall have

confimed to him as his sole and separale property free of any and all claims by Kerstan,

the sole ownership in and to the following:

1.

the encumbrance thereon.

All personal property currently in Kerstan's possession.

The residence located at 1242 Sonatina Drive, Henderson, Nevada (APN
190-06-112-049) and the contents therein, subject to the encumbrance
thereon.

The residence located at 4591 China Rose, Reno, Nevada, subject to the
encumbrance thereon.

2008 Yukon Denali, subject to any encumbrance thereon.

2005 Yukon owned by Micone Staffing.

One hundred (100%) percent of Kerstan's Southwest Securities IRA with an
approximate balance of $21,850.00.

One hundred (100%) percent of Kerstan's Southwest Securities 401(K) with
an approximate balance of $126,000.00

One hundred (100%) percent of Kerstan's Vanguard 401 (K) balance of
$9,000.00.

One-half (%4) of balances as of March 27, 2009 of community bank accounts
ending in 2038, 2011.

One-half (¥2 ) of the Southwest Securities Accounts as of March 27, 2009.
One-haif (%) of the proceeds of the Southwest Exchange 1031 settiement.
Menies to be paid to Kerstan within five (5) days of the receipt by Michael.
One hundred (100%) of the parties interest in the following business

investments:
12
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(a) Exec Air, LLC,

{b) Kyle Canyon, |LLC,

(c) Nevada Hangar, LLC,

(d) Desert Frost (Titan Investment),
(e) NNN City Center Place, and

(f) Deadwood -Wolfpack, LLC.

One-half (%) of the parties interest in the following business investments:

a. Canyon Ranch Town Center, LLC,
b. CB2, LLC,
. Colorado Riverfront Townhomes,
. Coolidge 135, LLC,
. Coolidge 234, LLC,
Gragson Maul Huak (Diablo Commerce Center Investment),
g. Gragson Tomsik, LLC,
. Hersperia 395, LLC,
Koss,
Mbar, LLC (Park Central Plaza Investment),
. Mohave Vista RV Resort, LLC,
Park Central Plaza 32, LLC,
. San Texas, LLC,
. Southwest Corporate Center,
. Surprise Arizona, LLC, Trob, LLC,
p. Gilbert ME, LLC, and
. Land America Investors (200,000 investment on 09/15/08).

60% of the parties interest in the following business investments:
13
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11.

12.

13.

14,

15.

(a) Eldorado Development Partnership, LL.C

(b) Patrick & Riley

(c) Village Investments, LLC

One hundred (100%) of the business account for Vici Nevada, LLC.
One-half (%) of the $250,000.00 Note Receivable from Kenny Kuykendall,
including one-half () of any payments from Kenny Kuykendall to date.

60% of all payments for and the interest in Riverside Estates Note
Receivable

60% of any remaining payments received by Michael from the sale of
Accountants, Inc. currently held in Community Bank account ending in 1744.
Palms Place Unit 51316

The residence located at 1611 Brightstone, Reno, Nevada, and the contents ‘
therein, subject to the encumbrance thereon.

The raw land located at 963 Smithcreek, Graegale, California, subject to the
encumbrance thereon.

One hundred (100%) of the commercial building located at 8860 West }
Sunset, Suite 200, Las Vegas, Nevada 89148,

Vidara/Mandarin Oriental Deposit and Investment, subject to the cost
associated with finalizing the transaction.

2005 Bentley, subject to lease encumbrance

2008 Sierra, subject to any encumbrance.

2007 Mastercraft, subject to any encumbrance.

Golf Cart

One hundred (100%) percent of the community interest in Micone

Staffing/Vici Tax Staffing and the equipment owned by Micone Staffing/Vici
14
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Tax Staffing, fts assels and obligations.
One Hundred (100%) percent of Michael's Mainstay IRA with an
approximate balance of $6,200.00.
One Hundred (100%) percent of Michael’'s Southwest Securities 401(K) with
an approximate balance of $192,000.00. |
One Hundred (100%) percent of Michael's ING Financial Partners IRA with -
an approximate balance of $38,000.00.

24, All personal property currently in Michael’s possession.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall |;
hold tﬁe other harmless and indemnify the other from the liabilities associated with the :
" properties awarded to each of them herein.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that to further clarify the

above mentioned indemnification, Michael will obtain a full release of liability from Stable

Development confirming that Kerstan has no liability associated with Michael's

commercial building. :

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party has |
made a full and honest disclosure of all assets and liabilities known to thern and that each
party recognizes that the Court will retain jurisdiction over any omitted or inaccurately
identified assets/debts and to apportion them appropriately.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Michael shall
execute irevocable assignments of one-half (%) of hisithe community interest in the :
1m:~tesﬁnvestments/business; entities awarded to Kerstan above directing payment of one-
half (¥2) of any dividends or distributions to be paid directly to Kerstan.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties have

acknowiedged that in the event capital calls are current on the LLC's they will continue
15
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own jointly, that the inability or unwillingness of either party to make the capital call could

result in a dissolution of their interest.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party will hold |

the other harmless from any debts they are assuming herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the life insurance
policy with New York Life with a benefit of $100,000.00 on Kerstan's life, cusrently in place
shall be owned by Kerstan, shall be maintained by Kerstan.l with Kerstan paying the
premium for the policy on her own life, Michael shall be irrevocably named the beneficiary | ___
of this policy in trust for the benefit of the children. Proof of payment or relevant
statements must be furnished upon request pf either party.

ITIS FURTHER ORDERED, ADJUDGED AND DECREED the life insurance policy
with Pacific Life with a benefit of $750,000.00 on Michael’s life, currently in place, shall be
o owned by Michael, shall be maintained by Michael, with Michael paying the premium for | |
the policy on his own life, Kerstan shall be irrevocably named the beneficiary of this policy
in trust for the benefit of the children. Proof of payment or relevant statements must be
furnished upon request of either party.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the iife insurance
policy with New York Life with a benefit of $50,000.00 on Michael’s life, currently in place,
shall be owned by Michae!, shail be maintained by Michael, with Michael paying the
premium for the policy on his own life. Michael can name the beneficiary of his choice for
this policy.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the life insurance
e policy with Penn Mutual Life insurance Company with a benefit of $3,500,000.00 on

Michael's life, owned by the SADI Trust, currently in place, shall be maintained by

Michael, with Michae! paying the premium for the palicy on his own life. The children shall
16
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be irrevocably named the beneficiary of this policy. Michael can name a person of his
choice as beneficiary to hold the benefit of this policy in trust for the children.
iT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the life insurance

with Penn Mutual Life Insurance Company with a benefit of $7,000,000.00 on Michael's

' life, owned by GristMill Trust, currently in place, shall be maintained by Michael, with

Michael paying the premium for the policy on his own life. The children shall be
irevocably named the beneficiary of this policy. Michael can name a person of his choice

as beneficiary of this policy in trust for the children.

both parties being named as cuslodians and requiring both signatures for any
withdrawals.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the parties will file

refund therefore. The parties will file separate returns for 2009 and every year thereafter T-

with Kerstan claiming Michael as a dependent for tax purposes and Michael claiming

Isabella as a dependant for tax purposes. The parties shall altemate claiming Michael

each year once |sabella emancipates.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all accounts, |-
including prepaid tuition and 529 accounts, or life insurance policies in existence for the |

benefit of the children, or insuring their lives, shall be maintained for said children with. || ---

joint tax returns for 2008 with Michael being responsible for any liability and entitled to any | )




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from Michael=s
share of the cash accounts awarded to him above, he shall pay to Kerstan the sum of
$10,000.00 as and for satisfactions of her claim for aftorney=s fees under Sargeant v. T
Sargeant, to Kerstan=s attomey. Kerstan shall hold Michael harmless from any liability for .
monies owed to her lawyers.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Kerstan shall have

the option to resume using her maiden name of: Kerstan Hubbs or a hyphenated name of

N N Y R W N e

Kerstan Hubbs-Micone.

[

Dated this 'Y day of April, 2009. Dated this 2 day of April, 2009.

1 a{m-}oﬂ\ D.7viecona égé z f % /
KERSTAN D. MICONE, Plaintiff Mi EL A. MIC , Defendant

DATED this day of APR 16 2008 5509

]

2 KENNETH E. POLLOCK
DISTRICT COURT JUDGE

Approved as to form and content by:
JIMMERSON HANSEN, P.C.

ameés J. Fimmerson, Esq.

: i Nevada Bar No. 000264
Pwain Ave., Suite 300 Soraya M. Veiga, Esq.

a W, Nevada 89135 Nevada Bar No. 007944
(702).669-8801 415 South Sixth Street, Suite 100
Attorneys for Plaintiff Las Vegas, Nevada 89101

6 (702) 388-7171

Attorneys for Defendant
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Electronically Filed

MOT 09/14/2014 09:09:10 PM
PROKOPIUS & BEASLEY .
DONN W. PROKOPIUS, ESQ. m %ﬁ ey
Nevada State Bar No. 006460 t

JEREMY R. BEASLEY, ESQ. CLERK OF THE COURT

Nevada State Bar No. 12176

931 South Third Street

Las Vegas, Nevada 89101

(702) 474-0500 / Fax (702) 951-8022
eencraliwpandblawyers.com
Attorney for Defendant,

MICHAEL A. MICONE

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

KERSTAN D. MICONE,

Plaintiff, CASE NO.: D-08-388334-D
DEPT.NO.: J
VS.
MICHAEL A. MICONE, DATE OF HEARING: 10/23/14

TIME OF HEARING: 10: 00 AM
Defendant,

"NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS
MOTION/COUNTERMOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE
UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT
OF THIS MOTION/COUNTERMOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE
CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS
MOTION/COUNTERMOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY]
THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DATE."

DEFENDANT’S MOTION TO CHANGE CUSTODY: REVIEW AND MODIFY CHILD
SUPPORT: TO RESOLVE CHILD SUPPORT ARREARS AND AWARD DEFENDANT
A CREDIT FOR CHILD SUPPORT ARREARS OVERPAYMENTS; TO RESOLVE AN
ISSUE REGARDING AN OMITTED DEBT AND ORDERING PLAINTIFF TO THE
REFINANCE A HOME EQUITY LINE OF CREDIT TO RELIEVE DEFENDANT OF
LIABILITY FOR THE DEBT; ATTORNEY’S FEES: AND RELATED MATTERS

COMES NOW the Defendant, MICHAEL A. MICONE, by and through his attorney,

DONN W. PROKOPIUS, ESQ., and moves this Honorable Court for the following relief:

-
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3.
6.
This motion is made and based upon all the papers and pleadings on file, and the attached

atfidavit of Defendant and is made in good faith and not to delay justice.

Dated this /¢ day of _ ﬁéﬁf@wéw" 2014,

For an order modifying physical custody and awarding the parties joint legal
custody of their minor child, Isabella with the Defendant having primary physical
custody, subject to the Plaintiff’s right of visitation;
That Defendant’s child support obligation be reviewed and modified to provide
that Plaintiff pay child support of 18% of her gross monthly income to Defendant
for the child in Defendant’s custody and that Defendant pay Plaintiff’ 18% of his
gross monthly income for the child who remains in Plaintiff’s custody and that
these payments be netted and the party with the larger payment paying the
difference to the other party;
To resolve an issue regarding child support arrears and finding that Defendant
owes Plaintiff no child support arrears and that Plaintiff owes Defendant
$1,700.00 in child support arrears overpayments;
Ordering the Plaintiff to refinance a home equity line of credit on the residence
awarded to her in the divorce to relicve Defendant of liability for the debt;
For Defendant’s attorney’s fees and costs incurred in this case;

For such other relief as the Court deems just and appropriate in the circumstances.

PROKOPIUS & BEASLEY »
P B TR

DONN-W. PROKOPIUS/ ESQ.
Dsé)ada State Bar No-006460
31 South Third Strect

Las Vegas, Nevada 89101
Counsel for Defendant

2.
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.. of said day, in Department Y of said Court.

NOTICE OF MOTION

TO: KERSTAN D. MICONE THE PLAINTIFF ABOVE NAMED
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned
will bring the above and foregoing motion on for hearing before the Court at the Courtroom of

the above-entitled Court on the <3 day of OCT , 2014, at the hour of 10 o'clock

A

Dated this _/("day of _Sepeebe” 2014,

PROKOPIUS & BEASLEY

//72 l Q/}'{L
. PROKOPIUS/ESQ.
9}1 da State Bar Nd 006460

931 South Third Street
Las Vegas, Nevada 89101

Counsel for Defendant

217

POINTS AND AUTHORITIES

I. RECENT CIRCUMSTANCES

Plaintiff, KERSTAN D. MICONE (hereinafter “KERSTAN”) and Defendant, MICHAEL

A. MICONE (hereinafter “MICHAEL”) were divorced in Clark county, Nevada by a Decree off

divorce that was entered on April 17, 2009. There are two minor children born to the parties as
result of the marriage, namely, Isabella Caroline Micone (Bella), born: March 26, 1998, age 16;
and, MICHAEL J. Micone, born: January 7, 2005, age 8. Pursuant to the Decree the parties
share joint legal custody and share physical custody of their minor children with KERSTAN
been designated the children’s primary custodian. The Decree ordered MICHAEL to pay

$1,936.00 a month in child support for both children.

AA 086623—
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The most recent hearing in this case occurred on June 26, 2013 to address certain
financial issues. The parties stipulated to, among other things, that MICHAEL will pay
KERSTAN $100.00 on the 17th of each month to pay off the $7,000.00 that was removed from
an cquity line account. If MICHAEL falls more than thirty (30) days delinquent with his
$100.00 per month payments, the entire amount shall become immediately due and payable, and
reduced to judgment, and collectible by any legal means.

MICHAEL has filed this motion to change custody of the parties’ older child Bella. In
August of 2013 Bella moved to Reno, Nevada where she lives with MICHAEL’s parents. This
situation came about because Bella was not doing well in school and her grades were dismal.
MICHAEL and KERSTAN discussed the situation back in 2012 and mutually agreed that if
Bella failed one more year the child would move to Reno so that MICHAEL could pay more
attention to and supervise his daughter’s education. Bella did not do well in school last year
(2012/2013) and ended the year with a cumulative GPA of 1.3. Her poor grades left Bellg
ineligible to play soccer. KERSTAN called MICHAEL in August of 2013 and told MICHAEL
that Bella had 1.3 GPA. 3 days later Bella moved to Reno. Bella is now doing much better in
school. For the school year just ended (2013/2014) Bella had a 3.3 cumulative GPA while alsol
participating in soccer and softball. MICHAEL along with his parents were able to help Bella
focus on her studies, made sure she attended class and got her assignments done. Initially
MICHAEL’s parents were instrumental in Bella’s success. MICHAEL devoted as much time to
his daughter as he could but when Bella {irst move to Reno back in August of 2013 MICHAEL
was employed full time and his job required him to travel. MICHAEL’s employment situation|
changed when his job with Channel Impact ended on July 15, 2014. MICHAEL is now self-

employed. MICHAEL re-started a business that he used to own and operate and is in the process

AA 000024
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of getting that business off the ground. Self employment has restored MICHAEL to complete
control over his work schedule. He has much greater flexibility and is therefore available to
spend far more time with Bella than before.

MICHAEL’s changc in ecmployment has also resulted in a substantial dectease i his
income. In fact, MICHAEL’s gross monthly income from his business averages $3,030.00.
MICHAEL’S average gross monthly income from his former job was approximately $7,500.00 a
month and in 2012 MICHAEL had an average gross monthly income of $5,965.00. Child|
support was not going to be an issue when Bella first moved to Reno in August of 2013 because
KERSTAN and the parties’ younger child MICHAEL were going to move to Reno not long after
Bella. KERSTAN intended move before the end of 2013. However, right after Christmas 2013
KERSTAN got engaged and she and her fiancé were married in April of 2014. She, MICHAEL)
and her husband moved into a new home with her husband’s family in Las Vegas.
Consequently, KERSTAN and MICHAEL never moved to Reno.

Even though Bella is no longer living with KERSTAN MICHAEL has continued to pay
the full amount of child support to KERSTAN each month via SCADU, plus an additional $100
a month towards the $7,000.00 obligation established at the June 23, 2014 hearing, The parties
have mutually agreed that MICHAEL will no longer pay the $100 a month payment because
MICHAEL is allowing Bella to use his vehicle, a Toyota Sequoia, and therefore the forgiveness
of the $100 a month payment is intended to compensate MICHAEL for allowing Bella to use hig
Toyota. KERSTAN however continues to receive the full amount of MICHAEL’s child support
payment each month but sends only about $300 a month to MICHAEL’s parents to assist them
with Bella’s living expenses. Needless to say, the cost of raising a teenager far exceeds $300 g

month. As far as MICHAEL is concerned there is no reason why he should be paying
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KERSTAN any child support for Bella because the child is no longer in KERSTAN’s primary
care and custody.

Only MICHAEL remains living with KERSTAN. MICHAEL has visitation with
MICHAEL over the summer. The partics have informally agreed that during the summer
MICHAEL has MICHAEL for first two weeks of June, July and August and KERSTAN has
MICHAEL the remainder of each month. During the school year whenever MICHAEL goes tol
Las Vegas he will spend time with his son. The parties have yet to work out a specific holiday
schedule to be used throughout the year. MICHAEL would like to alternate the holidays
however it may be necessary for the parties to try FMC mediation. MICHAEL was paying all
costs of transportation for visitation with MICHAEL. This year (2014) KERSTAN agreed that]
she would pay for Bella to visit KERSTAN in Las Vegas and MICHAEL would pay for
MICHAEL to visit him in Reno.

MICHAEL was going to relieve his parents of the burden of caring for Bella. MICHAEL
spoke with KERSTAN about having Bella move in with him. KERSTAN responded by sending
MICHAEL a email threatening that she would come to Reno and forcibly remove Bella from
school and bring the child back to live with her in Las Vegas (see email attached hereto as
Exhibit A). MICHAEL knows that Bella enjoys living in Reno in certainly does not want to
return to live in Las Vegas. In addition, MICHAEL did not want to disrupt Bella’s education
because she doing so well and thus for the time being Bella remains living with MICHAEL’s
parents even though there is no reason why the child should not be living with him.

Lastly, there remains an issue regarding MICHAEL’S continuing liability for a home
equity line of credit that encumbers a home awarded to KERSTAN in the divorce. KERSTAN

was awarded the home at 1242 Sonatina Drive, Henderson, Nevada, and she was ordered to pay
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the encumbrance thereon, holding MICHAEL harmless. One encumbrance was a second
mortgage home equity line of credit held by Wells Fargo. MICHAEL signed the HELOC note
and remains personally liable for the debt. This has created problems for him because it prevents
him from getting credit, such as, a line of credit for his business or even a credit card, When
MICHAEL has tried to discuss the situation with KERSTAN and have he; refinance the HELOC

she says only that “it is not a priority.

II. ARGUMENT

1. MODIFICATION OF CHILD CUSTODY

NRS 125.510. Orders: modification or termination; form; expiration,
1. In determining custody of a minor child in an action brought under this chapter, the
Court may:
(a) During the pendency of the action, at the final hearing or at any time
thereafter during the minority of any of the children of the marriage, make such an
order for the custody, care, education, maintenance and support of the minor children as
appears in their best interest;

NRS 125.480 Best interest of child; preferences; considerations of Court;
presumption when Court determines that parent or person residing with child is
perpetrator of domestic violence.

1. In determining custody of a minor child in an action brought under this chapter, the
sole consideration of the Court is the best interest of the child. If it appears to the Court that joint
custody would be in the best interest of the child, the Court may grant custody to the partics
jointly.

2. Preference must not be given to either parent for the sole reason that the parent is the
mother or the father of the child.

3. The Court shall award custody in the following order of preference unless in g
particular case the best interest of the child requires otherwise:

(a) To both parents jointly pursuant to NRS 125.490 or to either parent. If the Court does
not enter an order awarding joint custody of a child afier either parent has applied for joint
custody, the Court shall state in its decision the reason for its denial of the parent's application.

(b) To a person or persons in whose home the child has been living and where the child
has had a wholesome and stable environment.

(¢) To any person related within the third degree of consanguinity to the child whom the
Court finds suitable and able to provide proper care and guidance for the child, regardless of
whether the relative resides within this State.

(d) To any other person or persons whom the Court finds suitable and able to providd
proper care and guidance for the child,
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4. In determining the best interest of the child, the Court shall consider and set forth its
specific findings concerning, among other things:

(a) The wishes of the child if the child is of sufficient age and capacity to form an
intelligent preference as to his custody.

(b) Any nomination by a parent or a guardian for the child.

(¢) Which parent is more likely to allow the child to have frequent associations and a
continuing relationship with the noncustodial parent.

(d) The level of conflict between the parents.

(¢) The ability of the parents to cooperate to meet the needs of the child.

(f) The mental and physical health of the parents.

(g) The physical, developmental and emotional needs of the child.

(h) The nature of the relationship of the child with each parent.

(i) The ability of the child to maintain a relationship with any sibling.

(3) Any history of parental abuse or neglect of the child or a sibling of the child.

(k) Whether either parent or any other person seeking custody has engaged in an act off

domestic violence against the child, a parent of the child or any other person residing with the
child.

3. Except as otherwise provided in subsection 6 or NRS 125C.210, a determination by,
the Court after an evidentiary hearing and finding by clear and convincing evidence that eithet
parent or any other person seeking custody has engaged in one or more acts of domestic violence
against the child, a parent of the child or any other person residing with the child creates g
rebuttable presumption that sole or joint custody of the child by the perpetrator of the domestic
violence is not in the best interest of the child. Upon making such a determination, the Court
shall set forth:

(a) Findings of fact that support the determination that one or more acts of domestic
violence occurred; and

(b) Findings that the custody or visitation arrangement ordered by the Court adequately,
protects the child and the parent or other victim of domestic violence who resided with the child.

6. If after an evidentiary hearing held pursuant to subsection 5 the Court determines that
cach party has engaged in acts of domestic violence, it shall, if possible, then determine whic
person was the primary physical aggressor. In determining which party was the primary physical
aggressor for the purposes of this section, the Court shall consider:

(a) All prior acts of domestic violence involving either party;

(b) The relative severity of the injuries, if any, inflicted upon the persons involved in
those prior acts of domestic violence;

(c) The likelihood of future injury;

(d) Whether, during the prior acts, one of the parties acted in self-defense; and

(e) Any other factors which the Court deems relevant to the determination.

In such a case, if it 1s not possible for the Court to determine which party is the primary
physical aggressor, the presumption created pursuant to subsection 5 applies to both parties. If it
is possible for the Court to determine which party is the primary physical aggressor, the
presumption created pursuant to subsection 5 applies only to the party determined by the Court
to be the primary physical aggressor.

7. As used in this section, "domestic violence" means the commission of any act

described in NRS 33.018.
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In seeking to change custody, thc movant must show (1) there has been a substantiall
change in circumstances affecting the welfare of the child, and (2) the modification serves the
best interest of the child. Fllis v. Carucei, 167 Pard 239 (Nev. 2007). Last yvear in August of
2013 KERSTAN agreed to allow Bella to move to Reno, Nevada so that MICHAEL could pay
greater attention to the child’s education. Bella moved to Reno in late August of 2013 and spent
last year attending school in Reno. Bella’s school performance has increased dramatically and
she is now doing quite well and she is participating in sports that she enjoys, such as soccer and|
softball. KERSTAN has not been Bella’s primary custodian for the past year (see Rivero v.
Rivero, 216 P.3d 213 (2009). These events are certainly a substantial change in circumstances
that have atfected Bella’s welfare, Bella’s best interests would be served awarding MICHAEL
primary physical custody. MICHAEL has demonstrated that he will ensure that his daughter’s
education continues on track. Currently Bella is living with MICHAEL’s parents. However
there 1s no reason for that situation to exist. MICHAEL has a home in Reno with ample room for,
Bella, MICHAEL also ailows Bella to use his vehicle so that she has transportation to and from
school and her other activities. The only reason Bella is not living with MICHAEL is because of
KERSTAN’s threat contained in the e-mail attached to this motion. MICHAEL believes thaq
KERSTAN would make good on her threat and come to Reno and force the child to return to live
with her in Las Vegas. MICHAEL does not believe that would be in Bella’s best interests. She i
settied mto a comfortable daily routine that she enjoys and she justifiably takes pride in what she
has accomplished over the past year. MICHAEL does not believe it is best for Bella to interrupt
all the good that has been accomplished just because KERSTAN does not want Bella to+ live
with MICHAEL. KERSTAN has already demonstrated that she is unable or unwilling to

supervise Bella’s education. Indeed, it was the child’s dismal school performance that prompted
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the parties to send Bella to Reno in the first place. If Bella is forced to return to live with
KERSTAN MICHAEL has no reason to believe that Bella’s grades will not fall once again.
MICHAEL is therefore requesting that the Court modify physical custody and award him)
primary physical custody of Bella, subject to KERSTAN’S right of visitation. MICHAEL is not
contesting custody of MICHAEL. Both children have become accustomed to the current custody
arrangement. What MICHAEL needs is a specific schedule of visitation for MICHAEL,. He
would like to have the current summer visitation schedule adopted by the Court where
MICHAEL has MICHAEL for the first two weeks of June, July and August; and that the Courf
also adopt the informal arrangement whereby MICHAEL is able to visit to MICHAEL whenevey
he travels to Las Vegas. What remains unresolved is a schedule of holiday visitation.
MICHAEL is requesting that the Court refer the parties to FMC mediation and in the absence of
an agreement that the Court adopt its standard holiday visitation schedule for the parties to use.

2. CHILD SUPPORT

NRS 125B.145 Review and modification of order for support: Request for review

jurisdiction; notification of right to request review.

1. An order for the support of a child must, upon the filing of a request for review by:

(a) The Welfare Division of the Department of Human Resources, its designated
representative or the district attorney, if the Welfare Division or the district attorney has
jurisdiction in the case; or

{(b) A parent or legal guardian of the child,

shall be reviewed by the Court at least every 3 years pursuant to this section to determine

whether the order should be modified or adjusted. Each review conducted pursuant to this
section must be in response to a separate reqguest.

2. If the Court:

(a) Does not have jurisdiction to modify the order, the Court may forward the request
to any Court with appropriate jurisdiction,

(b} Has jurisdiction to modify the order and, taking into account the best interests of
the child, determines that modification or adjustment of the order is appropriate, the Court shall
enter an order modifying or adjusting the previous order for support in accordance with the
requirements of NRS 125B.070 and 125B.080.

3. The Court shall ensure that:

(a) Each person who is subject to an order for the support of a child is notified, not
less than once every 3 years, that he may request a review of the order pursuant to this section; or

~10-
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(b) An order for the support of a child includes notification that each person who is
subject to the order may request a review of the order pursuant to this section.

4. An order for the support of a child may be reviewed at any time on the basis off

changed circumstances. For the purposes of this subsection, a change of 20 percent or more in
the gross monthly income of a person who is subject to an order for the support of a child shail
be deemed to constitute changed circumstances requiring a review for modification of the order
for the support of a chiid.

5. As used in this section:

(a} "Gross monthly income"” has the meaning ascribed to it in NRS 125B.070.

(b) "Order for the support of a child" means such an order that was issued or is being
enforced by a Court of this State.

Pursuant to NRS125B.1435, the district Court must review a support order every three
years. The Court may also review a support order upon a showing of changed circumstances.
The Nevada Supreme Court has held that because the term “may” is discretionary, the district
Court has discretion to review a support order based on changed circumstances but is not
required to do so. However, a change of 20 percent or more in the obligor parent’s gross
monthly income requires the Court to review the support order. Although these provisions
indicate when the review of a support order is mandatory or discretionary, they do not require the
Court to modify the order upon the basis of these mandatory or discretionary reviews. Inj
summary, aithough a party need not show changed circumstances for the district Court to review
a support order after three years, changed circumstances are still required for the district Court to
modify the order and the district Court must also consider the best interests of the child and
determine whether it is appropriate to modify the order. Rivero v. Rivero, 216 P.3d 213 (2009).
There are several grounds to review child support. The modification of Bella’s custody is

certainly one reason. In addition, MICHAEL has experienced a greater than 20% decrease in his
gross monthly income. With each party having custody of one of the minor children KERSTAN

must be ordered 1o pay child support of 18% of her gross monthly income, pursuant to NRS125B

.070 for Bella. MICHAEL must be ordered to pay 18% of his gross monthly income, pursuant

-11-
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| A copy of the Master’s recommendations is attached hereto as Exhibit B. The purpose was to

review MICHAEL’s child support obligation. The hearing master set MICHAEL’s ¢hild support

to NRS125B.070 for MICHAEIL. These amounts should be netted and the party with the larger
child support obligation must pay the difference to the other.

3. CHILD SUPPORT ARREARS AND CREDIT FOR OVERPAYMENTS

On March 25, 2013 a hearing occurred in the companion UIFSA Case (R-12-174206-R).

payment at $1,428.00 per month based on MICHAEL’s gross monthly income of $5,965.00
($71,581.62 per MICHAEL’s 2012 W-2). MICHAEL was ordered to pay $150.00 a month
towards the cost of the children’s health insurance. MICHAEL was also ordered to pay $100.00
a month towards child support “arrears”. MICHAEL challenged the arrcars payment and
asserted that he was current on his support payments and owed no arrears. KERSTAN did not
produce a schedule of arrcars at the hearing. The hearing master made the rather astounding
comment that MICHAEL should pay $100 a month just in case he owed child support arrears.
The master’s recommendations from the hearing clearly state the arrearages were not being
addressed at the hearing. If that 1s the case then there was no basis to order MICHAEL to pay
child support arrears that had yet to be established. The master should have continued the
hearing on the arrears issue and instructed KERSTAN and the DA to submit a sworn schedule of
arrears and provide MICHAEL with a copy. It is MICHAEL’s contention that he owes no child
support arrears because he has paid every child support payment in full. Nevertheless, following
the March 23, 2013 hearing MICHAEIL has paid an additional $100 a month towards the arrears.
MICHAEL has paid a total of $1,700.00 for the period of time from April of 2013 through

August of 2014, These payments were never justified. If in response to this motion KERSTAN|

-12-
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requesting that she be ordered to provide a sworn schedule of arrears pursuant to E.D.C.R. 5.33.

Otherwise, MICHAEL is requesting that KERSTAN be ordered to reimburse in the sum of

$1,700.00.

4. THE HOME EQUITY LINE OF CREDIT

The Court always retains jurisdiction to construe its orders and Decrees. Lindsay v.
Lindsay, 52 Nev. 26, 280 P. 95, (1929). The Court also has the inherent authority to correct
ambiguities in its orders. Grenz v. Grenz 78 Nev. 394, 374 P.2d 891 (1962). The Nevada
Supreme Court has recognized that omitted property/debt may be addressed by way of a
separate, independent equitable action. Amie v. Amie, 106 Nev. 541, 796 P.2d 233 (1990).
Furthermore, the separate, independent action may be brought as a motion in the existing family
case rather than as an entirely new action in the district Court. Murphy v. Murphy, 103 Nev. 185,
734 P.2d 738 (1987). KERSTAN was awarded the home at 1242 Sonatina Drive, Henderson,
Nevada, and she was ordered to pay the encumbrance thereon, holding MICHAEL harmless.
The Decree does not specifically identify the encumbrance. In fact, there are two mortgages
encumbering the home. The encumbrance that is causing MICHAEL problems is a second|
mortgage home equity line of credit held by Wells Fargo, MICHAEL signed the HELOC nots
and remains personally liable for the debt. As long as MICHAEL remains liable for the HELOC]
it prevents him from getting credit,. MICHAEL has fulfilled his obligations under the Decree and
has done what is necessary to relieve KERSTAN of liability for any debts MICHAEL assumed.
KERSTAN however has taken no action to refinance or pay off the HELOC to relieve
MICHAEL of lability for the debt. When MICHAEL has tried to discuss the situation with
KERSTAN she refuses to do anything about it. MICHAEL is therefore requesting that the Court

order KERSTAN to refinance or pay off the HELOC to relieve MICHAEL of liability for the

-13.
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debt. MICHAEL respectfully submits that the court retains jurisdiction to resolve this issue nof
only based on the foregoing authorities but pursuant to Landreth v. Malik 251 P.3d 163 (2012) as
well.

S. ATTORNEY'’S FEES

NRS 18.010 provides as follows:

2. In addition to the cases where an allowance is authorized by specific statute, the
Court may make an allowance of attorney’s fees to a prevailing party:

(a) When he has not recovered more than $20,000.00; or

(b)  Without regard to the recovery sought, when the Court finds that the claim,
counterclaim, cross-claim or third party complaint or defense of the opposing party was brought
without rcasonable ground or to harass the prevailing party.

NRS 125.150(3). Except as otherwise provided in NRS 125.141, whether or nof
application for suit money has been made under the provisions of NRS 125.040, the Court may
award a reasonable attorney's fee to either party to an action for divorce if those fees are in issue
under the pleadings.

In a long line of cases, the Nevada Supreme Court has held that attorney’s fees may be
awarded in a post divorce action pui'suant to NRS18.010 and NRS125.150(3). Sece Sargeant v.
Sargeant, 88 Nev, 223, 495 P.2d 618 1972); Leeming v. Leeming, 87 Nev. 530, 490 P.2d 342
(1971), Korbel v. Korbel, 101 Nev. 140, 696 P.2d 993 (1985); Fletcher v. Fletcher, 89 Nev 540,
516 P.2d 103 (1973); Halbrook v. Halbrook, 114 Nev. 1455, 971 P.2d 1262 (1998); and, Love v.
Love, 114 Nev. 572, 959 P.2d 523 (1998). In the case of Miller v. Wilfong, 119 P.3d 727
(2003) the Nevada Supreme Court held that it is within the trial Court's discretion to determing
the recasonable amount of attorney fees under a statute or rule and that in exercising its discretion,
the district Court must evaluate the factors set forth in Brunzell v. Golden Gate National Bank,
85 Nev. 345, 455 P.2d 31 (1969), including the qualities of the advocate, the character and
difficulty of the work performed, the work actually performed by the attorney, and the result

obtained.  In this case, MICHAEL’S counsel is an experienced attorney who has litigated;

numerous divorce, custody, paternity and post-divorce actions. The legal representation in this

_14-
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case involved the collection and analysis of the pertinent information, the preparation of legal
documents and Court appearances., MICHAEL’S counsel expects to obtain a good result based
on the facts of the case. MICHALEL is therefore requesting that he have an award of attorney’s
fees in the sum of $3,000.00 .

WHEREFORE, let and an order issue granting the relief requested by Defendant.

Dated thist]) day of Sg}ﬁ-{e‘i«wgﬁf , 2014,

PROKOPIUS & BEASLEY
) / o [ e
(LUK g

D W. PROKOPIUS, ESQ.
ada State Bar No. 006460
31 South Third Street

Las Vegas, Nevada 89101
Counsel for Defendant

_15-
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DECLARATION OF DEFENDANT, MICHAEL A. MICONE

MICHAEL A. MICONE, first being duly sworn, deposes and says:
1. That Affiant is the Defendant in the above-entitled matter. That I have read the

foregoing Motion, including the points and authorities and any exhibits attached

thereto, and the same are true and correct to the best of my knowledge and beljef.

2. T respectfully request that this Honorable Court grant my foregoing motion. ™

/8! Michael A. Micone
MICHAEIL A, MICONE
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From: Kerstan Hubbs <khubbs(@live.com>

Date: Thursday, July 24, 2014

Subject: Document - Jul 24, 2014

To: "mikemicone(@email.com" <mikemiconef@email.com>

Ce: "carolburr1 963 @gmail.com” <carolburr1 963 @gmail.com>, "ckburrd3@email.com”
<ckburr43(@gmail.com>

I don't think it is in her best interest to move at this time. What appears to be going on is that
you have convinced Bella that she should move and she is a kid and impressionable. That is not

how custody works Mike. Ido not support a move at this time. I want-her.to stay put and get
through her schooling. If she is goingto-move, then I would prefer she move back to Vegas.

I do still look for work in Reno. I just applied for a District Attorney position in Carson City, 1
don't like her up in Reno, but I would be willing to have her stay for the educational experience
and in the environment in which she lives now. I don't want to explain myself any further. If
you move her, then we are back to court, that is just my stance. I can also quit my job too I
suppose and move up there and demand she live with me, but that is not in her best interest.

Date: Thu, 24 Jul 2014 15:22:39 -0700

Subject: Re: Document - Jul 24, 2014

From: mikemicone@gmail.com

To: khubbs@live.com

CC: ckburrd3@gmail.com; carolburr] 963(@gmail.com; imicone@yahoo.com

Again, 1 plan on being on the same page with all of you and i have been working this entire year
to be i position to do so. I finally am in Finacial position and I have a housing plan in place
where it will only be Bella and I here at Jones St. Then move to Brightstone I'm April 2015. 1
want this to be Bella's decision as well. It's about what's best for her.

Lastly, I talked about getting a tutor over two weeks ago and I've heard nothing back. I found a
masters education student at the university where Aysia came from. | have a second interview
with her and she is amazing. She has a specialty in dyslexic reading emphasis and a math minor
in adolescent mstruction. I will have Bella meet her next week and see if there's a fit.

What are your thoughts?
Mike

On Thursday, July 24, 2014, Kerstan Hubbs <khubbs@live.com> wrote:

Mike, What do you mean "you have her" this school year? Your mom mentioned that Bella
stated that you want her to move in, but this has not been agreed to on my end to date. You also
stated you just sold your home, T don't want to have her moving from where she is at

now. Please let's make sure we are all on the same page. Kerstan
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Date Thu 24 }ul 2014 14:34:00 -0700
Subject: Re: Document - Jul 24, 2014
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From: mikemiconef@email.com
To: khubbs(@live.com

You can have her fly down any weekend. This weekend works too as [ will be in Cali until
Saturday. I told her of take a few of her friends boating Sunday.

Whatever works best for her and you. I have her this school year so I will be spending a ton of
time with her and studying.

* On Thursday, July 24, 2014; Kerstan Hubbs <khubbs{@live.com> wrote: -
Okay, well that sounds good. What weekend are you going to Tahoe? I will book her ﬂ:ght
round that. K

AL B AN A At el 1 T L ]

Date: Thu 24 Jul 2014 14 07 29 0700
Subject: Re: Document - Jul 24, 2014

From: mikemiconef@gmail.com
To: khubbst@live.com

It wasn't an anxiety. I had a feeling her rib might be out as she had been training really hard at
soccer. So I took her to Toby Dobler and he found that she in fact had a rib that was out and
adjusted her rib into place. Bella said she could breathe and it didn't heart anymore. So took care
of that. She is fine today. We spent the day having lunch and talking. Just the two of us. She is
headed to my moms so she can get another chapter done.

On Thursday, July 24, 2014, Kerstan Hubbs <khubbs@live.com> wrote;

Ixactly, that sounds good. Did you get my email about Bella? I would like her to come down
for a weekend if possible before school. She can decorate her room at my new place and we can
shop a bit. I want to spend some time with her because I am worried she had an anxiety

attack. K

Date Thu 24 }ui 2014 13 58 19 0700
Subject: Re: Document - Jul 24, 2014

From: mikemicone(@email.com
To: khubbs@live.com

Thank you for checking with me but the title company had the purchase doc so it was pretty
simple, Now the title company has to do the title report and get with the buyer to review the
expenses of the closing. Then we both sign and hopefully everything goes well. Then I can pay
back Scott Gragson. It was a small Finacial gain but it's how I started in 1987 and now starting
over again.

On Thursday, July 24, 2014, Kerstan Iubbs <khubbs@live.com> wrote:

Okay, so did you use and agent or simply the title company? You don't need any assistance,
right?
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Date Thu 24 Jul 2014 13 54 21 0700
Subject: Re: Document - Jul 24, 2014

From: mikemicone@gmail.com
To: khubbs(@live.com

It's in escrow. We have 9 days to go.

_On Thursday, July 24, 2014, Kerstan Hubbs <ld1ubbs(?11ve com> wrote:

- Thanks; he 18 enrolled —

How did the house situation go? K

From: mikemicone@gmail.com

Date: Thu, 24 Jul 2014 10:24:27 -0700
Subject: Document - Jul 24, 2014

To: khubbs{@live.com

Scanned with TurboScan.

Sent from my iPhone
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MRAO

STEVEN B, WOLIFSON

BISTRICT ATTORNEY

Nevada Bar No. 001565

FAMILY SUPPORT DIVISION

1900 East Flnmingo toad, Suitc 100

Las Vepas, Nevedn 89119-5168

(702) 671-9200

TDD (702) 385-7486 (for (he hearing imprired)

2497532004 DiStriCt COIlI't

CLARK COUNTY.NEVADA
Kerstan Hubbs, - - R R
Petitioner, ; Case No. R-12~17Z.206-R
v ; Department No. CHILD SUPPORT
Michael Micone, )
Respondent. ;

MASTER’S RECOMMENDATION

This matter having been heard on MARCH 25, 2013 before the undersigned Hearing Master, having considered all the
evidence and having been fully advised in the premises, hereby makes the following Findings and Recommendations:

Parties present: X Respondent  [J Respondent's attorney [T Petitioner [T] Petitioner's attorney
3 PATERNITY [ PATERNITY PREVIOUSLY DECIDED

FINANCIALS: [ CONTINUE PRIOR ORDERS (NO CHANGE TO PRIOR FINANCIAL ORDERS).
Respondent’s gross monthly income (GMI) : $5,965.00; formula amount 25%of GMI=  §1.491.25

Basis for deviation from state formula: Par W-2 from 20172 {371,581.72}: Capped at $714 per child

Respondent is to pay current support for the child(ren), Michac! Joseph Micone, Isabella Caroline Micone.,

CHILD SUPPORT
Respondent is to pay monthly:
$1,428.00 child support
$150.00 medical support (in lieu of health insurance)
spousal support
$100.00 arrears payment

[J ARREARAGES [X{) ARREARAGES NOT ADDRESSED AT THIS HEARING

TOTAL monthly payment is due on the 1™ day of each month, and continues thereafter until said child{ren)

$1,678.00 reach majority, become emancipated or further order of the Court,

Respondent’s INCOME SHALL BE WITHHELD for the payment of support.

[J Good cause to stay income withholding is based on: . Said withhoiding shali be pastponed until Respondent
becomes delinquent in an amount equal to 30 days support.
ENFORCEMENT OF CONTROLLING ORDER: The registered order from , dated , B , is hereby

confirmed and is the controlling order for the following reasons: [ only order :

ESTABLISHMENT OF CONTROLLING ORDER: This is the first order establishing a child support obligation for this
noncustodial parent for the child(ren) listed in this order who reside(s) with this custodian.

Respondent is referred to Employment Services for an appointment on at AM,

Health insurance coverage for the minor child(ren) herein:

[] Respondent to provide: {7 Petitioner to provide, excluding Medicaid: [X] Both Parties to provide:
(3 ifavailable through employer. R shall provide per court order.

RO 0O d

FINDKG 1.}
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Bd Ordered Party(ies) to provide proof of said insurance to the District Attorney's Office, Family Support Division
withiin 90 days of today's date.

Cd CONTEMPT OF COURT NOT A SHOW CAUSE HIEARING

& MODIFICATION OF PRIOR ORDER:

PJ  Modification effective: 01/04/2013.

PJ “this order modifies a previously existing, previously controlling support order. By this modification, this tribunal
assumes or retains continuing, exclusive jurisdiction of the child support obligation for the child{ren) and parties
identified in this order. Modification is proper for the following reason(s):

HNNNNNHNNHNMHHH;—ume
csu.!chu:-n.umm:.\nooqmm-hmuua

—

B The previously controlling order is from Clark County; Nevada;-dated--04/17/2009, #D083883340), - -

& An individual party; Michael Micone, has requested modification of the previously controlling Nevada support |~

order.

[J Anindividual party, » has requested modification; this tribunat has personal jurisdiction over the non-movant
and the issuing state (the state whose order controlled prior to this modification) is no longer the residence of any
individual party/contestant or child{ren).

[ ] Anindividual party, » has requested modification; all individual parties and children now reside in Nevada.

] All parties have filed written consent with the tribunal whose order controlled prior to this modification for this
tribunal to modify the support obligation and assume continuing, exclusive jurisdiction,

[7] SUSPENSION OF LICENSES:

PAYMENTS

All mailed payments MUST be made in the form of a cashier’s check, money order or business check ONLY, made
payable to State Coliection and Disbursement Unit (SCzDU). If payments are made in person, cash or debit card are
also accepted.

Payments can be mailed to:
State Collection and Disbursement Unit (SCaDU)
P.0. Box 98950
Las Vegas, Nevada 89193-8950

Payments can be made in person at;
State Collection and Disbursement Unit (SCaDU)
1900 East Flamingo Read
Las Vegas, Nevada 89119-5168

Additionally, the foilowing information must be included with cach payment: name (first, middle, last) of person
responsible for paying child support, social security number of person responsibie for paying child support, child
support case number, and name of petitioner (first and last name of person receiving child support).

NOTICE: NO CREDIT WILL BE GIVEN FOR PAYMENTS PAID DIRECTLY TO THE PETITIONER.
NOTICE: PRIOR ORDERS NOT SPECIFICALLY MODIFIED HEREIN REMAIN IN FULL FORCE AND EFFECT,

NOTICE: Interest will be assessed on all unpaid child support batanices for cases with a Nevada controlling order pursuant
to NRS 99.040. A 10% penalty will be assessed on each unpaid installment, or portion thereof, of an obligation to pay
support for a child, pursuant to NRS 125B.095. If the Respondent pays support through income withholding and the full
obligation is not met by the amount withheld by the employer, the Respondent is responsible to pay the difference between
the court ordered obligation and the amount withheld by the employer directly to the state disbursement unit. If the
Respondent fails to do so, he/she may be subject to assessment of penaities and interest, The Respondent may avoid these —

Steven B, Wolfsca, Dlstrict Atboracy, Novada Bar No. 001568
Femlly Seppors Divisics

19 Exat Finminge Roai #1G0

Las Vepss, Novada 83115-5163

(741Z) 5719200 - TOD (762) J8TARS (fur the bearing kmpaleed) Page 2 of 4 FIRDNG 1.2
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CASE NO. R-12-1742006-R

additional costs by making current support payments each month, 1f another state takes jurisdiction and obiains a new order,
Nevada inlerest and penalties wili only be calculated to the date of the new order and will be enforced,

NOTICE: Pursuant to NRS 125B.145 and federal law, EITHER parent, the legal guardian, and the Division of Welfare and
Supportive Services, where there is an assignment of support rights to the State, has the right to request a review of the
support provision of this order at least every three (3) years to determine if modification is appropriate; an application for this
purpose may be obtained from D.A. Family Support at 1900 E. Flamingo Rd., Suite 100, Las Vegas, Nevada 89119-5168.

NOTICE: Objections/Appeals are governed by EDCR1.40(e) and (f). You have ten (10) days from receipt of this Master’s
Recommendation (o serve and file written objections to it. A failure to file and serve written objections will result in 2 final
Order/ludgment being ordered by District Court, However, the Master’s Recommendation is not an Order/Judgment unless

NOTICE: Appeal from a Final Judgment by the Court is governed by NRAP 4 and must be filed within 30 days of written
Notice of Entry of Judgment,

NOTICE: Respondent is responsible for notifying the District Attorney, Family Support Division, of any change of address,
change of employment, health insurance coverage, change of custody, or any order relative to child support within ten {I10)
days of such change,

Respondent to bring new financial statement and proof of income next date.

This order does not stay coltection of support arrears by execution or any other means allowed by law.

LR R R R EEEEEEERERNENEEEEERE}N]

MISCELLANEOUS FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATIONS:

R's motion to modify is granted subject to any Family Court future orders. Family Court can modify this Order from the
effective date of 1/1/2013 if necessary. P to provide proof of health ins cost for MC within 7 days to DA's office and R,
This Court set the health ins premium cost based proration and upon P's testimony that the Family plan is $450 per mo
for the 2 MC and herseif and the parties understand that this amt is subject to modification upon proof from P. There is a

Family Court hearing in D388334 in 4/2013. This Court will conform to any subsequent Family Court orders.

NEXT HEARING DATE IS Off calendar in Courtroom __ in Child Support Court at Child
Support Center of Southern Nevada, 1900 East Flamingo Road, Las Vegas, Nevada, for further
proceedings.,

e

MASTER

DATED: _MARCH 25, 2013

Respondent/Respondent’s Attorney
Receipt of this document is
acknowledged by my signature,

ORDER/JUDGMENT

[ ] The Clerk of the Court having reviewed the District Court's file and having determined that no objection has been filed
within the ten day objection period, the Master’s Recommendation is hereby deemed approved by the District Court
pursuant to NRS 425.3844. The affixing of the Clerk of the Court’s file stamp to this Master’s Recommendation signifies
that the ten-day objection period has expired without an objection having been filed and that the District Court deems the
Master’s Recommendation to be approved as an ORDER/JUDGMENT of the District Court, effective with the file slamp

Steren B, Wolfson, District Attorney, Nevads Bar No. (0ESE8
Fanilly Suppert Dlvisdon

1960 Exst Fianduge Road W00

Lar Vepar Nevadw B9019-8L6R

{#03} 671-9300 - TDB {767} 3857486 (Tt the Bearng Impalred) Papge 3 of 4 FINDNG 1.2
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CASE NO. R-12-174206-R

ciate, without need of a District Court Judge’s signature affixed hercto. The parties are ordered to comply with this
Order/Judgment.

[ The District Court, having reviewed the above and foregoing Master's Recommendation, and having received and
considered the objection therelo, as well as any other papers, testimony and argument related thereto and good cause

appearing,

[] IT IS HEREBY ORDERED that the Master's Recommendation 1S affirmed and adopted as an

ORDER/JUDGMENT af the District Court this day of , 20
EI IT 1S HEREBY ORDERED that the Master's Recommendation IS NOT affirmed and adopted this____ dayof |
L20 and this matter is remanded to Child Support Court on_ o EUHM_MM___ at

M.

District Court Judge, Family Division

STEVEN B. WOLFSON, Clark County District Attorney
Nevada Bar No. 001565

o Ao CHLL5%

DEPUTY DISTRICT ATTORNEY
FAMILY SUPPORT DIVISION
1900 East Flamingo Road, Suite 100
Las Vegas, Nevada 89119-5168

Sievea B, Wollsen, Dlirde) Atteracy, Novads Bar No 4HS6X
Famlly Snapont Dliviston

§91 East Flurizga Roxd A MK

Las Vepas, Wevads E3115-5 160

£I02} 6719200 - TDD (702) JE-T486 {For Bac hoaring Impalred) Page d of 4 FINDNG 1.1
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DISTRICT COURT

KERSTAN D. MICONE,

Plaintiff(s), CASE NO. D-08-388334-D

DEPT. NO. J
...VS...
FAMILY COURT
MOTION/OPPOSITION FEE
INFORMATION SHEET
(NRS 19.0312)

MICHAEL A. MICONE,

Defendani(s).

Party Filing Motion/Opposition: Plaintiff/Petitioner Defendani/Respondent

MOTION FOR OPPOSITION TO DEFENFENDANT'S MOTION TO CHANGE CUSTODY:;

REVIEW CHILD SUPPORT; TO RESOLVE CHILD SUPPORT ARREARS AND AWARL

DEFENDANT A CREDIT FOR CHILD SUPPORT ARREARS OVERPAYMENTS ET. AL

Motions and Oppositions to Motions Mark correct answer with an “X.”
filed after entry of a final order 1. No final Decree or Custody Order has been
pursuant fo NRS 125, 125B or 125C are entered. YES NO
subject to the Re-open filing fee of
$25.00, unless specifically excluded. 2. This document is filed solely to adiust thelamount of
(NRS 19.0312) suppeort for a child. No other request is made.

YES NO

3. This motion is made for reconsideration o

If it is determined that a motion or opposition is filed

without payment of the appropriate fee, the matter may trial and is ﬂ!ed V}'ithin 10 days of the JUdE
be taken off the Court’s calendar or may remain [f YES, provide file date of Order:
undecided untif payment is made. YES NO

you are not subject to the $25 fee.

ranew
jle’'s Order

If you answered YES to any of the question$ above,

Motion/Opposition | IS IS NOT subject to $25 filing fee

Dateé/?_tﬁnis 1Q™ DAY of SEPTEMBER 20014 .. 7/
}yé:f M f}f’f f/:;’z{‘hy Lt £5% @f“’w

Printed Name™of Preparer o anare of Preparer

Motion-Opposition Fee.doc/1/30/05
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Electronically Filed
09/16/2014 09:32:43 AM

PROKOPIUS & BEASLEY .
DONN W. PROKOPIUS, ESQ. W‘. 3 kﬁ |
Nevada Bar No.: 6460

JEREMY R. BEASLEY, ESQ. CLERK OF THE COURT
Nevada Bar No.: 12176

931 South Third Street

Las Vegas, NV 89101

EIGHTH JUDICIAL DISTRICT COURT

. CLARK COUNTY, NEVADA e
~KERSTAN-D-MICONE, aka, HUBBS ~—}-Case'No. D-08-388334-D
Plaintiff, - )
Vs, ) Dept. No. J

MICHAEL A. MICONE
Defendant.

e .

GENERAL FINANCIAL DISCLOSURE FORM
The judge uses this form to understand the financial position of the Plaintiff and the
Defendant. You must fill this form out completely and truthfully.

A. Personal Information:

1. What is your full name? (first, middle, last) Michael A. Micone
2. How old are you? 46

3. Whatis your date of birth? 5/28/1968

4. What is your occupation? Recruiter

5. What is your highest level of education? Coliege

B. Employment Information: {IX] check one)
1. Are you currently employed?
QX No
QX Yes If yes, what is the name of your employer? licone Staffing Resourses, |i
What date were you hired on? (mm/dd/yy ) 8/1/2014

2. Are you disabled? ([X] check one)
A& No
Q Yes If yes, whatis the level of your disability?
What agency certified you disabled?
What is the nature of your disability?

C. Attorney Information: Complete the following sentences :

1. An Attorney (has/has not) has been retained on my behalf for this case.

2. As of today, the attorney has been paid a total of $2,500 on my behalf.

3. | have a credit with my attorney in the amount of S0 . ST
4. i currently owe my attorney a total of

5. t owe my prior attorney a total of S0

AA 000047
Revised 2/26/13



Section 1:

Before you can complete the next section you need to figure out your pay frequency.

Personal Income

Your pay frequency is determined by the number of time you are paid each month.

Pay Frequency Table
1.00 = Paid one time per month
2.00 = Paid two times per month
2.17 = Paid every two weeks
4.33 = Paid every week
A. Fill in the line that applies to you, Only complete line 1 OR line 2.
N o Number | | Pay |
: «+ +-of Hours Frequency
Line# | [neome | Amount i o ved | |(1.00,2.00, Monthly
Question Earned Income
per Pay 2.17, or
Period 4.33)
lam paid a
1 ‘hourly wage y y $0.00
in the amount
of
| am paid a
2 base salary in X $0.00
the amount of

B. Fill in the amount of money you receive each month for the following types of income:

Amount
Line # Received
Income Question Monthly

3 | regularly work overtime and each month earn an average of

4 | receive bonuses, commissions, or tips in the amount of $0.00

5 | receive a car, gas, housing, or other allowance in the amount of |$0.00

6 | receive spousal support in the amount of $0.00

7 | receive social security in the amount of 50.00

8 | receive social security disability in the amount of $0.00

9 | receive workman's compensation benefits in the amount of $0.00

10  |[ireceive unemployment benefits in the amount of $1,600.00
11 | receive pension or retirement income in the amount of $0.00

12 | receive net rental income in the amount of $0.00

13 | receive income from other sources in the amount of $0.00

14 Total Income Received (add lines 3-13) $1,600.00

C. Total monthly income from all sources:
Line #

15 Total from Line 1 OR 2 $0.00

16  |Total from Line 14 $1,600.00
17  |Total Gross Monthly income {(Add lines 15-16) $1,600.00

AA 000048



Sectian 2: Personal Deductions
A. Fill in the amaunt of maney that is taken out of every paycheck for each of the following

deductions;
Line# [Name of Deduction Amount
Deducted
Court Ordered Child Support is deducted from every paycheck in the
18 amount of
19 |Federalincome Tax is deducted from every paycheck in the amountof
20 Social Security Tax is deducted from every paycheck in the amount of
21 Medicare is deducted from every paycheck in the amount of
22 Union Dues are deducted from every paycheck in the amount of
23 Health insurance Cost is deducted from every paycheck in the amount of
Life, Disability, or Other Insurance Premiums are deducted from every
24 paycheck in the amount of
Federal Health Savings Plan contribution is deducted from every paycheck
25 in the amount of
Retirement, Pension, IRA, or 401(k) contributions are deducted from every
26 paycheck in the amount of
27 Savings are deducted from every paycheck in the amount of
28 Other:
29 Other:
30 Total Paycheck Deductions $0.00
31 Total Monthly Deductions $0.00
Section 3: Income Summary
Line #
32 Total from Line 17 $1,600.00
33 Total from Line 30 $0.00
Net Monthly Income $1,600.00

Section 4: Child Information
A. Fill in the table below with the name and date of birth of each of your children,

parent the child is living with, and whether the child is from this marriage or relationship:

AA 000049



1st
2nd
3rd
4th
5th

Whom is child living

Is this child from this

i . marri
Child's Name: | Child's Date of Birth with? relat?{::f;; ,
Mom, Dad, or Botl )
{(Mom, Dad, or Both) (Yes or No)
Michael J. Micone 1/7/2005 Mom yes
Isabella C, Micone 3/26/1998 Grandparents ves

B. Fill in the table below with the.amount of rhohey you spend each month on the following... .
expenses for the children:

Children's Expenses 1st Child [2nd Child [3rd Child [4th Child |5th Child
1 Clothes, Shoes and Accessories $50.00 | $100.00
2 Unreimbursed Medical Expenses $50.00
3 Telephone and Internet
4 Entertainment $40.00 | $40.00
5 Food $100.00 | $200.00
6 Insurance (other than health} $75.00 §75.00
7 Education Related Expenses $480.00
8 Summer Camp/Programs $80.00 $30.00
9 Vehicle $600.00
10 Transportation Cost for Visitation| $600.00
i1 Zﬁ?;lrtﬂ:(r:;;yl ili]);pse;-s,le;)for $945.00 [$1,575.00f $0.00 $0.00 $0.00

Section 5: Household Information

A. | live with (number) 1

contribute to or pay the household expenses in the amount of $

Section 6: Personal Expenses
Fill in the table with the amount of money you spend each month on the following

expenses and check whether you pay the expense for you, for the other party, or for
both of you.

other adults, including children over the age cf eighteen, who
$375.00

AA 000050



Monthly Amount

For the

Expense of Expense For Me Other Party For Both
Home
Mortgage/Rent/Lease $625.00
Property Taxes $0.00
HOA 00 | N
Home Owner's Insurance $100.00
lawn Care S0.00
Pest Control $0.00
{PoolService ... . S0.00
Security o0
Other $0.00
Utilities '
Water $40.00
Electric $75.00
Gas $0.00
Sewer $28.00
Home Phone $50.00
Internet/Cable $90.00
Other $50.00
Medical
Health Insurance $0.00
Unreimbursed Medical Expenses $0.00
Other $0.00
Transportation
Car Loan/Lease Payment S518.00
Fuel $300.00
Auto Insurance $115.00
Other
Personal
Food (groceries and restaurants) S475.00
Pets $0.00
Cell phone $175.00
Membership Fees $60.00
Clothing, Shoes, etc. $150.00
Dry Cleaning $50.00
Other
Debts
Credit Card Payments $0.00
Child Support $1,640.00
Alimony/Spousal Support $0.00
Student Loans $0.00
Other
Total Monthly Expenses $4,576.00
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Section 7: Asset and debt Chart
Complete the chart below by listed all assets and debts, the value of each, the amount
owed on each, and whose name the asset or debt is under (You, the Other Party, or Both).

Whose
Name is on
the
Line # Description of Asset or Debt Gross Value Amount Net Value | Account?
Owed
(Me, the
Other Party
— - ~5FBoth) |

1 Home $500,000.00 $310,000.00{ {$150,000.00 Me
2 $0.00 $0.00

3 Toyota Sequoia $10,000.00 $10,000.00 me

4 Property Mesquite $500,000.00 $500,000.00 both

5 Misc Property $500,000.00 $500,000.00 me

6 Well Fargo Bank checking $90,000.00 $90,000.00 me

7 Wells Fargo Savings $20,000.00 $20,000.00 me
8 $0.00
9 $0.00
10 $0.00
11 $0.00
12 $0.00
13 $0.00
14 S0.00
15 $0.00
16 $0.00
17 $0.00
18 $0.00
19 $0.00
20 $0.00
Total Value of Assets (add lines 1-20) HRHHHH T $310,000.00 HHHHHHARRH

IMPORTANT: Read the following paragraph carefully.

I am the {X] check one ) X(l Plaintiff / ErBefendant in the above action. | swear or affirm under
penalty of perjury that | have read and followed all instructions in completing this

Financial Disclosure Form. | understand that, by my signature, | guarantee the

truthfulness of the information on this Form. | also understand that if | knowingly
make false statements | may be subject to punishment, including contempt of court.

é//Ww;g wj,j Z«sﬁx,,/

Sur ngnature
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CLERK OF THE COURT

COM

PROKOPIUS & BEASLEY
DONN W. PROKOPIUS, ESQ.
Nevada State Bar No. 006460
JEREMY R. BEASLEY, ESQ.
Nevada State Bar No. 12176

931 South Third Street

Las Vegas, Nevada 89101

(702) 474-0500 / Fax (702) 951-8022
eeneral®@ pandblawyers.com

Attorney for Defendant, MICHAEL A. MICONE

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
KERSTAN D. MICONE, CASE NO.: D-08-388334-D
DEPT. NO.: ]
Plaintiff,
VS. DATE OF HEARING: 10/23/2014
TIME OF HEARING: 10:00 A.M.
MICHAEL A. MICONE,
Defendant,
CERTIFICATE OF MAILING

I hereby certify that I am an employee of the PROKOPIUS & BEASLEY, and on the 16"
day of September, 2014, I duly deposited a true and correct copy of the above and foregoing
DEFENDANT’S GENERAL FINANCIAL DISCLOSURE FORM (FDF) for first class
mailing in the U.S. Mail at Las Vegas, Nevada, postage prepaid thereon, addressed to the
following at the last known address to:

Kerstan D. Micone, aka Hubbs
1242 Sonatina Drive
Henderson, NV 89052
Plaintiff in Proper Person

Kerstan D. Micone, aka Hubbs
1319 Minuet Street
Henderson, NV 89052
Plaintiff in Proper Person

/s/ Alex Gomez
An employee of
PROKOPIUS & BEASLEY
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18§
{Support; To Reselve Child Bupport Aveears and Award Defondant a Credit for Child Support Arrears

_(f{m 53 4«

| KERSTAN D. MICONE,

Electronically Filed

10/01/2014 12:32:37 PM

loep % $ W

Kerstan Hubbs
i S‘ 2 Minuet Street CLERK OF THE COURT

Hende son, NV 88052

(7023 914-7380 ()
ié‘}! {f}

e Proper Persos

DISTRICT COURT
CLARK COUNTY, NEVADA

Case Na, 3-08-388334-D2

Dopt. No, |
Planiiff

OPPOSUTION 1O DERENDANTLMOTIONS

v, | AND COUNTER MOTION FOR AN QRDE R
[ FORSTATUS QUQ FOR CHILD'S LIVING
MICHAEL A, MICONE, | ARRANGEMENTS WHILE AWAY A T

PREFARTORY 8C H@(}L

A R N e

Defendant

OPPOSITION TO DEFENDANT'S MOTION AND COUNTERMOTION
COMES NOW, KERSTAN HUBRBS, Platosiff {Hereinafior CKERST 4‘11\”’ and hereby files this :

Cpposition to Defendant’s (Herehafter “MICHABL?) to Change Custody; Review aud Modity Child

Overpayments; To Resolve an Issue Regarding an Omitted Debt and Ordering Plaintiff to Refinance a |

Hewme Equity Line of Credit to Relieve Defendant of Liability for the Debt; Atterney’s Fees; and |
-Rciatcd Matters. Plaintiff countetinotions for an order of status quo converning the eldest a?i.ai-&':ght@ré"s;,

s sabella . Micous, iwzma arrangement while away at preparatory school.

Tlns opposttion and coundermotion is based on the pleadings and papers on file, the attached

iMemorandum and Points of Authorities and any oral arguments prosented by Plaintiff,

AA 000054




SIT0: MICHARL MICONE, DEFENDANT

LIVING ARRANGEMENTS WHILE AWAY AT PREPARTORY SCHOOL on & earing before
ithe above-titled court at Fawmily Depaviment J af 1068 AM on Oucteber 23, 2814, ov soon

fithereatter as may be heard.

DATED this tst day of October, 2014

& S ETAY F PN *f}{its&i*‘-4’i‘\*"i‘*:3“"
Kerstan Hubbs

319 Minuet Street
Henderson, NV 89052
(FO2) 914-7380 ()
(702) 534-1697 (1)
kKhubbsgglive.com

i Praper Person

NOTECE (F MOTION

‘_-,._“_ 3 R’

Kerstan Hubbg

1319 Minuet Street
Henderson, NV 82082
{702} 914-7380 (p)
{702) 534-1697 ()
khubbs@live.com

fir Proper Person

AA 000055 ¢




il MEMORANDUM AND POINTS OF AUTHORITIES
2 I STATEMENY OF VACTS
3|
41 Biverce History:
5 KERSTAN is VEry a‘iawi‘«r saddened to file this oppoesition and countermotion, as she believes
6 {ithat is bas been filed ont of auger by MICHAEL towards hev sl his parents, Chuele and Cavel
7 | Bure. The Partics have goue thvongh an expensive aud protracted divorce during calendar years 2008
8 fland 2809, spending substantial suims of money that would have been betler spent or applied towards
'E?f.éﬁhmi two young chifdren, Michael 1. Micone and Ta; abelta C. Micone., Exbibit 1 - Divoree Desree,
HG gk orstan was awarded primary pi;v%mai ¢ ts%ig);,i\w of both Isabella and Michael upon aivoree
ib Alter the divorce, the Partles again found theniselves i court after MICHAEL wan his vehicle
12 fout of anger into the side of KERSTAN s car while the children were inside. KERSTAN had to seek a
13 frestraining order and MICHAEL was ordered to underge a psychologival exam with D, Paglini.
P4 NExhibit 2 - Protection Order Apainst Domestic Violence, Exhibit 3xs Qustion Oaged Fe echersend
15 i\,m;\ Fobeat = Crnne Substantial sums of money was spent over a 5.6 month period of time
16 b vhile KERSTAN sought F’l‘{}fi‘){ﬁ.iml for herself, thelr two children, and her now husband and
VY istepdaughter.
I8 | MICHAEL then sought o reduce his child support payments immediately aller three (3) years’
19 ;~.£izm_®_ as he was struggling to maintaio steady employment, MICHAEL was strugghing with g chemical
20 dependency addietion and suffered a total of three erbminal srrests. Exhibit 4 ~ Charges. Charges
21 Jloonsisted of domestic abuse (assault with a deadly weapon, possossion of cocaing, and child abuse).
22 Dy, Paglind’s, Psy 03, report dated March (6, 2010 was provided to the court and comprehendsd
23 oy all parties. KERSTAN reruests that this report be reviewed and comprehended once more in
24 Hight of MICHAEL s recestt mation,
25§ Daguphier:
20 Both KERSTAN and MICHAEL love their children and have made sacrifices in order to
27 provide tham both with Jove, resources, G e, and education necessacy iy life MICHAEL and the
28
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ibarty’s eldest danghier ave dyslexic and have worked hard to succeed in their endeavess in spite of

challenges that come with this processing disorder. Exhibit § - Bvaluation aod 504 Plan

Unfortunately, MICHAEL utilizes this aspect of his daughter’s foarning to make an argument

ithat her low academic porformance al times is dae to poor parenting by KERSTAN aadfor poor

oversight by MICHAEL's parents whom Isabella stays with while envolled nschool,  This is larpely
Y 4 _i__ 3

ithis cowrt fn order fo bolser his arguanent An example af’i%ﬁiis_ is when KERSTAN moved the

TmanaAnAARs

feourt 1o order MECHABL 0 wtilize acar seat with their winor son who was fowy vears old, both under |

six years” of age and 60 pounds. MICHAEL, in his pleading, stated that this was an “shsolutely false

claimt by KERSTAN that MICHAEL does nol secure {their son] while driving, when in fact he has

i lthyes hnmiu' seais.,.”” What MICHAEL did not know, was that KERSTAN had atready engaged a

.............

privale investigator to devporstate thay MICHAEIR , vepeatedly and consistently drove arpund with their

son in the front seat of his car and without a car seat.  Bxhibit 6 — De Becker Investigations, Tue,

KERSTAN could spend hours defending allegations brought by MICHAEL ag there are wany, but |

KERSTAN would instead like to stmply p-a:*}i_zrit' {0 the perjury o recod with this court in the past g3 fo

ilie veracity of what MICHARL will say or do in court,

The Parlies” cldes 1 daughiter, Isabella (Heretnafier “Bella™) is 16.5 years of age and a Junior at |

Rishop Manogue High School. MICHAEL and KERSTAN both decided fo have Bella omoll and |

tattend this school becanse: 1) it had an Inegrated Learning Cenler (L) program for 504 students, 2)

ithie class size was substantially sinaller than her public school (700 versus 4,000 ;Lspmtwaw} 3y it has

i wonderfid and talented teaching staff, 4 is faith-based education (Catholic s, and ‘3} iaﬁmi}'

fard 1,88 her freshman vear at Cotonade with no resources p‘rm;fi.dec} to her. Her sophomore yese at

Menogue she recetved a 3.25 and 3,125 during hier Sophemare year at Manogue with ample resources
provided o her. Bxhibit 7 - Bella’s Report Cards, Although worth the investroent of time and money,

Bellg requires tutors and private school, resources that are not provided to Michael at this time.

gi_da’is?iﬂfm{{yg SCHALL has ondy offered to pay for Bellels private scheooling i she i euvolled in

AU ALY
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Reng. In foct invtead of fiddoing KERSTAN pay for sutoring services i Las Vegas, MICHAEL jeek

Coverdate funds set_gside for $his purpese by the Parties and took the funds for his own personal

A A aaaas et b LY,

ase feaving KERSTAN fo pay Hie DHL MICHAEL {&d nof ofier to pay for Bishop Garman, which i

LECRRE EACTLEREE TELEEVY D L 3G Gt Lt AR L

focated neer KERSTAN and fias cormparable progrant,

A O R R AR ELeEN.

Al no time did KERSTAN agree that by enrolling Bella inte Manogue would this somehow
change her status of physical puardisn of Bella, Manoguc is a preparatory schonl and the Partics
‘fl‘tﬁiﬁii,iﬁ&t' Bella would reside, while in school, with MICHAEL s pareats, Chuek and Carol Burr,

Hxhibit § ~ Email Comespondence. KERSTAN has continued to look for employment in the Reno-

not vet received a bong 'fi;-?ﬁ@::_.,; contmensurate job offer. Bella hias froquent contact with KERSTAN and

both Bella and KERSTAN make the long distanee separstion work because Bella 1 thriving at {lus
ihigh school, Bella bas stated that she would Bke to araduate from Manogue, and KERSTANM wanis
.ﬁ fiat s in the best interest of Bella. The Parties son, Miclae! J. isin school in Las Vegas, so traveling
iis limited at thnes dug to the children’s” activities and schooling,  KERSTAN s highly involved i

ella’s schoolin g, medical care, and extracurricular activities, KERSTAN forwards 360040 of

Bella"s child sappovt to an account managed by Chuck and Carel Bury each month for Bella®s nse.

HCERRTAN also pays for Belin’s medical ant car tnsurance premiums, phone, and travel expeases, In
Hfact, KERSTAN has actually never paidimore than right now for Bella because she wants to ensure she
:has an opportunity o attend mfi_l,f;gf: if Bella chooses to, which can be challenging for a student with
2 -:;I.I'l?:yﬁief‘i;ial KERSTAN and MICHAEL each pay % of her privite school tuition. KERSTAN does not

utilize any of Bella’s child support for her own personal use at any thine.  Exhibit 9 — Child Support

i Pransfers,

What s important 0 note, is that MICHAEL has taken for his own personal wse, funds

Hrem a Coverdale Account for tudering (52,722,771 st _privade schodl fuition ami fremw a S34

Plan  cstablished for the childven’s college (878463515, _and Ponn Mutual Tnswrance

\\\\\\\\\\

{$177.988.18).. MICHAEL was the custodian of thess sceounts, not KERSTAN, and all have been

depleted. Fadhibit 10— Documentation for ail funds taken. In fact the depletion of the Coverdale

LA
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iAccount is partially why MICHAEL was ordered to pay KERSTAN an additionsl $100.00 per month

in addition to his moithly child support. KERNTAN was going to utilize these Bmds towards the
flutoring Club for tutoring sevvices provided fo Bellg her 8% grade and freshman year. When

'KERS PAN requested the funds from MICHAK L, he decided to take the money for honself,

MICHAEL also depleted funds from two large life insurance policies sormarked for the Parties’

ichildren. MICHAEL has alneonded aver 32581, 31610 of the eiuifhm s funds sinee the Parties

éff§.§_§:_w diverced. BERORE KERSTAN IS ORDERED TO SEND ANY F UNDS TO MICHARL,

""" AL LA AL L AR AR AR

KERSTAN REQUESTS THAT THE COURL_AT_LEAST ORDER MICHALL TO

REIMBURSE  THE CHILDREN THE MONEY HE HAS STOLEN FROM JAHEM

AL U U, oy ERUN e,

---------- Ly \\\\\\\\\\\\\\\\\x o L

;-..\Msg;gmV}g{mm E-E_E_M_\gl‘gﬁ;ii;;ﬁ} jSU}*E’{}RT ._

When Bella first envolled in Manogue, KERSTAN strugpled emotionally due to the loss of

:iimﬁi with herdaughier. However, Bella has comnmurieated to KERSTAN that she is happy at her new
school. KERSTAN can also see that she has formed areat friendships with soflball and sovcer i
:ii.’ armuates. Althougly a constant strugple, Bella has a great support setwork of teachers, grandparents,
dinavents, and twlors helping her scholastic atly. Hella's grandparents ensure that Bella attends weekly

isass and helped Bella achicve her sacrament of confirmation this last year, Bella's grandmother,

pCarol, was Bellw’s Sponsor. MICHAEL is disengaged from practicing his veligion and does not attend

imass on a regular basis.  KERSTAN believes it iy in Bella’s best inlerest to stay at her grandpavents

twhile shie 18 in schcmi where she has o stabde and stepctived home environment, Rella has 4 vehicle

fand feadom to maintain visttation and frequent contact with MICHAEL daily should both of them

dogive this,

Where HUCHAEL strugeled with control hmm* the early stage of the Partics” divoree, he

now struggles for control with his own pavents. MICHARL has inappropriate conduet when visiting
Gei at his parent’s house inclnding threatening texts INCSSALE, wiimn berating them for their efforts |

at caring for Bella, and purposetuily thwarting their efforts to provide Bella with a consistent schedule
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tor her sehooling, Exhibit 11~ i*ﬁi’e"-‘_‘“ ! “(3’ FER R By \dmn{\‘ CMICHAEL does not keep a counsistent

leveryone to drop thelr plans and allow him the type and amount of contact he deems geessary with
this children, MICHABL has never followed the Parftes” visttation schedule provided in the divoree

decree, which was fine with KERSTAN because she just simply got o spend more fime with her

Iraised by KERSTAN because she was focused on pr cteeting herself and children from domestic and

fother forms of financial abuse. MICHAEL frequently demicans KERSTAN and his pavenis to Bella,

lbegradgingly pays this support, even to his daughter.  MICHAERL also has had hardship halding
down a consistent job, Since the Barties™ divorce in 2009, MICHAEBL has had over 5-0 different jobs |

and moved at least 5-6 times. Bven at this time, MICHAEL just informed KERSTAN that hie does not

ihis new business,

HBella. MICHAEL hes demonstrated that be is not 8 good custodian of their assets and his fnancial

dsupport will Hkely never veach his children should he not be ordered by this court fo pay for then,

ipressured her to do so, Bella does want to have ongoing visitation with her father. MICHAEL even

3 fadmitted the same to KERSTAN, correburating Bella’s representations to KERSTAN. It is tue that .'

novi ny i with MICHAEL., KERSTAN beli eves that would be in Bella’s best interest should #t he
fidcented that living with her grandparents is not suitable by this court. Both KERSTAN and Bella's

Frandparents afford & stable, ssoure, and nourishing atimosphers for the children and Bella would alse

WA AR AT s Sesmwremmmme | emmea)

vigitation schedule with KERSTAN or his parents.  He comes and g poes g3 he sees £t and expeots

children, MICHAEL also never paid for bis share of uncovered healtheare costs. This was never

He often speabs sbout his inability to access child support fonds and it is very apparent that he

have a room for his da wphter at his residence, which he states he bas converied into an office. space for

KIS { HUD S{JPI-’{H{} GRLIGATIONS,. This is not in the best interest of either chil id, Michael or

The most telling point to mention concerning a vhange in custody i that Bella has told

MICHAEL that sho would prefer to stay with her grandparents and not move into his house when he

KERSTAN would vather Bella enroll i school in Las Vegas and reside daily in her home rather than

AA 000060,




| fibe closer o her biclogical brother Michael if she retumed io schoo! Las Vepas (Henderson), 3'

2 IKERSTAN sent hex up te Manogue because financial support was offered by MICHARL and

3 feven Belle’s prandpavents  whereas, # neverwas offered while Bella was in school in Henderson

for his persenal nse,

A e AR AT, R RS ES L CELECT 3

& Arrears:

AT AR AL

7 Prior to Qtlolow of 2011, MICHAEL began making inconsistent child support pavments,
R itpon information and helief, once KERSTAN was-fwe (2) months in arvears, she assigned her child
9 fsupport collection over fo the Nevada Child Support Enforcement Division,  You swpically cannot

10 feessign vour support io the State unless the pasty obligated ia ey iy incorvears, KERSTAN did this so |

11 f#ishe did not have o confront MICHAEL about his support ebligations, but left that to the State 1o

12 dreduce contlict between the Parties.
i3 Originally, MICHAEL was conrd ordered {0 pay $1,936,00 per month for both children, and

B4 fHaler wodified the amount to $1,528.00 4 $130 for miedical preminms, totaling $1,678.00 per monilh.

£S Hlixhibit 14 Distriet Attorney Pavment Record,  The District Atiorney Family Support Division

b6 fmanages his payments and accountingy not KERSTAM. At the administrative hearing to madify the

17 flehild support, the arrears were not addressed because KERSTAN had riol heen placed on appropriate
L8 Buotice prior 1o the hearing uhout MICHAEL contesting arrears, ondy fo the reguest to modify the
19 Waonghly support ohligation. MICHAEL was vepresented by counse!l and KERSTAN remembers i

20 fibeing a lack of notice maticr that thwarted his efforts to eliminate his arrears,

21 KERSTAN does know that sometimes she does not veceive child support payments, for

22 fexample April and September of this year, no child support payment was veceived by KERSTAN and
23 KERSTAN knows that MICHAEL was at least Fwe {&) moaths in arrears when she assigned her child
24 fsupport rights to the Siate, thus arrears obvious y exist and the State should be able tv provide
A3 gé?»f{.lf;'t}{}'ﬂ?if_...- this accounting. KERSTAN receives her support payment on a CHASE debit card and it

20 fnotified by text message when funds are received.

AA 000061




Lt

L2y

Refinance of HELOC on Senating:
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KERSTAN and MICHAEL both received encumbered real properly upon divores in April

(2009, during the peak of the honsing erists in NMevada and throughout the nation. Whereass MICHAEL

defrulted on his obligation te pay as promised on both Brightstone Court and Smith Lake Road

properties, demaging KERSTAN s eredit, KERSTAN on the other hand paid off three mortgages for
the following m upuii_i‘ - 1.Misty Garden, 2. China Roseand 3, Smith Lake Read) aud refinanced the

primary loan on Somatine theough HARP, buproving MICHAEL s credit,.  KERSTAN has been

t:e} botl B of A and Wells Fargo, KERSTAN expluined this fo MICHAEL. When MICHAEL states that

} ILERSTAN “doss not ¢ n"f::;:’ i s just patently false. In addition, KERSTAN has sttempted fo provide

' ibeen havmed, only helped by RERSTAN., MICHAEL has had various late payments on mottgages
| > : 2 ; EaE

and other installment accounts.  KERSTAN believes MICHAEL should provide the court bis eredit

Hreport su the court can determine why his credit has been harmed to date,

y THELOC MICHAEL absconded $7,000.00 from and was ordered by the Judge {0 repay KERSTAN

llover time. That MICHAEL would even motion the eourt to order KERSTAN to pay off debt he

assunied is preposterons to KERSTAN and demonstrates his lack of empadhy stemming from his

Attoraev’s Fees

MICHAEL has sgvings than KERSTAN at ihis time and less hinhiliies.  To expect

bring this motion because he is angry with her and his parents and should do so at his own expense,
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. LEGAL POINTS AND AUTHORITIES & ARGUMENT

A, A CHANGE IN CUSTODY IS NOT WARRANTED UNDER ELLIS V. CARRUCCK
BECAUSE T3 m»&m‘ HAS NOT BEEN A SUBSTANTIAL CHANGE IN
CIRCUMSTANCES AFFECTING THE WELFARE OF ISABELLA AND IT IS NOT

INHER BEST INT LRRS’&' TOSEVER CUSTODIAL STABILITY AT THIS TIME,

As KERSTAN has primary physical enstody of Isabella,  £#is v Carruecd, should apply. 123,

jNe;:v;_ 145 (2007}, The court has stated that even if, “the cowt way ... {ajt any time modify or vacate

Hits order™ upon “the application of one of the parties, “beeause grmerons courts fuve documented the

A A AT A AR A AR A AL A A A A AT AT A A AR AL AL AT AR ALY

fWapertance. of  custodial _stndilify dn _promoting  the developmental _pnd _emetional _needs _of

children 48 SHOULD NOT LIGHILY GRANT APPLICATIONS X0 MODIFY CHILD

K R R A R A R A A A A A L L L L L A L A L L L L L L L A L L R e R A A A A A A A A L A T T L A A A A A A A A M Y W e

HCUSTORY.” (EMPHASIS ADDED) Filis v Carucei, 123 Nev, 145, 149, 161 P.3d 239, 242 (2007,

In Bllis v Carrucel, the eowt stated that & madification of primary physical sustedy is

“iwarranted only when (1) there has been u substunsial change in circumstances affecting the welfare of

the eiild, and (2} the medification wordd serve the child's best inferest, Id at 183, When assessing

what 18 in a child’s best interest the court will look to NRES 125480, Scction 4 of this stitule states
that in determining the best tuterest of the child, the court shall consider and set forth its specific
findings converning, antong other things:

(a) The wishies of the child if the child is of sufficient age and vapacity to
foarman. mteihgem preference asto his or her vustody.
(b} Any norsination by & parent or g pesvdian for the child.
(o) Whicl parent is more Hkely to atiow the ohild to have frequent
associations and a conthmng el onship with the noncustodial parent.
(d} The level of conflict between the parants.
{3 The ability of the parents fo coopsrate to meet the needs of the child,
(i ) The mental angd phystoal health of the parents.

(o) The phvszcai developmental and emotiona] needs of the child
(si} The nature of the relationship of the child with each parvert,
{1} Theability of the chikd to maintain a relationship with any sibling
(1) Any istory of parental abuse or neglect of the child or a sibling of the
child.
{ E*} § ;‘f’;frwé'zfe‘ e?ﬁem ;'éas ‘el or anp f)ffét?f pm ;af-*)f; ﬂf’ﬂﬁ“fﬁf’ z*mmdy f's{a

J;ffff F {mn i;ffsee‘ person wmimg wufr If;m fif:f{f ai ,\’! F‘}M%i‘\
RﬁﬁFDﬂ
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() Whathier either parsnt or any other person secking custody has
comunitied any act-ol abduction against the child or any other child,

by Zffis, the father of a young girl alleged that she was suffering scademically and the congt

“paramount.”

felt that this geademic issue demonstiaied a s

parent, triggered under Miaphy, and focuserdt more o the child’s

stressed enough; the court has stated the following:

“While the Mm‘ph ¥ test is too restrictive because it fapropesly focases
o the circumstances of the pavents qoud not the ohild (ERIPHASIS

AR AL LT LY

A I}i}ﬁi)ﬁ custudinl siahzhiv 18 %tii! of wwmiwani concern when

EXE L L CRRNAORACT Y

mns:ﬁm ing g child's Best interest (EMPHASIS Aﬁ;g_{j}} The
“changed circumssances” prong of the ro ’-.»m,d test serves the important
purpose of grarantveing stability wless circwmstances huve changed ©
such an extent that a modification is appropriate. In determining whether
the faets warrant a Lubtot‘i}" modilication, couris sheuld not tuke the
“changed cliraumistanens” proyg iamafi v. Moreover, any change in
czzcuma A muat g“s,,nu aiw h Ve o cumd smcﬁ: ﬁii Easi w&m{iy

‘ihc prnmwv af res umgam m«i“‘ptewm ;msma aizs‘smsmd w;th

.um(}dy {f&,mbm {f mm Eﬂm,;)} mmuimif !f:p i;strwaé ser s;_-_ti.-a_;fs-t)-iio;rt.s witil

“Fie second prong of the revised test acknowledges the iagihimw
mandate that when making a child custody delermination, “die sofe

(Dgﬁ';g!{); m.fmr (}f fiw mam i ff:rs:f {*e i maefms‘ fef ffsff {’f?iﬂ’f ﬁ"ﬂf‘g’ ;rm-f

it atuaiy mav Serve 4 L}uid’s ims{ miueai even ai ti;e mummatamz does net

substantially enhance the child’s welfare, In making # deter mnmuma 58 i
whether a mmi;i‘ma‘tmu of ussimhe would satisfy the “best luterest T rong

of the revised test, courts sh ould lonk to the factors s,s:?:i.imi_il_ in
NRS [25.480(4) as well as any other relevant considerations.

A change of custody for Bella is not warranted at this time begsause there

ubstantial chavge in circumstance” affecting the
e young girl., The cowrt moved away from the mmierial chanpe in circumsisnes of the
best mierest and slated this was

- See Eifis v, Carieeci, 123 Nev, 145 149 (2007). The rationale behind Elfiy cannot be

15 1ot a sitbstantial

A ‘\ \

-
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i cireumstances affecting Bella’

THEREFORE THE_COURT SHOULD PROTECY BRILA'S CUSTODIAL STABILITY.

ROV

Unfortunately, MICHAEL has been disruptive rather than collaborative in Bella’s education this year
KERSTAN. This includes tutors selecied for BEHE?“S difficull comsework audfor psychologists
sefected for re-evaluation for accommndations. [If the decision i3 not MICHAEL s to make, then it is
the “wrong™ decision,

Rella's parents have decided 1o send her to a college preparatory school with an ILO center

with resourees for S04 students.  Bella bag stated fo both MICHAEL snd KERSTAN that shy

ALALLLALALAIAARAR RS ARAEAAT T

would like to stay at her erandparent’s house while envoiled in Manogug mk-iiié_ K"ERS’E:"&N ﬁ'gz_‘mf'i:{;s

m;fi has not been afforded a commensurate, bona fide job offer at this time.  KERNTAN undorstands

that she has an obligation to fnanclally support her daughters health and maintenance, in addition o

this support KERSTAN is also shouldering the cost of private school {uition o help her daughter,

program, She is doing quite well and wet this mark ber Sophomore year. Prior fo Bella leaving for

Manogue, KERSTAN spent time with Bella discossing whether or not she wauted to attend colleg

f panct the mivimum GPA that she would be required fo held in high school. Bella bas stated that she |

would Hie to pursue a Visual Arts four-year degree. Az you can see there is not a substantial ¢ cliange

LY

s welfire at this time, The only issuc is that MICHAEL s angry with

FKERSTAN and his parents and bas attempted to uitlize KERSTAN s employment in southern Nevada
to usurp Bella's iwmg arrangement. As you can see frony & loxt message 1¢ ceived from MICHAEL
2 ithis month he believes Bella's grandparents have no power and that KERSTAN is too far away to fight

this change i custody. He further states that KERSTAN can pay for Bella's reevaluation for her 504

accommadations necessary for taking the college entrance exaws (ACT and SAT), which will cost

5 1%3,000.00, He does not want to pay for such testing. Bxhibit 1# - Text message form MICHAEL |
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court weve fo_msdify_custedy, there would _moest definitely be a NEGATIVE change in

ORI AR AR B e e il e R e A b EE AR L AR AARE SRR AR AL R AR R SARER LR 3 AL GLLEEREEELELLEELCEREL LEEREL h FETEE L EEC ]

civenmstanees gffecting Be

“““““““““““““““““““ " L .

have her money abscended from hor, and not glven suflicient academic support for her learning

...... L R AR AR R ARt SAGEELLEE

Aidiserder. She weuld also be placed with 8 pavent whe has been_charred with DOMERTIC

R A L A LA AR LA L AL L LU LA R T L IR AR A LA AT LA I U A A L L A A T T A TR A A A R A R A S L A R R R A R R R A A s s

DIAGNOSED WITH A BORDERLINE PERSONALITY DISORDER.

As you can further see, a-modification in custody would not be in Bella's best interest as well,

Bella is 165 vesrs old axd has fold her father that she would lke to continne to stay at her

grandparent’s house and not move in with him while she attends Manogue. This is the wish of Bella
and was known by MICHAEL prior to him fillug this motion. (EMPHASIS ADDED). Bella will be
att adult -t less than two years. MICHAEL has been didgnosed with a borderfine porsonality disorder

when he decided to von into the side of KERSTAN"s car when he was "mad” at KERSTAN., The
victims included KERSTAN, Isabella (age 11), Michael (age 4), and Graclana (age 7); (KERSTANs

current stepdaughter). KERSTAN received a resteaining order on the ndght of the awvest as it was

considered an act of ROMESTIC VIOLENCE by the officer on the scene. KERSTAN allows bhoth

lehiildren to have frequent contact with their father, as required by this conrt. KERSTAN altempis to |

reduce conflict between the Parties as much as reasonably possible and has provided a fably positive

isibling fiving with her and doss everything in her power to have the children spend quality Hme

together,

For the above reasons, KERSTAN requests that this court proteet Bella's custodial stability.

HThere is no substatial change in chroumstances affecting Bella®s welfare, other than positive chanpes

improving Bella’s welfare, while in the custody of her mother,  Additionally it is 1 Bella’s best

interest under Nevada statute o continue to reside with her niom, and while .&ti{%i*}{iiﬁg preparatory

AA 000066
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school iy Reno, with her patcanal grandparents wntil gradoation,  Her custodial stability comes before

jany changes in her father’s cirowmsiances, Bella can drive a vehicle sud i freg to bave ample
Ivistiation and time with her father should the partics g0 choose o do so. MICHAEL camot, under

ftasw, insist that his daoghter undergo a change in custody simply because he wants her to and it is

conducive for him to _f:‘h_aﬂge it at this Gne, £ requires that we pot Inok to MICHAEL's changed

affect ber welfare, It is apparent that MICHAEL’s request for costody wmay stern from his wish to

idiscontinue paying child support.  KERSTAN again requests that this cowrt veview the funds

labsconded trom both childeen tolaling $251,316.10 when MICHAEL served as custodian for the

chiledren’s gssets g vrges this cowt to proteet her ehildven aegordingly. KERSTAN further urpes this

decurt to order assurance of *Status (uo” concerning Bella's custedial arsangament until she s able o

pradunte from high school. Bella recently visited the emergency room with her grandparents for

a;'};:s}iié;d by Mléi(fi}-}}AE L f&i‘i_‘één"ipfiiﬁg. {0 have Bella move with him and disrapt her custodial stability.

MGD?M@& i’i@?\ {}B { Eﬁ Li} UPE“{)R ? 33‘ L‘UE “@ﬁf \I E' %’ii(}lfi i} %{}E R’ii { RA"H Q* 3}

isupport every three vears as stated under NRS 125B.145 (Db, vet if three years” time bas not passed

............................

as in the case here (the last request to modify took place on March 2043, less than three years ago), g

,,,,,,,,,,,,,,,,,,,,

pareni may request modification_of child support on the besis of “chunged circumstances.” Under

NRS 123B.145, a “changed cireunisiance” equates to a chango in 20% of the SFOsS monthly income ol

la parent subject to an order

On March of 2013, MICHAEL requested to modify his child support pryment. He claimed that he |

madde subatantially Jess money and had an anmeal salavy of $75,000.00. KERSTAN has copies of thiee

ipay check stubs for September of 2013 (Just six (6) months afler the hewving), refleciing ihat

IMICHAEL received near or nround $12,278.15 in thet one two-week pay perind alone from hig
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cmployer. See Exhibit IS - Pay Stubs,
MICHAEL used his “change in come™ to reduce his child support obligation as the review
coincided with MICHAEL accepting a new position with a base salary and commission af ANI The

District Altormey’s office allowed him to use his base salary s the “mark” for computing child support |

and the children began receiving fess support from their father, even though as the count can plainly

A

see, MICHAEL earned substantially more than he reported to the Distriet Attormey. I fust six

LT EEEETLEREEE RO Tn)

manths’ tme, MICHARL had earned twice the annual salavy reperted, but only had to pay as if

he camed $75,000.00.  You can see that MICHAEL is vory good al navigating the “changsd

N

leireumstances” scenavio and utilizing i o his advaniage,

Al this thoe, MICHAEL either resipned or lost his joby with both ANI and Channel Impact, both
staffing companies, He has recently reinstated his old staffing company “Micone Staffing Resources

ine,” 3o that he can continue o remuil and staff for clients w the Reno-Tahoe wen.  Broniecally,

,,,,,,,,,,, s DECEEENE LETC T

AMECHAERL bas explained to KERSTAN that he feels “comforiable’” volng it alone new as he just

terms of monthly bills. MICHAEL tnderstands that be has the power {o represent bis own salary o

the court.  KERSTAN requesis that the court refor to MICHAEL s past representation of making

$75,000.00 per yoar and compare it to what he made in just six mounths’ time,  Additionally, this

Esupport s nof alimeony, but child support and it simply means that Isabella and Michael are Hrnancially

harmed if the court aliows Inm to manipulate the “chunge clrcomstances” provision under statute,
For the reasons above, KERSTAN reguest that the court refuse {o modify ohild support obligations. |

at this time as MICHAEL can review the mmount in roughly 18 months under statpte, The three year

ftime pericd hag been established 4o keep ex-spouses from continnonsly Htigating this matter, as

AA 000068 i
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3“*M€“ EN }R&Hi E} N } EHE E}E‘%H{i{,‘ A.if“i‘(},{{i‘;hy m {_}_gg}_hﬂ i‘{}}_ THIS
AGENCY TO ENFOROCE ;f}i;% COURT'S ORDER,

Under Nevada statute, NRS 1258095, a penalty for delinguent payment of installment of

lobligation of support is assessed as follows;

L. Except as otherwise provided in this section and MRS 128RB.012,
if an msmiimuv of ain obligation to pay support for a child which arises
imm E e ;udgmem uf a s,,mm E‘{TL’}}‘H“; ficimqnmt in thc mnoum t:ewa,d ib*"

fo s‘fzm *zmﬂm;;‘ (if !f‘;ﬁ ms*.‘uffnmzf yi i?fca ;kuhy mmf fre mf*!udéfsf i
computation of arrearages by o cowt of this State and way e so
invhudded By a judicicd or adndnisividive proceeding of another state. A
penalty must not be added to the amount of the smmifnmﬂt pursuant o
this subsection If the cowrt fnds that the ¢ emp doyer of the responsible
parent or the district atiorney or other public agency in this State that
enforces anobligation to pay support for a child cansed the paymen {o
be delinguent,

? '”E‘Eﬁze-'u‘nmm af tizg, ;}s;-n'eaiiv i 5 ‘ii} pe-rc m -per annum, of pm‘ tion

Prior to entorcement ol child support, the following protocols sre reguired under NRS
1258.095:

2. Except as otherwise provided in subsection 3 and KRS 125B.012,
1258142 and 125B.144: |
{a) Before execution for the enfircement of a judgment for te

support of a child, the person sewk g to enforee the judgment pust send
a notice by certified matl, restricted delivery, with retary receipt
requested, to the responsible pavent:

{1} Specitying the name of the court that tssued the ordey for
support uﬁd the date of s Issuanes;

() Specifving the amonst of arrearages geerued wndey Hhe

pedery
(5} Stating that the arrearages w il be enforced as a fudgment
and

{4) E;ap abiing that the responsible parent may, within 20 days
after the notice Je seut, ask for g hoiing before a court of this State
concerning the amount of the awrsarages.

{b) The matiers to be adjudicated at such & heari nw are limited to a
determination of the anwamt of the arrearages and ﬂm.j urisdiction of the
court kssuing the nrder. At the hearing, the court shall take evidence and
determine the amount of e gmj nent and issue ifs order for that
asiount.

{¢) The court shall determing and nclude in s order
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U ineonsistent funding to KERSTAN overtinie. For example, the months of April and Scplember

b
E N

e

'ﬁ_ KERSTAN. At this thme KERSTAN signed an affidavit of avrcars as requived by the Child
e i
8
9

RER

(1) Interest upor the arrcarages 8t a e cstablished pursuant ©
NRE O .04@ from the time each mnount became due; and

(2} A reasonable attorney™s foe for the procecding,
£ anfess the couit finds that the responsible parest would expericnce s
undue hardship i veguived fo pay sach antounts. Interest eonthuses 1%
socrue on e amountordered wnti! # s paid, and additional attoy Hey's

fees mast bo allowed i reqmmd for collection,

Support Enforcement Division of the State of Nevada, See Exhibit 16 - Affidavit of Herstan

10/2011,  Additionally, at the request to modify support on March of 2013, MICHABL and

KERSTAN were provided the Audit Sumnary by the State of Nevada, which nofes that an

affidavit was sigued as well, This Audit Sumimary reflects the arrears owed as $10.518.00 and

i was dated 1272012, See Exbibit 15 Andit Swmmary,

At the hearlng in March of 2013, the hearing master was concerned that KERSTAN had

not been provided adequate notice by MICHARL who challenged the amrears,  Prior to the

to challenge the artears and was not allowed fo do so as there had been no notice provided to the
State’s Distrie! Attorney’s Office or KERSTAN,

I addition to not paying clild support towards the end of calendar year 2011, MICHARL

has alsa provided inconsistent payment fo the State or i the alternative; the Sate hag provided

of 2014, no child support was received by KERSTAN, KERSTAN requested a copy of the

pavinent b tm-? frony the District Altorney™s office and has included it for the cowt’'s roview

| sometime after the Apnil 2014 paymient was not received, See Fxhibit 1 - Payment History,

| KERSTAN requests that the court reguire thet MICHAEL pay arrears actually duw
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3, RERSTAN SHOULD NOT BE ORDERED TO REFINANCE THE HELOC LOAN
&‘%HE(H&E L Aﬁﬁ{ Q“&’ﬂﬂf i} U%"i R ‘i»:'? E}i}{i ¥ mm«a E HE% i={}i1§ § ‘i EJEN& AN’#} THY

KERSTAN agrecs that both parties wine awarded real properly in the diverce devree with

iencumbrances thereon,” KERSTAN was awarded three homes, including the Sonating residence

which was “underwater” as nauy homes were in the Las Vegas valley, MICHAEL purchssed this

thome for the Parties and decided to take out the HELOC to avold paying mortgage insurance, a

very commuon {rend prior o the housing market crisis. KERSTAN successfully refinanced the

primary mortgage to lower the monthly moripape obligatian, but the bask would not sblow a

refinance of the HELOC line of credit as there was insufficient equity in the bome (o do so and

still remaing that way today.

MICHAELs negative credit history stenss frony negative pavmulis to creditors; not from

| 'ixL}\SiAN MICHAEL hag delinquent payments o his prior divorce atiorney who placed a lien

ffon his gasets, a default on g Benlley purchased in 20038, a defanlt on twoe home mortgages, and

multiple non-payments on credit cards andfor revolviag lines of credit.  KERSTAN actually
defended MICHAEL in one of these creditor actions, for freel  KERSTAN requests that

MICHAEL provide the eredit report veflecting the sare to this cowt. The only thing KERSTAN

ihas done over time s strenpthen MICHAEL s credit. KERSTAN has paid off three mortgages that

were i MICHAEL and KERSTAN's name joint and severally and refinanced the fourth,

KERSTADN paid off a mortgage for Smith Lake Road after MICHAEL defaulted on the obligation,

linjuring KERSTAN's ﬁliﬁ's’é:dii1???Stﬂ-ﬁ§ﬂ

MICHAEL absconded near or around $7,000 1n funds fromn the very HELOC lne he would ike

the court order KERSTAN to refinavce. For the court to order such an unjust remedy would be
truly remarkable. That would be KERSTAN ordered to pay-off MICHAEL s acerued debt,

F{_)r- ﬂ-}gﬁsgg_; FRASDNR ;abi}};"fﬁ:_ BJ R%i AN tf’quﬂbﬁ thaﬁ fhif court n.,imm fi{‘éi‘ii i)ldﬁiiﬁﬂ
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KYRSTAN to pay off'debt, some of which was acerued by MICHABL himself,

E. KERSTAN SHOULD NOT BE ORDERED TO PAY MICHAERL’S ATTORNEY'S
§“ LL‘E 1 ?\‘E}ER MEL E“RS& Mi’&?ﬁ ()3* %Aﬁ{g M“Q"E‘ *v SA'R'{;EA“%‘"E‘ A*’% Mif;‘iiﬁﬁL

}ERE\? _s& T H.E.&‘a M{} 3 H}_N EN BAE} E:;AE. .§.Ei¢
Under Sargeant v. Sergent, 88 Nev, 223, 227 (1972), a party to a divoree action must be
afforded hewhis day in court without desiroying herfhis fnaneial position, This would inaply that

wile was at yisk of having to “liguidate her savings and jeopardize the child’s and her future

Hsubsisience still without gaining parity with her hosband [in court].” Thus the court held that the

al

wife's attorney’s fees shoold be paid by her husband.
MICHARL unlike the wife i Swrgeunt, has over M@Q}:{}QQ i11 the bank due o a recent sale

of o home., He s fully ammed and ready 1o pay his attorney to make this motion, even though #

ftacks merit, Giving his counsel the benefit of the doubt concering MICHAEL’s ¢riminal history

gs MICHAEL bas given rsuch effort to make sure these documents arc sealed if possible, his

counsel should have informed him that there Is a presumption that giving custody to a parent who

has commitied an act of domestic vielence against a pavent or child is net in the best interest of the
| ik NS BN 1 ATVIY A Y [ . L. . b B I U SN, U 3.3 N
chifd and that MICHAEL would have to provide clear and convincing evidence why the coud

ishould rule contrary fo that presumption.  H MICHAEL was forthright concerning his criminal

background and was still advised by counsel that his motion wag valid, then his counsel should be

sanctioned under Rule 11 for Enp a frivolous motion that lacks merit

¥, COUNTERMOTION FOR STATUS QUO CONCERNING BELLA'S LIVING
ARRANGEMENTS WHILE ENROLLED IN COLLEGE PREPARTURY SCHOOL

AT BISHOP MANOGUE.

A preliminary infunction to preserve the statns quo is normally available upon a showing

lithat the party secking it enjoys a veasonable probability of success on the merits and that the

defendant’s conduct, if allowed to cominue, will result in itveparable havm for which

19~
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compensatory damages s an inadequate vemedy. Memory Gaidens v. Pet Ponderosa, 88 Nev, 1,
2 492 P24 123 {1972,

KERSTAN requests that this cowt protect Bella's cnstodial stability and to enjoin

at this tme- coneening Bella’s bving ajri;'.:f:':;genmms;e.*Wﬁiﬂi@ in school. KERSTAN belicves that her
| {3?:5}{31‘:;{3:{1@1 fo MICHAEL s motion has a reasonable probability of success on the merits as she
belteves that the cowt will hold that Bella’s enstodial stability should be sespected and that
a MICHAEL incessant requests for Bella to move into his home may cause freepatable ham to
Relln’s mental well-being for which compensatory damages is inadequate to remedy.

For the reasons stated sbhove, KERNTAN reguest that the court reaffirmy Bella's current

X

fonstodial status snd that Bella remaing in the physical custody of KERSTAN and that an injunetion
for status guo concorning Bella's Hving arrangements while attending Manoegue be ordered by this
teourt until Bella sither returns to Las Vegas andfor KERSTAN reloeates to Rene upon accepting

commenswate, bona fide job offer.

DATED this Istday of October, 2014,

Kerstan Hubbs
1319 Minuel Strest
Hendersan, NV 89052
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CHILIFS LIVING ARRANGEMENTS WHILE AWAY AT PREPARTORY SCHOOL by depositing the

fisamne in the United States Postal Service, via fisst class madl, posiage prepaid in Las Yegas, N evada, on the

iMevada State Bar No., (06466
JJEREMY R. BEASELY, ESQ.
INevatda State Bar No. 12176
 IPROKOPIUS & BEASLEY

;;;;;;;;;;;;;;;;;;;

CERTINICATE OF MAILING

PHERERY CERTIFY that I deposited a true and accurate copy of the foregoing QOPPOSITION 10

DEFENDANT® MOTIONS AND COUNTER MOTION FOR AN ORDER FOR STATUS QUOD FOR

1% day of October, 2014, addressed as follovs:

DONN W. PROKOPIUS, 58Q.

931 Souih Third Strest

Las Yegas, MV 89101

“\“E‘ } Nord ' [
<;-«j<{«u;> Fo v ﬂ,[\g va{,g, ey

Kerstan Hubbs
1319 Minuet Btreet
_}'fg'{i‘-i'?l{fii‘-fﬁi}ﬂ-: NV 89053

In Proper Person
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'ﬁ'{\;am;‘,‘:iami of the Plaintiff, KERSTAN MICONE, ¢Kerstan®, appaaring through her

18]
i sttorneys of record, John [ Jones, Esq. of BLACK & LeBELLO and the Defondant

194

:ii:z.
22 |
23

FRLACK & LOBRLLO
Jdohn D, Jones, Esg.
iN{waf}ﬁ %:«mi@ Bar Nﬁ {;bﬂ‘;g
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| Talophone Number: (702) B89-8801
{ Fax Numbern {r’{)?} 8689-2868
| Epail Address: jjones@blacklobsiio.com
Altomeys for Plainiiit,
KERSTAN MICONE

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

CABE NG, D-GR.388334D
BEPT, NO.: Jd

KERSTAN D. MICONE,
Flaintif,

Y&,

Defendant.

wanaa

STPY §,‘£§T§E§?{3- mﬁé‘:&ggggﬁ DIVORCE

MICHAEL A MICONE, ("Michas!l”, appearing through his altorneys of record, James J.

agreements to all issues to one single Stipulated Decree of Divoree, which will govern all

issues. Whereas based upon the fact that the Parties have stipulated as such, and i the

“Hotlowing terms, and the Courl being fully informed in the pramises, FINDS:
261
2'8: matter thereof as weall as the Parties therelo; that both Parties have walved their fght to
| the maldng, filing, and servige of Findings of Fact and Conclusions of Law, snd all other

That the Court has complste jurisdiction in the premises, both as o the subject

Jimrmerson, Esq,. and Soraya M. Veiga, Esq, of HMMERSON HANSEN, PC, and wheress |

A4
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notice required by law having besn wajved; that the Parfies ave enfiffed fo 8 Dooree of

i Divoress as setforth in E?h-s-s:.--.;2{};3};}3&59& for Divores.

NOW, THEREFORE, T 1S HEREBY ORDERED, ADJUDGED AND DECREED

hat the bonds of

| dissolved; that they be granted an absolute Decres of Divorce; and that each of the

i practies horeto be restorsd 1o the status of & single, unmanied pargon,

T 1S FURTHER ORDERED, ADJUDGED AND DECREED that there are two (2]

i March 26, 1908; and Michse! Joseph Micone, born January 7, 2008, To the best of her
knowledge, Kerstan is not cutrently pregnant.  The mainor children's habitual residence

rand home state i3 the Siate of Nevads, USA

joint legal custody of the minor children, Isabetla Carcling Miconeg, bony March 28, 1998,

and Michael Joseph Micone, born January 7, 2005,

Joint legal custedy shall be defined as follows:

The parents shall confer with each other on all important matters
pevlaining o the children's health, welfare, sducstion, religious training and
upbringing to arrive at & harmoniows policy to promote the children's best
iterssts, snd not o promote the porsonal desires of either party.

- The parents shall confer with each other on all maiters regarding the
childra’s healthcars, including but not limited to, medical, dental, orthadontic,
surgieal, optical, or psychologicsl, and shall immediately inform the other

parent of any health condition of the children except in emergency situations

whasn prior consuliations are not possibla.

~ The parents shall conder with each other regarding decisions pertaining
o the education and schoo! currdicutum of the childran,

Each parent shall share with the other parent informstion conceming
the well being of the children, including, bul nat imitsd 1o, coples of report
sards; school meeting notices; vacation schedules; class programs; requests
for conferences; resufls of standardized or disgnostic tests; notices of

activiting involving the children; samples of school work, order forms for

school pictires; and all communications from healthicars providers, child care

providers, and educstors,

I 1S HERERY ORDERED, ADJUIDGED AND DECREED that the parties share

A 000077
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inform the other perent of the times and pi&ms of athletic svents and
extracurricuday svents of the children so that the other parent shall also have
the opportunity to padicipate in such activities,

Both parents shall be allowed free access to any and all records
erkaining to thelr children.  Both parents shell be sllowed to confer
ndependantly with any and alf professionals involved with their children,

Each parent shall keep the other parent informed of his or her
raspective address, home snd work telephons numhmg, and shall notify the
.e:}ézhm pavant of fmy change thersto within twenty-four (24) hours of any
change.

Each parent shall be entitled t0 reasonable telephong communication
with the children, Fach ;‘samni is restrained from unressonsbly mieﬁermq with
the children's right fo privacy during such ihf&;‘.‘«ﬁ{}n@ conversations with the
other parent.

in the avent that either parent shall take the children out of stade on
vacation, that parent shall specifically nolify the other parent of the slans and
provide s_tgieph@;}ﬁ nu mb{:r and itingrary to the other parent,

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that Plintl and
I Defendant shall share physical oustody of the minor children, with Kerstan being

i dosignated as the primary custodial parent, as follows:

Week One: The children will reside with Kerstan from Sunday at 800 PM untll

Tuasday of the next wesk at 9:.00 am. or when Kerstan drops them off at school (8

consecutive days).

Week Twa: Michae! will have the children from Tuesday st 3:00 pan. if school is

sassion or 8100 a.m. if school is not in session unlil Sunday of the same week at 8:00 pan.

{5 consaoutive days).

The sbove schedule shall repeat indefinitely,

Upon reasonsble notice and prasticalily, both parents shall have first right of

refugal to care for children if gither parent attempls o leave the children in another's care |

for more than 4 hours,

* RO
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Bartin Luther King, Jr Bay ~ Kerstan shall have the children for the Martin Luther |

BAERR L L O

i King, Jr. weekand beginning Friday at 3:00 pam. or when school lets out until Monday at
16:00 paw. in odd-numbered years. Michae! shall Bave the children Tor the Marin Luther

| iKing, Jr. weskend beginning Friday at 3:00 p.m. or when school lels out untit Monday at |

8:00 pom, in evenenumbered voars,

Fresident’s Day - Kerstan shall have the chifdren for the President's Day weslend

SRR ARAR SR

beginning Friday at 3:00 pan. or when schoul lets out until Monday at 8:00 pam. iy sven-

Pnumbersd yesrs,  Michae! shall bave the childien for the Prosident's Day weskend

heginning Friday at 3:00 pm. of when school lots out until Monday at 8:00 p.m in odde

i numberad yoars,

Spiring Break ~ Kerstan shall have the children for the Spring Bresk holiday

LRt ettt

17 beginning the Friday preceding the holiday at 3:00 p.. or when sehoof lets out until |

Sunday at 600 pan. in even-numbered years, Michae! shall have the children for the

| until Sunday a1 6:00 p.m. i gdd-numbersd years.

Mother's Day/Father's Day ~ Kerstan shall have the children for Mother's Day

| svery year beginning ot 900 s, untll 8:00 pam, Michae! shall have the childran for

§ Father's Day overy yoar baginning at ©:00 a.m. it 6:00 pan,

Memuoriad Bay - Kerstan shall have the children for the Memorial Day weekend

beginning Friday at 3:00 pan. or when school lets out until Monday at 6:00 p.m. iy even- |

inumbered years.  Michae! shall have the children for the Memorial Day weekend

4
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1{ibeginning Friday at 3:00 p.m. or when school lets out -z,,-smi_i' Monday at §:00 p.m. in odd-

2} nurnbered yesrs.

Parent’s Birthday - Kerstan shall have the children on her birthday every ysar,

Michael shall havs the children for his birthday svery vear,

July 4" Holiday - Kerstan shall have the children for the 4% of July holiday

beginning Friday at 3:00 p.m. or when school lets ot until Monday at §:00 pm. in odd-

_hﬁ_mbﬁf’é?(i years. Michae! shall have the children for the 4% of July holiday beginning

R

Friday at 3:00 pan. or when school fels out untih Monday &t §:00 BT i even-numbered

18 years.
Labor Bay - Kerstan shall have the children for the Labor Day weekend heginning

3
13 3:00 por. or when school lets out untit Monday of 8:00 pam, v evennumbered yoars.

years, Michael shall have the children for the Labor Day weskend beginning Friday at

16| Nevada DayiHallowsen - Kerstan shall have the children for the Nevada

7 DayHallowsen holiday weekend beginning Friday at 3:00 pan. or when school lets out

gl BiE i . ) x . ) & . w . ) b
BB antit Monday at 6:00 pan. in sven-nimberad years. Michae! shall have the children for

~ lthe Nevads Day/Hallowsen weekend beginning Friday at 3:00 .. oF when school fots |
20 | |
23 Vetoran's Day - Kerstan shall have the children for the Veleraw's Day weekend |

33l beginning Friday at 300 pam. or when school lete out until Monday 8t 5:00 pm. in odd-

244 numbered years.  Michael shall have the children for the Vetoran's Day weekend |

281 beginning Friday st 2:00 p.fm. or when school lets out until Monday at 8:00 p.an. in sven-

2O ot et s
nunibered years,

27

- Thanksgiving - Kerstan shall have the children for the Thanksgiving Day holiday
28 _ Y F |

AA 000080
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| Thanksgiving Day holiday beginning the Wednesday preceding the holiday at 3:00 p.a. or :

i when school lsts out untll Monday at 5:00 pamn, in odd-numbered vewrs.

i:‘;hﬁg%ma&

| at 8:00 p.m. in odd-numbered YESTE.

_-i‘é"‘a@: children for the Christmas holiday begiming December 26" 5t 5:00 p.m. untll he drops

|1 the children off at school following the Christmas Holiday in even-numbersd vears,

| shal pick up. In the event Michae! has the children in Reno for his imeshare he weill

defiver the children to Karstan at the scheduled tims.

23| greater than ten (10) days. Each parent shall give thirty (30) days notice.  Each parent |
¢) shall have the right to notice thelr planned vacation o January 19 of each year with the
i parent giving natice first having preference of the weeks chosen, Any school missed st

i be by mutual written consent of both parents,

|| party suspects drug use by the other, that they may demand & hair and urine drug test of

&

Monday af 8:00 pan. in even-numbered years. Michsel shall have the children for the |

Eirst haif (Yl of the Christmas Holiday - Kerstan shall have the children for the

Second half (41 of the Clirlstmas Holiday - Kerstan shall have the children & |
the Christmas holiday beginning Decembar 28™ at 800 ot untit she drops the children

off at school following the Christmas Holiday in odd-numbered years, Michae! shall have :,
IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that receiving party
IT 18 FURTHER ORDERED, ADJUGED AND DECREED that each parent shall |

have the right to exercise three (3) weeks of uninterrupted time in blucks of ime of no |

T I8 FURTHER ORDERED, ADJUDGED AND DECREED that in the event aither |

AA 000081
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tflthe ather ane time per month and that the testing party must submit within 24 hows of the |

demardd or otherwises be prosumed to bave a positive (dirly) resull,  In the event a

W

demanded test is clean, the cost of the test will be reimbursed by the requesting party. if

the drug test is positive, the children will remain in the care of the non-drug using party |

T S A

| January 1, 212,
8 T 18 FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to 8RS,
FH2R.810 {7) and {8), the terms of the Hague Convention of Qctober 25, 1980, adapted by

18y the 14" ssesion of the Hague Conforence on Private Infernational Law, are applicable o

iHthe partiss as follows:

i Subsection 8 If & parent of the ohildren lives in g foraign country or has
' i3 significant commitmeants in & forsign country, o
B {8} the parties may agres, and the Court shall include in the Order iy
14 custody of the children, that the United States is the counby of habitual
o residence of the ohildren for the purposes of applying the terms of the Mague
13 Convention as set forth in Subsaction 7. | |
{b) Upon motion of the parties, the Court may order the parent to post a
16y  bond I the Court determines that the parent poses an imminent risk of
i wrongfully removing or concealing the children outside the coundry of habitual
¥ rosidence. The bond must be in an amount determined by the Gourt and may
i be used only 0 pay for the cost of ocating the ohildien and raturning him to his

18 habitual residence if the ﬁiﬁii@ﬁ‘ﬁi} is wrongfully removed from or concealksd
ouiside the country of habitual residence. The fact that o parent has significant

19| commitments in a foreign country doss not create 8 presumplion that the parent
| POSHY animminet risk of wrongiully removing or concealing the children,

The parfies acknowledge that the children’s home state is Nevada, which is in the |
| United States of Ametica.
IT 1S FURTHER ORDERED, ADJUDGED AND DEC REEL that pursuant to NR.S.

24125810, the parties are hereby nofified as follows:

OR DETENTION OF A CHED N VIOLATION OF THIS ORDER IS
26) PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED N NRS,
183130, NR.S. 200.358 provides that svery porson having 3 limited right of
7 custody {o & child or any parent having no right of custody to the child who
williully detains, conceals or removes the child from E}mrzt gusrdian or other

481 person having lawiful custody of a right of visitation of the child in viclation of an
order of this COW, or removes the _f:?hii'_d fram the jurisdiction of the court without

'f’ 28§ PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION, CONCEALMENT

7 AA 000082 N
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the consent of either the court or sl persons who have the right to custody or

visitation is subject to being punished for 8 category D felony as provided in
N.R.S. 183,180,

IT 16 FURTHER ORDERED, ADJUDGED AND DECREED that the partiss are put

Lon notics pursuant 1o MRS, 125¢.300:

if custody has bean established and the custodial parert inlends to move his
residences o a plate autside of the State of Nevads and to take the minor ohild
with you, you must, 88 soon s possible and before the plenned move, oblain
the written parmission of the nen-custodial parent to move the child from the
State of Nevadas. if the non-custodial parent refuses to give that consent, the
custodial parent shall, before you leave the Slate of Nevada with the ohild,
potition the cowt for pormission o movs the ohild, The falbire of a parent to
comply with the provigions of this section may be considered as a faclor if a
change of custody is requested by the non-custodial parent.

T 15 FURTHER ORDERED, ADJUDGED AND DECREED that beginning July 1,

manth or $888.00 per month per child on or befors the 15 of sach month, Michae! shall

continue to pay such child support on the 158" day of each month until such time that the |

children reach oighteen (18) years of age if no longer enrolled in high school, otherwise

funtil the child graduates from high school or reaches ninsteen { 19} yoars of ags, dies,

IT I8 FURTHER ORDERED, ADJUDGED AND DECREED that pursusnt 1o NRS
L 31A0RS to 31A.240, inclusive, the parties are hareby notified that child support p‘:-irymﬁnié

shall be subject to wage assiginment by the obligors smployer should he or she becoms

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that the parties shal

Laubmit the Information required in MRE. 1258.0585{3), MR8, 1254930 and N.R.S.

8

| 2010, child support will adjust pursuant to NRS 125B.0707 bassd upon the consumer |

A
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il

13

14
15 (2} of all uncovered health care expenses incurrad on behalf of the child, including, but |

16

lg
184
20 N L ) L .

i Revised Blatutes, whichever comes first,  In the event that Kerstan can provide
231 |

n

23

* children shall atend public school In the event the parlies agres that either child shall
g2
| for the costs thereof,

A P A TR
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® ®

1128.230 on & separate form o the Cowt and the Welfars Division of the Departimant of

| Human Resources within ten days from the date this Deoree of Divoree is filed, Such

Wadfars Division of the Depariment of Human Resources within ten {10) days should any

+of that information become inaccurate

j completed the COPE class ard Michae!l will somplete the COPE class within thirty {30)

days of the entry of this Stipulaled Degree of Diverce.

i provide health insurance for the children al s cost until January 1, 2010, after which the

i cost will of the premitm will be equally shared by the parties, each panty paying one-half

schodd, otherwise untll the children graduste from high school or reach hinetesn {18}

the parties will split the costs of the premium,

T {& FURTHER ORDERED, ADJUDGED AND DECREFRD that Michas! shall pay

LR AR AN

public record.  The parties shall update the infonmation filed with the Court ang the |

WIS FURTHER ORDERED, ADJUDGED AND DECREED that Kerstan has |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Michas! shall |

not fimited {0, optical, dental, swrgical or any psychologicat oy psychigtic sxpenge, il

years of age, die, maries or othewwise betoms smancipated pursuant to the Nevada |

comparable coverage for less cost affer January 1, 2010, she will cover the children and |

all costs of private school for the remainder of the 2008/2008 schnol year, Theresfter, the

attend private schoo! beyond the 2008/2008 school year, they shall be sgually responsitile |

AA 000084 §
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1) {7 1§ FURTHER ORDERED, ADJUDGED AND DECREED that Michael shali

“hmintain heaith insurance for Kerstan through his company (88 & consultant or amployes)

at his expense unti Decsmber 31, 2000.

&,

IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that the unequal

s

division of proparty set forth hareinafier takes into consideration the following:

1. Kerstan's claims of marital waste,

RS

2. Michael's claims of separste propeity.
9 3, Michael's assumption of significant fiabilities.

18 4, Michael's representiations of possible bankruptoy.

A ES g«a,,sh.a HER ORDERED, ADJUDGED AND DECREED that Kerstan shall have

12 |
confirmed to her as her sole and separate property free of any and all claims by Michael,

| the sole ownership in and to the following:

18 1. One-half () of balances as of March, 27, 2008 of Community Bank
:1{3_: | accounts ending in 2038, 2011,

17 2. One-half (34) of the Southwest Secuities Accounts as of March 27, 2006,
Qne-haif (V&) of the proceeds of the Southwest Exchangs 1031 settlement,

Monias to he paid to Kerstan within five (8) days of the reoeipt by Michae!,

Ons hundred (100%) percent of Kerstan's Wells Fargo accounis, with joss |
than $20,000.040.
3 5. One hundred {100%) percent of balance as of March 27, 2008 of joint Wells |

4 | Farge account, with a nominal balance,

251 6. One-half (1) of the parties interest in the following 'i}uﬁ%fmés ifwe&tmém&:
{a} Canyon Ranch Town Center, LLC,

(b) CBZ, LLC,

{c} Colorado Riverfront Townhomes,

10 |
. BA 000085
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10
i
12,
13
14

e ————— L

18
16| 7
I8 |
19
20|
21
2
23 %

250 10,

{cf) Coolidge 135, LLE,

(2) Coolidge 234, LLT,

(q) Gragson Tomsik, LLC,

(h} Herspsria 388, LLG,

{i} Koss,

(i) Mbar, LLC (Park Central Plaza investment),
{k) Mohave Vista RV Resont, LLC,

{) Park Central Plaza 32, LLG,

(misBan Texas, LLG,

{0} Surprise Arizona, LLG, Trob, LLG, and

{p) Gilbert ME, LLC,

A40% of the parfies interest in the following business investments

(a2} kl Dorade Development Partnership LLE

(b} Palrick Riley

{e} Village Investments LLO

One-half (42} of the $250,000.00 Note Reveivable from Kenny Kuykendall,

including one-half (39} of any payments from Kenny Kuylkendall to date,

40% of any remalning paymenls received by Michas! from the sale of

40% of al payments for apd the nterest i Riverside Estates Note

Reosivable,

Faim Place Unit 53318,

The residence loosted at 236 Misty Garden, Las Vegss, Nevads, subject to |

tt

AA 000086
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ii the ancumbrance thereon.

ﬁ' 3. The residence located at 1242 Sonstina Drive, 'i-féﬂdsar'&mn Nevada (APN
180-06-112-04¢) and the contenis therein, sublect to the encumbrance
themson,

14.  The residence bcated at 4581 China Rose, Reno, Nevada, subisct to the

gl 16, 2008 Yukon Denali, subject to any »s:ﬂji::i;sm@tsmc& thereon.

9| 18, 2008 Yukon owned by Misone Staffing.

18] 17, One hundred (100%) percent of Kerstan's Southwest '&"".s&mt{sﬁiﬁé}s IRA with any
spproximate balance of $21,850.00.

18, One hundred (100%) parcent of Kerstan's Southwest Secusities 401 (K} with
a0 approximate balsnce of $128,000.00

16, One hundred (100%) percent of Kerstan's Vanguard 401 {K) balancs of |

1§ $8,000.00.

L Y 20, Al personsl property currently in Kerstan's possession. |

18 IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that Michast shall have
cordinmad o him as his sole and separsts properiy free of Y and all claims by Kerstan,
| “iﬁ@ sule ownership in and to the following:

1. One-half (4} of balances as of March 27, 2008 of comm urity bank sccounts |
+3 | anding in 2038, 2071,

24| 2. Cns-halt (32 ) of the Scuthwest Becurities Accounts as of March 27, 2000,

250 3, One-half (1) of the procesds of the Southwest Exchange 1031 sotifement,
6
&7
28

Monies to be paid to Kerstan within five (5) days of the receipt by Michael,

¥ AA 000087
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6.

5.

Ky

{8} Exa Alr, LLG,

{bo} Kyle Canyeon, LLG,

(e} Nevada Hangar, LLC,

{d} Degert Frost (Titan westimen),
{e] NMNN City Canter Place, and

{f} Dendwood -Wolfpask, LLG.

One-half (14) of the parties inlerest in the following business investients:

a. Canyon Ranch Town Center, LLG,

b, OBY, LLG,

¢. Colorsdo Riverfront Towshames,

d. Coolidge 138, LLG,

¢, Goolidge 234, LLG,

I Oragson Maul Husk {D;Ez%;ﬁt} Commerce Center nvestment),
g Gragson Tomsik, LLC,

h. Hersperia 388, LLG,

. Koss,

j- Mbar, .L'L{i{?f“&?k Centrad Plaza Investment),

. Mohavs Vista RV Resort, LLC,

&y
@
3
o
jaod
M
g
g’

n. Southwest Corporate Center,
0. Surprise Arizona, LLC, Trab, LLC,
p. Gitbert ME, LLG, and

4. Land America Investors (200,000 investment on 0/15/08).

13
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1 () Eldorado Development Partnership, LLC
2 (b} Pairick & Riley
{0} Village Investments, LLC
£ One hundred (100%) of the business aceount for Viel Nevada, LLO.
8. One-half (34) of the $250,000.00 Note Receivable from Kenny Kuykendafl,
including one-half (%) of any payrmsnis from Kenny Kuykendsh to date.

G0% of all payments for and the ntersst in Riverside Estate

(o]

Raceivabls

3'95 10 B0% of any remaining payments recelved by Michael from the sals of

11 _ e e N | o
Accountants, Ine. currently held iy Community Bank account ending in 1744,

i2 |
1. Palms Place Unit 51318

12, The residence located at 1611 Brightstone, Reno, Nevada, and the contents |

151l therein, subject to the sncumbrancs thereon,
16 13, The raw land located at 983 Smithoreak, Grasgale, California, subject to the
17 snoumibrance thereon.

18y 14, One hundred {100%) of the commersizl bullding located at SB60 West

Sunset, Suite 200, Las Vegas, Nevada 89148,

bt gy

6. Vidara/Mandarin Orental Deposit and Investment, subject to the vost |
associated with finalizing the fransaction.

3% 18, 2008 S’ﬂf’;‘ﬁﬁy,. subject v leass ancumbrance

24 17. 2008 Siera, subject 10 any encumbrance.

28 18, 2007 Masteroralt, subject to any encumbrance.

19, Golf Cant

20, One hundred {100%) percent of the communily  interest v Micane ;l

Staffing/Vicl Tax Stafling and the squipment owned by Micone Staffing/Vici

14
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71 |
| ety recognizes that the Cowt will retain juriadiction over sny omitied or inacourately |

28

@ @

Tax Staffing, its sssets and obligations,

21, One Hundred {1 G0%) percent of Michasls Maiistay IRA with an |

appraximate balance of $6,200.00.

<& One Hondred {100%) percent of Michaef's Southwest Sscurities AT} with |

an approximate balance of $192 000.00.
23.  One Hundred {100%) percant of Michael's ING Financial Farners IRA with
an approimate balance of $38,000.00.

24, All personal property curently in Michasl's possession,

T 18 FURTHER ORDERED, ADJUDGED AND DECREED that each parly shall |
Emm the other harmless and indemnily -iﬁ& other from the labilities associated with the
prapariies swarded o each of them hersin, |
[T 18 FURTHER ORDERED, ADJUDCED ARD DECREED that to further clarify the

I above mentioned indeminification, Michas! will obtain s full relsase of liabitlty from Stable

' commercial bullding,
IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that exch pa‘r&yl has

| made a full and honest disclosure of alf assels and lisbilites known to them and that sach

identified assels/dabls and to apportion them appropristely.

IT IS FURTHER OROERED, ARJUDGED AND DECREED that Michas! shall s_
Lexecule rrevocable sssigrments of one-half (&) of hisfthe community interest in the

i notesfinvestments/business entities awarded fo Kerstan above dirscting payment of ong-

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the parties have |

acknowledged that in the event capital calls are current on the LLC's they will continue

15

AA 000090
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own jointly, that the inability or unwillingness of either party to make the capital call could

Hrssult in a dissolution of their interest. \
Y18 FURTHER ORDERED, ADJUDGED AND DECREED that each parly will hold

the other harvdess from any debts they are assuming herein,

[T 18 FURTHER ORDERED, ADJUDGED AND DECREED that the life insurance

;‘ g shall he owned by Kerstan, shall be maintained by Kerstan, with Kerstan paying the

&1 premiw for the policy on her own §ife, Michae! shall be revocably named the beneficiary
T8liof this policy in trust for the benefit of the children. Proof of payment or relevant |
33 o e - -

i statements must be furnished upon reguest pf elther pasty. §
12 T | \
1%*; T8 FURTHER ORDERED, ADJUDGED AND DECREED the life gtrance polic

{fwith Pacific Life with a benefit of $750,000.00 on Michaels lifa, currently in placs, shall he

3

4
15| owned by Michael, shall be maintained by Michael, with Michael paying the premium for

15 | the policy on his own Hife, Koerstan shall be irrevocably named the benehiciary of this policy

E?’ irs rust for the benefit of the children. Proof of payment or relevant statements must be |
’ 18y furnished upon request of sither panty.
19
Wy
-zﬁi policy with New York Life with o benedit of $50,000.90 on Michaal's e, currently in place,

! 23| premium for the policy on his own life. Michael can name the bensficiaty of his choice for |

shall be owned by Michasl, shafl be maintained by Michael, with Michas! paving the

gigg_-ﬂ‘ais palicy. :
5 T 18 FURTHER ORDERED, ADJUDGED AND DECREED that the fife insurance !
26 1
27

28
i Michael, with Michas] paying the premium for the policy on his own fife. The children shall |

_;*}.G-ii:i}y with Berm Mulusd Life nswance Company with 2 benefit of $3.500.000.00 on

%
N
X
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with Penn Mutual Life Insurance Company with 5 benafit of $7.000,000.06 on Michasts |

e, owned by GristMill Trust, currently in place, shall be maintained by Michael, with

o W B W

Michael paying the premium for the policy on his own life.  The children shall be

irrevacably named the beneficiay of this policy. Michas! can name a person of his choice |

g g

Fas bensfiviary of this policy in trust for the children,

ii i# IT 18 FURTHER ORDERED, ADJUDGED AND DECREED that all acoounts,
114 '

ncluding prepaid wition and 528 accounts, or life insurance policies in existence for the

i benefit of the children, or Insuring thelr ives, shall be maintained for said children with

bath parties being nemed as custodians and requiing buth signatures for any
151l withdrawals,

119 IT 18 FURTHER ORDERED ADJUDGED AND DECREED that the partiss wilt fites
17} foint tax roturns for 2008 with Michael being responsible for any lability and entitled to any |

refund therefore. The parties will file separate returns for 2008 and every year thereafter |

| WP Kerstan claiming Michael as & dependent for tax purposes and Michael claiming
25l

lsabella as & dependant for tax purpeses. The parties shall allerate claiming Michasl

o each yesr once lsabells emancipatas,

23]
24|
5
| 26

by
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i T 18 FURTHER ORDERED, ADJUDGED AND DECREED that from Michagi=s
2 share of the cash accounts awsrded to him above, he shall pay to Kestan the sum of
3
$10,000.00 as and for satisfactions of hor claim for atformneay=-3 Toas umi__m’ ‘*’ng@ant ¥
4
; Sagesnd fo Kerstan=s attorney. Kerstan shall hold Michae! hamloss from sny akitity for
& monias owed to her lawysrs.
& 118 FURTHER ORDERED, ARJUDGED AND DECREED that Kerstan shalt have
8 the option fo resume using her maiden name of: Karstan Hubbs or & hyphenated name of
¥ Kerstan Hubbs-Micons,
© Dated this gmﬁayﬂf&p;aﬁgzﬁﬁs {3ated -é‘thz-sr . day of April, 2008
§ |
P i} {7 P T ;
1 c:?};{@fw\ v ;H-swm \w‘{ ((ig'_"' .&m} __
. KERSTAN D. MICONE, Plaintil CHA . Defendant
; DATED this _____dayof____ PR ¥ ZG% 2008,
2 GENWETHE POROCK
. DISTRICT COURY JuDsE ™™ o
3 Approvad a3 to form argd content by:
i JIMMERSON HANSEN, P(
4 7R f& |
qiihy _. I (%l
3- f"j_'_ w } Na&s&ﬁa Fﬁm Na G{}{}?{i@s
T iy ---"'.-_--am Me} Susts 00 Sorays M. Veiga, Bsg.
ifa*‘x? a8, Nevada 891358 Neovada Ber N{} {}{H“M
T IRER-801 415 South Siath Srest, Suite 100
t&mney% for Plgirgiff Las V@qag Mevada 83‘10'&
& {702) 38B.T 171
| Adtornsys for Deferdant
i
7
i
8
1
9
e e T T———— AR
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DISTRICT COURT FILED IN OPEN COURT

Family Division 2
CLARK COUNTY NE V ApA T |

Bepmy

Applicant,

¥5.

AN

Having consideted the ff Imgz., estsm(%m aw‘* m‘*'s‘{mnw g}{mi‘n‘ifﬁ ﬂm d‘w r;mci the ant ,:av;i iy mm,d;cti:r-t:« isi this matter, and adverss p PRty
T was present [ was pot present this daie 1 attomney foradverss 7 party present, the Conrt _;._Bre{w finds and prders as follows;
Thie adverse party was served with antice of thehearing on

That the Temsporary Protection Crder issued in this case bs CONTINUED iy effect witil the hearing date specified below, under e

' i m ' i

b

same terms and conditions as Whwas oviginally issued, subjest to any exceptions noted Below,

,'»;n\-‘\.

That the Temperary Protection Order dssued b this case ds EXTENDER until | o do 73 0

: - Theadversepatty &
ordered to siny 100 vards away om the applivant, amd 100 ymd& away from ;.ii iocmaéﬁé'the miw.:* e pmf:» s exeluded from in the

T smporary Urder The adverse party is ordered to continue to obey, ali of the orders, terms and conditions of the Temporary Crder
fsaied i this cege wbjﬁst o any exceptions noted below.

AmRANAA AR AN L

o That the Profoetion Order issuedan thiscase on R e W ISSOLVE
. The pmm are or dm d to appwa‘ ata Rm ETURN HEARING TOBE HELD:

Oy ) R o . NS D L A an
[eparinent: IO, }*am;i ¥ (.mm and: %emyes Lemer, 641 N Pee:m R4, Las ‘*mﬁ 8 :&mam 89101

A AN \*

CERCES

That the [V AFPLIECANT B3 AT)\'FR’%{‘ PARTY shall have temporary physival custody of the niinot mkig n}
of the parties, subject fo the visitstion of the other party outlined below.

e

R

That each month the LLAPPLICANT L3 ADVERSE PARTY is ordersd to pay to the other party & -,

R bt e

htgmmn g

fﬁr tim ‘er'spm‘&ﬁ w;:pmi o he nyinor Li u(if?’ﬁii_; mtai 3 ;wmmumi orider fm thiu

-

H:adnmunt i€ nambm ‘f« m‘: e . _"=jj_"__s:i_ e oo e cft m» mcnt}

Crler Oelers of the Coutrt reg ar_réi_iﬁg:-- {1 Visdtation 0 Temras of Protestion Ordsr [ Cuher Matters 0 ?.sggm;m

PRCIECT TSR e e

A R R AR - U et A A

56 (}m}izi{i’:i‘} . ::;.:Z% o iy e s e el riresrizzeiiasstataisssisis sz sca s e sesass T SR

T 15 HERERY ORDERER, ADJUBGED AND BECRRED that the hevein Brate ch ni‘}sduhndz s ami Rm rimendatipns are bereby
a*-m(w-* These Orders are effective fmy t‘s.edsa?{,.ay... e .
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JUSTICE COURT, HENDERSON TOUWNSHIP
CLARK COUNTY. NEVADA
DOCKEY SHEET...CRIMINAL

CASE#  (UCRHOD2308-0000  DOFH2288X%

State  MICONE, MICHAEL ANTHONY e e 2674767 (SCOPE) _
Chargels) ASSAULT WITH A DEADLY WEAPON o (4 counts}

Conditions

Daseription Required Amowst  Bal Dus Bue Ot Motes E
SRR SRR |

TLINKED CASES FOR: 09CRMG02305-0000

CASER STATUS  EVENTDATE EVENT DESCRIPTION
TOSPCHOBIBAT-0088  CLOSED NO FUTURE BVENTS
DATE, JUDGE, OFFICERS PROCEEDINGS
QF COURY PRESENT APPEARANC E,\ HLAR?N*{; EVENTS.
‘November 08, 2008 BAH N‘v‘(}uri’%”i‘ """"""" o
h"ir-»ib #1 ASSAULTWITH A DEADLY WEAPON

DOMESTIC VEOLENCE

BAEL AMQUNT

{. ‘har gger #2: ASS&\ULT WITH A DEADLY WEAPON

DOMESTIC VIOLENCE

BAIL AMOUNT

Charge #3 ASSAULT WITH A DEADLY WEAPON
DOMESTIC VIOLENCE

BAIL AMOUNT

Charge %4 ASSAULT WITH A DEADLY WEAPON
. | ) DOMESTIC VIOLENGCE

Novemiber 10, 2009 - 35,000.00 SURETY BOND POSTED

Charge #1 ASSAULT WITH A DEADLY WEAPON
DOMESTIC VIDLENCE

55, ffm ez.= su&rw aoz\sa PQS?ED

DQMESTE ‘v‘ QLENCE

$5,800.00 SJHJV BONE POSTED
(@twarg& #3: ASSAULT W TH A DEADLY WEAPON
DOMESTIO VIGLENGE

$5:000.00 SURETY BOND POSTED

Charge #4 ASSALULT WITH A DEADLY WEAPON
1 DOMESTIC VIQLENCE

Nowamber 18, 2008 COMPLAINT FILED

CONTINUED FOR BAIL RETURN DATE

-SURE Y BONDS CONT ENU{“

120852009 2:08 pin Minutes - Crintinal Page 1 of 2
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DOCKET SHEET...CRIMINAL

CASE#  09CRHO02309:0000  OUFHZ2BYX

DATE, JUDGE, OFFICERS

State MICONE, MICHAEL ANTHONY ZE_}f_f_i 787 (SCOPE )
FROCEEDINGS
APPEARANGES - HEARING EVENTS

_OF COURY FJRP%%“'E*&’T?

- Resuyll ARRAIGNMENT H&R NG HEL oo

BETFOR COURT APPEARANTE

Event: F?LO'\P{ &R*xﬁ\?(:a‘*i’v'i&i\ii HND

Date: 12/02/2008  Timsy; 800 am
Judge: GRSOE\Q_? SR, DAVID S Location;
DEPARTMENT 3

December {}3 2608

M. DELAGARZA, PRO
FOR D, S. GIBSON BR,
Lap

M. PANDULLD, £SO
FOR J. ORNOZ, ESQ
DAY, CLK

| L. BRENSKE, OR

M. BOLENBAKER, DDA

ENI'T AL ARBAIGNMENT.

{ Defendant NOT PRESENT.

Defense Counsel ADKNOWLEDGES, WAIVED readmg
of the Compdaint,

- By and through his altorney, defendant asked for dats
| wsm i fm =‘1earm<g

PRPUF@EM»RY I‘ L:#\REN(‘ DATE SET.

SURETY HON LDNTiNiii"

AHHAEL::T\MF%T *"ii:;ﬂﬁ'i’\i( fE:LD |

The foliowing event: FELONY ARRAIGNMENT HND
scheduled for 12/03/2008 at 200 am has bash resulted
as follows:

Result: ARRAIGNMENT HEARING HELD
Judge: GIBSON SR, DAVID B Location:
DEPARTMENT 3

P REIRIRNAR Y R ARG RN

S Timed & 30 &in

SET FOR COURT APPEARANGE
Event: PRELIMINARY HEARING HND

{ Date: 04/01/2010  Time: §:30am
§ Judge: GE%“:}’“"N SR, DAVID 8 Location:
| DEPA M&NTs

Uate Ayt 31, 2010

Lovation, DEPARTMENT 3

120HAD05 208 pmi

Minutes - Criminal

Page 2 of 2
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Reno Police Reparimant Morning Madiy Update

Friday, June 18,2010

2610 Sm&ii‘i, shots Fired an Yord,
Cfficers responded to reports of shots fived and located cusings. There were no reported
Infuries. Eha. vestigation is on going.
Case £10-16265

2235 DNortly Arvrest - Domestic Batiery on Sky Valley,

;G’tiy Nichols, DOB 2/27/1969, was arvested on the above « charge.
Caze #18-16 %i}@

2347 Somth: Avmed Robbery an Idiewild Drive,
The victim was Mlagged down by the suspect whe then sjm;:sia.\,fﬁd a kmif: and demanded
fns wallet, The suspect is desoribed as: W/MA, mid twenties, 57" tall, mediym build
with short hair, LW white shovts.
Case #10-15303

Sﬂi.{ii'{qﬁ‘%fg June 12, 2010

8348 Centyal: Arrext - Domestic Bé‘iiii’t"i { Sinmle Batter v/ BUL on Blko Ave:

Apni ‘xd g0, BGB 8429/ F981, was arrested on the above char ges.

1728 South: Arrest — Possession of & Stoles Motor Yehicle / DUL, Drups @Cerdone &
W&m&&
Officers observed the suspect driving a stolen motereyele aud conducted 1 stop. Travis
R{}gs,m DOB 3/13/1985, was arreated on the above chiatges.

Case #18-16327

2115 Northe Avvest - Fosseasion of a Stolen Moter Vehicle @ Clear Acre & Tripp.
Officers observed a vehicle wilh fictitions phates and conducted a stop. Joshua Canada,
DOB 9/22/19%0, and o juvenile, were arresied on the above o harpe.
Case #10-16321

Sunday, June 20, 2010

8606 Centyal: Shets Fived on Lee Ave,
Officers responded o a report of shots fived. There were 1o reporvted wjuries. The
nvestigation 1S oy going,
Case #10-36381
IR NN > \\\\\m\\\\\mm\\\\\\\\\.\m&\\\\\\\\\\\\\\\\\W\M\\\\\\\\\\\\\\n\\\\\mmm\\\\\\\\\\\\\\W

ifeszzmmf Rgfm ! r”v'm{df! P{:Mﬁ, IH fm Hﬁ?ff{}‘ﬁ { M Fa ap
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\-;-“-;-\-:-1":""-'\-.%‘:' E'ﬂ?f Rame or fnmate EL‘)‘?

Ageest Heeoeds By Michael A Micone v Nevada » Clak Unwnty was Vegas

Michael Micone

wens st arvested f Lag Yegag, NV ot WNovomber 10,2010

Fand Sreem Tty
Plaseaing B, 2018

Race:
White

m,__*f'i'}{}.}iir-

fnuminte Location & Avvest Information ©

Usefid ferms explained

Clark Gourtty, N
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MR Mivone, Michasd A} Las Vegas drrest ] Clask County, M

tz’,?hﬁrgas"; vun b weillen oy {f{}f}hf?{i's;‘{'-‘;-iv“;’{E‘,i"-..; Elge this gufede to fieli isudersiand some af theay

s e U8, Marshall
Fafent 8- with ftent 1o el

BubAle « Deiving Under de iffotss of & feerdd
AfE - Affempiod

{;iiamn}ia.~ Cotreeeo {for selimg)

s - Misdenvanor |

o e e T A @

rﬁ'iz’.‘;i?g.es}" Resuliing from Avvest on 1171872014

Dt Fadlie

tathere nproblem with iy sreegd second? Pluse w knowt

Copyright 2

Al ifitaation cosied on g web site i public recurd, s irdended for unelcial parposes o H

. A, 000102
- 7,

warshosairested con ‘Jnev'aﬂfafcia;rk—t;w.;ni}s‘ias;s,%eg.a's;«'cc:j:&'ﬁ";4_4153?_.?ﬁ;‘i._é‘;;iita'ei-avn'ﬁ'mn.a;
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EES eI Llark County Sehoo! Dinbiet CLE0

Las Vﬁ*m@s Novads R, GIA7
5:3?\5323? JON S04 BVALUATION &ﬁﬁ?ﬁﬁﬁ&%\? AN &@%Q&%ﬁ%@ﬁ&i TON PLAN
Studﬂm Juaballa Minou S Student _t 58 ﬁ B 71.33(}'8 0 30 g!;m Grade: o

SO0t Lot B . MtSling Ot RTER Ps-i_iha;y Lqiﬂg{zagﬁ _Boglisho

PARTIGIPANTS: Guaup of persons knovdsdgeabls aboat the student.

NAME Mu Hbbs i TELE OO e
NAME Fombag, Emm& Sw Qnans, i_,igsiymx u"%ﬂ"gan T 11 8 S e N
N’Q“Mkﬁ: j‘{?“{\""q‘ u.“_“,_\\‘ ‘\E'i'.‘f'_i“f}: {{Qur agtor e “M N T
NAME Ms,Kebet o WE e

*‘%ii mww O’“ %cmiwum;m gmm ‘suzmxmﬂm mu i am%ud@ mfm ) diiﬂﬂ f: r_sm 3 varia:.i}f of wumﬁ& whax,h may ;m Li(i

Iaat ﬂ“tf han @ prlor din {}ﬂl}&i\z\ of dy&s!ﬁxm and dyagpraptda, Toaohen stty iimi isubolla is ot oormpleting sasignments despite the glidwance
of pxtra Hine, Tetchers indisals that laabiefia also dons nol @0 well 56 testing. Jsabella's gradss ey fgetirom avirage to Baling i al subjets,
fir seienog, bsabelia complofos most work on time and has gréal behavior. lsabella’s teachors am contarned with her gonersl apathy and

fach of interast i schoo! work. Aceording to hue grads lovs! cowsnloe, lnabiolia musd pass @ath for sginostor hwoor shd risks bsing relaland
i the current grade,

ni mmmm mm* Eur dm;pi m,mv;e}wm pEfwzw h:ieni:iy‘ ihe szs&riumr;ii;sa.‘sp*amﬁ_aafsf_s_c_«:mtmn a“w;ba ih{‘ mfmn‘a’z a}mm&wm

stmimnt’a ui&abiiaiy ‘3 ha- i&mm i“f&*{‘d% m tiE:{Fme{‘ if th@ miﬂwer w $ (r::ms.vci by r.sr Emd a dam{;t rzmi whﬁztant&ai i‘i‘!diii)“i‘a“tﬁ tu

HASIS POR DETERMINATION OF SEQTION 504 NERDS:

State thir physical or mondal inpafrment Dysioxis and Dysgraphia. e e e e e et et
State the rjor life activity affected: foming et e

State sducatiohat impadt of shident’s Section & {M dmhsfsi}f isabﬂﬁcf &aﬁgﬁmhﬁ*a \aiiﬂw* her t*} im QR fask ;cmc.l oot zs;sam mg
while In the ¢ Glsgiuon.

Lo mmmaale S A AN SR Ut LY. » s SR

e s el A R A . ~ PRV, ey e AR s A SR

Chek o, 9 £ Studsnt gqualifies for Section 504 accommusiations.
{1 Btudent does NOT qualify for Sention 504 acoammodations.

&{\e(@(}?ﬁ ?ﬁ%i?ﬁﬁﬁ Ei}i\i M M\‘i

Plaase sag ﬁt‘-:ﬂhh&{i

Heginningdate CDHAE e Badingdate Mmmg‘u 2L L
fsdaiod ' ' H{dals} '

[ A copy of the "Explanation of Procadurdl Safoguards Avallable to Parents of Chifdean with Disabilitfes” has baen

providedon QURGIR
h ' ' ' ale}

vwn@

Distdtadion:  righnad Shudeal Comuiative Fifs Copy: Difice of Compliaane & MonRosing  Copys P smnwf;:uarjzas Copy: tonches) :
AA 000104
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i NO ACCOMMODATIONS

e 11 H5the decision of e 504 commitice that i accwrancdations we seoded for s student. The shudent wif] test

,ﬁ.ﬂﬁﬁiﬁik__ﬁzfamiﬁi'imiﬁ Forwa for Stwdonts Pavticipating in Scetion S04 Pragras
Nevads Proficiency Exsmination Program (NFEP)
Effective for the 3012-2013 School Year Only

Fhgt Name: hieﬁsaimiia - Haant Miomes ﬁ?ﬁi:(am_z;_ ik { DO 832408

LA AR L A S e AL R A AR AR aa e R A AR AR Ay AR s et A

Corpmado MBS Distpielr  Clark County

e R s

Student ID M SERS2  Rehinel:

s A ana U EE CREEE RS Ut gy

Attdch thiy form (o the Section 504 .i‘_‘:‘_iagn';; what iy gpectiied oo this fore should be 'zsi}g‘_ﬁesii with what is degeribed fn the
stdent’s Bection 883 Plan. Accommodations are dhunbility related and spagifie for cach stodent. Relevant infurmation fions

this forva must be provided {o the appropriate fost wdministrdor(s). Teg senueity provedies nvast be strioily adbered lo §a the

aduinistcation of WREE testing Tur o} steidonts,

A A S AR e

-

AL m e e A U R R UL e 4 e S L T A R AR AL AR R AL A A A R 2 e e R AR 2 1 e e e e AR — i e RS s e AR e d e m o mm A aen

using standard condivons,

e e AL - 4 =~ S A A L L et T A S S A LA AN e e = w wm'm e e e L - e 2 B e e LT P T S PR |

s ACUCHMOBATIONS :

The acermmodations for the Nevada Proficloney Examinativn Propran, Heted below, apply 0 the Criteripn.

| Referenied Tests (CRT), the Fifth and Fighth Grade Writing Assessments, and the High Schsed Profiviency

- Examinations (HSPE), unless otherwise indiestod. Accommiodations nther than thase specifieally catlined bolow ;
Creguire prior (38 days minbumon) written sppreval by she Nevads Departniont of Edueation. Standand logt |
adminisiration provodiens, such as providing adilitional thoe (paly alforded within the samie duy and ss Jong s the stadent is

working productively), readingfercading divectives af the beginaing of the tost aloud in Englhah, and readingfrorending a

{ wiriting prampt aloud In Faglich are afforded to.al stulents dnd ave not eongiderad scoominadations.

| Accorarnods