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COLINI'Y OF CI,ARI(I
:SS

Sl'i\Tll OIr NEVADA )

Nlichael Bcede. Esc1. being dulr suorn deposcs and savs as follorvs:

I'hat I am lirl11'corrpetent to testill to the l-acts contained in this Affidar,,it in a courl of

lau,.

-fhat I am tire managing attorne\ ar the I.aii, olllce o| Mike Bcede. pl.l.c.

iprepared l'ctitioner's docketing statellcltr in adrarrcc. obtaincci clicnt apprrtral to 1lle.

and instnrcted nl sta11'to tinre'lr fllc thc Ilricl'on oral.rourt.lune 8" 20i,5.

N4r'stali'attentpted to file thc docketins slatcntcnt on.lune 8.2015, but n'as

t-tt-tsttccessfttl in contpleting thc- electronic transactior-t. l'his offlce had not previouslr,

ruseclthe eFlex svstent ancl nas unt'antiliar riith its lirnctions.

On June 19. 2015. three dars after the Docketing Stalenterrt had been dr,re. it u'as

discovered that the docketing statement had not been flled. Upon discovering the

crrot'. Petitioner s Clounsu'l atlenrptcd k) rcsllhntit thc ckrcLrntcnt. Uporr rcccir,ins thc

re.jection notice tl'onr the Suprcme Court. plaintill'drafted the instant morion to bc tllc.d

vvith thc- docketi ng stittct-nent.

FURTHITR AFFIANT SAYEI-H NAUGHT
l)atecl th is I 9th da1 o t' .l urnc. ] 0 I 5 .

2.

J.

+.

SUBSCRIBED and SWORN
.')+v, .- itlils . 
.-i 

_ cla) ol J1lirt__
to before nre
;$[+R ?1', <-

NO I ARY PUBLIC in and lbr said
Counn'and State

AMANDA A8RII.
Notary Public-State of Nevada

APPT NO 14-13436_1
My App. Expires Morch 10. 20t E
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\{ICIIAEI- N. BEEDII. LSQ.
Ner ada State Bar No. 13068

TIIE I-AW OFFICE OI.- MIKE BEEDE, PI,I,C
2300 Ul Sahara Ave.. SLritc -120

Las Vegas. NV 891 02

Telephone (7 02) 41 3 -8406
Iracsirr, ile (702) 8i2-0218
.1 t t or n e1' .f rtr P e I i I i o n e t'. S t c p lt c n IJ r o c' k

DIS fRI( I CO[,R'I'

C, LARK COL \1-\'. N irVr\l)A

In thc \4atter of

FREI IRRITVOCAIILE TRtiS'l' dated
October 29.1996.

SUI'RENII COt, R'T' DOCKET NO. 680]9
DIS'f. COUR'f CASE NO.: P-09-065257-T
DhP l'. \O.: XXVI

.\lrPll..\1.

F'rom the tlighth .f udicial District Court

'l'he [Ionorablc (iloria .f . Sturman, l)istrict Judge

MOI'ION 'I'O ACCEPT I,,,\'TE F II.ING OF DOCKF]I'ING S]'A'IEMF]^{'I-

\lichael N. Beede. Esq.

\er ada Bar No. 13068

TllE l-A\\'Oi-FICIT OIr MIKE BEEDE. PLLC
1300 \\' Sahara .,\r c.. SLrite 420
l.as Vcgas. \ \' 89 I 0l
'l elcphone t70l t -173-8-106

Facsinrile (702 ) 832-0248
I:nrail: mikc'lr lcgallr.cor.n
.1 t tctt'ttct'.fot' Pat it ionet',,\lcven Brttt:k

Electronically Filed
Jun 19 2015 03:41 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68029   Document 2015-18896
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Petitioncr. Stcphcn []rock. br and througli his counsel ol'record.'l'ire Lan Otllce o1'\{ike

Ileec'le. PI-t-C herebv nlo\es to accept lale tiling of his l)ockc'ting Statenrent. 'l'liis motiorr is

based r.rpon the tbllolving Memorandunr of Points anc1.{utlioritics and the papers and plcadings

on flle.

l. Introduction.

l'his rnoti<-lt conccnrs thr- tinrclincss ol'Pctititrnt'r's I)ockctins Stiitenrcnt. Pursuanl to the

Ner ada Supreme Court Rr-rles. tl-re Dockcting Statement \\'as to be lllccl bv 'l'uesdal'. 
Juu-re 16.

2015, Petitioner"s attofne\ had belierec-l that his stall-had flled the Docketins Statement

clectronicalll ricll-bc'lbrc the cleaciline on or aboul .lLrnc 8.201--i. Instcad. throLrgh sinrplc bLrt

Irnlbrtunate inadvcrtcncc. l'he Laii Olllce o1'\like llceclc. I)l.l.C'clid not complete thc

transactiorr on the Suprente Cor.rrt's *ebsite (littps: lefile.nrsupremecoLrrt.us/). \\'hen thc crror

nas discovered. Petitioner's colurse'l inrnrc.diatclr rttenrptcd to resubmit Docketirrg Statement on

.lLrne 19. 101-5 rihcrc it nas rcjectccl tor Lrntinrcljncs:.

Rcgrctting the error. I)etitioncr fcspcctfirll) fcqLlcsts tliat the Courl accept his Docketing

Statement fbr filing.

II.'[his Court Should Permit Petitioner'fo File Ilis Docketing Statement. An F]rror That

Arose Through Inadrertence and For \\'hich Ile Should \ot Bc Pcnalized.

Petitioner asks that the Court c'lccidc this appeal on its nrerits b1' accepting his Docketing

Statement for filing.'I'his Court prel-ers to hear dispr-rtes on thc merits. See e.g., l\lortn v.

.\lt'Dontrld, ('ut'uno cY ll'ilsou, LLI', 1l(r \.-r..\dr. Rep. +7. l+-i P.3d 1li8. 11"+.1 (1011t. ln

dcaling nith a rcclLlcst to sct asidc clclirult.iLrdgrrcnts on thc basrs o1'crcusable ncglcct. this ('ou11

l-ias crlphasizec'l that persuasirc f'actors incluc1e "iplron-rpt application to removc the jr.rdgment."

1
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as \\ell ils "absencc'of alr ilrtcnt tci clclar." ancl 'fglood t'aith.' L.ent: v. llole^s.84 Ner. 197. 100-

01. +38 P.2d 25-+.256-57 (1968).'fhose lhctols are all prcsent in abundance here. as the

Atlldarit of Michae'l Beede denronstratcs. Petitionc'r's courlsel pleparccl his Docketing Statenrent

in advance. obtained client approi'al priol to its t'iling. and attenrpteri to llle thc docunrent

electronicallr bLrt did not complete the transaction. 1.See I:rhibit;\. Beede Atl) Whcn that errot'

*'as discovered todar'..1r-rne i9.2015- cor-rnsel inrurccliatclr llled the briel-. \\"hetr the dockctine

statelrent *'as rc'jcctccl as untimell. Counsel immediatelv fllccl the instant urotion atrd

resubntittccl thc cloclictins sliltcnrcnt. l-hcrc is thus goocl lnith" no nrolirc to dclar. artcl

imn-iccliatc actiol-r nas taken once the problc-nr uas knonn.

\4oreover. the shorl clc-lay in tiling Pctitioner's.\nsuerir-ts Brief u,ill not pre,iLrdice

Respondent. Petitioner does r-rot seek delar. and inclec'd welconres a tinrell'resolutiot-t of this

appeal. br-rt the irradverlent and short clelay in liling his I)ockcting Statenrent rvill not apprcciablr

prolong this matter.

Declining to accept Petitioner's Docketing Statenrc-r-rt nould be an utrdulr liarsh sallctioll

tbr an inacivertent ancl rclatirelr rtrinor clclay. Pctitioncr Lrnclcrstarrds tliat tlte Rrrlcs rccltrirc titllc'lr

frling. br-r1 reque.st leave hcrc fbr this tiling. as thc- tailLrrc to llle'tlie Ilricf corrcctlr olt.lLttlc 1t'.

20i5 rias a matter of oversighl. and llot an\ intcntional or knonit-ts lailr,rre to confornl to the

Rules. Striking or other\\isc ltot accepting thc docketing statenlent riould bc a harsh resLrlt lbr

Pctitioncr's lifst proccdttral et'ror in this llli.itter.
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as \\ell as "illrsence of an intent to c1elar." ancl 'lslood tirith," Lettt: t'. lJole.s.8-l Ner'. 197. l()0-

01. "138 P.2d 254.256-51 (1968).'l-hose t-actors are all pfcsent in abundance here. as thc

Aftrdaiit of Michael Beede demonstrates. Petitioner's coLlnsel prepareci his Docketing Slatetnent

in advance. obtained client apprtrral prior to its lilirrg. and attcrlpteci to flle tlic docutnrent

electronicalll bLrt did not conrplc'tc'thc transaction. (Sc.- F:rhibit.'\. Bcede A11'.) \\'herr that crror

rras discovered todat".lunc 19. 101-.i- cor-rnscl inrnr.'cliatclr llled the clockctil-lg statcntent.

\\'her-r the docketiltg Statcnrent \\as lc.jectecl as untirrel). Counsel irnntediatell'filed the instant

rlotion and resr-rbrlitted thc docl.,ctintr statcnrcr.lt. ['hcrc is thLts cot]c1 thith. rto t-ttotire to dclal.

ar-id imnrediate action tvas taken once the prttblcm rlas kttou't't.

lv{oreorer- the short clcltrr in flline P.-titioner's clocketine statellelll will not pre-jtrdice

Respondent. Pctitioner cloes not seek delar. and indeccl n'clcontes a timell'rcsolution of this

appeal. br-rt the inadvertent and short clclal in li)ing his I)ockcting Slatctlctrt *'ill not apprcciablr

prolong this ntattcr.

Declining to ilccr-pt Petitioner's Dockcting Statemcr-rt noLtld be an lurdull harsl-r sattctiot-t

ltrr an iuaclvcrtent ancl relatir.'lr ntinor clcltrr. I)ctitioncr Ltnclct'statrcis that the I{Lrlcs reclltire tirltelr

frling. blll rcquest learc here lbr this tiling. as thc't'ailru'e to llle thc docketing statelllcl-ll correctl\

on June 16. 2015 nas a matter o1-orcrsii:lht. and not anr intentiottal or knoning failure to

conibrnt to the Rr-rles. Strikins or othern'ise not accepting the docketing statemcnt u'ould be a

l-iarsh lesr-rlt fbr Petitior-ier's lirst proceclLtral crt'or it'r this tttatter.
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\\'tllrl{lr[]Oill:. basccl ltpt'rtt thc lirrcgoirtg.

accept his Dockcting Staterrlcnt tbr tiling.

Datec'l this l9'r'o1'.lune. 2015

I)ctit iorrcr rcspcctlitl l) feclLlests that thc' cor-rrt

'i-lie I-a lllce lMike Beede. PI-l-C

\ I ichatT{ }3eec'lc. Escl

\er ada llar No. 13068

li00 \\' Siihara Ave.. Suite'120
I.ats Ve'gas. N\'89102
I clcphone' (702 )'+73-8'106
l'acsirrile ( 701) 831-0218
l:nrail: Irikc u lcgallr.coru
.-1t I ot'ney lor Patit ionet'. .\t evc n Ilt'ttt'k


