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Eleclronically Filed
0411412015 04:20:36 pM

NEO
DOUCLAS D. GERRARD. ESQ.
Ncvada Rar No, z16I 3

d=SQ,S.g;.rn
{ATWrN, ESQ,
0870

_qlagr.1l-l3glfllg l -.i o x . co r n
CERRARD COX iARSEN
2450 Sr Rose Par.kway Ste. 200
Henclelson, \evarJa 89074
w: ('/02 )796-40011
F: (702) 796-484f1
.rrrorntl'.f or Pretnier- Trust, Inc,

DISTRICT COURT

CLARK COT,NT}" NE\/ADA

CLERK OF THE COURT

In the Mattcr ol'

FRt l IRREVOCABLE I'RUS I dated
October'29.1996

c'AsE \o , P-09-()65251-1

DEPT r-O : 26

\orlcE IS HIIIIEBY GTVIN that a FI\DINGS oF FAc'T, coNCLtJStoNS oF LA\!,
AND ORDER DE\YING STEPHEN BROCK'S PETITION TO CONSTRUE'I'ERMS

OF TRUST, TO COMPEL CONIPLIANCE \\ tTH-I'[RN{S I)I. TRLIST, TO CONFIRVI

REivlovAL oTF TRUSTEE, To coMpEL REDRESS oF BIIEACH oF FIDUCIARY

Dt.'IIES' ANtl RLI,EASE JL RISDICTION OF TH E TRLTSI', u,as e ntelcti herein on the

lo'r day of April,20l5 ,\ copy'of said ordcr rs auached hc-r'c-ro rs E.rhibit "A".

DA'|ED this l,{'h day of April,20l5 GERRARD, (]OX & LARSEN

, sr DouLllas l). Gerrrald. Esq,
Dougla.' D. Cerrard, L,sq.
Nevada Bar }io. 46 I 3
24-50 St Rose Pkwv.. Suite 200
Ilcnderson, NV 89074
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CERl'IFICATE OF N{AILINCi

I ltr't'ebv cer-tifi/ that I am an emplo)ee of GFRRARD. COX & LARSE,N, and thar on rhe l4r d

of ,April.20l5, I served a rruc and cor-r-ecr copy of NOTICE olr E\lrRy RE: FINDINGS oF
FACT, CONCLT]SIO\S OF LA\\/, AND OITDER DIIN]/ING STEPHEN BROCK'S

PU'I-ITION TO CONSTRLE TERMS OF TRUST.I'C) CONII PEL COMPX-IANC-E WITH

TERNIS OF TRUSI', TO CONFIRNI RE\'lO\/.'\t- oF TRUSTEE, To COMPEI-

REDRESS OF BREACII OF FIDUCIARY DUTIES,.{ND RET-EASE JURISDICTION

OF THE TRIJ:iT by e-serving a copy on all parties listed in the Masrer Service List pursuanr

to r\dministrative Older l4-2. entered by the C'hief Judge, Jennife r Togliatti, orr May 9, 2014

Elliot S Blut L:sq
Blut & Campa:rr
3Ct() S Fourth iitle e t, Suite 701
LeLs \/e ga s, NV' 89 I 0 I

Russell Geist. l-sq.
Hrrtchison & Steffcn, LLC
I0080 Alta Drive, Suirc 200
Las Vegas, NV 89145

Lavvr-ence Hovve
839 ColumbiarLAve .

Oak Park, It. 60302

Flancis Block
I l5 Cleek Walk Drivi
WalkeLsville, \4D 2 I 793

Jolln Block
P.(l Box 127
Sarrta Balbala, CA 93102

Dana A. Du'ig13ins, Esq.
Solornon Du,Lp._qins & Freer, Ltd,
9060 West Chr:verrne Avenut)
i.as Vegas. N, 

-891 
29

Daniel \'. Goc,lsell. Esq.
Goocisell & Ol;en
10155 W Tu'arn Ave.. Suite 100
Las Vegas. N\t 89I 47

Peter Brock
Bor 162
Carrett Palk, N,[D 20896

Vincent Block
15549 La Subirla Dlive
Ilacienda Heigrts, CA 91745

Elliot S. Blut, t:sq.
Blut & Campain
300 S Foulth l:,tleer, Suitc 701
Las Vegars. N\'89101

s Kanani Colrzales
Karrirni Gonzalr's. An employ,:c of
GlRRqno Cox & LARSEN

_')
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&r-i'H""^*-
CLERK OF THE COUR]

l)()l.lC1,AS l). t.jl:ltltz\l{D, i)Se,
l'lcvlrcl:r llllt' l.lr;. :l5l ii

ji r ! y <' t,' t t r t.i i t.t..r i: t' t' !.i : (l - ( : ( ) \'. ( t ) ! ) t

iill l('l Ji\ ltl) I). (.'1 lA l"\\rl\. liS(J
, \r'r,ii,-la llrrr' l',iti i()$l;f
t; t'r it,tiu'tit(ii.yt,t t'4i'<t'.!. t)\ | t)til
ll 
(il:l(liAltl) ( OX |,n,liSlrN
.:,i .ii) 51 i.r,u:;e iritlxir,rr\. 5llt .ol
Iicrttdcrr':.rrr'r N\' i()()'/ i

t.): ('i 0?) 1r6-4()0tl
l-". (10?.) 7e(r-4fi48

t/t t I o rnq),\',/ o t' I 
t u: r t t i r'. r'l't. t r,s l, l, t t

l) ts Irt I c't' C()tj r:t1'

CL;\lLK (lOI IN'l'\/, NIi V'Al)n

Jrr thc Vlattcr rtl'

Ill Iil lli RIiVOCA Il l.li't Itl..JS'f dLrreC
Octobcr 29, 1916

Citse' No.; I)-09-0(r-i257- I'
lJr;pt. \lo,: 26

FII",{DI I FACT. CONTIT,IJSI(} A\\,' /.NI) OIIDEI{ I) I.].N iflit,tIE\

ANI) T(
.]I;RISI

'Il-llS \'1l\ i'l'ljlt, having cornc on lbt'olal u:gutnent belllre tlre llrirrornblc Cltr.ja Strrrlrarr oir

Jrrtualy 14, 2015. .lanualy 26,2.015 arrtl \4alcJr ll. 201; ,-rrr Sl'L'.l,llllN IlltO(;K's petirir.r:r rrr

(lortsl.rttc l'erttts rtl'1'r us! 'l'r, C'onrpcl (iorrrpliancc \\/illr l-cnns ol 'f1ust, tg (lorrfllrtt I:{clr.r.lar trr

lt'uslee, trr ()trrttpcl Ilcrllcss oi'Breaclr of l)idLrciar'r Drr:ic.s, and ro l{clcase Juliscljctior: oI t.he '] r'usl

liled ort Novctrbcr 19.2()14, u,i1lr i.ll)t)(:arlr)crjs nrarlc l>.r, S'l'lil,lil:N Ill{()CK, *,ho a1_rpcrr ed thr.o.rgh

Itis counsi:1, JONr\1'llu\N \\'. Il^J{l.O\\/. i:S(l oi'('t,llz\R C.OtiNiit-,t,l.z\W (jltOt-t), pRntvillrti

'llttlSl, lNC., by ancl thior"rgh its counscl, DOUCl.,,^S D GUtl+.,,\ltD, l:S(). ar)cl RICllz\RD D.

CII;\l'\\ilN, ljSQ ol'tlte lari, lllrn (lirl(llAltl) (iOX l,^ltsliN, tirrcl l,;\\!'llliNC'I tjO\\,1: inc]

l.l.lZ,\lli:.'l'l llt4r\li\ FItl.i. b.r,igril tirrouglr tircirci)g;.scl, I,i l-TSSLI J CDlSl,liS() r>l'tlru law,t.rr.lt

I I L;',t'Cf ilSON & \ t'Lrl: Ft i\,.

lt1

I)irqc I cl l(.)
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'4 licl ttrt'ir:lu'iIg. lltr: i)l'.:i)(ljill)- lllUr.l ir !hil, rrrirrl,rr. irclrrclirrg nll :;tr1r;rlcnrcr.ilr; illL:rJ rili,.,r rti;
litttttat\'2r;. 10i5lteillirrg attti Lrrrli.rle thc l\,larr:lr ll..l() l5 hr:ar.i;rg irLl(i 0rrr)si(lor.irrg all cvitlcnc!.irid
lc;itlJlrtir'l)' I)t0,u!:tcd. tlrrs (ltttrr i iriai;c-, ilrc lrriilii,irt! JirtJirrrl.; r.ri iiic! l.:iirtr:lusi()llJ (ri.llirv ti:_ti i);.,lir s

rt, Thc' Frci I l.rtl!\re a ble Trrrst

l' Orr oclotlct:9' Ir96, D;', l:irrrrl lrx'i. lll r."Pr..ltrei") arrrl r\drrlia Tl Irlei (..n/rs.

I7rai"), as httsharlcj allcJ \^rilb (.i(]intlY thc''settktrs"), ori;utc,: Lhc l:l{tjl ll{Rl.iv0(t,\llt_lr l-RtJS-t.(rhe

"Tr!tst").

2' 'l'hc'l'r'rrst rvos it't'evlrc(t[:lc Il'orrr it,s itrcci'1iolr rrrrci trarned nll llvs <tl'l)r, I:r.ei.s

cltildrr:n, !\'l)rt tvs'j'" li'ont a l)l'cvious |eltrtionshi;:, and all llve 0f N4r,s, lir.ci,s childrcn, w,ho u,cr.c ll.orrr

il plcv iorls lolatic,:rsh ip, as eq,!tit I berrr: Jjc i aries,

3. l'lrc'l-rust shorvr:rl iln inr€nt [r,r Dr.. lrlci an([ :\,lrs, Irr.ci ro br: I.air and eqLrai wi(ir al] terr

childlcr: in thcir csrare ;rlanning.

4. Stephcn Brock (,,!-1yg!1311") is a sorr

o['l,irr': I'r'ust

of Mrs. I)r'ei arrd, therclbr.c, a llatned benefic,iar.r,

5. l'he l'r ust corllaine(i a sperrrltltriJj clarrsc lrt Arlic:lr: I3, $ .1.

6, lvlls. I'r.cidie<.j orr jarruarl 29,2009

B. rf,jl_Ld_t,I.gm!e I llecgSlirlg,Ir.rrsrce

7' On APril 17,2009, Stclthcn, by arrcl tlrlorrglr his counscl. Danici V. Coodsell, f sq.,

filcd a l)ctiticrt lr-r Conllrrtt'l't trstees ot'the l-r'ei .loi:rt llrovocatlle l'r'ust duted October 29. 1996, fbr

()l'dct r\sstttnitrg ;lLr:'isdiction Ovcl thc 'l'rusr, and fbr an C.cler. Relbr.rr,i1g'lcrrns of r;e I'r.rrst itho

"2009 Pctitittrt"\.

8, ln the 2009 l)ctjliott, Stcpltcri sorrght to arncrrcl Articlc. Scven of thc

bcncliciarl' of tlte'l-r'ust to witlrdlerv aJl of thcil beneficial irrter.est irr lhe 'l).ust aliur

sccottd r:l'tltc Scttlor'.s 1o clic bv rnlkirrn lr rvliltcrr requc.st to thc'l'ruslcc. Stopherr's

ln0dif),thc'lrrr.st \',,irs n'tads itiler.oirc" c,l rhe Se.tl lors h,'lcl cliccl

'l':'ust to allerw' a

l,hc: dea"lh ol the

2009 l)critiorr to

I'age 2 of l0
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li allp:'oving tlrc.2009 l)r.titirtrr .,t) \4rrj, ,)0.2(ll)g. .l.hc rlcPor.r ancl llccrrrnnrcnda(ion \\,il_s t.)rvci
!l

ij 0l.rir:r:iirl ltl :ircl tir

'| tiriu i).1i)i9 liilt: 
"!.uLs-?.!itij,l::J..t: 

,. 1ire ,r rrire l()r)i r.,r tlcrrtrotiiti,.:cj rrr: ll.ur;r

l0 ()rt Sr-'pletttbOl l4,2()()(). l)r'cnriel l':'Lrsr, l: c,(."lrt.er!!jg:l!lr.r{,') o\cr:r.ltc(i u 1\,filtL-rl

Acceplirrrt:c oJ"l r.ustccr (o l)ci;optc a (.o_,l.r.trsii:c of- lllc j 1.1s,(.' .!i!ggti.n And Gl,bat s*flcnrcrt llc.l*ccr I)r', r-r'ci autl stcprrcrn

I l' orr ApIil 24. 2()()9, l)r J;rr:i. nrrr: ol'thr: .!r:rllols o1'thc 'l-r.ust. filccl a Corrrnlaint irr

(llntk Clotrrrt','. Nt:t'acla l)i|ltl'ict ('oulr ngain:;t Srcphcrr arrcl errtilics DC,r.rtr.ollccl by Stuplr*' (Casc Nu
r\-09-58ti750-C) (lterr:irta,1cr tlr,c "2009 L.uv's't.rit'1 ln the 2009 Lawsuit, I)r,, ljrei ,llcgecl tSar

lStcuhcrn 
lrx;:rlcliltrrl Dr'. lrci. l:rcaclred titluciar'1 cirrrics rorr,alcls [)r', lrr.ci, arricl cclpvc'terj r'orc tlrr:rr

$500. 000.00 [irirrr irinr.

l)., ()n \4trrch 3l. 2010. in thc rrridcllcr o,'a jr.rly tlial ol'rhc, 2()0<) Lau,suir, Sicplrcn.

through his attorflcr!'c.'l^recr)rrl, l)ane,{. l)wiilgins, lisq., e. tcrcrl itrrrr a global srirtlenlenr agrcen]ent

w'itlt Dt'. Trrci, thtough his itttorrtey'of'r'ecorrj, tlllior S, t3lur. Esq, lltlfor.e tho l-lonorahle l(cnnctlr C.

(lot'y (hcrc irra ller rhe "s en l e,ntent" ),

Il. l'l:c Scltlcrrtcnt jttlnreJialcll' cridccl r){)t onl), ihe 2009 [-,aivsuil, bql

sevct'ai o[l]eI cascs ln tlrc Clarli ()o,nty, Ncvlrda Distrjcl Cortr( irivr.rlving Dr, Irr,ei

irrclLrriing casc ntrrTrbcrs l'j-09-()(r52-l-i-1,. ,\- 10,60g2g.2-c. ar.d A-l 0-60:'7:';L-c,

l'1' 'l'ltc Settletnellt \\'as carclirJly' ucgotiared arrcl dlaftcd by Stephcrr ttncJ

incl trdcd thc. fo I lorv i rr g 1ct.lt.ts, covcnalt [s lrn(l ccirrcl itio|s:

(i) Slepl:cn pronrisr:d to rcPa,\'Dr'. l:rci (thxluglr 1hc l-jnril l.'rsi. il l't.usl, a rrulsr
cl'eate(j by Dr, l;t'ci r.vlticlt nu,s lcv,lr:able ai the tirne the Se!tlernerrl ivas
critefed inlo) thc toral sunr ol'lf4i5,0r)0.00 (jdcrrriiied as $17j,000, st.50,000

also resolved

and Stcpr:en,

Dr. Irrei and

l)it!.r'-l 0i l 0
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(t;1I l'lri: l-'cIlr:rri rrr L,irtrr Iirr. lr i,)r, rir.,iir.]r iLrtrit,,rr r:rr!, irr rrrl
I )c-lar t itcL J orr l lrt, t,rl icr)).-ll l)il.,,r) tL:): i Oltl il,:r;i irrrr

l'5 
"1, 

t'a:rscr'irr of a i'ra'cir 3r,2010 hc.ii'irrg rrclbr,e thc, Ilrrrror.abrc:.r(i:rrrctlr cr. ( rlrr ,r
tltc 2009 ] alrsrrit illl(l ar) (')rtJ,' Altyt.rrr'irq Sr'rrlsr)0,rr ,\gfccrrc:rrr c'lcrg<i r.i irrr (,,.rrrrrrissr(),)gl
v"t:slcr-\' \'itttraslrtlH in c:it'sc l'-0()-0(;s21.5-lj r:rr larrc I 8, 20l() clcl' l-v .lrrrrrr thc tcr :rrs. rlo'i.ri1i(:rr,,
llillurc. tlctajls. iuld uovcniill.., ili i,uclr llar,ty irrvt>Jr,r,cl irr thc:-c:tLlctncnl. .l.his 

20C9 l,arvsu;l
Italtscrt iPI attd lttttc 18, 20 ]() ()r'clsr trlsr ;i(:arlt, shorr, llrar l)t. l:r.ei .ltci Slc;rlrctr r,rdctsl()o(J arrcJ lirllr,
agrced r'itlt all ol'lhc [r:ltlts. c()rt(]itiortr;. rliltr.rc, cicririls arrr c(\\/L-r)irlrs uI rrrc Scttlcrrc.r)i, .rro rr)al
oar:lt rll'thcrrr irltcndcd trl ntodil!,the Tr.rrst tr.r ltcr.rnil (i)Str:Phcrr to sccut.c his Scl(icrtrcnL obligruliotl,
tvltll ilis bclrcliciarl' righls LrttcicI the 'l'r'rrsl. ancl (ii) thc sr:Ltlc:rcnt il!n()llIIs to trc paid 1o I)r,, Frui
l|ottt lhc''l'rtrst il'stephclt lttili:cl rO Jtekc tl)c pa,r,nrcrrts uullirrerl irr tlrc Soltlcrrrcnt, This \4ar.clr ll,
2010 Settlerr'len!' as confl|rtrctl b-v rhc JLrnc'18.2010 cr'dr.,r, constitrrtcd arr ar)1r.,r(irilcrL ar(i ir

rrrodiilcation to tl)c tcr'lils of thc 'li'urrt. r*hich arncrrdnlr;:rr ',cl rrrodilication <-rnl;, iriiccrcd iiteplrcrr,s
irelleliciatl jrrtrric;:;I ju thc l-rust (.,.ite .'20](/ I'rtttt .,!111911ltnertt,,) Tlris 2() l0 Tr,ir:^t An:etrrJrncnl rviLs

ctlllsetltcd 1tl b;' thc oltlI sttrviviirl Sr:ttior', Dr , I:rci, anrl .lre onl1, llerrcfrciirr.l, 1,,1.,n.a irtler.csr *.irs
inrpactr:rl. Srcphcrr

in . { 2-P+'/<a'1 z'++- 
'}

,I'/ r + <-'*Sf7o6t/t UdJe acq-t +V
. ]|6. Jf*+,+-erwarrc*lr.r+;

d--ve y> +7 zx-t/t l' L a^\ . o ^ ? t\ Itc+t-*- p /i / + JJ-tV^n^ .'t I r, J-a-|-]-v5trrcnre ni u) ,tght ol [)f .

, N , l..-{- *7 o. t +-, and

l7 r\ll Pxl'1is5, int;llrcl irt( l)t. l:rcj artd Srcphtrrr. a.4r'ecci ro arrcl rciieci upon all rrillre tcr.r.i.
cc'l)0lll0l15' l1:tlLlrc, tlelails all(l co1,'cJiitnL.s ol'tlrc Iil'trlt':nrcnl. irrclrrrling Slclrhcn,s pr,ourisc to 

'rccgehis bcrrr.:llcial itttet'cst irt [irc'l'r'ust as sccirlity'artcl i:ollalcrai irr Llre (:\,cnt l]c liiilr-,cl r. rnake thc,

Scttleiltt:nt Pill'tiretrt ()bli!at:iorr, tr'ltr:n thc,, agrccrl ro.clllinar1,.) all IitigaLi.rr [rcr*,ce' rlr:rrr.

ji 
itt:lrrdirrli ('lrt|Ji (1'()rrDl_v', Ncr.,atlli j)isr|,..1 (,r)rrrl cijsLs i\-0()_iqRf\(),(.. l).09_(tri5?,lj li, n Itl

tLtr"++a+rihir4-msr-t*r"ft-i@ 
ir. .a-rmcrtrfi^e,.+t -t l+:tru+; L

fiocr,r:sr: 
ct, aDd A- t0-(\077.t2-(,
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ItJ. [)r, l:'r'ci clicrcl orr /4 pt,ii .i(). ?.0 ].1

itl' i Ullriii'jr,rl i)r' lir'r:i's tl.atil. irll r,; t.lie bu tuli,;iitrics r.ri lllc I r,rr:r. rrxr,rl,l litrirlir.:rr
,er, ivirj <r,i r,Ltii'jHili rji:;irilrurir,ri ilurrr rit,.: l'rtr:,i lt)riut ritt: l.\()\\,jt.S ttivcrt t,t lllgll.t tr) tl.l0.llJtli,).,t)0v
()t'tlct'itr all tlrnoii'l( (;1(lllal tc all ol'thcir'[rcrr,:ficinJ 'l'r.usl irrlcrcsl. l<:.ss rr1:1:roximatc:i;, li 1,725.49 t:acli
(cqtlalirrg irP;r|orirnitli:l,v S15.521,'39 tolal arrrorrg3 rhrr:-c rrirrc bcrrcliuiar.ies), rvhiclr lras bc*' *,ithlrclcl
[:r1' P'crrricr'l'r'ust as t'ose r\/!'s Jbr r,ar ious rlrtrrr.c.'l'r.rrsr exl)..1,rscs.

20' lrt'oltt tllc tirnc Stcllhcn cttlct'clj irrto thc'Sct(lcrrrcut untiltlrc l)r,cscr.lr. hc l:as 
'ply 

rrracrc

a sittglc'S-5,000.00 l)a)'tncttt ton'uttlr ltrs Sctllcrnc,r:r obligaliorrs. u,Jri<;h u,as rJolc orr r:r.slror.llr alier.

tlte Sc:l(lcrr;errt rviLs llrralizc:cl bclllic -lritler,Kenrrct)r ( , cor.i,orr N,lrlch 31. ;10 I0.

(ii) $ 100,000.00 orr Novcrnt.:g 4. 20 i 3.

(iii) $100,000.00 ctr Januar.;, t0, 2014,

22, Allel Prernier'j'r,ust irrade thr:sc lhrco lil()0,00().00 glaynrenls, Stephen sough( lo

Iclrro\'c l)tctt:icr Trust as'l'l'ustee oi'lhe'l lust urrrjel Ariiclc'l'cn. Scclicn 2 (page l0-l)of the'l r.ust

i\ tt,l'eerrrerrt.

II.

coNCLUStONS_Qri_!Aw

1' )tt gerrelal. tlte larv allorvs a scttlor ol'nrr in'evocablc trust and a llerre,licjat.,v <lf tJrar

satttc irt'evosablc tIttst to flgfce tr: anrcrrrrJ tlre tIust's teltl']s,, Sgq, !J!, Clal, I)rrrb. Code $ l5,.0rl;

Rcstaiottteru (Sc-crrnd) ol"l'r'rrsts S -?j8 (t959), Seq;rls_S,,UrLUglt_v_._lJS*ltnJdS, 7f)il S,\\,,.2d 626, 030

('l'cx, App. 1990)

2, I.lotl'trvt:t , tlteie is rtt'r corilr'ollirr! r^10tulc ol'::or'r'll1or"r la',l in Nevarla orr tlrc issue of

w'hctllet' a seltlor atlcl bcrtclioiarv o['an irr'<)r'ocubJe lnrst citn agfee to anr<:nd thet tr.t,rst, 'l'lrcn: rs

t 2l' ['ollowinp [)r, Frsi's clcath. l)rerlicr 'l'r'ust, irr lirl lo*,ing rhe terrrrs ol rirc ']'r Lrs:. as

rDilclil:icrd by tre Scttlentertt, made pal,rnents to rhc Iirrril rrci, Ill 'l'r,ust fi,<ln Stcplren,s llelellq al

infclcst irr tlrc I'r'trsl irr the ftrllo*,ir'rg ilnoulrts and olr the follorr,irrg datls:

(i) $100,000.00orr()crcber,9,20ti,
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L.i.{tciti);a !r,u\t

ili|:j ll) !,rlti
Irlt)r

r'r ;rrr r1:1;ij1111,111

'ttl.
lltr"n tlrp,,,.l,

I ltc
n il S(r.lrllrn lir

i\5
llt Ct)[ l)r]l',\,(:e!t

1 lt)
I lhc it)Lc)ilt oJ i

r tl I

rlot all, ()1 tll
(hc

n(l Stcl)l.tun cor
ilfci

.)

()

"1. 
.if 

1,, :;,1,1:li 1,,,"-lli.ii iil,,,.,j,...illil
vcr.l,c<l arid wlrich rvets lo ue dividecl
r.en, ll:roirgh t.hc iitigatjc;rr lvhicllr errrled
r,.its .secrrrerJ tlrr.orrgh a nrorJifir;atioir ol.

() l)et |).jl ljtcf lrr:rr to r.erra1, Dr,. l-rci
raKct) bj, .Slcphcrr rvilh Slephcn,-s
phsrt allLrgff(jli, lrttrl norhing eJsc, fhe
r.ying out the intetrt .,l, lrt_,ih Dr.. arLd

(,

Z.
r-l
a

J
{
X

r-_

i

(jj) lr rvas Ihcr in',ent or'borh I)r', ]rrci rrncr \4r's, Fr.c,i rrraf they \\,ar)[,j(r ro trr:ar rhcirchilchcn a's berrellciatics itt (he r estalg plar)s, incluciing thc -l.r,ust, 
IJadS[epltcn bc' c to kccp Lhe rnuric: lre allcgcclll, toot< t)arriiLrlc'rl;,fi,orr: Dr.Irr'ci it wtrLr e cljsa<llarttltgccl tire uthc-r nirrc chil<i:'eir errrcl uorrlci ha'e [.rcr.rloollr Lrrrt:rlrr rrrrlirir..

:iii) l'ltc Sct rlc:rtrcnt alibctccl oriJl' Stcphcr's bencJlcia j irrtcl.cst irr rlrc 
.l 

rus^(. ,,r^iclris lili. tt' till e'tlrer bcrtcliciurics .l:1hc -ll'rrst 
arcl colrsistcrrr u i(h rhc rrr,rill,rLcr]irrru'rrt trl'Dr'. r:r'ri arrcr \{rs 

'r'e:i 
rrr tirei' esi,te r)running.

(iv.1 Ihs ll() l0'l r.ust r\rrrerrdnrctrt rvas agrr:r:<J ro [ri, lloth Dr.. lr.ci nn<J Stcpherr arrdru,as rcliecl ,1:orr b1, t)r, 1:r,ci t. r.csoivr: all t'e l.rcntlinp; tr,*,r,i,f r,

l)r'. I"r'ci, lll thr: othcr, lr.rrsr bc.neilcitr:cs. alcl rht Co- I,rrrstcc,s oJ.(hc 
,l .LrsL

tltc-tt t'clicd 
'rtrt' tlre 20I () 'l rust ,\,re .<iltre't ib' rnanr, fe a',s. ,,,if tr,.ruLo[1jec-tiorr ,lir:rn Srephcn. urriir rrf,rer' l)r., ljr.cj <iic,j n,,,1 i'''.,,,,.,,, 

"l.,uo 
0..,,distributc'r fi o'r Lhe I'r'u.st irr rclianoe rrpon tlrc 20r() ,l,r.rrst 

z\rncrrcJnrerrL.

lv.r

J'lgc 6 trl )()



.jr.rtJi,:ilr) .'slopltcl \,.:t:, :.',I1,. Vlitri:rrst: l,:, _DC_$ !.lfl
|:r.,tc ir).. llvr'r,lc.rni'rrlr trl iulliuji,l c;toplrcl: ri) a

iilii'r1 l)'l:' iil)'utr i\r' ir'r,il Lrlr,. t'il !lr, l;(;\ilt'.rr:\ \\,-'l!' i;rJ.;i,:r irr jrr,.ir..ral \,r r1.r.i:r.1li.irui.i,
/i
liliiillililisit li)\".1 l'l\i\:(;'ililiJ.r, (;;ii i;,. 1,,,r[-; ,r,ir rilu.rtr:irrl ir,,i.::,ri;r1!{ ll)\. jlr:i li,r.;i{,r,rr (i e., iit,. .,:rrri
I

i; 
ildol)tc(l IItc 1:lrsitiort \)r'acccl)lcrcl tl a,; tlrrc'). (ir,) llrc l\vo i)()iiliorts iirc rofall,v irrc,rrrtsislcrrt, ;lrrri (r) lhc

Z,

,JD O

( ':., cr >t\o,

r!;),
x aa"-
a_\ 'i': - -X 3-^
^ i: {-

p ( iY
(,lrl.
&- ii

(l

|j

()

r0

)l

t?_

I

l5

lir'r-1 1lc'siLirlrt \\tls llot takcD iis a |csUil ()f 1i'dtr(l ot' lIisliikc. J{. l6-l l), jrj at 663. ,,\ J)iil.t} trss(rr tirlJ
jttdiciaJ c.stoglllci d()es itot llcc(J to sirttrv allrrl'lhesr: elcptct Ls c\i)^l 1o sltcocsslr!lly itssort tit. tl.gl1.q11g.

'\lalur-N-rrLrll l20 Ncr.7.i0. 7tr! (Ncr,. l()0,1t(",\lth0trgl'r ilot alJ oJ thcsc eLc.rlrcrrLs arc aJrr,,p,,,s

llucossat \/' Lhtl docttittc gcttcrr alLr iillpil'-s r.rlrcrr,,,") .{ |:arty'rrra1.bc cstL)l)l)o(l urrcje'r. llrc cloc(r,irrr. rrl

ittdic'ial cstopl)ei "incfcl)' tr;' tirc lact o1 irni'ing allegc<i ol iidrrr ittctl irr lris 1;lcaclirrgs or lbr.;r;r.

plcaclilrgstht:'-:<'rtttl'at ,r'ol'lh0ilsseltiorrs()ughrtobcniaclc." lJLelianir,, I)rcfcrrccl _llquitiesc-'{)r_J).9i8

l)2d 3l:1 3i7 (Ncv, lc)!)6) (qrrotirrg Sl,.:rlirrg-Iirr ilclcr\ lnc:.v [iLrhrr]rarr, S() \lcv,54 1, 5.1!) t911 pr4

ij'50, 85+ ( r964)) -l'hc 
"tnistake" porttott of' the lllih clcnr:ut o1' judicial t:stoppe I is iil: r.uisrirk,l.\ ot'

lrrot orrll', no( nristakes rrf Jau,, \r;ilc v, IJi:;r, (1.. Ilg lrlc:r. .262,44 p 3d 506. 514 (Nev 2002)

(r'luotirlg SlqL-llrrg-lJuil.qtlrsl!L(l:, 80 Ncv. ai -s+9-50. 396 P.2t) at 3J4 ("According Lo tlr<: r,rrlc oi'

lJudit;ial cstoppcl, lt par(y tvho ltns stalcd an oatli irr a plior'lrooccdinig. 'as in a pleading.,that a givc'n

fact is tttrc l))il'r'llol bc allcirvccj to dcny'the sarne Lrc,l irr a subscclt-l0nl action'')).

5' l-lc|e. all oi tlre ele'rtterts rrl'lhe doctlirrc ot;rrtiicial cstcl)l)e i aJDl;- irr this r:aso aglinst

litclllrctrt, StePItcn look two jttc'.orrsistcnt positirrr,s (that ire coul,l ltnrcnd tl)c 1er,r.t.t.s o j, tlre l'r ust

th:ouglr tlre Scrtllcrttcrtl tvitl: Dr'. Fr cj bLrl norv ciairns iL is irrrpossiblc to do ir:rci is voicj sh tttttro),

both olrhe inc,rnsistenl positions rv'ci.e takcn irr.judicial of LrLrasi-.jud jcial aclrrrin jstr.alive 
l)r.oce!-cljngs.

5-lr;lhcri \vtls sllucussi^ul itt arltcttclittg tl-.e lcr rns ol rJre 'j lrrst itr l'egllrJs to Iris lrelcllciai i'ter.est jrr it

rVith L')r, Frui Llrrorrglt tltc Settle:ncnt in 2() 10. arrd Steplr:n, *,lro n.ls r.rJpr.cscnrc(r rr), corll)c,lepr

u'':Ltttsc'l' ciiil rrlrt elllcl irllo tlrc Sclticrncr)t (lir0 1o an)' igr olattce, ll'aud or')ltis(akr). In .surtrrrar';.,

Stel>hcrr canno( clltcr'irlto llLr: ScL(lcnrotrL lr'itlr f)r l:r'ci itr 2010. nrorrris0 [r) ntal(u thc Sctllerrerrt

r.,'ith lris Ircrrcfiuinl irr(ei'r:st in lhc 'l :Llsr. ar]d tlierr

111r.-n)er)t r,: llia( lr hat hc agrr:t:d 1o \\'n:j jtnpossit)Lc

l7

l8

t\)
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I

()

rt J)r' lj'r:'i itrslil-iitlrlY llliuri Lrltrtlr \1,:.'jllrrrl-r's,-:rrvcir;illlli illril l)r.lrr)li-{r.,',rir{lt ir) ll)!
Selllrtlr()r'll, itrcl1r1ji1lg. Slrrl:ircn s il!l,r.crr)r)ollt to piccige jris lirll l.trrrcrtlciitl inlcr.csl in tht: ,l.r 

rrrt ir.i
'r-r-irlii.) i:i lli,: itlcrrl it.'lirilctl l,; Jrrij) lir.r, liiu lj(iilg11;q:111 ),rr,,,,;r;r,rrl ()iriiliirlii;rr.

7 i'l',, j.i.tiii,ilii. ,..1i,,,,,.,. i,t il, irrc, ir, (1lr r.,jrlr irril ilre ljtiiiJrrrr:rri p irir Sir:lliteri

Jtl(lt0litiiy Qsl/)l)'\ 'slci)ll(:tt arlr'l lltc nr'gurncnt.\ Irl'lrirs nririlcr lrilirr.r: lhjs i otrrl . i'hc,J.i:tr.ini: ol..jrr,Jjci,rl

cstol)Dcl c.\is.s to pt'ovrrnI il l)illl\' fi.orrt rirkirrg ir bcrrr:fit r,i.sc,trling t] 0asu., (cl)irrg firur .luclqil:; ),,rtr
\\/allt lo scltlt'' artcl llten litts't'lrt'to vtlitl llrrsc sctliurrrcnts, 'l'o allr)\\ lilcph(:n trr vricl iite Sr:ttlcr.r:,rt
\\'()Lli(i oonlPli:lcly tlisl'cgalcJ ltis lbt'rtrcr'PX)nliscs to .l)r, ):r'ci. 'lher,r:lilr.c, Stc'licrr carrr.rot a1.gr.rc thc
'l'l u)^t c(luJcl l)o( lrc arrrsrrdurl tlrlruglt tlre ?01 0 Sctlcrscpt.

ti' NeYttdlt llw'is,lcl Slattiltrs C)ltufrtcl l(16's s ,iudrhrili protsc,tions, irrclrrcling thoscr at

N'fl S' '\ 166'120, apply bcltvcctl tlte irrrclest ol-a tl'ust beireficialy arrcl tlrird par.iics, noI l)0r\4,(j'r a

'settlor' o1'a llIisL arlrl a bcrtcfi{,iiLr'1' 1.rr tharr sarne tr'r.rst. Additionall.v, tlrer.c are r)o public priic,r.

consi(l(jl'atiolli thilt pl'e\/cllt a seitlor'()l'nn inevc)catrle tlusl ;i,Lrrtr antcnditlg tha( liust,,vi(h tl.rc corrsenr

ol'ir hcrnellciaf \' \\,ltct.c llic rlust has ir rpcr:dthr.ifi clausc,

9. I)rr;;1is,.-irust has rrrrt br.cachecl 4s1., fi(1rgiar.;- Cuty *,hilc acting u.s 
.l.rustce 

of.(hc

I'r'l'tst. Stephelt l11t'eetJ to tlts'Setllerncirt, settier)1(:nt i)aynrr,nl (-)btigation, arxl thc anrgrrclmenf oj-the

lclrtrs o1'thc'l'lst b-y viltue o1'rlte Sortlcrnent and Scttlcrnel.rr pA)/n.l0nt C)_siiga.tiolr aud [)r.enricr.l-r.ust

ha:; pl'oper'lv ftrlloi,t'eci the tcttns crl'thc Sct(lcrnrcnt sirrr'.c bccorning Trustee of the'l'r,ust,

10. irr.curier. 'frust had rro ollliqarioll srl duly, tr-l nrakc arry tirlrhel inquir.,r, irrto .,he

Sclilerrtcttt bclbrc tnalting LI'rc Ihfrrc Ji ]00,()00 lla),nlcnts trr thu l}nil Irr.ci, lll '['r.usr atier.Dr,, Fr.si,s

dcolh, lrut'thel't1tol'e, Prcrnjc:. I'r.ust hacl the riglli to relS,ulrotr tlrc tcr.nrs c,j l.lrc Scttlcrrrcrr(. irrclu,Jirrg

[lre Ssltlcrt:itrrtt I)aylnettl Obtigatiort, a,]d lhe court <lrdels ilrrl corrli tra:rsctipt llom Lhe 2(]09 Lar*suit

$'ltert if rtrade tlrc Ihrcc $100,f)00,00 paJ'ntcnt.s to thc lirril Irrr:i, ltl 'li.ust on OcroLler 9,2,)13,

n\tlt'(:ttlt>e:' 'l , 2013 und J$rrua!'y I0, 2(ll-l . Seq ResiateIrerrl (Scconci) of''l'r,usts $ 2l(: (1959).
'l'ltelclot'c, thcr tht'cc $100.000.rJ0 fralp)c:pts w,et,c l)l.op!rt.ly rrracic ltv l)r.errrir,rr'f1ust fl.orrr Steltlrerr,s

tlu'ocficial irrl.crgst irr rhc. I'r.rrsi.

Pr:gc 8 ol lC
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i'l r-'llticl"l':'rr::l l<l l;lill:tl\. ljrc, =(cltlcrlilrl i)it,,,i'crrt ()i:l;

tclltiitliiltu l))(r|j(q it lttt., jtr {ltc i I Lrr;t tltal it).e ltoi,l

!r)(:t, i; ll; I I iu

ol' Str:1rlrr.:n's

ttie'r iirr: i-it,ri11 1(11,,r: i,i- ijrr, i rrrsr z\liu(t titrt, iril tcr, ,..ltiltlr,tit ill l)r.. l,t.ci iltli) i\j's
incorrrr: l'loncricjirrir,.s ()f'rhe riusr. rrur.riuult ro Ar.rich,r,r,i,cl''c, Sc,.,ti.rr J, i)a't r"

l't't.ls( Ag|ccrncnt). IJc:(,ai.rsc a nltjol.ir\, ol'thc rcrr r:hjlclt.qrr 6evc rrrrl $()'gltl l()
I't'ltst rs lr J'r'rrstr:cr 

'.I'rrrc 
I r'rst (as is rcrlrri'crr ,f)(J(r' Ar.tii)r0 ,ri, scrc:lirln ,r .r.rhe

ptrgc l0- l) it i.s 1l*r;lcr' ib' l)r.crrticr,'l'r,r. it to r.ouliii, a.s 
.l'rustcc 

trl.thc .J.r 
rrsr

]]L

()RI)tiR

(lte abor'e i)ndirrgs of f act and co:rclLrsir)rs of lirrv. and go,cl carrse apllc,rrr irrg;:

Ell)'()lti)llllDD (hat :^tcphclt's Novcrrbcr' l9,Z0l,l Iretirion to Corstrue.l.ernrs
:l cottrllliarrct: \\i itlr l'clrrs oj"l'r.rrst, to confirrrr lrerrroval c,f,l.r.usicc, to (l<lrrrr:,el

r:f Iirltrciar'1' Drrtic.s. and ro licJcasc,lur.i:<Jictiorr oj.the.l.r ul;t is dr:rriecl irr rrs

Jfli oRDIlt ID (lr;rr r)r'e:,ic' T.irs1 shirrr usc Srey:rrc,,s rrerrerrciar

Iterr's lcnrainilrg Sr:ltlcnrurrt l)a,r rrrent Orligation to thc ljrnil Flei

rusly' irr (he Scirltrmerrt.

intclrrst irr fltc

lll l'r'usl, e,s
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N $T I LI Lt $ F tt$] S,'t $ \,,' A.L O.F''tr' [t t_r S iSE$]

ilF ]^HL

FR il T TTR IR IVT}CAS!,8 :E'T} TJ$T"

dutad {}crt{rlic!' 39. } 996

TFII,$ N$T'LCN-] OF RliFlfW,tI; O.F TIRII$I iIFi r:['lfis Fre.,i lrrevorable'l]tust. dnted

Ociolrerr 29, I q9b. is lnndc tlris t'.J._"ta;; of Nov*mb*r, lt) l':i.

WFI!l.itniAS. Eririi Frci, lll, anii Adoria B, fri:i as'l'rustrnaii-ers ostilblishcd the Frei

Irievoi:rlble'i'iiist (rn Octsbrr 79, 1996 (the: ""frust"):

XVFLERA,AS, Siuphu:ri lVlartiri Brtrctri is tlw onlv hc,ncfir:iur) ol''lhe Trusi norv r:Jiirihle lii

r*ceive tnntrrJa:tut'v or discretionaly rlli*1a1b*tions df not inconrs unrlcr tlro 'Iru.st; und.

\\HERE,{S, .{rti<;ie Ten, Sei:f.inn 2 fcr:tr',ri,es io Ste:i:rhcn l\'1;lrlirt l]it,icii iire porvci lcr

ronro\rcr a0, lrustee ol tii*'!'ru$, anii he nOw clesiies t$ exe.r'cisu. :iuch rig.ht.

l\{{}\v,Il$i.F'rFt-EF'$Illl,.$tephen }r4artiri if}rt>ck plovides this wiitren:rotic,c tr> Preixier

'l'i'-ist, Jnc,, that Pr*ritiqrr 'li'ust. Int... is ittrne',liilir,l,t, r'otlror,ed as trLi$tcr* ol'tho 'I'nrs(. Prrrnicr

i'rtli)t. trnc.. is riotiii':d tliurt it is irrrn*ijiatcl'1 divestcti,.rl ril authrLritv t.s trusic* of'lhe'Irus1 end

thnt rt shr'tll ii:ttnr:riiatr:ly csrfiiiF all acti'.'ll,ils {r$ lrrli;ls'(1 of iirc' flrrst. 'ilrix Niilii:.e: of }t.omlrvai oJ.

'I'rtist*e sfttll be ellrctivc irrrrncilittcl;, up:on c:scctption rrnil dclivur'-t, ol'ihis Noti'rcr.

'l'ltIS NOTICE $F" fl{llnf{J\',t!, {}nr TttUST Ii['], tif'the itrrej h:revo'-:able 'i'nrst 
i"s aocopterci,

ruarle. alril e\qcuteil b3' Stcphelr lv.l,artin Sl*ck a.r tllr: irerrirfir:liu-1''tJ'ttrcr 'flu-st il the Statv ol' j\cri'itcla

itll thc day' uitd y,etrr' l]rsl abr.r';r": rvrittqn.

(.llt,nt' i.jinirix' I J.,;,rrv Gr:r:rir.p
i?o':) Ji6 ,liittl)

i'agu I rrf !



$'TAl"k;OF NTJVAD,,\

COIJNT\' 0F T]LARK

on N,rve,nrbcr' .{,.,1.. , :}0 i4. bcf'ole r", 'Sl s:*r,i *ij,. rfl,.:i . prrs,:naliy
ol4reorerci $fephe$ :,Hantlir f$roch, peisonalll, knclivu tu irrc or prcrved io ulo ott tire ira-sis ot
srrtisfa-r:trrry evideni:e t* be rhe persoll rvhrrse niune is srrhsgribed to thisj\lrtice of [icnrui,al of
'll'ttslee, 

ancl a<kircrlvlerigcd ttrot he c.rioeuicil it. I dcrlalc unde-'r 1:nralt.r'of pcriury iiral th,r p(lsoil
u,lrose naure is as*ribed to this instnununL appearri lrr i:e o.l'suund n:ineJ and untJr,v no <Juress.
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ORIGINAL

OR.DR
DANA A. DWIGGINS, ESQ,
Nevada Bar No, 7049
drl wiggins(i?rsd f ttvl ar'", c ogl
SOLOMON DWIGGINS FREER & MORSE. LTD.
Cheyenne West Professional Centre'
9060 W, Cheyenne Avenue
Las Vogas, Nevada 89129
Telephone; (702) 853-5483
Fax: (702) 853-5485

Attorneys for STEPHEN BROCK,
Trustee of the Adoria S. Frei Trust - 1999

In the Matter of

DISTRJCT COURT

CLARK COUNTY. NEVADA

) Case No,: P-09-065235-E
) Dept No,: PCI

ADORIA S, FREI TRUST - 1999. dated.
September 14,1999

Date of Hearin;g: June 4, 2010
Time of Hearing: 9:30 p.m.

ORDER APPROVING SETTLEMENT AGR.EEMENT

This matter came on before Probate Commissioner Wesley Yamashita for a status hearing on June

4,2010, regarding settlement between the parties relating to the Adoria Frei Trust - 1999, dated September

14,1999,as amended, and the Estate of Adoria Frei. Dana A. Dwiggins, Esq,, of the law finn SOLOMON

DWIGGINS FREER & MORSE, LTD., appeared as counsel for Stephen Brock, Trustee of the Adoria Frei

Trust - 1999, dated September 14,1999, as amended; and Christopher J. Phillips, Esq,, of the law firm

TRENT, TYRELL & PHILLPS, appeared as counsel for Peter Brock, the Personal Representative of the

Estate of Adoria Frei . The Court hearing the representations of counsr:1 and having reviewed the pleadings

and attachments thereto, including that certain Minute Order entered by the Honorable Judge Kenneth C,

Cory in Case No, 4-09-588750-C, the Court finds as follows:

l. On March 31,2010, the parties, namely Stephen Brock, individually, as the prior attomey

in fact for Emil Frei, I[ and Adoria Fre i, and as bencficiary and Successor Trustee of the Adoria Frei Trust,

the Adoria Trust, and Public Company Management Corporation ancl its affiliates and subsidiaries, Emil

Frei, I[, individually and as beneficiary of the Adoria Frei Tnrst, ben,sficiary of the Estate of Adona Frei,

as Trustee and as beneficiary of the Ernil Frei, III Trust, 1999 Trust, ar; amended ("Emil Frei Trust"), Emil

Electronically Filed
0611812010 01 :12:1'l PM

CLERK OF THE COURT
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Frei, [V, as attorney in fact for Emil Frei, IU, Lawrence Howe, indiviidually, and Emil Frei, fV, Nancy Frei,

Elizabeth Frei, Judith Frei and Nancy Frei, individually and in their capacities as beneficiaries of the Emil

Frei Trust, reached a global settlement agreement pertaining to the instant action as well as Eighth Judicial

Distnct Court Case Nos, 4-09-588750-C, A-10-4609292-C and A-10-601772-C, The substantive terms

of the settlement agreement were placed on the record in open courl before the Honorable Kenneth C. Cory

and became the subjoct of a minute order ("Settlement Agreement"), A copy of the transcript of such minute

orderwassubmittecltothisCourtforapproval. Thesubstantivetennsoftheagreementareasfollows:

a. The EmilFreiTrust shallreceive assets in tht: total amount of $400,000 consisting

of (i) the Bank of America Investment Account Nos, L56-070602 a:nd L56-070610, less the PCMC stock

held in such accourrts which shall be assigned to the Adoria Trust; Stephen Brock represents that such

account has an approximate balance of $190,000, as of the March ,2010, statement, less the value of the

PCMC stock; (ii) the surrender value of a New York Life Insurance I'}olicy 43 926 238 with a death benefit

of $180,000 (the current cash value of which is approximately $140,000); and (iii) to the extent the

foregoing amounts are less than $400,000, the differsnce in such am,ount shall be paid from Snell Wilmer,

LLP's Trust Accourrt. All remaining amounts held in Snell Wilmer, LLP's Trust Account shall be paid to

the Adoria Frei Trust, Dr, Frei shall cooperate, if necessary, in sun'enderingthe foregoing life insurance

policy,

b. Subject to Paragraph l(d)herein, Stephen Brock, individually, will pay a total sum

in the amount of $l'i5,000 to the EmilFrei Trust, Said amount shallbe treated as repayment of any loan

made by the Adoria Frei Trust to Stephen Brock.

c. Subject to Paragraph l(d) herein, Stephen Brock, individually, will pay a total sum

in the amount of $ I 50,000 to the Emil Frei Trust and Stephen Brocl<, individually and/or the Adoria Frei

Trust will pay an additional sum of $90,000 to the Emil Frei Trust, lbr a total of $240,000.

d. The amounts set forth in Paragraphs l(b) and l(c) herein, shall be paid with interest

commencing on June I , 2010, at the rate of prime interest plus one percent per annum, payable over the

course of three (3) years at $5,000 per month, with the outstandingbalance paid on May 31,2013, unless

otherwise paid sooner, Said amount shall be secured by Stephen Brock's interest in The Frei Inevocable

Trust, dated October 29,1996 ("Joint Life Insurance Trust"), which shall not be disclaimed by Stephen
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Brock, Stephen Brock represents that he has not previously assigned or otherwise disclaimed his interest

under said life insurance trust, In the event the joint life insurance policy held by the Joint Life Insurance

Trust is sold, then any amounts received by Stephen Brock pursuant to the terms of the Joint Life Insurance

Trust may, in the sole discretion of Stephen Brock, be applied to the then outstanding principal balance, or

in the event Stephen Brock elects not to apply such amonnt to the then outstanding principal, Stephen Brock

shallprovide adequate replacement security for the then outstanding principal balance, In the event Stephen

Brock defaults on any payments there shall be imposed a penalty in the amount of five percent per annum

of such defaulted payment.

e, Stephen Brock, individually, will pay an additional sum in the amount of $ 100,000

to the Emil Frei Trust. Said amount shall be repaid with interest at the rate of six percent per annum,

payable over the course of one ( l) year at $5,000 per month, with the first payment and interest commencing

on June l, 2013, and the outstanding balance paid on May 31,2014, unless otherwise paid sooner,

f. Stephen Brock, individually, will pay an additional sum in the amount of $ I 00,000

to the Ernil Frei Trust, Said amount shall be repaid with interest at the rate of six percent per annum,

payable over the course of one ( l) year at $5,000 per month, with the first payment and interest commencing

on June 1,2014, and the outstanding balance paid on May 31,2015, unless otherwise paid sooner.

All real property held in the name of Emil Frei, III, Adoria Frei and/or the Adoria

Trust, including but not limited to certain real property located at 5780 El Camino Road, Las Vegas, Nevada,

10802 Kenilworth Avenue, Ganett Park, including the home and the lot, and 401 Grosvenor Place,

Rockville, shall remain in the Adoria Frei Trust, The Adoria S. Frei Trust shall make reasonable efforts

to refinance such properties so as to remove Emil Frei, III's name from any loans thereon, if any, In the

event there is a foreclosure on the ElCamino property that results in a deficiency judgment against Emil

Frei, IU, individually, said amount shall be paid from Stephen Brock's interest in the Joint Life Insurance

Trust, which shall not be disclaimed by Stephen Brock,

Emil Frei,III shallbe responsible for any and all fees and costs incuned by Fredrick

Waid, Esq,, as the Guardian Ad Litem for Emil Frer, III, including but not limited to fees incuned by

Hutchison & Steffen on his behalf.

i, The outstanding 2008 tax liabiliry relating to the 1040 filed on behalf of Emil Frei,
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III and Adoria Frei shall be equally split between Emil Frei, III and the Adoria Frei Trust, provided, however,

that the Adoria Frei Trust shall be entitled to make payments on such tax liability,

j Emil Frei, III's interest in certain litigation involving Grand Canyon Construction a

Development and Stagecoach Homes,LLC, in CaseNo, 4520276, shall be assigned by Emil Frei, III to

Stephen Brock, individually,

k. Neither Emil Frei,III, Elizabeth Frei, Ernil Frei, tV, Judith Frei, Lawrence Howe,

Nancy Frei and/or Alice Frei shall directly or indirectly disparage Stephen Brock, Public Company

Management Corporation, Go Public Today, or any of their affiliates or subsidiarjes, and shall not file or

make any complaint or cause to be filed or make any complaint by any other third party with the Security

Exchange Commission or any other governmental agency, stats or federal, relating to Public Company

Management Corporation, Go Public Today, or any of their affiliates or subsidiaries. Emil Frei, III,

Elizabeth Frei, Emil Frei, IV, Judith Frei, Lawrence Howe, Nancy Frei and/or Alice Frei additionally

represent that any complaints or inquiries previously made by any of them, either directly or indirectly, to

any other govemmental agency, state or federal, will be withdrawn and no further complaints or inquiries

will be made by any of them, either directly or indirectly. To the extent any costs are incurred by Stephen

Brock, Public Company Management Corporation, Go Public Today, or any of their affiliates or subsidiaries

subsequent to the Settlement as a rcsult of any complaint or inquiry made to any governmental agency, state

or federal, then such costs shall be deducted from the amounts owed or paid by Stephen Brock pursuant to

the terms of the Settlement. Any previously assessed costs are not included in this paragraph.

l, Except as to the terms provided herein, Stephen Brock, individually, as the prior

attorney jn fact for Emil Frei, [I and Adoria Frei, and as beneficiary and Successor Trustee of the Adoria

Frei Trust, any and all of his heirs, the Adoria Trust, and Public Company Management Corporation and its

affiliates and subsidiaries, on the one hand, and Emil Frei, III, individually and as beneficiary of the Adoria

Frei Trust, beneficiary of the Estate of Adoria Frci, as Trustee and as beneficiary of the Emit Frei, III Trust,

1999 Trust, as amended, Emil Frei, [V, as attorney in fact for Emil Frei, III, Lawrence Howe, Emil Frei, [V;

Nancy Frei, Elizabeth Frei, Judith Frei and Alice Frei, and any and all of their heirs, on the other hand, shall

be granted a ftill mutual general release as to one another as to any matters concerning the Adoria Frei Trust,

theEmilFreiTrust,AdoriaFreiand/orEmilFrei,IIIandCaseNos,P-09-065235-E, A-09-588750-C,A-10-
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4509292 C and A- l0-607772-C,

m, Emil Frei, III shall waive any further interest in the Adoria Frei Trust, including any

right to receive an accounting of such trust, and shall no longer be considered a beneficiary,

n. The interest or collateral payments on the joint life insurance policy on the life of

Frei, III held by the Joint Life lnsurance Trust with a death benefit of approximately $8 million shall be paid

equally by Emil Frei, III and/or any of his children, on the one hand, and the Adoria Frei Trust and/or any

of Adoria Frei's children, on the other hand. It is represented that the cunent interest and collateral

payments are approximately $30,000 per year. In the event premiums are due on such policy, the parties

shall cooperate with one another in making such payments and the trustee(s) shalt be authorized to make

reasonable efforts to obtain premium financing and/or other financing in order to make such payrnents. In

the event any payments due under the policy are made disproportionate by any beneficiary, then said

beneficiary shall be e'ntitled to reimbursement of said amount frorn the gross proceeds of the life insurance

policy, Emil Frei, III and/or his children shall be responsible for the premium or interest payments on the

single life insurance policy held in The EmilFrei, III Irrevocable Trust, October 29,1996,

o. Allproceedings cunently pending before the Probate Court relating to the Adoria F

Trust, Case No, P065235-T, shall be dismissed with prejudice,

p, Any and all actions initiated by and against Stephen Brock, Public Cornpany

ManagementCorporation,EmilFrei,IIIand/orhischildreninCaseNos.A-09-588750-C, A-10-A609292-C

and A-10-607772-C shall be dismissed with prejudice.

q. Stephen Brock shall waive any and all interest in the Emil Frei Trust,

r, Stephen Brock, Public Company Management Corporation, NEDAB, or any of thci

affiliates, shall not use Emil Frei, III's name or likeness in any manner,

The parties consent to the filing of petition(s) in the Probate Court, to the extent

necessary, to confirm the Settlement and to confirm that Stephen Brock, individually, shallnot disclaim or

otherwise assign his irnterest in the Joint Life Insurance Trust.

t. Stephen Brock will cooperate to provide Emil Frei, III with keys to the storage

facilities in Nevada and Maryland that contain Emil Frei, [II's personal properfy, Stephen Brock represents

that the items from Emil Frei, III's Las Vegas rEsidence were packed by a professional moving company and
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placed in storage and that he has not removed any items from either storage facilities, Stephen Brock

additionally will provide a copy of any inventory list of the storage facility to Emil Frei, IIL Stephen Brock

represents to the best of his knowledge that a certain urn and mosaic table are contained within the Maryland

storage; however, he has not been to Maryland to see such iterns but he will contact Peter Brock to see if the

um and mosaic table were taken from the condominium and placed in storage.

u, Stephen Brock represents that taxes were witfLheld from the amounts liquidated or

withdrawn from Jachson National Life Insurance Company and Paci.hc Life Annuity in 2009.

2. That the Estate of Adoria Frei shall be granted a full general release by Emil Frei, III, Ernil

Frei, fV, Nancy Frei, Elizabeth Frei, Judith Frei and Nancy Frei,

3. The parlies have engaged in substantial litigation involving the Adoria Frei Trust, and entered

into the Settlement A,greement to settle and compromise the issues between them,

4, That it is in the best interests of the Adoria FreiTrust and the Estate of Adoria Freito enter

into a compromise v'rith regard to the subject matter of the Settlenrent Agreement upon the terms and

conditions set forth herein.

5, That, as of June l,2010, Dana Dwiggins, Esq, is in the possession of a check issued by

Stephen Brock made payable to the Emil Frei Tnrst in the amount of $5,000 and that, upon entry of this

Court's order, Ms, D'wiggins shall cause such check to be delivered to counsel for Emil Frei, III.

6, That no term of the Settlement Agreement shall be construed as a release of any claim John

Brock, Peter Brock, 'y'incent Brock and/or Francis Brock may have against Stephen Brock relating to the

Adoria Frei Trust and the Order of this Court further shall not operate as claim preclusion or issue preclusion

of any subsequent action initiated by John Brock, Peter Brock, Vincent Brock anrJ/or Francis Brock, if any,

against Stephen Brock relating to the Adoria Frei Trust,

Good cause appearing therefore,

IT IS HEREB y ORDERED that the Settlement Agreement, as set forth in the Minute Order entered

before the Honorable Judge Kenneth C. Cory on March 3l , 201 0, a copy of which is attached hereto as

Exhibit I and as furthLer set forth herein as Paragraphs l(a) through l(u) shallbe, and is hereby, approved

and confirrned by this Court and the terms thereof are incoryorated as a part of this Order as if fully set forth

herein.
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IT IS HEREIIY FURTHER ORDERED that, pursuant to the Settlement Agreement of the parties

as set forth in the Mlinute Order entered by the Honorable Judge Kerureth C. Cory on March 31, 2010,

Stephen Brock, individually, as the prior attorney in fact fcrr Emil Fre i, III and Adoria Frei, and as beneficiary

and Successor Trustere of the Adoria l-rei Trust, and any and all of their heirs, the Adoria Trust, and Public

Company Management Corporation and its affiliates and subsidiaries, on the one hand, and Emil Frei, IIl,

individually and as benehciary of the Adoria Frei Trust, beneficlary of the Estate of Adoria Frei, as Trustee

and as beneficiary of the Emil Frei, III Trust, 1999 Trust, as amended, Emil Frei, IV, as attorney in fact for

Emil Frei, III, Lawre:nce Howe, Emil Frei, IV, Nancy Frei, Elizabeth Frei, Judith Frej and Alice Frei, and

any and all of their hoirs, on the other hand, shall be, and hereby are, granted a full mutual general release

as to one another as tor any matters concerning the Adoria Frei Trust, the Emil Fre i Trust, Adoria Frei and/or

EmilFrei,III and Case Nos. P-09-065235-E, 4-09-588750-C, A-10-4609292-C and A-10-607772-C.

IT IS HEREI]Y FURTHER ORDERED that the Estate of Adoria Frei shall be, and is hcreby,

granted a full release 1by Emil Frei, III, Emil Frei, [V, Nancy Frei, Elizabeth Frei, Judith Frei and Alice Frei,

as to any matters conr;e6ing the Adoria Frei Trust, the Emil Frei Trust, Adoria Frei and/or Emil Frei, IIL

IT IS HEREBY FURTHER ORDERED that that portion of this Court's Order entered August 4,

2009, restraining and r:njoining anyand allpersons from transferring, encurnbering, concealing, transmuting

or selling the funds or proceeds of funds withdrawn from Bank of America Investment Services Brokerage

Account Nos, L56-070602 and L56-070610 shall be vacated.

IT IS HEREBY ruRTHER ORDERED that Stephen Brock, on behalf of the Adoria Frei Trust

and/or Estate ofAdoria Frei, Emil Frei, III and/or Emil Frei, IV, as the attorney in fact for Emil Frei, III, shall

be authorized and directed to take any and all action necessary to effectuate the terms of the Settlernent

Agreement,includingbutnotlimitedtoexecutinganyandalldocumentsnecessaryinorderto:(l) surrender

the New York Life Iniiurance Policy No, 43 926 283 so as to allow such amount to be paid to the Emil Frei

Trust; and (2) to trans{'er the PCMC stock held in Bank of America Investments Accounts Nos. L56-070602

and L56-070610 to ttre Adoria Frei Trust and, upon transfer of the same, to thereafter transfer Bank of

America Investments Accounts Nos, L56-070602 and L56-070610 to the EmilTrust.

IT IS HEREB'Y FURTHER ORDERED that, upon receipt by the Emil Frei Trust of the assets set

forth herein from Neu,York Life lnsurance and Bank of America Investments pursuant to the terms of the
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Settlement Agreement, counsel for Stephen Brock and counsel for Emil Frei, III, shalljointly submit an

instruction letter to Sinell Wilmer, LLP of the amount necessary, if any, to be transfened to the Emil Frei

Trust pursuant to the terms of the Settlement Agreement from the amounts currently held in its trust account

on behalf of Emil Frei, III and/or Adoria Frei , with the balance of said trust account being transferred to the

Adoria Frei Trust.

IT IS HEREB|Y FURTHER ORDERED that the Petition to Cornpel Accounting filed by Emil Frei,

III shall be dismissed and any hearing on the same shall be vacated,

IT IS HEREEIY FURTHER ORDERED that all claims asserted by the parties in the proceedings

involving the Adoria Frei Trust shall be dismissed with prejudice.

IT IS IJEREBY FURTHER ORDERED that Fredrick Waid, Esq, shall be released ancl discharged

of his duties as Guardian Ad Litem for Emil Frei, [I and any fees incurred by or on behalf of Fredrick Waid,

Esq,, as Guardian Ad Litem for Emil Frei, III shall be paid by Emil Frei, I[,

DATED this -ll-%ay of June, 2010.

Submitted By: Approved By:

Blur'& Ceupnrn, APCINS FREER & Monse, LTu,Sot ovor.t

Las Vegas, Nevada 8\)129

Attomey for STEPHIIN BROCK, Trustee of the
Adoria S, Frei Trust - 1999

By:
Elliiot S, Blut, Esq,
300 S, Fourth Street, Suite 701
Las Vegas, Nevada 89101

Attomey for EMIL FREI, [I

By:
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BEVERLY SIGURNIK
District Courc

ELLIOT S , BLUT, ESQ .

WTLLIAJVI R. URGA, ESQ.
DANA A. D],IIGGINS, ESQ.

DR, E'IM.I]., F'REiI, :TI1
MS. T4ARY FREI

TITANSCIT]:PTION BY I

FI,ORRNCT: HOYT
Las Vegas, Nevada 89).46

Proceedingei :reeorded by audio-visual recording, crat)scri-pt
produced by transcripti.on service,
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L\S VJJGAS, Nfi,:VADA, WEDNESDAY, MARCFI 31. 2OTO, 2:2Q P,14,

(Prior proceedings rroL. [:rarrsc.ribed)

(.Tury is nott presenE)

THE COURTT AII righL. We are on l-he record. My

underetanding ie E,here is a get,tlement in this case.

MR. BLUT: Thi.rt I s correct- , Your llonor .

MR, URGA; That is Erue, Your Honor, fn f ;rct-, iL's
going Eo be a glo}:al eettlement t,hat will" rel-ate to a case

t.haL's pending in the Probate Cour[ and a]so ot,her ]itigaEion

thaL's pending in other court-rooms in the Dist.r'lct Court here

bet.ween E.he pa:rt-ies, .And I'm goirrg t-o request l-hal- Dana

Dwiggi.ns present- the $et,LlefnenL of f er, besause she has lJpent-

Ehe 1iorr's share of the ti.me negotiaEing wj.bh Mr, BIut, and has

the def-aiIe,

TI.IE COURT: Al-l rislrt. l,,ls. Dwiggins.

MS. DWIGGINS: IIn going Eo just review it,

prinrarily,

The EmiI Frei, III, Truet. as amerrded will receive

asseLs in E.he toLal amount of 400,000, consisEing of cerLain

Bank of Amer"ica investmeni: accourrt-s-, less L.he PCMC sLock whiclr

is he.Id in t-hose accoLrnte, The PCMC r:tock shal.l be assignecl

t,o Ehe Adoria S. Frei Tmst. She'lJ- al eo ..-

The Emil- Frei, IfI, Truet shall. also receive the

surrelnder vallue of a New York L:-fe IrlEruranqe Po1icy Number

43926238 that has a cu:rrenL deach beneliu of 180,000 and a
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cash vafue of irpproximaLely 140,000, And Lo btre extenL Lhe

f o::egoing amounEs are less r*han 400, 000, the <lif ference in

such arnounts shal I be paicl f rr>nr Lhe flrnds crrr:::ertEly trel.d in

trust vrit.h At-t-crney Pat, Byrne in his LrrlsL accouttL.

)1rry remaining funds in Ehat Lr:usE account sliall be

patid over to Ehe hcoria S. l'rei 'lrust, and Dr. Hrei shal"I

cooF)erate, if necr.:ssary, in surtendering the lqevr Yo::k Lif e

TTrsrrr;rrrr.e nrrl ir.rr rl-rAl-' q vr'r{:67p.rJ1(-9d.

-t guessi f cern' b say sub j t:<:t- t-o pairalJr'apti 4 , catr I?

We.l-l-, leL rne sLar:t that rvas paragraph 1.

Parergrapll 2, subject to par:agraph 4, Stephetr Brock

rrtcliviclualty wiJ.J- p.ry a l.otaf sunt in 1,he atnounL of $1'75, 000 to

t-he Emil Frei, rII, TrusE ;.ls arnelndnrent, Isi.c.] . Sard antount

s;hal-l k>r-: tr:e.rted as repayment- of any Ioart ntade by F-hrt: Adoria

S, I're:i-'frusL tr.o Stephen Br.oclr.

Paragraph 3, subject- al..jo tjo par,lgraph 4, Stepllen

Brock inclividr.ra,LIy vviIl pay a Ioi-a]I sum of $150,000 l-o l;he

ErtriI FIei, IIf, T'l'r-rst, .ts 
"uTt€:rrclecl , erncj SUepheIl Brock

j-rrdividual.1 y and/or: Ehe Ador:ja.9. Fr:ei Ti:t1s[: vtl11 pay art

additi"onal- tot,al. sLlm of $90,000 io the fimi.l, I'r:ej., If1, Trust

as ametrded, for a totaL of $2,4 0, 000.

Parag.raph 4 , the amouilts sieL f ortlt above, namely

beirrg the 1'/0,000 [sic] , t-he 150,000, and l-he 90, Q00, shal] be

pard wil-hr int-eresL conurtencirtg ort Jr.trre 1sL, 2010, aL Lhe raLe

of pri.me ir:rteresL plus 1-, payable orzer LLre cour$e of Lhree
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years at 5,000 per.' rnont:h, wif-h Lhe ouLsLanding bafar:ce praid on

yliry 31s.tt, 2013, un.l,ess otirerwj-scl parid sooner, 'fhis amounL

shall be secured by Stephen Brocl.;'s inler:est in the jornt lif e

irtsurance policy, whj-ch sl:all not be disclaimed by St-ephen

I3rock. Tn t.he everrl- L,he policv is sold, Lhen any arnounLs

r-o.rri rrr.ri lrrr Sf anhen Br-ocl< nrlrslr.lnE, Lo his ir")terest- in the

joint l-if e ins:urrance t-I:usf. .qha.1 I ;.rr- St-(:pherr Brock's option
ari t- hor lro ,rnlr'l i or1 l-n rrri nr.i n:rl r\r- i n l-l-ra arrc'r -^*1 I F'i r-- " -.1tr IrOC appJ-req t.o

pr:-nc j-paJ,, Stetr:herr Br:ock sharl-l subr.:tit-uEe t-h<l $ecuriEy uJrt-h

some oLlrer: adequat.e securit:rz.

St"eplren Br:ocl< ftrr:t.hr:r: rrepre$el1ts thaC he trae no!

previ.r:usIy assigned or otherwise drsclaimed hj.s i-nterest in

the joinL 1j.f e j.nsrr::arrce Ll:'\rst.

In t-he event the::e is a defaLrl t. "1n any of the

pa)4nent$ tlrer:e shal-il. be a def au-lt int-erest rate of 5 percent.

Paragraph Nrrmber 5, SEephen Brock individually w-i-Il

pay an addit:i-onal $um irr tlre arnounl- of $100,000 L.o l-ire Emil

Frei, -l-.J-I, 'l'rust- as anelrdrneLrt Isic.] , sc-lid elmaunt., w]ricl-, sh.rIl

be repaid wiLh int.eresL aL the raLe r:f 6 percerrL, piryable ()ver

the course of one i/ear aL 5, 000 per montli, rvitlr Ehe f .irst
Y\,rr.'-^-5F -.-l l,-r,prAyf,rerrL err\/ .r,rruof-€st commencing rrn June 1.ot, 20'I3, and the

ouf-standin-c; ba] ance fJaid on lvlay 31.st-, 20)4, unlr:rss oLfrerwise

paid $ooner.

Paragrap.h 6, Stephen I3rock adcl)tionally - - or',

exclrs(jr ille. Stephen Brock j,ndjvidual..ly wi 1.1. pay an adclitional-
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sum in Ehe amounL of $i00,000 to Ehe Enril Frei, ffl, TrusE as

anrendment, which anounL ehall be repaid wi[h interesl- at, the

rat-e of 6 percenu, payable ovei: Lhe course of one year aE

5,000 per monEh, winh E,he f irst pi-ryment- and interesl:
commencing on June 1st, 2014, arnd t-he out-st,andir:g balance paid

on May 3l-Ft, 20:-.5, unJess otherwiee paid aooner,

Pcrragraph. 7, all re.al" propertsy held in the name of,

EmiI Frei, IIf, Adoria Frei, andrior the Adoria Frei TrusE,

including, but rrot. li.nrit.ed to, certain r:ea1 property l.ocaLed

at- 5780 El. Canrino Road, Iras Vegas, Ne.lada; .]:eal propercy

l-ocarEed art 10802 Kennelv/orch Avenue, GarretU Park, includingt

t-he trome alnd t.he lot; and cercaj-n r:eal pl:operEy located at 40J_

Grossner Pl-ace, RockrrJ.I1.e, stral .l. i:ema j"n in the Adoria S, F'rei

l'rusL. 'Ilre Adoriar $. Frei Truet ehall make reasonabLe ef forts

[o refinance guch properti.es sq as to remove Dr. F'rei,s name

from any loans ther:eon, if any.

In Lhe evetrt Lhere is a foreclosure on Lhe: EL Ce.lrnino

property Located trere j-n Las Vegas th;rt, result,s in a

def iciency judgment against Dr. I'rei irrdividuarlly, said amounE

shall, be paid fron St,ephen Brock's inLer:esc. irr the joint lite

i-nsur:ance trusE, which sha1I not be dlsclaimed by titephen

Brock.

Paragr:aph 8, .I)r:. F:rer shall be ::esponsible for any

and all fees and co..)tsi incurred by h'recl Wade as guardj.an ad

l. jten for Dr. 3'rei, including, but noE limited to, feee
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incurred by lluuchison & Steffen on his behal.f ,

Para.graph g, che ouEst,anding 2008 tax tiability

relauing to E,he :,040 f j, led ori behalf of Dr:. Frei ancl Adorla

l':r:ej., shall be egual.ly spli-t between Dr. !'rei and the Adoriet $.

!'rei 'I'rusL, pro'rrided, howeve:r, thaE Ehe Adoria S. Frei Trust

shaLl- be enEitled to make paymenus on such Eax liabilit.y.

Paragraph 10, cerbain lawsuiE relating Eo Deer Creel<

real property sha1. l" be assigned by Dr:. Frer uo St-ephen Brock

individually.

Paragraph Number: 1.1, neither Dr. Frei; El-j.zabeth

Fr:ei..; Emil. F'::ei, .tV; Judith Fre:i-; T-,awrence Howe; N;lrt<:y Frer;

and/o:r A-tj.ce I'rei shaII di:rect.Iy or i-nd:Lrectly dispar:age

St-epherr tsrock, PubIic Cornpany Managenient Corporation, Go

Publ-ic 'I'oda'y, or any of tlrerr af f il-iates or subsidlaries: r alld

shall not fj.le o:: make any complaint. or cause to be flLecl or

make any comp.laint by any third parcy vrieh the Security

Hxchange Commj.ss:ion or any oL.her g'overnmental agency, sEate or

federal , relaEJ-ng i:o Public Comparry Manage(tenE corporaLion, Go

Public Tod.ay, or any of Ll'reir erf f iliates or: subsidiaries. Dr.

Frei; ELizabeth Frei; Emi l. Fre-i., I.Y; .Tudib.lt Fr:ei.; Lrdwr€rtc€

Howe,' Nanr:y Frei; and/or Alj-ce irrei additionally represent

thal- -- LhaE a.ny contplainLs or inquiries previously made by

eiEher of thern, ei,ther directly or indirecELyt Eo arry

goverrlment.al agency, state or f ederal, wiLl be wit-irdr.rwn, and

no furtlier complaint$ r:r inguiricls will bcr miLde, And t-o Elre
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extent any costs are jncur:red by Stephen Brock, Publl.c Company

Management CorporaLion, Go Public Today, or any of Eheir

af f il.i.rtes nr subsj.<liaricls (i.$ a resulE, of any compla:inL or

inclui.ry tnade Lo any governmenLal agency. sEate or- federaf ,

f,hen such coslrs shal-I be deducted f rom t.he amount owed * - or

pald lcy SLephen Brocl( pursuarlL EO Lhis agreemenl-.

I4R. BLUT': Arrd []ratrs cosLs and t]ri"ngs l-haL are

incur'.::ed af te,r this sett.l-ement. has been entereicl , ancl does not-

apply co cosLs Ehat have previousl,y been assessed.

ll'HH COURII: P::ev-iously -- pr:evi"ously assessed coets,

then, are not included in thac paragraph?

MS. DWIGGINS: Correct- .

THFi COURT: Okay.

MS. DWIGGTNS: Stephen Brocl<, PubLic Company

ManaqernenL Corporation, Go Fublic Today, or any of Lheir

erftill-iates or subsi-diaries aqree not Lo u$e Dr. Freirs nante in

any manner.

Far:agraph 12, except. ais to the Eerrns set- fort-h

herein, stephen Brocl< individually, as Lhe prior: alLLorney in

f ;lct- tor Emil Frei, rrf , and Adoria S. Frei, as wel-I as

Lrustee of the Ado::-ia S, Ft:'<:i Trust, .and f-ho Adoria S. Frei

Tr:u6t. shal.l be granted a fltl-'l. rel.ease relating lo any InErEEer

concerning Ehe Adoria S. Frei Trust,; trhe EmiI Frei, TLLI

Trust"; Adoria $, Frei; or EmiI Frei individually. Said

general- r:elearie shal L be granLed by D::. Fr:e j ; Ef j.zabeLh Frei;
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Emil Frei, TV; ,Judit,h Frei; Lawrence Howe; Nancy Frei; and,/or

Aliqe Frei; and any and all oLher heirs.
Paragraph 1"3, Em.i_l Frei, IIr, shall waive any and

all- inLerest in Ehe Adoria s. Frei Truct-, inclucling any riglrb
Lo r:ecej..,re an accor-rnting of sr.rch trust, and shalr no longer be

considered a beneficiary of [he trusu entitled Lo recoive any

i-nf ormat ion.

Pa::ag::aph 1.4, Ehe inEeresL and co-Llateral paymenta

on the joinU life inr:urance polrcy on thc life of Dr. Ilrej-

r,riLtr a cleath.benef iI of approximal-ely g8 rnir]j.on shar] be paicl

equal).y by Dr. Irrei andf <sr any of tris chil-clr'en or) Lhe one

hand, and any of Adori;r S. Frei.'s: chi.]drc;n i,r.ncl/or l-he A<lor.ia

S, Frej. Truei: on Ehe other hand, It. is rept:'esented Lhat Ehe

curr:ent int,ereeL and collateral paymerrts ar(? approximal;ely

$30,000 per year.

In t.he event- premiums are due on such pollcy, the

parties shall cooperate w,lth one another i.n malcing suclr

paymenEsr, axtd the Lrustee shall. be auLhor:j,zed to ma.lce

reasonabl-e ef forts to obt,ain prerniunr f inancing ano/or oLher

f inancinq j-n ordelr to rnake such prerniurn paynenl-$.

In the event any payment,s due utlder t.he policy are

made dj.sproport.i.onate by any beneficj-ary, then said

benef ic-i-a::y shall- be enEitl-ed Lo reimbursement of said amoirnt:

from the gross'proceeds of t.he life rnsurance policy.
D:r, .S'::ej., and/o:r: h:i .s chj.l.dren slral-l be respons j.ble
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for t,he premium and/or interest, arrcl coll-aEerar payment,s on che

s lng Ic 1i te irrsrlrance pol icy ,

Parasraph 15, aII proceedings currenCl-y pending

before E,J:e Pr:obate Court r.elating Eo the Acloria $, Frei 'I'rust,
Case Nuryrber P-065235, ehal l be disnri.ssed wi-th p::ejirdi ce,
j-ncluding []re pet.itj.on re-lating F.o arly accountilrg.

Paraqr_'aph 16, any and aL,l_ acEj.onrs lnitiaLed kry and

against stephen Br:ock, Public company Management corporation,
t,he Adorj.a S. Frei T,rust-, Dr, lrej., and/or his children sha1l

be d"i.smissed wiEh prejudice, incl.uding any ootrnterclaims

asserEed Lherej.n, and arr part:.ies uhereto sirall- be grantecl a

gener:a.1. re.Lease .

And .I guess paragrcrph 17, St_ephen Brock shal_1 waj-ve

any and aJ, J inberesL in timj.,L Frei, III , 'I,r.ust-.

Did .t gec them all?

MR, BI.,U1ll: I Ehink paragraph 18 wotrld be that
F-hererll. be no use lry Mr, tsrock or pubric conrpany Management

Company or NF.lDi\B or any reJaEecl affil_iated companies of, Dr,

Frej.'s lfanie or 1i-keness, L:h.al- --

MS. DWIGGTNS: I included t,]rab already, but

MR. BLUT: The nexf paragraph in Jine, tlrat,

nimilar-' t,o paragraph 12, Lhat il-'r,. basically ar nrutual general

rel-ease of all cJ-aims, not- just' frorn Ehe Frej, sjde or Ehe

B::ocl< side, but also Mr. Brock arrcl iris cornparry, arnd reJ_atecl

compani-es are also -qr-ant.ing a ge:oe:ral release t,o Dr, Frei;
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Lawrence Howe; Emjl F::ei, IV; Mary t'r'ei; rludy Frei; Alice

Frei; and Nancy Frei..

AIso specif icatly as to Paragraph Number 1, t-lrere

lras been a repr:esent.atj.on and vr;rrranty of t,Ire cash on hand in

[he Adoria Fr:ei Trust, including the represent,ertion was

approximaL,ely -- and I stress appr:ozlmatel.y * * 200,000 in the

B.Lnk of Americar alccourlt such Eheet, thrrx'e vrould be a requirement,

of app::oximate.l,y 60,000 from the Pat Byrne accollnt, and that's

a specific reprerJenLaEion l-hat's being made Lo induce Dr. l'rei

Ec) ent er E,he agreement.

MS, DWTGGINS: I guess I jusE want, 1-o clarify. WiLfi

re$pecL t-o the Banl< of Amerj.ca j,n../esEmenb account.s I believe

f-he l-ast sUaLenrenl- lndicat-ed l-here was a balance of

approximately $190,000, and Lhal woul-cl I:e .l-ess t-lre value of

bhe PCMC stcck as indicabed on those otaEements.

IvlR. BLU'I: ThaE I s --

1I'HH CQUR']': T'he parc-les agree that whaLever Ehe l.ast

barrk sgaternenE j.s on Ehat, accounL :Ls the operable

MR, BLUTr In t-.elrrns of t.hel represc)rILaLiorls t-haL are

being uracte, yes .

TFIE COURT r Okay.

MR, BLUTr ThaL's alf werre Crying to make clear,

Your Honor,

THF," COUR1T: A.1.1. ::ight. .te tha,t agreeable?

PrR. BLUT': T'hank vou. Also thaL Mr, Ilrock wi,l]25

10
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conserlt to a petiLion, ancl rc-:alIy all part, les wiLl" consen! to
petit,ions in t.he Probate Court Lo Ehe extenE rwcessary tc)

confirm E,he agreement and have court order: speci.ficall.y
relating to the Joint life lnsurance LrusE and Che waiver of
-- and t.he agreement, t,o not, discfaim his int,eresL hy Mr.

llrock.

I juSC want to mal<e eure that's ag::e'ed,

MS, DWIGGINST We agree thatr a peEiLion will l"re

filed relative t,o $tephen Brocl<,s inability to discJajm or

otherwise aesign his interest ln the crusJt.

MR. . BLUT I O)cay , A,nd we wi ]L

THE COURT: fs that, aqreeable?

MR. tsLU'I': Yes.

THE COURT: Okay.

MR, BLUT: 'Ihere'll-1 be repreaenLablons in there also

as to what Eir"e securiEy Lhat h,hat, interest is being given and

what tha,L i-s being given for. That. way Uhe truFtees can be

aware of Lhe security lnterest in EhaE contingent. int,eresL in
the life insurance policy trust.

MS. DWIGGINST I believe we coul.d jtrst provide Ehe

trust()es a copy of the set-ElemenE ag::eement

MR. BLUTr Okay.

MS. DWIGGINSi "- tliaE provides it, whaE'e secured.

T don't beJieve it's necesaary for Ehat, to be subjecL to a

pet,it,ion of the coure.

11
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MIt. BLUT: WelJ., f quess iL would just be vrhether

there ' E an agreeln€nE t'ihat Mr. Erock would consent, obviously

after review by his couneeJ, Lo a petiEion t-hat would comport

ancl conrpJ.y wiDh the t-erms thaL are on the record,

THE COURTT Am I hearing agreemenE by boEh sides on

f h^f nni nl- t-hen?

t4S. DWIGGINS; I guess Irm not, sure I fully
underst,and. Ae wiEl: reepect to Lhe joint Life insurance

trust, correct.

MR, BLUT: Yes, That was the poinE.

THE COURT: That is the point?

MR. BLUT': Yes,

THE CIOURT: So ther:ers agreement as to that poinu.

MS. DWIGGIN,S: I guess I'm noE $ure if yott needed an

order sEalinq Ehat he's not going to cliscl-aim it, but ao

jr.rst as opposed to providi.ng a copy of Lhe settleme.nt:

agreement Lo the t,rust,ee. But if il-' s necessary bo obtain an

nrrlor- l-han r^ro/ srrv.. ,,, agree.

THE COUR.T: Any oEher addi E ions , Mr . Blut?

1.1R. BLUT: That the thaL therer s been a and

rnaybe Me, D!"iggins can make t-he -- weLl, before getting to

that, al-so that there will- be a -- witl:in 60 days that will be

provided, and the t:r:ustee of the Adoria Frei Trttst will

cooperal-e with U.lre keys to Eire storage facillties both }:ere

and j.n Ma::yland thaE cont.ajns D::, Frei's porsorral properLy.

L2
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MS, DWIGGINS:

i.b, the storage faciliti
fHE COURT: le

(Pause

any iLems

MS, DWIGG]NS;

from the stora

TllBl COURT; Ok

MS. I;'REI: EIE

FIS, DWIGGINS:

MS. FREI r And

from his home.

THE COURT; WC

is they haven'

MS. FREI: Bul:

t,he iEems

represent

my faLher

returned

to one of

to l-ist Ehe

Lhe home

n1 rnod i n

that. couLd have

their lrotnee?

M$. DWIGGTN$:

were packed by

suorage, and

THE COURT: o

The only question is whe

that representation' 1s

MR. III,UT I Can

apparenEly an invenEory

We agree to provi.de them access to

F

tha0 agreeabfe?

in the pr:oceedings )

We' .Ll represent we have not removed

e f acili Iiesr .

I'

r in Maryfand or here?

Eit.her Maryland or Las Vegaa '

the sLorage facility wou"ld con[ain

l-, tlrey - - the rnost they can

r:emoved anyLhing.

can I speak. lJould iE make sense for

cif ic items that he definit'ely wanLs

been rernoved from l"rie horne and taken

We wil-I represenL that the items front

professionaL moving companY and

hing wa.s removed bY mY c'l.ienE '

y. so Lhat's t,he represenbatlon.

her there is agreemenE, then. WiLlt

hat oatisfaccory, Ehen?

we can we get there I s

ist.

13
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MS. DI,{IGGXNE: $Ie wi.Ll_ provide a copy of the

inventory li.et.
TFIE CoURTT There you go.

MR. BLUT: Okav.

THF| COURT: $o a copy of E.he inventory list will be

provided, and Lhe representation is made Lhat nothing has been

::emoved from eborage ancl LhaL prof,essiontrl movers were used Uo

rernove everyt.hing f rom Ehe lrome and take it t.o the scoraEe.

Is E.hat agreeable, therr, E.hat [hat. satisf ies that

I'IS. FREIr WhaE would be the down si.de of li.st-ing

t.he few specific ttems Lhat he definiEely wanted ret,urned t,o

hi.tn?

I't{E COURTT Well, Eher:ers no down side to it, except

v/e are he::e now wit,h a jury siLting out in bhe hall. So --

MS. Fl\.Iifr Well , I can tell you right now therers an

urn and a moeaic table that he absolutely want,s reEurned.

THE COURT: Okay. Do we know anybhing a"bout an urn

and a mosaic table?

MR. BROCK: Tlrat's in Maryland, Lo Ehe best of rny

krtov;ledge, and my understanding is itrs sEill t.here.

THE COURTT tlave vou seen iL there?

I',[R, BROCKT I have not been Co Maryland Eo see il.
I'HE COUR'I': Okay. Is thaL sornething LhaE woufd have

been included in che items taken by the professional movers

from the lronre to the storaqe?

1.4
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MR. BROCK: ThaE wac a separate move in Maryland

from a condominium,

TllE COURT: OkaY.

MR. BROCK: The prof,essi,onal movers v{ere here at El

Camino. $o I can'U augest co -- nty brothers moved everything

ouL for LhaE rental urrit Lo be renLed.

THE COURT: Okay. So does thaL sound righE, that, i.E

wou.ld have gone fr:om tlre condominium Lo sgorage back Ehere?

MS. FREI: TL would have, assuming that's where iL

went..

TIJa COURTT Okay. Well-, t,hen bhe how do you war:L

to hand.l.e it? The ::epresenEation could be LhaE it's there if

you -- if you hnow Ehat everytlling went Lhe:'e.

MS. DWIGGINST We don'E know. We did noE lrandle

that move,

MR. BROCI(: IErs )reen represenLed' -T calrt ca}l my

brother right now if yourre going to represent it, 'if yoti'd

l.ike.

TliE COURTI Wdfl, can we -- would iL make sense to

do this? r mean, Ehis ie going cQ have go be boiled down to a

writing. Ry the tirne you puL i-L in writing you can confirm

Ehat ib's there and put that -- puE an af fj.r:mat-ive

represeltacion, Chen, in there [hat, Chose Lwo j-tems, the urn

and the - - what was the obher Ehing?

Ms. l'ItEf : WeIl, Lhe spec j.f jc ones he wants back are

1q
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the urn End the mosaic table.

T'HE COUR.'I'; Urn and Lhe mosaic table. And l-lnen Lire

qener4l representalion Ehat the rest of the items were Eaken

there, as weII; r'ight? So is that agreeable, then, Eo make

that subject to conf irmation so []rab yor-r can rlake the specif 1c

represent.ation as to Eho'';e [,wo rtents?

MS. DWIGGIN$; We ciollfcl cQnLact PeEer

rs it Peter Brock?

MIl.. BIIOCI(: Peter .

Mg. DWIGG]NS i -- PeLer Brock Eo see if Lhos'e items

were placed in storage, Yes'

TI{E COURT: OJ<ay. So we have an aqreement i;n

pr-inci.ple. It will be confir"med wj"Eh an affirmative

repre$entaEion in writing bhat these Ewo iLems are the:re, and

it's eLlrea<ly been retr)x'eEentecl t-liat- alI the il-ems i-n fai:t were

taken from Che condominium ancl pr-it j.nto the sEorage Lh'3re'

M,S. li'REr r ,Just one other t hing. My dad would

t:ealI)' Ilke Lo go see his stuff tomor:r:ov,'' Is EhaE po$9jb]e?

MS, DWIGGINS: I wolrl-d have Lo talk to nty cl.:i.ent and

see iI:. I mean, if he could conLacL 1-]:e storage compilny

MIt.BROCK:Ihaven't..taLkedtol-hesEoragecompany

j.n sj.;: months, I )r.rst have fo contact them and -*

THE COURT: OkaY. And -*

Ms. FREI: f know it's a ]ittle

MS. DW.IGGfNS I hle' Jl, malce reotsonab]e crf f orEs

IO
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made l-o give any permission

t.hat visit could be made.

in charge?

uo rnake sure.

the inf ormation - -

So aII reaeonable efforEs will l:e

necessal:Y fron [he defense so that

Is that satlsfacLorY?

DR. FREI: 'Yeah, that's - - that' s al"I right '

THE COURT: OkaY.

MR. BI,UT: And Ms, Dwi.ggins had made -- and hope

I Ehink therers a represenLation thaE, ot the Paci.fic Life and

Jacl(son NaEional Life annuity accounEs thaE were liquidated in

20Og , therer s a representaLion made that, Laxes were withheld.

MS. DWIGGINS: There'6 a represen0aEion thaL

we,IL make the represenEation UhaE we requesEed Laxes to be

wiihheld.

TI{E COURT: There will be a Lhe represenEat,ion is

thab the::e wil-1 be a request to withhold taxes? Is t.hat the

way you puE it?

MS. DWIGGfNS: Correet. Ab the time of liquidalion'

THE COURT: OkaY.

MR. BLUT: WeIl, t)raE wottfd have been in the pasb'

Youx' Honor, Ehat. Ehere v/as a reguesL that, uhe annuity

companies withhold taxes '

MS.FREf:ButtheconcernisthatDaddoesn'twant
[o geu saddled wi[tr t,axes on LhaL.

1--t

THE COURT: Who'g

MS. DWIGGINS: --

MR. BROCK: f have

THE COURT I OkaY.
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t4S, DWIGGINS I I{e wollld have Lo review Lhe

documenLs, 'fhe best. of our knowledge, l-he requesEs well, I

can repyeacnt trhaL there wa6 a r:equesl made to wibhhold C.axes,

and Eo the best. of our knowl-edqe t,axes in f acL were vrithheld,

'l'HE COIIRT; Okay. AI) r-i.ght .

I'4.$. FREI : And if Ehey were not?

THE COURT: WeII, here' s our problem, mararn. We'r:e

the question thaL. l have is do T go forwarcJ wjth the trial,

or do I stop. I stap if f have a deal LhaL's suff:Lcient, even

though it hasn't been boiled doln L-n wricing, [hal- []rere is as

much undersEanding and agreement on a1l- Lhe fine deLail-s as we

c;r.n puL on it aE this point.. f f there is someuhj.ng E,hat-

yori'::e telling me iL's a deal brealser if Ehere's lrot some

sorne par[j.cu]ar and if t,]rey're not in a posi-t-ton to make Lhe

af f irmat.ion fhaE it's done in a cei:tain v,ray or, in t-his case/

t-hat the t.axes have been withhe]-d * -

Are you able -- whaE's the represenLati,on in

rel-at.ion Uo ChaE?

MS, DWIGGINS: The problem is Mr. Bluu lLrsL rnfonned

me of this issue as we vlere wall(ing int,o collrL th.i-s atternoon,

so I unfort,unatelv don'E have the docr-rments accesoible to me.

I irave been abl-e to confirm through the requests for
'I .l r.r . .i .t - | .i ^* ,,,1-rrLlL.+uasrvrr/ ."tich r,vere t,he only drtcumgnts I waF abl,e to

access, Lhat t,here was in fact at r:equesL made for Laxes t.o be

wiLhheld.

18
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THE COURT: QKAY.

MS. DWIGGINS: And to the best of our knowledge,

they in fact were wibhheld. However, I have not beerl abl"e to

conf.irm thaf, one way or anobher, and ther:efore cannoL

repregenu it.

whom?

THE COURT: The recrueet would have been made t.o

MS. DWfGGINS r Directlv to Jackson NaLiorral" Lif e.

THE COURT: Okay.

MS. FREI: WeJ.l, leU me ask go alread, Dad.

DR. FRET: Thero are many Lhings in there that are

such ag booke, paintings, eL cetera, thab

THE COURT: f)'I the storage?

DR. FREI: -* atre in the storage LlniL, in thoee

Ehree f acillt,ies.
MR. BLUT: Well, she's going to get you lnto Ehe one

tomorrow.

Ms. IrR.lII: Ijhe's go j.ng Lo do her besE to ]et, us go

Iook au your suuff tomorrow, Dad, NoE Ehe stuff in Maryland,

but the stuff here.

T'HF COURT: So Ehe question is iE lf agreeable and

is Ehere clgreernenL Ehat and that will be confirmed, t.hat

the reqrrest vrag made to Lhe 'fackson Nat.ional Bank [sic] to

withhold taxes?

MS . DWIGGINS: ,Iackson Nat-ional Lif e, correct.

1"9
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MR. URGA I IJif e irtsurance .

THE COUR'I': Jackson NaLional Lif e Ingurance to

wl9hhOl.d Uaxes. Thatrs an af f irmaEive represenLa[ion l-hat's

being made as part of this.

MS. FREI: Anci Lhis is a1t new to me, and if the

Laxea aren'E wll;hheJ.d, he. then reaJ-]"y is lef E wiE,h vircually

no cash to Ilve on, So my quesEion t.o you j-s what happens if

Lhe taxes weren't. wiLhhel.d? vlerre onl.y talklng abouL his

geEEing abouE $280,000 in cash.

THE COURT: hleLl", it sounds like we don't really

have a deal, Ehen. If I 'm tlndersEarrding, whaE yoLt' re saying

is you have :ieal- quoeEions and yourre ttot you're not able

to put a seb|l.ement on tlre record at Ehis poinb, Is thaL whaL

you're 0e1littg me?

MS, FREIr I -*

THE COURT: AII righE. Bring the jury in. We're

going to tria1.

ir'

MR. URGA: Unbelievable.

MS. FRET : Am I wrong? f ntean - -

MR . BLUT : They made tlre repl:BsenEat j.on 
'

MS, FREf: I donrE know what Ehat means.

MR, BIUT: Well-, they'ro eayi.nE thar. [hey asked for

MS. FREIr Wefl, whaE if iE didrr'E h4ppen, Elliot?

Then Dad has noEhing,

20
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Mli' '

don'L have

MS.

you.

(Couz'[ recessed aL 2:45 p.rn,, until ?:53 p'm.)

(JurY -l"e Present)
(Continued Eestimony of Stepften Broc}< - not transcrl.bed)

(Court. recessed aL 4r02 p'm,/ unUiJ 4:17 p.rn.)

(.lury is noE presenE)

I'HE COURI': AlJ" right' I undersband the partj-es

think they have iL seLLLed. But, folks, we hav6: we have

sLopped ttris i:rial in Lire middle flwice now for hours otr end on

.r tr:ial lhat we hac'l a seE tj.me flane whic[ we gave [o ehis

jury, and they,ve been siLtrng out- there cooLinq tl:eir heels,

and tlre cfock is runuitrg, arrd we may or may not get <lone in

l-j-rne. I am noL vrllling Lo hold off ;-r.rry l-onger. We're goitrq

;n 1-rrr hlric ..aaa 
^.r 

rrarrllrF rrOinCr f 1.1.qr.f ttle it lrrrf werra nntuw L!y u{llD 9qsg ur yvu l9 9vrtlY uv otruulu f u,

going Eo kind of do some of one and some of, Elre ot}ter.

Now, if your re ready to settl-e the caee and you culn

put it on Ehe record quickty, Let's do iE. O[herwise, wei11

bring E.he jury in, we'fl- g1r,' t.hrough the end of the day, and

Lherr we'.l-l- see whether we call put it on Ehe record,

MIL. URGA; Your Honor, the one issue that was

ouE.stancling is wheuher Lhe t.axes were wit'hhel'd ori t-he

lisr.ridaEion of- t.he .fac]sson l,ife ar)cl l-he pacif ic Li.fe insr-trance

BLUT: WeJl, T know,

any seittl-ement, ,

FREI: Well, jusU

BLlt Uhen we reallY don't

l. don't know whaE Eo tell"

2I
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f;or 2009, and we have confirnred that. the taxes we::e wlt,hheld.

THE COURT: A11 riqht. Is ilrat agr.eeabl.e?

MR. ISLUT: IE's agreeab.le wit-h"r t.haE representation,
Vour Honor. That was the last plece,

"rl{E COURT: aI} righc. ,And is r.haL the end of t.he

of putttng iE spreading Ehe set,E,lement, on the record?

MR. BLUT: Yes. As ).ong :1",m 6ux.e we can piece

tog'etl:er, Yonr Honor, what we've put on bef ore and now. That.

was t,he lasE plecc.:.

THE COURT: A11 ri.ght. Now, whaE the par:ties need

to understand, t.houglr, is that if we,re going to stop this
rrial r take it what you'r(,r saylng j.s tiris case is settled
and you want- Lo sbop the Erial .

MR. URGA; Thi-s case is set,bl.ed, youl Honor.

'I'FJE COUI1T: Ii: we're going Lo stop Ehis Crial_, it
rteed$ [o kre t]rat everyone understands that even Lhougtr vre are

going to wait and yolrrre going Uo boil- il- down int_o writ_ing

signed by the parties, which is Ehe proper way to clo rt,
'I'here has been spread on l-tris ::q:cord unclev'sLan<ling as Eo what

t.he seutlement, is. My posil-ion has always been that when Ehat

happens Eitat becomes a binding sett1ement ,lgreement. now. f
underst,and t,haL Ehere may be problems crop up because you

can't give it ai"l the f ine Louches and there a::e thi.ngs t,hat

wil] harze Lo be said, But my posiLion i.s that f,his is ;r

bi.nding sett.lemenL agreement as of now and that if a parEy

zz
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desires to seek enforcement of that settl"ement agreemenL,

they're free to do so just based on the record t.hatrs here

todary,

Now, iu will be a bir-lding secElement agreemeng if
the individual"s invo.l-ved indicate on trfre record t.hat. thaL is

Lhclir undereE.anding and that [lrey wis]r Lo seLlrle the case on

t,hose Eerms.

I wfll aek you, Mr. Brock, j"s thaE your

understancling and do you wish t,o set,tle Ehe case on those

t erlns ?

MR, BROCKT yes , i h, is , Yclur l.lerror' . And f do ,

THE COURT: A1l right. Mr, Frei, is that your

undersLanding of Lhe setllernenl- t-ernls and is i[ your desire Eo

settl-e thj.s case on those terms Lhat have been spread upon the

record?

DR. b'REf : Yes .

TliE COURT: AII right. And t):e attorneys know this,
buU Uhe re$U of []re folks don'E, We noE only ]rave sornebody

back here making notes, but our record is Llrere are vicleo

cameras all around here, and t,haL constituteg tLre record of

not only Lhe trj-al, buL now of t.he seLLlement agreement,, IL

appearo Eo me that tshere has been a seE.f,lemenE here, and,

accordingly, we wilL end tbis briarl,

I congratulate the parties. I hope that my firming

r"rp here is not, misconsErued. We ha.ve an imporLant nlatEer of a

23



t_

z

J

4

5

5

"t

I
a

10

11

L2

L3

14

t_5

IO

L7

18

L9

2o

2L

za

23

zt

jr.rry trial here with jurors eitting around. And w@rro free Lo

settl"e i.t at any poi.nt that you want to, hut we're not going

to spend mul-ti-p1.e fimes t,alk"ing abottt it arrd not doing j.t and

Lher: t.hink that we're going to finish a trial on time.

MR. URGA: Your Hono::, I thinJ< wel st,ilL would have

finished the tria] on Eine; but thank goodness we were abJe to

get. iE settled.

tHE COURTT I puE thaE in the eame category ae

att.orneys that LeIl me that they'lJ- be brief , Irve seen it
breached mqrre of ten Ehan I've Fieen it- aclhered co.

MR. URGA: 'I'hal-'s nty besu understanding today,

How'I that?

TFIE COURT: Are Lhe part.ies agreeable, f,hen, for me

to bring the jury in -*

MR, UITGA: AjrsofuEely,

THE COURTT -. and announce Eo them Ehat the

mat.Lerrs been setitled?

MR. URGA; AbsoluLelY.

MR. BLUT: YES, YOUr HONOT.

THE COURT: A11 right. Let's bring Ehe jury,

(,Jury reconvened af- 4:22 P.rn. )

(Jury E,hanked "end discharged and

proceedings concluded at 4:26 p.m')

*****
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CSRTTF'ICATION

I CE]R'I'IFY THAT THE FOREGOf,NG TS A CORRDCT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDTNG OF TI"IE PROCEEDINGS IN THE ABOVE-
EN'IITLED MATTER.

AFrrRffAr:ON

r AFFIRM THAT THTS TRANSCRTPT DOHS NOT CONTAIN THE SOCIA'L
SECURITV OR TAX IDENTIF]CATION NUMBEIT O}'ANY PERSON OR ENTTTY.

rLORENCE IIOVT
I"ae Vegas, Nevada 89L46

4 /3 /r0
DATEFT,ORENCE HOYT," TRAN
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L,ilq,rEnce Lklrve, a,s tru.stsg

839 Cblumbian Ave.
(.)ak l)ark. IL 6030?

Iiliz:abetlt Iirei, rts trustee

63 Parli.r\r,e,
Iledfirrd llills. NY 10057

September {1,2014

Mark l-)rcsclrlcr
Presidenl/(l[:o
Ilremier I'rust
4465 S. Joncs Blvd.
l..as Vegas N\r tlg103

Re: Distributiott tlom the f rei lrrevocable [,itb Insurance] 'I'rust dated

October 29, 1 996 to the liinil lirei, lll 'l'rust--1999

Dr:ar lvlr. I)resghlen

As trustees oll the lrmil l:rei. Ill '.t'rust---.1999, as arrended (thr: "limil lrrei 'L'rust"), rve

hereby denrand that Prenrier'Irust. as tnrstce ot'the lirei Irrevocable l.,ifo lnsurance 'I'r'ust datrid

t)ctclber ?9, I 996 ("lLI'l'"), irnnrediately dixtributr: the sum of $432,66?..1,{ to the l:)nil lrrei
It'rust. 'l'his dernand is made pursuant to that certain settlsment agrgefferlt approved by order of
the l)istrict Court of Cllark County. Nsvada in "ln the Matter of Adoria S. Irrei 'f rust . . 1999.

C.1ase No. P^09-065235-8" ("Sctllernent Agleement"). 'I'lris demand reprelseils amounts
otherrvise payable to Stephen llrock that, pursuzurt {o the Settlement Agreernenti Art to be paid to
tlre limil.li'rBi 'l'rust, including pcna]tics and iuterest for previous deliuqut:ncies in pr1'ntetrt.

'l'hc amowrt of'the distribution reprs:ienl\ the principal, trrertaltics and interest pnyable
unijer the Seftlement Agreement. lhe tsnril F'rei ltust reserve$ il ri&ht 1o demarrd the paynrcrtt ol'
additiontrl prcnalties an<J interest if paynrent of the soirl arnount is not mado imnrctliatel5,.

Sincerely.

*ifryO"trt 7"tr*"t'c7'{'';

As trustees

c: Angelika Kuehu. tisq
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ORIGINAL

ORDR
DANIEI, V. GOODSE.LL, ESQ.
Nevada Bar No: 7356
MICHAEL A. OLSEN, ESQ.
Nevada Bar No: 6076
JENNIFER L. MICHELI, ESQ,
Nevada tsar No. I 1210

GOODSELL & OLSEN
101 55 W. Twain Ave., Suite 100

Las Vegas, Nevada 89147
Telephone (7 02) 869-6261
Facsimi le (7 02) 869 -8243
dan@ qo_o"d sel I o I sen. c0nr
mike@egqdsel Iol scn. com
i cn ni fcr(r? p.ood sel I o I ser-r. co m

Attorneys for Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA

ln the Matter of

FREI JOINT IRREVOCAI]LE TRUST
DATED OCTOBER 29,1996

Hearing Datc: 05/01i09
llearing Time: 9:30 z\.M.

ORDER

The Court having revicwcd the Probate Conrrnissioner's Report attd

Recommendation Regarding Petition For Order Reforming J'crms of Trusl entered May 20,2009

prepared by the Probate Commissioner and attached hereto, and good cause appeadng theretbre,

it is hereby ordered as fbllows:

The pcr(ies having waivcd thc right to object thereto.

No timcly objections having been lllecl therelo.

Having received the objcctions having bcen filed thereto and the rvritlen
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arguments in support of said objections, and good cause appearing,

IT IS HEREBY ORDERED the Commissioner's Report and Recommendations

are affirmcd and adopted,

lT lS HEREBY ORDERED the Commissioner's Repofi and Recommendations

are affirmed and adoptcd as modified in the manner as set fofth in the attachment

hereto.

lT IS IIERIBY ORDERED that a hearing on the Commissioner's Report is set

for the _ day o[ ,2009.

I hereby certify that on the date filed, copics of this order were served by placing copies in the

attomey's folders or mailing to partics in proper person at the fbllowing address(es):

Court Clerk
Submitted by:

GOODSELL & OLSEN

\ELY,6OODSELL, ESQ.
evada Bar No: 7356

JENNIFER I,. MICHELI, ESQ.
Nevada BarNo, ll2l0
10155 W. Twain Ave., Suite I 00

Las Vegas, Nevada 89147
Telephone (7 02) 869 -626 |

Facsimi le (7 02) 869 -8243
Aftomeys for Petitioner
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DANTEL v. GOODSELL, ESQ.
Nevada Bar No: 7356
MTCHAEL A. OLSEN, ESQ.
Nevada Bar No: 6076
JENNIFER L. MICHEL|, ESQ.
Nevada Bar No. I l2l0
GOODSELI. & OI,SEN
10155 W. Twain Ave,, Suite 100

Las Vegas, Nevada 89147
Telephone (7 02) 869 -626 |

Fac.simile (702) 869-8243
dan @&oodscl lo lscn.coll
nr i k e @_qood.se I I o I se n.conr
ienn i fcr @ goodsq.llol.sen.corn
Atlornevs for Pct itioncr
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DISTRICT COURT

CLARK COUNTY, NEVADA

ln the Matter of

FREI JOINT IRREVOCABLE TRUST
DATED OC-I'OBER 29. 1996

l-learing Date: 05/01 /09
Hearing Tinre: 9:10 A.M

PROBAI'I' COMM ISSION ER'S REPORI' A N D RECOMMEN DA'TION
REGARDING PETITION FOR ORDER REFORMING TERMS OF TRUST

STEPHEN M. BROCK'.s Petition to Confinn Trustccs of the Frei Joint lrrcvocable Trust

dated October 29, | 996. lor an Ordcr Assuming Jurisdiction Over the Trust, and for an Order

Reforming the Terms of the Trust having conle on regularly for hearing bcfore the Probate

Comrnissioner o[the Eighth Judicial Di.strict Court of Clark County, State of Nevada, and the

Probate Comnrissioner having revierved the pleadings and papers on filc bcrcin, and having

hcard the argume nls of legal counsel re presenting the parties, and thc Probate CommiSsioner
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acting as a special ma.ster herein as provided under NRCP 53, hereby makes the following

I lndings and recomnrendations:

I. PARTIES REPRESI]NTED ANq PLEADINGS FILED

The Petition to Conllrm Trustees of the Frei Joinr lrrevocable Trust dated Ocrober 29,

1996, for an Order As.suming Jurisdiction Over the Trust, and lor an Order Reforming the ]'erms

ol'the Trust filed by STEPEIIN M, BROCK (hereafrer rcferred lo as (he "Peritioner"), rhc

Opposition to Petition to Conl'irrn Trustees of the Frci Joinr lrrevocable Trust clated Ocrober 29,

1996, for an Order Assuming Jurisdiction Over the Trusl, and for an Orcler Reforming lhe l'erms

of the Trust llled by EMlL FREI, III (hereinafrer refcrred to as "Dr. Frei"); ancl Reply ro

Opposirion to Pctition to Confirm Trustees of rhe Frei Joinr lrrevocable Trust dated ectob er 29,

1996, for an Order Assuming Jurisdiction Over the Trust and for an Order Reforming the T'ernrs

of the Trust filcd by Petitioner; came on regularly before the Probate Commissioncr on May l,

2009 at 9:30 p.m., wherein Danicl V. Goodsell, Esq. and Michael A. Olsen, Esq. of rhe law firm

COODSELL & OLSEN appeared and on behalf of the Petirioner; and Elliot S. Blur, Esg. of rhe

law ljrm BI-UT & CAMPAIN appeared on behalf of Dr. Frei.

II. FINDINGS OF FACT

-Ihe 
Probate Commissioner, after reviewing all pleadings and afrer hearing oral

argurnenls by counsel in this natler, being fully advisecl in the premises, and good cause

appearing, hereby finds as follows:

I' That Dr. Frei and ADORIA S. FREI ("Mrs. Frei") wcre the Trustors of rhe

Frei Joint Revocable Trusr dared Ocrobcr Zg, 1996 (rhe "'[rusr").

2. That ADORIA S. FREI dicd on January 28,2(n9, thus leaving Dr. Frei a.s

the solc .surviving Tru.sror of rhe Trusr.

Pagc2ofll
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3. That EMIL FREI, IV ancl PETER AUGUSTINE BROCK are named in

the Trust to be co-truslees to the Trust.

4- That the co-trust€es of the Trust havc conducteclbusiness in the State of

Ne vada.

5- Thatthe United Slates Federul Distnct Coun of Nevada previously

assumed jurisdiction over (he trust in case no. 2:08-cv-0037l-RCJ-RJJ, caprioned Entit Frei, IIl,

et' Ql' v. The Advanced Strarelgies Group, lnc, et. o/,, which included as parries to rhe actjon Dr.

Fre i, Mrs. Frei and both co-tnrslees lo rhe ]'rusr.

6. That upon a verbal repon by FREDRICK P, WAID, in his capacity as rht:

guardian ad litem to Dr. Frei, jDr. Frei desires lo reform rhe Trust as requcsted by petitione r

herein to ameliorate the conflict &fiong his family members.

7 ' That ther only objection raised by any pafly to lhe reformation of the Trusr

was Dr. Frei's allegation that lhis Court did not have jurisdicrion over lhe Trust.

ilt.
RECOMMENDA'I'IONS

Accordingly, lhe Probate Cornrrrissioner hereby rnakes the following

Recommendalions having bcen fully aclvised in the prcmises, and good cause appearing

there fore.

Ill IS HEREBY RECOMMENDED that this Court assume generaljurisdic:rion

overlhe matterundertheprovisionsofNRs l64.0l0onthebasisthattheco-trusteesof rheTru.st

have conducted business in the lstate of Nevacia and have also sought to have the United Srate

Fcderal District Court in and forthe State of Nevada assume jurisdiction overthe Trust rn a

se parale civil acrion ihat was pcnding prior ro rhis acrion.
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IT lS FURII'I"IIER RECOMMENDED rhar EMIL FRE|, tV and PETET{

AUGUSTTNE BROCK should be conflrmcd a.s rhe co-rrusrees of rhc Trusr.

IT lS I'URTHER RECOMMENDED that this Court should assume iurisdiction

over the Tnrst as a proceeding in rem as provided under NRS I 64.010.

lT IS FURTHIIR RECOMMENDED that the Petition to Conllrnr Trustergs of

lhe Frei Joinl Lrrcvocable Trust dated October2g,1996, for an Order Assuming Jurisdicrion Over

lhc Tru.sl, and fbr an Order Reforrning thc Terms of the Trust should be GRANTED and Section

I of Article Se'ren of the Tnrsr should bc rcsrared in its entiretv as follows;

Article Seven

Dislribution of Our Trusl Property

Section l. Distribution of Trust Shares for Each Child

The Exernpt Share and the Non-Exempr .Share of each child of ours who shall
the n be living shall be adminisrered and distribuled as follows:

a. Distribution of Both lixenrpt Share and Non-Exempt Share Upon F]leclion of
child

Upon an election in writing by any child oi ours delivered to our'l'rustee, the trust
share set aside forsuch child shall forthwith terminate and ourTrusree shall distribute
all undistributed net income and principal to such child outright and free of the trust.
In thie absence of such an election, the trust share set aside for such child shall b,e

administered and distributed as provided in subparagraphs b. and c. below of lhis
Section I .

b. Distribution of Exempt Share

The undistributed E,xempl Share for any child o[ours shall bc held in trust and

administered and distributed as follows:

l. Distributions of Nel Income of the Exempt Share

OurTrustee, in its sole and absolute discretion, shall apply lo, or for the benefit
c,f, a chiJd orours as much of lhe net income from such child's Excmpt Share as

crur Truslee deenrs advi.sable lbr the educaiion, hcalth, maintenance, and .sup,Flon

c'f the child.

Pagc4n[ll
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.2, Distributiorrs of Principal of the Exernpt Share

tOur Tru.stee, in its sole and absolute discretion, shall apply to, or for the benrefit
of, any child of ours as much ol the principal from such child's Exempr Share as
our Trustee dee ms advisable for the education, health, mainlenance, and su[)porl
of the child.

3. Guidelines for Discrelionary Di.stributions from the Exempl share

l['o the exteni that we have given our Trustee any discretionary authoriry over the
distribution of income orprincipal from lhe Exempt Share loany child orours, il
is ourdesirc that our Trustce be liberal in exercising such discrerion.

In nraking discretionary distributions lo.such child, our Trustee shall be mindfirl
of, and take into consideration to the extenl it deens necessary, any additional
sources of inconte and principal availabJe to lhe child whjch arise ourside of rhis
agreenenl and are known lo ourTrustec, and also lhe income and principal
available to the child from lhe child's Non-Exempi Share.

It is our express desire that our Trustee take into consideration the future pro'bablc
needs of the chilld prior ro making any discretionary disrributions
hereunder.

4. Distribution of the Exempt Share on the Death of the Child

Llpon the death of any.child of ours, any prop€rly in such child's Exempt Shiare
sl[alJ be distributcd to or forthe benefit of the descendants of rhe child as the child
shall appoint either by a valid last will and (estament or by a valjd living trust
aigreemenl. Such child may rnal<e distributions among such child's descendants jn
erqual or unequal amounls, and on such terms and condjtions, either outright ,cr in
trust, as the child shall clelermine. This limited tesrantcntary powcr.shall not be
e;tercised in favor of the child's estate or the creditors of thc child's estale.

To the extent that such child shall lail to exercise thjs limited icsramcnrary power
o1f appointmentt,any propeny in such child's Exe mpr Share shall be divided and
alftxated to the c:hild's then living descendants, per srirpes, ro be held and
administered in a separate Exempt Sharcs for each of such descendanl in
accordance with subsection J bclow.

lf such deceased child has no then living descendants, any properly in such cihild's
E:tempt Share shall be divided and allocated to our rhen living descendanls, par
slirpes, to be added lo thc Excnrpt Shares being held and adminisrered foreach of
such descendants or, if no Exempt Share i.s being held for a descendant, to be held
for that descendunl in an Exempt Share in accordance with subscc(ion J bclo'rv. lf
w,t have no then living descendanis, ourTrusrec shall distribule .such trust
propefly as provided in Arricle Eighr of rhis agreemenl.
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5. Distribution of Exempt Shares for Descendanls

Any Exe mpt Shares established pursuant lo subscction 4 above or pursuant to this
subsection 5 shall be held and adrninistcred upon the same (erms and provisions
sel forth in this Section I that governed the Excmpt Share for the child during the
child's lif'etime.

Upon the death of any beneliciary for whom an Exenrpl Share shall have br:en
established pursuant to subsection 4 or this subscction 5, any properly in such
beneliciary's Exempl Sharc shall be distributed to or f or the benefir of the
descendants of'such beneliciary a.s such benellciary shail appoint eilher by a valid
last wilJ and testarnent or by a valid living trust agreement. Such beneficiary may
make distributions among his or her descendanls in egual or unequal anrounts,
and on such ternrs and conditions, eithcr outright or in Inrsl, as such beneficiary
shall determjne. This limited tcstamentary power shall not be exercised in favor o[
the eslate or the creditors of ihe estate of such beneficiary.

To the extent lhat any such beneficiary shall fail to excrcise this limited
tcstamentary powcr of appr>inlment, any propcrty in the Exempt Share of such
benehciary shall be divided and allocated to such bene ficiary's lhen living
descendants; per stirpes, to bc held and administered in separate Bxempt Shares
for each of such descendants.

Upon the death of the descendants of such benellciary for whom Exernpt Shares
.shall have becn established, and upon the death of their desccndants for whom
Exempt Shares shall have been established, generation to ge neration, until the

cxpiration of the period descrjbed in Section 2 of Article Jlrirtccn of this
agreement, Exempt Shares shall be established for the descendants ol'a decr:ased
beneficiary, per stirpes, and held and administered pursuant to the provisions of
lhis subsection 5. Upon thc cxpiration of the period described in Sectjon 2 of
Articlc Thineen, such shares shall be distributed as lhcrein provided

lf any beneficiary of an Exempl Share established pursuant to sub.section 4 rcr lhis
rsubsection 5 has no desccndants living at his or her dealh, any properly in the

Exempt Sharc of such beneficiary shall be djvided and allocated to the then living
,Cescendanls of the mantage of lhe parenls of such beneficiary, per stirpes, and, if
ther€ are no then living descendants of the marriage of the parent.s o[ such
lbeneficiary, to the then living descendants of the deceased child ol' ovrs, per
.ttirpes, and if there are no then living desccndants of such deceased child, to our
then f iving descendant.s, per stirpes, in each casc lo be added to thc Exempt Share
being held or administered foreach of such descendanls or if no Exempt Share is
bcing held for a dcscendant, to be held for that descendant in an Exernpt Sh:lre in
accordance with this subsection 5.

lf we have no then living descendants, ourTrustee shall distribute such trust
propeny as provided in Article Eight of thrs agrccmcnt.
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c- Distribution of the Non.Exempt Share

The undi.stributed Non-Excntpt Share for a child o[ours shal] be dislriburecl as
follows:

1. Distribution of the Non-Exernpt Share

The lrust share set aside for such child shall forthwith terminatc and our'l'nrsree
shall distribute all undistnbuted net income and principal to such child free of rhe
I rust .

2. Distribution of the Non-Exempt share on the Death of lhe child

A deceascd child of ours shall have the unlinrited and unresrricted testamenrtary
general power to appoint, by a valid last will and lestament or by a valid living
trusl agreement, any property rernaining in hcr Non-Exempt Share, the
,Cistribution of which would olherwise conslitutc a taxable generation-skippling
tlransfer. In exercising lhis teslamenlary general powcr of appointment, such child
l;hall specifically refer to this power. Such child shall have thc sole and exclusive
right to exercise this restamenlary gencral power of appointmenr. 'ftis
Lestamentary general power of appointment specifically grants to such child rhe
right to appoint propeny to such child's own estale. It also specifically grants (o
t;uch child the right to appoint lhe property among persons, corporations, or other
cntities in equal or unequal proponions, and on such terms and condilion.s,
whether outright or in rrust, as she may clccr. Any propeny in the Non-Exenrpt
lihare of such child which is not distributed pursuanl to the exercise of rhis
teslamenlary general power of appointment or is not subject to such power
because it is not taxable as a generation-skipping transfer shall be distributcd to
lhe then living descendanrs of such child, per stirpes,
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lf such child has no then living descendants, our Trustee shall distribute the
balance of the propcrty of the Non-Exempt Share to our then living descendants,
per stirpes. lf we have n0 then living descendants, our Trustee shall distribule the

rcnraining trust property as provided in Article Eight of this agreement.

DATED rhis l{$day of fha8 , 2009.

'/IE8I.,ET 
F. YAMASHITA

PROBATE COMMISSIONER gt_

r00

ELL,

10155 W. Twain Ave,, Suite
I-as Vegas, Nelrada 89147
Attorneys for Petitioner

Submitted by;

GOODSEI-l- dc

DAN,EL V
Nevada Bar0.lll:
MICHAEL A,
Nevada Bar No:
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NOTICE

Pursuant to NRCP 53, you arc hercby notified you have

the foregoing Report and Recomrnendation within which you may fitre a written

objection.

I HEREBIa CERIFY that service of the foregoing Report and Recommendation was

made this d^rof May, by depositing a true and correcl copy of lhe aforementioned

document in the L.S. Mail, postage prepaid, first class mail, addressed to:

Judy Frei
839 Colurnbian Avenue
Oak Park lL 60302-1557

Alicc Frei
240 | Donrington Street
l{ouston, TX 77030

Ernil Frei IV
3 Basswo,od Lane
Andover, MA 01810
John Brock
P.O. Box 127
Santa Barbara, CA 93102

Stephen Eirock
5770 El Camino Road
Las Vegas, NV 891| 8

Chelsea Frei
3 Basswood l-arre
Andover, MA 01810

Carly Frei
3 Basswood Lane
Andover, MA 01810

Emil Frei-l-lowe
839 Colurnbian Avenue
Oak Park, lL 60302-l 557

Mary Frei
63 Park Avenue
Bcdford Hills, NY 10807

Nancy l-rei
I 2506 Qucensbury
Houston, T](77024

Francis Brock
215 Creek Walk Drive
Walkersville, MD 21793
Peter llrock
Ilox 362
Garreft Park, MD 20896

Vincent Brock
15549 La Subida Drive
Hacienda Heights, CA 91745

Jeremizrh Frei-Pearson
63 Park Avenue
Bedford llills, NY I0807

Helen Frei-Howe
839 Columbian Avenue
Oak Park, IL 60302-1557

Andrew Rrock
5770 El Camino Road
Las Vegas, NV 891 l8
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Rachel Brock
5770E1Clamino Road
Las Vega:i, NV 891 l8

Anna Brock
215 Creelt Walk Drive
Walkersv ille, MD 21793-6004

Michacl Sitcphcn Brock
5110El C)amino Road
l,as Vegas, NV 891 l8

Catherine Frei
12506 Queensbury
Houslon, TX77024

Elizabeth Frei
2401 Donrington Street
Flouston, TX 7?030

Abraham Frei-Pearson
6l Park A,venue
Bedford tlills, NY 10807
Joseph Brock
Box 162
Garett Pzuk, MD 20896

Elizabeth Brock
15549I,a Subida Drive
I-lacienda Fleights, CA 9 | 745

Ilmily F. tG. Brock
15549 La Subida Drive
I'lacienda Heights, CA 91745

Elliot Blut, Esq.
BLUT & CAMPAIN
2029 Ccntury Park East,2l" floor
l,o.s Ange les, CA 90067

Emily L, Brock
215 Creek Walk Drive
Walkersville, MD 21793-6004

Joseph Brock
Box 362
Garretl Park, MD 20896

Jonathan Richard Brock
5770 ElCamiro Road
l.tu Vega;, NV 891 l8

Jerry R. Frei
12506 Quccnsbury
l-louslon, T){77024

Nathani el Frei -Pearson
63 Park Avenue
!]edford Hills, NY 10807

Daniel Brock
Box 362
Ganefl Park, MD 20896
Christopher Brock
Box 362
Ganett Park, MD 20896

'l'imothy Brock
P.O. Box 127

Santa Barbara, CA 93102

Peter Brock, Il
ISox 362
Garrett Park, MD 20896

Fred Waid, Esq.
Perth Consulting & Services, LLC
10080 West Alta Drive, Suile 200
I-as Vegas, Nevada 89145
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IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

IN THE MATTER OF FREI IRREVOCABLE
TRUST DATED OCTOBBR 29,1986

yo. 68029

STEPHEN BROCK.
AppeIIant,
VS.

PREMIER TRUST, INC,; LAWRENCE
HOWE; AND ELIZABETH MARY FREI,
Respondents.

DOCKETING STATEMENT
CIVIL APPEALS

GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en banc, panel, or expedited treatment, compiling statistical information
and identifying parties and their counsel,

WARNING

This statement must be completed fully, accurately and on time. NRAP 1a(c), The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate, See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344,810 P.2d 7217 , 7220 (199I). Please use tab dividers to
separate any attached documents.

Revised June 2014

Electronically Filed
Jun 29 2015 12:44 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68029   Document 2015-19749



1. Judicial District Eiehth

County Clark

District Ct. Case No, P-09-065257-T

Department 26

Judge Sturman/Probate Commissioner

2. Attorney filing this docketing statement:

Attorney Michael N. Beede

Firm The Law Office of Mike Beede

Telephone (7 02) 47 3-8406

Address 2300 W, Sahara Ave, Suite 420
Las Vegas, NV 89102

Client(s) Steven Brock, Appellant

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied bv a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Richard D. Chatwin/Douglas D. Gerrard Telephone (702) 796'4000

Firm Gerard Cox & Larsen

Address 2450 St. Rose Parkway, Suite 200
Henderson. NV 89074

Client(s) Premier Trust, Inc.

Attorney Russel J, Geist/Todd L. Moody Telephone (702) 385-2500

Firm Hutchison & Steffen

Address 10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Client(s) Lawrence Howe and Elizabeth Mary Frei

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

X Judgment after bench trial U Dismissal:

il Judgment after jury verdict I Lack of jurisdiction

il Summary judgment I Failure to state a claim
I Default judgment I Failure to prosecute

il Grant/Denial of NRCP 60(b) relief 3 Other (specify):

il Grant/Denial of injunction I Divorce ecree:

il Grant/Denial of declaratory relief I Original il Modification

il Review of agency determination U Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

t Child Custody

il Venue

il Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

To the best of Appellant's knowledge no proceedings are pending, nor have any prior
proceedings been initiated in this court.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Public Co Management Corp v. Emil Frei, IV; A-10-609292-C; Eighth Judicial District
Court, Clark County, Nevada; Dismissed with prejudice January 18, 2011
Emil Frei III v. Stephen Brock; A-10-607772-C; Eighth Judicial District Court, Clark
County, Nevada; Dismissed with prejudice January 25,20II.
In the Matter of the Trust of: Adoria S. Frei Trust-1999 dated September 14, 7999; Eighth
Judicial District Court, Clark County, Nevada; First and Final Accounting entered in the
docket on January 12,2075.



8. Nature of the action. Briefly describe the nature of the action and the result below:

The action below sought redress of payments made from Appellant's share of the subject
irrevocable trust in vioiation of the spendthrift provisions of said trust. Respondents
advanced the position that an Amendment to the trust allowed the trustee to make said
payments. 'Jlhe subject trust had two original settlors, and Appellant contends that any
attempt to amend the trust after the death of one of the settlors is void ab initio. The District
Court found that because the purported amendment abrogating the terms of the spendthrift
provision was based upon agreement of one of the settlors and the affected beneficiary the
amendment was valid. The district court Denied Petitioner's Petition to Construe the Terms
of the Trust, Confirm Removal of Trustee, Compel Redress of Breach of Fiduciary Duties,
and Release Jurisdiction of the Trust, Granted an order ratifying the 2009 reformation and
modification of the spendthrift provision, found that petitioner is Judicially Estopped from
rasing voidness as a defense, and Denied claims that Premier Trust violated its fiduciary
duties.

9. Issues on appeal. State specifically all issues in this appeal (attach separate
sheets as necessary):
At issue on appeal are the following:
The validity of amendments to an irrevocable trust following the death of one of its joint
settlors.
Whether the doctrine of Judicial Estoppel can be applied to give effect to a trust amendment
which is void ab initio.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:
Appellant is unaware of any pending proceedings relating to the same or similar issues.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the r:Ierk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

il N/A

f Yes

XNo
If not, explain:

12. Other issues. Dces this appeal involve any of the following issues?

U Reversal of well-srettled Nevada precedent (identify the case(s))

il An issue arising under the United States and/or Nevada Constitutions

X A substantial issue of first impression

X An issue of public policy

,--.., 
An issue where e:n banc consideration is necessary to maintain uniformitv nf rhis

" court's decisions

il A ballot question

If so, explain:The District Court found that there was no case law on point with the
circumstances of this case, where an attempt to abrogate the spendthrift
provision of a trust through amendment was attempted between a settlor
ancl the affected beneficiary. Further this appeal raises substantial public
policy concerns related to the validity of spendthrift provisions.

13. Trial. If this action proceeded to trial, how many days did the trial last? 1

Was it a bench or jury trial? Bench

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No.



TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from Apr 14,2015

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

16. Date written notice of entry of judgrnent or order w:ls served Apr 74,2075

Was service by:

D DeliverY

X Mail/electronic/fax

LT.lfthe time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b)' or 59)

(a) Specify the t;ype of motion, the date and method of service of the motion, and

the date of f:iline.

U NRCP 50(b) Date of filing

n NRCP 52(b) Date of filing

I NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearirrg or reconsideration may toll the
time for filing a notice of appeal. See AA Primo.B-uilders v. Washingtsn, 126 Nev. 

-, 
245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date writtern notice of entry of order resolving tolling motion was served

Was service by:

il Delivery

t Mail



18. Date notice pf appeal filed May t4, 2015

If more than one party has appealed from the judgment or order, Iist the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify stattfte or rule governing the time limit for fiiling the notice of appeal,
e.g., NRAP a(a) qr other

NRAP a(a)

SUBSTANTIVE APPEAIABIL,ITY

20. Specify the gtatrnte or other authority granting this court jurisdiction to review
the judgment orr order appealed from:
(a)

x NRAP 3A(b)(1) il NRS 38,205

n NRAP 3A(bX2) n NRS 2338.150

il NRAP 3A(bX3) [ NRS 703.376

il Other (specify)

(b) Explain how each authority provides a basis for appeal frorn the judgment or order:
The instant appeal constitutes an appeal of a final judgment denying Petitioner's petition in
the District Court. the court in which the action was commenced. As such appeal and review
is proper pursua4t to NRAP 3A(bX1).



21. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Premier Trust, Inc.
Lawrence Howe
Elizabeth Mary Frei

(b) If all parties in the district court are not parties to this ilppeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

All parties are involved in this appeal.

2j2. Give a brief desr:ription (3 to 5 words) of each party's separate claims,
counterclaims, crosis-clairns, or third-party claims and tlhe date of forrnal
disposition of each claim.

No counterclaims, cross-claims, or third-party claims were alleged or pled in the
proceedings below.

28. Did the judgmerrt or order appealed from adjudicate ALL the claims alleged
below and the righl;s and liabilities of ALL the parties to the action or consolidated
arctions below?

X Yes

INo

2'L.If you answered "No" to question 23, complete the following:
(a) Specify the clajims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCF' 54(b)?

U Yes

UNo

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

il Yes

INo

25.\f you answerecl "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independently appealablle under NRAP 3A(b)):

26. Attach file-stam,ped copies of the following documents:
o The latest-filed complaint, counterclaims, cross-claims, and third-party claims
o Any tolling motion(s) and order(s) resolving tolling motion(s)
o Orders of NRCP 41(a) dismissals formally resolving 'each claim' counterclaims' cross-

claims and/'or third-party claims asserted in the action or consolidated action below,

even if not at issue on appeal
o Any other order challenged on appeal
o Notices of entrv for each attached order



VERIFICATION

I declare under penLalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that l[ have attached all required
documents to this dlocketing statement.

Steven Brock Michael N. Beede
Name of appellant

0610212015

Name of counsel of record

Date

State of Nevada, County of Clark
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the day of r Jt)nr , l.ol5 , I served a copy of this

completed docketing statement upon all counsel of record:

I BV personally serving it upon him/her; or

X BV mailing it tby first class mail with sufficient postage prepaid to the following
address(es): (l'trOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Richard D. Chatwin, Douglas D. Gerrard/Gerard Cox & Larsen
Russel J. Geist, 'lodd L. Moody/Hutchison & Steffen, LLCI

Ara H. ShiriniarL

qtt day of Jtlne- , t:-o\{Dated this

Signature



LNST OF ADDRESSES OF SERVICE RECIEPIENTS

Richard D. Chatwin and Douglas D. Gerard
GERARD COX dI LARSEN
2450 St. Rose Parkway, Suite 200
Henderson, NV 8!)074
Attorneys for Respondent Premier Trust, Inc.

Russel J. Geist and Todd L. Moody
HUTCHISON & iSTEFFEN, LLC
10080 West Alta lDrive, Suite 200
Las Vegas, NV 89145
Attorneys for Resltondents Lawrence Howe and Elizabeth Mary Frei

Ara H. Shirinian
1065 I CapestfiornLe Way
Las Vegas, NV 89135
Settlement Judge
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Electronically Filed
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PET

JONATHAN W, BARLOW
Nevada Bar No. 9964
CLEAR COUNSEL LAW GI{OUP
50 S. Stephanie St,, Ste. 101

Hendelson, NV 89012
(J02\ 476-s900
(702) 924-0709 (Fax)
jonathan @ clearcoun sel,com
Attornevs for Steohen Block

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

cASE NO. P-09-065257-T

DEPARTMENT: 26

PETITION TO CONSTRIJE TERMS OF TRUST, TO COMPEL COMPLIANCE WITH
TERMS OF TRTIST, TO CIONFIRM REMOVAL OF TRI"ISTEE, TO COMPEL REDRESS

OF BRBACH OF FIDUCIARY DI.]TTES, AND TO RELEASE JI.]RISDICTION OF THE
TRUST

Stephen Block ("Petitioner"), by and thlough his attorneys of recotd of the law firm Clear

Counsel Law Group, hereby petitions the Couft to construe the terms of the trust, to compel

compliance with the tet'ms c,f the trust, to confilm the lemoval of the tr-ustee of the Ttust, to

compel rcdress of breaches of fiduciary duties, and to then release jurisdiction of the Trust, as

follows:

Backqround Facts

l. By Order of ttris Court enteled in this case on June 12,2009, this Courl assumed

jurisdiction of the Frei lrrevocable Trust, dated October 29, 1996 (thc "Trust").' A copy of the

| 'l'he'l'rust was crroncously rclerrcd to as thc lrrci Joint lrrevocablc'lrust in carlicr l'ilings in this rtlatter.

The corrcct narnc o[ thc ] mst is thc Frci In-cvocablo l'rust. Scc Articlu Onc, Ssction 2 ol'thc 'l'rust,

In the Matter of the

FREI IRREVOCABLE TRUliT. dated

October 29.1996.

I of .12
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Tt'ust will be subrnitted in camela for this Court's rovicw. The Court has not released iulisdiction

of the Trust. A copy of the June 12, 2009, Ot'del is attached as Exhibit A,

2. Emil Frci, III ("'Dr. Frci"), and Adoria B. Frei ("Adoria") crcatcd thc Trust as lhc

settlors of the Trust on October' 29, 1996. (Dr, Frei and Adoria ale collectively referred to as the

"Settlors".) The Settlors designated Emil Frei, IV. and Peter Augustine Brock as thre initial

trustees of the Trust. See Aft. One, $ I of the Trust. At some point thereafter, the Settlors

transfened to the Trust the Siettlors' intercst in a joint survivor life irrsurance policy thlough

Tlansamerica Insurance and Investrnent Croup insuring the joint lives of Dr', Frei and Adolia with

a face amount death benefit of $7,000,000 (thc "Transamcrica policy").

3. The Settlors expressly declared the Tlust to be ilrevocable and retained no right,

title, or interest in the incorne ol plincipal of the Trust, See Art, One, $$3-4 of the Trust.

4. The Settlols designated their ten children as the beneficiar:ies of the Tlust (five of

the children are Dr. Frei's childrcn, and fivc of thc children are Adoria's children). $se Arr,

Three, $ I of the Trust.

5. Adolia died on Janualy 28, 2009. Dr, Frei died on April 30, 2013.

6. Following Dr. Irrei's death. the trustees of thc Trust obtained the proceeds from the

Transamerica policy with a tot.al death benefit of approximately $i7.5 million.

7. Upon information and belief, at sorre point Emil Frei, IV, resigned or was

removed as trustee of the Trutit and was replaced by Plemier Trust, lnc,, as successor co-trustee.

Upon infolmation and belief, Petel Augustine Brock continues to set've as a co-tt'ustee of the

Trust.

8. By way of this Clourt's June 12,2009, Order entered in this casc, the Court

lefblmed the terms of the Trust as set forth in the Ordel, In panicular, the Court refonned Article

Severn, Section One of the Trust, which Section plovides tor the distribution of the Tt'ust upon the

2of1?
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death of the surviving Settlor, by reducing the ledundant plovisions of the origirral Article Seven,

Section One with a uniform provision that applied to all beneficiaries of the Trust, (The

refbnnation reduces this Section of the Trust frorn fifty-one pages of text to approximatdy fbur

pages of text,)

9. Though the majority of the refonned Arlicle Seven, Section One is essentially

identical in function with the c'riginal provision, the purpose of the reformed plovision is to add in

a right of the beneficiaries to clect in writing to requirc the trustees to terminate that beneficiary's

sharr of the Tlust and to then distribute all of the nct incomc and principal of that bcncficiary's

share of the Trust outright and free of trust. See refolmed Article Seven, $ 1.a., as set torth in June

12,2009, Order. lf the beneflciary does not provide such a wlitten election, ttLe trustees are to

continue to hold the Trust share for such beneficiary and adnrinister and distlibute the Trust share

as set for-th in the rernaining plovisions of Section I of Article Seven. Id.

10. Upon infonnation and belief, the ploceeds from the Transamerica policy were

allocated in full to the Exempt Shares of the Tlust. The distribution of the Exempt Shares is

governed by Alticle Seven, $ t.b. of the Trust (as reformed). In particular', for such shares as il'e

retained in Trust for a beneflciary, the trustees are granted discretion to distlibute the net income

and the principal to or for the benefit of the beneficiary for the beneficiary's education, health,

maintenance, ancl support. Seel Art. Seven, $1.b,1.-2. of the Trust. The beneficiary of the share is

not granted any right to compe:l or dilect distributions from the share held for such beneficiary,

11. Upon information and bclicf, following Dr. Frci's death all nine of the other'

beneficiar-ies of the Trust, witfr the exception of Petitioner', elected to le.ceive distritrution in full of

their respective shares of the Trust, or the trustees of the Trust have made distribution in full of

the othel nine beneficiaries' shares of the Trust. Upon information and beliel the trustees may

3 of 12
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have retained a srnall resel've folfinal adrninistlative expenses and taxes, if any, which amount is

being held in an administrative account and not in separate shares fol the othel nine beneficiaries.

12. Petitionel has not elected to receive distlibution in full of his respective shar-e of

the Trust. Thus, Petitioner's share of the Trust remains held in the Tlust to be held. administer.ed.

and distr:ibuted pursuant to the telms of Alticle Seven, Section I of the Trust (as r.efbnned)

13, However, Plernier Tnrst has paid $300,000 without petitioner's consent or

knowledge from Pctitioner's sharc of thc Trust to purporlcd crcditors of Pctitioncr.

14. Upon information and bclicf, approximatcly $450,000 rcmains hcld in Pctitioncr's

shale of the Trust.

i5. Premier Trust is a Nevada entity doing business in Nevada, maintains all of the

assets of the Trust within the lltate of Nevada, maintains the records of the Trust in Nevada, has

authol'ity to prepat'e tax retums for the Trust, and is othelwise adnrinistet'ing the Trust in Nevacla.

16. Petitionel is a N'evada lesident.

Petition to Construe Terms of the Trust

17. Petitionel peritions rhe Coulr pulsuant to NRS 153.031(l)(b) and NRS 164.015 to

constiue the tet'ms of the Trus;t. Specifically, Petitioner l'equests that the Court conf-ilm that the

Trust itself and specifically Petitioner's share of theTlust is a spendthrift trust un<ler NRS 166.

18, Nevada law providcs for and protects thc usc of a "spendthrift trust," which is "a

trust in which by the terms thereof a valid restraint on the voluntary or involuntary transfer of the

intcrcst of thc bencficiary is imposcd." NRS 166.020.

19. Nevada law further provides the manner in which a spendthlift trrst may be

created. stating, "Any person r:ompetent by law to execute a will or deed may, b1, writing only,

duly executed, by will, conveyance or othel' writing, cr€ate a spendthlift trllst in real, personal or'

rnixed property for the benefit of: (a) A pcrson other than the settlor...." NRS 166.040(l).

4 of 12
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Furthcrmore, no specific languagc must bc used to creatc a spendthrift trust, so long as ,'by

tcrms of thc writing ... thc crc,ator manifcsts an intcntion to crcatc such a trust." NFi.S 166.050.

20. In this situation, the Settlor-s clear'ly rnanifested their intention to create a trust

imposes a valid restraint on the voluntary or involuntary transfer of Petitioncr's interest in

Trust. In palticular, the Settlors clearly stated,

To the fullest extent pennitted by law, the interests of all of the beneficiaries in
the various trusts ancl trust property subject to this agreement shall not be
alienated, pledged, attticipated, assigned, or encumbered unless specifically
autholized by the terms; of this agleernent,

Such interests shall not be subject to legal process or to the clairns of any crr:ditors
while such interests rernain trust pt'opelty.

See Art. Thirteen, $3 of the Trust.

thc

that

the

21, By this pr-ovision, the Settlors Fnade clear-that a beneficialy of the Trust (such as

Petitioner) has no power to ali,enate, pledge, anticipate, assign, or encumber his intr:rest under the

Trust. Thc Scttlors furlhcr macle it clcar that Pctitioncr's intcrcst in thc Trust cannot bc subicct to

creditors while Petitioner's intorcst rcmains in thc Trust.

?2. The Settlols fr-rrthel complied with NRS 166.040(1) by cleating, the Trust

writing, by conveying personal ploperty to the Trust, and by rnaking the Trust tor the benefit

Petitioner (a pelson other than the Settlols).

in

of

23, Petitioner, thelefole, petitions the Court to determine the constr-uctiorr

and to declare that the Trust is a valid spendthr:ift trust undel Nevada law, and

spccifically, Pctitioncr's intercst in his sharc of thc Trust is hcld as a spendthlift

Nevada law.

of the Trust

that, nrorc

tlust under

5 o1' 12
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Petition to Conrpel Compliance witlr the Ternrs of the Trust

24, Petitionel petitions the Court pursuant to NRS 153,031(l)(q) and NRS 164,015 to

cornpel the tlustees of the Tlust to comply with the telms of the Trust by defending the

spendthrift nature of the Trust against Petitioner's creditors.

25. Nevada law does not allow the trustee of a spendthlift trust any

ignore the spendthrift nature of the trust. "The trustee of a spendthrift trust is

disregard and defeat every assignment or other act, voluntary or involuntary, that

contrary to the provisions of this chapter'." NRS 166 120(4) (cnnphasis addcd).

26, A spendttu'ift ilust undel Nevada law

discretion to

required to

is attempted

t'estlains and plohibits generally the assignment, alienaticln, acceleration and
anticipation of any interest of the beneficiary under the trusf by the voluntaly or
involuntary act of the beneficiary, or by opelation of law or ony process or at all,
The trust estate, or corpus ol capital theleof, shall never be assigned, aliened,
diminished or irnpaired by any alienation, transfer or seizure so as to cut ofT or
dirlinish the payrnents, or the rcnts, pl'ofits, earnings or income of the trust estate
that would otherwise be currently available for the benefit of the beneficiary.

NRS 166.120(l) (emphasis added),

?7 . Lnpoltantly, NRS 166 does not plovide any exceptions to the protections provided

by spendthrift trusts for any type olclass of creditols, In sholt, there arc no "exccption creditors"

in Nevada.

28. As such, Petitioner seeks an order of this Cour"t in gerrer-al courpelling the trustees

of thc Trust to "disrcga.rd and defcat" any attcmptcd assignmcnt, alicnation, accclcration, or

anticipation of Pctitioncr's intcrcst in the Trust and to cornpel the tl'ustees of the Trust to defend

the Trust against any attempts to attach Petitioner's interest undcr thc Trust.

29, In particuJar', Petitioner seeks a specific order of the Court compelling the trustees

of the Trust to "disregarcl and defeat" a demand made by the trustees of the Emil Frei, lll Trust -
1999 (thc "Emil Frei Trust") for imrncdiatc distribution of over $432,000 in satisfaction o

6 of 12
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amounts allegedly due aLnd payable from Petitioner, A copy of a demand letter-, dated September.

8,12014, from the trustees of the Emil FleiTrust to PremierTlust is zrmached as Exhibit B.

30. The ttust,ees of the Emil Flei Tlust allege that Petitioner is indebted to therr for.

alrlounts allegedly due and unpaid pul'suant to a Settlement Agreement approved by Or.der of this

Courl entered on June l:8, 2010, in case number P-09-065235-E. A copy of the Order.Approving

Settlement Agleement is attached as Exhibit C,

against

fofl.h in

31, Undel the Settlement Agreement and in resolution of highly disputed claims

Petitionel', Petitionel agreed to pay certain sums of money to the Ernil Frei Trust as set

the Scttlemcnt Agrecment. Thc Settlcment Agreement further providcs, "Said amount

shall bc sccurcd by Stcphcn Brock's intcrcst in TliLc Frci lrrcvocablc Trust, datcd Octobcr 29,

1996 ..., which shall not be disclaimed by Stephen Brock." See Exh. c, p, 2, l, 2'7 - p.3, r, L

32, On thebasis of the attempted pledge of Petitioner's interest in the'Trust as set forth

in the Settlenrent AgLeement, the trustees of the Emil Frei Trust assefi that the trustees of the

Trust arc rcquircd to distributc moncy from Pctitioncr's sharc of thc Tnrst in satisfaction of

Petrtioner's alleged debt to the Emil Frei Trust.

33, The Court, however, must compel the trustees of the Trust to "disregard and

defeat" such a demand..As set forth above, the Trur;t itself states that Petitioner's

Trust "shall not be alicnratcd. plcdgcd, anticipatcd, assigncd, or cncumbcrcd." See

$3 of the Trust. The Trr.rst clcarly providcs that Pctitioncr's interest in the Trurst

subjcct to legal proccss or to thc claims of any crcditors." Id.

interest in the

Art. Thirteen,

"shall not bc

34. Fut'thetm,cte, Nevada law cleally prohibits any attempt to assign, alienate, pledge,

or otherwise encumber Petitioner's intcrcst in thc Trust whether by "voluntary or involuntary act

of'Petitioner. NRS 166,120(l). Thus, even if Petitioner voluntarily'consented to the attempred

7 ot' 12
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asslgnme nt of pledge of his interest in the Trust as set fofih in the Sr:ttlement Agr.eement, such an

assignment or pledge is clearly prohibited and is, therefore, void ab initio.

35' tn addition, it is of no consequence that the atternpted pledge of the inrerest is

contained in the Ordel A.pproving Settlement AgreeLnent. In particular, the language on which the

trustees of the Emil Frei Trust rely does not allow the trustees to invade the pr.incipal of the Trust

in ot'der to pay Petitioner's creditors. As notecl, the Settlernent Agreernent pr.ovides, ',Said aprount

shall bc sccured by Stephen Brock's interest in Thrc Frei Irrevocalblc Trust, datcd Octobcr 29,

1996...,whichshallnotbcdisclaimcdbyStephcnBrock."SeeExh. C,p.2,1.2j-p.3, 1. l.

36' This question is easily disposed of by undelstanding the nature of Petitioner.'s

interest in the Tlust, Petitioner's only intelest in the Tlust is as a beneficiary of the Tr-ust,

Petitioner has no authority to compel distributions fi'om the Trust or to older the trustees of the

Trust to make distribution to him or for his benefit. Petitioner's only interest in the Trust is to the

extent that the tlustees of the Trust exercise their discrction and distribute income or principal

dilectly to Petitioner',

37 ' Thus, the plovision of the Settlernent Agleement ploviding that Petitioner's

obligations should be ser:ured by his intelest in the Trust should be interpleted either (a) as an

invalid and void attempted assignment or pledge of Petitioner's intel'esr in the Trust, or- (b)

confined only to seculity on those amounts of the Tlust distributeclclilectly to Petitioner,

38. Petitioner', thelefole, petitions the Coult to compel the tlustees of the Tt-ust to

comply with the tetrns rtf the Trust and with Nevrlda law by disregalding and defeating the

demand made upon the t.rustees by the Ernil Frei Tnrst and by lefusing to pay any amount fi'om

Petitioner's share of the J'rust to the Emil FreiTrust.

39. Petitioner: furlher petitions the Court to declare rhat the artempted pledge of

Petitioner's interest in th,: Trust by way of the Settl,oment Agreement is void ab initio and that

8 o{' 12
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Petit.ionel does not have and never has had the light ol ability under the Tnrst to assign, alienate,

accelelate, or anticipate his intercst under the Trust, including by way of the Settlement

Agleement.

Petition to Confirrn Removal of Trustee or. in the Alternative. to Renrove Trustee

40. Petitioner petitions the Court pulsuant to NRS 153,031(lXk) and NRS 164.01-5 to

confinn the removal of Prernier Trust, Inc., as trustee of the Trust, or-in the alternati ve, to lemove

Prenniel Trust, Inc,, as trustee of the Trust.

4I. Upon infot'rnation and belief, Petitioner is the only current incorne beneficialy

the lfrust and, as such, is entitled to Lemove a tt'ustee of the Tr-ust fol anv reason, with or without

cause, by delivery of wlitten notice to the trustee of the removal, See Ar1. Ten, $2 of the Trust,

42, On Novenrber 13. 2014. Petitionel caused a Notice of Removal of Trustee to be

hancl deliver"ed to Premiel Trust. A copy of the Notice of Removal is attached as Exhibit D, and

an A,cknowledgment of the delively is attached as Exhibit E.

43. Petitionel asserts that delively of the Notice of Removal is sufficient to cause the

rertoval of Premier Trust and that Petitioner need not obtain further confirrnation from this Cour1.

How'ever, upon infolmation and belief, Plemier Trust has taken the position that it has not been

remclved as tl'ustee of the Trust and that it may continue to act as trustee of the Tlust.

44, Petitioner', therefole, petitions the Court pursuant to NRS 153.031(lXk) and NRS

164.015 to confirm that Plemier Trust has been removed as tt'ustee of the Trust.

45. In the alternative, Petitionel petitions the Court pursuant to NRS 153,031( I )(k) and

NRS 164.015 to remove Premier Tmst as tlustee of the Trust for its egregious breach of its

fiduciary duty to Petitioner',

46. As set forth above, Petitioner's share

Des;;rite this fact, Premier Trust has openly violated

the Trust is held as a spendthrjft trust.

fiduciary duties under the Trust and its

of

its

9 ol 12
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statutory duty 1o "disregard and defeat evcry assignmcnt or othcr act, voluntary or involuntary,

that is attcrnptcC contrary to thc provisions of [NRS 166]," NRS 166.120(4).

47. Jn particular, aftcr Dr. Frci's dcath and aftcr collccting the proceeds of the

Transamerica prolicy, Plemier Trust paid $300.000 from Petitioner''s share of the Trust to the

trustees of the llmil Frei Trust without Petitioner's knowledge or consent! Upon information and

bcticf, Prcmier Trust would have continued to pay additional amounts to Petitioner's purported

crcditor but for Pctitioncr discovering Prcmicr Trust's blatant breach of tmst and inquirirrg about

Premicr Trust's authoritv to have made such Davments.

48. 'fo exaccrbatc Premier Trust's violation of its fiduciary dutics undcr the Trust and

its statutory duties as trustee of a spendthrift trust, Premier Trust has threatened to expose the

remaining assets in Petitioner's shale of the Trust to the claims of Petitioner's creditors by

threatening to interplead the remaining assets of the Trust. Any interpleader of the assets held in

the'Irust woulcl take the assets out of the Trust and would imrnediately subject such assets to the

claims of Petitioncr's creditors and lcgal proccss in violation of Prcmicr Trust's fiduciary dutics

and statutory duties. It is hardly plausible that Plemier Trust with its extensive expelience itt

administeling trusts and with the benet-rt of the advice of competent legal counsel would find

interpleader-to be an appropliate rnethod of lesolving this situation, The mele suggestion of

interpleader, rathcr than seeking this Couft's instruction under NRS 164 and 153, evidences

Prcmicr Trust's unfathomablc breach of its fiduciary dutics to Pctitioner.

49. Furthcr comnoundins Prcmicr Trust's brcach of its fiduciarv dutics' Premicr Trust

has breached its duty of impaltiality by favoling othel beneficialies of the Tlust over Petitione

and by treating: Petitioner in a dispalate manner from the other beneficialies of the Trust, In

palticular, the trustees of the Emil Frei Tlust, who have made demand upon Plemiel Trust against

Petitioner's share of the Trust and to whom Premicr Trust has paid $300.000 from Petitioncr's

10 of 12
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shale of the Tlust, happen to

spouse of anothel beneficiar.y

Howe),

also be a beneficia'y of the Trust (Elizabeth Mary Frei) and the

of the Trust (Lawrence Howe, mamied to beneficiary Judith Fr.ei-

to pay $1300,000,

held as part of

NRS 153.031(3)(a) to reduce

administration of Pctitioncr's

t'eturrl to Pctitioner's share o

admin istration of Petitioner's

153.031(3)(b) to order

in bringing this Pctition

its eglegious bleach of

50, Pt'ernicr Ttust's cgrcgious brcach of its fiduciary and statutory duties by paying

$300,000 to the Ernil Frei Tlust without any autholity to do so warrants the irnmediate removal o

Premier Trust as tlustee of the Trust. Petitioner, therefore, petitions the Court to order.the r-emoval

of Premier Trust (to the extent that Petitioner's Noticc of Rcmoval i.s insufficicnt).

Petition to Redress Breach of Fiduciary Dutv

51, Petitionel also petitions the Court pulsuant to NRS 153.03l(l)(m) and NRS

164.015 to compel Premier Trust to redress its bleaches of fiduciar.y duty.

52, Irr particular', Petitioner petitions the Court to order Plemier Trust

plus pre- and post-judgrnent interest as allowed by law, to the Trust to be

Petitioncr's sharc of the Trust.

53. Petitionel further petitions the Court pursuant to

Prcmier Trust's trustec fce it has rcccivcd or may rcccivc for thc

shale of the Trust to $10 and to order premier Trust to disgor.ge and

the Trust any trustee fees previously paid to Premier Trust for the

share of the Trust.

54. Petitionel furlher petitions tl-re Court pursuant to NRS

Premier Tnrst to pay all of Petitioner's attorncys' fccs and costs incurrcd

and that Plemier Trust be held personally liable for such payment due to

its fiduciary duties in this case,

llofl2
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THEREFORE, Petitioner petitions the Court to enter the following orders:

A. That the telms of the Trust be construed to declale that the Trust is a valid

spendthrift trust pulsuant to the ter-ms of the l'ust and pursuant to Nevada law;

That the trustees of the Trust be compelled to complv with the tenns of the Trust

and to disregard and defeat any demand upon the Trust from Petitioner's creditors, including

specifically the Ernil Frei Trust;

C. That the Couil declare that the attempted pledge or assignment of Pctitioncr's

interest in the Trust by way of the Settlement Agleement is void ab initio;

D. That the Court confirrn the lemoval of Premiel Tlust as tlustee of the Tr-ust. or in

the alternative, older the rcmoval of Prernier Trust:

E. That Pr:erniel Trust be or-dered to pay $300,000 to Petitioner's share of the Trr.rst;

F, That the trustee fee of Premier Trust be reduced to $0 and that Prernier Trust be

ordeled to return any trustee fee it has collected;

G. That Prcmier Trust bc ordcrcd to pay thc attorncys'fccs and costs incurred by

Petitionel in bringing this Petition;

H. That the Court release jurisdiction of the Trust; and,

I. For such other and fur"thel orders as this Court deems applopriate.

DATED this rRtlr day of November,20l4.

Clu,qr CotrnsttL Lnw Gnoup

B,

JONATHAN W. BARLOW
Nevada Bar No. 9964
Attorneys for Stephen Brock
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