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DOUGLAS D. GERRARD, ESQ.

Nevada Bar No, 4613 S gl VLIS Elly
Deeardia Gerrard-cox com

RICHARD D. CHATWIN, ESQ.

Nevada Bar No. 10870

rehatwinfwgercard-cox.com

GERRARD COX I.ARSEN

2450 St. Rose Parkway Ste. 200

Henderson, Nevada 89074

W: (702)796-4000

I (702) 796-4848

Attorney for Premier Trust, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of CASE NO.: P-09-065237-T
FREIIRREVOCABLE TRUST dated

)

)

) DEPT NQ.: 26
October 29, 1996 )

)

)

)

NOTICE OF ENTRY RE: FINDINGS OF FACT, CONCILUSIONS OF LAW AND
ORDER DENYING STEPHEN BROCK’S PETITION TO CONSTRUF TERMS OF
TRUST, TO COMPEL COMPLIANCE WITIH TERMS OF TRUST. TO CONFIRM
REMOVAL OF TRUSTEE, TO COMPEL REDRESS OF BREACH OF FIDUCIARY
DUTIES, AND TO REL.EASE
JURISDICTION OF THE TRUST

NOTICE IS HEREBY GIVEN that a FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER DENYING STEPHEN BROCK’S PETITION TO CONSTRUE TERMS
OF TRUST, TO COMPEL COMPLIANCE WITH TERMS OF TRUST, TO CONFIRV
REMOVAL OF TRUSTEE, TO COMPEL REDRESS OF BREACH OF FIDUCIARY
DUTIES, AND RELEASE JURISDICTION OF THE TRUST, was entercd herein on the
10" day of April, 2015. A copy of said Order is attached hereto as Exhibit *A”.
DATED this _14"_ day of April, 2015. GERRARD, COX & LARSEN
s/ Douglas 12. Gerrrard, Esg.
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613

2450 St. Rose Pkwy., Suite 200
Henderson, NV 89074




CERTIFICATE OF MAILING

Phereby certify that Tam an employee of GERRARD, COX & LARSEN, and that on the 14* day

of April. 2015, I served a true and correct copy of NOTICE OF ENTRY RE: FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND ORDER DENVYING STEPHEN BROCK'S
PETITION TO CONSTRUE TERMS OF TRUST, TO COMPEL COMPLIANCE WITH
TERMS OF TRUST, TO CONFIRM REMOVAL OF TRUSTEE, TO COMPEL
REDRESS OF BREACII OF FIDUCIARY DUTIES, AND RELEASE JURISDICTION
OF THE TRUST by e-serving a copy on all parties listed in the Master Service List pursuant

to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014,

Elliot S Blut, Esq Dana A. Dwiggzins, Esq.

Blut & Campain Solomon Dwiggins & Freer, Ltd.
300 S. Fourth Sureet, Suite 701 9060 West Chevenne Avenue
Las Vegas, NV 89101 I.as Vegas. NV 89129

Russell Geist, Esq. Daniel V. Gocedsell, Esq.
Hutchison & Steffen, LLC Goodsell & Olsen

10080 Alta Drive, Suite 200 10155 W, Twain Ave., Suite 100
Las Vegas, NV 89145 Las Vegas. NV 89147

Lawrence Howe Peter Brock

839 Columbian Ave. Box 362

Qak Park, 11, 60302 Garrett Park, MD 20896

Francis Brock Vincent Brock

215 Creek Walk Drive 15549 La Subida Drive
Walkersville, MD 21793 Hacienda Heigats, CA 91745
John Brock Elliot S. Blut, Esq.

P.O Box 127 Blut & Campain

Santa Barbara, CA 93102 300 S. Fourth Street, Suite 701

Las Vegas. NV 89101

s _Kanani Gonzales
Kanani Gonzales, An employee of
GERRARD COX & LARSEN
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GERRARD, COX & LARSEN

1) (702) 796-4000
6K (702) 796-4848
Attorneyis jor Premier Trust, Ine
vk
DISTRICT COURT
H |
g CLARK COUNTY, NEVADA |
| )
[T
o nthe Matter of  Case Nos P-09-065257-1
S a2 | . . _ y  Dept. No.: 26
o FRIDIRREVOCABLE TRUST dated 7
R October 29, 1996 ) 5
>0 ) |
225 on ’
Sy 4 FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER DENYING STEPHEN
45 s BROCK’S PETITION TO CONSTRUE TERVMS OF LTRUST, T COMPLL
« e ! COMPLIANCE WITIT TERMS O1 TRUST, TO CONFIRM REMOVAL OF TRUSTE I,
s - 15 TO COMPEL REDRESS OF BREACIT OF FIDUCIARY DUTIES, AND TO RELIAST
sz e ol JURISDICTION OF THE TIRUST
) o |I| .
17 'iI THIS MATTER, having come on for oral argument before the I onorable Gloria Sturman on |
I8 Janvary 14, 2018, January 26, 2015 and March 11, 2015 on STEPHEN BROCK's Pelidon to |

3 jConstrue Terms of Trust, To Compel Compliance With Terms of Trust, © Confirm Removal of |
|
i |

| rustee, to Compel Redress of Breach of Piduciary Duties, and 10 Release Jurisdiction of the T rust

2 ‘ [fled on November 19, 2014, with appearances made by STEPHEN BROCK, who appeared throagh |

(]

his counsel, JONATUHAN W, BARLOW, ESQ. of CLEAR COUNSEL LAW GROUP, PREMIER |

= l TRUST, - by and through its counsel, DOUGLAS D, GERRARD, ESQ. and RICHARD D,

1
£

|,LH/\]WIN ESQ. of the faw firmm GERRARD COX LARSEN, and LAWRENCE [TOW! and
uI LIZABRETH MARY FRI by and tirough their counsel, RUSSLEL J. GEIST, 1 SQ. o the law Ty
e "HLEC HISON & STEFFEN, |
o
24 | ¥ ‘
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Afler yeviewing the nleadingy Hled in thiv matte). including o)) supplements Mled i thy

I. P ' Y -

‘.IHHHHI‘)" 26, 2015 hearing and before the Mareh 11, 2015 hearing. and considering all evidence and
Hestimony presented, this Cowi makos the febiowing Mndines of faer cunclusions of law and orders

|

'

FINDINGS OF FALUL

A, The Frei Trrevacable Truost

[
l.
|
:' I On October 29, 1996, Dy, Bmil Frel. NI e Frer™y and Adaria 3 Trei (“"Mry.
|'; L7ef”), s hushand and wite (jointly e “Settfors™), createc the FRENIRREVOCABLYE TRUST (the
| Teust).

| 2, The Trust was irrevocable from its inception and named all five of Dr. Frei's ‘
| children, who were from a previous relationship, and all five of Mrs, Fiei’s children, who were from
a previous relatienship, as equal beneficiaries,

| 3. The Trust showed an intent by Dr, Fret and Mrs, Frei 1o be lair and equai with all ten |

children in their estate planning.

| 4, Stephen Brock (“Srephren’™) is a son of Mrs. Frei and, therefore, a named beneficiary |
|"o(‘ the Trust
| 5. The Trust contained a spendthyifi clause at Anticle 13, § 3.

6. Mrs. Frei died on January 28, 2009.

! B. Ihe Amendment to the Frei Irrevocable Trust and Premier Becoming Trustce

filed a Petition to Confirm Trustees of the Trei Joint Irrevocable Trust dated October 29, 1996, for

7. On April 17, 2009, Stephen, by and through his counsel, Daniel V. Goodsell, I:sq.,

‘Order Assuming Jurisdiction Over the Trust, and for an C-der Reforining Terms of the Trust (the

|"w_ﬁm,~:)'

|
g
f

8. In the 2009 Petition, Stephen sought to amend Article Seven of the Trust to allow a |

bencficiary of the Trust 1o withdraw all of their beneficial interest in the Trust after the death of the

sccond of the Settlors to die by making a written request 1o the Trustee. Stephen’s 2009 Petition to ,

|modif:/ the Trust was made afler one of the Setilors had dicd
|
ll / / /
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fljap].n'()\!ing the 2009 Petition om Muy 200 2009, The Report and Recommendation was neves

4

i p s . : H % K g b i :

EI ebhicaicd w and an Order dppreving e Report and Recommendation wag entered by i Comn ag
P
L vm gy S e S
;‘ Jine 3202609 (e dune 20087 Grder” . The nune 2009 Urder moditied tie ] rusi

|

‘I 10 On September 14, 2009, Premicr Trusy, bre, C'Prensier Lrus?) executed e writlen :
[N
| Acceptance of “Trusiee Lo hecome a Co-Trustee of the | rus:
7 C. Litigation And Global Settlement Between Dr. Frei and Stephen
8 [, On April 24, 2009, Dr Frei, one of the Saitlors of the Trusl, filed a Complaint in

4 ‘ Clark County. Nevada District Coun against Siephen and entities controlied by Stephen (Case No

101 A-09-588750-C) (hereinafier the “2009 Lawsuir™). In the 2009 Lawsuit, Dr. Irei alleged that

i
Il o . = m , -y g :
! Stephen exploited Dr. Frei, breached fiduciary duties towards Dr. Frei, and converled more than ;

VE-27028

s 12 15500.000.00 from him. i
S ‘
S0 12, On March 31, 2010, in the middle of 4 Jury trial of the 2009 Lawsuit, Stephen, |
T : . . . N 0
22 14 [through his attorney of record, Dana A. Dwiggins, Esq., e lered into a global sertlement agieement
S
£ 03 ‘wilh Dv. Frei, through his attorney of record, Glljot S, Blut, Esq., before the Honorable Kenneth C.
=5 ,
L6 !(.‘ory (hereinalter the “Sewtement’). |'
c !

7 13. I'te Settlement immediately ended nat only the 2009 Lawsuit, bul also resolved

|several other cases in the Clark Couanty, Nevada District Cour involving Dr. Frei and Stepaen,
|

19 Iincluding casc numbers P-09-0652335-F, A-10-609292-C, ard A-10-607772-C.

20 § 4. The Setlement was carcfully negotiated and drafied by Stephen and Dr. [rei and |

21 tincluded the following terms, covenants and conditions:

i (i) Stephen promised (e repay Dr. Frei (through the Emil Frei, 11 Trust, a trust |
23 | created by DOr. Frei which wuas revocable at the time the Settlement was r|

J entered into) the total sum of $4135,000.00 (identified as $175.000, $150.000 |
24 (| and $90,000 respectively i the Settlement documents) by making pavimers

: in the ameunt of $5,000.00 per morth, beginning on dune 1, 2010, over a
25 | three year period. with the piincipal balance eaming interest a1 the rate ol
o prite plus 1% aad g balioon pavinent being made at the end of tie three vea
L | term (hevemuadter the “Settlesment Pavinent Oblivation ™ _
ay 1177
: [' 171
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| LY Stephen s Hiest Bl S secnEdy ()

” WIS et T TS T T ke e Tull S I.Igmml ! u»rm.n Obliation T i
| Bl Sew Ortgr gt Cluif 200 Cose AL Ly :
|;
| (i Phee Scttlemiont estled for o 3% gy Aaadt interest vate in e v Stephen |
f Defaufied on the Sutgement e { Obligation
Sk
13, A transeript of a March 31, 2010 hearing before the Honorable Kennetl C. Cory in |
oo
\ lllhc‘ 2009 Tawsuit and an Osdor Approving Settlement Agreement entered with Commissioner |
, |\‘ ‘esley Yamashita in ecase P-09-065235-17 an June 18, 2010 clearty outline the 1erms, CONGILONS
’ !I nature, details, and covenants of each parly involved in the Settdemenl.  This 2009 Lawsii
4
‘mempl and June 18, 2010 Order alse clearly show that D, Frei and Stephen undersiood and fully
" fagreed with all of the werms, conditions. natuwre, details and covenants of (e Settlement, and that
: | cach of them intended (o modily the Trust o permit (i) Ste phen © sceure his Settiement obligations
- Il with his beneficiary rights under the Trust, and (i) the Seutlement amounts to be paid to Dr. Frei |
; i : 2 | from the Trust it Stephen failed to make the payments outlined in the Settlement. This March 3, :
:é,f : 2010 Settement, as confirmed by the tune 18, 2010 Crder, coustituted an amendinent and g
R :
f:: a |modification to the terms of the Trust, which amcendnient « nd modification only affecled Stephen’s
50T

<)

om(‘ﬂcmt\ interest i the Trust (the 2010 Trust . Amendmant™y, This 2000 Trast An- endment was

17| N . )
consented to by the only surviving setlor, Dr. Irei. and he only beneficiury whose interest was [
'y |
timpacted, Stephen. S ded $ @ Coars
g L A -~
’ Th e Sttt J e emaS Py 7

16, v et : fri—rheatai 1o be scoured s il ob-he |
20 P PV #['\rau A~ ..//L__.,_- E/(JIF— e L 5#/*’4’\ '.T },\,J—,CNJ”‘_,_
\ﬂ-fﬁwrmmz 1pht o brel s Belicr Thar Sorhermhad-co-mrertedm ITEY IO T Teviomrsh and

: fN LM? T V“H—‘ “pavmrenthroay theFras

: 17 Al parties, including Dr. Frei and Stephen. wyreed 10 and relied upon all of the terms,
- Icondilions, nature, details and covenants of the Setilement, including Stephen’s promise to pledge i
B ||| his beneficial interest in the Trust as security and collateral in the event he failed 10 make (he
: “‘ac'llun('nl Payment Obligation, when they agreed 1o -crminate all litigation berween thon, [
a J’;in::ludilm Clark: County, Nevada Disuict Court cases A-09-388750.C, P-09-008275.1 0 A 1 Il
37 i
. ’Foomw C, and A-10-607772-C. "
o

ned ol 1o
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toon, e Teei’s Death. Stephen’y Default and Paviments Made by Prosier Vgt

| 8. Dr. Frei died on Aprii 30, 2013

Following Do Frei's deatin all of the beyetiviaries of the Frust escepr Sienhen
ig.\;u vad i ealiight disuibudon Hom e Trusi under HIE PUWErS given O ahem in the June o6y
1 Ordey in an amount equal e all of their beneficial Trus imerest, less approximatety $1,725.49 cach
(equaling approximately $15,529.39 tolal among these nine beneficiaries), which has been withheld
; by Premicr frust as reserves for various luture Trust expenses.

20). From the time Stephen entered into the Settlement until the present. he has only made

[the Settlenient was finalized before Judge Kenneth €. Cory on March 21, 2010,

'!; 21, Following Dr. Frei's death, Premicr Trust, in following the terms of the Tius!. as
madified by the Settlement, made payments w the Emil =rei, 1 Trust from Stephen’s beneficial
interest in the Trust in the following amounts and on the following dalés:

!1 (i) $100,000.00 on October 9, 2013,

(ii) $100,000.00 on November 4, 2013,

(i) $100,000.00 on January 10, 2014,

22, After Premier Trust made these three $100,000.00 payments, Stephen sought to

| remove Premier Trust as Trustee of the ' vust under Article Ten, Section 2 (page 10-1) of the Trust |

. Agreement,
| IL
CONCLUSIONS OF LAW
l. In general, the law allows a settlor of an irrevocable trust and a beneficiary of thal

:samc irrevocable trust 1o agree o amend the trust's terme. Sce, g.g., Cal. Prob. Code § 15204;
|

s Restatement (Second) of Trusts § 338 (19%9), Sce also, Musick v. Reynolds, 798 S.W.2d 626, 630
|

|('I‘cx. App. 1990},

2, However, theie is no controlling stawte or common law in Nevada on the issue of
|‘

j whether a settlor and bencficiary of an irrevocable (rust can agree to amend that trust, There is
i
|

Page 5 of 10
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iil HEher e capnndl gl I Nevads o hey Ll an amendsent wesld he PeaEied 1 e |

|‘|"»' OrIRInal s210 G 10 e irmevacabie frust i died befare the amesimeent,

|

i ), Phis slourt nses iy Catitlalle powers o aseteiibi that updes e g

I

] SEUEST s OF s Gitse, s e ety s oeired oo Maren s, gy WL L e, JI

:I A 3§ . . |

11 Surviving settior, and Stephen, the enly Lrust beneficiary whose inferest is effeeted, agreed 1o the |

|| Scttlement un agrecd Lo permit Stenhen (o pledge his interest in the "Urust oy securty therelore, Ay |

| E 1
. » - » ' I

}| & malter of equily, the Settlement berween Dy | rel and Stephen constinired o o wid amendiment 1o r

[ f

FLe terms af the Trust beeause the intent of Db Fred and Mg Frer was (0] owed Hrough the teres of |

L i

e Settloment 247 ( o . r : . e S

Ui Settlement. Some, but noy atl, of the factory EIVING rise o this Court's tinding that (he

i‘.i:i:rc,'nuul between Dr, Irel and Stephen constituted a valid amendment (o the ters of the 'l ruer are

|, as follows: '

i iy iy ) = - - y o d

| (i) ithe Court finds that Dy, T 'el, as a Seitlor of' the Trust, was seeking 1o recover

” from Swphen, who is o beneliciary of the Trust, money which Dy Fre

| alleged Stephen hud wrengiully converted and which was (o be divided

| \ . 3 vy ' e ' .

| among alt of Dr. and Mrs. Frei’s ohi dren, (hrough the Hligation which ended

l.! with the Sctileinen:. The Settlemer! was secured through a modification of |

|! the Trust ar the time of the Settlemen to nermit stephen to repay D, Fre] l

i wial had alicgedly Heen fraudulemiy taken by Stephen with Stephen's }

F beneficial interest in the Trust, and s Stephen allegedly had nthing else, the |

] modification to the Trust was vital 1o carrying out the intent of bolh Dr. and i'

‘| Mrs, Frei. '

f |

| (i) It was the intent of both Dr. Frei and Mrs. Frei that they wanted (o treat thei [

| . - . . . N ' fa b} |

[ children as equal beneficiaries in the estate plans, including the Trust, 1lad

| Stephen been able 1o keep the monics he allegedly toak fraudulemily from Dr.

| Frei it would have disady antaged (e other nine children and would have been

.‘I ooth uncqual and unfair,

]l dity - The Setdement aliccted only Stephen’s beneficial interest in the Trust, which

i is fair 1o all other beneficiaries of the Trust and consistent with the manifesied |

u ntent ol Dr. Frei and Mes, Frei ' their estate planning,

1

!‘] (iv)  The 2070 Jrust Amendment was agreed 1o by both Dr, Trej and Stephen and I

|I was rebied upon by Dr. frei 1o resolve all the pending fawsyits, ,[

| |

' (v) Dr. Fred, all the other 1ruse heneficiaries, and the Co-Trustces ol the T ust

|j then relied upon the 2010 Jrust Amendment for many years., without

i objection from Stephen. until after v Frei died and money had been

J distributed from the Trust ineljance upon the 2010 Trust Ainendment,

Page 6 ol 10
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[[l g Wevada recomnizes the doetring ol Judicial »stoppel See, e Marense ¢ Dei W ebb
[Communitics. Ine, 163 P3G 962 CNev 2007)  There e five clemente of judicial estappel: (i) a
‘f;‘y.u!_}, Bas dahen foo positions, G positiens were dulen i judidal o Gudsr-phicias

i

m 7 y T AR (I o= . Yo g - .
[N ,m:(_, Wy sUvLCas anseriing Lo st |,I\J-;|[nl'11 (l oy e connid

dminista v procecd e, O

tadapted the position vr aceepted i1 as true). (iv) the twa positions are totally ineonsistent, and {v) the

| Tiest position was not taken as a result of fraud or mistake. Id., 163 P.3d al 663. A party asserling
!ll judicial estoppei does not need 10 show all of these elements exist to suceessfilly assert the dectrine,
|

Mainor v Naull, 120 Nev. 750, 705 (Nev. 2004) ("Although not al} o) these elements ave always
necessary, the doctrine gencrally applics when,, ™), A pacly may be eslopped under the doctiine ol
udicial estoppel "merely by the fact of aaving atleged or admitted in his pleadings or [ormer

pleadings the contrary of the assertion sought to be made.” Breliant v. Preferred Lquities Corp,, 918

fuct anly, not mistakes of Jaw. Vaile v, Dist, CL. 118 Nev. 262, 44 P.3d 506, 514 (Nev 2002)

!
I_’judi(:ial estoppel, a party who has stated an oath in a prior proceeding, ‘as in a pleading,’ that a given

” fact is true muy not be allowed 1o deny the same fact in 4 subsequent action™).

| 3. Heve. all of the elements of the doctrine of judicial estoppel apply in this case against
.]Slcphun. Stephen took twe inconsistent positions {that he could amend the terms of the {rust
through the Settlement with Dr. Frei bul now claims it is impossible o do and is void ab 1o,

|
'both of the inconsistent positions were Laken in Judicial or cuasi-judicial administrative procecdings,

‘ Stephen was siceessful in amending the terms of the Trust in regards (o his beneticial interest in it

|

Pwith Dy Frei through the Setdement in 2010, and Stephian, who was represented by competent

freounsel, did not enter inte the Settlement dug to any igrorance, fraud or mistake. In summary,
| ) . .
!?Htephfsn cannot cnter nto the Sctidament with Dr Frel in 2010, promise to make the Seftlement
| Pavment Obligation, seeure that 1hose paviments with his beneficial interest in the Trust, and then
I '

l|'1--.'-._--' claim that he did nat want 1o agree (o tre Sertlement or (hat what he agreed (6was impossible

I
Vol void e fuiti,

Pupe 7 0110

P2d 314, 317 (Nev. 1996) (quoting Sterling Builders. Ine v, Fuhrman, 80 Nev. S43, 549,390 P24 |

ISSO, 854 (1964)). The "mistake” portion of the 111ih clemznt of judicial estoppel is for mistakes of
!

‘(quoting Sterting Builders, Tug., 80 Nev. at §49-50, 396 P.2d at 854 (“Accarding to the rule of



-ARSEN

i
Suiie 201

GERRARD, COX &

Kosc Pariieay

39 8

4

NV 89

lendersen

O {7921706 2600 1

FC-A78S

=

77

~I

28

I Py el justifianty yeljed unen Nenhen's covenanie ang pPromises made o the

| Settlement, including Stephen's agreement o picdge his full beaeficial mrerest in the "I'rost s
/
[eusiiy in the ovem he failed (o Uty pay the sefifenient Pavinent Oblipation,

|f B '!‘,“ . T ¥ : " i " - P L LR B s - H
' pOCidsltdiie Chan. U tdr e an CHTCEIRL Dea ¢ SCHI2Iae i v i Stepnen

‘Jtl(hcwl\' estops Stephen and the arguments he has made before this Cowrt Vhe doctring of judicial

! estoppel exis s Lo prevent a party from wking a benefit of setiling a case, tefling four judges you

|

|\vam 1o selile. and then Jater try 1o veid those settioments, To allow Stephen 1o vaid the Settlement
|wouid complietely disregard his former promises to Dr. Frei, | herefore, Stephlien cannot argue the

| Ilust could not be amended through the 2010 Settlement,

| 8. Nevady Revised Statutes Chupler 166°s soenduUift protections, including those at |

‘ N.RS. ¥ 166.120, apply between the interest of a trust beneficiary and third partics, not between a

}s.r:Lllm' of & uust and a bencficiary of that same (st Additionally, there are no public palicy

of'wbeneficiary where the trust has a spendehrifi ¢lause,
9. Premier Trust has not breached any ficuciary duty while acting as Trustee of the

st Stephen agreed to the Nettlement, Settlement Payment Obligation, and the amendment of the

lterms of the Tust by virtue of the Settlement and Settlement Payment Obligation and Premicr Trusl
” has properly followed the terms ol the Settlement since becoming Trustee of the Trust.

i 10, rremier Trust had no obligation or duty to make any turther inquiry ino the

vonsiderations that prevent a settlor of an irrevocable trust jrom amending that trusl with the consent |

|Scltlemcnr before making the three $100,600 payments 1o the Emil Frei, 11 Trust after Dr, Frei’s |

| death, Purthermore, Premicr 1Tust had the right to rely upon the terms of the Scttlement, ing! uding
the Settlement Payment Obligation, and the court orders and court transeript from the 2009 Lawsuit
when it made the three $100,000.00 payments to the Eril Frei, N1 Trust on October 9, 2013,

Novémber 4, 2013 and Junuary 10, 2014, See Restaterient (Second) of Trusts § 216 (1959).

|i"|‘hcrctbrc, the three $100,000.00 paymenms were properly mace by Premier Trust from Stephen’s

Ibeneficial intersst in the rost.
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I
B e .
; ! b proper for Prender Tryet 10 satishy the Settlement Payinent Obligatian e

Brm . ! !
,|!-.r'.'||! Frei, HE Trese with (he remamimg monies it has i othe Trust tha are part of Swphen's

1 vy .
I e hicie mieres

1| .
i Under ihe clear tenus of e i Agreeriont, ail wn children of 1)y, Frei ana fes
N
Freb are presantly income beneficiaries of the | st pursuant to Articte Y'welve, Section 3, Part f
(S
f]{pngu: 124 of the Trust Agreement). Because a majority af the ten childien have not scught 1o
i
jremove Premier Trust as a Trustee of the Frust (as is required under Article Ten Section 2 of the
§
Trust Agreen et m pige 10-1) it is proper for Premier T st Lo remain as Trustee of the Trust
g
111
1o
ORDER
& n |
E I Based upon the above findings of fact and conclusions of law, and good cause appearing:
o
2 12 .
X i (UIS HEREBY ORDERED that Stephen’s November 19, 2014 Petition to Construe I'erms
13 ] g ~ .
B fof Trust, o Compel Compliance With Terms of Trust, to Confirm Removal of ] rusiee, 1o Compel
e 4 s o I e
§ (| Redress of Breach of Fiduciary Dutics, and 10 Release turisdiction of the Trust is denied in s
I
-e X s
e |‘ colrely.
22 '

R e ) . X " . - 1 ) P . 5
N ! FEIS FURTHER ORDERED that Premier T rust shall use Stephen’s beneficial interest in he
17 o o L . .

['f‘I'LISL to satisfy Stephen’s remaining Scttlement Pay ment Caligation to the Bmil Frei, 1) Trust, &s
18
'was agreed to Freviously in the Settlement.
1y |
20 1
14 |j e
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n |
23 J'
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EXHIBIT “D”

Docket 68029 Document 2015-19749



NOTICE OF REMOVAL OF TRUSTEE
OF THE

FRE]IIRREVOUCABLE TRUST,
dated Ovtober 29, 1996

THIS NOTICE OF REMSVAL OF TRUSTEE of the Fret lrrevocable Trust, dated

October 29, 1994, is made this / z ‘3&» of November, 2074,

WHERKAS, Emil Frel, 1L, and Adoria B, Frei as Trusunakers ostablished the Frei
Terevocable Trust on October 29, 1996 (the “'Yrusf’);

WHEREAS, Stephen Martin Brock is the only beneficlary of (he Trust now eligible to
receive mandatory or discretionary distributions df net income under the Trost and,

WHEREAS, Article Ten, Section 2 reserves o Stephen Martin Brock the power to

remove any trustee of the Trust, and he now desives w exercise such right,

NOW, THEREFORE, Siephen Martin Brock provides this written notice to Premier
Trust, Toe, that Presnier Trust, Ine., is immedidtely removed as trustee of the Trust, Premier
Trust, Inc., is notified that it is Immediately divested of all authorily as trustee of she Trust and
that it shall komediately cesse all activitivs as tustce of the Trust, This Notice of Removal of

Trustee shall be effretive immediately upon excegtion and delivery of this Notice.

THES NOTICE OF REMOVAL OF TRUSTEE of the Frei lirevorable Trust is accepred,
made, ansl executed by Stephen Martin Brock as the benefictary of the Trust in the $taie of Nevada

o the day and year first above wiilten,

RO < £
Mear Tounsel Law Groap Page § of 2

(7021 478 3500



STATE OF NEVADA

COUNTY OF CLARK

]
3
}ss.
3
b

t’

Pt zm\\\ . personally

On November {5 20i4, before me,

appedred Stephen Martin chk personaily knowa tu me or pzovcd t0 me on the basis of

satisfactory evidence to be the person whose pame is subseribed to this Notice of Remuval of
Trustee, and acknowledged that he executed it. 1 declare under penalty of pu}m y that the person
whose name is ascribed to this instriment appears 1o be of sound mind and under no duress,
fraud, or undue influence.

AN \&kﬁb&.‘,\\"i&.\'ﬂ\&% :
Kida "'*r“w'] \;1:" M i;,\‘
ary Pt s

NOTARY PUBLIC

Oty or

ARPT. NG

S iy Ao B 10, 2008
T T AR o

Qear Cour
(72

sel Law CGroup Page 2 of 2
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ORIGINAL . zzsmnzes,
ORDR Qi h Birsin—

g?\}:& %a?&l(%ggs’ ESQ' CLERK OF THE COURT
ddwigginstesdfovliaw.com

SOLOMON DWIGGINS FREER & MORSE, LTD.

Cheyenne West Professional Centre’

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: (702) 853-5483

Fax: (702) 853-5485

Attorneys for STEPHEN BROCK,
Trustee of the Adoria S. Frei Trust - 1999

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: P-09-065235-E
Dept No.: PCI

In the Matter of

September 14, 1999
Date of Hearing: June 4, 2010

)
)
ADORIA S. FREI TRUST - 1999, dated, )
)
)
) Time of Hearing:  9:30 p.m.

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came on before Probate Commissioner Wesley Yamashita for a status hearing on June
4,2010, regarding settlement between the parties relating to the Adoria Frei Trust - 1999, dated September
14,1999, as amended, and the Estate of Adoria Frei. Dana A. Dwiggins, Esq., of the law firm SOLOMON
DWIGGINS FREER & MORSE, LTD., appeared as counsel for Stephen Brock, Trustee of the Adoria Frei
Trust - 1999, dated September 14, 1999, as amended; and Christopher J. Phillips, Esq., of the law firm
TRENT, TYRELL & PHILLIPS, appeared as counsel for Peter Brock, the Personal Representative of the
Estate of Adoria Frei . The Court hearing the representations of counsel and having reviewed the pleadings
and attachments thereto, including that certain Minute Order entered by the Honorable Judge Kenneth C.
Cory in Case No. A-09-588750-C, the Court finds as follows:

1. On March 31, 2010, the parties, namely Stephen Brock, individually, as the prior attorney
in fact for Emil Frei, Il and Adoria Frei, and as beneficiary and Successor Trustee of the Adoria Frei Trust,
the Adoria Trust, and Public Company Management Corporation and its affiliates and subsidiaries, Emil
Frei, I, individually and as beneficiary of the Adoria Frei Trust, beneficiary of the Estate of Adoria Frei,

as Trustee and as beneficiary of the Emil Frei, III Trust, 1999 Trust, as amended (“Emil Frei Trust”), Emil
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Frei, IV, as attorney in fact for Emil Frei, ITI, Lawrence Howe, individually, and Emil Frei, IV, Nancy Frei,
Elizabeth Frei, Judith Frei and Nancy Frei, individually and in their capacities as beneficiaries of the Emil
Frei Trust, reached a global settlement agreement pertaining to the instant action as well as Eighth Judicial
District Court Case Nos. A-09-588750-C, A-10-A609292-C and A-10-607772-C. The substantive terms
of the settlement agreement were placed on the record in open court before the Honorable Kenneth C. Cory
and became the subject ofa minute order (“Settlement Agreement”). A copy of the transcript of such minute
order was submitted to this Court for approval. The substantive terms of the agreement are as follows:

a. The Emil Frei Trust shall reccive assets in the total amount of $400,000 consisting
of (i) the Bank of America Investment Account Nos. L56-070602 and L56-070610, less the PCMC stock
held in such accounts which shall be assigned to the Adoria Trust; Stephen Brock represents that such
account has an approximate balance of $190,000, as of the March 2010, statement, less the value of the
PCMC stock; (ii) the surrender value of a New York Life Insurance Policy 43 926 238 with a death benefit
of $180,000 (the current cash value of which is approximately $140,000); and (iii) to the extent the
foregoing amounts are less than $400,000, the difference in such amount shall be paid from Snell Wilmer,
LLP’s Trust Account. All remaining amounts held in Snell Wilmer, LLP’s Trust Account shall be paid to
the Adoria Frei Trust. Dr. Frei shall cooperate, if necessary, in surrendering the foregoing life insurance
policy.

b. Subject to Paragraph 1(d) herein, Stephen Brock, individually, will pay a total sum
in the amount of $175,000 to the Emil Frei Trust. Said amount shall be treated as repayment of any loan
made by the Adoria Frei Trust to Stephen Brock.

c. Subject to Paragraph 1(d) herein, Stephen Brock, individually, will pay a total sum
in the amount of $150,000 to the Emil Frei Trust and Stephen Brock, individually and/or the Adoria Frei
Trust will pay an additional sum of $90,000 to the Emil Frei Trust, for a total of $240,000.

d. The amounts set forth in Paragraphs 1(b) and 1(c) herein, shall be paid with interest
commencing on June 1, 2010, at the rate of prime interest plus one percent per annum, payable over the
course of three (3) years at $5,000 per month, with the outstanding balance paid on May 31, 2013, unless
otherwise paid sooner. Said amount shall be secured by Stephen Brock’s interest in The Frei Irrevocable

Trust, dated October 29, 1996 (*Joint Life Insurance Trust”), which shall not be disclaimed by Stephen
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Brock. Stephen Brock represents that he has not previously assigned or otherwise disclaimed his interest
under said life insurance trust. In the event the joint life insurance policy held by the Joint Life Insurance
Trust is sold, then any amounts received by Stephen Brock pursuant to the terms of the Joint Life Insurance
Trust may, in the sole discretion of Stephen Brock, be applied to the then outstanding principal balance, or
in the event Stephen Brock elects not to apply such amount to the then outstanding principal, Stephen Brock
shall provide adequate replacement security for the then outstanding principal balance. In the event Stephen
Brock defaults on any payments there shall be imposed a penalty in the amount of five percent per annum
of such defaulted payment.

e. Stephen Brock, individually, will pay an additional sum in the amount of $100,000
to the Emil Frei Trust. Said amount shall be repaid with interest at the rate of six percent per annum,
payable over the course of one (1) year at $5,000 per month, with the first payment and interest commencing
on June 1, 2013, and the outstanding balance paid on May 31, 2014, unless otherwise paid sooner.

f. Stephen Brock, individually, will pay an additional sum in the amount of $100,000
to the Emil Frei Trust. Said amount shall be repaid with interest at the rate of six percent per annum,
payable over the course of one (1) year at $5,000 per month, with the first payment and interest commencing
on June 1, 2014, and the outstanding balance paid on May 31, 2015, unless otherwise paid sooner.

g Allreal property held in the name of Emil Frei, III, Adoria Frei and/or the Adoria Fre

Trust, including but not limited to certain real property located at 5780 El Camino Road, Las Vegas, Nevada,
10802 Kenilworth Avenue, Garrett Park, including the home and the lot, and 40! Grosvenor Place,
Rockville, shall remain in the Adoria Frei Trust. The Adoria S. Frei Trust shall make reasonable efforts
to refinance such properties so as to remove Emil Frei, [II's name from any loans thereon, if any. In the
event there is a foreclosure on the El Camino property that results in a deficiency judgment against Emil
Frei, I, individually, said amount shall be paid from Stephen Brock’s interest in the Joint Life Insurance
Trust, which shall not be disclaimed by Stephen Brock.

h. Emil Frei, I1I shall be responsible for any and all fees and costs incurred by Fredrick
Waid, Esq., as the Guardian Ad Litem for Emil Frei, III, including but not limited to fees incurred by
Hutchison & Steffen on his behalf,

L. The outstanding 2008 tax liability relating to the 1040 filed on behalf of Emil Frei,
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Illand Adoria Frei shall be equally split between Emil Frei, Il and the Adoria Frei Trust, provided, however,
that the Adoria Frei Trust shall be entitled to make payments on such tax liability.

i Emil Frei, III’s interest in certain litigation involving Grand Canyon Construction ang
Development and Stagecoach Homes, LLC, in Case No. A520276, shall be assigned by Emil Frei, III to
Stephen Brock, individually.

k. Neither Emil Frei, IIl, Elizabeth Frei, Emil Frei, IV, Judith Frei, Lawrence Howe,
Nancy Frei and/or Alice Frei shall directly or indirectly disparage Stephen Brock, Public Company
Management Corporation, Go Public Today, or any of their affiliates or subsidiaries, and shall not file or
make any complaint or cause to be filed or make any complaint by any other third party with the Security
Exchange Commission or any other governmental agency, state or federal, relating to Public Company
Management Corporation, Go Public Today, or any of their affiliates or subsidiaries. Emil Frei, III,
Elizabeth Frei, Emil Frei, IV, Judith Frei, Lawrence Howe, Nancy Frei and/or Alice Frei additionally
represent that any complaints or inquiries previously made by any of them, either directly or indirectly, to
any other governmental agency, state or federal, will be withdrawn and no further complaints or inquiries
will be made by any of them, either directly or indirectly. To the extent any costs are incurred by Stephen
Brock, Public Company Management Corporation, Go Public Today, or any of their affiliates or subsidiaries
subsequent to the Settlement as a result of any complaint or inquiry made to any governmental agency, state
or federal, then such costs shall be deducted from the amounts owed or paid by Stephen Brock pursuant to
the terms of the Settlement. Any previously assessed costs are not included in this paragraph.

L. Except as to the terms provided herein, Stephen Brock, individually, as the prior
attorney in fact for Emil Frei, IIl and Adoria Frei, and as beneficiary and Successor Trustee of the Adoria
Frei Trust, any and all of his heirs, the Adoria Trust, and Public Company Management Corporation and its
affiliates and subsidiaries, on the one hand, and Emil Frei, I1I, individually and as beneficiary of the Adoria
Frei Trust, beneficiary of the Estate of Adoria Frei, as Trustee and as beneficiary of the Emil Frei, III Trust,
1999 Trust, as amended, Emil Frei, IV, as attorney in fact for Emil Frei, I, Lawrence Howe, Emil Frei, IV
Nancy Frei, Elizabeth Frei, Judith Frei and Alice Frei, and any and all of their heirs, on the other hand, shall
be granted a full mutual general release as to one another as to any matters concerning the Adoria Frei Trust,

the Emil Frei Trust, Adoria Frei and/or Emil Frei, [Il and Case Nos, P-09-065235-E, A-09-588750-C, A-10-
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A609292-C and A-10-607772-C.
m. Emil Frei, Il shall waive any further interest in the Adoria Frei Trust, including any

right to receive an accounting of such trust, and shall no longer be considered a beneficiary.

n. The interest or collateral payments on the joint life insurance policy on the life of Em
Frei, Ol held by the Joint Life Insurance Trust with a death benefit of approximately $8 million shall be paid
equally by Emil Frei, IIl and/or any of his children, on the one hand, and the Adoria Frei Trust and/or any
of Adoria Frei’s children, on the other hand. It is represented that the current interest and collateral
payments are approximately $30,000 per year. In the event premiums are due on such policy, the parties
shall cooperate with one another in making such payments and the trustee(s) shall be authorized to make
reasonable efforts to obtain premium financing and/or other financing in order to make such payments. In
the event any payments due under the policy are made disproportionate by any beneficiary, then said
beneficiary shall be entitled to reimbursement of said amount from the gross proceeds of the life insurance
policy. Emil Frei, IIf and/or his children shall be responsible for the premium or interest payments on the
single life insurance policy held in The Emil Frei, III Irrevocable Trust, October 29, 1996,

0. All proceedings currently pending before the Probate Court relating to the Adoria Frg
Trust, Case No. P065235-T, shall be dismissed with prejudice.

p. Any and all actions initiated by and against Stephen Brock, Public Company
Management Corporation, Emil Frei, IIl and/or his children in Case Nos. A-09-588750-C, A-10-A609292-C
and A-10-607772-C shall be dismissed with prejudice.

q. Stephen Brock shall waive any and all interest in the Emil Frei Trust.

T. Stephen Brock, Public Company Management Corporation, NEDAB, or any of thei:
affiliates, shall not use Emil Frei, III's name or likeness in any manner.

S, The parties consent to the filing of petition(s) in the Probate Court, to the extent
necessary, to confirm the Settlement and to confirm that Stephen Brock, individually, shall not disclaim or
otherwise assign his interest in the Joint Life Insurance Trust.

t. Stephen Brock will cooperate to provide Emil Frei, III with keys to the storage
facilities in Nevada and Maryland that contain Emil Frei, [II's personal property. Stephen Brock represents

that the items from Emil Frei, III's Las Vegas residence were packed by a professional moving company and
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placed in storage and that he has not removed any items from either storage facilities. Stephen Brock
additionally will provide a copy of any inventory list of the storage facility to Emil Frei, IIl. Stephen Brock
represents to the best of his knowledge that a certain urn and mosaic table are contained within the Maryland
storage; however, he has not been to Maryland to see such items but he will contact Peter Brock to see if the
urn and mosaic table were taken from the condominium and placed in storage.

u. Stephen Brock represents that taxes were withheld from the amounts liquidated or
withdrawn from Jackson National Life Insurance Company and Pacific Life Annuity in 2009,

2. That the Estate of Adoria Frei shall be granted a full general release by Emil Frei, III, Emil
Frei, IV, Nancy Frei, Elizabeth Frei, Judith Frei and Nancy Frei.

3. The parties have engaged in substantial litigation involving the Adoria Frei Trust, and entered
into the Settlement Agreement to settle and compromise the issues between them.

4, That it is in the best interests of the Adoria Frei Trust and the Estate of Adoria Frei to enter
into a compromise with regard to the subject matter of the Settlement Agreement upon the terms and
conditions set forth herein.

5. That, as of June 1, 2010, Dana Dwiggins, Esq. is in the possession of a check issued by
Stephen Brock made payable to the Emil Frei Trust in the amount of $5,000 and that, upon entry of this
Court’s order, Ms, Dwiggins shall cause such check to be delivered to counsel for Emil Frei, III.

6. That no term of the Settlement Agreement shall be construed as a release of any claim John
Brock, Peter Brock, Vincent Brock and/or Francis Brock may have against Stephen Brock relating to the
Adoria Frei Trust and the Order of this Court further shall not operate as claim preclusion or issue preclusion
of any subsequent action initiated by John Brock, Peter Brock, Vincent Brock and/or Francis Brock, if any,
against Stephen Brock relating to the Adoria Frei Trust,

Good cause appearing therefore,

ITIS HEREBY ORDERED that the Settlement Agreement, as set forth in the Minute Order entered
before the Honorable Judge Kenneth C. Cory on March 31, 2010, a copy of which is attached hereto as
Exhibit 1 and as further set forth herein as Paragraphs 1(a) through 1(u) shall be, and is hereby, approved
and confirmed by this Court and the terms thereof are incorporated as a part of this Order as if fully set forth

herein.
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IT IS HEREBY FURTHER ORDERED that, pursuant to the Settlement Agreement of the parties
as set forth in the Minute Order entered by the Honorable Judge Kenneth C. Cory on March 31, 2010,
Stephen Brock, individually, as the prior attorney in fact for Emil Frei, IIl and Adoria Frei, and as beneficiary
and Successor Trustee of the Adoria Frei Trust, and any and all of their heirs, the Adoria Trust, and Public
Company Management Corporation and its affiliates and subsidiaries, on the one hand, and Emil Frei, II1,
individually and as beneficiary of the Adoria Frei Trust, beneficiary of the Estate of Adoria Frei, as Trustee
and as beneficiary of the Emil Frei, IIl Trust, 1999 Trust, as amended, Emil Frei, IV, as attorney in fact for
Emil Frei, III, Lawrence Howe, Emil Frei, IV, Nancy Frei, Elizabeth Frei, Judith Frei and Alice Frei, and
any and all of their heirs, on the other hand, shall be, and hereby are, granted a full mutual general release
as to one another as to any matters concerning the Adoria Frei Trust, the Emil Frei Trust, Adoria Frei and/or
Emil Frei, III and Case Nos. P-09-065235-E, A-09-588750-C, A-10-A609292-C and A-10-607772-C.

IT IS HEREBY FURTHER ORDERED that the Estate of Adoria Frei shall be, and is hereby,
granted a full release by Emil Frei, I1I, Emil Frei, IV, Nancy Frei, Elizabeth Frei, Judith Frei and Alice Frei,
as to any matters concerning the Adoria Frei Trust, the Emil Frei Trust, Adoria Frei and/or Emil Frei, 111

IT IS HEREBY FURTHER ORDERED that that portion of this Court’s Order entered August 4,
2009, restraining and enjoining any and all persons from transferring, encumbering, concealing, transmuting
or selling the funds or proceeds of funds withdrawn from Bank of America Investment Services Brokerage
Account Nos, L56-070602 and L56-070610 shall be vacated.

IT IS HEREBY FURTHER ORDERED that Stephen Brock, on behalf of the Adoria Frei Trust
and/or Estate of Adoria Frei, Emil Frei, IIl and/or Emil Frei, IV, as the attorney in fact for Emil Frei, 111, shall
be authorized and directed to take any and all action necessary to effectuate the terms of the Settlement
Agreement, including but not limited to executing any and all documents necessary in orderto: (1) surrender
the New York Life Insurance Policy No. 43 926 283 so as to allow such amount to be paid to the Emil Frej
Trust; and (2) to transfer the PCMC stock held in Bank of America Investments Accounts Nos. L56-070602
and L56-070610 to the Adoria Frei Trust and, upon transfer of the same, to thereafter transfer Bank of
America Investments Accounts Nos. L56-070602 and L56-070610 to the Emil Trust.

IT IS HEREBY FURTHER ORDERED that, upon receipt by the Emil Frei Trust of the assets set

forth herein from New York Life Insurance and Bank of America Investments pursuant to the terms of the
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Settlement Agreement, counsel for Stephen Brock and counsel for Emil Frei, 111, shall jointly submit an
instruction letter to Snell Wilmer, LLP of the amount necessary, if any, to be transferred to the Emil Frei
Trust pursuant to the terms of the Settlement Agreement from the amounts currently held in its trust account
on behalf of Emil Frei, III and/or Adoria Frei , with the balance of said trust account being transferred to the
Adoria Frei Trust.

ITIS HEREBY FURTHER ORDERED that the Petition to Compel Accounting filed by Emil Frei,
III shall be dismissed and any hearing on the same shall be vacated.

IT IS HEREBY FURTHER ORDERED that all claims asserted by the parties in the proceedings
involving the Adoria Frei Trust shall be dismissed with prejudice.

IT IS HEREBY FURTHER ORDERED that Fredrick Waid, Esq. shall be released and discharged
of his duties as Guardian Ad Litem for Emi} Frei, Il and any fees incurred by or on behalf of Fredrick Waid,
Esq., as Guardian Ad Litem for Emil Frei, III shall be paid by Emil Frei, III.

_ DATED this 11 Gay of June, 2010.

NS

DISTRICT COURT JUDGEII( N

Submitted By: Approved By:
SOLOMON DWJGGINS FREER & MORSE, LTD. BLut & CAMPAIN, APC
By: /@W By, -
Dana'A. Dwiggins, Esq. Elliot S. Blut, Esq.
Cheyenne West Professional Centre’ 300 S. Fourth Street, Suite 701
9060 W, Cheyenne Avenue Las Vegas, Nevada 89101

Las Vegas, Nevada 89129
Attomey for EMIL FREI, III

Attorney for STEPHEN BROCK, Trustee of the
Adoria S, Frei Trust - 1999
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Scitlement Agreement, counsel for Stephen Brock and counsel for Emil Frei, 11, shall jointy submit an
instruction leter to Snell Wilmer, LLP of tie smount necessary, if any, o be translerred (o the Uil Frei
Trust pursuant to the terms of the Settlement Agreentent from the nmounts currently held in its rust account
on bebadf of Bmil Frei, IN andfor Adoria Frei , with the balance of said trust account being rransferred 1o the
Adoria Frei Trust.

ITIS HEREBY FURTHER ORDERED that the Petition so Compel Accounting filed by Emml Frei.
I shall be dismissed and any hearing on the same shafl be vacated.

TS HEREBY FURTHER ORDERED that alf claims asserted by the parties in the proceedings
involving the Adona Frer Trost shall be dismissed with prejudics.

ITIS HEREBY FURTHER ORDERED that Fredrick Weid, Esq. shall b veleased and discharged |
of his duties as Guardian Ad Liteen for Emil Frei, (1 and any fees mcurred by or on behalf of Fredack Waid,

Esg., as Guardian Ad Litent Ter Evait Fren, U shall be paid by Erud Fres 1)

___DATED this  dayof June, 2010
DISTRICT COURT IUDGE
Submmtted By: Approved By
SoroMoxn DwiGains FrREFR & MORSE. [10 But s & Camesan, APC
By £ i -
Dana A, Dwigginy, Esq. Elliwot 5. Blu, Fsg
Cheyenne West Professional Centre’ JOOS Fourth Street, Suite 70)
9000 W. Cheyenne Avenuge Las Vegas, Novada 89101

l.as Vegas, Nevada 89129
Attorney [or EMIL FREL 11

Attorney for STEPHEN BROCK, Trusice of the
Adoria 8. Frei Toust - 1999
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LAS VEGAS, NEVADA, WEDNESDAY, MARCH 31, 2010, 2:20 P.M.
(Prior proceedings not transcribed)
(Jury is not present)

THE COURT: All right. We are on the record. My
understanding is there ig a settlement in this case.

MR. BLUT: That's correct, Your Honor.

MR, URGA: That is true, Your Honor. In fact, it's
going teo be a global settlement that will relate to a case
that's pending in the Probate Court and also other litigation
that's pending in other courtrooms in the District Court here
between the parties. And I'm going to reguest that Dana
Dwiggins present the settlement offer, because she has spent
the lion's share cf the time negotiating with Mr., Blut and has
the details,

THE COURT: All right. Ms. Dwiggins.

M$. DWIGGINS: I'm going to just review it,
primarily.

The Bmil Fredi, III, Trust as amended will receive
assets in the total amount of 400,000, congisting of certain
Bank of America invegtment accounts, less the PCMC stock which
is held in those accounts. The PCMC stock shall be assigned
to the Adoria S. Frei Trust. She'll also --

The Emil Frei, III, Trust shall also receive the
surrender value of a New York Life Insurance Policy Number

43926238 that has a current death benefit of 180,000 and a
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cash value of approximately 140,000. 2and to the extent the
foregoing amounts are less than 400,000, the difference in
such amounts shall be paid from the funds currently held in
trust with Attorney Pat Byrne in his trust account,

any remaining funds in that trust account shall be
paid over to the Adoria §. Frei Trust, and Dr. Frei shall
coovperate, 1f necessary, in surrendering the New York Life
Insurance policy that's referenced.

I guess I can't say subject to paragraph 4, can I?
Well, let me start -- that was paragraph 1.

Paragraph 2, subject to paragraph 4, Stephen Brock
individually will pay a total sum in the amount of $175,000 to
the Emi)! Frei, TIII, Trust as amendment [(sic). Said amount
shall be treated as repayment of any loan made by the Adoria
S$. Frei Trust to Stephen Brock.

Paragraph 3, subject also to paragraph 4, Stephen
Brock individually will pay a total sum of $150,000 to the
Emil Frei, III, Trust, as amended, and Stephen Brock
individually and/or the Adoria S. Frei Trust will pay an
additional total sum of $3%0,000 to the Emil Frei, ITII, Trust
as amended, for a total of $240,000.

Paragraph 4, the amounts set forth above, namely
being the 170,000 [sic], the 150,000, and the 20,000, shall be
paid with interest commencing on June lst, 2010, at the rate

of prime interest plus 1, payable over the course of three
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years at 5,000 per month, with the outstanding balance paid on
May 31lst, 2013, unless otherwise paid sooner. This amount
shall be secured by Stephen Brock's interest in the joint life
insurance policy, which shall not be disclaimed by Stephen
Brock. In the event the policy is sold, then any amounts
received by Stephen Brock pursuant to his interest in the
joint life insurance trust shall at Stephen Brock's option
either be applied to principal or, in the event not applied to
principal, Stephen Brock shall substitute the security with
some other adequate security.

Stephen Brock further represents that he has not
previously assigned or otherwise disclaimed his interest in
the joint life insurance trust.

In the event there ig a default in any of the
payments there shall be a default interest rate of 5 percent.

Paragraph Number 5, Stephen Brock individually will
pay an additional sum in the amount of $100,000 to the Emil
Frei, III, Trust as amendment [sic), said amount, which shall
be repaid with interest at the rate of 6 percent, payable over
the course of one vyear at 5,000 per month, with the first
payment and interest commencing on June lst, 2013, and the
outstanding balance paid on May 3lst, 2014, unless otherwise
paid sooner.

Paragraph 6, Stephen Brock additionally -- or,

excuse me. Stephen Brock individually will pay an additional
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sum in the amount of $100,000 to the Emil Frei, III, Trust as
amendment, which amocunt shall be repaid with interest at the
rate of 6 percent, payable over the course of one year at
5,000 per month, with the first payment and interest
commencing on June 1lst, 2014, and the outstanding balance paid
on May 31lst, 2015, unless otherwise paid sooner,

Paragraph 7, all real property held in the name of
Emil Frei, III, Adoria Frei, and/or the Adoria Frei Trust,
including, but not limited to, certain real property located
at 5780 El Camino Road, Las Vegas, Nevada; real property
located at 10802 Kennelworth Avenue, Garrett Park, including
the home and the lot; and certain real property located at 401
Grossner Place, Rockville, shall remain in the Adoria 8. Frei
Trust. The Adoria S. Frei Trust shall make reasonable efforts
to refinance such properties sc as to remove Dr. Frei's name
from any loans thereon, if any.

In the event there is a foreclosure on the E1 Camino
property located here in Las Vegas that results in a
deficiency judgment against Dr. Freil individually, said amount
shall be paid from Stephen Brock's interest in the joint life
insurance trust, which shall not be disclaimed by Stephen
Brock,

Paragraph 8, Dr. Frei shall be responsible for any
and all fees and costs incurred by Fred Wade as guardian ad

litem for Dr. Frei, including, but not limited to, fees




10

11

13

14

15

16

17

18

19

incurred by Hutchison & Steffen on his behalf.

Paragraph 9, the outstanding 2008 tax liability
relating to the 1040 filed on behalf of Dr. Frei and Adoria
Frei shall be equally split between Dr. Frei and the Adoria S.
Frei Trust, provided, however, that the Adoria 8. Frei Trust
shall be entitled to make payments on such tax liability.

Paragraph 10, certain lawsult relating to Deer Creek
real property shall be assigned by Dr. Frei to Stephen Brock
individually.

Paragraph Number 11, neither Dr. Freil; Elizabeth
Frei; BEmil Frei, IV; Judith Frei; Lawrence Howe; Nancy Frei;
and/or Alice Frei shall directly or indirectly disparage
Stephen Brock, Public Company Management Corxporation, GO
Public Teoday, or any of their affilialtes or subsidiaries, and
shall not file or make any complaint or cause to be filed or
make any complaint by any third party with the Security
Exchange Commisgion or any other governmental agency, state or
federal, relating to Public Company Management Corporation, Go
Public Today, or any of their affiliates or subsidiaries. Dr.
Frei; Elizabeth Frei; Emil Frei, IV; Judith Frei; Lawrence
Howe; Nancy Freil; and/or Alice Frei additionally represent
that -- that any complaints or inquiries previously made by
either of them, either directly or indirectly, to any
governmental agency, state or federal, will be withdrawn, and

no further complaints or inguiries will be wmade. And to the
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extent any costs are incurred by Stephen Brock, Public Company
Management Corporation, Go Public Today, or any of their
affiliates or subsidiaries as a result of any complaint or
inquiry made to any governmental agency, state or federal,
then such costs shall be deducted from the amount owed -- or
paid by Stephen Brock pursuant to this agreement.

MR. BLUT: And that's costs and things that are
incurred after this settlement has been entered, and does not
apply to costs that have previously been assessed.

THE COURT: Previously -- previously assessed costs,
then, are not included in that paragraph?

MS. DWIGGINS: Correct.

THE COURT: Okay.

MS. DWIGGINS: Stephen Brock, Public Company
Management Corporation, Go Public Today, or any of their
affiliates or subsidiaries agree not to use Dr., Frei's name in
any manner.

Paragraph 12, except as to the terms set forth
herein, Stephen Brock individually, as the prior attorney in
fact for Emil Frei, III, and 2adoria §. Frei, as well as
trustee of the Adoria 8. Frei Trust, and the Adoria 8. Frei
Trust shall ke granted a full release relating to any matter
concerning the Adoria S. Frei Trust; the Emil Frei, ITIT,
Trust; Adoria 8. Frei; or Emil Frei individually. Said

general release shall be granted by Dr. Frei; Elizabeth Frei;
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Emil Frel, TV; Judith Frei; Lawrence Howe; Nancy Frei; and/or
Alice Frei; and any and all other heirs.

Paragraph 13, Emil Frei, III, shall waive any and
all interest in the Adoria S. Frei Trust, including any right
to receive an accounting of such trust, and shall no longer be
considered a beneficiary of the trust entitled to receive any
information.

Paragraph 14, the interest and collateral payments
on the joint life insurance policy on the life of Dr. Freij
with a death -benefit of approximately $8 million shall be paid
equally by Dr. Frei and/or any of his children on the one
hand, and any of Adoria S. Frei's children and/or the Adoria
8. Frei Trust on the other hand. It is represented that the
current interest and collateral payments are approximately
$30,000 per vear.

In the event premiume are due on such policy, the
parties shall cooperate with cone another in making such
payments, and the trustee shall be authorized to make
reasonable efforts to obtain premium financing and/or other
financing in order to make such premium payments.

In the event any payments due under the policy are
made disproportionate by any beneficiary, then said
beneficiary shall be entitled tc reimbursement of said amount
from the gross proceeds of the life insurance policy.

Dr. Frel and/or his children shall be responsible
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for the premium and/or interest and collateral payments on the
single life insurance policy.

Paragraph 15, all proceedings currently pending
before the Probate Court relating to the Adoria S. Frei Trust,
Case Number P-065235, shall be dismissed with prejudice,
including the petition relating to any accounting.

Paragraph 16, any and all actions initiated by and
against Stephen Brock, Public Company Management Corporation,
the Adoria S. Frei Trust, Dr. PFrei, and/or his children shall
be dismissed with prejudice, including any counterclaims
asserted therein, and all parties thereto shall be granted a
general release.

And T guess paragraph 17, S$Stephen Brock shall waive
any and all interest in Emil Frei, III, Trust.

Did I get them all?

MR. BLUT: 1T think paragraph 18 would be that
there'll be no use by Mr. Brock or Public Company Management
Company or NEDAB ox any related affiliated companies of Dr.
Frei's name or likeness, that --

MS. DWIGGINS: I included that already, but --

MR. BLUT: The next paragraph in line, that --
similar to paragraph 12, that it's basically a mutual general
release of all claims, not just from the Frei side or the
Brock side, but also Mr. Brock and his company, and related

companies are also granting a general release to Dr. Frei;
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Lawrence Howe; Emil Frei, IV; Mary Freil; Judy Frei; Alice
Frei; and Nancy Frei.

Also specifically as to Paragraph Number 1, there
hag been a repregentation and warranty of the cash on hand in
the Adoria Frei Trust, including the representation was
approximately -- and I stress approximately -- 200,000 in the
Bank of America account such that there would be a requirement
of approximately 60,000 from the Pat Byrne account, and that's
a specific representation that's being made to induce Dr. Freil
Lo enter the agreement.

MS. DWIGGINS: I guess I just want to clarify. With
respect to the Bank of America investment accounts I believe
the last statement indicated there was a balance of
approximately $190,000, and that would be less the value of
the PCMC stcocck as indicated on those statements.

MR. BLUT: That's --

THE COURT: The parties agree that whatever the last
bank statement is on that account is the operable --

MR. BLUT: In terms of the representations that are
being made, yes.

THE COURT: Okay.

MR. BLUT: That's all we're trying to make clear,
Your Honor,

THE COURT: All right. 1Is that agreeable?

MR. BLUT: Thank you. Also that Mr. Brock will

10
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congent to a petition, and really all parties will consent to
petitions in the Probate Court to the extent necegsary to
confirm the agreement and have court order specifically
relating to the joint life ingurance trust and the waiver of
-- and the agreement to not disclaim his interest by Mr.
Brock.

I just want to make gure that's agreed.

M8, DWIGGINS: We agree that a petition will be
filed relative to Stephen Brock's inability to disclaim or
otherwise assign his interegt in the trust.

MR. BLUT: Okay. &And we will --

THE COURT: Is that agreeable?

MR, BLUT: Yes.

THE COURT: Okay.

MR, BLUT: There'll be representations in there also
as to what the security that that interest is being given and
what that is being given for. That way the trustees can be
aware of the security interest in that contingent interest in
the life insurance policy trust.

MS. DWIGGINS: T believe we could just provide the
trustees a copy of the gettlement agreement --

MR. BLUT: Okay.

MS., DWIGGINS: -- that provides it, what's secured,.
I don't believe it's necegsary for that to be subject to a

petition of the court.
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MR, BLUT: Well, I guess it would just be whether
there's an agreenent that Mr. Brock would consent, ocbviously
after review by his counsel, Lo a petition that would comport
and comply with the terms that are on the record.

THE COURT: &Am I hearing agreement by both sides on
that point, then?

MS. DWIGGINS: I guess I'm not sure I fully
understand. Asg with respect to the joint life insurance
trust, correct.

MR, BLUT: Yes. That was the point.

THE COURT: That is the point?

MR. BLUT: Yes.

THE COURT: BSc there's agreement as to that point.

MS. DWIGGINS: I guess I'm not sure if you needed an
order stating that he's not going to disclaim it, but as --
just ag opposed to providing a copy of the settlement
agreement to the trustee. But if it's necessary to obtain an
order, then we agree.

THE COURT: Any other additions, Mr. Blut?

MR. BLUT: That the -- that there's been a -- and
maybe M. Dwiggins can make the -- well, before getting to
that, also that there will be a -- within 60 days that will be

provided, and the trustee of the Adoria Frei Trust will
cooperate with the keys to the storage facilities both here

and in Maryland that contains Dr. Frei's personal property.
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MS. DWIGGINS: We agree to provide them access to
it, the storxage facilities.

THE COURT: Is that agreeable?

(Pause in the proceedings)

MS. DWIGGINS: We'll represent we have not removed
any items from the storage facilities.

THE COURT: Okay.

M3. FREI: Either in Maryland or here?

M8, DWIGGINS: Either Maryland or Las Vegas.

MS. FREI: And the storage facility would contain
the items from his home.

THE COURT: Well, they -- the mogt they can
represent is they haven't removed anything.

MS. FREI: But can I speak. Would it make sense for
my father to list the specific items that he definitely wants
returned that could have been removed from his home and taken
to one of their homes?

MS. DWIGGINS: We will represent that the items from
the home were packed by a professional moving company and
placed in storage, and nothing was removed by my client.

THE COURT: Okay. 8¢ that's the representation.
The only question is whether there is agreement, then. With
that representation, is that satisfactory, then?

MR. BLUT: Can we -- can we get -- there's

apparently an inventory list.

13
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MS, DWIGGINS: We will provide a copy of the
inventory list.

THE COURT: There you go.

MR. BLUT: Okay.

THE COURT: 8o a copy of the inventory list will be
provided, and the representation is made that nothing has been
removed from storage and that professional movers were used to
remove everything from the home and take it to the storage.

Is that agreeable, then, that that satisfies that --

MS. FREI: What would be the down side of listing
the few specific ditems that he definitely wanted returned to
him?

THE COURT: Well, there's no down side to it, except
we are here now with a jury sitting out in the hall. So --

MS. FREI: Well, I can tell you right now there's an
urn and a mosaic table that he absolutely wants returned.

THE COURT: Okay. Do we know anything about an urn
and a mosaic table?

MR. BROCK: That's in Maryland, to the best of my
knowledge, and my understanding is it's still there.

THE COURT: Have you seen it there?

MR, BROCK: I have not been to Maryland to see it.

THE COURT: Okay. 1Is that something that would have
been included in the items taken by the professional movers

from the home to the gtorage?
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MR. BROCK: That was a separate move in Maryland
from a condominium,

THE COURT: Okay.

MR. BROCK: The professional movers were here at El
Camino, so I can't attest to -- my brothers moved everything
out for that rental unit to be rented.

THE COURT: Okay. 8o does that sound right, that it
would have gone from the condominium to storage back there?

MS. FREI: It would have, assuming that's where it
went.

THE COURT: Okay. Well, then the -- how do you want
to handle it? The representation could be that it's there if
you -- if you know that everything went there.

MS. DWIGGINS: We don't know. We did not handle
that move.

MR. BROCK: 1It's heen represented. I can call my
prother right now if you're going to represent it, if you'd
like.

THE COURT: Well, can we -- would it make sense to
do this? I wean, this is going to have to be hoiled down to a
writing. By the time you put it in writing you can confirm
that it's there and put that -- put an affirmative
repregentation, then, in there that those two items, the urn

and the -- what was the other thing?

MS. FREL: Well, the specific cnes he wants back are

15
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the urn and the mosaic table.

THE COURT:; Urn and the mosaic table. And then the
general representation that the rest of the items were taken
there, as well; right? $o is that agreeable, then, to make
that subject to confirmation so that you can make the specific
representation as to those two items?

MS. DWIGGINS: We could contact Peter --

Is it Peter Brock?

MR. BROCK: Peter.

M&. DWIGGINS: -- Peter Brock to see if those items
were placed in storage, yes.

THE COURT: Okay. So we have an agreement in
principle. It will be confirmed with an affirmative
representation in writing that these two items are there, and
it's already been represented that all the items in fact were
taken from the condominium and put into the storage there.

MS. FREI: Just one other thing. My dad would
really like to go see his stuff tomorrow. IS that possible?

MS. DWIGGINS: I would have to talk to my client and
see if -- I mean, if he could contact the storage company --

MR. BROCK: I haven't talked to the storage company
in six months. I just have to contact them and --

THE COURT: Okay. And --

MS. FREI: I know it's a little --

MS. DWIGGINS: We'll make reasonable efforts --

16
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THE COURT: Who's in charge?

MS. DWIGGINS: -~ to make sure.

MR. BROCK: I have the information --

THE COURT: Okay. So all reasonable efforts will be
made to give any permission necessary from the defense so that
that visit could be made. Is that satisfactory?

DR. FREI: Yeah, that's -- that's all right.

THE COURT: Okay.

MR. BLUT: And Ms. Dwiggins had made -- and hope --
T think there's a representation that of the Pacific Life and
Jackson National Life annuity accounts that were liquidated in
2009, there's a representation made that taxes were withheld.

MS. DWIGGINS: There's a representation that --
we'll make the representation that we requested taxes to be
withheld.

THE COURT: There will be a -- the representation is
that there will be a reguest to withhold taxes? TIs that the
way you put it?

\ MS. DWIGGINS: Correct. At the time of liquidation.
THE COURT: Okay.

MR. BLUT: Well, that would have been in the past,
Your Honor, that there was a request that the annuity
companies withhold taxes.

ME. FREI: But the concern is that Dad doesn't want

to get saddled with taxes on that.
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MS. DWIGGINS: We would have to review the
documents. The best of our knowledge, the reguesgts -- well, I
can represent that there was a request made to withhold taxes,
and to the begt of our knowledge taxes in fact were withheld.

THE COURT: Okay. All right.

MS. FREI: &nd if they were not?

THE COURT: Well, here's our problem, ma'am. We're
-- the question that I have ig do I go forward with the trial,
or do I stop. I stop if I have a deal that's sufficient, even
though it hasn't been boiled down in writing, that there is as
much understanding and agreement on all the fine details as we
can put on it at this point. If there is something that
you're telling me it's a deal breaker if there’'s not some --
some particular and if they're not in a position to make the
affirmation that it's done in a certain way or, in this case,
that the taxes have been withheld --

Are you able -- what's the representation in
relation to that?

MS. DWIGGINS: The problem is My. Blut just informed
me of this issue as we were walking into court this afternoon,
so I unfortunately don't have the documents accesgible to me.
I have been able to confirm through the requests for
ligquidation, which were the only documents I was able to
access, that there was in fact a request made for taxes to be

withheld.
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THE COURT: Okay.

MS. DWIGGINS: And to the best of our knowledge,
they in fact were withheld. However, I have not been able to
confirm that one way or another, and therefore cannot
represent it.

THE COURT: The request would have been made to
whom?

MS. DWIGGINS: Directly to Jackson National Life.

THE COURT: Okay.

MS. FREI: Well, let me ask -- go ahead, Dad.

DR. FREI: There are many things in there that are
-~ guch as bookg, paintings, et cetera, that --

THE COURT: In the storage?

DR. FREI: -- are in the storage unit, in those
three facilities.

MR. BLUT: Well, she's going to get you into the one
tomorrow.

MS. FREI: She's going to do her best to let us go
look at your stuff tomorrow, Dad. Not the stuff in Maryland,

but the stuff here.

THE COURT: So the question ig is it agreeable and
is there agreement that -- and that will be confirmed, that
the request was made to the Jackson National Bank [sic] to

withhold taxes?

MS. DWIGGINS: Jackson Naticonal Life, correct.
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MR. URGA: Life insurance.

THE COURT: Jackson National Life Insurance to
withhold taxes. That's an affirmative representation that's
being made as part of this.

MS. FREI: And this is all new to me, and if the
taxes aren't withheld, he then really is left with virtually
no cash to live on., So my question to you is what happens if
the taxes weren't withheld? We're only talking about his
getting about $280,000 in cash.

THE COURT: Well, it sounds like we don't really
have a deal, then. If I'm understanding, what you're saying
is you have real questions and you're not -- you're not able
to put a settlement on the record at this point. Is that what
you're telling me?

MS. FREIL: 1

THE COURT: All right. Bring the jury in. We're
going to trial.

MR. URGA: Unbelievable.

MS. FREL: Am I wrong? I mean --

MR. BLUT: They made the representation,

MS., FREI: I don't know what that means.

MR. BLUT: Well, they're maying that they asked for
it.

MS. FREI: Well, what if it didn't happen, Elliot?

Then Dad has nothing.

20
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MR. BLUT: Well, I know. But then we really don't
-- don't have any settlement,

MS. FREI: Well, just -- I don't know what to tell
you.

{Court recessed at 2:46 p.m., until 2:53 p.m.)
{(Jury 1is present)
(Continued testimony of Stephen Brock - not transcribed)
(Court recessed at 4:02 p.m., until 4:17 p.m.)
{(Jury ie not present)

THE COURT: All right. I understand the parties
think they have it settled. But, folks, we have -- we have
stopped thig trial in the middle twice now for hoursg on end on
a trial that we had a set time frame which we gave Lo this
jury, and they've been sitting out there cooling their heels,
and the clock is running, and we may or may not get done in
time. I am not willing to hold off any longer. We're going
to try this case or you're going to settle it, but we're not
going to kind of do some of one and some of the other,

Now, 1f you're ready to settle the case and you can
put it on the record quickly, let's do it. Otherwise, we'll
bring the jury in, we'll try through the end of the day, and
then we'll see whether we can put it on the record.

MR. URCA: Your Honor, the one issue that was
outstanding is whether the taxes were withheld on the

liquidation of the Jackson Life and the Pacific Life insurance
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for 2009, and we have confirmed that the taxes were withheld.

THE COURT: All right. Is that agreeable?

MR. BLUT: It's agreeable with that representation,
Your Honor. That was the last piece.

THE COURT: All right. And is that the end of the
-- of putting it -- spreading the settlement on the record?

MR. BLUT: Yes. As long -- I'm sure we can piece
together, Your Honor, what we've put on before and now. That
was the last piece.

THE COURT: All right. Now, what the parties need
to understand, though, is that if we're going to stop this
trial -- I take it what you're saying is this case is sgettled
and you want to stop the trial.

MR. URGA: This case is settled, Your Honor.

THE COURT: If we're going to stop this trial, it
needs to be that everyone understands that even though we are
going to wait and you're going to boil it down into writing
signed by the parties, which is the proper way to do it.
There has been spread on this record understanding as to what
the settlement is. My position has always been that when that
happens that becomes a binding settlement agreement now. I
understand that there may be problems crop up because you
can't give it all the fine touches and there are things that
will have to be said. But my position is that this is a

binding settlement agreement as of now and that if a party
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desires to seek enforcement of that settlement agreement,
they're free to do so just based on the recorxrd that's here

today.

Now, it will be a binding settlement agreement if

the individuals involved indicate on the record that that is
their understanding and that they wish to settle the case on

those terms.

I will ask you, Mr. Rrock, ig that your

understanding and do you wish to settle the case on those

terms?

MR. BROCK: Yes, it 1is, Your Honor. And I do.

THE COURT: All right. Mr. Frei, is that your

understanding of the gettlement

settle this case on those terms

record?

DR. FREI: Yes.

THE COURT: All right.
but the rest of the folks don't.

back here making notes, but our

camerag all around here,

terms and ig it your desire to

that have been spread upon the

And the attorneys know this,
We not only have somebody

record ies -- there are video

and that ceonstitutes the record of

not only the trial, but now of the settlement agreement. It

appeare to me that there has been a settlement here,

accordingly,

I congratulate the parties.

up here is not misconstrued.

23

and,

we will end this trial,

I hope that my firming

We have an important matter of a
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jury trial here with jurors sitting around. And we're free to
settle it at any point that you want to, but we're not going
to spend multiple times talking about it and not deing it and
then think that we're going to finish a trial on time.

MR. URGA: Your Honor, I think we still would have
finished the trial on time; but thank goodness we were able to
get it settled.

THE COURT: I put that in the same category as
attorneys that tell me that they'll ke brief. I've seen it
breached more often than I've seen it adhered to.

MR. URGA: That's my best understanding today.
How's that?

THE CQURT: Are the parties agreeable, then, for me
to bring the jury in -~

MR, URGA: Absolutely.

THE COURT: ~- and announce to them that the
matter's been settled?

MR. URGA; Absolutely.

MR, BLUT: Yes, Your Honor.

THE COURT: All right. Let's bring the jury.

(Jury reconvened at 4:22 p.m.)
(Jury thanked and discharged and

proceedings concluded at 4:26 p.m.)
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CERTIFICATION

T CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-
ENTITLED MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

FLORENCE HOYT
Lag Vegas, Nevada 89146

_ . 4/3/10
Wlicermson . Pyegh /31
FLORENCE HOYT,- TRANSCRIBER DATE
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Lawrence Howe, as trustee
839 Columbian Ave.
Oak Park. 11 60302

Elizabeth Frei, as trustee
63 Park Ave,
Bedford Hills, NY 10057

September §, 2014

Mark Dreschier
President/CEO
Premier Trust

4465 S. Jones Blvd.
Las Vegas NV 89103

Re: Distribution from the Frei Irrevocable |Life Insurance] Trust dated
Qctober 29, 1996 to the Emil Frei, IH Trust--1999

Dear Mr, Dreschler:

As trusiees of the Emil Frei, 111 Trust— 1999, as amended (the “Emil Frei Trusi”), we
hereby demand that Premier Trust, as trustee of the Frei Irrevocable Life Insurance Trust dated
October 29, 1996 (“ILIT™), immediately distribute the sum of $432,662.34 to the Emil Frei
Trust. This demand is made pursuant to that certain settlement agreement approved by order of
the District Court of Clark County, Nevada in “In the Matter of Adoria S. Frei Trust - 1999,
Case No. P-09-065235-E” (“Settlement Agreement”). This demand represents amounts
otherwise payable to Stephen Brock that, pursuant to the Settlement Agreement, are to be paid to
the Emil Frei Trust, including penalties and interest for previous delinquencies in payment.

The amount of the distribution represents the principal, penalties and interest payable
under the Settlement Agreement. The Emil Frei Trust reserves it right to demand the payment of
additional penalties and interest if payment of the said amount is not made immediately.

Sineerely,

_ s
. '::J?/;‘{) "7 72 / N
o  §1€. A st g ’\?ﬂ&
’é:i/!f?gz,é} zfz £ M;j
As trustees

c: Angelika Kuebn, Esq.
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® ORIGINAL @

ORDR o : §
DANIEIL V. GOODSELL, ESQ. : o
Nevada Bar No:; 7356 |
MICHAEL A. OLSEN, ESQ. Juw 12120 BN s
Nevada Bar No: 6076

JENNIFER L. MICHELI, ESQ. é/ T
Nevada Bar No. 11210 : ’/g:/
GOODSELL & OLSEN CLERK OF T2 6%
10155 W. Twain Ave., Suite 100

Las Vegas, Nevada 89147

Telephone (702) 869-6261

Facsimile (702) 869-8243

dan@goodsellolsen.com

mike@@goodsellolsen.com

jennifer@goodsellolsen.com

Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of ) Case No: P-09-065257
) Dept. No: PCI
)
FREI JOINT IRREVOCABLE TRUST )
DATED OCTOBER 29, 1996 )
)  Hearing Date: 05/01/09
) Hearing Time: 9:30 AM.
)

ORDER

The Court having reviewed the Probate Commissioner’s Report and
Recommendation Regarding Petition For Order Reforming Terms of Trust entered May 20, 2009
prepared by the Probate Commissioner and attached hereto, and good cause appearing therefore,

it is hereby ordered as follows:

’ The parties having waived the right to object thereto.

No timely objections having been filed thereto.

Having received the objections having been filed thereto and the written
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arguments in support of said objections, and good cause appearing,
‘/ IT IS HEREBY ORDERED the Commissioner’s Report and Recommendations
are affirmed and adopted.
IT [S HEREBY ORDERED the Commissioner’s Report and Recommendations
are affirmed and adopted as modified in the manner as set forth in the attachment
hereto.
IT IS HEREBY ORDERED that a hearing on the Commissioner’s Report is set

for the day of , 2009.

DATED this_j_Ojdayof yamf/ , 2009.
ot ireoc 4.

DISTRICT COURT JUDGE

a1’

I hereby certify that on the date filed, copics of this order were served by placing copies in the
attorney’s folders or mailing to partics in proper person at the following address(es):

Court Clerk
Submitted by:

GOODSELL & OLSEN

T
/ /,4, / (e

|_DANIEL ¥ GOODSELL, ESQ.
| Nevada Bar No: 7356
JENNIFER L. MICHELLI, ESQ.
Nevada Bar No. 11210

10155 W. Twain Ave., Suite 100
Las Vegas, Nevada 89147
Telephone (702) 869-6261
Facsimile (702) 869-8243
Attorneys for Petitioner
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DANIEL V. GOODSELL, ESQ.
Nevada Bar No: 7356
MICHAEL A. OLSEN, ESQ. VPN . S /
Nevada Bar No: 6076 G R A e
JENNIFER L. MICHELI, ESQ. RIS N
Nevada Bar No. 11210

GOODSELL & OLSEN

10155 W. Twain Ave., Suite 100

Las Vegas, Nevada 89147

Telephone (702) 869-6261

Facsimiie (702) 869-8243

dan @goodsclloisen.com

mike @pgodsellolsen.com

iennifer@goodsellolsen.com

Attorneys for Petitioner
DISTRICT COURT
CLARK COUNTY, NEVADA

Case No: P -09-065257
Dept. No: PCI

In the Matter of

DATED OCTOBER 29, 1996
Hearing Date: 05/01/09

)
)
)

FREI JOINT IRREVOCABLE TRUST )
)
)
) Heanng Time: 9:30 A.M.
)

PROBATE COMMISSIONER’S REPORT AND RECOMMENDATION
REGARDING PETITION FOR ORDER REFORMING TERMS OF TRUST

STEPHEN M. BROCK’s Petilion to Confirm Trustces of the Frei Joint lrrevocable Trust
dated October 29, 1996, for an Order Assuming Jurisdiction Over the Trust, and for an Order
Reforming the Terms of the Trust having come on regularly for hearing before the Probate
Commissioner of the Eighth Judicial District Count of Clark County, Siate of Nevada, and the
Probale Commissioner having reviewed the pleadings and papers on file herein, and having

heard the arguments of legal counsel representing the parties, and the Probate Commissioner

Page {1 of 11
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acting as a special master herein as provided under NRCP 53, hereby makes the following

hndings and recommendations:

I. PARTIES REPRESENTED AND PLEADINGS FILED

The Petition to Conlirm Trustees of the Frei Joint lrrevocable Trust dated October 29,
1996, for an Order Assuming Jurisdiction Over the Trust, and for an Order Reforming the Terms
of the Trust filed by STEPEHN M. BROCK (hereafter referred 10 as the “Petitioner”), the
Opposition to Petition to Confirm Trustees of the Frei Joint Irrevocable Trust dated October 29,
1996, for an Order Assuming Jurisdiction Over the Trust, and for an Order Reforming the Terms
of the Trust filed by EMIL FREI, 111 (hereinafter referred 10 as “Dr. Frei™); and Reply to
Opposition to Petition 10 Confirm Trustees of the Frei Joinl Irrevocable Trust dated October 29,
1996, for an Order Assuming Jurisdiction Over the Trust and for an Order Reforming the Terms
of the Trust filed by Petitioner; came on regularly before the Probate Commissioner on May 1,
2009 at 9:30 p.m., wherein Daniel V. Goodsell, Esq. and Michael A. Olsen, Esq. of the law firm
GOODSELL & OLSEN appeared and on bebhalf of the Pelitioner; and Elliot S. Blul, Esq. of the
law firm BLUT & CAMPAIN appeared on behalf of Dr. Frei.

1I. FINDINGS OF FACT

The Probate Commissioner, after reviewing all pleadings and after hearing oral
arguments by counsel in this matier, being fully advised in the premises, and good cause

appearing, hereby finds as follows:

I. That Dr. Frei and ADORIA S. FREI (“Mrs. Frei") were the Trustors of the

Frei Joint Revocable Trust dated October 29, 1996 (the “Trust”™).

2. That ADORIA S. FRE!I died on January 28, 2009, thus leaving Dr. Frei as

the sole surviving Trustor of the Trust.
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3. That EMIL FREI, 1V and PETER AUGUSTINE BROCK are named in

the Trust to be co-trustees 1o the Trust.

4. That the co-trustees of the Trust have conducted business in the State of
Nevada.

5. Thanhe United States Federal District Count of Nevada previously
assumed jurisdiction over the trust in case no. 2:08-cv-00371-RCJ-RJJ, captioned Emil Frei, 11,
el. al.v. The Advanced Strategies Group, Inc, et. al., which included as parties to the action Dr.
Frei, Mrs. Frei and both co-trusiees to the Trust.

6. That upon a verbal report by FREDRICK P. WAID, in his capacity as the
guardian ad litem 10 Dr. Frei, Dr. Frei desires (o reform the Trust as requested by Pelitioner
herein 10 ameliorate the conflict among his family members.

7. That the only objection raised by any party to the reformation of the Trusi
was Dr. Frei’s allegation that this Court did not have jurisdiction over the Trust.

1.
RECOMMENDATIONS

Accordingly, the Probate Commissioner hereby makes the following
Recommendations having been fully advised in the premises, and good cause appearing

therefore,

IT IS HEREBY RECOMMENDED that this Court assume general jurisdiction
over the matter under the provisions of NRS 164.010 on the basis that the co-trustees of the Trust
have conducted business in the State of Nevada and have also sought to have the United State
Federal District Court in and for the State of Nevada assume jurisdiction over the Trust in a

separate civil action that was pending prior to this action.
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IT IS FURHTHER RECOMMENDED that EMIL FRE], 1V and PETER
AUGUSTINE BROCK should be confirmed as the co-trustees of the Trust.

IT 1S FURTHER RECOMMENDED that this Court should assume jurisdiction
over the Trust as a proceeding in rem as provided under NRS 164.010.

IT IS FURTHER RECOMMENDED that the Petition to Confirm Trustees of
the Fre1 Joint Irrevocable Trust dated October 29, 1996, for an Order Assuming Jurisdiction Over
the Trust, and for an Order Reforming the Terms of the Trust should be GRANTED and Section
I of Article Seven of the Trust should be restated in its entirety as follows:

Article Seven
Distribution of Our Trust Property
Section 1. Distribution of Trust Shares for Each Child

The Exempl Share and the Non-Exempt Share of each child of ours who shal)
then be living shall be administered and distributed as follows:

a. Distribution of Both Exempt Share and Non-Exempt Share Upon Election of
Child

Upon an election in writing by any child of ours delivered to our Trustee, the trust
share set aside for such child shall forthwith terminate and our Trustee shall disiribute
all undistributed net income and principal to such child outright and free of the trust.
In the absence of such an election, the (rust share set aside for such child shall be
administered and distributed as provided in subparagraphs b. and ¢. below of this
Section |.

b. Distribution of Exempt Share

The undistributed Exemp! Share for any child of ours shall be held in trust and
administered and distributed as follows:

1. Distributions of Nel Income of the Exempt Share
Our Trustee, in its sole and absolute discretion, shall apply 1o, or for the benefit
of, a child or ours as much of the net income from such child’s Exempl Share as

cur Trustee deems advisable for the education, health, maintenance, and support
of the child.
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2. Distributions of Principal of the Exempt Share

Our Trustee, in its sole and absolute discretion, shal] apply to, or for the benefit
of, any child of ours as much of the principal from such child’s Exempt Share as
our Trustee deems advisable for the education, health, maintenance, and support
of the child.

J. Guidelines for Discretionary Distributions from the Exempt Share

To the extent that we have given our Trustee any discretionary authority over the
distribution of income or principal from the Exempi Share to any child or ours, it
is our desire that our Trustee be liberal in exercising such discretion.

[n making discretionary distributions to such child, our Trustee shall be mindful
of, and take into consideration to the extent it deems necessary, any additional
sources of income and principal available to the child which arise outside of this
agreement and are known to our Trustee, and also the income and principal
available to the child from the child’s Non-Exempt Share.

It is our express desire that our Trustee lake into consideration the future probable
needs of the child prior to making any discretionary distributions
hereunder.

4. Distribution of the Exempt Share on the Death of the Child

Upon the death of any.child of ours, any propenty in such child’s Exempt Share
shall be distributed to or for the benefit of the descendants of the child as the child
shall appoint either by a valid last will and testament or by a valid living trust
agreement. Such child may make distributions among such child’s descendants in
equal or unequal amounts, and on such terms and conditions, either outright or in
trust, as the child shall determine. This limited testamentary power shall not be
exercised in favor of the child's estate or the creditors of the child’s estate.

To the extent that such child shall fail to exercise this limited testamentary power
of appointment, any property in such chiid's Exempt Share shall be divided and
allocated to the child’s then living descendants, per stirpes, 1o be held and
administered in a separate Exempt Shares for each of such descendant in
accordance with subsection 5 below.

If such deceased child has no then living descendants, any property in such child’s
Exempt Share shall be divided and allocated to our then living descendants, per
stirpes, to be added to the Exempt Shares being held and adminisiered for each of
such descendants or, if no Exempt Share is being held for a descendant, to be held
for that descendant in an Exempt Share in accordance with subsection 5 below. If
w¢ have no then living descendants, our Trustee shall distribute such trust
property as provided in Article Eight of this agreement.
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5. Distribution of Exempt Shares for Descendants

Any Exempt Shares established pursuant to subsection 4 above or pursuant to this
subsection 5 shall be held and administered upon the same terms and provisions
set forth in this Section | that governed the Exempt Share for the child during the
child’s lifetime.

Upon the death of any beneficiary for whom an Exempl Share shall have been
established pursuant to subsection 4 or this subsection 5, any propeny in such
beneficiary’s Exempt Share shall be distributed to or for the benefit of the
descendants of such beneficiary as such beneficiary shail appoint either by a valid
last will and testament or by a valid living trust agreement. Such beneficiary may
make distributions among his or her descendants in equal or unequal amounts,

and on such terms and conditions, either outright or in 1rust, as such beneficiary
shall determine. This limited lestamentary power shall not be exercised in favor of
the estate or the creditors of the eslate of such beneficiary.

To the extent that any such beneficiary shall fail to exercise this limited
testamentary power of appoiniment, any property in the Exempt Share of such
beneficiary shall be divided and allocated to such beneficiary’s then living
descendants; per stirpes, to be held and adminisiered in separate Exempt Shares
for each of such descendants.

Upon the death of the descendants of such beneficiary for whom Exempt Shares
shal] have been established, and upon the death of their descendants for whom
Exempt Shares shall have been established, generation (o generation, until the
cxpiration of the period described in Section 2 of Article Thirteen of this
agreement, Exempt Shares shall be established for the descendants of a deceased
beneficiary, per stirpes, and held and administered pursuant to the provisions of
this subsection 5. Upon the expiration of the period described in Section 2 of
Article Thirteen, such shares shall be distributed as therein provided

If any beneficiary of an Exempt Share established pursuant 1o subsection 4 or this
subsection 5 has no descendants living at his or her death, any property in the
Exempt Share of such beneficiary shall be divided and allocated to the then living
descendants of the marriage of the parents of such beneficiary, per stirpes, and, if
there are no then living descendants of the marriage of the parents of such
beneficiary, to the then living descendants of the deceased child of ours, per
stirpes, and if there are no then living descendants of such deceased child, to our
then living descendants, per stirpes, in each casc 10 be added (o the Exempt Share
being held or administered for each of such descendants or if no Exempt Share is
being held for a descendant, to be held for that descendant in an Exempt Share in
accordance with this subsection 5.

If we have no then living descendants, our Trustee shall distribute such trust
property as provided in Article Eight of this agreement.
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C.

Distribution of the Non-Exempt Share

The undistributed Non-Exemplt Share for a child of ours shall be distributed as
follows:

1. Distribution of the Non-Exempt Share

The trust share set aside for such child shall forthwith terminate and our Trustee
shall disiribute all undistributed net income and principal (o such child free of the

trust.
2. Distribution of the Non-Exemplt Share on the Death of the Child

A deceased child of ours shall have the unlimited and unrestricted testameniary
general power (o appoinl, by a valid last will and testament or by a valid living
trust agreement, any property remaining in her Non-Exempt Share, the
distribution of which would otherwise conslitule a taxable generation-skipping
transfer. In exercising this testamentary general power of appointment, such child
shall specifically refer to this power. Such child shall have the sole and exclusive
right to exercise this testamenlary gencral power of appointment. This
lestamentary general power of appointment specifically grants to such child the
right to appoint property to such child’s own estate. I also specifically grants to
such child the right 10 appoint the property among persons, corporations, or other
entities in equal or unequal proportions, and on such terms and conditions,
whether outright or in trust, as she may clect. Any property in the Non-Exempt
Share of such child which is not distsibuted pursuant (o the exercise of this
testamentary general power of appointment or is not subject to such power
because it is not taxable as a generation-skipping transfer shall be distributed to
the then living descendants of such child, per stirpes.

[The remainder of this page was left blank intentionally.]
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If such child has no then living descendants, our Trustee shall distribute the
balance of the property of the Non-Exempt Share to our then living descendants,
per stirpes. If we have no then living descendants, our Trustee shall distribute the
remaining trust property as provided in Article Eight of this agreement.

DATED this 14 day of Mhay 1 2009.

WESLEY F. YAMASHITA

PROBATE COMMISSIONER
Yo

Submitted by;

GOODSELL & OLI;N

| DANKL V. JGDODBELL, £SQ.
Nevada BarQa:
MICHAEL A. OL
Nevada Bar No: 60
10155 W. Twain Ave., Suite 100
LLas Vegas, Nevada 89147
Attorneys for Petitioner

, ESQ.
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NOTICE

Pursuant to NRCP 353, you arc hereby notified you have ten(10) days from the date you

are served wigl'the foregoing Report and Recommendation within which you may file a written

objection.
T HEREBY CERTIFY that service of the foregoing Report and Recommendation was
made this m‘g\ay of May, by depositing a true and correct copy of the alorementioned

document in the U.S. Mail, postage prepaid, first class mail, addressed to:

Judy Frei
839 Columbian Avenue
Oak Park, IL 60302-1557

Ahce Frei
2401 Dorrington Street
Houston, TX 77030

Emil Frei I'V

3 Basswood Lane
Andover, MA 01810
John Brock

P.O. Box 127

Santa Barbara, CA 93102

Stephen Brock
5770 £l Camino Road
Las Vegas, NV 89118

Chelsea Frei
3 Basswood Lane
Andover, MA 01810

Carly Frei
3 Basswood Lane
Andover, MA 01810

Emil Frei-Howe
839 Colurnbian Avenue
Qak Park, 1L 60302-1557

Mary Frei
63 Park Avenue
Bedford Hills, NY 10807

Nancy Fret
12506 Queensbury
Houston, TX 77024

Francis Brock

215 Creek Walk Dnive
Walkersville, MD 21793
Peter Brock

Box 362

Garrett Park, MD 20896

Vincent Brock
15549 La Subida Dnve
Hacienda Heights, CA 91745

Jerermiah Frei-Pearson
63 Park Avenue
Bedford Hills, NY 10807

Helen Frei-Howe
839 Columbian Avenue
Oak Park, IL 60302-1557

Andrew Brock

5770 El Camino Road
Las Vepas, NV 89118

Page 9




UV DoELL & \JLDODEIN

°
ATTORNEYS AT Law
10155 W. TWAIN AVE., SUITE 100, LAS VECAS, NV 89147

(702) 869-6261 TeL - (702) B69-H243 FAX

10
"
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27

28

'l

Rachel Brock
5770 E]l Camino Road
Las Vegas, NV 89118

Anna Brock
215 Creek Walk Dnive
Walkersville, MD 21793-6004

Michael Stephen Brock
$770 El Camino Road
lL.as Vegas, NV 89118

Catherine Frei
12506 Queensbury
Houston, TX 77024

Elizabeth Frei
2401 Dorrington Street
Houston, TX 77030

Abraham Frei-Pearson
63 Park Avenue

Bedford Hills, NY 10807
Joseph Brock

Box 362

Garrett Park, MD 20896

Elizabeth Brock
15549 1.a Subida Drive
Hacienda Heights, CA 91745

Emily F. G. Brock
15549 La Subida Drive
Hacienda Heights, CA 91745

Elliot Blut, Esq.

BLUT & CAMPAIN

2029 Century Park East, 21* floor
Los Angeles, CA 90067

Emily L. Brock
215 Creek Walk Drive
Walkersville, MD 21793-6004

Joseph Brock
Box 362
Garrett Park, MD 20896

Jonathan Richard Brock
5770 El Camino Road
Las Vegas, NV 89118

Jerry R. Frei
12506 Queensbury
Houston, TX 77024

Nathaniel Frei-Pearson
63 Park Avenue
Bedford Hills, NY 10807

Daniel Brock

Box 362

Garrett Park, MD 20896
Christopher Brock

Box 362

Garrett Park, MD 20896

Timothy Brock
P.O. Box 127
Santa Barbara, CA 93102

Peter Brock, 11
Box 362
Garrett Park, MD 20896

Fred Waid, Esq.

Perth Consulting & Services, LLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145

AnEmployee of GOO
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IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
Electronically Filed

IN THE MATTER OF FREI IRREVOCABLE | {, 68029 Jun 29 2015 12:44 p.m.

TRUST DATED OCTOBER 29, 1986 Tracie K. Lindeman
DOCKETING SCHFEMESTpreme Court

STEPHEN BROCK, CIVIL APPEALS

Appellant,

VS.

PREMIER TRUST, INC.; LAWRENCE
HOWE; AND ELIZABETH MARY FREI,
Respondents.

GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en banc, panel, or expedited treatment, compiling statistical information
and 1dentifying parties and their counsel.
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Court may impose sanctions on counsel or appellant if it appears that the information provided
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timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.
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statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.
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to complete the docketing statement properly and conscientiously, they waste the valuable
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1. Judicial District Eighth Department 26

County Clark Judge Sturman/Probate Commissioner

District Ct. Case No. P-09-065257-T

2. Attorney filing this docketing statement:

Attorney Michael N. Beede Telephone (702) 473-8406

Firm The Law Office of Mike Beede

Address 2300 W. Sahara Ave, Suite 420
Las Vegas, NV 89102

Client(s) Steven Brock, Appellant

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Richard D. Chatwin/Douglas D. Gerrard Telephone (702) 796-4000

Firm Gerard Cox & Larsen

Address 2450 St. Rose Parkway, Suite 200
Henderson, NV 89074

Client(s) Premier Trust, Inc.

Attorney Russel J. Geist/Todd L. Moody Telephone (702) 385-2500

Firm Hutchison & Steffen

Address 10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Client(s) Lawrence Howe and Elizabeth Mary Frei

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

Judgment after bench trial [] Dismissal:

[0 Judgment after jury verdict [J Lack of jurisdiction

7] Summary judgment [] Failure to state a claim

[ Default judgment [] Failure to prosecute

(7] Grant/Denial of NRCP 60(b) relief [J Other (specify):

7] Grant/Denial of injunction [] Divorce Decree:

[} Grant/Denial of declaratory relief [ Original ] Modification

(] Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

To the best of Appellant's knowledge no proceedings are pending, nor have any prior
proceedings been initiated in this court.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcey, consolidated or bifurcated proceedings) and their dates of disposition:

Public Co Management Corp v. Emil Frei, IV; A-10-609292-C; Eighth Judicial District
Court, Clark County, Nevada; Dismissed with prejudice January 18, 2011.

Emil Frei ITI v. Stephen Brock; A-10-607772-C; Eighth Judicial District Court, Clark
County, Nevada; Dismissed with prejudice January 25, 2011.

In the Matter of the Trust of: Adoria S. Frei Trust-1999 dated September 14, 1999; Eighth
Judicial District Court, Clark County, Nevada; First and Final Accounting entered in the
docket on January 12, 2015.



8. Nature of the action. Briefly describe the nature of the action and the result below:

The action below sought redress of payments made from Appellant's share of the subject
irrevocable trust in violation of the spendthrift provisions of said trust. Respondents
advanced the position that an Amendment to the trust allowed the trustee to make said
payments. The subject trust had two original settlors, and Appellant contends that any
attempt to amend the trust after the death of one of the settlors is void ab initio. The District
Court found that because the purported amendment abrogating the terms of the spendthrift
provision was based upon agreement of one of the settlors and the affected beneficiary the
amendment was valid. The district court Denied Petitioner's Petition to Construe the Terms
of the Trust, Confirm Removal of Trustee, Compel Redress of Breach of Fiduciary Duties,
and Release Jurisdiction of the Trust, Granted an order ratifying the 2009 reformation and
modification of the spendthrift provision, found that petitioner is Judicially Estopped from
rasing voidness as a defense, and Denied claims that Premier Trust violated its fiduciary
duties.

9. Issues on appeal. State specifically all issues in this appeal (attach separate

sheets as necessary):

At issue on appeal are the following:

The validity of amendments to an irrevocable trust following the death of one of its joint
settlors.

Whether the doctrine of Judicial Estoppel can be applied to give effect to a trust amendment
which 1s void ab initio.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

Appellant is unaware of any pending proceedings relating to the same or similar issues.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and

the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

CIN/A
[ Yes
No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[ Reversal of well-settled Nevada precedent (identify the case(s))

[] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration 1s necessary to maintain uniformity of this
court's decisions

[C] A ballot question

If so, explain: The District Court found that there was no case law on point with the
circumstances of this case, where an attempt to abrogate the spendthrift
provision of a trust through amendment was attempted between a settlor
and the affected beneficiary. Further this appeal raises substantial public
policy concerns related to the validity of spendthrift provisions.

13. Trial. If this action proceeded to trial, how many days did the trial last? 1

Was it a bench or jury trial? Bench —

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No.



TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from Apr 14, 2015

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

16. Date written notice of entry of judgment or order was served Apr 14, 2015

Was service by:
[ Delivery

X Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

'] NRCP 50(b) Date of filing

7] NRCP 52(b) Date of filing

(] NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion - - i

(c) Date written notice of entry of order resolving tolling motion was served _

Was service by:
[ Delivery

1 Mail



18. Date notice of appeal filed May 14, 2015

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(2)
NRAP 3A(b)(1) [0 NRS 38.205
[0 NRAP 3A(b)(2) [0 NRS 233B.150
[0 NRAP 3A(b)(3) [0 NRS 703.376

1 Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The instant appeal constitutes an appeal of a final judgment denying Petitioner's petition in
the District Court, the court in which the action was commenced. As such appeal and review
is proper pursuant to NRAP 3A(b)(1).



21. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Premier Trust, Inc.
Lawrence Howe
Elizabeth Mary Frei

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

All parties are involved in this appeal.

22. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

No counterclaims, cross-claims, or third-party claims were alleged or pled in the
proceedings below.

23. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
1 No

24. If you answered "No" to question 23, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

M Yes
(1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes
M No

25. If you answered "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

26. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,

even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Steven Brock Michael N. Beede

Name of appellant Name of counsel of record
06/02/2015 _ /

Date Signaturk of eetinsel of record

State of Nevada, County of Clark
State and county where signed

CERTIFICATE OF SERVICE
. ot |
I certify that on the _ day of - L1018 , I served a copy of this
completed docketing statement upon all counsel of record:

] By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Richard D. Chatwin, Douglas D. Gerrard/Gerard Cox & Larsen
Russel J. Geist, Todd L. Moody/Hutchison & Steffen, LL.C
Ara H. Shirinian

Dated this 9™ day of JOne. L 10\§

G

Siéﬁature




LIST OF ADDRESSES OF SERVICE RECIEPIENTS

Richard D. Chatwin and Douglas D. Gerard
GERARD COX & LARSEN

2450 St. Rose Parkway, Suite 200
Henderson, NV 89074

Attorneys for Respondent Premier Trust, Inc.

Russel J. Geist and Todd L. Moody

HUTCHISON & STEFFEN, LLC

10080 West Alta Drive, Suite 200

Las Vegas, NV 89145

Attorneys for Respondents Lawrence Howe and Elizabeth Mary Frei

Ara H. Shirinian

10651 Capesthorne Way
Las Vegas, NV 89135
Settlement Judge



Clear Cmmsgl Law Group

(W]

10

11

13

14

15

16

17

18

19

20

Electronically Filed
11/19/2014 09:06:29 AM

PET )
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Nevada Bar No. 9964

CLEAR COUNSEL LAW GROUP
50 S. Stephanie St., Ste. 101
Henderson, NV 89012

(702) 476-5900

(702) 924-0709 (Fax)

jonathan @clearcounsel.com
Attorneys for Stephen Brock

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

I (i MIEicT Qe CASENO. P-09-065257-T

FREI IRREVOCABLE TRUST, dated DEPARTMENT: 26
October 29, 1996.

PETITION TO CONSTRUE TERMS OF TRUST, TO COMPEL COMPLIANCE WITH
TERMS OF TRUST, TO CONFIRM REMOVAL OF TRUSTEE, TO COMPEL REDRESS
OF BREACH OF FIDUCIARY DUTIES, AND TO RELEASE JURISDICTION OF THE
TRUST

Stephen Brock (“Petitioner”), by and through his attorneys of record of the law firm Clear
Counsel Law Group, hereby petitions the Court to construe the terms of the trust, to compel
compliance with the terms of the trust, to confirm the removal of the trustee of the Trust, to
compel redress of breaches of fiduciary duties, and to then release jurisdiction of the Trust, as

follows:

Background Facts

1. By Order of this Court entered in this case on June 12, 2009, this Court assumed

jurisdiction of the Frei Irrevocable Trust, dated October 29, 1996 (the “Trust”)." A copy of the

' The Trust was erroncously referred to as the 'rei Joint Irrevocable Trust in earlier lilings in this matter.
The correct name of the Trusl is the Frei Irrevocable Trust. See Article One, Scction 2 of the Trust,
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Trust will be submitted in camera for this Court’s revicw. The Court has not released jurisdiction
of the Trust. A copy of the June 12, 2009, Order is attached as Exhibit A.

2, Emil Frei, IIT (“Dr. Frei”), and Adoria B. Frei (“Adoria™) crcated the Trust as the
settlors of the Trust on October 29, 1996. (Dr, Frei and Adoria are collectively referred to as the
“Settlors”.) The Settlors designated Emil Frei, 1V, and Peter Augustine Brock as the initial
trustees of the Trust. See Art. One, §1 of the Trust. At some point thereafter, the Settlors
transferred to the Trust the Settlors’ interest in a joint survivor life insurance policy through
Transamerica Insurance and Investment Group insuring the joint lives of Dr. Frei and Adoria with
a face amount death benefit of $7,000,000 (the “Transamerica policy™).

3. The Settlors expressly declared the Trust to be irrevocable and retained no right,
title, or interest in the income or principal of the Trust. See Art. One, §§3-4 of the Trust.

4. The Settlors designated their ten children as the beneficiaries of the Trust (five of
the children are Dr. Frei’s children, and five of the children are Adoria’s children). See Art.
Three, §1 of the Trust.

S Adoria died on January 28, 2009. Dr. Frei died on April 30, 2013.

6. Following Dr. Frei’s death, the trustees of the Trust obtained the proceeds from the
Transamerica policy with a total death benefit of approximately $7.5 million.

7. Upon information and belief, at some point Emil Frei, 1V, resigned or was
removed as trustee of the Trust and was replaced by Premier Trust, Inc., as successor co-trustee.
Upon information and belief, Peter Augustine Brock continues to serve as a co-trustee of the
Trust.

8. By way of this Court’s June 12, 2009, Order entered in this case, the Court
reformed the terms of the Trust as set forth in the Order. In particular, the Court reformed Article

Seven, Section One of the Trust, which Section provides for the distribution of the Trust upon the

ro
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death of the surviving Settlor, by reducing the redundant provisions of the original Article Seven,
Section One with a uniform provision that applied to all beneficiaries of the Trust. (The
reformation reduces this Section of the Trust from fifty-one pages of text to approximately four
pages of text.)

o Though the majority of the reformed Aiticle Seven, Section One is essentially
identical in function with the original provision, the purpose of the reformed provision is to add in
a right of the beneficiaries to ¢lect in writing to require the trustees to terminate that beneficiary’s
share of the Trust and to then distribute all of the net income and principal of that beneficiary’s
share of the Trust outright and free ot trust. See reformed Article Seven, §1.a., as set forth in June
12, 2009, Order. If the beneficiary does not provide such a written election, the trustees are to
continue to hold the Trust share for such beneficiary and administer and distribute the Trust share
as set forth in the remaining provisions of Section | of Article Seven. Id.

10. Upon information and belief, the proceeds from the Transamerica policy were
allocated in full to the Exempt Shares of the Trust. The distribution of the Exempt Shares is
governed by Article Seven, §1.b. of the Trust (as reformed). In particular, for such shares as are
retained in Trust for a beneficiary, the trustees are granted discretion to distribute the net income
and the principal to or for the benefit of the beneficiary for the beneficiary’s education, health,
maintenance, and support. See Art. Seven, §1.b.1.-2. of the Trust. The beneficiary of the share is
not granted any right to compel or direct distributions from the share held for such beneficiary.

11. Upon information and belicf, following Dr. Frei’s death all nine of the other
beneficiaries of the Trust, with the exception of Petitioner, elected to receive distribution in full of
their respective shares of the Trust, or the trustees of the Trust have made distribution in full of

the other nine beneficiaries’ shares of the Trust. Upon information and belief, the trustees may
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have retained a small reserve for final administrative expenses and taxes, if any, which amount is
being held in an administrative account and not in separate shares for the other nine beneficiaries.

12. Petitioner has not elected to receive distribution in full of his respective share of
the Trust. Thus, Petitioner’s share of the Trust remains held in the Trust to be held, administered,
and distributed pursuant to the terms of Article Seven, Section 1 of the Trust (as reformed).

13 However, Premier Trust has paid $300,000 without Petitioner’s consent or
knowledge from Petitioner’s sharc of the Trust to purported creditors of Petitioner.

14, Upon information and belicf, approximately $450,000 remains held in Petitioner’s
share of the Trust.

15. Premier Trust is a Nevada entity doing business in Nevada, maintains all of the
assets of the Trust within the State of Nevada, maintains the records of the Trust in Nevada, has
authority to prepare tax returns for the Trust, and is otherwise administering the Trust in Nevada.

16. Petitioner is a Nevada resident.

Petition to Construe Terms of the Trust

17. Petitioner petitions the Court pursuant to NRS 153.031(1)(b) and NRS 164.015 to
construe the terms of the Trust. Specifically, Petitioner requests that the Court confirm that the
Trust itself and specifically Petitioner’s share of the Trust is a spendthrift trust under NRS 166.

18. Nevada law provides for and protects the use of a “spendthrift trust,” which is “a
trust in which by the terms thereof a valid restraint on the voluntary or involuntary transfer of the
intercst of the beneficiary is imposed.” NRS 166.020.

19. Nevada law further provides the manner in which a spendthrift trust may be
created, stating, “Any person competent by law to execute a will or deed may, by writing only,
duly executed, by will, conveyance or other writing, create a spendthrift trust in real, personal or

mixed property for the benefit of: (a) A person other than the settlor ....” NRS 166.040(1).
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Furthermore, no specific language must be used to create a spendthrift trust, so long as “‘by the
terms of the writing ... the creator manifests an intention to create such a trust.” NRS 166.050.
20.  In this situation, the Settlors clearly manifested their intention to create a trust that
imposes a valid restraint on the voluntary or involuntary transfer of Petitioner’s interest in the
Trust. In particular, the Settlors clearly stated,
To the fullest extent permitted by law, the interests of all of the beneficiaries in
the various trusts and trust property subject to this agreement shall not be
alienated, pledged, anticipated, assigned, or encumbered unless specifically

authorized by the terms of this agreement,

Such interests shall not be subject to legal process or to the claims of any creditors
while such interests remain trust property.

See Art. Thirteen, §3 of the Trust.

21, By this provision, the Settlors made clear that a beneficiary of the Trust (such as
Petitioner) has no power to alienate, pledge, anticipate, assign, or encumber his interest under the
Trust. The Settlors further made it clear that Petitioner’s intcrest in the Trust cannot be subject to
creditors while Petitioner’s intcrest remains in the Trust.

22, The Settlors further complied with NRS 166.040(1) by creating the Trust in
writing, by conveying personal property to the Trust, and by making the Trust for the benefit of
Petitioner (a person other than the Settlors).

23. Petitioner, therefore, petitions the Court to determine the construction of the Trust
and to declare that the Trust is a valid spendthrift trust under Nevada law, and that, more
specifically, Petitioner’s interest in his share of the Trust is held as a spendthrift trust under

Nevada law.
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Petition to Compel Compliance with the Terms of the Trust

24, Petitioner petitions the Court pursuant to NRS 153.031(1)(q) and NRS 164.015 to
compel the trustees of the Trust to comply with the terms of the Trust by defending the
spendthrift nature of the Trust against Petitioner’s creditors.

25. Nevada law does not allow the trustee of a spendthrift trust any discretion to
ignore the spendthrift nature of the trust. “The trustee of a spendthrift trust is required to

disregard and defeat every assignment or other act, voluntary or involuntary, that is attempted

contrary to the provisions of this chapter.” NRS 166.120(4) (emphasis added).

26. A spendthrift trust under Nevada law

restraing and prohibits generally the assignment, alienation, acceleration and

anticipation of any interest of the beneficiary under the trust by the voluntary or

involuntary act of the beneficiary, or by operation of law or any process or at all.

The trust estate, or corpus or capital thereof, shall never be assigned, aliened,

diminished or impaired by any alienation, transfer or seizure so as to cut off or

diminish the payments, or the rents, profits, earnings or income of the trust estate

that would otherwise be currently available for the benefit of the beneficiary.

NRS 166.120(1) (emphasis added).

27. Importantly, NRS 166 does not provide any exceptions to the protections provided
by spendthrift trusts for any type or class of creditors. In short, there arc no “exception creditors”
in Nevada.

28. As such, Petitioner seeks an order of this Court in general compelling the trustees
of the Trust to “disregard and defecat” any attempted assignment, alicnation, acceleration, or
anticipation of Pctitioner’s interest in the Trust and to compel the trustees of the Trust to defend
the Trust against any attempts to attach Petitioner’s interest under the Trust.

29, In particular, Petitioner seeks a specific order of the Court compelling the trustees

of the Trust to ““disregard and defeat” a demand made by the trustees of the Emil Frei, 1] Trust —

1999 (thc¢ “Emil Frei Trust”) for immediate distribution of over $432,000 in satisfaction of]
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amounts allegedly due and payable from Petitioner, A copy of a demand letter, dated September
8, 2014, from the trustees of the Emil Frei Trust to Premier Trust is attached as Exhibit B.

30. The trustees of the Emil Frei Trust allege that Petitioner is indebted to them for
amounts allegedly due and unpaid pursuant to a Settlement Agreement approved by Order of this
Court entered on June 18, 2010, in case number P-09-065235-E. A copy of the Order Approving
Settlement Agreement is attached as Exhibit C.

31 Under the Settlement Agreement and in resolution of highly disputed claims
against Petitioner, Petitioner agreed to pay certain sums of money to the Emil Frei Trust as set
forth in the Settlement Agreement. The Settlement Agreement further provides, “Said amount
shall be secured by Stephen Brock’s interest in The Frei Irrevocable Trust, dated October 29,
1996 ..., which shall not be disclaimed by Stephen Brock.” See Exh. C, p. 2,1. 27 = p.3, 1. 1.

32, On the basis of the attempted pledge of Petitioner’s interest in the Trust as set forth
in the Settlement Agreement, the trustees of the Emil Frei Trust assert that the trustees of the
Trust arc required to distributc money from Petitioner’s sharc of the Trust in satisfaction of
Petitioner’s alleged debt to the Emil Frei Trust.

33.  The Court, however, must compel the trustees of the Trust to “disregard and
defeat” such a demand. As set forth above, the Trust itself states that Petitioner’s interest in the
Trust “*shall not be alicnated, pledged, anticipated, assigned, or encumbered.” See Art. Thirteen,
§3 of the Trust. The Trust clearly provides that Petitioner’s interest in the Trust “shall not be
subject to legal process or to the claims of any creditors.” Id.

34. Furthermore, Nevada law clearly prohibits any attempt to assign, alienate, pledge,
or otherwise encumber Petitioner’s interest in the Trust whether by “voluntary or involuntary act

of” Petitioner. NRS 166.120(1). Thus, even if Petitioner voluntarily consented to the attempted
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assignment or pledge of his interest in the Trust as set forth in the Settlement Agreement, such an
assignment or pledge is clearly prohibited and is, therefore, void ab initio.

35. In addition, it is of no consequence that the attempted pledge of the interest is
contained in the Order Approving Settlement Agreement. In particular, the language on which the
trustees of the Emil Frei Trust rely does not allow the trustees to invade the principal of the Trust
in order to pay Petitioner’s creditors. As noted, the Settlement Agreement provides, “*Said amount
shall be secured by Stephen Brock’s interest in The Frei Irrevocable Trust, dated October 29,
1996 ..., which shall not be disclaimed by Stephen Brock.” See Exh. C, p. 2, 1. 27 - p.3, 1. 1.

36. This question is easily disposed of by understanding the nature of Petitioner’s
interest in the Trust. Petitioner’s only interest in the Trust is as a beneficiary of the Trust,
Petitioner has no authority to compel distributions from the Trust or to order the trustees of the
Trust to make distribution to him or for his benefit. Petitioner’s only interest in the Trust is to the
extent that the trustees of the Trust exercise their discretion and distribute income or principal
directly to Petitioner.,

37. Thus, the provision of the Settlement Agreement providing that Petitioner's
obligations should be secured by his interest in the Trust should be interpreted either (a) as an
invalid and void attempted assignment or pledge of Petitioner’s interest in the Trust, or (b)
confined only to security on those amounts of the Trust distributed directly to Petitioner.

38. Petitioner, therefore, petitions the Court to compel the trustees of the Trust to
comply with the terms of the Trust and with Nevada law by disregarding and defeating the
demand made upon the trustees by the Emil Frei Trust and by refusing to pay any amount from
Petitioner’s share of the Trust to the Emil Frei Trust.

39. Petitioner further petitions the Court to declare that the attempted pledge of

Petitioner’s interest in the Trust by way of the Scttlement Agreement is void ab initio and that
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Petitioner does not have and never has had the right or ability under the Trust to assign, alienate,
accelerate, or anticipate his interest under the Trust, including by way of the Settlement
Agreement.

Petition to Confirm Removal of Trustee or, in the Alternative, to Remove Trustee

40. Petitioner petitions the Court pursuant to NRS 153.031(1)(k) and NRS 164.015 to
confirm the removal of Premier Trust, Inc., as trustee of the Trust, or in the alternative, to remove
Premier Trust, Inc., as trustee of the Trust.

41. Upon information and belief, Petitioner is the only current income beneficiary of
the Trust and, as such, is entitled to remove a trustee of the Trust for any reason, with or without
cause, by delivery of written notice to the trustee of the removal. See Art. Ten, §2 of the Trust,

42. On November 13, 2014, Petitioner caused a Notice of Removal of Trustee to be
hand delivered to Premier Trust. A copy of the Notice of Removal is attached as Exhibit D, and
an Acknowledgment of the delivery is attached as Exhibit E.

43, Petitioner asserts that delivery of the Notice of Removal is sufficient to cause the
removal of Premier Trust and that Petitioner need not obtain further confirmation from this Court.
However, upon information and belief, Premier Trust has taken the position that it has not been
removed as trustee of the Trust and that it may continue to act as trustee of the Trust.

44, Petitioner, therefore, petitions the Court pursuant to NRS 153.031(1)(k) and NRS
164.015 to confirm that Premier Trust has been removed as trustee of the Trust.

45. In the alternative, Petitioner petitions the Court pursuant to NRS 153.031(1)(k) and
NRS 164.015 to remove Premier Trust as trustee of the Trust for its egregious breach of its
fiduciary duty to Petitioner.

46. As set forth above, Petitioner’s share of the Trust is held as a spendthrift trust.

Despite this fact, Premier Trust has openly violated its fiduciary duties under the Trust and its
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statutory duty to “disregard and defeat every assignment or other act, voluntary or involuntary,
that is attempted contrary to the provisions of [NRS 166].” NRS 166.120(4).

47. In particular, after Dr. Frei’s dcath and after collecting the proceeds of the
Transamerica policy, Premier Trust paid $300,000 from Petitioner’s share of the Trust to the
trustees of the Emil Frei Trust without Petitioner’s knowledge or consent! Upon information and
belicf, Premier Trust would have continued to pay additional amounts to Petitioner’s purported
creditor but for Pctitioner discovering Premicr Trust’s blatant breach of trust and inquiring about
Premier Trust’s authority to have made such payments.

48. To cxacerbate Premier Trust’s violation of its fiduciary dutics under the Trust and
its statutory duties as trustee of a spendthrift trust, Premier Trust has threatened to expose the
remaining assets in Petitioner’s share of the Trust to the claims of Petitioner’s creditors by
threatening to interplead the remaining assets of the Trust. Any interpleader of the assets held in
the Trust would take the assets out of the Trust and would immediately subject such assets to the
claims of Petitioner’s creditors and legal process in violation of Premicr Trust’s fiduciary duties
and statutory duties. It is hardly plausible that Premier Trust with its extensive experience in
administering trusts and with the benefit of the advice of competent legal counsel would find
interpleader to be an appropriate method of resolving this situation. The mere suggestion of
interpleader, rather than seeking this Court’s instruction under NRS 164 and 153, evidences
Premicr Trust’s unfathomable breach of its fiduciary dutics to Pctitioner.

49. Further compounding Premier Trust’s breach of its fiduciary duties, Premicr Trust
has breached its duty of impartiality by favoring other beneficiaries of the Trust over Petitioner
and by treating Petitioner in a disparate manner from the other beneficiaries of the Trust. In
particular, the trustees of the Emil Frei Trust, who have made demand upon Premier Trust against

Petitioner’s share of the Trust and to whom Premicr Trust has paid $300,000 from Petitioner’s
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share of the Trust, happen to also be a beneficiary of the Trust (Elizabeth Mary Frei) and the
spouse of another beneficiary of the Trust (Lawrence Howe, married to beneficiary Judith Frei-
Howe).

50. Premier Trust's cgregious breach of its fiduciary and statutory duties by paying
$300,000 to the Emil Frei Trust without any authority to do so warrants the immediate removal of
Premier Trust as trustee of the Trust. Petitioner, therefore, petitions the Court to order the removal
of Premier Trust (to the extent that Petitioner’s Notice of Removal is insufficient).

Petition to Redress Breach of Fiduciary Duty

51. Petitioner also petitions the Court pursuant to NRS 153.031(1)(m) and NRS
164.015 to compel Premier Trust to redress its breaches of fiduciary duty.

52. In particular, Petitioner petitions the Court to order Premier Trust to pay $300,000,
plus pre- and post-judgment interest as allowed by law, to the Trust to be held as part of
Petitioner’s sharc of the Trust.

53. Petitioner further petitions the Court pursuant to NRS 153.031(3)(a) to reduce
Premier Trust’s trustee fee it has received or may receive for the administration of Petitioner’s
share of the Trust to $0 and to order Premier Trust to disgorge and return to Pctitioner’s share of
the Trust any trustee fees previously paid to Premier Trust for the administration of Petitioner’s
share of the Trust.

54. Petitioner further petitions the Court pursuant to NRS 153.031(3)(b) to order
Premier Trust to pay all of Petitioner’s attorncys’ fees and costs incurred in bringing this Petition
and that Premier Trust be held personally liable for such payment due to its egregious breach of

its fiduciary duties in this case,
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THEREFORE, Petitioner petitions the Court to enter the following orders:

A, That the terms of the Trust be construed to declare that the Trust is a valid
spendthrift trust pursuant to the terms of the Trust and pursuant to Nevada law;

B. That the trustees of the Trust be compelled to comply with the terms of the Trust
and to disregard and defeat any demand upon the Trust from Petitioner’s creditors, including
specifically the Emil Frei Trust;

C. That the Court declare that the attempted pledge or assignment of Pctitioner’s
interest in the Trust by way of the Settlement Agreement is void ab initio;

D. That the Court confirm the removal of Premier Trust as trustee of the Trust, or in
the alternative, order the removal of Premier Trust;

E. That Premier Trust be ordered to pay $300,000 to Petitioner’s share of the Trust;

F. That the trustee fee of Premier Trust be reduced to $0 and that Premier Trust be
ordered to return any trustee fee it has collected;

G. That Premier Trust be ordered to pay the attorncys’ fees and costs incurred by
Petitioner in bringing this Petition;

H. That the Court release jurisdiction of the Trust; and,

L. For such other and further orders as this Court deems appropriate.

DATED this _18th _day of November, 2014,

CLEAR COUNSEL Law GROUP

A

"JONATHAN W, BARLOW
Nevada Bar No. 9964
Attorneys for Stephen Brock
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