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EMIL FREl, Ill SSN: 488-26-8127

w. Trust Addition and Retention Powers

Our Trustee is authorized to receive additional trust property, whether

by gift, will, or otherwise, either from us or from any other person,

corporation, or entity.

Upon receipt of any additional propedy, our Trustee shall administer and

distribute the same as part of the trust property.

Our Trustee may retain, without liability for depreciation or loss

resulting from such retention, all property constituting the trust estate at

the time of its creation or thereafter received from other sources.

The foregoing shall be acceptable even though such property may not be

of the character prescribed by law for the investment of trust funds or

may result in inadequate diversification of the trust property.

x. Trustees' or Fiduciaries' Powers Acts

in addition to all of the powers specifically granted our Trustee in this

Article, our Trustee may exercise those powers set forth under the

Trustees' or Fiduciaries' Powers Acts, or their equivalent, of the State of

Massachusetts, together with any amendment to such laws.

Our Trustee may perform every act reasonably necessany to administer

each and every share or trust created under this agreement.

All of the powers granted to our Trustee in this Adicle shall be in

addition to those powers conferred upon Trustees under all applicable

state and federal statutes.

Each power conferred upon our Trustee under this Article, or upon

Trustees in general, by applicable state or federal statutes, shall be

subject to any express limitations or contrary directions contained in this

agreement.
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Article Thirteen

Definitions and General Provisions

Section 1. Definitions

For purposes of this agreement, the following words and phrases shall be defined

as follows:

a. Adopted and Afterborn Persons

Persons who are legally adopted while they are under I 8 years of age

shall be treated for all purposes under this agreement as though they

were the naturally born children of their adopting parents.

A child in gestation who is later born alive shall be considered a child

in being throughout the period of gestation.

b. Descendants

A person's descendants shall include all of his or her lineal descendants

through all generations.

A descendant in gestation who is later born alive shall be considered a

descendant in being throughout the period of gestation.

An adopted person, and all persons who are the descendants by blood

or by legal adoption while under the age of I8 years of such adopted

person, shall be considered descendants of the adopting parents as well

as the adopting parents' ancestors.

c. Per Stirpes Distributions

Whenever a distribution is to be made to a person's descendants, per

stirpes:

13-1
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EMIL FREI, III SSN: 488-26-8127

The distributable assets are to be divided into as many shares
as there are then living children of such person and deceased
children of such person who left then living descendants.

Each then living child shall receive one share and the share of
each deceased child shall be divided among such child's then
living descendants in the same manner.

d. Education

As used in this trust, "education" shall include:

Any course of study or instruction at an accredited college or
university granting undergraduate or graduate degrees.

Any course of study or instruction at any institution for
specialized, vocational, or professional training.

Any curriculum offered by any institution that is rdcognized
for purposes of receiving financial assistance from any state or
federal agency or program.

Any course of study or instruction which may be useful in
preparing a beneficiary for any vocation consistent with the
beneficiary's abilities and interests.

Distributions for education may include tuition, fees, books, supplies,
living expenses, travel, and spending money to the extent that they are
reasonable.

e. Personal Representative

For the purposes of this agreement, the term "personal representative"
shall include an executor, administrator, guardian, custodian,
conservator, Trustee, or any other form of personal representative.
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1. Disability

Except as otherwise provided in this agreement, any individual may be

treated as disabled, incompetent, or legally incapacitated if:

The individual has been declared or adjudicated as such by a

court of competent jurisdiction, or

A guardian, conservator, or other personal representative of

such individual's person or estate has been appointed by a

court of competent jurisdiction, or

The individual has been certified as such in writing by at least

two licensed physicians, or

The individual has disappeared or is absent for unexplained

reasons, or the individual is being detained under duress

where the individual is unable to effectively manage his or her

property or financial affairs.

Section 2. The Rule Against Perpetuities

Unless sooner terminated by the express provisions of this agreement, each trust

created in this agreement shall terminate twenty-one years after the death of the

last survivor of the group composed of the both of us and those of our descendants

living at the date this trust agreement is signed. At that time, the property held in

tmst shall be discharged of any further trust, and shall immediately vest in and be

distributed to those persons entitled to receive or have the benef1t of the income

from the respective trust.

For purposes of distributions under this Section only, it shall be presumed that any

person then entitled to receive any discretionary payments of the income of a

separate trust is entitled to receive all of the income, and it shall be presumed that

any class of persons entitled to receive discretionary payments of income is

entitled to receive all of such income.
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EMIL FREI, III SSN: 488-26-8127

Section 3. Protective Clause

To the fullest extent permitted by law, the interests of all of the beneficiaries in the
various trusts and trust property subject to this agreement shall not be alienated,

pledged, anticipated, assigned, or encumbered unless specifically authorized by the
terms of this agreement.

Such interests shall not be subject to legal process or to the claims of any creditors
while such interests remain trust property.

Section 4. Maintaining Property in Trust

If, on the termination of any separate trust created under this agreement, a final

distribution is to be made to a beneficiary for whom our Trustee holds a trust

created under this agreement, such distribution shall be added to such trust rather
than being distributed.

The property that is added to the trust shall be treated for purposes of

administration as though it had been an original part of the trdst.

Section 5. Contest Clause

If any person, including a beneficiary, shall in any manner, directly or indirectly,

attempt to contest or oppose the validity of this agreement, or commences or

prosecutes any legal proceedings to set this agreement aside, then in such event

such person shall forfeit his or her share, cease to have any right or interest in the

trust property, and shall be deemed to have predeceased both of us.

Should any person disclaim his or her interest, in whole or in part, in any trust

created for his or her benefit in this trust agreement the result of which would be

for that person to receive the trust property free of trust earlier than provided by the
terms of the trust, then the disclaiming person shall forfeit his or her interest in the

trust, shall cease to have any right or interest in the trust property, and shall be

deemed to have predeceased both of us.

13-4

PT00104



Section 6. Changing the Trust Situs

After the death or disability of one of us, the situs of this agreement may be

changed by the unanimous consent of all of the beneficiaries then eligible to

receive mandatory or discretionary distributions of net income under this

agreement.

If such consent is obtained, the beneficiaries shall notify our Trustee in writing of

such change of trust situs, and shall, if necessary, designate a successor corporate

fiduciary in the new situs. This notice shall constitute removal of the current

Trustee, if appropriate, and any successor corporate Trustee shall assume its duties

as provided under this agreement.

A change in situs under this Section shall be final and binding, and shall not be

subject to judicial review.

Section 7. General Matters

The following general matters of construction shall apply to theprovisions of this

agreement:

a. Construction

Unless the context requires otherwise, words denoting the singular may

be construed as denoting the plural, and words of the plural may be

construed as denoting the singular. Words of one gender may be

construed as denoting another gender as is appropriate within such

context.

b. Headings of Articles, Sections, and Paragraphs

The headings of Articles, Sections, and Paragraphs used within this

agreement are included solely for the convenience and reference of the

reader. They shall have no significance in the interpretation or

construction of this agreement.

13-5

PT00105



EMIL FREI, III SSN: 488-26-8127

c. Notices

All notices required to be given in this agreement shall be made in

writing by either:

Personally delivering notice to the party requiring it, and

securmg a written receipt, or

Mailing notice by certified United States mail, return receipt

requested, to the last known address of the party requiring

notice.

The effective date of the notice shall be the date of the written receipt or

the date of the return receipt.

d. Delivery

For purposes of this agreement "delivery" shall mean:

Personal delivery to any party, or

Delivery by certified United States mail, return receipt

requested to the party making delivery.

The effective date of delivery shall be the date of personal delivery or the

date of the return receipt.

e. Applicable State Law

The validity of this trust shall be determined by reference to the laws of

the State of Massachusetts.

Questions with regard to the construction and administration of the

various trusts contained in this agreement shall be determined by

reference to the laws of the state in which the trust is then currently

being administered.
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f. Duplicate Originals

This agreement may be executed in several counterparts, each
counterpart shall be considered a duplicate original agreement.

g. Severability

If any provision of this agreement is declared by a court of competent
jurisdiction to be invalid for any reason, such invalidity shall not affect
the remaining provisions of this agreement. The remaining provisions
shall be fully severable, and this agreement shall be construed and
enforced as if the invalid provision had never been included in this
agreement.

We have executed this agreement the day and year first written above.

We certify that we have read our foregoing irrevocable trust agreement, and that
it correctly states the terms and conditions under which our trust property is to be
held, managed, and disposed of by our Trustee. We approve this irrevocable trust
in all particulars, and request our Trustee to execute it.

EMIL FREI, III, Trustmaker

ADORIA B. FREl Trustmaker

EMIL FREI, IV, Trustee

PETER AUGUSTINE BROCK, Trustee
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EMIL FREI, III SSN: 488-26-8127

STATE OF MASSACHUSETTS )
) ss.

COUNTY OF SUFFOLK )

The foregoing irrevocable trust agreement was acknowledged before me on
October 29, 1996, by EMIL FREI, III, as Trustmaker.

Witness my hand and official seal.

My co ission expires: une 16, 2000

AR D L. SLAPET
tary Public

STATE OF MASSACHUSETTS )
) ss.

COUNTY OF SUFFOLK )

The foregoing irrevocable trust agreement was acknowledged before me on
October 29, 1996, by ADORIA B. FREl, as Trustmaker.

Witness my hand and official seal.

My commission expires: June 16, 2000

NOLD L. SLAVE
Notary Public
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Schedule A

Initial Funding

Ten dollars, the receipt of which is acknowledged.
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EMIL FREI, III SSN: 488-26-8127

Schedule B

The Trustmakers' Living Trusts

HUSBAND TRUSTMAKER:

EMIL FREI, III and ADORIA B. FREI, Trustees, or their successors in trust,

under the EMIL FREI, III LIVING TRUST, and any amendments thereto.

WIFE TRUSTMAKER:

ADORIA B. FREI and EMIL FREI, III, Trustees, or their successors in trust,

under the ADORIA B. FREI LIVING TRUST, and any amendments thereto.
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APPENDIX OF DOCUMENTS

EXHIBIT NO. DOCUMENT DESCRIPTION BATE NO.

1 1.The Frei Irrevocable Trust  (PT00001-PT00110)

2 Complaint in Case No. A-09-588750-C (PT 00111 - PT00125)

3 March 11, 2009 Petition to Reform Frei Trust in Case
No. P-09-065257-T 

(PT00126-PT00260)

4  Commissioner Report and Recommendation in Case
No. P065257

 (PT00261-PT00270)

5 Notice of Entry of Order on Order Approving Probate
Commissioner Report and Recommendation in Case
No. P065257

(PT00271-PT00274)

6 Premier Trust Acceptance of Trusteeship of Frei Trust (PT00275-PT00279)

7 Settlement Transcript for District Court Case
A588750 Before Judge Ken Cory

 (PT00280-PT00305)

8 June 2010 Order in Case No. P-09-065235  (PT00306-PT00314)

9 9. Petition to Confirm Trustee to the Adoria S. Frei
Trust in Case P065235

(PT00315-PT00391)

10 Complaint filed in Clark County District Court Case
No. A-10-609292-C

(PT00392-PT00402)

11 Complaint filed in Clark County District Court Case
No. A-10-607772-C

(PT00403-PT00409)

12 Notice of Entry of Order of Stipulation and Order for
Dismissal in Case No. A588750 Dated April 22, 2011

 (PT00410-PT00414)




