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("The W. U. Connell and Marjorie T. Connell ~iving Trustn) 

·.u 
'l'EIS TRUS':' AGREEMZNT, rr:ade this j:f( --day of ~cZ-",·, . .. --~?l-

, 

19 7 2 1 by i·7. N. CON!lELL and :t:'i.RJORIE T. COTJELL r husba::td and wife 1 

(herei:J.after sometimes referred to a.;; the "Grantors", \vhen 

referencE is made to them in their capacity as creators of this 

7rust and the transferrers of the principal properties thereof), 

and 1'/. :~. CON?:JELL and MARJORIE T. CONNZLL, of Las Vegas, Nevada, 

(hereinafter sometimes referred to as the "Trustee" when reference 

is made to them in their capacity as the Trustee or fiduciary 

hereur..der), and by this instrument revoke the previous revocable 

living trust made by us on the lst day of Dec., 1971: 

W I T N E 5 S E T H : 

~7HEREAS, the Graptors desire by this Trust Agreement to 

establish a revocable trust for the uses and purposes hereinafter 

set fort~•, to make provision for the care and management of 

certain of their present properties and for the ultimate disposi-

tion of the trust properties; 

iJOW, THEREFORE, the Grantors hereby g1.ve, grant, transfer, 

set over and deliver as the original trust estate, IN TRUST, unto 

the Trustee, who hereby declare that they have received from the 

Grantors all of the property listed on Schedule "A" (\·Thich 

schedule is attached hereto and made a part of this Trust Agree-

ment) , TO HAVE A~ID TO HOLD THE SA.r<iE IN TRUST, and to manage, 

invest and reinvest the same and any additions that may from time 

to time be made thereto, subject to the hereinafter pro~Jided 

trusts and the terms and conditions, powers and agreements, 

relating thereto. 

Additional property may be added to the trust estate, at 

any time and from time to time, by the Grantors, or either of 

them, or by any person or persons, by inter vivos act or testa-

mentary transfer, or by insurance contract or trust designation. 
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The property comprising t::1e original trust estate during 

the joint lives of the Grantors shall retain its character as their 

corr~unity property or separate property, as designated on the 

attached Schedule "A". Property subsequently received b~{ the 

'Trustee during the joint lives of the Grantors shall be listed 

on an appropriate schedule annexed hereto and shall have the 

separate or cor:uctunity character ascribed thereto on such schedule. 

FIRST: NAHE AND BENEFICI!'.:~UES OF TRUST. The trusts created 

hereby shall be for the use and benefit of the Grantors and for 

ELEANOR !·lARGUERITE CONNELL HART:'lli.H, the daughter of W. N. cmmELL 

by a prior marriage, and for her issue as hereinafter provided. 

ELEANOR :Y!ARGUER!TE CONNELL HP..RT~--lAN shall hereinafter be designated ' 

as the "Residual Beneficiary". 

This trust shall be known and identified as the "~·1. ;J. 

Connell and Marjorie T. Connell Living Trust", and, for purposes 

of convenience, shall hereinafter be referred to as Trust No. l. 

SECOND: TRUST NO. 1. The Trustee shall hold, manage, 
'• 

invest and reinvest the trust estate and shall collect the income 

thereof and dispose of the net income and principal as follows:· 

A. Income. The Trustee shall pay equally to the 
Grantors, during their joint lives, all cow~unity net income 
of the trust estate and shall pay to each Grantor all 
separate net income from his or her respective share of the 
trust estate. Such income shall be paid to the Grantors 
unless the Trustee receives written notice from the Grantors 
that all income shall not be distributed but shall be 
accumulated by the Trustee and invested and reinvested as 
herein provided. 

B. Principal. During the joint lives of the Gran~ors, 
tt.e Trustee shall pay over and distribute to a Grantor such 
part or all of the principal of his or her separate property 
and his or her share of the community property placed in this 
initial trust by that Grantor as he or she shall denand in a 
writing directed to the Trustee. 

C. Death of Zither Granter. Upon the death of the· 
Grantor whose death shall first occur, the Trustee shall' 
divide the trust estate, including all property received as 
a result of the decedent's death, as follows: I 

-2-

-- .. ,. - ..... -.--- ---··· 

AA 0084



• 

l. The trust estate and all pro~erty received~ 
as a result of the decedent's death shall be divided 
into tv1o parts, each part to be adr..inistered as a 
separate trust to be ~nown ~espectively as «Trust ~a. 2'' 
and "Trust ;.~a. 3" • Reference hereafter to the 
"Decedent" shall refer to either of the Grantors 
whose death shall first occur and reference to the 
"Survivor" shall refer to the other Grantor. 

2. The Trustee shall allocate to Trust ~'lo. 3 
(a) the Survivor's separate property interest in the 
trust estate; (b) the Survivor's one-half (l/2) 
interest in the comrnunity property of tl1e trust estate, 
less a proportionate part of all amounts properly 
chargeable against all community property; and (c) 
the Survivor's community property interest in any 
policy of insurance on the life of the Decedent owned 
by the Grantors as coa~unity property and made payable 
to Trust No. 1. 

3. The Trustee shall allocate to Trust No. 3. 
fro~ the Decedent's separate property an amount as~ 
determined in Article THIRD hereof. 

4. The Trustee shall allocate to Trust No. 2
1 

all the remaining protiori of the trust estate not . 
allocated to Trust No. 3, including, but not limitefl 
to, the Decedent's cor.:'~-::tunity property interest, if any, 
in any life insurance policy on the life of the · 
Decedent payable to T.rust No. 1. 

5. In the event that property is received by the 
Trustee, by inter vivos or testamentary transfer and • 
directions are contained in the instrument of transfer• 
for allocation to or between Trust No. 2 or Trust :lo. 3-, 
then the Trustee shall make allocation in accordance • 
with such directions, anything to the contrary herein, 
notwithstanding. 

6. It is the intention of the parties, that . 
ELEANOR MARGUERITE CON;,lELL HARTt-ffi.N shall be a Co-· ' 
trustee of the Decedent's separate property in trust 
in this Trust to the extent the term "Trustee", as• 
hereinafter used, shall apply to her. 

THIRD: MARITAL DEDUCTION. The Trustee shall allocate to. 

Trust No. 3 from the Decedent's separate property the fractional 

share of the said assets which is equal to the maximum marital 

deduction allowed for federal estate tax purposes, reduced by , 

the total of any other amounts allo•.,.red under the Internal Revenue 

Code as a ~·larital Deduction which are not a part of this trust 

estate. In making the computations and allocations of the said;' 

property to Trust No. 3 as herein required, the determination 

of the character and ownership of the said property and the value 

thereof shall be as finally established for federal estate tax 
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purposes. This distribution is being ~~de without regard to 

death taxes payable by reason of the Decedent's deatn, which taxes 

shall be ?aid from Trust tJo. 2 only. 

FOURTH: TRUST NO. 2. The Trustee shall hold, nanage, invest 

and reinvest the estate of Trust ~o. 2 and shall collect the· 

income thereof and dispose of the net i~come and principal a~ 

follows: 

A. Death of Decedent. Upon the death of the Decedent, 
the Trustee shall pay from the income or principal of this 
trust, the death taxes, probate and legal expenses, and the 
expenses of the last illness and funeral of the Decedent, 
provided, however, that no funds received by the Trustee 
as proceeds from a retirement plan qualified under the 
Internal Revenue Code shall be available for these purposes 
unless there are no other assets in the Survivor's estate, 
in which event funds from a qualified plan can be used, but 
only- to the extent of these actual expenses. 

B. Income. All income received by this Trust from 
the separate property of the Decedent shall be oaid to the 
Residual Beneficiary. In the event any of the ~eal property 
located in Upton County, Texas, as listed on the original 
Schedule "A" attached hereto, forms ·a part of the corpus of 
this Trust, the Residual Beneficiary shall be paid an 
additional payment from the income ·received from the 
uecedent's half of the co~nunity property, which forms a 
part of the corpus of this Trust, equal to all of the income 
received by this Trust from the real property located in 
Upton County, Texas. However, the-provisions relating to 
the additional payment, shall be noncumulative, and in any 
calendar year in which the income received from the said 
community property is not sufficient to make full payment 
hereunder, the Trustee is directed to pay only the incope 
which has been received by this Trust during that year, and 
not to carry forward any deficiency in payment to the next 
calendar year's income. 

In the event the Residual Beneficiary predeceases 
the Survivor, the Residual Beneficiary's rights to recelve 
income hereunder shall be paid to or for the benefit · 
of her living children and the issue of any deceased : 
child by right of representation; or in the event she· 
dies without living issue, her incone rights hereunder 
shall become those of the Survivor. 

All other income received by this Trust shall be • 
distributed to the Survivor. 

All payments as provided in this Section shall be 
nade at frequent intervals, but at least semi-annually. 

C. Princioal. The Trustee shall pay over and 
distribute the principal of tl1e estate of Trust No. 2 
as follows: 
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1. Power to make gifts. The Survivor shall have 
the discretionary power during his or her lifetime 
to direct the Trustee to pay over and distribute 
trust principal of the separate property in trust 
from the Decedent's Trust to or for the benefit of 
the Residual Beneficiary or any of her living issue; 
such pm.,rer may be exercised by delivering to the 
Trustee a writing duly executed ~nd acknowledged, 
wherein he o.r she specifies the amount of principal 
that should be paid over and distributed to the 
particular issue and in what proportions such 
principal shall be paid over and distributed. It 
is the Grantors' intent hereby to convey upon the 
Survivor a sprinkling po>·ler; said pov7er is limited, 
however, to appointments made to and among the 
Residual Beneficiary or her living issue. 

2. Power of invasion. If, in the opinion of 
the Trustee~ the income from all sources of which 
the Trustee has knowledge shall not be sufficient 
to support, maintain, educate and provide for the 
Survivor or Residual Beneficiary or any issue of 
the Residual Beneficiary in their accustomed manner 
of living, or in the event of any emergency be­
falling these said parties, such as illness, 
accident·or other distress, the Trustee is authorized 
to use and expend such part of the trust principal of 
Decedent's separate property in trust, as the 
Trustee may deem necessary or desirable to meet such 
needs or emergencies. The decision of the Trustee 
as to what shall constitute an emergency or the 
necessity or desirability of encroachment upon 
principal shall be conclusive upon all parties and 
the Trustee shall be relieved and exonerated 
hereunder if the Trustee acts in good faith in 
making such determination. 

3. Sale of real property from Decedent's separate 
property. The Survivor ~s directed that in the event 
any additional money is needed for payment of 
funeral, last illness or other costs to settle any 
claims made against Decedent's estate, or in the 
event that the sale of Decedent's separate property 
is contemplated at any time, only the separate 
property of Decedent situated in Las Vegas, Clark 
County, Nevada, shall be sold to satisfy this 
obligation. 

4. Sale o£ real property. In the event that 
any real property wh~ch is l~sted on Schedule "A"' 
attached hereto as the Decedent's separate property~ 
and, is a part of the corpus of Trust No. 2 is sold, 

"the Grantors direct the Trustee to distribute the net 
proceeds from such sale, less any applicable income 
tax due because of such sale, to the Residual 
Beneficiary, free pf trust. In the event the 
Residual Beneficiary is not living at the time of 
the said sale, the proceeds therefrom shall remain 
in this Trust, and shall be subject to all of the 
provisions as herein contained. 
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D. Definition of real propertv. The term ''real 
property" as use:i in this Article FOURTH shall not include 
the mineral, oil and gas interests in Upton County, Texas, 
if the same are separately listed on Schedule ''A" hereto. 

FIFTH: TRUST NO. 3. The Trustee shall hold, manage, invest 

and rein•1est the estate of Trust No. 3 and shall collect the 

incorne thereof and- dispose of the net income and principal as 

A~ Income. The Trustee shall pay to the Survivor 
during his or her lifetime all of the net income of 
the survivor's trust estate in convenient, regular 
installments, but not less frequently than quarter-annually. 

B. Powers of.appointment over income and principal. 

1. During his or her lifetime, the Survivor 
shall have the power to appoint all or -any part 
of the principal and undistributed income, if any, 
of the estate of Trust No. 3 to himself or herself, 
or to any person or persons. Such power of appoint­
ment shall'be exercisable in all events, but only 
by the Survivor's submitting to the Trustee written 
instructions expressly exercising such power. 

2. Upon the death of the Survivor, he or she 
shall have the absolute power to appoint the entire 
principal a.nd the undistributed income, if any, 
of the estate of Trust No. 3, or any part thereof, 
to his or her estate or to any person or persons. 
Such power of appointment shall be exercised only 
by a provision in the Last Will of the Survivor 
expressly exercising such power. Unless within 
ninety (90) days after the death of the Survivor 
the Trustee has actual notice of the existence 
of a Will exercising such power,- it shall be deemed 
for all purposes hereunder that such power was 
not exercised.· 

c. Revocation and Arnen~ments. The Survivor shall 
have the power to revoke, amend or terminate Trust No. 3 
herein provided by delivering such amendments or revocation 
in writing to the Trustee provided that the Trustee's duties 
and liabilities cannot be increased without the Trustee's 
consent. 

o. Death of Survivor. Upon the death of the Survivor, 
the Trustee shall distribute the trust estate in accordance 
with and to the extent provided by the Survivor's exercise 
of ~is or her power of appointment. 

If and to the extent that the Survivor shall fail to 
effectively exercise the foregoing pm-rer of appointment, the 
principal and undistributed income of Trust No. 3 shall, upon 
his or her death, be distributed to the Residual Beneficiary, 
or to the heirs of her body if she is not then living. 
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SIX'I·H: SPENDTHRIFT PROVISION. Each and every beneficiary 

under the Living Trust and the various estates created hereunder 

is hereby restrained from and shall be without right, power or 

authority to sell, transfer, assign, pled~e, mortgage, hypothecate, 

alienate, anticipate, bequeath or devise, or in any manner affect 

or impair his, her or their beneficial ri;ht, title, interest, 

claim and estate in and to either the incone or principal of any 

claim created hereunder, or to any part thereof, during the entire 

term of said trusts; nor shall the right, title, interest, or 

estate of any beneficiary be subject to any right, claim, demand, 

lien or judgment of any creditor of any such beneficiary, nor 

be subject nor liable to any process of lat-' or equity, but all 

of the income and principal, except as otherwise provided in this 

Trust Agreement shall by the Trustee be payable and deliverable 

to or for the benefit of only the before named and designated 

beneficiaries, at the times hereinbefore set out, and receipt 

by such beneficiaries shall relieve the Trustee from responsibility 

for such good faith distributions. 

SEVENTH: POWERS OF TRUSTEE. To carry out the purposes of 

any trust created under this instrument and subject to any limi-

tations stated elsewhere in this Trust Agreement, the Trustee is 

vested with the following powers with respect to the trust estate 

and any part of it, in addition to those powers now or hereafter 

conferred by law: 

A. To continue to hold any property, including 
any shares of the Trustee's own stock and to operate 
at the risk of the trust estate any business that the 
Trustee receives or acquires under the trust as long 
as the Trustee deems advisable. 

B. To manage, control, grant options on, sell, 
(for cash or on deferred payments), convey, exchange, 
partition, divide, improve and repair trust property. 

c. To lease trust property for terms within or 
beyond the term of the trust and for any purpose, including 

-7-

.... ··--~ ·-·-· ....... ·-··- -··-·· 

7 
AA 0089



exploration for and removal of gas, oil and other minerals: 
and to enter into community oil leases, pooling and uniti­
zation agreements. 

D. To borrow money and to encumber or hypothecate 
trust property by mortgage, deed of trust, pledge, or 
otherwise; to borrow monev on behalf of one trust from 
any other trust created h~reunder to guarantee any loan 
made during the lifetime of the Grar-tors. 

E. To carry, at the expense of the trust, insurance 
of such kinds and in such amounts as the Trustee deems 
advisable to protect the trust estate and the Trustee 
against any hazard. 

F. To commence or defend such litigation with respect 
to the trust or any property of the trust estate as the 
Trustee may deem advisable at the expense of the trust. 

G. To compromise or otherwise adjust any claims 
or litigation against or in favor of the trust. 

H. To invest and reinvest the trust estate in every 
kind of property, real, personal or mixed, and every 
kind of investment, specifically including, but not by 
way of limitation, corporate obligations of every kind, 
stocks, preferred or corrunon, shares of investment trusts, 
investment companies, and mutual funds and mortgage partici­
pations, which men of prudence, discretion and intelligence 
acquire for their own account, and to invest in any common 
trust fund administered by the Trustee and to lend money 
of one trust to any other trust created hereunder. 

I. With respect to securities held in the trust, 
to have all the rights, powers and privileges of an owner, 
including, but not by way of limitation, the power to 
vote, give proxies and pay assessments; to participate 
in voting trusts, pooling agreements, foreclosures, reorgan­
izations, consolidations, mergers, liquidations, sales 
and leases and incident to such participation to deposit 
securities with and transfer title to any protective 
or other committee on such terms as the Trustee may deem 
advisable; and to exercise or sell stock subscriptions 
or conversion rights. 

J. Except as otherwise specifically provided in 
this instrument, the determination of all matters with 
respect to what is principal and income of the trust 
estate and the apportionment and allocation of receipts 
and expenses thereon shall be governed by the provisions 
of the Nevada Principal and Income Law and shall be determined 
by the Trustee in the Trustee's discretion; provided, 
however, that all capital gain distributions from mutual 
funds should be allocated to principal. 

K. All of the trust powers set forth in Nevada 
Revised Statutes 163.265 to 163.410 inclusive, are hereby 
incorporated into this Trust Agreement. 
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EI.GHTH: SPECIAL PROVISIONS. 

A. Use of Home. The Trustee shall allow the Survivor 
to occupy and use until his or her death the home (or 
any interest therein) used by either or both Grantors 
as a principal residence at the time of the Decedent's 
death. The Trustee shall, at the discretion of the Survivor, 
sell such home, and if the Survivor so directs, purchase 
and/or build another comparable residence to be used 
as a home for the Survivor, and so on from time to time. 
The Survivor shall not be required to pay any rent for 
the use of such home. 

B. Revocation and Amendment. 

1. (Except as provided in paragraph 2 of this 
clause) : 

{a) This Trust Agreement, and the trusts 
evidenced thereby, may be revoked at any time 
during the joint lives of the Grantors by either 
of the Grantors delivering written notice of 
revocation to the Trustee and to the other 
Grantor. 

(b} This Trust Agreement, and the trusts 
evidenced thereby, may be amended at any time 
and from time to time during the joint lives 
of the Grantors by the joint action of both 
Grantors delivering such amendment or amendments 
in writing to the Trustee prov·ided that the 
Trustee's duties and liabilities cannot be 
increased without the Trustee's consent. 

(c) From and after the death of the Decedent, 
this Trust Agreement may not be revoked, altered 
or amended, except as provided in relation to 
Trust No. 3. 

(d) Upon any revocation of this Trust 
Agreement, during the Grantors' joint lives, 
the Trustee shall return to each Grantor his 
or her half of the community assets and to 
each Grantor his or her separate property, 
as indicated on Schedule "A". 

2. In the event that any insurance on the 
life of either Grantor, owned by the other Grantor 
as his or her separate property, is payable to 
the Trustee or Trustees of any trust hereunder, 
then this Trust Agreement and the trusts evidenced 
thereby may be amended or revoked, insofar as they 
relate to such insurance, only by the Grantor who 
is owner of such insurance. The insured Grantor 
shall have no right to revoke or amend to that 
extent. This paragraph shall be construed as limiting 
the rights of the insured-Grantor and not as expanding 
the rights of the owner-Grantor. 
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C. Simultaneous Death. If there be no sufficient 
evidence that the Grantors died otherwise than simultaneously, 
then for purposes of this Trust Agreement, it shall 
be conclusively presumed for all purposes of administra­
tion and tax effect of this Trust Agreement that the 
Decedent shall be the Husband and the survivor shall 
be the Wife. 

D. Limitation of Trust Powers. Administrative 
control and all other powers relating to the various 
trust estates created hereunder, shall be exercised 
by the Trustee in a fiduciary capacity and solely for 
the benefit of the Survivor and the other beneficiaries 
as herein provided. Neither the Trustee, the Grantors, 
nor any other person_, shall be permitted to purchase, 
exchange, reacquire or otherwise deal with or dispose 
of the principal of any of the various trust estates 
or the income therefrom, for l.ess than an adequate and 
full consideration in money or money's worth; nor shall 
any person borrow the principal or income of the trust 
estates, directly or indirectly, without adequate interest 
in any case or without adequate security therefor • 

E. Compensation of Trustee. The Trustee or successor 
Trustee, as herein provided, shall receive reasonable 
compensation for ordinary services performed hereunder. 
Reasonable compensation shall be base~ upon the then 
prevailing rates charged for similar services in the 
locality where the same are performed by other fiduciaries 
engaged in the trust business or acting as trustees. 

F. Applicable Law. This Trust Agreement is executed 
under the laws of the State of Nevada and shall in all 
respects be governed by the laws of the State of Nevada; 
provided, however, the Trustee shall have the discretion, 
exercisable at any later time and from time to time, 
to administer Trust No. 1 pursuant to the laws of any 
jurisdiction in which the Trustee may be domiciled, by 
executing and acknowledging a written instrument to 
that effect and attaching the same to this Trust Agree-
ment, and, if the.Trustee so exercises the Trustee's 
discretion, as above provided, the various trust estates 
shall be governed by the laws of the other state or 
jurisdiction in which Trust No. 1 is then being administered. 

G. Invalid Provisions. In the event any clause, 
provision or provisions of this Trust Agreement and 
the Living Trust created hereunder prove to be or be 
adjudged invalid or void for any reason, then such invalid 
or void clause, provision or provisions, shall not affect 
the whole of this instrument, but the balance of the 
provisions hereof shall remain operative and shall be 
carried into effect insofar as legally possible. If 
any provision co_ntained in this Trust Agreement shall 
otherwise violate the rules against perpetuities nO\V' 
or hereafter in effect in the State of Nevada or in any 
state by which this Living Trust may subsequently be 
governed, that portion of the Trust so effected shall 
be administered as herein provided until the termination 
of the maximum period authorized by law, at vlhich time 
and forthwith, such part of the said trust estate so 
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affected shall be distributed in fee simple to the bene­
ficiary or beneficiaries in the proportions in which they 
are then entitled to enjoy the benefits so terminated. 

H. Incompetencv of Beneficiarv. During any period 
in Which any beneficiary under this Trust Agreement is 
judicially declared incompetent, or in the opinion of 
the Trustee is unable to care for himself, the Trustee 
shall pay over or use for the benefit of said incompetent 
beneficiary any part or all of the net income or principal 
from his or her share of the trust estate, in such manner 
as the Trustee shall deem necessary or desirable for 
said beneficiary's support, maintenance and medical care. 

I. Claimants. The Grantors have, except as otherwise 
expressly provided in this Trust Agreement, intentionally 
and with full knowledge declined to provide for any and 
all of their heirs or other persons •t~ho may claim an 
interest in their respective estates or in these trusts. 

J. Headings. The various clause headings used 
herein are for convenience of reference only and constitute 

· no part of this Trust Agreement • 

K. Copies. This Trust Agreement may be executed 
in any number of copies and each shall constitute an 
original of one and the same instruraent. 

L. Construction. ~nenever it shall be necessary 
to interpret this trust, the masculine, feminine and neuter 
personal pronouns may be construed interchangeably, and 
the singular shall include the plural and the plural 
the singular. 

NINTH: LIFE INSURANCE POLICIES. With respect to any 

policies of life insurance under which the Trustee is designated 

as beneficiary, the Trustee shall deal with such policies as 

required by the following trust provisions, in addition to the 

general trust provisions hereinbefore and hereinafter set forth: 

A. Custody of Insurance Policies. The Trustee 
shall have the custody of any policy of life insurance 
under which the Trustee is designated as beneficiary. 
However, the owner shall have the right to possession 
of said policy or policies upon written request to the 
Trustee. 

B. Payment of Premiums. The Trustee shall be 
under no obligation to pay the premium of any policy 
or policies of insurance, nor to make certain that such 
premiums are paid by the Grantors or others, nor to 
notify any persons of the non-payment of such premiums; 
and, the Trustee shall be under no responsibility or 
liability of any kind in case such premiums are not 
paid. 
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C. Collection of Policy Proceeds. Upon the death 
of the insured under such policy or policies, the Trustee 
shall collect all proceeds due thereon and the Trustee 
shall make all· reasonable ef.forts to carry out the provisions 
of this Trust Agreement, including the maintenance of or 
defense of any action or suit; provided, however, the 
Trustee shall be under no duty to maintain or enter into 
any litigation unless the expenses thereof, including 
counsel fees and costs, have been advanced or guaranteed 
in an amount and in a manner which is reasonably satis­
factory. The Trustee may repay any advances made by 
the Trustee or reimburse itself for any such fees and 
costs expended in reasonable attempts-for collection 
of such proceeds out of the principal or income of the 
trust. 

D. Purchase of Assets. The Trustee is hereby 
authorized and empowered to apply any part or the whole 
amount of any insurance proceeds collected hereunder 
to purchase assets f"rom the insured's estate which may 
be offered for sale by the legal representative of the 
insured's estate at a price equal to the value of such 
assets as fixed by competent authority for purposes 
of determining the liability of the insured's estate 
for death taxes or at such other price as may be agreed 
upon by the personal representative of the insured's 
estate. 

TENTH: NON-CONTEST PROVISION. The Grantors specifically 

desire that these trusts created herein be administered and 

distributed without litigation or dispute of any kind. If any 

beneficiary of these trusts or any other person, whether stranger, 

relatives or heirs, or any legatees or devisees under the Last 

Will and Testament of the Grantors or the successors in interest 

of any such persons, including any person who may be entitled 

to receive any portion of the Grantors' estates under the 

intestate laws of the State of Nevada, seek or establish to 

assert any claim to the assets of these trusts established 

herein, or attack, oppose or seek to set aside the administration 

and distribution of the said trusts, or to have the same declared 

null and void or diminished, or to defeat or change any part 

of the provisions of the trust established herein, then in any 

and all of the above mentioned cases and events, such person or 

persons shall receive One Dollar ($1.00) and no more in lieu 
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of any interest in the assets of the trusts. 

EL2V:O:NTH: D€ATH OE' ALL B="~~riCIARIC.:S. In the event the 

Residual Beneficiary shall predecease the Grantors without 

living issue or children of an~ deceased child, then the Grantors 

direct that all of the income and principal of any trusts created 

hereunder shall be distributed to the Shriners Hospitals for 

crippled Children upon the death of the survivor. 

TvffiLFTH: SUCCESSOR TRUST~Z. In the event of the death or 

incapacity of either Grantor, the Survivor shall continue to serve 

as the sole Trustee of all of the trusts created hereunder. Upon 

the death or incapacity of the Survivor, the Grantors then 

nominate and appoint ELEANOR roi.'\RGUERITE CONNELL HARTMAN as the 

Trustee of all of the trusts created hereunder, or in the event 

that she is unable or unwilling to serve in the said capacity, 

then the Grantors nominate and appoint the FIRST NATIONAL BANK 

OF NEVADA to serve in the said capacity. No successor trustee 

shall have any responsibility for the acts or omissions of any 

prior trustee and no duty to audit or investigate the accounts 

or administration of any such trustee, nor, unless in writing 

requested so to do by a person having a present or future bene­

ficial interest under a trust created hereun::ler, any duty to 

take action or obtain redress for breach of trust. 

THIRT3ENTH: ACKNOh~EDG~~~NT, RZPORTS, INSPECTION OF RECORDS. 

The Trustee hereby acknowledges receipt of and accepts the property 

and the estate of Trust No. 1 created hereunder on the terms and 

conditions stated and agrees to care for, manage and control 

the same in accordance with the directions herein specified, 

and to furnish to each beneficiary having income paid, dis­

tributed, credited or accumula~ed for his or her benefit, 

annually and more often if requested so to do, a statement showing 

-13-
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the condition of the trust property, the character and amounts 

of the investments and liabilities, and the receipts, expenses 

and disbursements since the last previous statement. The books 

of account of the Trustee in connection with the investments 

shall at all times be open to the reasonable inspection of 

the living beneficiaries or their duly qualified representatives, 

and such person or persons as they may designate for that 

purpose. 

THIS TRUST AGREEMENT is accepted and executed by the Grantors 

and Trustee in the State of Nevada on the day and year first 

above written. 

STATE OF NEVADA) 
) ss 

COUNTY OF CLARK) 

GRANTORS: 

MARJOE E T_ CONNELL . 

TRUSTEB: 

W. N- CONNELL 

;Y"!f,vd:.,.Nj_, J e~~-v-/-<!_ 
MARJORJ:E T. CONNELL 

On - r. -,~ \ ~ 1>0 , 1972, personally appeared before me, 

a Notary Public, W. N. CONNELL and. HARJORIE T. CO~lNELL, who 

declared to me that they executed the foregoing Trust Agreement. 

Public in and for said 
County and state 

-14-
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SCHBDULE "A" 

("The W. N. Connell and. Marjorie T. Connell Living Trust"} 

All of the Grantors' rights, title and. interest in the 

following assets are hereby transferred to the Trustee as part 

of this trust estate and will be administered and distributed. 

in accordance with the terms of the foregoing Trust Agreement. 

The following real property interests constitute the 

community property of the Grantors: 

1. Lots One (1) and Two {2) in Block Sixteen (16) 
of South Addition to the City of Las vegas, as 
shown by map thereof on file in Book 1 of Plats, 
page 51, in the Office of the County Recorder 
of Clark county, Nevada. 

2. Lot Three {3), Block Six (6), Biltmore Addition 
to the City of Las Vegas, as shown by map there­
of on file in Book 2 of Plats, Page 33, in the 
Office of the County Recorder of Clark County, 
Nevada. 

3. Lots Fifteen (15) and Sixteen (16) in Block 
Fifteen (15) in the South Addition to the City 
of Las Vegas as shown by map thereof on file 
in Book 1 of Plats, Page 14, in the Office of 
the County Recorder of Clark county, Nevada. 

4. Lots ~wenty-Two (22) and Twenty-Three (23) in 
Block Eleven (11) of South Addition to the City 
of Las Vegas as shown by map thereof on file in 
Book l. of J?lats, Page 51, in the Office of the 
county Recorder of Clark County, Nevada. 

5. Lots Twenty-four (24) and Twenty-five (25) in 
Block Eleven (11) of south Addition to the City 
of Las Vegas, as shmvn by map thereof on file in 
Book 1 of Plats, page 51, in the Office of the 
County Recorder of Clark County, Nevada. 

The following assets constitute the separate property of 

W. N. CONNELL: 

1. Real Property< 

(a) That. portion of the North Half (N 1/2) of 
the South Half (S 1/2) of the Southwest Quarter 
(SW 1/4) of Section 28, Township 20 South, Range 
61 East, H.D.B.&M., described as follO'IflS< 

Beginning at the point of intersection of the 
East Line of the Northwest Quarter (mq 1/4) of 

-1-
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the Southeast Quarter (SE 1/4) of the Southwest 
Quarter {SW 1/4} of said Section 28, said Township 
and Range, (hereinafter called Line 1) with the 
South boundary of Clark Avenue produced Westerly 
as the same is now established (hereinafter called 
Ltne 2); thence South along said Line l a distance 
of 378 feet; thence North ggo 36' West and parallel 
to said Line 2 a distance of 100 feet; thence 
North along a line parallel to said Line 1 a 
distance of 378 feet to said Line 2; thence East 
along said Line 2, 100 feet to the point of beginning-

Together with an undivided l/30th interest of, 
in and to all water flowing or otherwise produced 
from_ that certain artesian well located in the 
North Half of the South Half of the Southeast 
Quarter of Section 29, Township 20 South, Range 
61 East, M.D.B.&M, known as the New Russell 
Well. Together with an undivided l/30th interest 
in and to that certain pipe line connected to 
and running from said well Easterly to a point 
100 feet West from said Line 1 above described; 
together with an easement for said pipe line 
in common with all the other owners of said pipe 
line along a strip of ground three feet in width, 
the center line of which is located approximately 
150 feet South of and running parallel with said 
Line 2, and which strip extends from said well 
to a point 100 feet ~vest from said Line 1; together 
with the right to enter thereon for the purpose 
of repairing, replacing and renewing said pipe line. 

Reference: Deed # 180405, Book 35, pages 159 and 160. 

(b) The West 1/2 of Section 37, all of Sections 
38, 47 and 48 in Block 39, Township 5 South, 
T. & P. R. R. Co. Survey in Upton County, .Texas. 

2. Oil, gas and mineral rights on and under the following 
described real property in Upton County, Texas. 

(a} Sections 31 and 42 of Block 38, Township 5 
South, T. & P. R.R. Co. Survey. 

(b) Sections 32, 33, 36, 37, 38, 40, 41, 44, 45, 
47 and 48 of Block 39, Township 5 South, T. & P. 
R.R. Co. Survey. 

(c) Sections 36 and 37 of Block 40, Township 
5 South, T. & P. R.R. Co. Survey. 

• 

3. The oil, gas and mineral leases on the following described 
real property in Upton County, Texas. 

(a) Sections 31 and 42 of Block 38, Township 5 
South, T. & P. R.R. Co. Survey. 

(b) Sections 32, 33, ·36, 37, 38, 40, 41, 44, 45, 
47 and 48 of Block 39, Township 5 South, T. & P. 
R. R. Co. Survey. 

-2-
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(c) Sections 36 and ·37 of Block 40, Township 5 
South, T. & P. R.R. Co. Survey. 

• 

The undersigned Grantors named in the foregoing Trust Agree-

ment hereby certify that they have read said Trust Agreement and 

that it fully and accurately sets out the terms, trusts and 

conditions under which the trust estate therein describe~ is 

to be held, managed and disposed of by the Trustee therein 

named; and, that they hereby approve, ratify and confirm the 

said Trust Agreement. 

STATE OF NEVADA) 
) ss 

COUNTY OF CLARK) 

On ~n.... \ ~· tr\) 
tS 

MARJq(~ CONNELL 

, 1972. personally appeared before 

me, a Notary Public, W. N. CO~~ELL and MARJORIE T. CONNELL, 

who acknowledged to me that they executed the foregoing Trust 

Agreement. 

y Public in and for 
County and State 

said 

-3-
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~-e •·-•"•'"' Forno <~QlO·L02 BOB BULLOCK I 
'11:-f{. :•,:;;:~. (Rev. 9·Hl COMPTROLLER OF PUBLIC ACCOUNTSL 

' . , STATE OF TEXAS 

Date Recei¥1ld (lJo not write in Clti,> space:) 

INHERITANCE TAX RETURN- NON-RESIDENT 
Decedent's Name (First, Jrfi£tdlc, Maiden, Last) Dale of Death TCODE Iii 90100 

Ill 

~ 

DEPOSIT CODE t1 

William M. Connell November 24, 1979 
AMOUNT 

Rcsidonce (Domicile) at Time of Death (City and State) Year in which domicile was 
established. 

Boulder City, Nevada 1936 
M -

Marital Status: KJ fv\arried D Divorced 0 Singlo 0 Lcga lly SQparated 0 Widow/Widower 
. 

. ] Numboc of Children: I Number ot Children Surviving: If Marriad, Date of Marriage: .June 2, 1942 one one 
. 

Did the decedent, at any time during life, make any Did the decedent, wtthin three years immediately prior to If "YES", pleare furnish 

transfer of pmperty within Texas in which any death, maka any transfer of property within Texas without complete information. 

benofi cia I interest was retained? D YES :g NO an adequate and full consideration? 0 YES IKJ{NO 

Did the decedent die testata? n YES 0 NO WfKe letters tastBmentarv or of administration Date Granted 

If "YES" attach copy of will. granted for this estate? 
If "NO" attach an affidavit of heirship. 0 YES fi NO 

To whom granted? (Designate ''Executor," "Executrix," "Administrator," or "AdministnHrix"l 

NAME DESIGNATION ADDRESS {Street & No., City, Stata, Zip Codal 

Name of Court location of Court 

Have ar.cil!ary probate pmwooings bean applied for Cour.ty in Texas 
l!:'ld granted? 

0 YES IZ1 NO -
Name of ancillary administrator or executor 

Address 

INHERITANCE TAX DUE 

PART I PART II 
Basic inhsritanoe tax (From Schedula Bl Foda.-al e.-edit for state death tax {From S<:hcdule Cl 

$ -00- $ 515.00 

TAX DUE (PART I OR PART II, WHICHEVER IS GREATER! - (L $ .. ;-15. ~~ --. I 

MAIL TO: BOB BULLOCK 
COMPTROLLER OF PUBLIC ACCOUNTS 
INHERITANCE TAX DIVISION 
CAPITOL STATION 

110 

--

For as1istance call Area Code 512 475-3603 or 

TOLL FREE from anywhere in Texas 

1·800-252-5555, E.xt. 119, 120or 121 
AUSTIN TfXAS 7lJ774 ~ __________________ ..... .a:;; -
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···----·· -· ........ ..., ........... '·----··•v 
pu_oe, 197SI STATE OF TEXAS { :· . . . / 

"-.:__. t;.[ i .L-4-· t / 
f 

/ 
APPUCATIOi'J FOR EXTENSION OF TIME TO FILE INHERITANCE TAX RETURN AND/OR PAY INHERITANCE TAX 

~-

(Articles 14.14lCI and/or l4.16(A) and (B) of Title 122A. Chapter 14, Revised Civil Statutes. 19251 

PART I-IDENTIFICATION - Name and Mi.\i1ing Address of AppJicatlon PrtJpt~rer lnher•tance Tax Return Dv9 Date 

August 24, 1980 
Darn'l Knight Associates, Inc. - P.C. Dccedenl's County of Residence ·or County of Probate Proceedin!J5 

301 South Pioneer, Suite 102 Clark County 
Abilene, Texas 79605 DecOOcnt"s Social Security Number 

530-05-6631 
Decedent's F.rst Namtl and Middle lnittal Decedent's Last Name Date of Death 

Williarn N. Connell, Jr. ~ov. 24, 1979 
Extension Date Requested 

PART II- EXTENSION OF TIME TO FILE (Art. 14.14(C)) !Feb. 24, 1981 
" 

Reasons hratc in det;,.H): 

The federal estate return is being prepared by a CPA in Nevada. He has not received 
all the in£orm2tion he needs to complete form 706 at this time. I am unable to complete 
thf' Tcxc.s rct:urn until I receive form 706 from Nevada. 

E :w:tension Date A.equestcd 
PART Ill- EXTENSION OF TIME TO PAY tArt. 14.16 !AI and (Bil 

.' 

Reasons (state in detail): r 
I 
I 

Amounl of estomated lnheHtance Tax Due -0-. - . . . . . . . . . . . ·--------···--· ......... ____________ 

Amount of Ci>sh Shortage Claimod . . . . . . 
BALANCE DUE (Pay with this Application) . . . . . . . . . . . . . . . . . . . . . -0-

PART IV- SIGNATURE AND VERIFICATION 

If prepared by Exocutor, Admi.,istrator or Pllf'~n in POSS«SSion of Property.- Under penalties of Section 37.1 0, Title 8, Texas Penal Code, I declare 
that to the best of my knowledge and belief, the statements made herein are true and rorrect. 

·---...... -- ..... -- --· ..•...... -- ..... .. . . .. .. .. .. .. ... . . ··-·-·· ....... ·--··· ............. -· ... ·-· .. -·· ... -·-··· ...... . .. . . -.--..... -....................................... ---- ... -..... . ............................................ 
(Signature of executor. admini$trator or PM50n in POss~ssion ot prop..-tyl (Title) (Date) 

If prepared by Someone Other Than Executor, Administrator or Pe .. on in Po!.SMSion of Property.- Under penalties of Sect10n 37.10. Title 8, Texas 
Penal Code, , declare that to the best ot my knowledge and belief, the statements made herein are true and correct, that I am authorized by the 

ex••cu•or. admtnlstrator or person Ill possesston of property to prepar~ this application and thet I am: 

[l A member m good standing of the bar of the highest court of I specify jurisdiction I ....... -............. -. ----- ....... --............... -. ·- ................ -- .. --.. . ...... -- ... 
[Xi A t:ert•fied publoc accountant duty qualiried to practtcc in !specify jurisdiction) State of Texas ........ --..... -.. ---- ..................... -.... ··-.. -.-.... -·. ·-·· .. -... -... -- ..... -.. 
[l A personal representat"'e [as def1ned tn Art1de 14.00A(el, Taxat1on-General, Revi5ed Civ11 Statutes of Texas) other than above. -, - / . 

E xpl~m c·······;···j·"····/ ......... :.>'" ....................... 7 ............................................................................................................................................. 
' .. - · { : "' -, "' ~ . ' --- CPA . . 8-22-30 

. . .t . : .. :--.. ~-----------······-~-- .. ...... : ... '( . .. ~ .. :: .. ::-: / ..... ~ ...... ::.-....... , ............... ~--~·-··-·-.. ················.... .. .......................... --- .. ~- ........... 
~S~gnature of pr-cparer Other th.!n OlllOCutor. ad~nis~iittor or person,, oosscss.,on of proporty} (Date) 

PART V- NOTICE TO APPLICANT- TO SE COM?LETED BY INHERITANCE TAX DIVISION 

1. The Application fo• Extension of Ttme to F1le (Part II) os: 

~ App•ovP<l 1J..X1 t) \ t:=BJVU.U..I ~ GY, l ~8\ 
Not ap!XOvL>d beC"ause ............. ............ .. ............................................................................................................................................................... 

00.00 "' 00' 000 o' ooooo 0 oooo 00 ... 00 0 0 • "'0 0 0 0 0 •••• Oo-ooo"O HO 0000 0 000 .. 0 0 ... 0 000 00 0o0 oO oooooooo '"''"' oO o o~OOOoOo OoO .. ohU HO .. O o Oo ..... 0000 0 ...... o 00 0 '00000000 ........... 00 0 ................ 00 .. 00000 0 ...... 0000 UooO 000 0000 000 Oo 000 0 o 00 ... , 

\.] Olher ........ ··•·· • • • • "• o 0 ooo • o-. • • • • • • ""•oooooo u ooo •• o ••• 0 0 O• 0 * o oo •oo o•o, 00 +-0 o• 000 * 04 0 0 0 '" 0 o • ••• Oo 0" oo oo 0 o o o o 0 o o oooo oo • 0 0 0 • O• no <+•• 0 •o oo 0 o o HO • 0 •oo < 'oo '"' o "•• o 0 • o ••• o '"''" 0 ° "•' 0"' 00' ••o o 0 00 o 0 o • • 0 • • • "• '•"' 0 ' 

2. The Appl•cation For Extens1on of Time to Pay (Part Ill) is: 
f .. J Al)pfOved 
r· ---.. 
I ' ·- _/ Not approved because ............................................................................................................................................................................................ 

·x ~; ;::;. vYJf · · ·ver;:\: iiot~<J .... :·:: · :· ..... · ~ .. :·: :::·: ::::: :·:· ·: :·:::·:: :::: ::::·::::·:: .. : ::::· :·:::: :: :· :·:·:: :· ::::::::::::::::::::::::::::::::::: ·: .. ·. · ·::: ::::::::::::: · ::: ·: :· · .. · · · ·: ·: · · 
fr r~_) ~- ~~ II i' ._ 

o,. •• {~J.JI)..Ot ?8, /C}£:\ Dnoctor f ?.'._---~> JL•/j.-1 - ·~ • • o' .:.._ • ...; -.... ' . ' . ...... ' . 
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SCHEDULE A 
v~ 

[. --v* . }-"'' 

/ . i 

Page 2 

I 

PROPERTY SUBJECT TO TEXAS INHERITANCE TAX 

Did the decedent at the time of death own an interest in real estate or minerals located within the State of Texas? 
&I Yes 0 No If "Yes," list belo•v. 

Did the decedent at the time of death own an interest in any tangible personal property such <>s livestock, farm 
and ranching equipment, grain in storage, growing crops, all equipment used in connection with the drilling and 
producing of subsurface crude oil, gas or other minerals and any other tangibie property having an actual situs 
in the State of Texas? 0 Yes Kl No If "Yes," list below. 

All assets listed below must be clearly described and identified. If valuations are based upon appraisals, copies 
of such appraisals should accompany the return. If a formal appraisal of oil and gas leases and royalties is not 
made, a five-year payout based on the last twelve months prior to death will be used in determining the value 
of such minerai interest. -

ALTERNATE VALUATION 
An election to have the gross estate of the decedent valued as of the alternate date or dates is made by entering a check mark in 
the box set forth below: 

0 The executor elect$ to have the gross estate of the decedent valued in accordance with values as of a date or dates subsequent 
to the decedent's death as authorized under TEX. T AX.-G EN; ANN. art. 14.11 (Supp. 1976). 

SUBSEQUENT 
DESCRIPTION VALUATION 

ITEM 
NO. 

ALTERNATE 
VALUE 

VALUE AT 
DATE OF DEATH DAT~" 

I===I=============·=======*====~':::::;;:::=F======::::;f=:====~ 

1 2,301 acres, pasture land, out of Block 39, 
T-5-S, Sections 38,47,48, W~37, Upton County, 
T~xas. Separate property of decedent. 

2 Mineral rights, Upton County, Texas, ~ interest 
in Dora Connell Estate. Separate property of 
decedent. Valued on a 5-year payout based on 
payments received 12 months prior to date of 
death. 

$ 

TOTAl (Also enter untler Schedule C, P,1ge 4) $ 

Page 2 • (If more space is nooded. insert !Klditional sheets of same ~izel 

$ 

80,535. 

32,677. 

$113,212. 
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"'C. ,. 
<0 
~ 

Form 2QJO•l,02 
Pa9e 3 

SCHEDULE 8 

COMPUTATION OF BASIC INHERITANCE TAX 
• List all beneficiaries under the will of the decedent (including charitable bequests) 
or under the laws of intestacy who take <~nv share of the estate. 

• Attach a copy of the last will and testament or an affidavit of heirship if the 
decedent died intestate. 

ttl I I:Zl I 131 I l41 

Nam• and Address of Beneficiary Relationship 
of Beneficiary 
to Decedent 

Age of 
Beneficiary 
at data of 
tlaath of 
Decedent 

Value of share of 
entire net est<>te 
wherever located 

•If beneficiaries do not share the estate equally, attach a copy of the distribution 
indicating the items and amounts distributed to each beneficiary. • 

• If beneficiaries listed on the distribution schedule are not as specified in decedent's 
will, please explain (predeceased, disclnimed, etc.). 

151 I (61 I (71 I lSI 

Value of $11 are of 
nat TexD:S estate 

Tax at Texas rates on 
share of en tiro net 
estate (4). (Sue Tax 
Raw Schedule) 

Ratio of share 
of Texas net 

~tate to share 
of entire net 
estate. 
(5)divided by(4) 

Texbs 
Inheritance Tax 

(6) multiplied by !71 

(See Sch.B-3) (See Sch.B-3) 

' 

Marjorie Connell 

P. 0. Box 710 
Boulder City, Nevada 89101 

Eleanor M. Connell Hartman 
P. 0. Box 710 
Las Vegas~ Nevada 89101 

Robert Hartman 
P. 0. Box 710 
Las Vegas, Nevada 89101 

wife 

l I 

daughter 

!son-in-law I 

$ $ 

60 69,704 -0-

I I 

41 12.528 -0-

43 I -0- I -0-

$ 

197.04 -o .. 

I ~ 

I 125.28 l -0-

I 

I -0- I -0-

• 

s 

~o-

I ~o-

I -0-

!''·. 
~ .. 

~· j . 

......... \ ., 
~ ..;--$. 

w r---------------------------------------L-----------~~-----~-------------------~--------------~~----~,--------L---------~------------------
TOTAL TEXAS INHERITANCE TAX·Col. 8 (TO BE CARRIED FORWARD TO PAGE 1, PART I) $ -0-

• J 

{It more !:POC'I! is n<>eded, inl'Crt ;~ddition.,l shoat:: of samll si.,o> 
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Fou•~ 2Q3o-1.02 
P•ge 4 
• 

SCHEDULE C 

COMPUTATION OF PROPORTIONATE SHARE OF 
FEDERAL CREDIT FOR STATE DEATH TAX 

. 
HAS A FORM 706, U.S. ESTATE TAX RETURN BEEN FILED WITH THE INTERNAL REVENUE SERVICE? ro YES 0 NO 

The following information should be furnished from Form 706, U.S. Estate Tax Return, filed or to be filed on behalf of this !!$tate with the 

lnte<nal Revenue Sarvice. 
IF FORM 706 WAS NOT FILED, COMPLETE LINES 1 THROUGH 5 AND LINE 12 

1. 

1. Value of property subject to Texas Inheritance Tax. $ 
113,212 

2. 

2. Total value of all other property. • 
180,023 

-_ 
-· 3. 

3. Total gross estate (lines 1 plus 2)-(Same as recapitulation p. 3, 
U.S. Estate Tax Return) 

.. 
293,235 

4. 
4. Funeral, administration expenses, debts of decedent, mortgage -

and liens {Schedules J & K, U.S. Estate Tax Return) 10,936 
··1. 

.. ~ ·-· 5 . 
•. --- ' .. 

5. Total value of net estate where11er located. 282,299 

6. . .. 
6. Other deductions !Total of Schedules L, M, Nand 0, 

' '. 

76,688 - .. 
U.S. Estate Tax Return) - . _.-. .. 

.. 7 . 
7, Total alloWJble deductions (line 4 plus line 6l 

~ ··-.,_. ,. 
- -._.,.,' 

(Same as Recapitulation, page 3, U.S. Estate Tax Return) - .. 87,624 

8. 
8. Taxable e5tate for Federal Estate Tax purposes. (Line 3 minus line 7) 

(Same as page one U.S. Estate Tax Return, line 3) .. 205,611 . , .. ::' : . .. 
'·· 

9. . . . . 
-

-. 

9. Adjustment to compute State Death Tax. 60,000.00 

- 10 • 
I 

... 
-

10. Federal adjusted taxable estate (line 8 minus line 9). . . 
.. ·: .. · 145,611 .. 

11. a) Exc:en of gross estate tax over unified credit. 
11a 

' 

(from line 12, page 1, form 7061 18,596 

b) Maximum Federal Credit for State Death Tax. 
11b 

1: 
!Computed on Table C, Form 700} 1,335 

c) Allowable Federal Credit for State Death Tax. 
llc 

., 

(line 11a or 11 b, whichever is smaller! 
'·' ... 1,335 

< 

12. . 
12. Percentage of Texas gross estate to total gross estate. 

(line 1 divided by line 3) 38.61% 

13. 

13. Portion of Federal Credit for State Death Tax allocated to 
515 

the State of Texas. (line 11c multiplied by line 121. 
TO BE CARRIED FORWARD TO PAGE 1, PART II 

$ .. 
Page 4 

. :·· 
·.·· 

' 
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SCHEDULE B-1 

William M. Connell Estate 
Distribution of Net Estate Hherever Located 

Supporting Schedule B-3 

Net Taxable Estate Wherever Located $282,299 

Distribution to Marjori.e Connell: 

Las Vegas rental property (Sch. A, Item 3, Form 706) 
Stock and bonds (Sch. B, Form 706) 
Cash and First Trust Deeds (Sch. C, Form 706) 
Insurance proceeds (Sch. D, Form 706) 
Mobil home, furniture and automobiles (Sch. F, 

Items 3, 4, 5 and 6, Form 706) 
Marital bequest, 64.493% of 2,301 acres Upton Co., 

Texas land (Sch. A, Item 1, Form 706) 
Marital bequest, 64.493% of mineral rights, Upton 

Co., Texas (Sch. A, Item 2, Form 706) 
Distributive share of allowable deductions 

Distribution.to Eleanor M. Connell Hartman: 

Diamond Shrine Riva (Sch. F, Item 1, Form 706) 
35.507% of 2,301 acres, Upton Co., Texas land 

(Sch. A, Item 1, Form 706) 
35.507% of mineral rights, Upton Co., Texas 

(Sch. A, Item 2, Form 706) 

Distribution to Robert Hartman: 

$37,500 
52 ,218 
74,660 
1,358 

11,250 

51,940 

21,074 
(10,936) (239,064) 

2,750 

28,595 

11,603 (42,948) 

Gold Diamond Glycene wristwatch (287) 

$ -0-

i 

/ 
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Net Texas Estate 

SCHEDULE B-2 

William M. Connell Estate 
Distribution of Texas Estate 

Supporting Schedule B-3 

Distribution to Marjorie Connell: 

Marital bequest, 64.493% of 2,301 acres 
Upton County land (Sch. A, Item 1) 

Marital bequest, 64.493% of mineral rights, 
Upton County, Texas (Sch. A, Item 2) 

Distribution to Eleanor M. Connell Hartman: 

35.507% of 2,301 acres, Upton County land 
(Sch. A, Item 1) 

35.507% of mineral rights, Upton County, 
Texas (Sch. A, Item 2) 

I 

\ 

·' c t~f!-l 

' 
$113,212 

$51' 940 

21.074 (73,014) 

28,595 

11,603 (40, 198) 

$ -0..=.......... 

/ 
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Beneficiary 

Marjorie Connell 

Eleanor C. Hartman 

Robert Hartman 

Totals 

Beneficiary 

Marjorie Connell 

Eleanor c. Hartman 

Robert Hartman 

Totals 

SCHEDULE B-3 

William M. Connell Estate 
Determination of Value of Taxable Share 

Supporting Schedule B, Columns 4 & 5 

(a) (b) (c) 
Value of share '7. of share 

of entire net received to 
estate. wherever total of all 

located Class A shares Exe;.nption 

$239,064 I 84.68% $200,000 

42,948 15 .21% 200,000 

287 .11% 200,000 

$282.299 100.00% ~ 

- - -- -

(a) (b) (c) 
% of share 

Value of share received to 
of Texas total of all 

net estate Class A shares Exemption 

$ 7_3,014 64.49% $200,000 

40' 198 ·--- 35.517~ zoo, ooo· 
r 

-0- -0- -0-

$113' 212 100.00% -

(d) (e) 

Pro rata share Value of 
of exemption taxable share 

(b) x (c) (a) -_(d) 

$169,360 $ 69,704 

30,420 12) 52 8 

25,000 -0-

- $_82 .2;2£ -----·------

(d) (e) 

Pro rata share Value of 
of exemption taxable share 

(b) x_ (c2 .. (a) - (d) 

$128,980 -0-

71102 0 -0-

-0- -o~ ,, 
''··. 

$200~000 --o- " '•. 
................ ~ 

\" , . 
..._""?__._ 

\ 
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MARJORIE T. CONNELL 

I, MARJORIE T. COl\TNELL, also known as MARJORIE THRASH CONNELL, 
a resident of Clark County, Nevada, revoke any prior wills and codicils made by me and 
declare this to be my Last Will and Testament. 

I am unmarried. 

Article One 
Family Information 

I have one step-child, ELEANOR C. HARTMAN AHERN, born on May 13, 1938. 

Section 2.01 

Article Two 
Distribution of My Property 

Pour-Over to My Living Trust 

All of my probate estate, excluding any property over which I might have a power of 
appointment, and after payment of expenses and taxes which are paid pursuant to this 
will, I give to the then acting Trustee of the MT-C LIVING TRUST dated December 6, 
1995 as restated on January 7, 2008 and executed prior to this will, to be added to the 
property of that trust. I direct that the Trustee administer the property as provided in the 
trust agreement and any amendments prior to my death. 

Section 2.02 Alternate Disposition 

If the trust referred to in Section 2.01 is not in effect at my death or if for any other 
reason the pour~over cannot be accomplished, I specifica11y and completely incorporate 
the terms of the trust into this will by reference. In such a situation, I direct my Personal 
Representative to establish a trust in accordance with the provisions of such trust and give 
the remainder of my estate, excluding any property over which I might have a power of 

Page 1 

AA 0115



appointment, to the Trustee of said trust to be administered as provided in the trust 
agreement. 

Article Three 
Designation and Succession of Fiduciaries 

Section 3.01 Personal Representative 

I nominate JACQUELINE MARGUERITE MONTOYA as my Personal Representative. 
If JACQUELINE MARGUERITE MONTOYA fails or ceases to act as my Personal 
Representative, I nominate KATHRYN ANN BOUVIER as my successor Personal 
Representative. 

Section 4.01 

Article Four 
Exercise of Power of Appointment 

Exercise of Power of Appointment Granted by WILLIAM N. 
CONNELL 

In the W.N. Connell and Marjorie T. Connell Living Trust dated May 18, 1972, Article 
Fifth Trust No. 3 Paragraph B(2) of the Trust, I was granted a testamentary power of 
appointment. I hereby exercise that power of appointment and appoint the entire 
principal and the undistributed income in Trust No. 3, if any, on my death to 
JACQUELINE MONTOYA and KATHRYN ANNE BOUVIER to be distributed in trust 
in accordance with the provisions ofthe MTC LIVING TRUST dated December 6, 1995, 
as restated on January 7, 2008. 

Section 5.01 Grant 

Article Five 
Powers of Fiduciaries 

My Personal Representative may perform every act reasonably necessary to administer 
my estate and any trust established under my will. 
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Specifically, my Personal Representative may exercise the following powers: hold, 
retain, invest, reinvest, sell, and manage real or personal property, including interests in 
any form of business entity including, but not limited to, limited partnerships and limited 
liability companies, and policies of life, health and disability insurance, without 
diversification as to kind, amount or risk of non-productivity and without limitation by 
statute or rule of law. My Personal Representative may partition, sell, exchange, grant, 
convey, deliver, assign, transfer, lease, option, mortgage, pledge, abandon, borrow, loan 
and contract. My Personal Representative may distribute the assets of my estate in cash 
or kind or partly in each at fair market value on the date of distribution, without requiring 
pro rata distribution of specific assets and without requiring pro rata allocation of the tax 
bases of such assets. My Personal Representative may hold in nominee form, continue 
businesses, carry out agreements and deal with itself, other fiduciaries and business 
organizations in which my Personal Representative may have an interest. It may 
establish reserves; release powers, and abandon, settle or contest claims. It may employ 
attorneys, accountants, custodians of the trust assets, and other agents or assistants as 
deemed advisable to act with or without discretionary powers and compensate them and · 
pay their expenses from income or principal or both. 

Section 5.02 Powers Granted by State Law 

In addition to all of the above powers; my Personal Representative may, without prior 
authority from any court, exercise all powers conferred by my will or by common law or 
by the Nevada Revised Statutes or other statute of the State of Nevada or any other 
jurisdiction whose law applies to my will. My Personal Representative shall have 
absolute discretion in exercising these powers. Except as specifically limited by my will, 
these powers shall extend to all property held by my fiduciaries until the actual 
distribution of the property. 

Section 5.03 Distribution Alternatives 

My Personal Representative may make any payments under my will: 

Directly to the beneficiary; 

In any form allowed by applicable state law for gifts or transfers to minors 
or persons under disability; 

To the beneficiary's guardian, conservator or caregiver for the benefit of 
the beneficiary; or · 

By direct payment of the beneficiary's expenses. 

A receipt by the recipient for any such distribution, if such distribution is made in a 
mrumer consistent with the proper exercise of my fiduciaries' duties hereunder, shall fully 
discharge my fiduciaries. 
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Section 6.01 

Article Six 
Administrative Provisions 

Court Proceedings 

If any trust is established under my will that trust shall be administered in a timely and 
efficient manner consistent with its terms, free of active judicial intervention and without 
order, approval or other action by any court. It shall be subject only to the jurisdiction of 
a court being invoked by the trustees or other interested parties or as otherwise provided 
bylaw. 

Section 6.02 No Bond 

I direct that no fiduciary shall be required to give any bond in any jurisdiction, and if, 
notwithstanding this direction, any bond is required by any law, statute, or rule of court, 
no sureties be required. 

Section 6.03 Compensation 

Any fiduciary under this instrument shall be entitled to reasonable compensation 
commensurate with services actually performed and to be reimbursed for expenses 
properly incurred. 

Section 6.04 Ancillary Fiduciary 

In the event ancillary administration shall be required or desired and my domiciliary 
Personal Representative is unable or unwilling to act as an ancillary fiduciary, my 
domiciliary Personal Representative shall have the power to designate, compensate, and 
remove the ancillary fiduciary. The ancillary fiduciary may either be a natural person or 
a corporation. My domiciliary Personal Representative may delegate to such ancillary 
fiduciary such powers granted to my original Personal Representative as my Personal 
Representative may deem proper, including the right to serve without bond or surety on 
bond. The net proceeds of the ancillary estate shall be paid over to the domiciliary 
Personal Representative. 
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PETN 
THE RUSHFORTH FIRM, LTD. 
JOSEPH J. POWELL 
State Bar No. 8875 
P. 0. Box 371655 
Las Vegas, NV 89137-1655 
Telephone (702) 255-4552 
fax: (702) 255-4677 
e-mail: probate@rushforthfirm.com 
Attorneys for Jacqueline M. Montoya 

Electronically Filed 
09/27/2013 01:33:35 PM 

' 

~j.~~ 
CLERK OF THE COURT 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

In re the Matter of the 

THE W.N. CONNELL and MARJORIE 
T. CONNELL LIVING TRUST, dated 
May 18,1972 

A non-testamentary trust. Case No.: P-09-066425-T 
Department: 26 (Probate) 

PETITION FOR DECLARATORY JUDGMENT REGARDING LIMITED INTEREST OF TRUST 
AsSETS PURSUANT TO NRS 30.040, NRS 153.03l(l)(E), AND NRS 164.033(1)(A) 

Date of Hearing: October 11, 2013 
Time of Hearing: 9:30 a. m. 

JACQUELINE M. MONTOYA ("Jacqueline"), as both an individual and also in her 

capacity as the trustee of the "MTC Living Trust" dated December 6, 1995, by and through 

her counsel of record, JOSEPH J. POWELL, Esq., of THE RUSHFORTH FIRM, LTD., 

· hereby respectfully seeks a declaration that ELEANOR C. AHERN, also known as Eleanor 

Marguerite Connell Hartman, both individually and in her capacity as the trustee of "The 

W.N. Connell and Marjorie T. Connell Living Trust" ("Trust"), dated May 18, 1972, is 
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entitled to only a 35% proportion of all income generated from gas, oil, and mineral leases, 

which are owned partially by the Trust and partially owned by another trust established by 

Marjorie T. Connell and in turn a declaration that Jacqueline and her sister, KATHRYN A. 

BOUVIER ("Kathryn") are entitled to the other 65% proportionate share of the income 

generated from these same gas, oil, and mineral leases. Jacqueline respectfully declares as 

follows: 

A. OVERVIEW 

Recently, Mrs. Ahern has asserted, without providing any logic or authority to 

support such assertion, that she is entitled to 100% of the proceeds from the leases for 

the Texas property and has refused to distribute the 65% proportion that has been 

distributed to Jacqueline and Kathryn since Mrs. Connell's death in May of 2009, and 

was previously distributed to Marjorie for the previous 29 years. 

B. JURISDICTION OVER TRUST 

B.1 This Court already has jurisdiction over "The W.N. Connell and Marjorie T. 

Connell Living Trust", dated May 18, 1972 ("Trust") and in turn Ms. Ahern. Pursuant to the 

"Order Assuming Jurisdiction Over Trust, Confirm Trustee, and for Construction of and 

Reform of Trust Instrument", dated September 4, 2009, this Court assumed jurisdiction 

over the Trust and confirmed Ms. Ahern as trustee of the Trust. 

B.2 Additionally, on information and belief, Ms. Ahern has continued to serve in 

the role as trustee of the Trust from that point in time through the present. 

B.3 There is nothing that has been discovered after review of the court file which 

indicates that any petition to remove this Court's jurisdiction over the Trust was ever filed 

subsequent to the September 4, 2009 Order. 
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C. BACKGROUND HISTORY 

C.1 W.N. Connell, also known as William N. Connell, and Marjorie T. Connell 

("Marjorie") established "The W.N. Connell and Marjorie T. Connell Living Trust" on May 

18, 1972. 

C.2 By the express terms found on page one of the Trust instrument, the Trust 

revoked and entirely replaced a previous trust that was executed by the Connells on 

December 1, 1971, which was described as a "revocable living trust". 

C.3 A copy of the Trust is attached hereto as Exhibit "A" and is hereby 

incorporated by this reference. 

C-4 During the joint lifetimes of the Connells, all of the Trust assets were to be 

administered as prescribed under "Trust No. 1", which was a general, undivided "pot" trust. 

C.5 After the death of the predeceased grantor, the Trust was to be divided into 

two subtrusts, known respectively as "Trust No.2" and "Trust No.3". 

C.6 In describing the subtrusts in general, yet not entirely completely precise 

terms, Trust No.2 was what would commonly be referred to as the "Decedent's Trust", 

while Trust No. 3 was what would commonly be referred to as the "Survivor's Trust". 

However, Trust No.3 was also to serve as a "marital" trust as well. As to this marital trust 

component of Trust No. 3, Section Third of the Trust, titled "Marital Deduction" contains 

the following clause: 

The Trustee shall allocate to Trust No. 3 from the Decedent's separate 
property the fractional share of the said assets which is equal to the 
ma.·dmum marital deduction allowed for federal estate tax purposes, 
reduced by the total of any other amounts allowed under the Internal 
Revenue Code as a Marital Deduction which are not a part of this trust 
estate. In making the computations and allocations of the said property to 
Trust No. 3 as herein required, the determination of the character and 
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ownership of the said property and the value thereof shall be as finally 
established for federal estate tax purposes. This distribution is being made 
without regard to the death taxes payable by reason of the Decedent's death, 
which taxes shall be paid from Trust No.2 only. 

C. 7 As to the Texas property, and more precisely the acreage and accompanying 

rights in minerals, gas, and oil on such acreage, which is the focus of this Petition, there is 

certainly a reference to that land and those rights being Mr. Connell's separate property. 

C.8 As outlined on schedule A for the Trust, which was executed the same day as 

the Trust, there is clear reference to real property in Upton County, Texas and oil, gas, and 

mineral rights/leases being the separate property of Mr. ConnelL A copy of Schedule A of 

the Trust is attached hereto as Exhibit "B" and is hereby incorporated by this reference. 

C.9 W.N. Connell died on November 24, 1979. Mr. Connell died as a resident of 

Boulder City, Nevada. 

C.10 Therefore, Trust No.3 became Marjorie's trust, meaning that she was free to 

amend the provisions of it or to revoke it entirely as she saw fit. Specifically, Marjorie was 

given a power of appointment over Trust No.3 . 

C.n As to Trust No. 2, it became irrevocable upon Mr. Connell's death. The 

provisions of Trust No.2 expressly state that all income generated from it shall be paid to 

the "Residual Beneficiary" which was/is Ms. Ahern. As it relates to income distributions, 

Trust No.2 also contained the following statement: 

In the event that any of the real property located in Upton County, Texas, 
as listed on the original Schedule "A" attached hereto, forms a part of the 
corpus of this Trust, the Residual Beneficiary shall be paid an additional 
payment from the income received from the Decedent's half of the 
community property, which forms a part of the corpus of this Trust from the 
real property located in Upton County, Texas. 

C.12 Trust No.2 also stated that "All other income received by this Trust shall be 
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1 distributed to the Survivor". 

2 
C.13 As to principal distributions from Trust No. 2, Marjorie, as the surviving 

3 

4 
Trustor, had various powers over principal distributions. 

5 C.14 On May 6, 1980, Marjorie and Ms. Ahern executed a document titled 

6 "Substitution of Trustee". A copy of the "Substitution of Trustee" is attached hereto as 

7 Exhibit "C" and is hereby incorporated by this reference. 

8 
C.15 The purpose of the "Substitution of Trustee" was to add Ms. Ahern as a co-

9 

10 
trustee with Mrs. Connell of the "separate property ofW.N. Connell presently held in the 

11 above-entitled Trust" in accordance with the terms of Trust No.2. 

12 C.16 On December 16, 1980, a state of Texas "Inheritance Tax Return----Non-

13 Resident" was executed by the tax pre parer, Darrell Knight of Darrell Knight Assoc. Inc.-PC, 
14 

out of Abilene, Texas, and Mrs. Connell, in her capacity as executrix of the Estate of Mr. 
15 

16 Connell, for Mr. Connell. A copy of the Texas Return is attached hereto as Exhibit "D" and 

17 is hereby incorporated by this reference. 

18 C.17 In the schedules attached to the Texas Return, there is reference to land in 

19 
Upton County, Texas and also mineral rights on that same land being split in a proration 

20 
close to 65%/35% (the precise split was 64.493% and 35.507%), with the schedules 

21 

22 reflecting "ownership" by Marjorie of the larger amount and "ownership" by Ms. Ahern of 

23 the smaller amount. 

24 C.18 A Federal Estate Tax Return, Form 706, was also prepared and filed in 1980 

25 
for Mr. Connell as well. In fact, the Form 706 was prepared prior to the Texas Return and 

26 
was the basis for the allocation and figures reflected on the Texas Return. It was a Nevada 

271 

2s I accountant who calculated the applicable allocations, including the marital deduction 

I Pages 

AA 0068



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1'- 12 1'-
<0 
-q-o'<t 
' ..-

.:goLO 
13 0 N .,- 0 

1-'cu' 
..J~ ..... '<t 

• 1'- "5 (") 
::;; .. (f)..- 14 1!:: X (j) 

ro - oo 
u:::u..Q) 

- > ell :c N ·c -o 15 1- l!) 0 ell n:: l!) > 
0 'I" ""0 Q) 
u.l!)oz 

16 :I: l!) 0 
Cl) <;I 3: u) 
:::l ~ = ell o:: "- I 0) 
w . . Q) 17 :I: <D LO > 
f-BOcn 

..c LO ell 
at Ol ..J 18 (jj 
1-

19 

20 

21 

22 

23 

24 

25 

?6 

27 

28 

percentage. Therefore, all of the intricate calculations, including the allocations between 

Trust No.2 and Trust No.3, were done for purposes of the Form 706. As such, Mr. Knight 

simply took those percentages from the Form 706 and in turn applied them to the appraised 

value of the surface and minerals in Upton County, Texas. 

C.19 Both the Form 706 and the Texas Return were submitted together to both the 

IRS and the state of Texas. A closing letter was later received from the IRS approving of the 

Form 706 and the amount that had been submitted as owing tax. Similarly, the State of 

Texas, via the State Comptroller, also accepted the Texas Return as well. Copies ofboth of 

those documents can be submitted upon request of this Court. 

C.20 Unfortunately, a copy of the Form 706 that was filed for Mr. Connell's estate 

cannot be located. Despite the diligent efforts of Jacqueline to locate a copy of the Form 

706 she has simply had no success in finding it. These efforts have included Jacqueline, in 

her capacity as the personal representative of Marjorie's estate, making a request to the 

Internal Revenue Service. After searching their records, the IRS informed Jacqueline that 

they were unable to locate a copy of the Form 706 that was filed. A copy of the letter from 

the IRS which informed Jacqueline of this fact can be provided upon the request of this 

Court. In addition, to seeking a copy of the Form 706 directly from the IRS, Jacqueline has 

spent numerous hours looking through all of the records that she has copies of, which has 

included looking through storage sheds and safe deposit boxes. 

C.21 Despite not being able to locate a copy of the Form 706, as noted above, the 

proof of the figures reflected therein is evidenced by the those which were in turn reflected 

1 on the Texas Return. Therefore, the Texas Return is the only surviving document that can 

I be used to establish the proof of the allocations between the No. 2 and No. 3 subtrusts. 

I 
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C.22 Marjorie died on May 1, 2009. Marjorie died as a resident of Clark County, 

Nevada. 

C.23 Up to the date of her death, Marjorie was receiving approximately 65% of the 

income generated by the various oil, gas, and mineral rights' leases that had been signed 

over the years from the time of Mr. Connell's death. Therefore, she had been receiving 

distributions from these income sources for approximately 29 years. At no time did Ms. 

Ahern ever dispute that allocation of the income distributions between herself and Marjorie. 

In fact, Ms. Ahern, in her capacity as a co-trustee of the Trust, signed every document, 

including oil and gas leases, division orders, and tax returns, etc. 

C.24 Even Ms. Ahern's divorce documentation from 1984 acknowledges and 

documents the 65%/35% split. For purposes of privacy, such documentation can be 

provided to this Court for in camera review should this Court request it. 

C.25 In the Last Will and Testament of Marjorie T. Connell, which was executed 

by Marjorie on January 7, 2008, which is attached hereto as Exhibit "E" and is incorporated 

herein by this reference, Marjorie exercised her power of appointment over Trust No.3 of 

the Trust. Specifically, under section 4.1 of her Will, which was titled "Exercise of Power 

of Appointment Granted by William N. Connell", Marjorie declared the following: 

In the W.N. Connell and Marjorie T. Connell Living Trust dated May 18, 
1972, Article Fifth Trust No.3 Paragraph B(2) of the Trust, I was granted 
a testamentary power of appointment. I hereby exercise that power of 
appointment and appoint the entire principal and the undistributed income 
in Trust No. 3, if any, on my death to JACQUELINE M0Iv10Y..4. and 
KATHRYN ANNE BOUVIER to be distributed in trust in accordance with 
the provisions of the MTC LIVING TRUST dated December 6, 1995, as 
restated on January 7, 2008. 

C.26 To ensure that Marjorie's exercise of the pmver of appointment was 
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recognized by Ms. Ahern, in her capacity as the now sole trustee of the Trust due to 

Marjorie's passing, a letter dated May 21, 2009 was sent to Ms. Ahern by Marjorie's estate 

planning attorney, David A. Strauss, notifying her of the such action being taken by 

Marjorie under the terms of her Will. A copy of the Attorney Strauss' letter to Ms. Ahern 

is attached hereto as Exhibit "F" and is incorporated herein by this reference. 

C.27 Marjorie executed the MTC Living Trust on December 6, 1995. Mrs. Connell 

subsequently executed a restatement of the MTC Living Trust on January 7, 2008. A copy 

of the MTC Living Trust is attached hereto as Exhibit "G" and is incorporated herein by this 

reference. 

C.28 The current beneficiaries of the MTC Living Trust are Jacqueline and Kathryn, 

with Jacqueline serving as the sole trustee. 

C.29 As noted above, on September 4, 2009, Ms. Ahern, as trustee of the Trust, 

obtained the "Order Assuming Jurisdiction Over Trust, Confirm Trustee, and for 

Construction of and Reform of Trust Instrument". As can be seen from the title of the 

Order, the Order had the effect of confirming the intended construction of Trust No.2 in 

compliance with the stated intent of Mr. Connell, while at the same time reforming Trust 

No.2. 

C.30 As to Trust No 2, the Order, in part, confirmed that following the death of Ms. 

Ahern, the beneficiaries of Trust No.2 would be .Jacqueline and Kathryn, in equal shares. 

The Order also had the effect of establishing that upon the resignation or incapacity of Ms. 

Ahern that the trustee of Trust No.2 would be Jacqueline, or, if she was unable to serve, 

then Kathryn. 

C.31 As will be detailed further herein, since Marjorie's death, Jacqueline and 
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Kathryn have been receiving approximately 65% of the income generated from the various 

leases that have been signed regarding the Texas properties, with Ms. Ahern continuing to 

receive the remaining 35% as she has been for approximately the last 33 years. 

D. PETITION FOR DECLARATORY RULING REGARDING INTERESTS IN TEXAS 

PROPERTY AND INCOME GENERATED FROM LEASES 

D.1 This Petition is brought pursuant to NRS30.040, NRS 153.031(1)(e), andNRS 

8 164.033(1)(a). 
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D.2 NRS 30.040 provides for the following: 

1. Any person interested under a deed, written contract or other writings 
constituting a contract, or whose rights, status or other legal relations are 
affected by a statute, municipal ordinance, contract or franchise, may have 
determined any question of construction or validity arising under the 
instrument, statute, ordinance, contract or franchise and obtain a 
declaration of rights, status or other legal relations thereunder. 

2. A maker or legal representative of a maker of a will, trust or other 
writings constituting a testamentary instrument may have determined any 
question of construction or validity arising under the instrument and obtain 
a declaration of rights, status or other legal relations thereunder. Any 
action for declaratory relief under this subsection may only be made in a 
proceeding commenced pursuant to the provisions of title 12 or 13 of NRS, 
as appropriate. 

D.3 NRS 153.031(1)(e) provides for the following: 

1. A trustee or beneficiary may petition the court regarding any aspect of 
the affairs of the trust, including: 

(e) Ascertaining beneficiaries and determining to whom property is to pass 
or be delivered upon final or partial termination of the trust, to the extent 
not provided in the trust instrument; 

D-4 NRS 164.033(1)(a) provides for the following: 

1. The trustee or an interested person may petition the court to enter an 
order: 
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(a) If the trustee is in possession of, or holds title to, property and the 
property or an interest in it is claimed by another. 

D .5 As stated out the outset of this Petition, within the last few months Ms. Ahern 

has asserted, without providing any logic or authority to support such assertion, that she 

is entitled to 100% of the proceeds from the leases for the Texas property and has refused 

to distribute the 65% proportion that has been distributed to Jacqueline and Kathryn since 

Mrs. Connell's death in May of 2009, and was previously distributed to Marjorie for the 

previous 29 years. 

D.6 Specifically, Jacqueline and Kathryn have not received distributions for the 

months of July, August, and September of 2013. Previous distributions had been averaging 

in the range of $30,000 to each for Jacqueline and Kathryn. Therefore, as of the date of 

this filing, Jacqueline and Kathryn have experienced losses in excess of approximately 

$100,000 each. 

D. 7 As noted, there has been absolutely no explanation from Ms. Ahern as to why 

and under what authority she feels justified in undoing 33 years of precedent and now 

believes that she is entitled to 100% of the income from the leases. It seems as though the 

only answer being offered by Ms. Ahern is "because". 

D.8 As noted above, the allocation of a 65%/35% of the ownership of the Texas 

land and the leases involving the land, and more specifically what is actually in the soil and 

beneath it, was done in 1980. There is nothing to indicate that this allocation was done 

improperly at the time that it was done. Furthermore, there were professionals advising 

Marjorie as to how to accomplish this task as evidenced by the Form 706 as reflected in the 

2 7 Texas Estate tax return. 

28 
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1 D.9 Therefore, Jacqueline and Kathryn are extremely perplexed as to what has 

2 
occurred in Ms. Ahern's mindset that would prompt her to believe that she is now entitled 

3 

4 
to 100% of the income from these leases despite 33 years of established precedent without 

5 
complaint or assertion of mistake. 

6 D .10 As established, the allocation of the 65%/35% split occurred a very long time 

7 ago and under the supervision and expertise of professionals. There is absolutely nothing 

8 
to suggest that this allocation was inappropriately done in 1980 and Ms. Ahern has never 

9 

10 
once asserted anything to this effect, either during the 29 years following the death of Mr. 

11 Connell in which Marjorie was receiving 65% of the income, nor the past 4 years since 
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Marjorie's death in which the 65% has been equally divided between Jacqueline and 

Kathryn. 

D.ll Furthermore, this allocation was accepted by both the state of Texas, via the 

Comptroller, and the IRS. If either entity felt that the allocation being made was being done 

improperly, then both of these entities would surely have voiced concern. Likewise, as a co-

trustee, Ms. Ahern had ample opportunity to voice a belief that the allocation was done 

19 
improperly and to seek its redress. However, no such action was ever taken and no proof 

20 
of mistake or error has ever been documented. Therefore, it must be determined that the 

21 

22 allocation was properly made in 1980, which is why it is also logical that for the past 33 

23 years the allocation has been accepted and followed by Ms. Ahern without incident. 

24 D.12 Even in the off chance that the allocation was not done vvith complete 

25 
precision, it is simply too late to question and rehash the issue, as returns have been filed 

26 

27 
and accepted and rights have become vested under numerous equitable principles. Just as 

28 ·with statutes oflimitations, or even with the offering of subsequently discovering a will of 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a decedent years after a probate has been conducted and concluded, there simply becomes 

a point in time when it is simply too late to seek redress of an issue. 

D.13 As to why Ms. Ahern has only recently chosen to assert that she is entitled to 

100% of the income derived from the leases, only she herself knows the motivation behind 

this. However, the exponential increase in the value of the leases/royalties derived from 

them may have played a significant role in her unwarranted determination. 

D .14 To get full appreciation of what has occurred here, and why the actions of Ms. 

Ahern are so reprehensible and unacceptable, it is necessary to look back at the relevant 

factors that are at play and what has transpired over the last 33 years. 

D.15 Marjorie managed the 1972 Connell Trust properties until her death in 2009. 

She did the active negotiating with oil companies and surface users and consulted other 

relatives on decisions on the properties. 

D.16 Around the year 2000, Marjorie's health began to fail. She was still a resident 

of Las Vegas, as was Jacqueline. Marjorie requested that Jacqueline help her with the 

record keeping, deposits, and other aspects of managing the Texas oil and gas properties. 

In respecting Marjorie's instructions, Jacqueline checked the mail, kept the records, and 

deposited the run checks. Marjorie and Ms. Ahern handled the leases and division orders, 

and the signing and copying of all documents. At no time did, Jacqueline ever act as trustee, 

but instead she acted at the direction of Marjorie who was a co-trustee. Again, Jacqueline 

was an aide to her grandmother and acted at her grandmother's direction. 

D.17 The money from the 1972 Connell Trust continued to be divided between Ms. 

I Ahern and the MTC Living Trust in the same manner in which it had been divided since 

11980: 65% and 35%. The routine administrative duties followed by Jacqueline each month 

l
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27 

included gathering the checks from the trust post office box and depositing them into an 

account in the name of Marjorie Connell and Ms. Ahern, which has been a longstanding 

account that was originally opened by Marjorie and Ms. Ahern in 1980. This account has 

always been referred to and commonly known by the parties as the 11 oil and gas account. 11 

D.18 As soon as all the income checks were in the bank from the various leases in 

effect, at approximately the first of the month, Jacqueline would proceed to divide the 

money, with 35% going to Ms. Ahern, and 65% going to Marjorie. Following Marjorie's 

passing, the 65% that previously went to Marjorie would now be divided between 

Jacqueline and Kathryn equally. Within the first few days of each month, the two parties, 

Ms. Ahern and Marjorie, which became three parties at the death of Marjorie, were able to 

rely on their share of the previous month's income from the various leases being reflected 

in their own individual bank accounts. 

D.19 As part of this process, Jacqueline routinely and faithfully put the financial 

records on computer concerning the leases and the associated business expenses in tracking 

this information, allocated the money from the leases, and gave updates to Ms. Ahern and 

Kathryn. 

D .20 In recent times, Jacqueline, with the assistance of other professionals, has put 

in a tremendous amount of time and energy in negotiating new leases for the Texas 

properties, which, as noted above, was a task that had previously been done by Marjorie. 

Once the terms of a new lease, or the renewal of a previous lease, had been agreed upon and 

reviewed by professionals specializing in the field, Jacqueline gave Ms. Ahern the original 

documents and Ms. Ahern would sign them in the presence of a notary, and return the 

28 original and copies to Jacqueline. When production was developed in any well, Jacqueline 

I 
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would get the division order from the mail and deliver it to Ms. Ahern to be signed and then 

returned the document to the oil and gas purchaser for payment. 

D .21 Once the proceeds from the various leases were received and deposited in the 

"oil and gas account", Jacqueline divided the net income in the exact percentages that they 

had followed since 1980. Additionally, Jacqueline also dealt with an accountant in 

California, Corey Haina of Fast Tax, who had done the income taxes for approximately 8 to 

9 years for Marjorie, furnishing him with the 1099's and Jacqueline's records reflect the 

amount of money received from each purchaser of the oil and gas. Following Marjorie's 

passing, Ms. Ahern was agreeable to continue to have Mr. Haina continue to prepare the 

necessary returns. 

D.22 In addition to these tasks, Jacqueline also kept all of the check stubs and 

totaled them at year end for tax purposes. Jacqueline reconciled the income with the 1099's 

and gave all interested parties a three page summary at year end. 

D.23 As a matter of habit, the only time Jacqueline did not issue 100% of the 

income from the oil and gas account was when she started withholding a percentage of the 

income around the July runs so that there would be sufficient funds to pay the ad valorem 

taxes due in Upton County, Texas when that bill was received in October. Ms. Ahern was 

aware of this hold back for this purpose and verbally approved of such practice on multiple 

occasions. All expenses, income tax, accounting and legal fees, ad valorem taxes, and any 

miscellaneous expenses, such as office supplies, were dutifully deducted from distributions. 

All expenditures were reported to Ms. Ahern annually on the year-end report from 

Jacqueline. So that there is no confusion as to what capacity Jacqueline was acting since 

Marjorie's passing, it is necessary to keep in mind that Jacqueline has been serving as the 
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sole trustee of the MTC Trust since Marjorie's death. 

D.24 As stated above, a significant increase in value derived from the leases, and 

one in particular, occurred in 2012. In this time frame, a very lucrative lease was entered 

into with Apache Corporation covering part of the property in Upton County, Texas. The 

total bonus on this lease totaled in the millions, and Ms. Ahern, Jacqueline and Kathryn 

together received a total of $1.7 million. This bonus was divided in the usual6s% I 35% ratio. 

D .25 The signing of the lease leading to the bonus occurred in approximately April 

of2013. On approximately July 4th and July 5th of 2013, a fair amount of time after the $1.7 

million bonus was received, without any warning or explanation, Ms. Ahern had the post 

office box closed where income checks generated by the leases were mailed to. 

Additionally, at this same point in time, Ms. Ahern subsequently instructed the bank where 

the "oil and gas" account was located to take no direction from Jacqueline and to refuse to 

speak with her. For purposes of clarification, Jacqueline had been given signatory rights 

on the account by Marjorie to act on her behalf and as such access to the funds of the 

account to carry out the tasks that Jacqueline had performed at Marjorie's request, as has 

been detailed above. 

D .26 The monthly payments from the income generated from the leases continued 

to be received from Ms. Ahern after the above actions were taken towards Jacqueline and 

Kathryn. The checks were smaller than they should have been and were distributed later 

than they had been when Jacqueline was making the distributions to each of the personal 

accounts. However, as noted above, all distributions stopped in July of 2013, when no 

checks were received by either Jacqueline or Kathryn. 

D.27 Given the actions that were occurring, counsel based in Texas for Jacqueline 
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1 and Kathryn contacted the Texas counsel for Ms. Ahern to attempt to get an understanding 

2 
of why Ms. Ahern was taking these actions. The explanation from Ms. Ahern's counsel was 

3 
that Ms. Ahern was entitled to 100% of the income from the leases and that any further 

4 

5 
distributions to Jacqueline and Kathryn would be gifts to them given by Ms. Ahern. To 

6 cement this position, the June 2013 distributions to Jacqueline and Kathryn were smaller 

7 than they otherwise should have been. On the deposit slip with the checks it was noted that 

8 
the amounts were "gifts". To reiterate, following the June 2013 distributions, no additional 

9 

10 
distributions have been forthcoming to Jacqueline and Kathryn. 

11 D.28 As stated above, there is no justification for what is occurring and as such it 
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is crucial that this Court render an order declaring that Ms. Ahern has only a 35% interest 

in the proceeds generated from the oil, gas, mineral leases and that the remaining 65% 

belongs to the MTC Trust. As established, a 65% I 35% split has been occurring for 33 years 

now and there is no reason nor justification for upsetting this long standing precedent and 

practice. 

D.29 Therefore, Jacqueline respectfully requests that this Court take all necessary 

19 action and make such rulings as are appropriate to force the status quo back into place. 
20 

E. DAMAGES 
21 

22 Jacquie and Kathryn have incurred substantial attorney's fees and costs in having 

93 to seek this declaratory judgment based on the unwarranted actions of Ms. Ahern. As such, 

24 J acquie, on both her behalf and on behalf of Kathryn, hereby requests that this Court hold 

25 
Ms. Ahern responsible for the damages that she has triggered by her unjustifiable and 

26 

27 
unwarranted actions. This request is made based on the provisions of NRS 153.031(3)(b ), 

28 1 based on the applicability of that provision through NRS 164.005. However, the amount 
I 
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1 of damages will be discussed and set forth in an additional related petition that will be filed 

2 
shortly hereafter. Therefore, for the sake of clarity, the request for damages is hereby made 

3 
and preserved, but topic will be addressed in great detail in a related petition so as not to 

4 

5 
distract or confuse the straightforward declaration of rights and interests that is sought 

6 herein. 

7 F. PRAYER 

8 
JACQUELINE M. MONTOYA hereby prays for an Order of this Court: 

9 

10 
F.1 Declaring that: 

11 (a) ELEANOR C. AHERN, also known as Eleanor Marguerite Connell 
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Hartman, both individually and in her capacity as the trustee of "The W.N. Connell 

and Marjorie T. Connell Living Trust", dated May 18, 1972, is entitled to only a 35% 

proportion of all real property located in Upton County, Texas, including the income 

generated from gas, oil, and mineral leases relating to such Upton County, Texas real 

property; and 

(b) JACQUELINE M. MONTOYA, in her capacities as a beneficiary and 

19 as the trustee of"MTC Living Trust" dated December 6, 1995, and in her capacity as 
20 

a beneficiary of the power of appointment exercised by Marjorie T. Connell over 
21 

22 Trust No.3 of the "The W.N. Connell and Marjorie T. Connell Living Trust", dated 

23 May 18, 1972, and KATHRYN A. BOUVIER, in her capacity as a beneficiary of the 

24 "MTC Living Trust" dated December 6, 1995, and in her capacity as a beneficiary of 

25 
the power of appointment exercised by Marjorie T. Connell over Trust No.3 of the 

26 
"The vV.N. Connell and Marjorie T. Connell Living Trust", dated May 18, 1972, are 

27 

28 entitled to a 65% proportionate share of all income generated from gas, oil, and 
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mineral leases relating to Upton County, Texas real property. 

F.2 Granting such other and further relief as the Court shall deem appropriate. 

Respectfully submitted, 

THE RUSHFORTH FIRM, LTD. 

JOSEPH J. POWELL 
State Bar No. 8875 
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