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1. Judicial District Eighth 	 Department 23 

County Clark 
	

Judge Rob Bare 

District Ct. Case No. A-14-708281-C 

2. Attorney filing this docketing statement: 

Attorney Gwen Rutar Mullins, Wade B. Gochnour  Telephone 702-257-1483 

Firm HOWARD & HOWARD ATTORNEYS PLLC 

Address 3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 

Client(s) Robert L. Mendenhall, Sunridge Corporation 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney Harry Paul Marquis 
	

Telephone 702-382-6700 

Firm HARRY PAUL MARQUIS CHARTERED 

Address 400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

Client(s) Ronald Tassinari, American Vantage Brownstone, LLC 

Attorney James J. Lee 
	

Telephone 702-664-6545 

Firm LAW OFFICE OF JAMES J. LEE 

Address 2620 Regatta Drive, Suite 102 
Las Vegas, NV 89128 

Client(s) Ronald Tassinari, American Vantage Brownstone, LLC 

(List additional counsel on separate sheet if necessary) 



4. Nature of disposition below (check all that apply): 

El Judgment after bench trial 

E Judgment after jury verdict 

E Summary judgment 

El Default judgment 

El Grant/Denial of NRCP 60(b) relief 

El Grant/Denial of injunction 

El Grant/Denial of declaratory relief 

1=1 Review of agency determination 

IS] Dismissal: 

O Lack of jurisdiction 

O Failure to state a claim 

El Failure to prosecute 

IZI Other (specify): claim preclusion 

El Divorce Decree: 

El Original 
	

E Modification 

E Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

E Child Custody 

E Venue 

E Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal: 

None. 

7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this appeal 
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 

None. 



8. Nature of the action. Briefly describe the nature of the action and the result below: 

Appellants' Complaint sought recovery for fraudulent statements and omissions that lead 
Appellants to enter into a Term Sheet relating to a potential investment of real property into 
a proposed hotel and casino. As a result of executing the Term Sheet, an action was filed by 
Brownstone Gold Town, LLC and Brownstone Gold Town CV, LLC against Appellants for 
over $1,000,000 (the "Prior Action"). Respondents were not parties to the Prior Action. As 
discovery was close to concluding, Appellants served an Offer of Judgment on Brownstone 
Gold Town, LLC and Brownstone Gold Town CV, LLC. The Offer of Judgment was made to 
resolve the claims asserted by the parties in that action. While the Offer of Judgment was 
pending, the fraudulent statements and actions committed by Respondents were discovered 
during the deposition of Mr. Tassinari, just weeks before the scheduled trial. 

#8 continued on separate page 

9. Issues on appeal. State specifically all issues in this appeal (attach separate 
sheets as necessary): 
1. Whether the district court erred in granting the motion to dismiss based upon the doctrine 
of claim preclusion. 
2. Whether the district court erred in determining that the Respondents were privies with 
the prior action Appellants, Brownstone Gold Town, LLC and Brownstone Gold Town CV, 
LLC. 
3. Whether the district court erred in determining that the claims in the present action were 
part of the dismissal of the prior action. 
4. Whether the district court erred in determining as a matter of law that the claims in the 
present action were or could have been brought in the prior action. 
5. Whether the application of claim preclusion in this case violates the requirements of Nev. 
R.Civ.P. 11, requiring certification that the claims are warranted and have evidentiary 
support, and/or Nev.R.Civ.P. 13 regarding compulsory and permissive counterclaims. 

10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same or 
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised: 

None. 



#8 Continued. 

After Appellants became aware of the fraudulent actions by Respondents, Appellants filed a 
Motion to Amend and add Respondents to the Prior Action. Before the Motion to Amend was 
opposed or heard, Brownstone Gold Town, LLC and Brownstone Gold Town CV, LLC accepted 
Appellants' Offer of Judgment. The prior case was, therefore, dismissed before consideration of 
the Motion to Amend. The Respondents in this action where never parties to the prior action, and 
no claims were ever made or brought against Respondents. Despite never being parties to the Prior 
Action, and despite that fact that Appellants in this action where unable to assert any claims against 
Respondents Tassinari and American Vantage, Respondents sought dismissal of this action on 
claim preclusion grounds. On a Motion to Dismiss, the District Court found that claim preclusion 
prevented the claims against Respondents in this action despite the fact the Respondents were 
never parties to the prior action, and despite the fact that Mendenhall and Sunridge were prevented 
from asserting claims in the prior action due to resolution of the prior case before any claim could 
be asserted. This appeal seeks a ruling from the Court that the case should not have been dismissed 
on a motion to dismiss, and should have been allowed to proceed. 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

<] N/A 

0 Yes 

0 No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

El Reversal of well-settled Nevada precedent (identify the case(s)) 

E An issue arising under the United States and/or Nevada Constitutions 

El A substantial issue of first impression 

[El An issue of public policy 

E  An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions 

El A ballot question 

If so, explain: 

13. Trial. If this action proceeded to trial, how many days did the trial last? 

Was it a bench or jury trial? 

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 
Not applicable. 



TIMELINESS OF NOTICE OF APPEAL 

15. Date of entry of written judgment or order appealed from May 7, 2015 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

16. Date written notice of entry of judgment or order was served May 8, 2015 

Was service by: 

D Delivery 

Z Mail/electronic/fax 

17. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

El NRCP 50(b) 
	

Date of filing 

El NRCP 52(b) 
	

Date of filing 

E NRCP 59 
	

Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington,  126 Nev. 	, 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 

(c) Date written notice of entry of order resolving tolling motion was served 

Was service by: 

El Delivery 

D Mail 



18. Date notice of appeal filed May 19, 2015 

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 

19. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a)  

N NRAP 3A(b)(1) 
	

E NRS 38.205 

D NRAP 3A(b)(2) 
	

0 NRS 233B.150 

El NRAP 3A(b)(3) 
	

10 NRS 703.376 

0 Other (specify) 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 
A final order dismissing all claims and parties to the underlying action has been issued by 
the district court. 



21. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

Plaintiffs Robert L. Mendenhall and Sunridge Corporation 

Defendants Ronald Tassinari and American Vantage Brownstone, LLC 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: 

Not applicable. 

22. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

Appellants asserted the following causes of action against Respondents: fraud in the 
inducement; fraud; negligent misrepresentation; and fraudulent omission. The district 
court dismissed the Complaint on the basis of claim preclusion. 

23. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

Yes 

El No 

24. If you answered "No" to question 23, complete the following: 

(a) Specify the claims remaining pending below: 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

O Yes 

n No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

r] Yes 

[II No 

25. If you answered "No" to any part of question 24, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

Not applicable. 

26. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 



VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required 
documents to this docketing statement. 

Robert L. Mendenhall, Sunridge Corp. 
	

Wade B. Gochnour 
Name of appellant 
	

Name of counsel of record 

June 5, 2015 
Date 
	

Signature of counsel of record 

Clark County, Nevada 
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the 5th 	day of June 	,2015 	, I served a copy of this 

completed docketing statement upon all counsel of record: 

El By personally serving it upon him/her; or 

0 By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.) 

Harry Paul Marquis, Esq. 
Harry Paul Marquis Chartered 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 

James J. Lee 
Law Office of James J. Lee 
2620 Regatta Drive, Suite 102 
Las Vegas, NV 89128 

Kathleen England 
630 South Third Street 
Las Vegas, NV 89101 

Dated this 5th 	 day of June ,2015 
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GWEN RUTAR MULLINS, ESQ. 
Nevada Bar No. 3146 
WADE B. GOCHNOUR, ESQ. 
Nevada Bar No. 6314 
Howard & Howard Attorneys PLLC 
3800 Howard Hughes Pkwy., Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483 
Facsimile: (702) 567-1568 
E-mail: grm@h2law.com  

wbg@h2law.com  

Attorneys for Plaintiffs Robert L. Mendenhall 
and 5'unridge Corporation 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Case No. A - 1 4 - 7 0 8 2 8 1 - C 

Dept. No. XXXII 

3 cn 
00 00 

Cr 

z 

ROBERT L. MENDENHALL, an individual, 
SUNRIDGE CORPORATION, a Nevada 
corporation, 

Plaintiffs, 
V. 

RONALD TASSINARI, an individual, 
AMERICAN VANTAGE BROWNSTONE, 
LLC, a Nevada limited liability company, 
DOES 1 through 5, inclusive and ROE 
CORPORATIONS 1 through 5, inclusive, 

Defendants. 

COMPLAINT 

Plaintiffs, ROBERT L. MENDENHALL ("Mendenhall") and SUNRIDGE 

CORPORATION, a Nevada corporation ("Sunridge") (also jointly referred to as "Plaintiffs"), 

by and through their attorneys of record, Gwen Rutar Mullins, Esq. and Wade B. Gochnour, 

Esq., of the law firm of Howard & Howard Attorneys PLLC, hereby assert the following 

Complaint against Defendants Ronald Tassinari ("Tassinari") and American Vantage 

Brownstone, LLC ("AVB") (also jointly referred to as "Defendants"), and allege as follows: 

28 	/ / / 
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FIRST CAUSE OF ACTION  
(Fraud in the Inducement) 

1. Mendenhall is, and was at all times relevant hereto, a resident of Clark County 

Nevada. 

2. Sunridge Corporation ("Sutiridge") is, and was at all times relevant hereto, a 

corporation duly organized under the laws of the State of Nevada. 

3. Upon information and belief, AVB is, and was at all times relevant hereto, a 

corporation duly organized under the laws of the State of Nevada doing business in Clark 

County, Nevada. 

4. Upon information and belief, Tassinari is, and at all times relevant hereto, was a 

resident of Clark County, Nevada. 

5. Plaintiffs are ignorant of the true names and capacities of the Defendants sued 

herein as DOES 1 through 5, inclusive, and ROE CORPORATIONS I through 5, inclusive, and 

therefore, sue these Defendants by such fictitious names. Plaintiffs will amend the Complaint to 

allege the true names and capacities when the same have been ascertained. Plaintiffs are 

informed and believe, and thereupon allege, that each of such fictitiously-named Defendants is 

responsible, in some manner for the claims alleged herein, including, but not limited to, actions 

within the purpose and scope of agency, authority and/or employment. 

6, 	At all times relevant hereto, Sunridge has been the owner of approximately 46 

acres of vacant land located at the southeast corner of U.S. Highway 395 and South Sunridge 

Drive, in Douglas County, State of Nevada (the "Property"). 

7. At all times relevant hereto, Mendenhall was the Chief Executive Officer of 

Sunridge. 

8. Beginning in late 2006, Tassinari approached Mendenhall about the possibility 

of purchasing the Property for development into a hotel and casino project known as the "Gold 

Town Casino Project." 

9. Ultimately, Sumidge provided AVB with an option to purchase the Property, 

/ / / 
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10. In July 2007, Sunridge agreed to extend the Option to Purchase to AVB, 

allowing AVB to purchase the Property within 180 days from the date of such extension. 

11. In November 2007, Mendenhall and Tassinari began discussing a potential 

investment by Plaintiffs in the proposed Gold Town Casino Project. 

12. In November 2007, and up to December 4, 2007, Tassinari, on behalf of himself 

and AVB, represented to Plaintiffs that there was a third party investment group referred to as 

the "Canadian Investor Group" who was committed to investing $7,000,000.00 toward the Gold 

Town Casino Project. 

13. During this time, Tassinari sought to have Plaintiffs sign a Term Sheet relating to 

the potential investment in the Gold Town Casino Project through a possible membership 

interest in Brownstone Gold Town CV, LLC ("Gold Town CV"). 

14. In order to induce Plaintiffs to sign the Term Sheet, on or about December 4, 

2007, Tassinari specifically represented to Plaintiffs that the Canadian Investor Group was 

committing to invest $7,000,000.00 in the Gold Town Casino Project. 

15. On or about December 4, 2007, Tassinari further represented that the Canadian 

Investor Group would execute the proposed Term Sheet as the "Other Investor." 

16. On or about December 4, 2007, Tassinari and AVB, either directly or through 

their agents, provided Plaintiffs with the Carson Valley Casino Project Term Sheet ("Term 

Sheet"). 

17. Mirroring the representations of Tassinari and AVB, the Term Sheet included a 

provision that "It is expected that the Other Investor(s) will contribute $7,000,000.00 U.S. 

dollars for a 12.6% Membership Interest." 

18. The Term Sheet also included a separate signature line for "Other Investor(s)." 

19. On December 4 and/or December 5, 2007, the Term Sheet was executed by 

Mendenhall, AVB, Brownstone Gold Town, LLC ("Brownstone CT") [Brownstone CT is not a 

party to this action] and "Other Investor(s)." 

20. A true, correct and authentic copy of the Term Sheet is attached hereto as 

Exhibit 1 and incorporated herein by this reference. 

#2690476-v.1 
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21. On December 5, 2007, a fully executed Term Sheet was provided to Plaintiffs, 

including a signature for the "Other Investor(s)." 

22. Even after the executed Tenn Sheet was returned to the Plaintiffs, Tassinari and 

AVB continued to represent to Plaintiffs that the Canadian Investor Group was the "Other 

Investor(s)," and were committed to investing $7,000,000.00 to the Gold Town Casino Project. 

23. The representations that a Canadian Investment Group would execute the Term 

Sheet, and that the Canadian Investment: Group had actually executed the Term Sheet, were 

false. 

24. Unbeknownst to Plaintiffs, Tassinari, a principal of AVB, signed the Term Sheet 

on the "Other Investor(s)" signature block, as well as signing on behalf of AVB. 

25. Plaintiffs were never informed that Tassinari had signed the Term Sheet as 

"Other Investor(s)," and that there were no third party investors executing the Tenn Sheet. 

26. Plaintiffs were never informed that the Canadian Investor Group had not signed 

the Term Sheet, 

27. At the time Tassinari signed the Term Sheet, both Tassinaii and AVB knew that 

the Canadian Investor Group had not committed $7,000,000.00 to the Gold Town Casino 

Project. 

28. At the time Tassinari signed the Term Sheet, both Tassinari and AVB knew that 

there were no "Other Investor(s)" that had committed to contribute $7,000,000.00 to the Gold 

Town Casino Project. 

29. At the time Tassinari signed the Tenn Sheet as the "Other Investor(s)," both 

Tassinari and AVB knew that Tassinari did not intend to commit $7,000,000.00 to the Gold 

Town Casino Project. 

30. Plaintiffs were never informed by Tassinari or AVB that Tassinari, individually, 

and on behalf of AVB, did not have $7,000,000.00 to contribute to the Gold Town Casino 

Project and, in fact, had no expectation of making the $7,000,000.00 contribution to the Gold 

Town Casino Project in exchange for a 12.6% Membership Interest. 

/ / / 
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31, 	Tassinari, individually and on behalf of AVB, intended for Plaintiffs to rely upon 

the misrepresentations and the omissions of material facts to induce Plaintiffs to execute the 

Term Sheet. 

32. At the time of the representations or omissions, Tassinari, individually and on 

behalf of AVB, knew, or should have known, that those representations were false and that 

"Other Investor(s)", including, but not limited to, Tassinari who signed on behalf of "Other 

Investor(s)", or AVB, had no intention to invest $7,000,000.00 in the Gold Town Casino 

Project, or otherwise perform any "obligations" under the Term Sheet. 

33. To induce Plaintiffs to sign the Term Sheet, Tassinari, individually and on behalf 

of AVB, intentionally omitted disclosing these material facts to Plaintiffs. 

34. Plaintiffs reasonably relied upon the representations made by Tassinati, 

individually and on behalf of AVB, in agreeing to execute the Term Sheet, 

35. As a result of the execution of the Term Sheet, Brownstone GT and Gold Town 

CV brought a lawsuit asserting that the Term Sheet created a contract obligating Plaintiffs to 

transfer the Property to Gold Town CV. 

36. During discovery, and including up to the depositions of representatives of Gold 

Town CV and Brownstone GT, Plaintiffs were still told that the "Other Investor(s)" signature 

block had in fact been signed by someone, possibly an individual named "Bob Sim" Or "Bob 

Sims," on behalf of the Canadian Investor Group. 

37. On Monday, July 14, 2014, Tassinari was deposed, and for the first time, 

admitted that he had signed the Term Sheet on behalf of both AVB and as the "Other 

In v es tor(s)." 
-)3 	

38. 	Tassinari also admitted that he "did not make a commitment to put $7 million 

24 into this project on December 4, 2007" and that he did not have any intention to invest $7 

25 million to the Gold Town Casino Project when he signed the Term Sheet as the "Other 

26 
	

Investor(s)." 

27 	 39. 	As a direct and proximate result of the fraudulent inducement by Tassinari and 

,8 AVB, Plaintiffs have been damaged in excess of $10,000.00. 
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40. 	Defendants' actions were intentional and malicious and evidence a wanton and 
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reckless disregard of Plaintiffs' rights, and Plaintiffs are therefore entitled to exemplary and/or 

punitive damages in excess of $10,000.00. 

41. It has been necessary for Plaintiffs to engage the services of an attorney and 

Plaintiffs are entitled to reasonable attorneys' fees and costs as damages. 

SECOND CAUSE OF ACTION  
(Fraud) 

42. Plaintiffs repeat and reallege each and every allegation contained in paragraphs 1 

through 41 of the Complaint as though fully set forth herein. 

43. Tassinari, individually and on behalf of AVB, made certain material 

representations to Plaintiffs, including, but not limited to, that a Canadian Investment Group 

would invest $7,000,000.00 in the Gold Town Casino Project and/or in Brownstone GT CV, 

and by providing a Term Sheet purportedly executed by the Canadian Investment Group as 

"Other Investor(s)." 

44. Tassinari, individually and on behalf of AVB, intentionally omitted disclosing to 

Plaintiffs that the Canadian Investment Group had not signed the Term Sheet; that Tassinari 

instead, individually or on behalf of AVB, executed the Term Sheet as the "Other Investor(s);" 

and that neither Tassinari nor AVB had $7,000,000,00 to invest, and in fact had no intention of 

investing $7,000,000.00 into the Gold Town Casino Project and/or Brownstone GT CV. 

45. In reliance of the representations of Tassinari and AVB, Plaintiffs signed the 

Term Sheet which became the basis of the lawsuit by Brownstone GT and Gold Town CV, and 

resulted in damages to Plaintiffs. 

46. At the time the representations were made, Defendants knew, or should have 

known, that those representations were false and that "Other Investor(s)", including, but not 

limited to, Tassinari, who signed on behalf of "Other Investor(s)" or AVB, had no intention to 

invest $7,000,000.00 in the Gold Town Casino Project and/or Brownstone GT CV, or otherwise 

perform any "obligations" under the Term Sheet. 

/ / / 
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47. Had Plaintiffs known that the representations being made by Defendants were 

false, Plaintiffs would not have signed the Tenn Sheet. 

48. As a result of those false representations, Plaintiffs have been damaged in excess 

of $10,000.00. 

49. Defendants' actions were intentional and malicious and evidence a wanton and 

reckless disregard of Plaintiffs' rights, and Plaintiffs are therefore entitled to exemplary and/or 

punitive damages in excess of $10,000.00. 

50. It has been necessary for Plaintiffs to engage the services of an attorney and 

Plaintiffs are entitled to reasonable attorneys' fees and costs as damages. 

THIRD CAUSE OF ACTION 
(Negligent Misrepresentation — In Alternative) 

51. Plaintiff's repeat and reallege each and every allegation contained in paragraphs 1 

through 50 of the Complaint as though fully set forth herein. 

52. Defendants had a pecuniary interest in the proposed development of the Gold 

Town Casino Project. 

53. Defendants failed to exercise reasonable care in communicating that there were 

"Other Investor(s)" who were committed to contributing $7,000,000,00 to the Gold Town 

Casino Project, and that the Canadian Investor Group had executed the Term Sheet as the 

"Other Investor(s)," with the expectation of contributing $7,000,000.00 for a 12.6% 

Membership Interest. 

54. Defendants also failed to exercise reasonable care when they failed to inform 

Plaintiffs that the Canadian Investor Group had not executed the Term Sheet, and that Tassinari, 

who had signed the Term Sheet as the "Other Investor(s)," had no intention of contributing 

$7,000,000.00 to the Gold Town Casino Project. 

55. Plaintiffs justifiably relied upon the representations of Tassinari and AVB. 

56. As a direct and proximate result of Plaintiffs' reliance upon Defendants' 

negligent misrepresentations, Plaintiffs have been damaged in the sum in excess of $10,000.00. 

/ / / 
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57. It has been necessary for Plaintiffs to engage the services of an attorney and 

Plaintiffs are entitled to reasonable attorneys' fees and costs as damages. 

FOURTH CAUSE OF ACTION  
(Fraudulent Omission) 

58. Plaintiffs repeat and reallege each and every allegation contained in paragraphs 1 

through 57 of the Complaint as though fully set forth herein. 

59. Defendants made representations that there was a Canadian Investment Group 

committed to contributing $7,000,000.00 toward the Gold Town Casino Project. 

60. After making such representations, Defendants provided Plaintiffs with a Term 

Sheet purportedly signed by "Other Investor(s)," stating that the "Other Investor(s)" expected to 

make the $7,000,000.00 in exchange for a 12.6% Membership Interest. 

61. Defendants also represented that the "Other Investor(s)" was in fact the Canadian 

Investor Group. 

62. Defendants knew that the interest of other potential investors was important to 

Plaintiffs' decision to continue looking at the Gold Town Casino Project. 

63. Defendants knew, or should have known, that the interest of other potential 

investors was important to Plaintiffs' decision to sign the Term Sheet or otherwise committing 

the Property for the Gold Town Casino Project. 

64. Defendants failed to inform Plaintiffs of the material fact that the signature of the 

"Other Investor(s)" was actually Tassinari, and that at the time he signed the Term Sheet, 

Tassinari, individually and on behalf of AVB, did not expect or intend to contribute 

$7,000,000.00 toward the Gold Town Casino Project. 

65. Defendants also failed to inform Plaintiffs of the material fact that no other third 

party investor had signed the Term Sheet. 

66. Defendants knew, or should have known, that their omissions of material facts 

would mislead Plaintiffs. 

67. Plaintiffs reasonably relied on the false, untrue and/or misleading statements and 

omissions made by Defendants in executing the Term Sheet. 
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68. 	As a direct and proximate cause of the acts and omissions of Defendants, 

Plaintiffs have been damaged in the sum in excess of $10,000.00. 

3 	69. 	Defendants' actions were intentional and malicious and evidence a wanton and 

4 reckless disregard of Plaintiffs' rights, and Plaintiffs are therefore entitled to exemplary and/or 

5 punitive damages in excess of $10,000.00. 

6 	70. 	It has been necessary for Plaintiffs to engage the services of an attorney and 

7 Plaintiffs are entitled to reasonable attorneys' fees and costs as damages, 

WHEREFORE, Plaintiffs, and each of them, pray for judgment against Defendants, 

9 and each of them, jointly and severally, as follows: 

I() 
	

1. 	For Compensatory damages in a sum in excess of $10,000.00; 

2. 	For Punitive damages in the sum in excess of $10,000.00; 

12 
	

3. 	For recovery of attorney's fees and costs incurred in this action; 

13 
	

4. 	For such other and further relief as the Court may deem just and proper in the 

14 premises. 

15 
	

DATED this 8 th  day of October 2014. 

16 :4 Fos. 
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HOWARD & HOWARD ATTORNEYS PLLC 

Is/ Gwen Rutar Mullins 
GWEN RUTAR MULLINS, ESQ. 
Nevada Bar No. 003146 
WADE B. GOCHNOUR, ESQ. 
Nevada Bar No. 006314 
3800 Howard Hughes Pkwy, Ste. 1000 

Las Vegas, Nevada 89169 
Attorneys for Plaintiffs Robert L. Mendenhall 
and Sunridge Corporation 
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FRCN : RFG 3AMI`n 	HOSPITALITY,LLC 	PHONE NO. : 7023466442 	 Dec. 05 2007 03:4CAN PI 

,NNEERICAN VANTAGE BROWNSTONE, LLC smartuA7 or A.wzrucAs rum -A or carektraf 

race : 7 2 ) I 1 - 9 I I 0 0 — r ( 7 2 227 -8.f5g=5"."—  — 	 1111211==mil  
P.O. Box 619.N, Las Vesta, YV 39180 

CARSON VALLEY CASINO PROJECT 
TERM MEET 

meat Deseeivr6;4 1 

...4er4lic of-the 
cosater 

This term slitAt ehall serve as an outline of the basic business terms and 
conditions upon which Brmvastoae CroldTown, LLC ("Brownstone 
croldToviti"), a subsidiary of American Vantage Brottittstone, LLC 

12,ahtert L. Mendenhall, Phil or an entity who*owned by 
Mr. 'Mendenhall C`Mendenhall''), and other potential equity iriveMor(s) 
the "Other lavestor(er), will aquire membership iMorests in the 

Neve& 1ifed liability company, BTQwnitune GoldTemn CV, LLC (the 
"Comm') t9r th . primey purpose of coratructEng, owning and 
operstin$ a hotel casino to be locoed 'm .a.'on Valley, bontas Cotnty, 
Ncvartn (the "Neon, 

Goltrrosvn Hotel end Casino Resort, to be =cut:10M on 45 WA with 
approximately 300 hotel rums and tan, square feet of dkrinel 
61:402, *Yee fuU service rettaurants, coo Kean rem of convention 
!Tau end multiple retail outlets. The project site is located within et few 
miles of Como City on Lake Tahoe. Nevada and ibrvs minutas 
from Rene, Nova& 

The project also includes the exclusive option to ptorhase tn adjoining 
300-at-re, 7,000 yard. par 72, championship golf course ("Sunridgo Golf 
Club") with pro ahop. The OPq9:1 tO purchase Sunridge Golf Club 
expires at Tutiary 11,2006. 

The Project membership interests (the 'Membership Interests') will be 
allocated based no the followin;: 

• For contibution of the 46 -age project site, valued it 
S15,000,000,00, Mendenhall will meive st. 27.0% Membership 
Interest. The acreage will be enntrilmtee in full on or beam The 
option expiration date of Derembr. 27, 2007 or as mutually agreed 
between Br owatteee GoldTon and MatcLeellall. 

CONFECT...WI/a Tfu, xAxce cola rtv..k.mne g.rt Aia4 ; -4:4421 a MatieAselL 7. 
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FROM : RFG DAMINU 	HOSPITALITY.LLC 	RHONE NO. : 702346E442 	 Ceo. P.5 2007 09.47AN 

Smyrna:ma GoldTown, LLC 
Crirsur Valley Claims Project. 
Twat Sheet 
?Ise Two 

• It is expeoted that the Other Invettor(s) will cottranne 1)1,000,00DR 
U.S. dam for & l2,6% Mencoership intetast, 

• 15townstote GoldTowa will tontribote 51,500,000,00 LS. dollars 
fore 2.7% Membership lowest 

• The option so purchase Sunridge aolf Club provides timt, at the 
diteretCat OrBrosinastone GoldTowa: 

o The boat Purchase Price of 52,50.0,000.00 U.S.dollars; 
or, 

o A. Purchase Price of S1,000.00,00 U.S. pins assumpdon 
of the golf cart loan, in en arncunt not le menet'. 
$150,000.00, lata VI !pity pettentur share of the 
Company ha the soma name: =4 tame tte the other 
equity inVeSt015 of the Convoy. The Nuity percentage 
share is eturently equal to a 2.7% Membstrahip Interest, 

/f Browrixtena Gold -Iowa clouts to purchase the Stand* Golf 
Cousse for the. tam) Purchase Price of S2400,00044 the rel3W 
2,7% Membership Interest will ba allocated on a pro Nita basis to 
Mendeahan, the Otherinvormr(a) and Brownstone CroldTrywo. 

• Toe above contributions are collectively defused at the "Project 
Contributicaas." 

• Brownstone Go:el-own will Matt 'the remaining Nittuttrabil) 
',tweet at its faunae. 

The tntel Isf=bcrati4 Interests may be impactM if there is an increase in 
the camelt investment brakag equity requirmcat of $15,0 ,00,000.0.0, 

AVArcation of Casino  
Ailiatba DU-sioess 

Cashltervot: The Operating &cement will provide for quarterly distribution, if and 
when available, of the comps:via casino saab flow, after payment of 
<vending mipenscs (il:Okra:0g a development fee of 3.6% of the total 
devedopment COtil and an annual roinutgernent tee of S i,00,000.00), 
senior debt cromoas= and tiny nutufred reserves, in the following 
1128ZINe. 

'1  Fifty-percent (5014) to the pro rata rtpaymeat e the Projeci 
Contributions until Together with the diatrslaitious from the Reiali 

Boetiss c4411 flow OR below), file full value of The Project 
Cotteitto dons is repaid. istribution 6 from the Company'4 Casino 

CONFIDENTIAL /Faa. WW1: C.)! d TVve_tem s:tec.0.44 ettaiArd to R Andatall12 04 07,dos 	( 
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: RFC RMNc3 	HCSP TP.1._ I TY, i_LC 	PHONE NO, 	70234564=12 
R.  

Dec...05 2007 09;51AN p3 

Brcnastonu Colcrrov.m., LL 
Cr Velay Ossitio Protect 
Tares Shoat 
Pagel-time 

Refituaii-. 

easit fiow wiJi first sat* the pm rata repannot of the hojent 
connibutieue, withrepaymezt interest te. -4-ts bawl on the higher of 
00.Diry I.JBOR. (London Txterbank (Dffettel Rate) as the date of the 
CanViblf41/2tI or m..1 annual rste of 6% 

O Resmainina SO% to he all=ted based upon the Pereenrage of 
Membership Interests held by each =ober in the Company. 

The Operating Aster:lent will also provide for monthly distributions of 
the 	eaty 	i1Business cash flow, if and when available, after 
p4-ymont of oprating exponent (in eluding d.welopmea and illanagetItett 

fees), senior debt coventras and rely required reserves, In the folloVing 
manner: 

▪ Seventy.perc-= (10%) to the to IVA rrifyteent, of the Project 
Contributions until, togotlxv with ths clIstribCti'vbf,frt>tn tho 
Canr.afty's Gno trash Caw (as diwassed above), the Eeli vabse of 
the Project Co7tributions Ls repaid. Distribtrtions that the 
Company's cUrsill BUtiliern cash flow will first tatisfy the pro rata 
repapnern of the Project CoritibuEons, with repyteett intesest 

terms based no the Ye;ner of 90-bay LIBOR (London interbank 
Offered rvito) at the date of the contribtrJon or en annual rats of 6%. 

• Rimesating 313% to be ullocated based upon the percentage of 
MinTrber.hip Inte:rests bald by each teembrr ht. the Company. 

The Operating Agee:merit shall provids that, upcm thc rt—,..ayment of the 
fitli value of the Remaining Membership Intertr,tn, the Company's 
CUb.1-0 and Retail Udms ;,:asb Zetv's will to distiboted iccordir,g to 
the pa:our:tea tiE Mottittemittp Inonests bald by each member in thp. 
Company- 

In the event a refinancing of the Projeot is approved by the Company, 
aftv payment of The sailor dab; any ctsess capital realizsd from the 
refbianetts ttitqll be applied, collectve)y detenrined en a pro rata basis 
from cap'ial ,"%ntributians, Li the following ar.ilmer to (i) the Other 
loveszoc(s), lvfeidestball, Browrrstone GoiriTown, and es applicable, the 
Sunrisl3e Golf Chtb seller, to thc exteat ihal ate Project Contibutions 
have not bean rapcid from the distributions of Ces(zo enb flow and 
Raab &nines; c.uh flow) end (U) etiatributed according to the 
percentage of Menbcrship Int Tests held hy each member in the 
comport 

CONYWZNTIAL ra.4NA.,42,: Cold Tdwa_tzrm 	n-D.til, 3 R Vi!..0ttlik.,12 04 07.00z 0/ 

(} 
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FROM 	RFG GPM (N9 ,HOSP .I TAL I TY, LLC 	PHONE NO. : 72642 	 Dec. 05 2007 OS: 51A'N P2 

Brownstone OolaTovvh, LIZ 
Conon Vallav Casino P/ojees 
Term 5 It eet 
PaF rout 

Lionising 

xcIuMty : 

rho Prejog war; urill be requited ro etleEttorily obt2in a blEntida wag licese, Cnera recao4inted with &Wain a 'Srevaeln gaming 
license for a director, epThye teaastoam direct ,  asacciered rrith ifre 
development or rnenagoshent of the Project are the only lioetairla ectiti 
di a! ba barna by the Proje-1 

Nonqm luslve arrengenwsns. 

TtrIninatiojur  
Anwar 	The Tenn Sheectimay be terminated if not eseetrIed by the parties OTI or 

Wore 

CONFIDENTIAL Fral 	Ghti.4 Ta*a_laral setvuetV. e-railedt 	e34cahall.12 04 C7. ec 

BROW00270 



13rtnotstone ColeMeg, n, LLC 

B'}q, 
Name! Itotett F. Grass 

Cbloftxxueve Officer 

Othtr inoesfa,r(i): 

NM& /  
?Ur 

C ONFIDENTIAL :z3NA,43; Cage Tolort_enasteet.n.s.s! 	U3 a Mearkutalkj.21:41;:4ta zre 

FROM : RFG GRMING 8 HOSPITFtLITY,LLC 	PHONE NO. : 7023466442 Dec. 05 200? Ev9:51AX PI 
t, 

Do:milk:me CloklTown, TLC! 
Camels Valley Cie Project 
Terra Sheet 
Peg:Five 

lN WrIVES5 WEITAZO:P, the prides have ageed t:pan the above term sod 
waditions of this Term Shea This Term Shoat consent may be amused by ene or rem of the 
signers honste in any number of separate counteragra, sad ell inch zomstepErte taken together 
kall be demist to coast:tuba one nod the woo hsektuvent P,xacvtioat 01' this Ttem Shed and 
davery thereof by facsimile or cr.lail transmission shall be sufficient for all purccoe -s and shall be 
b:uding upon wry party who so corecAts, 

/ 
NW: 	 2/-  _ , ZOO7 

American Vantage .ftrownsiong, LLC 

By. 	  
Name: RceaIV,  Tis.„inari • 
Title: Cheri= 

Robeta, M6ndani:414 ?ILA or 011ion 

BROW00271 



IAFD 
Gwen Rutar Mullins, Esq. 
Nevada Bar No. 3146 
Wade B. Gochnour, Esq. 
Nevada Bar No. 6314 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, Nevada 89169 
Phone: 702.257.1483 
Fax: 702.567.1568 
E-Mail: grm@h2law.com  

wbg@h21aw.com  
Attorneys for Plaintiffs Robert L. Mendenhall 
and Sunridge Corporation 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

ROBERT L. MENDENHALL, an individual, 
SUNRIDGE CORPORATION, a Nevada 
corporation, 

Plaintiffs, 
V. 

RONALD TASSINARI, an individual, 
AMERICAN VANTAGE BROWNSTONE, 
LLC, a Nevada limited liability company, 
DOES 1 through 5, inclusive and ROE 
CORPORATIONS I through 5, inclusive, 

Defendants. 

Case No.: 
Dept. No.: 

INITIAL APPEARANCE FEE 
DISCLOSURE (NRS) CHAPTER 19 

Pursuant to NRS Chapter 19, filing fees are submitted for parties appearing in the above 

entitled action as indicated below: 

Robert L. Mendenhall 	 $270.00 

Sunridge Corporation 	 $ 30.00 

Page 1 of 2 
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Total Remitted: 	 $300.00 

DATED this 8 th  day of October 2014. 

HOWARD St HOWARD ATTORNEYS PLLC 

is! Gwen Rutar Mullins 
Gwen Rutar Mullins, Esq. 
Nevada Bar No. 3146 
Wade B. Gochnour, Esq. 
Nevada Bar No, 6314 
3800 Howard Hughes Pkwy., Ste. 1000 
Las Vegas, NV 89169 
Attorneys for Plaintiffs Robert L. Mendenhall 
and Sunriclge Corporation 

Page 2 of 2 
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• 

CLERK OF THE COURT 

Electronically Filed 
05/08/2015 11:45:54 AM 

NEO 
JAMES J. LEE, ESQ. 
Nevada Bar No. 01909 
Legal Offices of James J Lee 
2620 Regatta Drive, Suite 102 
Las Vegas, Nevada 89128 
Telephone (702) 664-6545 
Email: james@leelawonline.com  

HARRY PAUL MARQUIS, ESQ. 
Nevada Bar No. 001252 
HARRY PAUL MARQUIS, CHTD. 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada, 89101 
Telephone (702) 382-6700 
Email: harry@marquislaw.net  
Attorneys for Defendants Ronald Tassinari 
And American Vantage Brownstone, LLC 

11 
DISTRICT COURT 

12 
	

CLARK COUNTY, NEVADA 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ROBERT L. MENDENHALL, an individual, 
SUNRIDGE CORPORATION, a Nevada 
Corporation, 

Plaintiffs, 

V. 

RONALD TASSINARI, an individual, 
AMERICAN VANTAGE BROWNSTONE, 
LLC, a Nevada limited liability company, 
DOES 1 through 5, inclusive and ROE 
CORPORATIONS 1 through 5, inclusive, 

Defendants. 

Case no.: A-14-708281-C 
Dept. no.: XXXII 

NOTICE OF ENTRY OF 
FINDINGS OF FACT, 
CONCLUSIONS OF 
LAW, AND ORDER GRANTING 
DEFENDANTS' MOTION 
TO DISMISS 

23 

24 
	 TO: GWEN RUTAR MULLINS, ESQ., HOWARD & HOWARD, PLLC, attorney for 

25 
Plaintiffs. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 



1 	YOU WILL PLEASE TAKE NOTICE that on the 7 TH  day of May, 2015, the above-entitled 

2 Court entered a Findings of Fact, Conclusions of Law, and Order Granting Defendants' Motion to 

3 Dismiss in the above-entitled action. A true copy of the Findings of Fact, Conclusions of Law, and 

4 Order Granting Defendants' Motion to Dismiss is attached hereto as Exhibit "1" and incorporated 

5 herein by this reference. 

6 DATED this  efs21   day of 	, 2015. 

7 

8 
	 Respectfully submitted, 

9 
	 HARRY PAUL MARQUIS, CHTD. 

10 

11 
HARRY PAUL MARQUIS, ESQ. 
Nevada Bar No. 1252 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 
Telephone (702) 382-6700 
Attorneys for Defendants Ronald Tassinari 
And American Vantage Brownstone, LLC 

In Association with: 
17 

JAMES J. LEE, ESQ. 
Nevada Bar No. 01909 
Legal Offices of James J Lee 
2620 Regatta Drive, Suite 102 
Las Vegas, Nevada 89128 
Telephone (702) 664-6545 
Email: james@leelawonline.com  
Attorney for Defendants 

22 

23 

25 

12 

13 

14 

15 

16 

18 

19 

20 

21 

2 



aud- 

1 

2 I certify that on the 

CERTIFICATE OF SERVICE  

t•-14J- 
day of May, 2015, I served a true copy of the above and 

3 foregoing Notice of Entry of Findings of Fact, Conclusions of Law, and Order Granting 

4 Defendant's Motion to Dismiss herein electronically via the Court's ECF system upon all parties 

listed on the electronic service list, as follows: 5 

6 

7 

Gwen Rutar Mullins, Esq. 
Wade B. Gochnour, Esq. 
HOWARD & HOWARD ATTORNEYS PLLC 

8 3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, Nevada 89169 

9 Telephone: (702) 257-1483 
Facsimile: (702) 567-1568 

10 Email: gnn@h2law.com  
Email: wbg@h21aw.com  
Attorneys for Plaintiffs 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

11 

An employee of 
HARRY PAUL MARQUIS, CHTD. 

3 



Exhibit "1" 



Electronically Filed 
05/0712015 04:23:36 PM 

2 

ORDR 
JAMES J. LEE, ESQ. 
Nevada Bar No, 01909 

3 Legal Offices of James J Lee 
2620 Regatta Drive, Suite 102 

4 Las Vegas, Nevada 89128 
Telephone (702) 664-6545 
Email: in loci won 1 ine .com 

c24&.. 
CLERK OF THE COURT 

5 

6 

7 

8 

9 

10 

1 1 

HARRY PAUL MARQUIS, ESQ. 
Nevada Bar No, 001252 
HARRY PAUL MARQUIS, CHTD. 
400 South Fourth Street, Third Floor 
Las Vegas, Nevada, 89101 
Telephone (702) 382-6700 
Email: harry@marquislaw.net  
Attorneys for Defendants Ronald Tassinari 
And American Vantage Brownstone, LLC 

1? 
DISTRICT COURT 

13 
	

CLARK COUNTY, NEVADA 

14 

15 ROBERT L. MENDENHALL, an individual, 	 Case no.: A-14-708281-C 
SUNRIDGE CORPORATION, a Nevada 

	 Dept. no.: XXXII 
16 Corporation, 

17 

18 

19 	V. 

Plaintiffs, 

FINDINGS OF FACT, 
CONCLUSIONS OF 
LAW, AND ORDER GRANTING 
DEFENDANTS' MOTION 
TO DISMISS 

20 RONALD TASSTNARI, an individual, 

21 AMERICAN VANTAGE BROWNSTONE, 
LLC, a Nevada limited liability company, 

22 DOES 1 through 5, inclusive and ROE 

23 
CORPORATIONS 1 through 5, inclusive, 

24 

25 

26 

27 

28 

Defendants. 

The Motion to Dismiss filed on behalf of Defendants Ronald Tassinari and American 

Vantage Brownstone, LLC, having come on for hearing on March 17, 2015; with Harry Pau 

Marquis, Esq., of Han-y Paul Marquis, Chartered, appearing on behalf of Defendants Ronald 

ORDER GRANTING MOTION TO DISMISS - 1 



Tassinari and American Vantage Brownstone, LLC; with Gwen Rutar Mullins, Esq. and Jay 

Young, Esq., of Howard & Howard Attorneys, PLLC, appearing on behalf of Plaintiffs, Robert 

L. Mendenhall ("Mendenhall") and Sunridge Corporation ("Sunridge"); the Court, having 

considered the Motion, the Opposition and Reply thereto, and oral arguments by counsel, and 

good cause appearing therefor, the Court rules as follows: 

1. THE COURT HEREBY FINDS AND CONCLUDES that Defendants hay 

satisfied the three-part test for determining whether claim preclusion applies which the Nevad 

Supreme Court established in Five Star Capital Corp v Ruby, 124 Nev. 1048, 194 P3d 709, 713 

(2008); 

2. THE COURT HEREBY FINDS AND CONCLUDES that Defendant America' 

Vantage Brownstone LLC is the owner of both Brownstone Gold Town, LLC, and Brownston( 

Gold Town CV, LLC, (collectively the "First Case Plaintiffs") the Plaintiffs in Brownstone Gold 

Town LLC v. Robert Mendenhall et al, A-11-653822-C (the "First Case") and that Defendan 

American Vantage Brownstone LLC signed the Term Sheet which was attached as Exhibit 1 tc 

the Complaint herein (the "Term Sheet"); 

3. THE COURT HEREBY FINDS AND CONCLUDES that Defendant Ronalc 

Tassinari signed the Term Sheet in his capacity as chairman of Defendant American Vantage 

Brownstone LLC; 

4. THE COURT HEREBY FURTHER FINDS AND CONCLUDES that Defendant 

Ronald Tassinari managed, led, and acted on behalf of the Brownstone Plaintiffs and the interests 

and motivations of Defendant Ronald Tassinari and the Brownstone Plaintiffs have sufficient 

commonality and alignment that privity exists; 

ORDER GRANTING MOTION TO DISMISS -2 



5, 	THE COURT HEREBY FURTHER FINDS AND CONCLUDES that 

2 
Defendant American Vantage Brownstone LLC managed, led, owned, and acted on behalf of the 

3 
Brownstone Plaintiffs and the interests and motivations of Defendant American Vantage 

4 

5 
Brownstone LLC and the Brownstone Plaintiffs have sufficient commonality and alignment thal 

	

6 
	privity exists; 

	

7 
	

6. 	THE COURT HEREBY FURTHER FINDS AND CONCLUDES that 

8 
Defendants Ronald Tassinari and American Vantage Brownstone, LLC are both privies with 

9 
Brownstone Gold Town, LLC and Brownstone Gold Town CV, LLC, the Plaintiffs in the First 

10 

	

11 
	Case; 

	

12 
	7, 	THE COURT HEREBY FURTHER FINDS AND CONCLUDES that the first 

13 part of the Five Star Capital Corp v Ruby, Supra, test that the parties or their privies are the 

14 same has been satisfied; 

15 
8. 	THE COURT HEREBY FURTHER FINDS AND CONCLUDES that the Order 

16 

17 
of Dismissal of Action with Prejudice (the "Order of Dismissal") filed in the First Case on 

18 August 29, 2014 is a final valid judgment; 

	

19 
	

9. 	THE COURT HEREBY FURTHER FINDS AND CONCLUDES that the 

20 second part of the Five Star Capital Corp v Ruby, Supra, test that the final judgment is valid has 

?1 
been satisfied; 

22 

	

23 
	 10. THE COURT HEREBY FURTHER FINDS AND CONCLUDES that on July 

24 21, 2014, the Plaintiffs herein, Mendenhall and Sumidge, filed a Motion for Leave to Amend in 

25 the First Case seeking to assert a counterclaim and a third-party complaint against Defendants 

26 Ronald Tassinari and American Vantage Brownstone, LLC containing virtually the same 

27 
allegations as those set forth in the current Complaint filed herein on October 8, 2014; 

28 

ORDER GRANTING MOTION TO DISMISS -3 



11. THE COURT HEREBY FURTHER FINDS AND CONCLUDES that claims 

asserted in this action through the Complaint filed herein on October 8, 2014 are based on the 

same claims or any part of them that were or could have been brought in the First Case; 

12. THE COURT HEREBY FURTHER FINDS AND CONCLUDES that the third 

and final part of the Five Star Capital Coip v Ruby, Supra, test that the subsequent action is 

based on the same claims or any part of them that were or could have been brought in the first 

case has been satisfied; 

13. THE COURT HEREBY FURTHER FINDS AND CONCLUDES that Plaintiff: 
10 

11 
claims herein are barred by the doctrine of claim preclusion; 

12 	 14. IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant' 

13 Motion to Dismiss is hereby GRANTED in its entirety; 

14 	 15. IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this action i! 

15 
hereby dismissed, with prejudice as to all parties and all claims. 

16 

17 
	DATED this  7-8-   day of April, 2015. 

18 	 aix§roficT COURT JUDGE 
19 
	

JUDGE, DISTRICT COURT, DEPARTMENT 32 

20 
Respectfiffly Submitted By: 

	 Approved as to Form Only: 

21 HARRY PAUL MARQUIS, CHARTERED HOWARD & HOWARD ATTORNEYS 

HARRY PAUL MARQUIS, ESQ. 
Nevada Bar No. 1252 
400 South Fourth Street, Third Floor 

25 Las Vegas, Nevada 89101 
Tel, No.: (702) 382-6700 
Fax No,: (702) 384-0715 
Email: 	arq LI isI.av. net  

Attorney for Defendants 

ORDER GRANTING MOTION TO DISMISS -4 

GW.ve• 
ada Bar No. 003146 

ay A. Young, Esq. 
Nevada Bar No. 005562 
3800 Howard Hughes Pkwy., Suite 1400 
Las Vegas, Nevada 89169 
Tel. No. (702) 257-1483 

Attorney for Plaintiffs 

?? 

23 

27 

28 

UTAK LL &ZS 



In Association with: 

JAMES J. LEE, ESQ. 
3 Nevada Bar No. 01909 

Legal Offices of James J Lee 
4 2620 Regatta Drive, Suite 102 

Las Vegas, Nevada 89128 
Telephone (702) 664-6545 

6 	Email: :Lin 	I 	o 	e..com 
Attorney for Defendants 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4846-9299-6643, v. 4 

5 

ORDER GRANTING MOTION TO DISMISS -5 


