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effected
correct?

a

Q
money --

these --

principal --

A

Q

received during a portion of 2008, all of 2009 and so far all

of 2010;

A

= ol

Q

with Lynita?

A

Q

starting

looking at here? Again, these are all promissory notes very

Okay.
So just looking at all these, these have all been

-- they all went into effect in the year 2008,

Yes.
And so you would have been receiving this rental
or not this rental money, these interest payments or

are these interest only payments or are these

Interest only, vyes.

Okay. So these interest only payments you've
is that correct?

Yes.

And what did you do with those rental monies?
All the monies would flow into Banone.

Okay. ©So they go into the Banone account?
Yes, sir.

All right. Did you share any of those rental monies

No, sir.
Okay. Now moving to the bottom section. We've got,

with Amanda's notes, can you explain what we're
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similar to what we've just discussed?

A Yes, sir.
Q But many of them you've put off until —--
MR. JIMMERSON: January 1 or April 1 -- I'm sorry,

January of 2011.

THE WITNESS: No. It actually says in the notation,
number 18, first payment, 1/1/11. Here's one that's 4/1/10,
and it did start at 4/1/10, 3/1/11. So the reference on when
they start is in the pink.

BY MR. DICKERSCN:

Q Qkay. So looking at line item 16, Amanda's note.

Il Is Amanda paying the 630 a month?

A Yes, sir.
Q And then the 30,000, that's the --
A That's the gift.
Q Okay. You didn't discuss that. That is what?
| A A -- according to IRS rule, wé can only gift --
Q Well, what is that -- what is the 30,0002
A That is the -- what I put for the down payment for
her.
Q Okay.
A And then we gift that over a period of time, me and

Lynita, until it's gone.

Q Okay. So that money's not going to be recovered?
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A That's unrecoverable, that 30,000, that's correct.
Q So when you get down to your bottom number 867,
that's not really correct, that's at least 30,000 off?

A Unless we enforce the $30,000 payment.

Q All right. Then you've got J.D. Ramcs Trust; is
that --

A That's Joan.

@ Joan.

A Yes.

Q Now, you have -- she put how much down, a $520 down
payment?

A No, that's the payment amount.

Q Oh, I'm sorry. You're right. What's the down
payment?

A I don't believe there was a down payment with
Joan's.

Q All right. So -- and then you deferred it until

January lst of 20117

A Yes, sir.

Q Okay. Now, you were -- you sald -- testified here
earlier today that you were unaware that -- that -- now this
is the -- the woman that's been working with you for 22 years?

A Yes, sir.

Q Okay. And vou said earlier today in your testimony
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that you were unaware that she's 1n bankruptcy?

iy She's contemplated it, I'm not sure she's filed.
Q Well, do you recall being at her depcsition?
A No. Well, yes, but I don't recall the exact

conversation of the bankruptcy. I'm sorry.

0 Well, you were at the deposition; is that correct?

A Yes, sir.

0 And Mr. Jimmerson was at her deposition; 1s that
true?

A I hbelieve so.

Q And her deposition was taken at my office on June

22nd of this year?

A Yes, sir.

Q And Ms. Provost was the attorney representing your
Qife at -- at that deposition, correct?

A Yes.

Q And do you recall -- do you recall the question

being asked of Ms. Ramos:
"Q Okay. In loocking at that respcnse that you
provided it indicates that you filed for Chapter 7
bankruptcy protection."”
Her answer:
"R Correct.

Q When was that filed?
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Piy It's been within the last two mcnths.”

Now, in latter portion of it, now, this -- this -- this

promissory note from her is with respect to the Gateway lot;

is that correct?

A No.
0 Oh, this is her condo-?
A This is her house, yes, sir.

(Whispered conversation)
Q Okay.
MR, JIMMERSON: Jesus Christ.
Q All right.
MR. JIMMERSON: He let her buy a house.

BY MR. DICKERSON:

Q So with respect to a — how did it come -- how did
it come toc be that -- that she received your seven Gateway
lots?

A That was from the Wyoming Down transaction. 1It's

actually eight lots at the time. When we completed and made
||about $13-million, Joan was the project coordinator on that
deal. I had purchased those lots --

Q No, that's her testimony. I'm not asking that

question., This was --
A Ch, I thought you asked that question. I'm sorry.

Q Do you recall her saying that she was going to be
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turning the Gateway lots back?
A She has indicated that she's put the -- was thinking

about turning the lots back.

Q Well, she's in bankruptcy would you agree?
A i'm not sure if she's in bankruptcy.

Q Qkay.

A But I believe she's -- she's heading toward

bankruptcy, yes, sir.

Q Well, she said she filed two months ago --

A I'm not sure what the meaning --

Q -- when we took her deposition --

A -- of it is, Bob.

Q -- in June.

A Does it matter?

Q Okay. So that is a house now. Is that -- is that

home secured by a deed of trust?
A First deed of trust.
Q Okay. So that home appears is going to be coming
back to you; is that correct?
A I said I —-
MR. JIMMERSON: Objection, that calls for
speculatiocn.
MR. DICKERSON: Well, she's in bankruptcy, sir.

MR. JIMMERSON: So what she's in bankruptcy. She
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can affirm the house, affirm the debt and keep the house.
THE COURT: She can affirm it, she can walk away
from it.
THE WITNESS: That's a cheap payment.
THE COURT: So --

THE WITNESS: 1It's 540. That's cheap.

THE COURT: Okay. So she -- but you haven't filed a

claim yet in her -—-
THE WITNESS: No.
THE COURT: All right.

BY MR. DICKERSON:

Q All right. So, looking at these then, we see that

during the month of January you received roughly 2600,

correct?

A That's collectively as far as the showing what we'd

have collected. Again --

0 Well, that's just for the two notes. Nicky's note

and -- and Bmanda's note?
A Yes.
Q Okay. So you --
A That section, yes.
Q -- you received twenty --
A I believe that would be correct, vyes.
Q You received $2630, correct?
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A Yes.

Q Same thing for February?

A Yes, sir.

Q Same thing for March?

A Yes, sir.

0 And then you had an increase in April?
A Yes, sir.

) That you went up to a little over 35007

A Yes, sir.

Q You received 3500 for the next two months, so a
total of three months, correct?

A Yes, sir.

Q And then it moved back down teo roughly 1500; is that

correct?
A Yes, sir.
Q Why?
A Let's see, because Nicky hasn't paid me.
Q Okay. So Nicky is two -- two months in arrears?
A Just August.
Q Looks like he didn't pay July either, sir.
A Excuse me?
Q Looks like he didn't pay in July either.

MR. JIMMERSCN: I don't know where ycu're talking

about. I'm staring at it, it says $2000 in July the 10th.
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THE WITNESS: I've got yeah, July -- I'm not sure,

yeah. I have 2000 on mine.
BY MR. DICKERSON:
Q I don't have that.

A Well, what -- what date do you have?

MR. JIMMERSON: July, you've got it right —-

THE WITNESS: No, no, no, no, the update here.

date here. I'm sorry, Bob. This is probably it.
BY MR. DICKERSON:
Q Oh. Mine says 8/11/2010.

A Okay. This is 8/29.

Q Oh, so I'm —-

A Okay. So --

Q Ckay.

A This one's 8/29. You got the 297 I didn't

MR. DICKERSON: Thank you.
THE WITNESS: Throw you a curve ball.
BY MR. DICKERSON:

Q Qkay. All right. Well, that's all right.

This

MR. JIMMERSON: We didn't, he just xeroxed the wrong

one.

MR. DICKERSON: What's that?

MR. JIMMERSON: Well, I said you didn't throw you --

my client didn't throw you a curve ball --
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THE
MR,
machine.
MR.
THE
MR.
THE
MR.
MR.
one for --
THE
MR.
THE
doing this --
MR .

was on the --

WITNESS:

JIMMERSON :

DICKERSON:

WITNESS:

DICKERSON:

WITNESS:

DICKERSON:

JIMMERSON @

WITNESS:

J IMMERSON :

WITNESS:

-DICKERSCN:

NO(

-— he didn't

That's exactly what --
handed him a wrong one,
You all gave us —-
handed him the wrong one.
Okay.
Well, wailt a minute. You
gave --

August 29,

gave him Lhe wrong cones.

Jim, if vyou recall,

I -- I actually handed them --

go to the xerox

gave him

I was Jjust

this was when he

THE WITNESS: These are just my notes. They're off
MR. DICKERSON: Yeah, I remember. This 1s the one
THE WITNESS: get these weekly, Yocur Honor,
THE COURT: All right.
BY MR. DICKERSCN:
Q It doesn't matter. Let's move on. I got 1t. So he
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has --
MR. JIMMERSON: Hang on one second. Do you have the
one through August 29th?
MR. DICKERSON: Yeah, I do, you just gave it to me,
THE COURT; 1Is that the updated one?
MR. DICKERSON: He just gave it to me.
MR, JIMMERSON: OQOkay.
MR. DICKERSON: All right.
BY MR. DICKERSON:
Q He did pay for July, but he's now -- has not paid
for August?
A That's correct.
Q Sc we see that -- you have ancther mcnth there then

during July you received 3500, correct?

A In July, yes, sir.

Q And so far this month you've received roughly 15007
A Exactly, ves, sir.

Q And what did vyou <o with those monies?

A I put -- those monies would have gone into --

depending on who the notes are, these notes would have gone
into probably Banone.

Q Okay.

A With the exception some of them may have gone into

Nelson and Associates.
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Q

Eric Nelson,

A

line item.

That'

s == Nelscn and Associates is?

The d.b.a. for Nelson Trusts.

That'

Yes.

s you?

Eric Nelson?

YES;

sir.

All right. So, you know which ones went to you,

Oh yeah, 1t says right here; note holder, the second

That would have gone

and which ones went to Banone?

me and the other ones would have gone to Banone Nevada.

Q Okay. So you've received at least $2000 a month
this entire year from -- from Nicky; is that right?

A Yes, it reflects that --

Q Except for this month.

b2\ -= through July. Yes, sir.

Q Now, Nicky's note started in -- in 20077

A Yes, sir.

Q Now, has he consistently paid you that 20002

A No, sir.

Q And when did he stop?

A Well, originally it was like 7 percent and then he

missed some miscellaneous payments,

park for me,

so I forego a few payments.

-- Nicky would have gone to

he did some work on the RV

And this just tracks
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2010. I apologize. I -- we sure got -- we may have 2009, I
don't know. I =--

Q All right.

A -~ I doubt it, but --

Q But the point being is you -~ every payment that

Nicky's paid you Eric Nelson have received; is that right?

A No, no, no, it would go into Nelson and Associates.
Q All right,

A LEYE & ==

Q That's —-

A That's different.

0 That's your business.

A I wouldn't cash the check. It's made cut to the

Nelscn Trusts.

Q Well, the Nelson Trust i1is you?

A No.

0 You're =--

A I'm Eric Nelson --

Q ~< krustee?

A -- sole and separate individual. The Nelson Trust

is my trust and we flow money accordingly to that.
Q Bll right.
A So I try to -- any -- any checks, Your Honor, that

would go to the trust would go to Nelson Associates or the
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trust.

Q Ckay.

A It's its own entity.

Q So if we look -- so as we look at those bottom line
numbers at the -- each -- each month and the ones even prior

to that, did you give any portion of those monies to your wife

Lynita?
A Small amounts, if any. But 1 gave -- yes.
Q Well, isn't it true during -- since -- during -- you

-- you separated in June of 20087
A Yes, sir.
0 And from June of 2008 until today, you've given her

$500, isn't that correct?

A Well, it would be --

Q Sir, do vou understand my question?

A Yes.

Q You've given her $500 since June of 2008, correct?
A Well —--

MR. JIMMERSCON: Objection to the form of the
question.
Q June of 2C08,
A I'd like to answer that question, please.
MR. JIMMERSON: Object to the form of the question

to the extent that you're ignoring $2.6-million.
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THE WITNESS: Well, no, no, that -- that's it. As
community assets she has 2.¢é-million where her flow of cash
was 15,000 a month. Sc if it's community, estate, she --

BY MR. DICKERSON:

Q Sir, do you understand my question?

o

-- has had that. Yes, sir.
Since June of 2008 --

Yes, sir.

LOT N &

-—- you have given your wife Lynita a grand total of
$500, correct?

MR. JIMMERSON: Objection toc the form of the
question.

THE WITNESS: Well, it's not true, Mr. Dickerson.
I've given her 2.6-million of the community.

BY MR. DICKERSON:
Q I see. All right.

THE COURT: Other than the 2.6-millicn that they
said she --

THE WITNESS: There we go.

THE COURT: -- had taken out on that, have you given
her any other payments that you made directly to her since
June 'C8 is I think is the question?

THE WITNESS: Just a couple thousand dollars or 500

or whatever.
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BY MR. DICKERSON:

Q S$500 to her, isn't 1t?

A 500.

Q Correct?

A Okavy.

Q And you haven't given her any child support since

June of 2008, correct?

A That's correct.

Q Okay. Now, if we move to the next page, if you can
explain this tc me. These are the rental payments on each of
these properties that you're receiving each month; is that --

MR. JIMMERSON: Judge, can I -- can I just nolte one
thing? I heard a question that we just heard -- last question
was and you've given no child support since June of 2008,
There's never been an order for child support?

THE WITNESS: Yeah, but I take that back, too. I
have given substantial amount of money in 2008 and 2009, Your
Honor.

BY MR, DICKERSON:

Q What did you give?

A Okay. Let me just check if I could, refer to my
notes.

Q Sure. Qkay. Good. Tell me every dime you'wve given

Lynita since June of 2008, please.
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A I've paid for 816,000 in 2009 through 6/10 --
Q For what?
yiy -- 316,487 on the healthcare.

Q Oh, you paid the --

A From 1 —-

O == healthcare for the children?

A Well --

Q Correct? You didn't give her any morey, correct?
A Hcolid on.

Q No --

A Well, do vou want --

Q -- would you answer my question, sir?

A I don't -- okay.

Q My question’'s very simple.

A Qkay.

Q How much money did you hand over to Lynita =--

A Okay.

Q -- to support your children since June of 20082

A Hold on. 1I'd have to refer back, it's a substantial

amount in 2008 and a substantial amount in 2009. Lana Martin

can pull those figures up and I can have them here in two
hours 1f you'd like, 1if I can find her.
Q Are you tell -- this is actual mconey that you --

o Checks.
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l Q -- put in your hand --

2 A Checks.

3 Q -- and given —-

4 A Checks.

5 Q -- to Lynita?

6 A Not cash; checks.

7 Q Okay.

8 A That say Lynita Nelson. Yes, sir.

9 Q All right. ©Now, back to Exhibit 199.

10 A Would you like me teo bring that amount in?
11 Q No, sir. I'll -- we'll move back here.

12 A Okay.

13 Q Actually, ves, I would.

14 A Okay.

15 Q Please. 1I'd like to know exactly how much money you

16 | personally have given to her since June of 2008.

iy MR. JIMMERSON: Judge, may I just ask the relevance?
18 || When you take $2.6-million of community money --

19 MR. DICKERSON: -Well, he --

20 MR. JIMMERSON: -- whether or not you --

21 MR. DICKERSON: -- has more than $2.6-million.

22 MR. JIMMERSON: -- whether or not you've paid 50,000

23l or 100,000 or whatever, I don't understand the issue.

24 MR. DICKERSON: (kay.
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MR.

JIMMERSCN: It's never been an issue of temp

fees and allowances.

MR.

MR.

MR.

MR.

MR.

MR.

THE

THE

THE

THE

DICKERSCN: Is that an objection?

JIMMERSCN: It's never request --

DICKERSCN: 1Is that an objection --
JIMMERSON: It is an objection.

DICKERSON: -- based on an evidentiary rule?

JIMMERSON: Yes, it's irrelevant. The question

DICKERSON: Well, what's --

JIMMERSON: The question's irrelevant.
WITNESS: Let's go on.

COURT: It may, it may not.

WITNESS: 1It's all right.

COURT: They're going about spousal support,

what's paid on that. The probative value --

MR.
THE
MR.
THE
MR.
THE
the direct.

MR.

JIMMERSCON: And he's not going to --

COURT: -- may not be very --

JIMMERSON: -~ through discovery exercises --
COURT: -- much.

JIMMERSON: =-- in trial.

COURT: A lot of issues we went through at -- on

DICKERSON: My question is he hasn't paid her a
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dime.

THE WITNESS: No, no, no, I --

THE COURT: Well, the fact is --

MR. JIMMERSON: That's not true.

THE COURT: -- we'll get there. When we get there
we'll see what money's paid on that, and if you think that
there's waste, there's other payments to do, when we get there
I'm going tc -- focus --

MR. DICKERSON: Sure.

THE COURT: -- on the future, see where we're going.
If I think some people short-changed them in the past, we'll
make that up in the property settlement, but we'll get there.

THE WITNESS: And Your Honor, it's important,
because if I'm mistaken, I need to be corrected, but if
Lynita's mistaken, Bob, she has to understand she's forgetting
that she's getting --

BY MR. DICKERSON:
Q Thank you.
A -- money.
Q Let's move to the next question, may I?

THE COURT: You can come on redirect, he can ask you

if you --

TH

¥

WITNESS: OQkay. Thank you.

THE COURT: -- made payments.
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BY MR. DICKERSON:

Q All right. ©Now we move to the next page and these
are the rental payments that Banone --

A Yes, sir.

0 -- which is -- you're the -- Bancne's an LLC in
which you're the sole member?

A Yes, sir.,

Q Okay. So you as the sole member as —- as Banone

you've been receiving these payments; is that correct?

A Yes, sir.

Q All right. Now, I notice that --

A Well --

Q -- you don't put any begin date for these.

A I apologize, I'm not quite sure why there isn't.
Q All right. Do you know when the begin date was,

what years?
A Well, these were the Arizona ones. Let's see here,
we hadn't formed Arizona until 2009, so nothing before 2009,

because 1t wasn't even operating in 2008.

Q Sc during 2009 each of these properties were sold?
A No, they're not sold. Those are =-- those are —-

Q Oh.

A -- properties we own.

Q That you're renting?
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23 Yeah.

Q So do you -- you -- do you recall when -- you
purchased all these about the same time?

A In a2 period of —- purchased all those in probably in
a periocd of six months, yes.

Q And probably in that period -- the first six months
of 2009, isn't that correct?

A I think so. Took probably about six months to rehab
them.

Q All right. So if we look at i1t then, bottom line we
see that during the month of January you received a little
over 14,000, correct?

A That's correct.

Q And so we follow that across, 15,000 plus in
February; 16,000 plus in March, 16,000 plus in April, all the

way across to another 15,000 plus in August, correct?

A Yes; sir.

Q Now where did those monies go?

R These are gross amounts; 1s that what you wanted to
know?

Q No. I -- where did these monies go?

A These went into Banone Arizona account for booking

purposes. That's the account here, Your Honor, that lost

219,008
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Q Why don't you -- let me ask you a guestion, sir.

A Yes, sir.

Q You are the sole member of the Banone Arizona,
correct?

A Plus all the employees, but I'm the sole menmber,
yes, sir.

Q Okay. And so these rental monies you deposited into
Banone?

A Yes, sir.

Q Now you say -- you want to talk about emplovees.

A Yes, sir.

Q The employees for Banone are your family members,
isn't that correct?

A Well, not all of them.

Q Let's go through them. Your employees for Banone.

A Yes, sir.

Q Let's list them, everyone. Who's the employees feor
Banone?

MR. JIMMERSON: Could I -- could I just -- so we
have a good -- better record, you were talking about Banone
Arizona, Mr. Dickerson. Which one are you talking about now?

MR. DICKERSON: This Banone Arizona. Let's --

THE COURT: Banone Arizona.

MR. DICKERSON: -- start with Banone Arizona.
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BY MR. DICKERSON:

Q Who are the employees?

A Banone Arizona would be Ryan Nelson that was
assisting down there.

Q Okay. Now —-

A Paul Nelson that was assisting down there. Kevin

Bailey that was assisting down there.

0 Kevin is a nephew?
A No, he's a son-in-law of Paul.
Q I'm sorry?
A The son-in-law of my brother Paul.
0 Okay.
A And Eric Taylor. And they would have --
Q Ancd Eric Taylor is --
A Paul's son.
Q Paul's son. So your nephew.
A And so all are related to Paul.
I Q Qkavy.
A And then all their subworkers would ke, you know,

the day help that help them fix all these units up.

Q Okay. But those are the main employees.
A Yes.
Q Subworkers are just people that they hire to come in

and do some repairs, right?
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A Yes, air conditioning guys.

Q So they aren't employees of Banone Arizona?

A That's correct.

Q All right. The only employees of Banone Arizona are

family members of Eric Nelson, correct?

A Yes, sir.

Q Okay. Now, does Banone have any employees?

A At this time?

Q Yes.

A No, sir.

Q Okay. When is the last time Banone has had an
employee?

A In March when we made the deal, I believe it was
March or April, with Cal -- now, the contingent liability with

Cal, he's still repairing --

Q Who -- who were the employees for Banone?
A Excuse me?
Q Who were the employees for Banone prior to March of

this year?

A Okay. It's my brother Cal.
Q Ckay.
A His son Bryce, his daughter Stacy, his son-in-law

Lance, were the primary workers.

Q Okay. Thank you. Now, back to this page showing
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1 || the bottom lines of each month at least during this year and

o

portions of last year, did you give any portion of those

3 || monies to Lynita?

4 A No, sir.

3 Q Let's move to the next page.

6 A Yes, sir.

7 Q The next page are more rentals; is that correct?

8 A Yes, sir.

9 Q Now tell me about these? Your -- your subtotals,

10 || why are these different from the ones on the previous page?
I A That's a good question. Okay. The one rentals --

12 || that's a good question there.

13 Q Take a -- the page we just went through, the ones

14 | that are in Banone Arizona, how is that different than the

15 || ones on the next page?

16 A We were making I believe, these were a -- we were

17 || making the transfer over and I can't tell you which group. 20

18 || of these properties are the ones that were given to Frank

19 || Soris. We are still indirectly managing those properties

20 | through Kevin. So Kevin is managing those for Scris, but I'm

21 || tracking those funds sc we can do the guarantee and do the tra

22||-- do the pass off as I describe it, to the Soris management
team, Stewart Larson. |

24 Q Okay. So what properties have you given away to
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Frank Soris?

A We didn't give anything away.

Q How many properties did you give to Frank Soris?

A Didn't give him anything. We sold him 20
properties.

Q Okay. And are these -- which 20 are they?

A I couldn't tell you. I would assume that it would

-~

be this list here, 2 through 56 on the second page, we —-
would be his properties.
Q 2 through 567
A Yes. Because these are more -- these -- may not be
necessarily collected rents because the second -- the third
page would be -- I'd be much more in tune to what's going on
with my properties and on the -- and they would yellow those
out, so I'd be tracking who's in, who's out.
MR. JIMMERSON: Judge, Jjust tc help the parties,
that second page does ;— is exactly 20 homes.
THE WITNESS: O©Oh, gocd, then that's it.
MR. DICKERSON: All right.
MR. JIMMERSON: So it may be Soris is all I'm
saying.
TEE WITNESS: Those are Soris'.
BY MR. DICKERSON:

Q S50.
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A Oh, yeah, Soris Rentals, I'm sorry; second page on

top of 1it, it says Soris Rentals status.
MR. JIMMERSON: It does right on the face.

BY MR. DICKERSON:

0 Now you didn't cut your deal with Mr. Soris until
February cf this year isn't that correct?

A I believe so.

Q All right. That was about February 10th if I
recall, maybe February 3rd?

A I don't recall.

0 All right. So did you receive all this rental money
in January?

A I believe so.

0 Now you're only giving Mri Soris $10,300 a month; is

that right?

A That's correct.

Q So, everything above that you're keeping?

A ExXpenses, sir.

Q Okay. But everything above that you're keeping?
A Yes, sir.

QO Now, the expenses -- well, for what employees now

are your expenses? There are no employees, correct?
A But you'd have taxes, you'd have insurance, ycu'd

have repairs.
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Q Why =-- isn't Mr. Soris the owner of the property,

sir?

A They own them, but under our management agreement

that we would manage the facilities and maintain them unt

they took them over.

4.

Q Where is that management agreement? I didn't see it

in your exhibits.

A I have -- it was one of those two exhibits, the

extended liability list where we continue to manage and

guarantee his net.

Q All right. So¢ for all practical purposes for the

Court, the Court can ignore this page because these are all

the properties that you've given to Mr. Soris, correct?
A i f they want to ignore it.

Q Okay.

MR. JIMMERSON: Objection, Your Honor, you wouldn't

ignore it to the extent --
MR. DICKERSON: This is not -~
MR. JIMMERSON: I'm sorry.
BY MR. DICKERSCN:
Q Are these assets of yours that the Court needs
divide up?
yiy Well, these are liabilities that if I don't --

promised Mr. Soris that I would --

to
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Did you hear my question?

Mind if —-

Q
A
Q Are these assets that belong
A No.

Q

You transferred every one of

Soris, didn't you?'

A Yes, sir.

0 And you did that in February of this year?
A I believe so.

Q If we now take a look at the next page, sir.
A Yes, sir.

Q The note rental payments.

A Yes, sir.

Q Okay. Now these, items 3 through 58.

A Yes, sir.

Q You in fact own those?

A Yes, sir.

o) All right. And the rental income then is reflected

at the bottom?
A Yes, sir.
Q Similar.

here. There's only one that you put a

portion of these began in 2009, did they not?

A I believe so.

Now acgain, you -- there's only a couple

to you?

those properties to Mr.

begin date. A good
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Q All right. So, if we take a look at that bottom
line so the Court is lcoking at the income as being generated
from these properties, what -- where did you -- what did you
do with that income?

A Put it in Ranone Arizona.

Q OCkay. And again, I assume your answer's the same,

you didn't give any porticn of that money to Lynita; is that

right?
A That's correct.
Q Okay. Now the bottom list here, the bottom portion,

starting with Baxter, Number 1 through 16, what are these?

A These are Banone Nevada properties. That's what
they are.

Q Qkay.

A Banone properties.

Q So why did you separate them froﬁ the ones at the
top?

A The Arizona ones are Arizona. Even though they're

Banone, we bcook them as Bancne LLC Arizona.

Q Okay. All right. So we can go through this and who
~-- what does the yellow mean on =-- on these?

A Yellow means unpaid or vacant or defer -- or they
hadn't done the full amount of the payment, some prob -- some

problem witnh it.
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Q Okay. All right. So we see that your rental income
from this year alone on these properties ranges anywhere from
just short of 10,000 a month up to roughly 14,000 a month; is
that correct?

A It'd be closer to the 14. The ten would only
reflect because some haven't paid for August, but they're

probably in the works. So until the checks clear, we don't

book ==

Q Okay.

A == them.

Q Now where did you put that money?

A In Banone Arizona.

Q New why would that one go into Banone Arizona?

A I'm sorry, where -- are you talking from three to --

Q The bottom. Bottom.

A I'm sorry. Those would be Banone Nevada. Thank
you.

Q Okay. And did you give any portion of those monies

to Lynita?

A No, sir.

Q Okay. Now, if you take a look at the next page of
your Exhibit 199.

A Yes, sir.

Q Help us here. What is this explaining to us?
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A These are actually the rentals at -- on the Lindell

properties. These are the tenants.

Q All right. Now, this is a -- a -- this is an asset,
the building is owned 50 percent in your trust and 50 percent
in Lynita's trust; is that correct?

A Yes, sir.

Q Okay. And taking a look at the -- the rentals, that
shows how much you received each month on Cthe rentals?

A Yes, sir.

0 Now, you've not given any portion of that money to
Lynita, have you?

A No, sir.

Q Notwithstanding the fact that Lynita is a 50 percent

owner; isn't that true?

A The expenses exceed the income, sir.
Q Okay. Sir, how come in the past -- do you recall in
the past Lynita was receiving -- Lynita was receiving $6000 a

month as her share of the rentals and you cut her off I
believe it was March of last year?

A It was a -- we automatically --

Q Did you understand my question?

A Yes, I'm --

Q You were giving her $6000 a month as her share of

the rentals on lLindell; is that correct?
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Whatever they =--

MR. JIMMERSO&: Do you wa;t to call him?

THE COURT: -- want to accommodate the witnesses.

MR. DICKERSON: He’s already down here.

MR, JIMMERSON: I can ce££aihly call him and tell
him 3:30 or so.

THE COURT: Whatever your.guys’ preference is. If
of order. I just -- I don't know if --

MR. DICKERSON: So you won’t be taking him today or

MR, JIMMERSON: I don’t know if we finish the order
of witnesses (indiscernible) finish my client.

MR. DICKERSON: Do you waht to take him -- if you
finish with Eric, do you want to then take Joe?

MR. JIMMERSON: I was goihg to take Joe or Lynita or

MR. DICKERSON: No, I mean before I would cross
examine Eric, do you —;

MR. JIMMERSON: No, no, no, no, I want you to Einish
Eric -- the witnesses‘as they are. ‘

THE COURT: ‘Qeah, I don’t:know what you need in
order to --

MR. JIMMERSON: The judge needs to hear the cross,.
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especially if
MR.
I paid him to

THE

THE

THE

THE COURT: =-- examine or cross examine =--
MR. DICKERSON: -- asking me to find out --
» MR. JIMMERSON: The judge needs to hear the cross.
F MR. DICKERSON: Well, no, no, no. I mean it’s how
| long do you think you’ll be with Joe?
| MR. JIMMERSON: 15 minutes.
MR. DICKERSGN; Yeah, that’s what I mean. Bring Joe
in for 15 minutes and ;hen I’1]1 cross examine Eric after,
MR. JIMMERSON: It’s up tb you.
THE COURT: Whatever you guys want to do. I'm fine
MR. DICKERSON: I would go with that.
* THE COURT: I like to acéommodate --
MR. DICKERSON: I just don’t want --
THE COURT: i like to accommodate witnesses,

they come down.
DICKERSON: Why don’t we do it that way because
already come down here.

WITNESS: Can we limit the time that Joe has 20

minutes, 10 and 10, Your Honor.

COURT: We're going to get him done today. If

we got Joe out there, I mean>--

WITNESS: Because I think it’s important he
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cross examines me. I want to know the issues.

THE COURT: Yeah, we can get you.

MR. JIMMERSON: Well, Judge, let’s just do it that
way.

MR. DICKERSON: I’1ll cross examine him.

MR. JIMMERSON: That'’s not a problem. I've complete
my direct examination and I'm not going to call Mr. Leauanae
out of order. I want to hear the cross of my client.

THE WITNESS: Good, I think so. That’s more
important.

MR. DICKERSON: So why -- yesterday I was told to
have him here at 1:30.

MR. JIMMERSON: Because I thought we’d be done with
the cross by noon.

MR. DICKERSON: All right.

MR. JIMMERSON: So I didn’t know that direct would
take as long. We'’ve worked together on a number of items.
It’s not all just cross time -- or direct time, I mean.

MR. DICKERSON: Well, it’s just for professionals
like that, one would think we would accommodate him.

MR. JIMMERSON: I mean, this is the guy who showed
up at 9:45 yesterday and 9:23 this today, Judge. I don’t know
if he has a special arfangement with the Court where he can

show up laﬁer.
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THE COURT: Well, I let the attorneys to anything

' they want. If they want to talk to him, if they want to do
it, 1’11 accommodate the parties. You want to do it out of
order, I'l11 do it out of order. If not, we do what we need to

'do. If not, I’ll accommodate him. If you want, maybe I can

stick him in tomorrow morning. I’ve got another trial, but I
can sneak him in in the morning if they want to do his time.
I just want to -- A

THE WITNESS: We’re available.

THE COURT: ﬁut I'd like'fo get him done. If we éan
sneak him in this afternoon, I --

MR. JIMMERSON: We’ll definitely do that, Judge.

THE COURT: -- just a professional courtesy to the
expert, I try to get them done when they come.

MR. DICKERSON: Shall I just tell him then to go

# back to his office?

THE COURT: Yeah, I would and then give him a --

MR. DICKERSON: Okay. Then he won’t be testifying

today?
MR. JIMMERSON: I don’t know how long it’1ll take --
THE COURT: Can you get him later today do you think
or would -- if we get Abne with the‘cross, I’11 sneak him in
today, but I just donft see the cross being -- I just don’'t

see us getting done with the cross.' I would --
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MR. DICKERSON: If the cross is over by 3:00 or
4:00, I’d love to have the guy come in, 15 minutes.

THE WITNESS: And LaurieJand Ray will stay late.

MR, JIMMERSON: But if it(s going to be all day
long, then‘have him come in tomorrow morning.

MR. DICKERSON: So what do we do, just let him sit

out here and wait?

THE COURT: No, we send him home now and tell him --
if we give him a time éertain -- if'we can’t agree, I could
sneak him in tomorrow ﬁorning betwéen my other hearings if you
want, between 9:00 and 10:00. If you could be done, we could
have him come tomorrow morning. But I’'m not going to have him
say --

MR. DICKERSON: I mean, hg can testify in the
future, whatever -- you’re going to set this for another day,
I would assume.

THE COURT: Yeah. I mean, if he’s all ready to go
and he came down, you Wanted to get him done, I could
accommodate.

MR. DICKERSON: Oh, no he’'s just here -- I’'m not --
I’m going to be calling him in my case in chief. Mr.
Jimmerson wanted him - |

THE COURT: I'd send him home. I don’t want to tié

him up --
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'because it’s not fair to bring him'back and stuff like that

MR. JIMMERSON: I agree.

THE COURT: -- for three or four hours.
MR, JIMMERSON: I agree.

THE COURT: He'’s a professional --

MR. JIMMERSON: I agree.

THE COURT: -- just tell him to forget about today

and make him hang arourid, just not fair to him. Why don’t we
take a lunch recess. We’ll come back, finish up your direct,
jump into our cross exémination and see where we'’re at. |

MR. JIMMERSON: Thank you, Judge.

THE COURT: But tell Mr, Joe just to go home and
don’t worry about it today because it’s not fair to keep him
hanging on there with his time as a professional -- and then
we’1ll deal with it afterwards and see what -- at the end of
today we’ll do some hoﬁsekeeping matters. All right. We’'ll
be in recess until 2:06 o’ clock.

MR. JIMMERSON: Thank you, Judge, for your time.

(COURT RECESSED AT.12:06:34 AND»RECONVENED AT 13:59:40)

THE COURT: This is the time reconvening in the
matter of Eric Nelson and Lynita Nelson, Case Number D-411537.
We took a lunch recess; we're picking up with Mr. Nelson on
the stand.i . |

Mr. Jimmerson, do you want to state your appearance
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just for the record, please?

MR. JIMMERSON: I do please, Your Honor. Thank you,
Your Honor. Jim Jimmerson on behalf of Eric Nelson. And my
co-counsel Mr. David Stephens also on behalf of Eric Nelson.

THE COURT: Thank you, Mr:. Jimmerson.

MR. DICKERSON: Bob Dickerson and Katherine Provost
on behalf of Mrs. Nelson.

THE COURT: -Thank you. Eyerybody can sit down and

get comfortable.

{See Vol. III)
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DIRECT EXAMINATION CONTINUED

BY MR. JIMMERSON:

Q Mr. Nelson, I just have a few cleanup gquestions,
then we'll turn you over to opposing counsel.

You file tax returns annually I presume?

A Yes, sir.

Q And you —- you have filed for example, 2006, 2007,
2008, but you've not yet filed 2009; you got an extension?

A Yes, sir.

Q I'd like to show you your tax returns which were
filed I believe as Exhibits 85, 86 and 87. And as I
understand these exhibits, they are your 2006, 2007 and 2008
tax returns respectively. Would you please confirm that?

MR. DICKERSON: Exhibits what, Jim?

MR. JIMMERSON: 85, 86 and 87.

MR. DICKERSON: Thank you.

‘ MR. STEPHENS: I think it's 206.

MR. DICKERSON: I think it's 86, 87, 88, I -- '06,
"o, OB

MR. JIMMERSON: 86 --

MR. DICKERSON: No, '06, '07, '08.

MR. JIMMERSON: OQkay. No, our marking shows 85 to
be 2006, 86 to be 2007 --

MR. DICKERSON: Yeah.
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MR. JIMMERSON: -- and 88 to be --

MS. PROVOST: Did they mess them up in the books?
MR. DICKERSON: No.

MR. STEPHENS: No, they're right.

MR. JIMMERSCN: Move the admission of Exhibit 85,

the 2006 personal tax returns.

| MR. DICKERSON: Neo objection, Your Honor.

THE COURT: All right, will be admitted as Exhibits
85, 86, and 87, the tax returns for the years 2006, 2007 and

2008,

(Plaintiff's Exhibits 85 through 87 admitted)
BY MR. JIMMERSON:

Q And do you have an understanding of what's your
profit or loss? 1In other words, making money or losing money
will be for 20097

MR. DICKERSON: Objection, be speculative, Your
Honor.

THE WITNESS: I would antic -- anticipate --

THE COURT: Do you have any -- have you done any

preliminaries or are you just pulling it out of the sky or
have you done some preliminary?

THE WITNESS: Yes, the preliminaries that I think

Dan Garrity could testify to the fact we're anticipating about

a $700,000 loss. Now that's reflected on taxable income,
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because we'll have asset increase where are deferred gains,
Your Honor, so we're working as hard as we can to pay our fair
share, but not too much.

BY MR. JIMMERSON:

Q So now 1f we wanted to trace Eric Nelson's own
personal expenses, we would look at your Bank of America -- or
excuse me —-- yeah, Bank of America account; is that right?

A Yeah, you would -- the majority of businesses -—- I'm

scrry or Banone and those relative areas there and traveling
areas, then I would have a -- I don't have a -- a == I had a
credit card at one time but because of the confusion, now I've
been using cash., I don't know if that makes sense, but --

Q And to -- for example, you indicated that you

thought your personal lifestyle was 6000 normally a month up

to $10,0007

A Yes.

Q Would we be able to look at your Bank of America
account where you develop —-- you deposit your Mellon income --

A Yes.

-- and see your personal use of money?

A To a degree. Then you're going to see where my
person -- where my withdrawal, like 5000 in cash and then I'd
spend it.

Q Qkay. All right. Thank you.
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A But you would be able to track every dime in and out
of the account.

Q Now I'd also like to show vyou what's been marked as
propecsed Exhibit 197E.

(Cell phone ringing)

MR. JIMMERSON: I hate that when it happens. I
changed that, Your Henor. It used to be Big Papa was my ring.
I was in court when that went off and -- and I never lived it
down, so ——

THE CQURT: Yeah, I see; yeah.

MR. JIMMERSON: -- I changed that, Your Honor. It
was unbelievable. You learn your lesson.

BY MR. JIMMERSCN:

Q I"'m showing you what's been marked as proposed
Exhibit 197E. Have you summarized how the companies have been
doing?

A Yes, sir.

Q Okay. Over the last two year -- three years, 2007
through 2009. Okay.

(Whispered conversation)

MR. JIMMERSON: Your Honor, may I approach the
bench?

THE COQURT: Sure.

BY MR. JIMMERSON:
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Q What is Exhibkit 197E please?

A This would be the entities that are LLC that ramp up
the Nelson Trust.

Q Okay.

A They are ran with different -- different operating -
- for instance, like Banone 2007, Banone Arizona, they were
not operating, Your Honor. These are holding companies. It
started in 2008, this is when I'm hiring individuals,
investing money into these companies as along with Eric Nelson
Buctioneering, we're investing capital.

Now we do have revenue that's coming into Eric

Nelson Auctioneering because we're selling hundreds of homes
for different lenders in those three years, where ten years
prior we were completely retired out of the auction business.-
We were preparing for the greatest recession of all time.
However, 1f I may, the recession didn't goc as planned and the
bank -- and the government interverence (sic¢) and didn't allow
real estate auctions to be a vital tool and the side that I
deal in. 8o, ycu know, that's part of the reascn ENA is no
longer ENA, Eric Nelson Auctioneering.

But these show our losses for '08, '"09 and then

through '010 according to my -- my accountants, Lana, Rochelle
and Joan --
Q These are employees or --
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A Are my employees.
Q 1099 emplcyees?

N Yeah, and that shows from 7/31/2010. Now that will

show a -- going into the black, Your Heonor, and the reason why

is because now I've laid off 14 employees, shut down these
operations. It's a different style. We're now adjusting for
splitting the assets 50/50 so when you hit January we'll have
80,000 in gross income, 60,000 net, because the employees are
gone, 1it's a different philosophy, we're -- now we're trying
to provide Lynita monthly revenue. Whereas before, everything
that we made on my side would go into the building of these
companies, the building of these assets, and then we would
pull off what we need as we went year -- every year for the
last, I don't know how many years.
) All right. And these --
A Too many.
Q -- entities are Schedule C entries on your personal
return; is that right?
A Yes.
Q Qkay.
MR. JIMMERSON: So we'd move admission Exhibit 197E.
MR. DICKERSON: I -- I cobject, Your Eonor. There's
no basis or foundation for laying thie. We don't have the

documents that support it. In particularly with respect to
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1] 2010. I just don't know if he has the expertise. I mean, if

I3

this is something Mr. Garrity wants to go into and can provide

us with the documentation that we can check and see --

lad

4 THE COURT: 1 think I agree. 1 think his

5 | accountants, whoever did the documents where they came up
6 || there could be better to testify as to --

7 MR. JIMMERSON: Well, can I be heard briefly on
8 || that?

9 THE COQURT: Sure.

10 MR. JIMMERSON: The tax returns on Mr. Nelson
Il || reflect these numbers for 2007 and 2008. They are on his

2 || Schedule C. So when Mr. Dickerson says there's no basis for
13 || this, we know exactly what's reflected on his tax returns,

14 || which were just now admitted into evidence.

15 THE WITNESS: These 2002 are actual from my office.
16 MR. JIMMERSON: I understand, but they're not on

17 || your tax returns because --

18 THE COURT: Not on the tax return.

19 MR. JIMMERSON: -- we haven't completed vyour tax

20 || return.

21 MR. DICKERSON: But his --
22 THE COURT: Yeah,
23 MR. DICKERSCN: -- tax return show —-- 2006 showed

24 || $9-million.
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the rest of the following years.
BY MR. JIMMERSON:
Q I understand that, but for these companies --
MR. DICKERSON: But you don't have 2009 even in

here., You have 2006, 2007, 2008.

T have -- my accountants will be here if Your Honor.

MR. JIMMERSCN: Anvyway, Judge ——

those numbers show it. I can get that off this --
MR. JIMMERSON: Show these losses.

THE WITNESS: Yeah, show losses.

returns.

MR. JIMMERSCN: From these companies.

will reflect that.

THE CQURT: So I can -- so the 2007, 2008.these

your tax returns and get these numbers for Eric Nelson
Auctiocneering, Dynasty and all those?

THE WITNESS: Yes.

THE WITNESS: Yes, that was a sale of Wyoming Downs.

That's where an asset is sold where we use those assets for

THE WITNESS: This is what we did. This is facts.

THE COURT: Well, your income, your 2007 and 2008,

THE COURT: -- I can get that off his income tax

THE WITNESS: From these -- yeah, the tax returns

numbers are reflected in the tax returns, so I can look at
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THE COURT: Then I think that's the ketter document
because at least you've got it on the income tax return and I
can look at the whole document.

MR. JIMMERSON: 211 right, Judge.
BY MR. JIMMERSON:

Q Now, do you know what your operations were in 2009,
Banone and the rest of the companies here?

A As listed, yes.

Q So for example, I'm just trying to add. If you look
through 2007 tax return, you might see a gain because of a
sale of an asset, but as it relates to these five entities,
these are the results?

A Yeah, there's no income out of those entities. More

likely vou're going to see me buying assets for below value

and do -- doing exchanges or deferred gains which are not
listed.

0 Right.

A Like the Sugar Daddies deal was a gain of

approximately a million dellars, but it's deferred until I can

get it into a long-term gain versus a short term gain.

Q And to save the taxes 40 percent versus 15 percent?
A That's correct.
Q Or whatever capital gains goes to. All right.

MR. JIMMERSON: 3¢ Judge, as I understand it, 2007,
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2008, are in evidence, and you'll allow me to discuss this
further with Mr. Garrity.

THE CQURT: Absolutely.

MR. JIMMERSON: If the need arises regarding the
2008 and -- I'm sorry, 2008 and 2010.

THE COURT: Yeah. And the 2007 and 2008 are income
tax returns, right? These losses are shown on your Schedule C
of your tax returns?

THE WITNESS: Yeah, and I don't prepare this. Lana
Martin would --

THE COURT: CQkay.

THE WITNESS: -- prepare all these and she's in my
office. She can testify. I think she's a witness too.

THE COURT: We need to bring her in on that.

THE WITNESS: She has a working relationship.

THE COURT: So I won't admit this -- 197E won't be
admitted, but I got the tax returns for 2007, 2008 where these
losses will be shown as part of your Schedule C,

MR. JIMMERSON: Thank you, Judge.

TEE WITNESS: Thank you.

THE COURT: And then we'll bring out the -- your
expert if we need to do it and really get these more in detail
1f we need to bring an expert.

MR. JIMMERSON: All right.

D-08-411537-D NELSONwv. NELSCN 8/31/2010 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
414

AAPP

452




(]

ted

BY MR. JIMMERSON:

0 Now, vou have some miscellaneous scurces of revenue
that I just want to touch on. One 1s a management agreement
that you have with Silver Slipper Ventures that you've

indicated has not been paid in the last four months.

A Yes, sir.

Q You indicated that the average for 2009 was about
75,0007

A It's reflected -- yeah, 75,000 -- 77,000 actually.

0 And you received about $50,000 you said in 20107

A Approximately, yes.

Q Stopping in roughly March or April of 20107

A April.

Q Okay. Do you have expenses adgainst that income?

A Yes, sir.

Q And what expenses -- and first of all, where is that

income deposited?

A Well, it would be actually reflected on this best.
It would be in the Dynasty side of it where we're upside down
$337,000,

0 Okay. Buft the point is, for 2009 you reported

575,000, whatever it was, 377,0007
A Yes.

Q And then you would have expenses against it?
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A Yes. In addition --
Q Okay.
A -- to that you'd have the RV park that had about

3000 a month.

Q Okay. And so for the operations of Dynasty as it
relates to that -- receipt of that management money, and then
the expenses; did you make money or lose money?

yiY We lost money.

Q Okay. All right. Now, what else do T have here.

MR. JIMMERSON: All right. Judge and Mr. Dickerson,
I just want to admit maybe by stipulation Exhibits 57A through
H, the Lindell property deeds and --

MR. DICKERSON: The deed to the Lindell property?

MR. JIMMERSON: Yeah. It's --

MR. DICKERSON: No objection.

MR. JIMMERSON: The (indiscernible) was 57A through

MR. DICKERSON: A through H.

THE WITNESS: 57A through --

THE CCURT: Do you want to check those out, Exhibits
57A through H. Give Mr. Dickerson a chance to look, see if
he's —-

(Pause)

MS. POLSELLI: This would be in book 5.
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MR. JIMMERSON: Sorry, it's book 5 if it helps vou.
MR. DICKERSON: Nc¢ objection to A.

(Pause)
MR. DICKERSCN: This =-- these are the deeds to --
MS. PROVQST: Exhibit A.
MR. DICKERSON: ~-- the Lindell property; is that

right?

MR. JIMMERSON: Yes. Exhibit D is that went from --

MR. DICKERSON: No -- no objection to B.
MR. JIMMERSON: This I think is the original

acquisition; C.

MR. DICKERSON: Yeah, no objection to C. There's

nothing in D.

MR. JIMMERSON: Agreed. E 1s the income statement

for July 31, 2010. If you want, I can have Eric speak to it.

MR. DICKERSON: No, I have no objection to E.
have no objection to F.

MR. JIMMERSON: And G are the tenant leases,

And I

MR. DICKERSON: ©Oh, I'm sorry. It's just the master

lease; it's a blank lease, right?
MR. JIMMERSON: Yeah, but it has the tenants I
think.

MS. POLSELLI: G and K.

MR. JIMMERSON: First and last page are provided of
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each tenant currently leasing a suite.

MR. DICKERSON: Just so the Judge knows so the first
-- G is just the master lease —-

MS. POLSELLI: Right.

MR. DICKERSON: -- what they use and then E just is
the first page or first and last page-?

MR. JIMMERSON: First and last.

MR. DICKERSON: No objection.

MR. JIMMERSON: All right. Good.

THE COQURT: Admitted 57A through H be admitted
without objection.

MR. JIMMERSON: Yes, Your Honor.

(Plaintiff's Exhibits 57A through H admitted)

MR. JIMMERSON: Exhibits 13, 14 and 16 please, madam
clerk.

THE CLERK: 13, 14 and 157

MR. JIMMERSON: 13, 14 and 1le.

(Pause)

BY MR. JIMMERSON:

Q Mr. Nelson, as part of this exchange of documents
and information between yourself and your wife, did you obtain
certain bank records from her bank accounts?

A Yes.

0 Exhibit 13, And showing you what's keen marked as
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Exhibit Number 14 prcposed; it's just that the clerk hasn't

pulled 13.

A

Number 14 1s a series of bank accounts?
Yes.
At Cumorah Credit Union?
Yes.

All right. And they set forth balances as July 31,

2010; is that right?

A

That's correct.

And there is four bank accounts and four balances?
Yes,

And these are Lynita's?

Yes.

MR. JIMMERSON: Mcve for the admissicn of Exhibkit

14, four Cumorah bank accounts specified, the numbers which

are specified on the summary sheet. I can read them into the

record for the record.

the exact

bank?

MR. DICKERSON: Well, Jim, are these -- are these

doc -- copies of the documents you got from the

MR. JIMMERSCN: Yes.

MS. POLSELLI: Yes.

MR. DICKERSON: OQOkay. No objection.
MS. POLSELLI: Pursuant to subpoena.

MR. JIMMERSON: And the summary sheet evidence is
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the account numbers, Your Honor, ending in 1471, 1401, 19271

and 9101.

THE COURT: And those will be the listed on your --

MR. JIMMERSON: Yes, Your Honor.

THE COURT: -—- (indiscernible) and Cumcrah.

MR. JIMMERSON: All right.

THE COURT: Exhibit Number 14's hereby admitted.

(Plaintiff's Exhibit 14 admitted)

BY MR. JIMMERSON:

o)

13; Exhibit 13 is -- this is -- is Mrs. Nelson's

Schwab account?

A

C

Yes.

Is that right?

That's correct.

MR. JIMMERSON: Move for the admission of Number 13.
MR. DICKERSON: No objection.

MR. JIMMERSON: Schwab account.

THE COURT: Number 13, Schwab/Capstone.

MR. DICKERSON: Nog objection.

THE COURT: Hereby admitted as Exhibit 13.

(Plaintiff's Exhibit 13 admitted)

BY MR. JIMMERSON:

Q

documents,

And by the review of this do -- these series of

this Court, counsel and myself, can observe the $2-
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million balance down to 1.3 in addition to the 600,000 she had

in another account?

A If you tie it to the original Mellon account, then
it went over to the Schwab account.

Q Okay. So they started at Mellon, transferred $2-
million over to Schwab, and then taken down from there?

A The amount of 2-million was transferred over. It
was set in 2-million, she had control of the 2-million. How
that flowed out exactly I'm not exactly sure, but --

Q But we see the deductions --

A == 3t did transfer —<

Q -- for a year --

A -— all the funds to the exact amount, I don't know

the exact amount.
Q Thank you. And lastly number 16 proposed —-
(MR. JIMMERSON AND CLERK CONFERRED BRIEFLY)

BY MR. JIMMERSON:

Q All right. Thank you. Exhibit 16 propcsed are the

Lisa § —-- excuse me, the Lynita $. Nelson accounts, Silver

State Bank?

A Yes.

0] Okay. And speaking to two bank accounts ending in

3601 and 36807

iy Yes.
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MR. JIMMERSON: Move the admission of Exhibit Number

16
MR, DICKERSON: No objecticn.

THE COURT: Hereby admitted as Exhibit 16.

(Plaintiff's Exhibit 16 admitted)

8Y MR, JIMMERSON:

0 Mr. Nelson, did you read the complaint and divorce
A I did.

0] Did you read the complaint for diveorce --

A I did.

Q -- before you signed it?

A I'm sorryf

0] Did yocu read the complaint for divorce that was

filed on your behalf by Mr. Kainen on or about May 9th --

A Yes.

Q -- 2009? Were all the allegations in that complaint
true?

A I believe so.

Q You alleged in that complaint that ycu and your wife

Lynita had become an incompatible marriage; is that true?

A That's true.

Q That your likes and dislikes are widely divergent?

A Yes.
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Q

And that there's no longer any peace or harmony 1in

your marriage?

A

Q

since the

!

- o N o &

Q
you are a
right?

A

Q

A

Q

That's true.

And you have lived physically separate and apart
summer of 2009 -- 2008, excuse me?

Yes.

Is there any possibly of reconciliation?

I don't believe so.

You are a resident of Clark County, Nevada?

Yeas.

How long have you lived in Clark County, Nevada?
Born and raised.

All right. And so you are claiming and you assert

bonafide resident of Clark County, Nevada; 1s that

Yes.
You have five children the issue cof your marriage?
Yes.

We discussed the fact that three have now

emancipated themselves over the age of 187

A

Q
A
Q

Yes.
And two are still with you and your wife?
Yes.

We've reached a custodial arrangement in October
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15th of 2008 memorialized by stipulation and order in roughly
February of 2010; is that right?

A That's correct.

Q Okay. And that agreement, because of the, vyou know,
the access of both parties to quite literally a million or two
of dollars, didn't result in any determination of child
support, correct?

A That's correct.

Q Okay. So post-divorce living in separate homes, and
recognizing that Lynita has a greater timeshare than vou do, a
child support may be ordered by the Court; do you understand
that?

A Yes.

Q And depending upon your income, it can be 3100 a
month up to whatever the Court determines with a presumptive
cap of 995 a child; do you understand that?

A Yes, sir.

Q As we discussed, are you requesting the Court to
enter an order of child support of 295 a month per child for

the two children?

A Yes.

0 Terminating according to statute?

A Yes.

Q And you also, in addition thereto, will pay the
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monthly $700 per month schooling for Carli at Las Vegas Day

School?
A Yes.
Q And you will continue to cover both children on your

medical insurance?

A Yes.

Q Okay. And the cost of that you told me is roughly
300 a month per child; is that right?

A I believe so0.

MR. JIMMERSON: Thank you very much, Your Honor.
Thank you, Mr. Dickerson. No further questiocons.

MR. DICKERSON: Judge, could I have five minutes?
I'm embarrassed to say I need to use the restrcom.

THE COURT: Sure. Why don't we take a break on
that. Do you have an affidavit of resident witness already in
the file or will you stipulate to the residency? He's
testified he --

MR. DICKERSON: We can stipulate to residence.
They've been here forever -- well, they were --

THE CQURT: All right.

MR. DICKERSON: =-- you know, since high school.

THE COURT: All right. So stipulation as to
residency. We'll be in recess for about five, ten minutes.

Let me know when everyone's ready.
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MR. JIMMERSON: Thank you, Your Honor.

THE BAILIFF: All rise,

(COURT RECESSED AT 14:19:55 AND RECONVENED AT 14:30:56)

THE COURT: Continuing in the matter of Eric Nelson
and Lynita Nelson, Case Number D-411537. Mr. Dickerson is
about to commence his cross examination.

At your convenience, Mr. Dickerson.

MR. DICKERSON: Thank you, Your Honor. Ms, Clerk,
if T may have Plaintiff's Exhibit 199, please. And while
vou're at it, if I can have their option {(indiscernible).

CROSS EXAMINATION
BY MR. DICKERSON:
Q Showing you what's been admitted intc evidence as
Plaintiff's Exhibit 199.
A Yes, sir.
9] I'd like you to explain this to me.
A Yes, sir.

Let's start on the first page, see if we can

@)

understand this. At the top of the first page you've listed
all of the promissory notes that pertain to the Mesa Vista
project,; is that correct?

A Yes, sir.

Q And each of these promissory ncotes is secured by a

deed of trust; is that true?
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A Yes, sir.
0 Now, I notice here you've put the begin date for

each of those. Those are the dates payments began?

A Yes, sir.
Q Is that right? And so taking a look at this can you
give us an idea -- so are you telling us, for example, the

month of January vyou received $770 in rents from these --

these --
A Yes, sir.
Q -- these promissory notes?
pat Yes, sir.
Q And so that bottom line is what you've recelved

since January through August; is that right?

A Yes —-

Q So you've received --

A == basig «-

Q -— roughly 770 a month; the last month, August,

you've received 656; is that true?

A Not necessarily. The -- for instance, some of these
notes, like let's say you have number 3 as an example. The
individual has elected to pay in advance, coulcd have been 18
months or whatever, but it looks like they paid in advance
through December payment. And so it's already been booked the

other year, but this gives me a running total. This is more
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for my help to know if they're current or not. But they -- so
they prepaid something, it's done.

o) All right. So but we notice then that three of them
have prepaid at least through December; is that right?

A Eour; Tighht.

0] Or four of them, vyes.

A Yes,
Q So we wouldn't expect any money coming in from those
four promissory notes -- for example, if Lynita had got all

those four promisscry notes today --

A Right.

o) -- those four she would get no payment?

A Right, they've already been accountec for in --
0] Just listen --

A —— whenever before.

Q -- to my question.

A To the community, yes, sir. Sorry.

Q Did you understand my question?

A Yes, yes.

Q So it's true that she -- 1f she took those

promissory notes, she would not receive any monies at least
through the rest of this year for those four promissory notes,
correct?

A Yes, that's why I {(indiscernible}.
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Q Now, do you know how long -~ have they prepaid into
next year?

A I don't believe so. Lana, Martin or Rochelle,
whatever, but I would say no.

Q Okay.

A Generally they -- we just take a payment source not
to exceed 2010.

Q So that being the case then, all that would be

received on these promissory notes would be $133.22 or .20,

whatever?

A .20,

Q Is that right?

A If they pay.

Q If —— if they pay. Well, have they all -- have they
paid?

A Well, they paid for August, but they haven't paid --
that 132 that you're looking at hasn't paid for September yet.

] QOkay. Well, we're not quite in September.

A Follow me that?

Q All right.

A If you just take line number 5 I believe, they've
paid all the way to August 10th, but they haven't made their
September payment.

Q All right.
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Q 78, Nicky Cvitanovich note, spelled C-v-i-t-a-n—o-Q*
i-c-h note.

A Correct.

Q $200, 000, divided half 100,000 each, rent $2,000 =--
or mortgage payment, excuse me, $2,000, divided half a
thousand each.

A Yes, sir.

Q  What is Exhibit 28, tell -- 78, tell me about this
transaction, please. i

A Well, the transaction was I had structured a
transaction with about 10 individuals to buy 4 or 5,000 acres
on the Mississippi River. In doing so, I was counseling them
and all of them had to-deliver funds into an escrow account
that was irrevocably -- would go bad if any of them removed --
removed the money. Nicky worked for me, he needed 200,000 at
the last minute, and I got a note on it that he’s been
faithfullva,OOO at 12 percent only; It does have good
security on it, however, the note is due and payable. I just
haven’t enforced it because he hasn’t been able to pay it off.
IIBut he does make the 32,000 paymént;

Q Okay. So this transacticn was done on or about May
1 of 20097 |

A Before that.probably.

Q Well, I'm going to move for the admission of 78 --
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A May -- what year?

Q -- and then Qe’ll go inté it.

A What year isrit?

Q i said -- oné note was December 18th, 2007.

A 2007. I thought you said 2009.

Q And then there’s a second note dated May 1, 2009.

A Well, because I -- yeah, because we amended 1it.

MR. JIMMERSdﬁ: So I’ll'mbve for admission of

Exhibit 78.

MR, DICKERSON: No objection.

THE COURT: Hereby admitted as Exhibit 78.

(Plaintiff’s Exhibit 78 admitted)

BY MR, JIMMERSON:

Q Now that it’é admitted, let’s talk about --

A Sorry.

Q -- its terms a little bit more. No problem. Three
years ago, or two and a half yearsvago, I guess three years
ago, December 18th of 2007, you made this $200,000 loan?

A Yes, sir. | | |

0 Okay. And yéu took a security and interest in 17
and a half acres located in Biloxi, Mississippi on the corner
of Highway 15 and Larmy (sic) Bridge Road?

A That'’s corre;t. L

0  And then you indicated that in May 1 of 2009, the
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note was amended?

A
Q
200,0007

A

o o» 0 B O P 0 ¥ O

Yes, sir.

All right, because he didn’t come up with the

That’s correct.

But he was paying the $2,0007?

No, he was paying 7 percent less at that time.

7 percent leﬁs, and so diﬁ you increase his payment?
I did. -

And so it’s now $2,000 per month?

Yes, it went from at a .7 to 9 to 12 percent.

Okay. So it went from 7 percent to 12 percent --
And he’s paying 12.

Okay. And a 12 percent rate, was it a pretty good

rate of return, would you say?

A
Q
month?

A

For money, yeah.

Okay. And how long has he been paying $2,000 per

I think for the last year. Let’s see here, here at

B; beginning from November lst, 2009.

Q

Okay. So he’s been paying 2,000 since November 9 of

last year --

A

Q

Uh-huh (affirmative).

-- through the present?
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A Yes, sir.

o) All right. And at some point he needs to pay
$200,000 or you’re going to foreclose on the real estate?

A That’s correct.

Q Okay. But because he hasn’t -- he hasn’t paid the
$200,000 but because he’s paying his monthly payments, you’ve
not enforced your rights?

A That'’s correét.

o] Okay. And A;Qiding this ésset with Lynita, you’d
have to have communication with her relative to are we going

to foreclose, do you want to foreclose, that kind of thing?

A That’s correct.

Q Or you just may let it --
A Let it ride Qut until _-'
Q -- let it riﬁe for a while.
A Yeah.

MR. JIMMERSON: So 78 is admitted, Laurie. Asset 79
is the Gateway notes, and I believe we covered those, Judge,
and we discussed Gateway. I went through both the --

THE COURT: .Those are the Arizona Gateway lots 31 --

MS. POLSELLi; Do you have those marked as admitted,
though, the actual exh;bits? | |

THE COURT: 5 and 67

MS. POLSELLI: 79 ABC -- ABC -- A, B, and C?
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THE CLERK: It hasn’t (indiscernible - away from
microphone) . f j

MR. JIMMERSON: Okay. Could I then ask for the
admission of Exhibit 75, maybe call upon that from you?

MR. DICKERSON: 79 is Nicky?

THE CQURT: 79A, B, and C, that’s the Gateway, the
Gateway lots.

(Whispered conveggation)

MR. JIMMERSON: Exhibit ?? is the summary of Gateway
notes.

MR. DICKERSON: Yeah, I have -- I have no objection.

MR. JIMMERSON: A is the three lots.

MR. DICKERSON: So can we just explain what they
are, if you go through them. It looks as if the --

(Whispered converéation)

MR. JIMMERSON: A and B -- I can make the
representation. A and B are two -- A and B are the two in
default to Black Gold who we’re either going to foreclose upon
or try to collect, that’s the two. |
BY MR. JIMMERSON:

Q Is that right, Mr. Nelson?
A Yeah, those two are in LSN Trust, so 1’1l have to
work with Lynita in réécquiring those.

Q They’re presently in Lynita’s trust and Lynita
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' and/or you in dividing these in half or whatever the Court
| orders, the proper course of action is to foreclose and
‘collecf that property back; right. .
A That'’s correct.
Q And then B is the --
A Same thing.
(Whispered conversation)
I Q TwWO differenﬁ lots, so Ajis one lot, I believe. 1Is
(it four lots or two lofé?
A It's two.
MR. DICKERSON: No objection.
MR. JIMMERSON: B is the other lot, 173 and 174.

And then C were the eight lots that Joan Ramos acquired and

here’s here note, that we had discussed yesterday that Lynita
Nelson, your client, had signed.
THE WITNESS: That’s all due and payable.

MR. JIMMERSON: Bates stamp number 1826.

I THE WITNESS: That is not in default at this time.
MR. JIMMERSON: To refresh your, Mr. Dickerson, and
that’s when you said well, that’s because she’ll sign anything

you put in front of her.

MR. DICKERSON: You’ll hear that. Anything put in

front of her, she signs.

MR. JIMMERSON: So anyway, this is one of those
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documents that she sigﬁed because it was put in front of her,
according to you. f

MR. DICKERSON: Well, who prepared it?

THE WITNESS::'The note and deed?

MR. DICKERSON: And who handed it to her and who
told her to sign it?

‘THE WITNESS:. I don’t know, but let’s take that
back. These notes andhpeeds were p;epared by generally title
companies.

MR. JIMMERSON: And --

THE COURT: That note’s not in default?

THE WITNESS: It’s not in default. It’s all due and
‘payable. There’s no péyments on that, Your Honor, it just .
comes all due and payable.

MR, DICKERSON: Isn’t she in bankruptcy right now?

THE WITNESS: Joan is cénsidering bankruptcy from
what I understand. In all likelihoéd --

MR. JIMMERSON: She’s not in bankruptcy now.

THE WITNESS: -- we may bé receiving all those
properties back.

MR. DICKERSON: She specified in her deposition she
was. | -

MR. JIMMERSON: Well, then maybe she is.

THE WITNESS: I don’t know. Maybe she is now. Who
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knows.
MR. JIMMERSON: Okay. So:do we have an admission for
the Exhibit 79 A, B, and C?
THE COURT: Any objections, Mr. Dickerson, to
Exhibit 79 A, B, C?
MR. DICKERSON: No objection.
MR. JIMMERSON: Related to Exhibits 5 and 6. Thank
you, Judge.
THE COURT: They’ll be admitted as 79 A, B, C.
(Plaintiff’s Exhibits 79 A, B, and C admitted)
BY MR. JIMMERSON:
Q Turning to the next page then.
A Yes, sir.
Q Doing totals, this results in an asset division, if

the Court were to order the same, of assets that we’ve

16 || identified here to each of the parties based upon cost values

171 --

18 A Yes, sir.

19 0  -- of $9,014,000 to Lynita and $9,071,000 to Eric.
20 A Yes, sir.

21 Q Okay. Then in the bottomrright—hand corner, oOr

22 | middle right-hand corner are the cﬁildren's trusts and we've
23{ indicated that has some ~-- (indiscernible) have a bank

24 || account, small amounts, and two lots from Gateway?
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A I'm sorry, where was that?

Q The children’”s trust.

A Oh, yes. Okay. Sorry.

0 I understand. I was just summarizing yesterday what

you said to refresh the Court.
A Yes. *
Q Of $25,000 total you indicated.
A Right. | |

Q0  All right. Now, let’s look at listed LLCs and

companies.
A Okay.
Q (Indiscernible) to create a divorce, the lawyers and

the judge and the parties would say we’re going to be

assigning, you know, companies.

A Yes.

Q Okay. So Eric Nelson Auctioneering, Inc. is your --

A Yes. :

Q -- former business or your business of
auctioneering?

A It’s still my -- that’s my broker license
(indiscernible) . | |

(Whispered conversation)

Q And is it a --

MR. DICKERSON: Are you looking at an exhibit right
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now?
MR. JIMMERSON: I'm in Court Option A.
MR. DICKERSO&: Oh, okay.
THE WITNESS: Last page.
MR. JIMMERSON: Just going through this last page.
MR. DICKERSON: Okay.
MR. JIMMERSON: No problem.
BY MR. JIMMERSON: 5o

Q Is Eric Nelson Auctioneering actually -- is that a
DBA or a separate company.
A That’s an S corp.
Q S corp. And does it have any value today?
A The value is it holds 50 percent interest in Russell
Road and then my brokef’s license is hung there along with
Chad’s license and Aleda’s license. There is no revenue. We
could show you the revenue charts of it.
Q .All right. And so it haé'a value because it has the
family’s two-thirds?
MR. DICKERSOﬁ: Objection; form of the question.
MR. JIMMERSON: That’s right.
BY MR. JIMMERSON: |
Q The value of Eric Nelson is because it owns Russell
Road?

MR. DICKERSON: Object to the form of the question.
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THE COURT: It owns Russell Road; is there value to
it?

THE WITNESS: . Only the half of Russell Road it owns
because of the FDIC exchange deal on it. Outside of that,
there’s no value to the business.

BY MR, JIMMERSON:
Q And then there is the op -- we’ve already discussed
this, the opportunity t§ acquire the_next 15 percent?

A That next 15"percent is in Nelson Trust, unrelated.

But it -- the total of 65 percent as the agreement states.

Q All right.

A But that was done by design and by tax purposes.

Q Okay. Now, I just have to ask the question. If we
divide -- if the Court divides as you have requested, Russell
Road will either go all to Wife or‘half and half to you,
Option A or B, is there any tax cohsequences that we need to
be aware of? |

A We just need to =-- Eric Nelson Auctioneering should
stay with me. The asset itself should flow down to Lynita, if

she takes half or all.

Q And is there any tax consequence as far as you know
that would --
A If we transfer the property, you’d have to ask Dan

Garrity. We’d looked at a couple different ways already.
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® ®
Just by a simple agreement, we could cloud the title and
that’s all‘we need to do until the éale, or we could put the
property in trust withéDan Garrity.;

Q Okay. And when you say gloud the title, you just
mean to make sure that Lynita is protected and --

A That’s right. You lee -- you have an agreement, you
record it against the property. That’s as good as a deed of
trust in position. 3 | .

Q All right. Then Emerald-Bay, Mississippi LLC ownehb
50 percentrby Lynita Nelson and 50 percent by Eric Nelson
Trust, 50/50.

A That’s correct. These are the designated LLCs that
have been a bone of contention. That is the parent company
owned 50/50. The six below it are where properties should be
held in Mississippi thaﬁ flow up to Lynita depending on how
the outcome of this deal is, Your thor. So they should go
with whoever gets Mississippi.

Q And -- okay. So whoever gets Mississippi, Emerald
Bay would go and the six subsidiaries?

A That’s correct.

O  And if it’s divided in half, it’d be dividing the
membership interest -;J .

A If it’'s at --

Q -- in those seven companies?
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A There's nothing you’d need to do except supply the
deeds to these -- to these entities}.

Q And you would supply the deeds to these entities so
they would.be the owners of the respective properties?

A Excuse me? ,

Q And why would you need the -- why would you need to
supply the deeds within the meaning of your last answer?

A In order to clear the title between me and Lynita,
they ~- they would reéﬁire a ramp ﬁp in all the deeds to be --
to be uncleared to take care of thé lawsuit and things like
that. |

Q Okay. And so this is speaking to the 120 acres
that’s got the (indiscérnible) lien against it and the other
80 acres.

A Yeah, Lynita can do -- if she was going to deed it
all to me, a quit claiﬁ deed of all the assets in that county
is -- is sufficient and made very simple.

Q All right. éateway Watef Association, what is that,
please? | |

A Gateway Watef Assoéiation was a -- an LLC that was
formed in order for us to get a public report. I'm using it
right now to -- to moﬁé forward on.the I believe 29 lots.
This would be where if Lynita takes the 31 lots, she needs to

work with us and assist, but that’s the association to -- to
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get us done with a public report in order to sell these lots

individually.

Q

And you were talking about the Banone property; is

that right?

A

Q o0 »p O - @)

result of

Q

These are the Gateway lots.

Gateway lots, I'm sorry.

31, 30 -- they -- it’s at line item number 5 --
Oh, yes, iteﬁs--— |

-- and 6.

-- 5 and 6.

Yes.

Sorry, I mis -- my sheet fell apart.

It has no value except it helps you get done the end

the public report.

And what is this public report? You’ve mentioned it

a couple of times.

A

thought we had already complied with a public report.

We actually sold some of the properties because we

-- but a public report gives notice to the public on the --

the issues of water power and easements and to make sure

you’re in compliance with the state on being able to have a

piece of property you can actually build on, or notifying the

public of

Q

what the actual intent of what that property is.

These are located in Mojave County, Arizona?
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A These are in.Arizona. This -- this is in White --
White Hills or someplace.
Just kind of:over the bridge.
A On the other:side of the bridge, yeah.

Q All right. The bridge that’s never been built,

A No, it’s done.

Q I know. It’$ three yearé.behind. Three years
behind and they still haven’t opened it.

A Exactly. That’s why we -- actually that’s a good
point. That’s why we held off further, but the recession hit,
knocked out the sales and the public report. However, with
the bridge coming over, it should bé helpful in the value.

Q So here’s my -- again, I'm just -- again, I'm trying
to close my eyes and imagine what wé have to do to help
complete this case. Ycu’re going to - if you go with the 31
and 29 as you proposed, what are you doing? Are you dividing

Either/or --

A

Q -- Gateway Water Association --

A -- parties céuld --

Q -- half and half or what are you doing? Let me

finish my question. What are you doing about it?

A Either/or party could enjoy the benefit of the
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|l no value to Lynita.

Gateway Water Association.
Q And so if they do divide it half and half, you’'d be
dividing it whatever ownership interest you have in this LLC

half and half; is thatiright?

A Yeah, I guess. I'm not quite sure how that’d be
done. Yeah, the member -- yeah, I guess you’re right.

Q She’d become a member, you’d be going on --

A Yes. |

Q You're alreééy are a membér.

A Right.

Q All right. ©New item, REO Holdings, what is the --
what is this company. |

A That’s no value. That’s an LLC prepared to be a
hdlding company for a ﬁiece of property that we haven’t

designated. That should -- that should stay with me, it’d be

Q And you haven’t designatéd a property for that
company to --

A That’s correct.

Q -- 80 it doesn’t own anything yet?
A Right.

MR. DICKERSON: When was'this formed? I’'m not
familiar with this one.

THE WITNESS: REO Holding, we’re just list -- we’'re

D-00-411537-D NELSONv. NELSON 8/31/2010 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
346

AAPP 385



9

[95)

just listing every and any LLC that may be -- I think it’'s --
MR. JIMMERSON: But you didn't listen. He's ﬁot -
MR, DICKERSO&: I'm not quarreling --
MR. JIMMERSON: -- quarrgling with you on that —--
MR. DICKERSON: Yeah. |
MR. JIMMERSON: -- he’s with you on that. He’s Jjust
asking --
MR. DICKERSOM} I don’t really care, but I mean, I
haven’t seen this --
BY MR. JIMMERSON:

Q When did you form this?

A Oh, I'm not quite sure, probably several years ago,
three, four years ago maybe.

Q It’s not a récent entity?

A No, it’s just a holding éompany that we put an asset
in. It has no asset vélue. But aﬁ-LLC already prepared, 1if
we come across somethiﬁg that’s -- we don’t know all the title
issues, we’ll stick ittin there.

Q So you know it costs you $800 to pay the secretary
of state to create an LLC; that’s the idea, right?

A That’s correct.

Q QOkay. Hideaway Casino, we do know that company, all
right, and Hideaway, if it’s awarded all to one party, in

Mississippi, all one party, fine; if not, it’1ll be divided
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half and half or awarded to the other party?

A That’s correct.

Q Presently Hideaway Casino LLC is owned 100 percent.
by yourself?

A By the trust:

Q By the trust, ELN Trust. Fine. And we’ve already
talked about that contingent liability. Riverwalk
Entertainment; this I understand is;a -- I guess a parent
company to Dynasty Devglopment; is that right?

A Yeah, that would be part of Hideaway, supposed to be
-- I'm not sure it’s the parent, it could be the management

company that would be involved in the Hideaway. But it's --

it’s all in -- strategy-wise, it goes with the Hideaway, has
no value.
Q All right. Let me just -- that’s not my

understanding and so I want you to tell me how I'm
misunderstanding. My understanding of Riverwalk was it was a

parent company to Dynasty involving the Silver Slipper.

A No.

Q Okay. Then I'm wrong.

A Riverwalk is of Hideaway, not of Silver Slipper.

Q So Riverwalk(is a parent company of Hideaway.

A I believe so; /

Q And then above Riverwalk‘would be Eric Nelson Trust?
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A Yes.

Q Okay. So all right, I'm with you. And that’s
right, thaf is what you told me.

MR. JIMMERSON: So, Judge, just so we have an
understanding, Hideawé§’is the operéting entity that Eric hés
of -- owns a hundred percent of that had the failed boat
investment in Greenville and with Mr} Berry (ph) being the
threatening party the;éfas he lost*his investment -- or the
company lost his investment.

BY MR. JIMMERSON:

Q Riverwalk Entertainment is the owner of Hideaway
Casino LLC?

A I believe so, and it could be just the management
company. But I do tell you one thing, I guarantee it goes
with the Hideaway Casino and it has --

MR. DICKERSON: I agree with that.

THE WITNESS: Okay. |

MR. JIMMERSON: ALl right.

MR. DICKERSQN: They're ﬁied together. But his
trust owns Hideaway. E

THE WITNESS: ‘Right.

BY MR. JIMMERSON:
Q And then the -- okay, thé£'s fine. So I'm just --

what I'm saying to you for purposes of writing in order, if
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'done. If you go half and half, then Hideaway Casino would be

Silver Slipper Casino.  The company is Silver Slipper Casino

the Court gives all of Mississippi to you, then not much to be

divided in half or there would be some orders that affect her
half interest ownership there if that were the case. And that
would also have to address Riverwalk Entertainment when you
address Hideaway; 1is that right?

A That’s correct.

0 Fair enough. All right, now a change in assets.

Ventures, LLC is the operating entity of which Dynasty
Development Group owns 42 percent according to your testimony
yesterday?

A That’s correct.

Q All right. I understand it can be diluted down to
34 percent if DDJ exercises warrants.

A That'’s correct.

Q All right. So if the asset of Silver Slipper is
awarded to one party, you or to Lynita, then all 30 -- then
all the interest in Dynasty Development would be awarded to
that individual?

A Subject to all the --

Q Subject to all the gaming regulations and the rest,
I understand, and all rules. o “

A Yes.
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Q All right. And it was -- all right, fine. And if
it’s divided in half, then we have to subject to it to
licensing and the like‘and division of the shares of that
company?

A Right.

o} All right. Silver Dollar Land Holding Company, LLC
-- now, can I just ask is Dynasty Development Group an LLC?

A Yes. |

Q Qkay. So no;mally I use the word members or
membership interest in an LLC and not shares.

A I'm'a member -- I'm the 100 percent member of that

Q All right.

A -- or whatever the --

Q And Silver Dollar Land Hdlding Company, LLC is what,
please?

A That’s just a holding company that we were holding
for Mississippi to buy property or exchange properties there.
It has no Qalue. I believe it has no value.

0 And to your knowledge --

A If it held anything -- no, it doesn’t hold anything.

It never got done.

Q All right. Banone, LLC, we’'ve talked about, that’s

a Nevada LLC --

0-09-41 1537-0 NELSON v. NELSON 8/31/2010 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC
11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711

351

AAPP 390



(18]

(%)

wh

Yes.
-~ and it owns Nevada assets?
Yes.

Okay. It also owns your home on Bella Kathryn?

oo @ o P

Yes.

Q All right. Ban -- and so the Court would have to

‘make some -- when you divide the assets and the Court makes

' those orders, then the@Court couldfieave Banone, LLC with you?

A Yes. |
MR. DICKERSOgé Technicaiiy it also owns the Arizéna
properties with the exception of one.
MR. JIMMERSON: That is true, it does. I think we
need to make that clear.

BY MR. JIMMERSON:

Q0 Technically, Banone owns all but one property in
Arizona?

A That’s correct.

Q Although youf books and records --

A But for booking purposesr;—

Q -- you're treating them aé you divided them under
exhibits --

A Yes.

O  -- above, 10 and 11. All right. And we also have
Banone Ariéona, LLC. Afe you the sble -—- are your trusts tﬁe
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sole member of Banone?

A Yes.
Q For both Banone LLC and Banone Arizona?
A Yes.

Q Thank you. Wyoming Rodeo Events, what is that,
please?

A That was going to be a holding event in the event
that we had gaming rights that expi#ed with the Wyoming Eric
Spector transaction. It has no value --

Q And who is the --

-- because they --
-- who is the owner of Wyoming Rodeo Events, LLC?

Eric Nelson Trust.

o O

So again, and just to dispose of the asset, that
would be confirming your membership interest in that being
awarded to you or divided in half?

A That’s correct.

Q Grotta Group, we’ve spoken about. Grotta Group is
an LLC?
A Yes.

0 And the members of the group are the five brothers
and sisters and Lynita?
A Yes.

Q So they each own one~sixth of Grotta Group, LLC?
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A Yes.

Q And Grotta G;oup’s main asset is the contract at
Mississippi?

A Yes.

Q Which you indicated had a value you would say of
$25,000?

A That’s what I place the value at.

Q Fair enough;; And what is;Grotta Financial
Partnership, please?

A That’s the one that I hold the tax, eminent domain,
and exchange that has the 25 acres in Mississippi.

Q Now, I just have a question. Can you -- I mean, is
it possible to divide Grotta Financial Partnership half and
half?

A I would say by simple agreement.

Q And what would that do when you ~-- when you -- what
is the asset --

A I would get --

Q -- that you’re going to dispose of and how is it
being disposed? I'm trying to givé us an understanding of how
we solve this one or divide this one.

A Well, you’d’just say that Eric -- let’s say I was to
take half, Lynita alreédy has that ohe~sixth interest, and so

the Court would say Eric, you receive 50 percent of the
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interest upon sale.
Q So one-half‘of one sixth;‘or a twelfth to each of

you? All right. And upon séle woﬁld be what, please?

MR. DICKERSON: -It?s an ﬁLC. She could =-- I mean,
that he -- could each have half -- whatever half of 16, so --

THE WITNESS: We can go ohe-twelfth, I don’t see why
we couldn’t go one-twelfth.

MR. DICKERSON: That would be 8.3 --

MR. JIMMERSON: Whatever --

MR. DICKERSOﬁ: - perceﬂt.

MR. JIMMERSON: 3333 percent.

MR. DICKERSON: Uh-huh (affirmative).

BY MR. JIMMERSON:

Q And when you say upon sale, upon sale of what,
please? | |

A If we sold ahd made money at the Silver Slipper,
whatever, there would bé some revenue driven up. We —-- so

whatever interest that would be, I just leave it out there, I
-- I put it at very minimal. It’s ~-- anyway, that’s what I
valued it at. 7

C All right.

MR. JIMMERSON: Could I have Exhibit 8Q, please.
This is the operating agreement for the Silver Slipper.

(Whispered conversation)
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who’s -- who’s the priority lien. Usually it’s last money in

is the priority or whatever. My money was first when I

| structured the deal that we created what they call a perceived

created value of $5 million in that:capital account. 1It’'s

| been reduced to 3.4. But of that, the other partners that

contributed to show my faith in it and to get a larger

percentage, the 43 percent, is I said I’1ll be the last out,
meaning if‘that properﬁy sells for 60 million and it covers
all my other partners and not me, I get zero. That puts faith
in the transaction and it shows a good will towards me. I am
at the bottom of that scale in that waterfall area.

Q And is that detail --

A So the 3.4 is at the bottom of the waterfall.

Q So you’d have to overcome the 57 men that’s owed,
the 13.5 men on the leése --

A Not only that --

Q -- and all of that?

A -- is they really don’t care if I get paid or not,
my partners because why? If anythihg, if they’re upset at me,
it has actually put a bigger targetbon my back in those areas.

Q And those waﬁerfall was specified, was in this
contract, 8Q, in evidence? |

A That'’s correét.

0 And specific --

D-09-411537-D NELSONv. NELSON 8/31/2010 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
357

AAPP 395



N

o

14
15
16

17

MR. DICKERSON: And you had referenced 5.1.8; is

that the correct sectigh? -
| MR. JIMMERSON: I believe it --

THE WITNESS: T think you had the majority of --

MR, DICKERSON: That’s major decisions.

THE WITNESS: -- approval of the members.

MR. JIMMERSON: Do you know where the -- is it
Article 7, Mr. Stephenf? N

MR. STEPHENS: It looks like Article 7, yes.

MR. JIMMERSON: What page is that, please?

MR. STEPHENS: 41.

MR. JIMMERSON: The article you just showed me
reflected that the --

MR. JIMMERSO&: 1’11 come back to it.
BY MR. JIMMERSON: “

Q And does Article 7, 7.1 énd the pages beginning at
41 going on discuss the waterfall éffect?

A Somewhere in those documents it does.

Q All right. ﬁow I want td return to what I was
speaking about, 5.1.8, major decisions. What does this
provision provide --

A That --

0 -- as it reiates to your rights in acting with the

majority owners, the 57 percent owners?
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A It allows me to vote with the owners there and it

| also talks about in the event that new members are coming in

or selling and interest and they can reject -- bottom line is

' they can reject Lynita:or they could idle my position in those

areas, and I’m not quite sure how éxactly it works.

Q Okay. So the language specifically states 5.1.8,
major decisions, notwithstanding the provisions of section
5.1.1, 5.1.3, and 5.1.5; except as cherwise provided for in
an approval of annual ;lan as defined below, in which case the
board is authorized tc proceed to implement any master -- any
matter set forth in and consistent with the terms of such
annual plan without further approval of any member. It is
(indiscernible) with regard to each of the following matters,
each, a quote, major decision shall be required to be approved
by the required voting members prior to being implemented by
the board, end quote; is that right?

A That’s correct.

Q And then it identifies what some of those major
decisions are. |

A Change of owﬁership is one of them.

Q Okay. And that would inéiude a division of assets
and becoming an owner by Lynita in her own on this asset?

A I believe that would be tﬁe interpretation.

MR. DICKERSON: Can you please point out the

D-09-411537-D NELSON v, NELSON " 8/31/2010 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Sulte 275, Oro Valley, Arizona 85737 (520) 861-0711
359

AAPP 397




(3]

[95)

specific provision you’re relying upon?

THE WITNESS:: Any change of ownership in Mississippi
MR. DICKERSON: Where is it in here, what specific

THE WITNESS: -- would require Mississippl gaming
approval.

THE COURT: Is it in thei—— stated in the agreement?

MR. JIMMERSON: I don’t see a -- Judge, I don’t see
a provision that says éhange of ownership. |

THE WITNESS: But, Your Honor, just so you -- soO
it’s clear, any -- any bo -- any membership change, it has to
be approved by the Mississippi Gamihg Commission. I'm not
saying Lynita couldn’t --

MR. DICKERSON: The Gaming Commission.

ﬁR. JIMMERSON: That’s what he said.

MR. DICKERSON: The Gaming Commission, yeah, but
it’s not in here.

THE WITNESS: But everything in this document says

you have to comply with the Mississippi Gaming Commission; do

' you understand? Everything is subject to the Mississippi

Gaming Commission.
MR. JIMMERSON: That's all --

MR. DICKERSON: I mean --
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MR. JIMMERSON: -- I wanted to point out.

MR. DICKERSO&: -~ why mislead?

MR. JIMMERSON: That’s all I wanted to point out.

THE WITNESSf: I'm not argﬁing with you. She can get
licensed. {

THE COURT: Basically the agreement doesn’t address
the change of ownership?

MR. DICKERSON: The agreement does not.

MR. JIMMERSON: The agreement establishes -~

THE COURT: The gaming has -- the gaming has the
gaming rules, you always have to comply with gaming.
MR. DICKERSON: She would have to be --
THE CQURT: They basicaliy -=
MR. DICKERSON: She would:have to be licensed if she
had an interest.
THE COURT: So whatever the gaming requires, they.
have to comply with it or they’d shut them down.
MR. DICKERSON: She has attorneys in Mississippil
helping her with that..
THE COURT: Gaming is heavily regulated and they can
do what they want, so basically you’ve got to comply with the
gaming or they shut yoﬁ down.
(Whispered conversation)

MR. JIMMERSON: Could I see that document one more
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BY MR. JIMME
Q Is
talks about
members.
A Th
for permitte
Q Ok
it’s all sai
your wife or
would -- if
would potent
A Th
superseded b

Q An

E COURT: 8Q, I think it was.
JIMMERSON: What was that provision, please?
STEPHENS: 6.1.2, page 38.
JIMMERSON: So we don’t simplify this too much.
DICKERSON: Which provision?
STEPHENS: 6.1.2.
DICKERSON: 6.1 --
STEPHENS: Tt’s on page 38.
DICKERSON: =~-- .2
RSON:

there a provision 6.1.2, page 38 of 8Q, that

prohibitions to transfers and admission of new

at’s real specific on that, yes. It -- as except

d transfer.

ay. So I understand that you believe that when

d and done; the assets should be all awarded to
to you, bﬁt if it were divided in half, okay,

it was divided in half, under this agreement it

ially require the appré&al of the other members?

at’s my unaerstanding and it definitely would be

y the Gaming Commissionr that would require any --

d this document 8Q does refer to the Mississippi
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gaming control?

A Well, if I can, Your Honor, if I could just speak:
freely on this for one second. It”s important that I --

THE COURT: I hope you’ve been speaking honestly for
the last day and a half, I hope.

MR. JIMMERSON: That’s exactly right.

THE WITNESS: Probably not at lunchtime, I’1ll tell
stories. But the Mississippi Gaming Commission, of course, in
these areas, the tax réturns'were sét in motion to divide --
one of the purposes that we’'d separafed the trusts was the
transaction at the Silver Slipper. The other part of that is
Mississippi Gaming Commission said, Eric, we're -- we have
never checked on your fam -- your -- Lynita’s trust.

MR, DICKERSO&: Objection, Your Honor. I mean,
again, it’s all hearsay.

THE WITNESS: 1I'm just trying to help out.

THE COURT: Well, the gaming all looks at that and
characters and anyone involved with>it to make sure you don’t
undesirables --

THE WITNESS: And they never did —-

THE COURT: -- that are ﬁsing —--

THE WITNESS:l -- look at Lynita’s --

THE COURT: - you as a straw person.

THE WITNESS:ﬁ -- because the separate trusts, they
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said if she’s separate, she’s not igvolved in it --

THE COURT: Then they won’t check.

THE WITNESS: -- we don’t have to check her.

THE COURT: And if she did -- anybody involved and
checked, they did to make sure people don’t --

THE WITNESS: And so we didn’t have to check her,
but now she’ll have to.be checked by (indiscernible). I'm
just saying I want evegyone to kno&kmy liabilities and her
liabilities.

THE COURT: Anybody involQed that they have to, that
was to avoid the mobsters having straw people like --

THE WITNESS: Yeah, so —-

THE COURT: -- Vegas was accused of having which we

never had, of course.

THE WITNESS: Well, we just -- we were able to get

‘around not having my wife checked out because it was all on my

side because of the trust.

THE COURT: You have no problem being checked out,
right? |

THE WITNESS:j Yeah, she doesn’t have. I'm just
saying I néed to -- I think it’s important --

THE COURT: Any owner would have to be -- anyone‘
involved with gaming’s;got to be approved --

MR. DICKERSON: Yeah, absolutely, Judge.
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THE DEFENDANT: Fine.

THE COURT: ~-- by the gaming board. Yeah.
THE WITNESS:. And that’s fine.

MR. DICKERSON: We fully understand that.
THE WITNESS:.. That’s good.

MR. JIMMERSON: All right., Okay that covers those

 LLCs, all right.

BY MR. JIMMERSON:

o] Now, I just Wwant to speaﬁ‘briefly on the request by
your wife of division of income and income of her and that she
has a sort of backup alimony plan, I guess is the way I would
figure it.

A Yes, sir. |

Q Look at Court Option A énd Court Option B, please.

A Yes, sir.

o) I want to focus upon the income after February or
March of 2011 -- |

A Yes, sir.

Q That would be received by each of you depending upon

the division of assets.

A Yes.
Q And I want tc speak first to a division, court
opinion ~-- Option A. Are you representing that if the tenants

pay according to their promises and their notes and in their
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agreements that there will be approximately --
MR. JIMMERSON: Where is the right one.
MS. POLSELLI} Top of the third page.
MR. JIMMERSON: I don’'t have that note.
BY MR. JIMMERSON: " |

Q Approximately -- on page -- top of the third page of
Exhibit -- of Court Option A, $41,524 to (indiscernible)
Lynita’s trust and $39;024 té youréelf.

A That’s correct. B

0 All right. And then under Court Option B, the
difference being that under Court Option B, all of Mississippi
is awarded to you and all of Russell Road is awarded to her --

A Yes, sir.

Q -- and she would receive $37,000 in income and you
would receive 43,000?

A fes, and I think it’s very critical to understand
this, that the 37 actually nets more because Russell Road is
-— is triple net. It’s important to know that if I take
Mississippi on, that that is not a cash flow position. These
are based on gross. Gross net is very difficult, so she’ll

actually net more than me under plan B, even though it

' reflects on the gross that I'm receiving more because again,

under the Russell Road she is gettihg net -- triple net 20,000

' a month. And under my scenario, I still have to have all my
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employees to manage the Mississippi:project as designed here.
So there’s an extensive amount of costs. The cash flow for

Mississippi from the management and from the RV park has not

met the -- the negative cash flow from Dynasty and those
areas.
Q So those assets in Mississippi have a negative --

A Yeah. I'm not trying to promote Mississippi one way
or the othér. I'm just telling yoéﬂthe facts, though. Her
been disclosed to her fully.

THE COURT: We’re referring to -- counsel, you’'re
looking at the upper right-hand corner when you talk about --

THE WITNESS:> Page 3. J

’THE COURT: ;— page 3 whéfe it says rents/interest
payments per month? |

MR. JIMMERSON: Yes. That’s just a total of all the
income that each would ;eceived -

THE WITNESS: Gross.

MR. JIMMERSON: -- under each option in gross
dollars, understandingithat, for example, and the church is
not a gross number, it;s a net number, it’s a triple net --

THE WITNESS:i That’s a triple net number.

MR. DICKERSO&: That’s tﬁe number they’re not

receiving right now, correct?
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MR. JIMMERSON: They're gétting October 1, you’re
right, in a month and a half. COkay.
BY MR. JIMMERSON: A .

Q Now, I'm not fully done with that or with this
issue. You receive -- if I ask you this question, today,
2010, you know, what do you earn for yourself; what do you
take out of any company to support yourself, food, groceries,
you know, entertainmen£ with your children?

A Oh, I'd say between 6 to 10,000; minimal, probably
on an average 6, maybe‘8.

Q Per month?

A Per month.

Q All right. And so your wife is choosing to spend
more dollars on her chéices?

MR. DICKERSON: Object to the form of the question,
Your Honor.

THE COURT: Sustained.
BY MR. JIMMERSON:

Q More than yoﬁ; is she spending more money than you
are? | |

A Her lifestylé as it shows.and her checkbook shows

she is spending a lot more money.

Q All right. Why does your lifestyle -- what was your

lifestyle and cost per month?
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A Excuse me?
Q Historically, what has been your lifestyle and cost
A Me and Lynita had no -- wvirtually no assets. When

' we started, I probably had a $100,000 worth of assets. And so
we lived under $5,000 total means with mortgage payments,
everything. We did without life -- health insurance, life

insurance for many, many years. Probably the only last 10

years that we -- the fruit of our labor, being debt free,
started to come in and she escalated up maybe $7500, but less
-- less than $10,000 we lived on for many, many years.
Q Okay. And let me show you 179D.
MS. POLSELLI: 97.
MR. STEPHENS: 197.
MR. JIMMERSON: 197, thank you.
MR. DICKERSON: 197, what number?
MS. POLSELLI: D. |
MR. JIMMERSON: I’ve got to go through all --
MS. POLSELLiﬁ It’s Bates stamp number 3931.
MR. JIMMERSON: 1I’ve got to go through all of them.
MS. POLSELLI: It’s Volume 1l1.
(Pause and whispered conversaﬁion)
BY MR. JIMMERSON:

Q Do you believe there is any basis under the division
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of these assets as you'have proposed them, either Option.Alor
Option B, or any other reasonable d1v151on of an equal
division of asset and llablllty, would there be any basis for
your wife to claim alimony?

MR. DICKERSO&: Objectioﬁi Your Honor; that calls
for a legal conclusion and that’s for the Court to decide.

MR, JIMMERSON: I’'m asking for his understanding,
Your Honor. I'm not asking for the Court’s determination.

MR. DICKERSON: It’s for the Court to decide.

THE COURT: I’'m sure he doesn’t want to pay spousal
support. I never met -- very few people do. The Court looks
at the need and ability to pay on that, but you felt with the
property settlement on that there’d be no need for her to
receive spousal support, right?

THE WITNESS: That'’s correct.

THE COURT: i take that as a given.

BY MR. JIMMERSON:

Q And as evidence in these two proposed divisions,
it’s a $40,000 per month income for her?

A Well, my opinion because these are free and clear
assets, they’'re all tled based to actual basis in the property
so there’s very llttle tax ramlflcatlons in any of it, I
cannot imagine how she could not 11"e within that means, w1th

the exception if she has expensive profe531onal people in any
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degree that run things out of control.

work for your wife; is that right?-

A That’s correct.

A Yes.

(Whispered conversation)

MR. DICKERSON: Was this 197 -- just plain 1977

MR. JIMMERSON: Yeah. I mean, I don’t even know
what we’re talking about --

MR. DICKERSON: Yeah, I have no objection.

MR. JIMMERSON: All right. So, Judge, 197, the
first of page would Bates stamp 3867.

(Whispered convefsation)

MR. JIMMERSON: vAnd (indiscernible - away from
microphone) 197A is the (indiscernible - away from
microphone) .

{(Whispered converéation)
BY MR. JIMMERSON:

Q Okay. Let me show you Exhibit 197B and
(indiscernible - away f;om microphoﬁe).

A Do you want fo do a board?

Q Yeah.

Q Now, Melissa“Attanasio is a consultant that did some

Q And she prepared a lifestyle analysis, Exhibit 1977

MR. JIMMERSON: I’d move for admission Exhibit 197.
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MR. DICKERSON: So what are we doing now? We're

comparing 197 to 197B?"

apologize.

MR. JIMMERSON: A single sheet of paper, I

The marking is 197B.

(Pause and whispered conversation)

BY MR. JIMMERSON:

Q
A
Q
A
Q
A
Q
A
Q

A

Now, based upon your review of Exhibit 197A --

Yes.

s

-- the Attanasio review of 2007 expenditures --

Yes.

-- did you prepared Exhibit 197B proposed?

Yes.
And is 197B
Yes.
And what 1is

Those would

with Melissa’s versus

head of the household

years.

And so I made

also set forth here on this board?

Exhibit 197B?

be some inconsistencies or consistencies
what I felt reasonable from being the
and paying these expenses through the

some adjustments here, areas or

suggestions for Lynita. that possibly she could look at in

these areas.

I was --—

MR. JIMMERSON: Move for admission of Exhibit 197B.

MR. DICKERSON: I just need to see the exhibit. Is

it this one?
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MR. JIMMERSON: It’s that board, but you also have a
copy. |

MR. DICKERSOﬁ: I don’t have it yet (indiscernible -
away from microphone).” : |

THE COURT: Try to get a copy of that first, make
sure that he’s --

THE WITNESS: These would be, Bob, areas of what
Melissa had outlined and her numbers --

MR. DICKERSON: Of what his analysis is or for the
-- to the extent that it is a summary taken for that purpose,
I have no objection.

THE COURT: Okay. Go ahead and admit it for -- as a
summary, not the truthbcontained therein.

(Plaintiff’s Exhibit 197B admitted)
(Whispered conversation)
BY MR, JIMMERSON:
Q I know you stated and the judge fully understands.

If you divide assets that have $40,000 a month in gross
income, have of which is triple net like Russell Road, there’s
no alimony, I understand that. But I don’t know how the
Court’s going to go, sé I need you just to explain your
criticisms at least, or your obser§ations about Attanasio'sh
statement. So what is Exhibit 199B (sic) now in evidence?

A Well, I think it’s important. I controlled all the
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' money in the household, which was not necessarily a good
gthing, even though Lynita had freedom to access the 2.6
imillion, get $15,000 month which she could do whatever she
?wanted with. My concern with Melissa’s deal is she never
'provided one that would provide something to live below your
:means, which was always the goal of our family and our success

‘was not to have debt. Lynita has had a crushing blow in her

financial world of appgoximately 1:3 million the way I
calculate it. So I thgﬁgh it was jg if she doesn’t want to -
take the suggestions, that’s fine.

So I put some suggestions up here, Your Honor, and I

could talk about them because I want Lynita to find someone

 that can assist her to live below her means, and it looked

like Melissa was elevating and escalating these expenses in my

humble opinion, that I could not believe that for all these

wyears we never -- I'd have to make this -- 35,000, I'd have to

make 55,000 a month to give her 35;600 because I’'d have to pay
taxes. It was im -~ it was just so mind boggling what Melissa
-- and when Melissa said -- I said What happened if I died,
Melissa, or we didn’t have all thesé assets? Were you going
to help her establish‘g budget below her means? And she said
no, that’s not my job.‘

MR. DICKERSON: Objection( Your Honor; it’s hearsay.

THE WITNESS: That’s true. Anyway, that’s what the
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nature is. If you want to walk through this --

MR. DICKERSON: She’ll be here to testify as to —--

THE WITNESS: I'll be happy to do it.

MR. DICKERSOﬁ: -- what she éctually said.

THE WITNESS: Okay, great.

MR. JIMMERSON: (Indiscernible - away from
microphone) her job.

THE WITNESS:. That’1ll be hearsay.

| BY MR. JIMMERSON:

Q Did Melissa ever provide to you a budget, proposed
budget for Lynita?
A She did.

Q Okay. And what was that budget?

A The budget showed a bunch of expenses, some expenses

I paid, some of them taking into consideration that I was

going to pay half of the expenses, some of them taking into
consideration I was paying all the expenses, and it showed
some number here between 26,000 to 30,000 a month.

Q Prior to February of 2009 when she retained her
current counsel, had you ever had those kind of expenditures
of 25 or 28,000 a month?

A Not that I'm aware of, no.

Q In your whole marriage?
A Never.
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Q Please identify where you believe that there has
been, to say the least, excessive items; where you have the
conclusion or believe that a more reasonable sum per month
still exists at 15,000: (indiscernible - away from microphone).

A Yeah, there’s things in here like for --

Q Let’s walk through it since it’s in evidence.

A Well, let me just go through it real quick then. I
mean, we don’t need toispend a lot of time on this and I think
that it’s excessive. You start down here at children’s
travel, $1250 a month. I don’t need to even say any more. I
have the kids I think 10 or 12 days of the month. Tuition,
well, that goes away. Garett is -- that $1,000, Carli’s only
got two more years andvI've already paid a full year in
advance, so she’s got one more year of that.

The whole horée (indiscefnible ~ away from
microphone) is the most ridiculous fhing. It’s a broken dan
horse that should be pﬁt out to pasture. They don’t even ride
it, T don’t believe. The horse is so old it’s ridiculous.

She needs to get rid of the horse. .It's a hard -- it’s a hard
decision to get rid of a horse, but you’ve got to get rid of
it. You can’t board ahd keep it in shape and feed it. That's
more -- I mean, that’s more than I éat on in a month,

Health care,vI pay that,.I believe. Clothes, I pay

part of the kids’ clothing. That’s -- I mean, that’s a lot of
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money, $835. Activities, I have the kids --

Q $835 a month, that’d be what, about $10,0007?

A $10,000.

Q Okay.  For kids’ clothes.

A Travel I think is excessive. I just went through
some items that I believe for her to consider -- church
tithing. When ~- you don’t pay church tithing. You pay 10
percent, Your Honor. _You don’t pay;*- if you pay in excess of
10 percent, then it’s ?? in my opihﬁon, it’s wonderful, but.if
you pay it, it’s your own choice. She’s not going to have any
income for two or three years except for what she collects on
|| her gross revenue. We haven’t made money for two, three
years, so we would reduce the amount of money. Now, I have
written checks for hundreds of thousands of dollars to my
church, but that’s when I get paid from the sale of an asset.
": Lynita, on the other hand, has been paying for
principle, which is fine, but she heeds to take a look at it.
If you only owe a thouéand, I want you to consider -- not to
tell her what to do -- pay 10 percént, don’t pay 25 percent or
whatever. |

Driving one éar, that might be something to reduce
your payments there. it’s just sométhing to consider. I liké
two cars, so I'm goinégto keep twoAcars, but I keep them freé

and clear. And I paid for mine, she wanted to lease one. The
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estimated cost per Melissa, that'sﬁpwo car versus one.

Water, here’s another exéessive one. We need -- ghe
has an écre of property, she needs to go to some desert
landscaping or cut off some of the_yater; 700 to $1,000 per
month for water is ridiculous. So I just got in here and said
you’ve got to have some kind of budget. It’s my suggestion.
Tt’s her money, but I’'d like to see someone besides Melissa --
I would like -- or Melissa, say pou;d this down to the ground
so you know what you can live on if you don’t have any money.
If you don’t have any car payments, you don’t have any house
payments, you don’t have any debt, live below your means
whether it’s 20,000 or 30,000C.

If she takes Mississippi, that affects her value,‘
what she’s going to ha&e left to li&e on. So she’s going to.
have to live lower on é standard. If she takes Russell Road,
then she’s going to be able to accelerate that lifestyle with
no worries. This is it. Take half of Mississippi, that'’'s
fine. I’'m at a point i want to get divorced, but I want
Lynita to be successful. She’s taking care of my five kids,
Your Honor, and I have a vested intérest in it, and she’s
going to be the grandméther of my grandchildren and great-
grandchildren, and there’ll be plenty of them.

Q Okay. Thank you.

A I'm sorry.
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Q Not a problem. So you believe respectfully that if

the Court were to lookiat an alimony award, which the Court

| may not do, the point is that you think it would be $15,000 --

A Not only would it be -~
Q -- not $28,000 that she’s created in the last year?
A It’d be -- it would be a mistake for the Court to

over-reward her monthly payments because as we can see, she is

| starting to spend everything because she’s been promised

she’ll get it back froﬁzone way or the other. In my belief,
it would be a crime.

0 All right. And have you analyzed some of the credit
card expenditures that we’ve talked about and introduced the
credit cards of your wife?

A This is the Chase credit card from January 2007.
These were all the recérds we have.hr

Q i'm sorry, this is Exhibit 197C.

A Thank you.

Q All right. And that is just some observations of
her use of the Chase credit card from January of 2007 to July
2010, which I believe we introduced‘into evidence by
stipulation, right? |

A We have, yes. 7

Q And then thefe's credit Cérds to back that up

attached to it.
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A Yes, and there’s -- yeah, but I -- there -- the ones

that -- you’re going to want to get the ones that I have

there, the full book that’s hundreds and hundreds of charges

each month.

MR. JIMMERSON: Move for the admission of Exhibit

197C.
MR, DICKERSON: No objection.
THE COURT: Hereby»admittgd as Exhibit 197C.
(Plaintiff’s Exhibit 197C admitted)
MR. DICKERSO&: With the understanding -- whaf
you’'re telling is the first page is his anal -- what he

purports to be his analysis of everything behind it?
MR. JIMMERSON: Right. And let me say this. I
don’t know if every Chase document has yet been admitted --

MR. DICKERSON: Well --

MR. JIMMERSON: -- s0 I'm going to ask your help and

we’ll do the same, make sure that every Chase (indiscernible)

between January of ‘07 and --

MR. DICKERSON: (Indiscernible) --

MR. JIMMERSON: -- (indiscernible) 2010 is admitted.

Okay. And that is part of Exhibit 93, you remember. Let’s
just make sure we have those (indiscernible - away from

microphone) .

THE COURT: I imagine we' re missing some because it
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shows nothing for December --

THE WITNESS: That'’s cor:gct.

THE COURT: -- ‘07, January ‘08, February ‘08, March
‘08, April ‘08, so just by that being omitted, I would assume
they don’t have the records for that.

MR. JIMMERSON: Just couldn’t find that.

THE WITNESS: That's correct.

MR. JIMMERSON: He couldn’t find it.,

THE WITNESS: Rochelle and Joan --

MR. DICKERSON: Where's it coming?

THE WITNESS: -- and Lana will testify to the effect
of where they come with all this information.

(Whispered conversation)

MR. JIMMERSON: You produced them, we couldn’t find
them, You produced to us, we couldn’t find them.

MR. DICKERSON: Oh, no no -- okay.

MR. JIMMERSON: If you have them, I'd love to
introduce them, but we --

MR. DICKERSON: Oh, you’re just talking about
December of ‘07 througﬁ April?

THE COURT: Yeah, through '08.
BY MR. JIMMERSON: | |

Q Okay. So what did you find in summarizing her

expenditures just for one card, she has more than one card,
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but her card, Chase credit card?

A Well, I don’t.know if she has more than one, but
based on this one here, this a lot of my frustration, Your
Honor. I had asked for this for months and months and months,
and Melissa wouldn’t give them to me. And I can see why she
wouldn’t give them to me because you can see where her

payments were and then all of a sudden the accelerations here

 have gone up all the wéy to $56,000 in one month.

0 Do in May off‘09 when the lawsuit began?

A That’s correct. But then they’ve fallen off because
I think they got cut off on the credit cards, then we didn’t
have any further information. She still has a tremendous
amount of professionalhfees. This is only up to -- I don't

know if you want me to put this other board up, but

:(indiscernible - away from microphone) fees that we analyzed

-at the same time. Do you want that?

Q Have we marked that next?
A That in combination shows me the amount of money --
Q Yeah, hand that to me. |
MR. DICKERSON: Is this -- is this an exhibit?
THE WITNESS: I'm sorry. I get a little passionate
in this, Jim. | |
MR. JIMMERSON: Let me do my work. Okay? I

understand.
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THE WITNESS: All right. I'm sorry.
MR. JIMMERSON: I do understand.

BY MR. JIMMERSON:

I

Q Have you prepared an anaiysis based upon the
production of documents that we requested and subpoenaed from
the Dickerson Law Firm relative to professional expenses?

A I have.

0 Dickerson as well as Attahasio, as well as Anthem?
A I have.

Q As well as Duke King, her Mississippi counsel?

A I have.

Q Have you summarized then on Exhibit 197E --

A To the best of my ability, yes.

MR. JIMMERSON: Move for the admission of Exhibit
197E, Your Honor.

MR. DICKERSON: Do we have the backup material for
that?

MS. POLSELLI: Yes. It will be -- one second, I’'1ll
give you the numbers. 90 is the documents produced pursuant
to subpoena from Mr. Dickerson'’s office. 91 is Attanasio’s
office. 92 is Anthem Forensics.

MR. DICKERSON: Have those been admitted?

MS. POLSELLI: No.

MR, JIMMERSON: Move for admission of Exhibit 90,
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91, and 92.
MR. DICKERSON: No objection, with the understanding
that what he’s doing is summarizing those documents.
THE COURT: They'll be so admitted with that
understanding.
(Plaintiff’s Exhibits 90, 91, 92, and 197E admitted)
MR. JIMMERSON: 90, 91, and 92, and the Court is
certainly capable of (indiscernible - away from microphone) .
BY MR. JIMMERSON:
o) These are for the law firm, (indiscernible - away
from microphone) June 30th of 2010; is that right?
A That’'s where we calculated that we found bills
totaled $194,000.

MR. JIMMERSON: And, Your Honor, I’d like to

I introduce as Exhibit 127F the subpoenaed credit card records

of Mrs. Nelson for Chase for the 30-day time period, July 1

through July 31. So you’ll see this summary is June 30th.

MS. POLSELLI: It’s already admitted as 93A.

MR, JIMMERSON: Okay. So then I'd like to point out
to the Court Exhibit 93A, that the:Court can add $43,238 to
the charges of the Dickerson Law Firm for the single month of
July of 2009 -- or 2016. Payments §f 3333, 5,097.91, 10,888,
and 14,226 totaling $43,238.

MR. DICKERSON: 43-what?
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MR. JIMMERSON: ' 43,238. Please confirm this,
Shahana, before I go fdrward. |

MS. POLSELLI:v Yes.

(Whispered converéation)

THE WITNESS:I She gave the Dickerson Law Firm this
credit card.

(Whispered conversation)

MR. DICKERSON: July’s bill was 17,700.

MR. JIMMERSON: I take that what I had. The bill
for July is an additional $17,000, and the 43,000 contained in
the dollars I just referenced here. So 10,888, 43,000 and
587.

BY MR, JIMMERSON:

Q All right. And so she has through her own choice,

“she’s been charged based -- to the best of your understanding

based upon the subpoenaed documents we obtained from

Dickerson, from Attanasio, and from Anthem (indiscernible -
away from microphone), $310,000 through June 30th and another
17,000 (indiscernible - away from microphone).

A I don't'knowrif it was by her choice. She literally
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