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LAS VEGAS, NEVADA MONDAY, NOVEMBER 22, 2010

Electronical
PROCEEDINGS
== Dec 01 201!
(THE EXCERPT BEGAN AT 15:18:30 WITH conTr@emr K. Lif

Clerk of Suq
DIRECT EXAMINATION OF JEFF BURR BY MR. JIMMERSON) |

JEFF BURR
called as a witness on behalf of the Plaintiff, testified as
follows on:
DIRECT EXAMINATION CONTINUED
THE COURT: It’s just important that you don’t put
those documénts over the'micfophone, because we have trouble
with the books covering it and apparently they couldn’t hear
us.
UNIDENTIFIED VOICE: 1Is the microphone working now?
MR. JIMMERSON: Judge, I know I finished my direct.
I'd just like to ask to introduce 235, 234, 233, 232, and 231,
BY MR. JIMMERSON:
o These are trusts for the children of Eric and
Lynita; is that true?
A Yes.
Q They have modest properties or cash in them, but
they’re set up for the kids to have their own trusts?

A Yes.

Q Okay. Now when we talk in terms of trusts, are we
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talking about irrevocable trusts or are we talking about

revocable trusts?

A These are irrevocable trusts.
Q Irrevocable also.
A Yes.

0] | So do they follow the asset protection trust concept
that we discussed in Exhibits 80 and 812

A They are asset protected, but for a different
reason.

0 All right. Then what’s that?

A These aren’t -- these aren’t self-settled in the
sense that Lynita or Eric aren’t beneficiaries. = So they have
their own set of rules. We have a spendthrift clause in here
that protects them from creditors. Where if you create a
trust and remain a beneficiary you have to fall under the
self-settled spendthrift trust provision. So yes, they are
creditor protected, but for a whole different reason.

Q And under thése trusts, who are the people who
control the assets of the trust? If you'd just take one;
let’s éay the Angel Face Trust, June 14th, 2007, Exhibit 235.

A It appears Eric and Lynita are the trustees.

Q Okay. So they -- they decide how the monies are to
be spent, that kind of thing; monies for college, monies for

trips or expenses, that type of thing?
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A Yes.
MR. JIMMERSON: Judge, I’'d also like to introduce as
respective exhibits the kids’ trusts.
MR. DICKERSON: I have no objection. Is there
really a reason, though, that we're inundating the record with

MR. JIMMERSON: ‘Well, the answer is because we're

(indiscernible) -~

MR. DICKERSON: -- (indiscernible) with less than
$2500 (indiscernible)?

MR. JIMMERSON: -- assets that we’ve agreed are
owned by the trusts. }

MR. DICKERSON: I have no objection, just --

THE COURT: Okay. They’re hereby admitted.

MR. JIMMERSON: Those (indiscernible) to which those
assets belong.

THE COURT: The numbers that are being admitted, the
kids’ trusts?

THE CLERK: 231 through 235.

THE COURT: ' 231 through 235 are hereby admitted
without objection.

(Plaintiff’s Exhibits 231 through 235 admitted)
MR. JIMMERSON: Thank you, Judge. I don’t have any

further questions.
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THE COURT: Okay.
MR. JIMMERSON: And thank you, Mr. Dickerson.
CROSS EXAMINATION
BY MR, DICKERSON:

0 All right. Mr. Burr, how are you, sir?

A Good.,

Q Do you -- you -- in addition to being a licensed
attorney in Nevada, California and I believe you said Arizona,
you’ re also a certified public accountant; is that éorrect?

A Yes.

Q aAnd how long have you.been a CPA?

A I believe I got my certificate in 1983.

0 Okay. Now, do you recall -- do you have Exhibit
236A in front of you? That’s the Eric L. Nelson and Lynita
Sue Nelson Family Trust dated May 23rd, 199172

A No, Mr. --

0 Jimmerson.

A -- Jimmerson, sorry. I’'m getting old. Mr.
Jimmerson took them back.

MR, JIMMERSON: They’re with the clerk.
BY MR. DICKERSON:

Q I1f I can show you then that trust that’s been

admitted into evidence as Exhibit 236A.

A - Okay.

D-09-411537-D NELSONv.NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC
11415 North La Canada, Suite 275, Oro Valley, Arizona 85737 .(520) 861-0711

AAPP 1442




0 3 N v s W N

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q This document thgp which takes us back to 1991, May
of 1991; is that correct?

A Yes.

Q Now, what relationship, if any, did you have with.
either Eric Nelson or Lynita Nelson prior to 19917 Did you
have any at all? .

A None that I recall, no.

] And so the first time you ever met either Eric or
Lynita was in early 19917

A To the best of my reéoliection.

0 And how did that -- who did you meet first and how
did it come about?

A I believe they both came together to my office for
estate planning.

Q All right. Now, this trust that we're looking at
that’s Exhibit 236A, is really quite -- simply put, it’s your
typical AB-type trust that is created for estate tax planning;
is that correct?

A Yes.

Q And by way of this trust it’s a revocable trust,
correct? -

A Yes.

0 And it’s just a way of putting the assets into tﬁe

trust, married. couple’s assets into a trust so that you could
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take full advantage of the marital deduction and the -~ well,

you could take full advantage of, what do they call it, that

A The exemption --
Q ~- call it the unified credit, what did they call it

in those days?

A The exemption.amount, the -- the exemption
equivalent amount or unified credit,

Q The unified credit. Now, the unified credit, do you
recail what it was in 19917

A I beliéve it was 600,000.

Q Okay. So in other words, a married couple could
transfer -- actﬁally, they could transfer up to a hundred --
$1.2-million; is that correct? Double that amount?

A At death.

Q Yes.

A Yeah, at death they could have a $1.2-million estate
free of -- well, actually, you know, you protected 600;000‘
under the exemption and the rest went to the spouse and it got
the unlimited marital deduction, so there’s no estate tax on
the first death.

Q Okay. So essentially the plan is let’s take the
first $660,000 of say one of the -- the part&’s separate

property, well, or share of community property, put it into
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the -- the family trust, and give the rest to the survivor’s

trust; is that correct?

A Yeah, but it -- more correct in our trust it’'s
called the exemption trust. |

0 Okay.

A But yes, 600,000 the exemption trust, the rest to
the survivor.

0 And again, the purpose of that then is deferring any
gstate tax until the death of the second party?’

A Yes.

Q Okay. So the purpose of this trust, nothing really
was changed. The parties continued to own community property
together; is that true?

A Yes. '

Q Now, we move then to the year 1993.

MR. DICKERSON: And if I may see Exhibits 222 and
211, please? And also Exhibit 210.
(Pause)

BY MR. DICKERSON:

Q Mr. Burr, if I may show you, if you’d take a look at
Exhibit 210. This is the document entitled separate property
agreement and it is dated April 28th of 1993; is that correct?

But it appears as if it was signed by the parties on July 13th

of 19932
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1 A Yes.

2 Q Is there a -- a reason for the difference in that
‘3 || date? '

4 A I just now noticed that. Probably prepared at that

5 | time but then not’ certified until later and maybe ‘just didn’t
6 || get the date changed on the front page.

7 0 Okay. Now, isn’t it true that -- do you recall how
8 |l it came about that you were contacted with respect to the ‘
"ol issues that were being discussed for the purpose of this

10 || separate property agreement in say the spring of 19937

11 A Yeah, the parties again came to see me.

12 Q Both of them?

13 A Both of them.

14 Q Okay.

15 A And there was concern about liability associated

16 | with some of the investments that Eric wanted to make and they
17 || basically discussed trying to protect some of the assets froﬁ
18 l potential creditors.

194 . Q So is it true, Mr. Burr, that really the sole

20 || purpose of you putting together this separate property

21 | agreement that’s been admitted into evidence as Exhibit 210

22 Il was simply and solely for the purposes of asset protection

23F!fromrcreditors?

24 MR. JIMMERSON: Objection, that misstates his
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earlier testimony.

MR. DICKERSON: I’'m allowed to ask a question.

MR. JIMMERSON: I’m not saying you can’t ask the
question, I’'m just making an objection. ‘

THE COURT: Overruled. You can answer,

THE WITNESS: The purpose of this agreement was to
protect them from creditors, yes.

BY MR. DICKERSON:

Q Now, vis-a-vis each other, with respect to the
agreement between Eric Nelson and Lynita Nelson; was their
inten -- there an intent on their part to actually separate
their property so that neither of them would have any rights
in the other people’s -- other person’s property, correct?

MR. JIMMERSON: Objection to the form of the
question, Your Honor. He can’t possibly understand a
unilateral state of mind. The question what words they say, I
have no objection, but to say what their intent is, he can’t
reéd a mind any more than a judge can.

MR. DICKERSON: Well, we’re talking about the intent
that he discussed earlier. Do you know what their intent was
with --

MR. JIMMERSON: We’re talking about the‘words.

THE CdURT: Do you understand why they came to your

-- or the purpose of you said to protect assets from
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creditors? Is there anything else that you understood to be
the purpose of the parties coming before you for the separate
property agreement?

THE WITNESS: That was the sole purpose. ‘There was
no discussion about protecting each other from each other or |
dissolution or anything.

BY MR. DICKERSON:

0 And in fact, wasn’t there discussion of the fact
that there would be no different -- that for example, the --
the assets that are going to Lynita, if Eric lost every one of
his assets because of the risks involved and he lost every one
of his assets, was it the intent that he have no interest in
the assets that are being distributed to Lynita?

A The intent was Lynita would take care of him and

further their'community. .

Q Now, if we take a look then at the two -- the trusts
that were created on July 13th, 1993, the same day that this
document was signed by the parties, that’'s Exhibit 222 and
236A,

A Actually, I’'ve got 222 and 211.

Q Okay. I’'m sorry, I got the wrong -- you're right.

2 -- yeah, 236A was the --
THE DEFENDANT: 1991.

MR. DICKERSON: -- was the 19 -~

D-09-411537-D NELSONv.NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
13

AAPP 1448




O 0 g9 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

BY MR. DICKERSON:
Q So we’ve got 211 and 222. 2111 is the Eric Nelson

Separate Property Trust and 222 is the Nelson Trust; is that

correct?
A Yes.
Q And the Nelson Trust is Lynita’s trust?
A Yes.
Q Now, are these trusts identical? Are they mirror -

the same documents, just one’s for Eric and one’s for Lynita?

A Yes.

o] So let’s start with -- let’s start with Lynita’s.

A Okay.

Q Who is the -- now these were -- who is the Trustee?
Is this a revocable trust or irrevocable?

A This is revocable.

Q Okay. So who is -~ Lynita’s the grantor, correct?

A Yes.

Q And who is the Trustee?

A Lynita.

Q Who is designated as the successor trustee upon
Lynita’s aeath?

A Successor trustee ié Eric.

0 Okay. And who are the beneficiaries under this

trustq::?;;;s the 1lifetime beneficiaiif::>
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A Eric is the primary beneficiary in the event of

Lynita’s passing. And then once -- once he’s deceased, the
children are the Secondary or remainder beneficiaries.

Q Okay. So with respect to Exhibit 211, which is
Efic’s trust, is it -- who’s the grantor?

A The grantor of Eric’s trust is Eric.

Q And Eric is also the trustee?

A Yes.

Q Who is the successor trustee?

A Lynita.

Q 2And who -are the beneficiaries upon Eric’s death?

A Lynita is the beneficiary on his death, and then on
her death it’d be the children.
0 Okay. Now, are these two-documents drafted

consistent with what your understanding was as what the

parties’ intent with respect to their property?
A Yes.
Q Okay. And again, vis-a-vis each other as affecting

their rights against each other, what was their intent?

A Again, my understanding of the intent and the
discussions we had related to protection from third-party
creditors, but they still wanted to take care of each other

and -- and benefit each other basically.

MR. DICKERSON: Now, if I may next take a look at
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Exhibit 81, please?
(Whispered conversation)

BY MR. DICKERSON:

Q Mr. Nelson, I'm showing you what’s been --

MR, JIMMERSON: You mean Mr., Burr?

MR. DICKERSON: What'd I say?

MR, JIMMERSON: Mr, Nelson,

UNIDENTIFIED VOICE: Mr. Nelson.

MR. DICKERSON: Sorry. Mr. Burr --

MR. JIMMERSON: It was a compliment, don’t worry
about it.

MR. DICKERSON:

Q Showing you what has been admitted into evidence as
Exhibits 80 and 81. Now, Exhibit 80 is -- well, these are —-
Exhibit 80 is Eric Nelson’s trust and Exhibit 81 is Lynita
Nelson’s trust, correct?

A Yes.

Q And these are the two trusts that you created in
light of the -- Chapter 166 in Nevada Revised Statutes, these

being the asset protection trusts; is that correct?

A Yes.

Q Now, these two trusts you've indicated are
irrevocable?

A Yes.
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Q Now, prior to the enactment of the -- by the Nevada
Legislature of Chapter 166, in order for a trust to be truly
irrevocable so that it is getting assets out of a party’s
estate, the grantor could not be the trustee, isn’t that
correct? |

A In order for créditor protection to be achieved, the
grantor couldn’t be the trustee.

Q So prior to --

A Let me back up, I’'m sorry. I have to glve you a
technical answer.

Q Okay.

A Grantor could not be a beneficiary of the trust, but
the grantor could be a trusteé if the grantor was not a
beneficiary. I mean, for asset protection purposes. So I'm
-~ maybe I'm giving you'too much detail.

Q Okay.

A But a grantor could not be a beneficiary and have
him be protected from creditors unless and until the statute
paséed. |

Q How about for taxation purposes? If a party was
attempting to take a particular asset out of their estate and -
give it to their children say you would do -—.you could do
that in the form of an irrevocable trﬁst; is that correct?

A Yes.

D-09-411537-D NELSONv.NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Atizona 85737 (520) 861-0711
17

AAPP 1452




N O v s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q And in that situation if you’re trying to prevent
being taxed on it, could the grantor be the trustee?

A As long as that trustee was limited by what’s known
as an ascertainable standard, as long as the trustee had real
strict distribution rules associated with the trusteeship.

Q Qkay. So let’s take a lcok then at the Nevada law
that went into effect in 1999, the -- the self-settled
Spendthrift Trust Act. What it changed is it allowed for
asset protection purposes an irrevocable trust to be created
where the grantor could also be a beneficiary; is that
correct?

A Yes.
Q Okay. And that’s what you attempted to do at this

time to allow them to take advantage of that Act and to have
better asset protection?

A Yes.

Q Okay. So again, in 19 -- in year 2001 when -- do
you know how it came about, the discussion on this? Did Eric
Nelson come to you or did they both come together or do you

recall?

A I init --

0 Oh, I think -- I think you indicated that, that you

initiated this; is that right?

A I initiated the discussion. I think Eric and I

D-09-411537-D NELSONv. NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC
11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711

AAPP 1453

18




10
11
12
13
14
15
16
17
18
19
20
21
122

(24

talked alone first, but ultimately Lynita came also.

MR. JIMMERSON: There was a solicitation now that I

recall started.

THE WITNESS: Right. Information letter.

MR. JIMMERSON: To ail my former clients. Come
back.
BY MR. DICKERSON:

Q Now again, at the point in time that they -- in May
of 2001, when Eric Nelson and Lynita Nelson entered into their
respective trusts, Exhibit 80 and 81, did you have discussions
with the parties as to what their intent was with respect to
each other, vis-a-vis each other, affecting their community
property rights or their interest in all their property?'

A I have to say that yes, the tenor, the tone all
along wés one of cooperation and a mutually shared goal of
trying to protect their family from as ~- from creditors,
frivoious lawsuits, tﬁat type of thing, but a shared intent to
look out for each other and the community at the same time,

0 So isn’t it true in dbing that, sir, what the
parties wanted to do and their intent was to take all of the
assets in which there was any risk involved and put those in
Eric Nelson’s trust; is that correct?

A Back -- yes. Back in the initial phase of this and

continuing forward, that was one of the goals as I understood
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it.

Q Okay. And the other goal was to take all of the
assets that are safe that are owned free and clear and put
those in Lynita Nelson’s trust, correct?

A Best of my recollection, yes.

Q Okay. So did the parties. discuss with your -- you

their intent or were you aware of what their intent was, if

all of the assets that were in Eric Nelson’s trust went down

the drain, théy failed, the creditors took them away, what was
going to happen with respect to the remaining assets, the safe
assets, in Lynita Nelson’s trust?

A Well again, if that happened the hope was that only
Eric’s assets again would be gone and that would leave the
rest of the assets available for the family.

Q Now is that consistent with the intent that was
expressed to you by Mr. and Mrs. Nelson when they first met
with you in 1991§

A Yes.

MR. DICKERSON: Now if I may see Exhibit 213,
please.

‘(Pause)

BY MR. DICKERSON:

Q Mr. Burr, Exhibit 213 is the waiver of conflict that

has been admitted into evidence. You prepared this document;
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is that correct?
| A Yes.

Q And it indicates in here the last sentence of the
waiver of conflicts says this waiver was given orally to Mr.
Burr on March 4, 2008.

A Yes.

6] Yet it was signed by Eric Nelson in October. of 20087
r A Yes.

Q Why did you not have a written waiver form in March
of 2008?

A Just the relationship I felt was such that, you
know, kind of transcended attorney/client privilege and I was
asked to come in as a friend/attorney and I just wasn’t as
careful as I should have been'and_technical. and so, I'd been
asked to do this earlier but I just didn’t get around to
preparing --

Q QOkay.

A -- the conflict later till that -- conflict later

until later.
It Q Mr. Burr, is it fair to state that what your role
really was was the role of a mediator?'

MR. JIMMERSON: Objection, that misstates his
testimony entirely. He was a lawyer. |

MR. DICKERSON: I’m asking him a question.
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BY MR. DICKERSON:
Q Isn’t it true, sir, that your --

THE COURT: Lawyers can be‘mediators. You can ask
what -- you can answer the question, over —-=- you can answer
the question what you perceived your role as being.

THE WITNESS: I perceived my role as one, trying to
bring two parties together without trying to basically
represent one or the other. Just trying to come up with a
solution that was fair to both.

BY MR, DICKERSON:

Q And at some point in time Bryce Duckworth became
involved representing Lynita; is that correct?

A Yes.

Q Do you know how he came about being Lynita's lawyer?
Did you refer --

A I referred Mr., Duckworth.

Q And what was the purpose of that? Why was Mr.
Duckworth brought in? |

A Lynita had I think, I don’t know about Eric, but
Lynita had said hey, is there an attorney you know that’s
really kind of lower —-- has -- is low key and be someone that
could foster a settlement and, you know, I think both Eric and
Lynita were of that mind at that time and I thought Mr.

Duckworth’s personality would fit the situation and also, at
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that point in timé I just felt like both parties could benefit
from divorce counsel or family law counsel representing them.

Q Okay. Now, you indicated in your waiver of conflict
form, it says I have been -- this is Eric Nelson’s'signing. I
have been informed that I should seek separate counsel to
advise me in regards to the dissolution of my marriage to
Lynita Sue Nelson. Heretofore I have waived that right and
have decided to represent myself in the matter of the
dissolution. This waiver -- okay,

So, leaving it at that. Did you discuss with Eric-

Nelson your -- did you recommend that he get an attorney?

A Yes.

Q And what did he tell you?

A He just felt like because'of his extensive business
dealings and negotiation abilities and that, that he could do

it on his own and was hopeful that he wouldn’t have to hire

counsel,

0 Now, Mr, Burr, you’d indicated that you charged 550
an hour for your services in doing what you were doing at this
point in time to assist the parties; is that correct?

A Yes.

Q Isn’t it true that your bills were paid by Eric

Nelson?

A To the best of my knowledge, yes. I sent the bill,
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T -- I sent the -- I don’t know, can I clarify that or --

THE COURT: Yeah, you can clarify if you’d like.

MR. JIMMERSON: You said something quite different.

THE WITNESS: Well —-

MR, JIMMERSON: To my question. You said that you
sent his bills and you thought it was paid by Lynita.

THE -COURT: Well, why don’t you clarify your
question.

MR. JIMMERSON: How much did you chatge Lynita;
answer, several --

MR. DICKERSON: It’s my --

MR. JIMMERSON: -- thousand of dollars was the
answer.

THE WITNESS: I was never asked who paid the bills.

THE COURT:; Let him clarify.
BY MR. DICKERSON:

Q Who paid the bill?

A I —— I did send them -- I mean, it was prepared —-
my recollection was Eric paid the initial bills that I sent,
that’s my recollection. |

MR. DICKERSON: Now, if I may have Exhibits 220,
221, 236B and 223,
(Pause)

BY MR, DICKERSON:
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Q Mr. Burr, you next indicate that, in February of 2009

you. rendered further estate planning services to Lynita
(]

Nelson; is that correct?

A Yes.
Q And if you take a look at Exhibit 220, that is the

last will and testament of Lynita Nelson that you prepared?

@

A Yes.
Q And 221 is the exercise a power of appointment?
A Yes;

. Q What is purpose of the exercise a power of

appointment? What does that do?

A That is the procedure used to amend the irrevocable
trust basically.
Q Okay. And so you can amend a revocable (sic) trust,

correct? Well, we’ve already --

A Yes, I mean, it’s a type of amendment,.it's actually
called an exercise a power of appointment but it’s a way of

changing the terms of a trust, yes.

Q And Exhibit 225, that’s change of beneficiary of
trustee? You prepared that in February of -- actually, it
appears that this was done in January.

A 225. Oh here it -- I’ve got 220, 223 and 221,

Q Do you have 225 there?

A Oh wait, 'T don’t have 225.

D-00-411537-D NELSONvY. NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La'Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
25

AAPP 1460




o 00 9O

10
1

12
13
14
15
16
17
18
19
20
21
22
23
24

_—~

MR. DICKERSON: Sorry, Lori. I did that. I gave

you the wrong numbe;.
BY MR. DICKERSON:

Q Exhibit 225 is the change of distribution trust
(indiscernible) correct?

A Okay. Yes.

Q And you prepared this on your own; is that right?

A Yes.

Q Were you aware that Lana Martin (ph) was not the
distribution trustee at that -- at this time?
A I must not have been, no.

Q Okay. Does it really matter? What -- did Lynita

indicate to you who she preferred to be her distribution

trustee?
A Yes.,
Q Okay. If the distribution trustee was Nola Harber

{ph) at the time that you signed this document, can you tell

us who'’s the distribution trustee now? 1Is this going to be

!effective to change it or not?

A If she didn’t sign a resignation, then the
distribution -- the trust consultant should go through the
formality of removing her. You could make the technical
argument that she would still continue to serve with Connie

Jan -- Van Boren (ph) because she had --
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Okay.

A -- not yet been removed or submitted a resignation.

Q For future purposes is there a way that that can be
fixed --

A Yes,

Q -- so that Connie Van Boren and Reed Van Boreﬁ (ph)

are the distribution trustees?

A Yes, that’s easily done.

Q All right. So was it ever brought to your attention
that Nola Harber Was substituted at some point in time?

A It could have been. I - we may have just
overléoked it in our office.

0 Do you believe you even prepared those forms or
could they have been prepared by somebody else?

A I just don’t recall.

Q All right. Exhibit 236B, that is the total
amendment and restatement of the -- of the Nelson Trust dated
July 13th, 19932 ’

A Yes.

o} Now, help me on this. Because we go back and we see
that the trust in 1993 that was created is Exhibit 222; is
that right or do you still have 222 up there?

A I don’t.

MR. DICKERSON: 222 again, please.
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BY MR. DICKERSON:
Q Exhibit 222 is the Nelson Trust dated July 13th,
19937

A Yes.

Q Okay. Was that agreement really even in effect or
was that trust even in effect in 2009 when all this was done?

A Not that I had -- I - we felt it wasn’t in effect,
but we were concerned that if there was some asset discovered
later that was in the trust name that we might have a probate
situation and so, just out of exercise of caution just
prepared this amendment.

Q Now whatever these documents -- taking all of these
documents that you’ve prepared for Lynita Nelson in early
2009, January and February of 2009, isn’t it true, sir, that
the legal effect simply is, is that Lynita Nelson can only

give away half of the community property?

A Yes.

Q So the other half of any community property is Eric
Nelson’s, she could never give that away; is that correct?

A Correct.

Q So, all she was doing by way of these documents that
you prepared in early,2009 was simply taking her share of the
community property and saying she wanted it to go to her

children; is that correct?
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MR. JIMMERSON: Objection, that calls for a legal
conclusion, unless they had such a conversation, which I
doubt.

MR. DICKERSON: He prepared the documents.

BY MR. DICKERSON:
Q What do they accomplish, sir?

THE COURT: Overruled. He can understand what his
uﬁderstanding -- well, his opinion doesn’t make it a legal
opinion. |
BY MR. DICKERSON:

0 Ié it true, sir, that --

MR. JIMMERSON: I would object to lack of
foundation, Your Honor.

THE COURT: Overruled. You can answer.

THE WITNESS: Again, they wefe involved in these
proceedings and there were major issues about community
property and assets and all that. Whatever Lynita was
ultimateiy entitled to or would be deemed to be the owner of,

this was meant to take care of that. Whether it was her half
of the community or otherwise.

BY MR. DICKERSON:
Q And her intent was that it go to her children; is

that correct?

A Yes.
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Q . Now, can you -- you were asked the questions about

'the -- what could be done with respect to -- well, let’s go

back a second.

The intent since 1991 as you’ve stated as I
understand it is to take -- put in Eric Nelson’s Trust the

various trusts that had been created, all the risky assets; is

that correct?

A Since 1993.

Q Since 1993.

A Yes.

Q Okay. All the risky assets, correct?

A Well, let me back up. Again, it was important that
we have a balance.

Q Okay.

A . So there may have been assets put in Eric’s side

that weren’t quote unquote risky, but the risky ones were to

reside there.

Q All right, And the safe ones were to reside in
Lynita’s; is that correct?

A That was.the general idea, yes.

Q Can you tell me, the Utah property that wés owned by
the property -- the parties, in -- the Brianhead, Utah, what
we’ve called their cabin that both of them have valued in the

neighborhood of $3-million. That property’s owned free and
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clear, isn’t it, sir?

MR. JIMMERSON: Objection. Mr., Nelson’s not valued
it at $3-million. He said he thought it’'d be worth less now.

THE COURT: As far as value, but are you aware of a
cabin that they own in --

THE WITNESS: Yes.

THE COURT: =-- Brianhead?

THE WITNESS: Yes.

THE COURT: Why don’t you ask the follow-up
question?

BY MR. DICKERSON:

o] And you’re aware of that., That asset originally was

put in Lynita Nelson’s trust; is that correct?

A I could tell you real -- I think you took that
schedule away from me, so I’d have to have the separate
property schedule would have it on there.

Q oh, and what schedule is that?

A The separate property agreement, the schedule is

attached that shows --

Q I don’t believe we have one. I don’t believe that
-- I don’t bel --

A I was shown a schedule by Mr. Jimmerson. I don’ t
know —-

(Pause)
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THE WITNESS; It actually listed separate -- each

separate trust and what assets they were receiving.
BY MR. DICKERSON:

0 So that would be -- if you take -- do you have a
separate property Sgreement there?

THE COURT: Yeah, that was only -- he has the
separate property agreement, the A and B schedules were not
attached to the trusts as I recall.

THE WITNESS: Yeah, they weren’t attached to the
trusts, juét the separate property agreement.

MR. JIMMERSON: And may I say, Judge, I think that
it should have been attached to those trusts but as we
physically produced them to you, we don’t have it attached.

THE CLERK: Mr. Dickerson.

(Pause)

BY MR, DICKERSON:

Q Showing you what’s been marked as Exhibit 210. This

is a document that’s dated 1993, that’s the --

A Okay. Yeah, if you go to --

Q I don’t bel -- do you have -- do you see the Utah
property in there?

A Let’s see.

(Whispered conversation)

A 1167 Pine Ridge, Panguitch, Utah is there.
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MR. JIMMERSCN: Judge, I think the parties will
stipulate that that is not the cabin and asset théy were
talking about today.

MR, DICKERSON: Right. Right.

BY MR. DICKERSON:-
Q  The property that we're talking about --
' MR. JIMMERSON: That was out of -- a cabin by itself
that the parties owned in 1993.
MR, DICKERSON: Sure.

BY MR. DICKERSON:

" Q The Utah we’re referencing, sir, was purchased after
1993.
A Oh.
Q Do you have -- are you aware Or do you have personal

knowledge or have any knowledge at all that that property was
originally put IQO percent in Lynita Nelson’s trust?

A 1'd have to review the schedules I’'d seen earlier,
because I -- my recolleétion right now is foggy.

o] Okay. The pro -- the office building that the
properties own on Lindell, do you know anything about that
asset?

A Yes,
Q Do you know that that property is owned free and

clear?
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A My recéllection is yes.

Q Okay. And do you know, sir, that that asset
originally was put 100 percent in Lynita,Nelson’s Trust?

A { again don’t recall. I wish I could, but I don’t.

0] So assuming for the moment that both those assets,
the Utah property and the Lindell property, were originally
put in Lynita Nelson's\trust, are you aware of why in the 2007
time frame I believe it was that those properties were
transferred 50 percent to Efic Nelson’s trust?

A Well again, can I ask who -- did I -- did my office

participate in a transfer?

0 I don’t know, sir. And I'm sorry, I don’t know.
A Okay.
Q I don’t believe so.

A Again, my opinion would be that -- I don’t know —-- I
really -- I really don’t know except the fact that each asset
that they owned was to be equally -- ultimately equally
divided, it might be one reason why it was done.

Q All right. Let’s talk a bit about that -- the —-
the tax loss carry forward that is applying to the asset known

as the Silver Slipper Casino. It -- first of all, sir, a

married couple can file a separate return as a married

individual, correct?

A Yes.
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(o] That doesn’t mean that everything they own is their

separate property, does it, sir?
A Right.

Q In fact, you could take community property and have
a complete community property existence and the married couple
can file separately; is that true?

A Yes.
Q All right. So the fact that parties file separate

-- married couples file separate return, does that have
anything to do with the ownership of their‘property?

A Ultimately it may be one fac;or if you're trying to
decide, you know, what the character is - but ultimately no,
the filing of a tax return doesn’t go to the source or'the
character of the property, it just can be one -~ one fact that
might -- might be relevant.

Q So isn’t it true, sir, that regardless of whether
Eric Nelson in this case files a separate tax return and
claims all the losses relating to the Silver Slipper property,
isn’t it true that under fedéral law that capital loss carry
forward follows the asset?

A The -- well, basically it does follow the asset.

Q Okay.

A "You have to determine whether the asset was separate

or community.
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Q Okay. So if this Court determines that all of the
assets that are owned by Mr. and Mrs. Nelson is community
property, it would not be necessary for the Nelsons to file
amended returns for the years 2005, 2006, 2007, 2008, 2009; is
that correct? Or 20107

A It would not be absolutely necessary, no., I think
it’d be a good idea, but --

Q Okay. You’re just saying that you, as trying to dot
the I’s and cross the T’s, would recommend filing amended
returns; is that correct? ‘

A Right. Right.

Q But under federal law, and you know that there’s
other opinions out there, it is not absolutely necessary that
that be doné; is that correct?

A Yes.

MR, JIMMERSON: Objection, there’s lack of
foundation as to the witness’ ability to answer that guestion,
Judge.

MR, DICKERSON: He’s already an -- you already
established his ability to answer that.

THE COURT: Do you feel comfortable answering that
question --

THE WITNESS: Yes.

THE COURT: -- based on your CPA and your
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experience?

THE WITNESS: Yes.

BY MR. DICKERSON:
Q Now, with respect to the deeds to the Mississippi

property, when you were involved in this case, you are aware
that there was a 1awsﬁit pending'in Mississippi with respect
to the way the property was titled, isn’t that true?

A Yes. '

Q Okay. And are you aware that that suit was a suit
filed by a gentleman by the name of McManus (ph)?

A No.

Q You were aware that Eric Nelson was being
represented by counsel in Mississippi?

A To the best of my recollection, yes.

Q ‘Okay. Do you know whether Lynita was being
represented by counsel in Mississippi?

A Not that I’'m aware of.

Q Do you know anything about those lawsuits in
Mississippi?

A Not -- no more than just what Eric had told me.

Q Okay. So isn’'t it true, sir, that the deeds that
Mr. Jimmerson referenced were actually prepared b§ Eric Nelson

and not anyone from your office?

A - Typically Eric would prepare deeds and we would

|
{
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prepare entities.
Q Okay. And isn’t it true that Mr. Nelson simply came
to you and asked you to prepare the necessary paperwork to
LJcreate Nevada LLCs so that he could have transfer -- title to
those propérties transferred to the Nevada LLCs?
A Yes.
Q Now, you were asked the question of based upon all

the scheduled that Mr. Nelson provided to you during the
period of time that you were trying to mediate and assist
these parties in reaching agreement that you were unaware of
anything that he was hiding?

A . Right.
il Q Let me ask you, sir, at any time on any schedule
that Mr. Nelson provided to you did he tell you -- did he tell
you that he had a -- he personally, Eric Nelson, had a note

payabie to him by Grotta Financial partnership in the amount

of $3,025,000?

A We discussed various notes associated with the
property.

Q Do you --

A I don’t know --

o) Do you --

A -- you know, which oneé were disclos -- I mean, he

-- we discussed in detail --
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Q Are you familiar with the Grotta Group?

MR. JIMMERSON: Excuse me; can we have the last
answer please?

THE COURT: Do you want to finish -- were you
finished? |

THE WITNESS: I just don’t recall the details, but
he had discussed various notes. He discussed the fact there
were some notes associated with the property, but I just don’t
recall the amounts or who -- who they --

BY MR. DICKERSON:
Q Do you recall any schedule that he gave to you that

listed on that schédule that he had a personal note receivable
from Grotta Financial Group payable to him in the amount of
$3,025,0007?

A 1’d just have to go back and review my schedules.

Q And where would those be?

A In my office.
Q Okay. How about,'sir, did he ever tell you that --

did he ever tell you that Emerald Bay LLC -- Emerald Bay
Mississippi LLC owed him on a personal note $45,500?

A I don’t recall.
Q Sir, do you ever -- did he ever tell you that -- did

he ever tell you that his nephew Chad Ramos owed him $261,675

for monies that he had lent to him?
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recall that one specifically. I’d have to look at my

$47,000 from him that was owed?

A Again, I’'d have to refer to my notes.
lent his nephew Brock Nelson $10,000 that was owed to the
parties? '

A Again, I can’t recall.

Q Okay. Sir, did he ever mention to you that the

paid to him, that there were accrued management fées?

were management fees.

that he took from the safe in the parties’ home?

A He definitely didn’t tell me about a safe.

the Silver Slipper Casino was worth?

A Yes, he did, and I just don’t have the notes in

A He did talk about certain family notes, but I don’t

documents.
o) Did -- on any schedule that he gave to you, did he
tell you that his nephew Jessie Harber (ph) had borrowed

Q And how -- his -- did he ever tell you that he had

Silver Slipper Casino had management fees that had yet to be
A I do recall that there were management fees, but I

don’t recall if they were in arrears or not, but I know there
Q Do you récall if he ever told you about any money

o} Did he provide you with a value of what he believed

| front of me so I couldn’t recall the amount, but I do have it
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written down.

Q Did he provide you with a separate value as to what
he believed all the property in Mississippi, the real property
in Mississippi, was worth?

A He did guesstimate, you know, what he thought the
values were.

Q And do you recéll that -- what that was?

A No.

Q Now, did you do any independent investigation to
determine whether there were any assets that Eric Nelson had
put -- provided to you by way of his schedules to determine

whether there’d been a full disclosure?

A No.

0 Were you simply relying uﬁon what Eric Nelson told
you? ‘

A 'Yes.

(Pause)

MR. DICKERSON: I have nothing further, Your Honor.

THE COURT: Redirect.

MR, JIMMERSON: Just a few minutes in questions.

Thank you, Mr. Burr.

REDIRECT EXAMINATION

BY MR, JIMMERSON:
Q Did Lynita Nelson or Eric Nelson tell you about her
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removal of more than $50:666,from the same safe in cash?

MR, DICKERSON: Timing; we object to the form of the
'question. We’re dealing with timing, whether it was even done
at that point in time. |

MR. JIMMERSON: Well, it’s the same time.

THE COURT: Well --

MR. JIMMERSON: The same --

THE COURT: It -- overruled.

MR, JIMMERSON: -- time she took the money.

THE COURT: Did either one —- you know anything
about either one taking property out of a safe?

THE WITNESS: No. o

THE COURT: All right.

BY MR. JIMMERSON:

Q In dealing with Mr. -- and in listening to the
questions of Mr, Dickerson, have you heard anything that is at
odds with the veracity of my client and his discussions with
you in terms of disclosures of what the parties owned or he
owned?

A I have no reason to doubt the veracity of either
party.

Q Okay. When you talk in terms of that you'’re -- that
Burr -- asset protection trusts do not protect one spouse

versus another spouse’s rights, that’s what you said, correct?
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A I’'m sorry, would you repeat that?
Q Your form trusts, Exhibits 80 and 81, the

irrevocable trusts under the asset protection trusts do not

protect rights between spouses, correct?

A I -- I'm not 100 percent sure. All I can tell you

is what the intent is.

Q Okay. And the intent in every case as far as you

know in preparing them is not to protect or defeat a spouse’s

rights?
A Every one we’ve done between husband and wife, yes.
6] And how many hundreds have you done?

A oOver 500.

0 So in all of those cases as far as you know, there
was never an effort to defeat a spouse’s rights?

A Not that I'm aware of.

Q All right. Fair enough. And so would. I conclude
that that would also include that the spouses would each be

onsible for one half of the liabilities attached to these

resp
assets?

A In a dissdlution setting I would -- it's gotta work
both ways.

0 So the answer'’s yes?

A Yes.

Q So the liabilities of Mississippi if it is a --
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going to be treated as a joint or community asset would also

flow to Mrs. Nelson, correct?

A In the sense of between the part --
Q In a dissolution,
A Between the parties.

MR. JIMMERSON: And Mr. Dickerson, you’ll stipulate
to that, right?

MR. DICKERSON: 1I'll stipulate to that, sure.

THE WITNESS: Okay.
BY MR, JIMMERSON:

Q So therefore, the whole purpose of a trust is
defeated in a dissolution matter; understand? In other words,
all that Jeff Burr has tried to accomplish with these parties
to protect assets doesn’t apply in a divorce setting.

A Not necessarily, no. I disagree with that.

Q Why do you disagree?

. A Because in a -- in an amicable setting that. a
dissolu -- a property settlement agreement can be fashioned in
ia way that the trusts maintain their integrity.

0] Okay. BAnd now we don’t have an amicable setting, we
have a setting that gets back to (indiscernible) that Mr,
Dickerson and Mrs. Nelson is trying to lead the Court into a
legal error byvtrying to compel something that --

MR. DICKERSON: To which I object, Your Honor, and I

D-09-411537-D NELSONvV, NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

11115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
. 44

AAPP 1479




R W N

[«

10
11
12
13
14
15
16
17
18
19
20
21
22

- 23

24

object to the characterization of the question,

THE COURT: I don’t need any help to compel me to
legal errors. I make enough of them on my own, so -- so I

don’t need any help.

BY MR. JIMMERSON:
Q Okay. But do you understand my point? If you -—- if

you ére trying to in the Nelson éase, Mrs. Nelson says I'm not
crazy about gaming, I'm not crazy about liquor establishments,
I'm not crazy about that type of business investments. My
husband is hell bent on doing it so I want to -- as part of
Lynita’s goals in 1993 I want to seprate them, right? Okay.
Then they reaffirm that same type of intent in 2001 with the
irrevocable trust under NRS 166. Are you with me?

A Yes.
Q But now Jeff Burr says that the liabilities

associated with the assets that are risky fall upon the wife

in a divorce setting.

A Well, (indiscernible) distinguish that if they can.

Q Well, (indiscernible) can?

A Well, because basically one party’s still -- is not
a guarantor perhaps of a loan or a co-signer or a co-borrower,
so it does alter the obligations that one party might have

towards an outside lender, third-party lenders.

Q I'm not ask -- I'm not asking you an outside lender.
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You’ve already told me it’s asset protection to the extent
there’s not a personal guarantee., I understand personal
guarantees change all. Your assets (sic) can’t possibly
defeat a creditor’s rights if they’ve got a personal
guarahtee, right? Or a deed of trust. But vis-a-vis an

unsecured creditor, like a lawsuit you’re talking about, it

does defeat it?

A No.

Q What doesn’t?

A It doesn’t -- I mean, dissolution would not defeat
it. If the Court is able to fashion a division of property
which I think would be in its authority in a way that the
assets didn’t come outside the trust, but that the assets were
-- were divided and kept within the umbrella of the trust, it
still should protect the assets from outside creditors.

Q Right. Which means leaving the trust intact,

correct?
A Yes.
Q- Which means not setting aside four years of tax

returns, correct?
A The =-- the tru --
MR, DICKERSON: Two different issues, Your Honor. I
object to the form of the question; two different issues.

MR. JIMMERSON: I'll revise the question.
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BY MR. JIMMERSON:

Q Which means not setting aside the separate property
trusts, correct?

A Not setting aside the trust, right.

Q It’s a judicial leveling off?

A Right.

Q And it's your determination that if I give Eric
Nelson assets in the Eric Nelson Trust, I want to make sure
that the assets I give to wife somehow measure‘up?

A Right.

Q But you don’t attack or set aside the trust?

A That would be my -- my hope in that case.

Q And that’s because of the nature in which the trusts
were created, correct?

A Right.

Q And that was also consistent with Lynita and Eric’'s
intent in 1993 and in 2001 again, correct?

A For asset protection, yes.

MR. JIMMERSON: Nothing further, sir. I am -- I do
l—— actually, I'm sorry} There was one other question I wanted
F to go to. B81A. Could I ask for 8lA, please?
. THE CLERK: It’s in the books.

BY MR, JIMMERSON:

Q Mr. Dickerson asked you this line of questions. He
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says -- even suggested that you had no role in this I think.
erronéously mistaken, but he asked you were you aware that
there was a different distribution trustee after Lana Martin

and befofe the Van Borens. Do you recall Mr. Dickerson asked

those questions?

A Yes.

Q And you said you weren’t sure. He asked you in
fact, you don’t even know if you prepared it, you said I don’t

remember.

A Right.
Q Let me show you proposed Exhibit 81A and ask if this

might refresh your recollection that you in fact did prepare
the change in distribution trustee for Lynita Nelson in her
separate property trust.

A Yes, I did prepare this.

0] If you’d turn to page 2 do you see your signature as
trust consultaht?

A Yes.
Q Accepting that role and then you have below that

Nola Harber’s taking over as distribution trustee?

A Yes.

Q  All prepared by your staff and your (indiscernible),

correct?

A Yes.
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MR. JIMMERSON: Ydur Honor, I'1l move for admission
of Exhibit 81A into evidence.

MR. DICKERSON: No objection.

THE COURT: It is hereby admitted.

(Plaintiff’s Exhibit 81A admitted)
BY MR. JIMMERSON:
Q So the record now with refreshment of recollection

is that you in fact were part of that change for Lynita
Nelson, correct?

A Yes.

Q Now, Mr. DIckerson kind of made this comment, he

said well, if you can change the distribution trust you can

amend an irrevocable trust. Remember that line -- that
question?

A Yes.

Q " But that’s really not a good example of an amendment

of an irrevocable trust like this, is it?

A It --

Q Just changing a trustee, you're not changing the

terms of the trust?

A Right.
Q You’ re not distributing assets by force, you're
doing so by. will, because the -- the agreement itself allows

you to do that, the agreement itself allows you to change

D-09-411537-D NELSONv.NELSON 11/22/2010 PARTIAL TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC

14115 North La Canada, Suite 275, Oro Valley, Arizona 85737 (520) 861-0711
49

AAPP 1484




0 3 AN AW

\(~]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Which one

Q
trustees?

A

oo P ©

Q
to change

A

Q
A

Q

A

Q
Ilcorrect?
A

Q

distribution trustees.

MR. DICKERSON: Object to the form of the question.

BY MR, JIMMERSON:

trustee in a forced order?

does he want him to answer?

MR. JIMMERSON: 1I’1l start with one.

The agreement allows you to change distribution

Allows the trust protector --

Trust pro —- right.

-- to do that. Yes.

In this case, Lynita Nelson, right?

No, that’d actually be ne.

Be you, okay. So now, can Lynita Nelson force you
distribution trustee?

No.

Okay. So you’re an independent person.

Right.

Can Judge Sullivan order you to change distribution

No.

Okay. So that’s why it’s an irrevocable trust,
That’s the protection --

Yes.

—-- of an irrevocable trust. That’s the whole
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purpose for NRS 166, correct?

A Yes.

o To avoid things like garnishment issued by judges
against,éssets contained in a trust like this, correct?
A Yes.
Q Okay. All right.
MR, JIMMERSON; Did I admit, Ms. Parr, 81A into
evidence? I think I did.
THE CLERK: It’s already been admitted.
MR, JIMMERSON: Okay.

BY MR, JIMMERSON:
Q And the deed that -- both sides, I asked you about

it, Mr. Dickerson asked you -- in Mississippi. Were deeds
that you believe may have been prepared by Mr. Nelson pursuant
to LLCs prepared by yourself, correct?

A That’s my recollection.

0 To avoid conflict in ownerships involving this man
Maness; is that right?
MR. DICKERSON: Object to the form of the guestion.
How would he know what the intent was.

BY MR, JIMMERSON:
Q Were you involved %n the -- as the lawyer for your
client, Mrs. Nelson, were you —-- were you knowing that she had

physical possession of deeds in Mississippi regarding
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MR. DICKERSON: And object to the form of the
question. P

MR. JIMMERSON: Okay. Do you know what the deeds --
do you know anything about the deeds?

MR, DICKERSON: He didn’t do that as her lawyer. He
did that at his direction.

THE COURT: Did you know anything about the deeds --
you said that you thought Mr. Nelson had prepared the deeds.
You did the LLCs to put the deeds into, but --

THE WITNESS: Looking at the schedules provided,
there were some deeds in land in Lynita’s trust and I believe
some in Eric’s trust, and this was an attempt fo consolidate
those into LLCs.

BY MR. JIMMERSON:

Q And those original deeds prepared by Mr. Nelson were
delivered to you who in turn delivered them to Lynita, isn’'t
that true? |

A Best of my recollection.

Q And you did so when yoﬁ were the lawyer for Lynita,
isn’t that true?

A Yes.
Q Okay. And I guess you said that you sent a bill to

Mrs. Nelson who was your client and then you were asked the
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question by Mr. Dickerson, but Mr. Nelson paid it; do you

recall that?
A Yes;

MR. DICKERSON: Object to the form of the question.
He’s mischaracterizing.

MR. JIMMERSON: That’s exactly what the man said.

MR. DICKERSON: .He was asked a questionlhow much did
you bill Mrs. Neison and he said how much he billed and --

THE COURT: 550 an hour several thousand, yeah.

MR. DICKERSON: -- he didn’t ask the next logical
question is who did you send it to?

THE WITNESS: Might have been sent to Eric, I'm not

sure. I —-
MR. JIMMERSON: He said he sent it to his client.
THE WITNESS: Well, I just don’t re --
MR. DICKERSON: He never said that.
MR. JIMMERSON: He said he sent it tq Lynita.
THE WITNESS: I just don’t recall. I don’t --
THE COURT: Yeah --
MR. JIMMERSON: He did. I asked him specifically

that.
MR. DICKERSON: You didn’t ask him that.
THE WITNESS: Don’'t do my --

THE COURT: I believe he said he charged 550 an hour
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and there were several thousands in billings on that, but that
I don’t think —- he never specifically said if he sent'that
bill to Ms. Lynita. You said Eric paid it you think, but do
you remember where you sent the bill?
MR. JIMMERSON: Let me ask the next --
THE COURT: Do you femember where you sent the bills
to?
THE WITNESS: No, because I dbn’t do that at my
office, I apologize.
THE COURT: ' Okay.
MR. JIMMERSON: Let me ask the next logical
question.
BY MR. JIMMERSON:
Q If my client paid your bill,'if you sent the bill to
my client, did that make my client your client? ‘
A No.
MR. DICKERSON: Object to the argumentative nature
of what counsel --
BY MR, JIMMERSON:
o] Who was your client when yod sent the bill to
whoever you sent it to?
A My understanding is it was Lynita.

0 Thank you, sir. I (indiscernible) your time.

//
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RECROSS EXAMINATION
BY MR, DICKERSON:

Q Let's start with those deeds that Mr. Nelson
prepared and provided to you. Isn't it trué, Mr. Burr, that
your legal advice to Ms. Nelson was —-

MR, JIMMERSON: Are we object -- are we waiving the
attorney/client privilege? Because I will follow-up, Your
Honor.

MR. DICKERSON: That’s fine. Yeah,

MR. JIMMERSON: Very good.

BY MR. DICKERSON:

Q Isn’t it true that your legal advice to Ms. Nelson
was that she -- that she not sign those deeds until such time
that she confirmed through appropriate counsel in Mississippi
as to whether it made sense for her to do so?

A I -- because the transaction to me was done in a way
that whatever she owned and whatever Eric owned was going to
be 50/50, I felt like there wasn’t‘a lot of risk for her to go-
forward and sign those, but Lynita did express her concern --
to the best of my recollection, that she wanted additional
opinion or additional advice before she moved forward.

Q And sir, are you aware that the -- that the préblem

that has been created in Mississippi is that at some point in

l time Mr. Nelson had the title to the property transferred to a
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non-existent entity that -- that didn’t exist in the state of
Mississippi?

A I wasn’t aware of that, no.

Q And so do you understand that the problem they’re
trying to cure‘there is to figure out how to get the property
transferred out of a non-existent entity in Mississippi?

A I can’t recall that particular part of the problem.

Q All right. ©Now, sir, with respect to this Exhibit

'81A, can you -- again, not that it matters, but what is the

legal effect now that apparently a mistake was made in the --
the one change of distribution trustee that you did in

February of 2 -- or January of 2009; is that -- would you

agree?
A Yes. .
0 Is Nola Harber téchnically now a distribution

trustee? 1Is she still distribution trustee?
A If she wanted to exercise her right as such, she
possibly could be designated as such, so I’'d like to. have an

opportunity to correct that. But it appears to be an error on

my part.
Q And you understand that Nola Harber is Eric Nelson’s
sister?

A I believe, yes.

Q All right. Now, let’s go back to the question about
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1 || what this Court can do and the issue of the‘liability. The --
2 || let’s take the Silver Slipper Casino. The Silver Slipper
3 | Casino, the parties’ interest in the Silver Slipper Casino is
4 -- is recognized by 34,820 Class B shares that h‘ave been
5| issued in the name of Dynasty LLC, do you understand that?
6 MR, JIMMERSON: Objection, Your Honor. Without some
7 || foundation, we’ve each pushed this witness to the limit. This
8l is very unfair to him and I'd say if I was sitting on the
9 || other side of the table hg can’t possibly be speaking to
10 || issues like this about thelsilver Slipper, unless he says he
11'{| knows everything about Class A and B stock.
12 THE COURT: Yeah, do you know any -- do you know
13 )| anything about --
14 MR, DICKERSON: I tell you what, I’'11l ask him in the
15 | form of a hypothetical.
16 THE COURT: Do you know anything about the shares?
17 || BY MR. DICKERSON:
18 Q Do you know how many shares or --
19 A I don’t recall how many shares were --
20 Q If I_'m to represent to you that} and I'l1l give you a
21 | hypothetical, that -- that the parties own an interest of the
22 || silver Slipper Casino by way of 34,820 shares of Class B stock
3 || that is held in the name of Dynasty LLC, and Dynasty LLC is an
2% [ asset that Eric Nelson‘ has transferred to the Eric L. Nelson
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Nevada Trust.

A Okay.
Q Eric Nelson is a party to this action in which the

Court has jurisdiction over. Couldn’t this Court order Eric

Nelson to distribute half of the 34,820 shares to Lynita

Nelson?

MR, JIMMERSON: Let’s make sure I understand the
question, Your Honor. (Indiscernible) it’s a fair qguestion.
It’s certainly where I want to go.

If I'm ordering the trustee of the irrevocable

separate property trusts to make a distribution of stock,

that’s what the question is.
BY MR, DICKERSON:

Q Eric Nelson is the individual --
A Yes.
Q -- and these trusts are -- how -- how are these

trusts treated? Are they treated as --

A Well again, I -- this is real importamt. You have
to go back and you have to determine who the grantors of these
trusts were. 1If in fact since ‘93 when we had this property
agreement there’s been community property that’s come about,
the dealings of the parties, and now Lynita Nelson is a
grantﬁr, a deemed grantor if this Court were to determine that

-- that in fact some of the property put inh that trust were
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in any liability that would be imposed against Eric Nelson,

would you agree?

A Yes.
Q And if that were to be done, isn’t it true that none

| of the assets, none of the safe assets that are still in

Lynita Nelson’s trust, would be subject to execution for any
of that liability?

A Those assets should still be protected if -- if it’s
the determination of the parties and the Court that the trust
is kept intact part and parcel of the settlement agreement,

Q So what this trust could do is this trust could take
assets that are held in Lynita Nelson’s trustA--

MR, JIMMERSON: What do you mean by trust? I'm
confused. Objection to the form of'the question.
BY MR, DICKERSON:

Q Assets that are held in the name_gf=Hypita Nelson’s
trust, this Court could enter’an.qggéi Aégegtinglﬁkgita Nelson
to transfer tho -- transfer hélf of an“Im{Efest”in any of
those assets to Eric Neléon as an individual, would you agree?

A Or to his trust. |

Q - 'Of"éd'his'trust. But if he wants to protect that
asset, would it be wise not to distribute it to his trust?

A Okay. If the trust is not a guarantor or a co-

signer, then I would say he’d want those properties
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rightfully belonged a portion of that to her, then the Court
could make such an order.

Because you look at the very source of what the
trust owns. Now, if it were found that this property, if this
Court were to find that this property was purely Eric’'s
/Séparate property, no,‘ildon’t think the Court can make the
Jbrder. Bﬁf if you go baék to the source of the property you’d
have to look at who the grantor was.

Because I could -- I could create a trust and say
I'm the grantor. If I'm putting Bob Dickerson’s property in
it, certainly a court can come in and say hey, that’s Bob
Dickerson’s property, we’re going to make an order as to what
happens to Bob Dickerson’s property.

So in this case if some of that property in his
trust was Lynita’s proeprty, clearly the Court could make an
order as to that property, in my view, in my opinion.

Q And so the Court would determine that the assets are
community property and he is directed to distribute to her her

share of the community property; do you agree?

A Yes.,
Q Now, with respect to any liability that may be

associated with any of those assets that the Court orders Eric
Nelson to distribute from his trust to Lynita Nelson, the

Court could also order that Lynita Nelson is to share equally
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transferred to his trust. They both -- whatever the
settlement is or the property settlement is, keep it under the
umbrella of the trust. By doing so you should have asset |
protection against unsecured creditors.

Q Okay: And then same thing then, the Court could
direct Eric Nelson to transfer half of any asset that the
Court directed him to transfer to either Lynita Nelson
individually or to her trust, would you agree?

A Yes.,

Q Now, the reason the Court couldn’t enter an order
directing you to do anything is because you’re not a party to
this action, are you, sir?

A No.

Q Thank you.

MR. DICKERSON: I have no further questions.
FURTHER REDIRECT EXAMINATION

BY MR, JIMMERSON:
Q If one of the parties quit claimed.bv deed a piece

of property in favor of another ana you’re still saying that

the Court can direct somebody to change it back?

A If that property they’re quit claiming is not their

'property. That’s the whole point.

o] Well, what if it is?
A If it’s found that that is the sole and separate
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property of the tru -- I mean, is -- is the sole and separate
pfoperty of the trustor, the grantor of the trust and belongs
to the trust, then it was -- it’s an irrevocable trust and
there -~ you shouldn’t be able to dictate where the property
goes.

Q The way to -- to render one of these trusts
essentially ineffective is to voluntarily have the investment
| trustee and the distribution trustee voluntarily transfer
assets away from the trust, correct?

A That’s one way, yes.

0 Because there’s not a termination provision that is
-— in other words, a judge can’t order the dissolution of an
irrevocable trust.

A They could.

Q How?

A Just as I described. I mean, you’ve got all kinds
of factors here. I mean, to the extent the Court were to
determine that the property inside that trust didn’t belong to
the trustor, certainly the Court could order that property be
transferred out to the rightful owner. I -- I'm just kind of
splitting hairs a little bit, but if ~-- that’s -- that’s the
basis on which I think the Court would be able in a
dissolution setting to be able to split the assets equally and

fairly between the parties, because of the character of
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‘ownership, the fact that the property in that trust belonged

to -- was community property and belonged to both spouses and

not just one spouse,

So in that sense, I feel the Courtkyould have the
power to -- to take property out and distribute it to the
other spouse.

Q So you have -- you are comfortable that this Court
can ignore the separate property trust provisions and the way
the parties have performed them if the Court found that a
property was community property?

A Yes,

Q Thank you.
MR, DICKERSON: Nothing further, Your Honor.

THE COURT: Thank you, Mr., Burr.

THE WITNESS: Thanks.

THE COURT: It was a pleasure to meet you and I'm

sure sorry to keep you here for your whole afternoon. I'm

'sure you had something better to do and now you know why you

don’t practice family law.

THE WITNESS: I'm going back to my estate planning,
THE COURT: Go back to estate —- thanks again and
you have a very good reputation within the legal community.

(THE REQUESTED PORTION CONCLUDED AT 16:23 ;'1)/
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ATTEST: I do hereby certify that I have truly and

correctly transcribed the digital proceedings in the

above-entitled case to the best of my ability.

-y
et

. 'Kimberly C. McCringET
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