
Note 3 - Russell Road Property 

History 

Property consisting of3.3 acres at 5220 E. Russell Road was purchased on November 11, 
1999 for $855,945 by the Lynita Nelson Trust and the down payment from Cal Nelson 
amounting to $20,000. Lynita then became a 50% partner with Cal Nelson in a partnership 
named CJE&L, LLC which was fonned for the purpose of renting the property to Cal's Blue 
Water Marine. .-

Shortly thereafter, CJE&L, LLC obtained a loan from Business Bank of Nevada in the 
amount of $3,100,000. The purpose of this loan was to build a building for the operations of 
Cal's Blue Water Marine, Inc. The loan was to be guaranteed by Clarence and Jeanette, 
individually as well as their Trust dated May 31, 2001 and also Cal's Blue Water Marine, Inc. 

Sometime in 2004, Lynita signed a guarantee on the flooring contract for the inventory of 
Cal's Blue Water Marine, Inc. On 0110112005, Lynita withdrew her guarantee of the flooring 
contract and in return, Lynita signed an assignment or forfeit of her interest in the partnership to 
remove her from the property records. (The Examiner has not seen the flooring agreement that 
was signed by Lynita, although requested - Each of the parties claims the other has the contract). 
According to the records, the forfeiture of partnership interest was transferred to the capital 
account of Cal Nelson there being no cash attached to the transaction. 

The boat business failed in 2008. At that time, the Bank demanded a $300,000 pay down 
to keep the loan in perfonning status. Eric paid the $300,000 which was secured by property 
owned by Cal Nelson and located in Utah. 

Eric's purchase of the interest in property 

On or about 02110/2010, Eric Nelson decided to purchase a 65% interest in the property. 
Eric's 65% interest is said to have cost $4,000,000; which is comprised of the following amounts: 

1) In 2009, Eric purchased an FDIC note on a property in Phoenix commonly 
known as "Sugar Daddy's" for approximately $520,000. The source of these funds 
came from the Line of Credit. The property was sold with proceeds amounting to 
$1,520,597.88. Since this was designed as a 1031 exchange, the proceeds were 
used in 2010 to purchase Eric's interest in the Russell Road Property. 

2) As indicated above, Eric had previously paid $300,000 to pay down the Bank 
Loan which was secured by property in Utah. In addition, Eric paid off the 
mortgage on Cal's house amounting to $400,000. Both amounts were paid from 
Eric's Line of Credit. These two amounts aggregating $700,000 were then used as 
a credit towards the purchase price for Eric's interest. 
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3) Eric gave a credit amounting to $522,138.47 which represented future 
agreements with Cal and the termination of any present verbal partnership 
agreements. This also included money on rental payments given to Cal. 

4) The remaining amount to fulfill the obligation of the purchase price was to 
borrow $1,257,263.67 from the Line of Credit in 2010. 

Therefore the purchase of Eric's interest is comprised of the following: 

" 

Pay down of Bank Loan 
Payoff of personal residence of Cal Nelson 
Credit to Cal Nelson for prior payments 
Amount to pay Bank Note from Sugar Daddy's 
Amount to pay Bank Loan from Line of Credit 

$ 300,000.00 
400,000.00 
522,138.45 

1,520,597.88 
1,257,263.67 

$ 4,000,000.00 

Therefore the amount of cash contributed directly to the interest in the property by Eric in 
2010, amounts to $2,777,861.55 (1,520,597.88 + 1,257,263.67). The cash reportedly paid off the 
original loan held by Business Bank of Nevada. 

According to CJE&L's tax returns and representations made by Cal Nelson, Cal Nelson's 
capital account includes $855,000; which represents the purchase price of the land originally 
purchased on November 11, 1999 by the Lynita Nelson Trust as well as $501,529 in leasehold 
improvements made by Cal's Blue Water Marine. The summary document supporting the 
leasehold improvements contribution was believed to be at cost and not the net depreciated 
value. As prior indicated Cal's Blue Water Marine eventually failed in 2008. Since the Business 
failure in 2008, Cal Nelson has taken distributions from CJE&L of$11,096 in 2009 and $73,978 
in 2010, aggregating to $85,074. 

The current ownership of the 5220 E. Russell Road property is 50% by Eric Nelson 
Auctioneering (an asset of the Eric Nelson Trust), 15% by the Eric Nelson Trust and 35% by 
CJE&L, LLC. (See below). 

Note 3a - 50% in Russell Road owned by Eric Nelson Auctioneering 

In the purchase of the Russell Road Property, the ownership of 65% of the property 
purchase from CJE & L, LLC was described above to be $4,000,000. Eric Nelson says that 50% 
of the interest was designated to be owned by Eric Nelson Auctioneering and the other 15% by 
the Eric Nelson Trust. 
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Note 3b - 15% sale back to Cal Nelson for 15% interest by Eric Trust 

The 15% interest is evidenced by a note in the amount of $2,000,000 the principal 
amount is due in seven years from 2/3/2010 from Cal Nelson to Eric Nelson Trust. The note is 
secured by 15% of the real property owned by CJE & L, LLC and 15% of all rents collected 
from the property will be recognized as interest on the note. 

Note 3c - Receivable from CJE & L, LLC amounting to $742,368. 

According to the 2010 tax return of CJE&L, LLC (owned 99% by Nelson Nevada Trust 
(Cal's Trust) and 1% by Cal Nelson), the company reports a liability in the amount of $742,368 
is due to Eric Nelson Auctioneering (Reported under Eric Trust -Eric Nelson Auctioneering). 
We have not received information as to the nature of this note. 

Because of the controversy on this property, it is recommended that an appraisal of the 
property be made directed by an independent third party. 

At issue, Lynita believes that Cal Nelson has not put any capital into the investment and 
therefore the amount of this asset is 100% owned solely by Lynita and Eric Nelson. 

Also at issue is that Lynita bought the landfor $855,000 and was forced to forfeit her interest 
through an assignment to Cal Nelson. This issue is over a guarantee made by Lynita on a 
flooring arrangement on boats for a company owned by Cal Nelson, named Cal's Blue Water 
Marine. 

Subsequent Transaction 

The property was sold to the Oasis Baptist Church on 05/27/2011, prior to this 
transaction, the church held an option to purchase for $6,500,000. The payments on the note 
were to begin on 09/0112011. Until this date, the Oasis Baptist Church was to pay $17,500 each 
month for the months of June, July, and August. Then starting on 09/0112011 the Oasis Baptist 
Church will pay interest only at 6% on $6,000,000 for 5 years and then will have a balloon 
payment due of $6,500,000. 

This contract was amended on 06115/2011 because the Church could not get an 
exemption from property taxes unless they own the property. Therefore the original financial 
arrangement has been amended. 

The Oasis Baptist Church needs additional improvements in order to bring their school 
over to the Russell Road property. In order to do this, they need an additional $300,000 in funds 
for improvements to the property. Currently, they are paying $20,000 per month space rental for 
them to conduct their school. 

As of 06/15/2011, Julie Brown loaned $300,000 to the Oasis Baptist Church and has a 1st 
Note/Deed on the property. 
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A 2nd NotelDeed is placed on the property to recapture all back rents and taxes in the 
amount of $295,000. The 2nd Note/Deed is shared 1I3rd to Eric Nelson Auctioneering, 1I3rd to 
the Eric Nelson Trust and 1I3rd to CJE&L, LLC. 

Therefore the remaining amount of $6,500,000 through subordination has become a 3rd 
Note/Deed in the favor of shared 1I3rd to Eric Nelson Auctioneering, 1I3rd to the Eric Nelson 
Trust and 1I3rd to CJE&L, LLC. 

The current terms are to pay $17,500 per month until 0910112011 and $30,000 thereafter. 
However they may ask that the paynients be extended to 12/0112011 before they begin to pay 
$30,000 per month for their purchase of the property. 

We understand there is a servicing agreement to collect the mortgage payments. We do 
not know the entity that the servicing arrangement is contracted. 

The servicing agency is an issue with Lynita. 

Note 4 - Brianhead, Utah 
The property located in Brianhead, Utah includes a cabin on 150 acres. In addition to the 

property and building, the ownership includes water rights. 

Eric originally valued the asset at $3,000,000 but now believes the property has a value 
of approximately $2,000,000. Lynita states the property should bring $2,000,000 at sale, which is 
her preference. 

It appears there is an agreement on the value of this property. However, there is no 
agreement on the disposition of the asset. As a result, a third-party appraisal may be 
required to determine the value either party should pay to buy the other one out. 

Note 5 - 3611 Lindell 
This property is an office complex. The complex has 13,040 square feet and is the 

location of Eric Nelson offices. Eric collects the monthly rents as well as pays for the monthly 
maintenance. 

Both income and expenses will be listed in the Sources of Income and Expenses report. 

Since there is a disagreement about the value of the office building, it is recommended an 
appraisal by made of the property by an independent third party. 

Note 6 - 5913 Pebble Beach 
This property is owned by the LSN Nevada Trust and is occupied by Lynita's sister, 

Thelma. The mortgage of $69,000 has been paid off and the property is currently unencumbered. 
It appears that neither party is interested in the property and may become a non-issue. 
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Note 7 - Wyoming (200 acres) 
This property consists of 200 acres located in Evanston, Wyoming and owned 40% by 

Lynita's Trust, 50% by Paul Nelson (relative) and 10% by Aleda Nelson (relative). This property 

could be developed into 84 Lots and are in the name of Equestrian Estates, LLC. 

Eric has given a value for Lynita's 40% interest in the property of $800,000. Lynita has 

not determined a value, 

It is recommended an appraisal be made by an independent third party to obtain a value of 
.- ,. 

the 40% interest. 

Note 8 - 830 Arnold Ave. 
This is a 1,300 sq. ft. house located in Greenville Mississippi. The house is being rented 

at $500 per month and the rent is being collected and deposited into Banone's Bank Account. 
Eric has valued the property at $40,000, which is believed to be the initial purchase price of the 

property. 

Because there are so many other issues, it is recommended the purchase price be 
considered the value based upon the current economic conditions, 

Note 9 - MS Bay (200 acres) 
This is 200 acres located in Mississippi. The ownership and titles to the property are not 

clear and need to be addressed. Currently the property is titled as follows: 

Bal Harbour, LLC (Note 9b) 
Bay Harbour Beach Resort, LLC (Note 9c) 
Emerald Bay, LLC (note 9a) 
Grotta (Note 11) 
Lynita Trust - RV Park (Note ge) 

Lynita Trust (Note 9f) 

Dynasty (Note 1 Ob) 

Frank Soris Family Trust (Note IOc ) 

Total Acres 

Acres 
4.7790560 
2.7996560 
0.2217080 

25.3773880 
20.6856080 

41.0152290 

94.8786450 

91.0927580 

30.1382120 

121.2309700 

216.1096150 

Note 9a - Emerald Bay, LLC has .221708 acres titled in its name, which was purchased for 
$55,000. Emerald Bay, LLC (formally Paradise Bay Mississippi, LLC was formed in 2005 and 
changed name in 2007) is a holding Company whose purpose was to assemble property of 120 
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acres about 2 miles from the current Silver Slipper Casino to develop a resort type project. The 
subsidiaries of the Company were Bal Harbour, LLC, Bay Harbour Beach Resort, Montgage 
Resort, LLC, Bay Resorts, LLC, and Paradise landing, LLC. This project is not currently 

operating and is at a standstill. 

In 2008 the ownership in this property went from 100% ownership by Eric Trust to an 
ownership of 50% to Lynita Trust and 50% to Eric Trust. 

At issue, Emerald Bay owes Nelson & Associates $45,500. 

The amount due from Emerald Bay, LLC were funds advanced to pay for expenses in the 
assembling process. Emerald Bay does not have funds and therefore doubtful to repay Nelson & 

Associates back. 

Note 9b - Bal Harbour, LLC has 4.779056 acres titled in its name. 

Note 9c - Bay Harbour Beach Resort, LLC has 2.799656 acres titled in its name. 

Note 9d - Bay Resorts, LLC currently does not have any ownership in land. This entity 
operated the RV Resort, had its own Bank Account until the law suit was filed. The Bank: 
Account was closed and the rental income from Silver Slipper was the deposited into Banone. 

Note ge - Lynita Trust has 41.0152290 titled in its name. This property is not being used. 

Note 9f - RV Park is owned by Lynita's Trust. The property designated for its use is 
20.6856080 acres. The Silver Slipper is leasing this property and pays an amount of 
approximately $4,000.00 per month. 

Since there are different owners and the property is being used differently, it is 
recommended either an appraisal for the separate parcels be made or that the entire 200+ 
acres be appraised altogether, then the value could be allocated to the individual owners. In 
either case, the appraisal should be directed by an independent party. 

Note 10 - Dynasty 
Dynasty is an entity that is included in the Eric Nelson Trust consisting of various types 

of investments as described below. 

Note lOa - Silver Slipper (Owned by Dynasty) 

Dynasty has a 34% interest in the Silver Slipper Casino. If options were to be exercised, 
then the interest could increase to 43%. 

There is currently a dispute between Eric Nelson and the other partners of the Silver 
Slipper Casino. In the operating agreement of Silver Slipper is a buyout provision. The other 
partners are attempting to exercise that provision and have offered $1,586,000 and are pushing 
Eric Nelson to accept. 
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The other partners have filed a law suit in Los Angeles to force Eric Nelson to accept 
their offer. Eric Nelson is unwilling to accept the current position of the other partners. In order 
to oppose the other partners, Eric Nelson did put Dynasty into Bankruptcy, filing in Mississippi. 

The other partners filed a motion to have the Bankruptcy dismissed as a bad faith filing. 
It is understood that hearing has taken place and the Bankruptcy has been .dismissed. Therefore it 
is back to defending the law suit filed in Los Angeles. 

There are other issues affecting the ownership interest in the Silver Slipper, one of which 
being that Lynita is not currently licensed by the Mississippi Gaming Authorities and therefore 
not qualified to own an interest in a gaming property. 

It is recommended that a Business Valuation be directed by an independent third party to 
determine the value of the Silver Slipper and also to determine the value of the percent 
interest owned by Dynasty. 

Note lOb - Dynasty owns 91.092758 acres. There has been a lien of $1,000,000 placed 
against the property by BBJ, a lender to Silver Slipper. 

Note 10c - This land consisting of30.1382120 acres was deeded to Frank Soris Family to 
collateralize the $1,300,000 owed from the 2002 transaction between Soris and Lynita Trust. 
(See Note 17 for the Soris transactions). It has been stated that this acreage has been quitclaimed 
back to Dynasty when the property in Banone was substituted as collateral for the $1,300,000 
note to Soris. The quitclaim has not been recorded. 

Eric Nelson stated the value of the property, both what Dynasty owns and the Frank Soris 
property totaling 121.230970 acres is valued at $1,250,000. 

It is recommended that an appraisal be made of the property owned by Dynasty and the 
property currently owned by Frank Soris. Such an appraisal should be conducted as 
recommended in Note 9. 
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Note 11 - Grotta, LLC 
Lynita's Trust owns a 1I6th interest or 16.67% with Eric Nelson's relatives owning the 

remaining 5/6th interest. Grotta, LLC controls various investments as described below: 

Note Ha - Dvnasty Profit Sharing Agreement 

Eric Nelson states that this Company has an interest in a Profit Sharing agreement 
whereby Grotta, LLC is to receive 10% of Dynasty's Profits. (No determination has been made 
to ascertain if that is an investment and/or operating profits). There have been no profits to-date; 

. , 
therefore no payments from Dynasty have ever been made to Grotta, LLC. 

Note Hb - Mississippi Land 

The Grotta, LLC owns 25.377388 acres of the 200 acres described in Note 9 as MS Bay 
200 acres. Eric states the value of that land is approximately $100,000. 

Eric values Lynita's trust ownership in this land at $16,667. Lynita does not have a 
separate value for the property owned by Grotta, LLC. 

Note He - Grotta Financial Partnership 

The Grotta Financial Partnership owned land on Flamingo Road in Las Vegas, Nevada, 
which was condemned for the purpose of using the land to construct the. "Beltway". The 
commendation was used as an IRS Section 1 033 exchange. Cash amounting to $3,025,000 which 
was in the Grotta Financial Partnership, was transferred to the Eric Nelson Trust for future 
investing purposes in order to comply with the IRS Section 1033 exchange provisions. 
Therefore, the cash on the books of Grotta Financial Partnership was replaced with a Note 
Receivable to the Eric Nelson Trust. The investments made by Eric Nelson through the Eric 
Nelson Trust would at this time be included in the current asset schedule. 

If the Eric Nelson Trust were to pay Grotta Financial Partnership the amount of 
$3,025,000 or any part thereof, it would then create the situation that the amount would become 
taxable because the transaction would be treated as a loan which does not qualifY under the IRS 
Section 1033 exchange rules. 

At issue, there is a Note Receivable in the amount of $3,025,000 booked on Grotta Financial 
Partllership financial statemellts from the Eric Nelson Trust. The transaction contains various 
issues relating to taxable consequences ijpaid back. 
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Note 12 - Hideaway Casino 
This was an Investment between Eric Nelson and Steve Bieri. Eric Nelson has not spent 

community funds in his effort to develop a casino. The investment was not viable and thus failed. 
Eric states that there may be a law suit against Eric Nelson to the extent of the loss suffered by 

Mr. Bieri amounting to approximately $3,000,000. 

Note 13 - Banone, LLC (Nevada) 
, These properties are located in Nevada and titled in the name of Banone, LLC, which is 
in Eric Nelson Trust. The value indicated on the schedule is the purchase price of the property 
including repairs thereto. In discussion with Lynita, she appeared to have a willingness to accept 
those values, with the exception of 4412 Baxter as described below: 

Note 13a - 4412 Baxter - According to Lynita, the amount booked for 4412 Baxter is 
$20,000 greater than it should be. Lynita claims the proper amount should be $62,522; instead of 

$82,522. 

Note 14 - Banone, LLC (Arizona) 
These properties are located in Arizona and titled in the name of Banone, LLC which is 

in Eric Nelson Trust. The value indicated on the schedule is the purchase price of the property 
including repairs thereto. In discussion with Lynita, she appeared to have a willingness to accept 

those values. 

Note 15 - Banone AZ, LLC 
There is one property in Banone AZ, LLC that is income producing. During 2010, 8 

additional homes were purchased at a cost of $251,000; at which time we have not received 
indication that they are income producing. 

Note 16 - Notes Receivable 
To date, we have not received copies of the documents relating to the various notes 

receivable. Eric represented that the notes were secured by property but we have not examined 
appropriate evidence to determine the validity of the collateral. 

a. This note is in default. Roger Nelson is owner of RD Builders. Roger Nelson is not a 
relative. 

b. Amada & Chris Stromberg are the daughter and son-in-law of Eric and Lynita Nelson. 

c. JB Ramos Trust is related to an employee of Eric Nelson 

d. Niece - At issue by Lynita, Purchased by Banone on 0310212010 and questions the 
down payment 0($20,000 and ifthat money came from Community Funds. 
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e. Chad Ramos is a Nephew to Eric 

f Eric T. Nelson is a Nephew to Eric 

g. Have received deed in lieu of foreclosure. 

Note 17 - Soris Transaction 
History 

.. 
This first transaction commenced in 2002 when Frank Soris made an investment as 

mortgage holder in the Wyoming operations. Mr. Soris loaned $2,300,000 to the Lynita Trust on 
a building that was to be used for Off Track Betting to· support a Race Track owned at that time 
by the Nelson's. The operations in the building were outlawed and the operations had to cease. 

The $2,300,000 was an amount needed by Frank Soris to complete a 1031 exchange (Tax 
Code provision to defer taxes). The amount actually loaned is $1,300,000 and a note payable to 
Lynita's Trust for $1,000,000. Sometime between the date of the 1031 and 2010, the promissory 
note was transferred to the Eric L Nelson Nevada Trust. We have not received indication as to 
why the note was transferred out of Lynita's Trust or if any consideration was given in return for 

the transfer. Information has been received that interest of $75,000 was received in 2009 relating 
to the $1,000,000 note which is being serviced by U. S. Loan Servicing. 

When the Off Track Betting business failed, Mr. Soris insisted on collateral to replace the 
building in Evanston, Wyoming. Eric Nelson then collateralized the note with property in 
Phoenix, Arizona. Upon failure of that collateral, Eric Nelson then collateralized the note with 
property in Mississippi. Since there was ongoing litigation in Mississippi, Mr. Soris again sought 
collateral for the amount due him. It was then, in early 2010, when Eric made a decision to take 
the better of the Banone properties in Arizona and transfer those rental properties to the Frank 
Soris Family Trust. 

It was understood from Eric Nelson that there was a deal with Frank Soris that if the 
properties were to sell in excess of the $1,300,000, Eric would be entitled to monies from such 
sales. In documents received there was a written agreement that upon the transfer of the Banone 
properties, the $1,000,000.00 note made payable to the Eric L. Nelson Nevada Trust is cancelled 
and considered satisfied. We have not received further documentation as to why the note was 
cancelled or satisfied. We have yet to determine which position is current. Of course, if the 
properties sell for less than $1,300,000, the concerns of the $1,000,000 will be dispelled. 

Current Situation 

The cost of the current twenty properties transferred to Soris has a book value of 
$737,018.67. Therefore the aggregate amount of collateral against a debt of $1,300.000 leaves a 
contingent liability of $562,981.33. In addition, Eric has pledged to use 8 lots from his 
investment in AZ-29 Gateway Lots, but actual lots are to be determined at a later date according 
to the February 19,2010 agreement between Soris and Eric Nelson. 
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The contingent asset mayor may not have value if the properties sell for more than 
$1,300,000, depending on the outcome of the agreement to share or if the note has been 

cancelled. 

The interest on the $1,300,000 note is being paid by the rents collected on the properties. 

At issue, Lynita believes Eric gave Soris the best properties from Banone. Eric agrees with that 

statement. 

Note 18 - Nikki Cvintavich Note Receivable 
This is a loan made by Eric Nelson to Nikki Cvintavich, an employee in Mississippi. This 

loan has no direct connection to the Mississippi investments. We have not received 
documentation evidencing if this note is collateralized by any type of property. 

Note 19 - Family Loan (Chad Ramos) 
This was money given to start several businesses. The businesses have all failed. This 

money was given to him prior to 0110112009 and should be considered as community 
participation and be eliminated as an issue. 

It is recommended that this item be eliminated from any settlement. 

Note 20 - Family Loan (Jesse Harber) 
We have not received documentation relating to the terms and conditions of this 

receivable. As a result, we cannot determine a value of the outstanding amounts due or if there 
was or is any collateral against the receivable. 

Note 21 - Autos/Vehicles 
The values given by each party was from Kelly Blue Book. It has not been determined 

what was used as mileage, accessories, or wholesale or retail suggested prices. 

Note 21 a - Both parties have indicated the presence of several A TV s and snowmobiles. 

It is recommended a determination by an independent third party at a selected date 
determined by the Court. 

Note22 - Tax Situation 
Is has been understood that the 2006 taxes were filed jointly. Thereafter the Federal 

Income Tax Returns have been filed as Married filing Separate. It has been stated that a 2006 
refund in the approximate amount of $110,125 is currently held by Eric Nelson's attorney in a 
separate bank account. 

Page 14 of15 

AAPP 1949



Note 23 - Bank Accounts 
It is recommended that all of the Banking Accounts be brought up to a date determined by 
the Court and that all transactions be reviewed for subsequent transactions. 

Note 24 - AZ-31 Gateway Lots 
The property in this account consists of the following: 

1. 29 parcels that are titled to the Lynita Trust. 
," , 

2. 8 parcels where the Lynita Trust has a 25% interest, Harber Investments has a 
25% interest, Louis Walter has a 25% interest, and Gary & Margaret Zahlen have 
a 25% interest. 

3. 2 lots that were in foreclosure. As of the date of this report, we have not received 
documentation relating to the disposition of the foreclosure proceedings. 

4. 7 lots from Joan Ramos. Joan Ramos filed bankruptcy and all lots were to be 
deeded back to Lynita's Trust. As of the date of this report, all seven lots are 
currently in the name of "Ramos Joan B Trustee". 
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ORDR 
THE DICKERSON LAW GROUP 
ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
KATHERINE 1. PROVOST, ESQ. 
Nevada Bar No. 008414' 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Telephone: (702) 388.,8600 
Facsnnile: (702) 388-0210 
Email: info@dkkersonlawgroup.com 

Attorneys for DefendantiCounterclaimant 
LYNITA SUE NELSON 

DISTRICT COURT 
FAMILYDMSION 

Electronically Filed 
06/09/201101:31:28 PM 

I\. 

~~.~~ 
CLERK OF THE COURT 

CLARK COUNTY, NEVADA 

14 ERIC L. NELSON, 
CASE NO. D-09-411137-D 
DEPT NO. "0" 15 PlaintiffiCounterdefendant, 

16 

17 

18 

19 

20 

v. 

LYNITA SUE NELSON, 

DefendantiCounterclaimant. l 
---

ORDER 

21 This matter coming on for hearing on this 4th day of April 2011, before the ' 

22 Honorable Judge Frank P. Sullivall, for further proceedings 011 the appointment of the 

23 Court's forensic accountant resulting from this Court's March 2, 2011 hearing; on 

24 Defendant's MOTION FOR ORDER TO SHOW CAUSE WHY PLAINTIFF 

25 SHOULD NOT BE HELD IN CONTEMPT FOR MULTIPLE VIOLATIONS OF 

26 COURT'S APRIL 16, 2010 ORDER, FOR PLAINTIFF TO BE ADMONISHED TO 

27 COMPLY WITH THE COURT'S ORDERS, FOR FEES AND COSTS, AND FOR 

28 OTHER RELATED RELIEF and Plaintiffs OPPOSITION TO ORDER TO SHOW 
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1 ~USE AND COUNTERMOTION FOR CONTEMPT and relatedly Case T-11-• • I 
i 

i I 
; I 2 131443, with ROBERTP. DIO<ERSON, ESQ., of THE DICI<ERSON LAW GROUP, 

! 
I 

-! 3 appearing on behalf of Defendant, L YNITA NELSON, and Defendant being present; ! 
1 
• and DAVID A STEPHENS, ESQ, of STEPHENS, GOURLEY & BYWATER, P.c., , 4 ! 

5 appearing on behalf of Plaintiff, ERIC NELSON, and Plaintiff being present; and the 

,6 Court having reviewed the pleadings and papers on file herein, and having heard the 

7 arguments of counsel and the parties, and good cause appearing, issues the following 

8 orders: 

9 IT IS HEREBY ORDERED ADJUDGED and DECREED that LARRY 

10 BERTSCH, CPA and NICHOLAS MILLER, CFE are appointed by this Court to 

11 perform a forensic accounting intended to provide the Court with an accurate 

12 evaluation of the part;ies' estate. Counsel for the parties are to meet separately with the 

13 ' Court appointed experts and confirm the areas they desire the experts to review during 

14 their evaluation. 

15 IT IS FURTHER ORDERED that LARRY BERTSCH, CPA and NICHOLAS 

16 MILLER, CFE are entitled to all information concerning the parties' "Mississippi" 

17 assets, including information relating to the parties' interest in the Silver Slipper casino 

18 operations and may contact and speal( with Paul Alanis and any other individual with 

19 knowledge of and information pertaining to the "Mississippi" assets. 

20 IT IS FURTHER ORDERED that Plaintiff, ERIC L. NELSON, sh~ p,ay the 

21 initial retainer fees required by Mr. Bertsch and Mr. Miller to p~rform tl'teir evaluation. 

22 IT IS FURTHER ORDERED that Mr. Bertsch and Mr. Miller shall provide the 

23 Court with an initial written report, in camera, by June 10, 2011. i' 

24 IT IS FURTHER ORDERED that this matter is set for a Status Check for the 

25 issuance of an initial report by Mr. Bertsch and Mr. Miller on July 11,2011 at 9:00 

26 a.m. 

27 IT IS FURTHER ORDERED that this Court ~ address the issues of attorneys 

, '28 fees and retroactive spousal support at the July 11, 2011 return hearing. I 
I 
I 
I 2 ,I 
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IT IS FURTHER ORDERED that any monies received by Plaintiff, ERIC 1. 

NELSON or any entity owned or controlled by Mr. Nelson, related to his ownership 

interest in the Silver Slipper CasinolDynasty Development Group,· LLC, shall be 

immediately turned over to his counsel, David Stephens, Esq., to be placed into and 

held by Mr. Stephens' in an interest bearing attorney trust account. 

IT IS FURTHER ORDERED that the Court will consider appointment of a 

receiver at the July 11, 2011 return hearing following a review of Mr. Bertsch and Mr. 

Miller's report. 

Following evidentiary proceedings on Defendant's Motion for Order to Show 
• 

Cause, the Court FINDS that Plaintiffs testimony as to the incident on March 8, 2011 

is not credible. The Court further FINDS that there has been a willful violation of the 

existing protective order by Plaintiff. Therefore, 

IT IS FURTHER ORDERED that with respect to the protective order issued in 

Case T-1l-131443, the TPO previously extended to Septel!~ber 2, 2011 is hereby 

modified to read that Defendant, ERIC L.·NELSON, is not allowed at any of the 

children's upcoming sporting events until further order. All other prior ordeJis of this 

Court in Case T -11-131443 remain-in effect as previously stated. 

IT IS FURTHER ORDERED that as Plaintiff is found to be in contempt of 

court for the March 8, 2011 event wherein he was Sitting in the general vicinity of the 

Plaintiff and had parked his vehicle nose to nose with her vehicle, both. of which are 

found to be violations of the existing protective order, Plaintiff is sentenced to ten (10) 

days in the Clark County Detention Center. Said sentence is suspended pending 

· . . 
• • • 

· . . 
· . . 
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1 further Order of the Court. Plaintiff is admonished and warned that any further 

2 violation of this Court's orders will result in a sentence of twenty-five (25) days 

3 incarceration. 

4 . DATED this ~ day of_-++ ___ :.....:....;.. __ , 2011. 
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Approved as to Form and Content: 

STEPHENS GOlJRLEY & BYWATER 

By J:pmla;ztl ~ 
DAVID A STEPHENS; ESQ .. 
Nevada Bar No. 000902 
3636 N. Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

PRANK p. SULLIVAN 

Submitted by: 

RSON LAW GROUP 

BY __ -r~~~~~-------

4 

ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
KATHERINE 1. PROVOST, ESQ 
Nevada Bar No. 008414 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 

........... _--
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REAL ESTATE PURCHASE AND SALE AGREEMENT 

Summary Statement 

THIS SUMMARY STATEMENT is a basic tenus sheet attached to and made a part of that 
celiaih "Real Estate Purchase and Sale Agreement" dated as ofthe 16th day of November, 2011, by 
and between the Seller and Purchaser referenced below. The two documents together, along with 
any and all exhibits, constitute the "Agreementll • THE AGREEMENT CONSTITUTES A 
LEGALL Y .BINDING DOCUMENT, IF YOU DO NOT UNDERSTAND THE TERMS AND 
CONDITIONS, COUSULT LEGAL OR OTHE~ PROFESSIONAL COUNSEL BEFORE 
SIGNING. 

1. DATE OF AGREEMENT: November 16th
, 2011 

2. SELLER: Wyoming Racing LLC, a Delaware limited liability company 

3. PURCHASER: 
. M~tNr;1JL . . 
f1v(fJf /)t1I~.( , a(n) rJWm2it lJ~I1t'4j ulOu;r1' (b11\Pl'ttJ r 

4. PROPERTY DESCRIPTION: 

5. 

6. 

7. 

8. 

9. 

a) Address: 10180 State Highway North, Uinta County, WY 82930 

b) Nature of Improvements: Horse Racing Track; Camper Park. Also, see 
Exhibit liB II for personal property items included with improvements, if any. 

HIGH BID PRICE: 

BUYER'S PREMIUM 
(10% ofItem 5): 

TOTAL PURCHASE PRICE 
(Total ofItem 5 and Item 6): 

INITIAL EARNEST MONEY: 

ADDITIONAL EARNEST MONEY 

$ _____ 40~,~OO-O~----------__ _ 

$ ___ 4~+~O~/OO~D __________ __ 

$ ____ ~1s.~/-DO-b~----------__ 

(10% of Item 7, less Item 8): $ ____ ---=0=--_-_________ _ 

10. INTENTIONALLY DELETED 

11. CLOSING DATE: December 16"',2011 

12. TITLE COMPANY: Uinta Title & Insw'ance Company 

13. SELLER'S MAILING ADDRESS: P.O. Box 7209 
Bedminster, NJ 07921 
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14. PURCHASER'S MAILING 
ADDRESS: 

Phone Number: 
Email: 

15. PURCHASER'S A TIORNEY: 

Phone Number: 
Email: 

16. AUCTIONEER: 

17. COOPERATING BROKER: 

with a copy to: 

Long Reimer Winegar Beppler, LLP 
Attn: Erika M. Nash 
P.O. Box 3070 
Jackson, WY 83001 

tJ{"'~ !X..vetoflll6V( MItN"a,~€N( I LLC
'3b\\ !) LI til o€ts rl.Mv? 

CB Richard Ellis, Inc., by and through its agent, 
Craig M. Thomas, Wyoming Broker License #12666 
Travis T. Swenson, Wyoming Broker License #10682 

FOR PURPOSES OF PARTICIPATING ONLINE IN THE AUCTION: By its execution 
and delivery of this Agreement, upon completion of the Auction (as defined below), if Buyer's 
bid to purchase the Property is accepted by Seller as the high bid at the Auction in accordance 
with Section 19 below, Buyer is willingly and knowingly granting Seller and its duly authorized 
agents a limited power of attorney (as set forth in Section 21 below) to complete the foregoing 
Lines 5 through 9 on behalf of Buyer, as Buyer's attorney in fact. 
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REAL ESTATE PURCHASE AND SALE AGREEMENT 

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is 
made and entered into as of this 16th day of November, 2011 by and between the Seller set forth in 
Item 2 ofthe Summary Statement and the Purchaser set forth Item 3 ofthe Summary Statement. 

RECITALS 

A. Seller is the owner of certain real propelty more particularly described in Exbibit 
"A" attached hereto (the "Land"), and any and all easements and other appurtenances and all. 
buildings, fixtures and other improvements of a pelmanent nature situated on the Land 
(collectively, the <lImp~·ovemcnts"). Said Land and the Improvements are generally described on 
Line 4 of the preceding Summary Statement which is attached to and incorporated in its entirety 
into this Agreement (the "Summary Statement"). 

B. Seller desires to sell to Purchaser, and Purchaser desires to purchase from Seller, 
the Land and the Improvements, together with all of the other propelty and interests of Seller 
described in Section 1 below, subject to the terms and conditions contained herein. 

AGREEMENTS 

NOW, THEREFORE, in consideration ofthe mutual covenants and agreements contained 
herein, and for other good and valuable consideration, the· receipt and sufficiency of which are 
hereby acknowledged by both parties, Seller and Purchaser agree as follows: 

1. AGREEMENT FOR PURCHASE AND SALE. Seller agrees to sell, and 
Purchaser agrees to purchase, subject to the terms and conditions contained herein, the Land and 
the Improvements, together with: 

(a) (i) ail of Seller's right, title and interest in and to all rights of way, 
tenements, hereditaments, easements, rights, interests, claims, minerals and mineral rights, 
water and water rights, utility capacity and appurtenances, if any> in any way belonging or 
appeliaining to the Land and the Improvements, and (ii) all of Seller's right, title and 
interest in and to all adjoining streets, alleys, private roads, parking areas, curbs, curb cuts, 
sidewalks, landscaping, signage, sewers and public ways (collectively, the "Appurtenant 
Rigbts"); and 

(b) all equipment, fixtures and personal propeliy owned by Seller and located 
at, 01' used in connection with the ownership, operation and maintenance of the Land or the 
Improvements, including without limitation (i) all heating, lighting, air conditioning, 
ventilating, plumbing and plumbing fixtures, electticaI 01' other mechanical equipment, 
carpeting, pelmanent floor coverings, built-in appliances, permanent signs, draperies, 
smoke/fire detection devices, propane tanks (if any), attached mirrors, all outdoor plants, 
located at the Land 01' the Improvements, and (ii) the tools, inventory, supplies, equipment, 
~rniture, furnishings, and· personal property listed in Exbibit "B" attached hereto, 
(collectively, the "Personal Property"); and 
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(c) all of Seller's right, title and interest as landlord in and to all leases, 
tenancies and rental or occupancy agreements granting possessory rights in, on 01' covering 
the Land Or Improvements, together with all modifications, extensions, amendments and 
guarantees thereof, and security deposits with respect thereto, including without limitation 
the leases listed in Exhibit "c" attached hereto (collectively, the "Leases"), ifany; and . 

(d) to the extent assignable, all of Seller's right, title and interest in and to all 
contracts, agreements, guarantees, warranties and indemnities, written or oral, affecting the 
ownership, operation, management and maintenance of the Land, Improvements, 
AppUltenant Rights, Personal Property and Leases, including without limitation the items 
listed in Exhibit "C" attached hereto (collectively, the "Contracts"), ifany; and 

( e) to the extent assignable, all of Seller's right, title and interest in and to all (i) 
plans, models, drawings,. specifications, blueprints, surveys, engineering reports, 
environmental reports and other technical descriptions or materials relating in any way to 
the Land, Improvements, AppUltenant Rights, Personal Property, Leases or Contracts, and 
(ii) licenses, franchises, certificates, occupancy and use certificates, pelmits, authorizations, 
consents, variances, waivers, approvals and the like ft.-om any federal, state, county, 
municipal or other govetnmental or quasi~governmental body, agency, department, board, 
commission, bureau or othel' entity or instrumentality affecting the ownership, operation or 
maintenance of the Land or the Improvements, including without limitation the items listed 
in Exhibit "D" attached hereto (collectively, the "Licenses"), if any; and 

(1) to the extent assignable, all of Seller's right, title and interest in and to all 
tradenames, trademarks, copyrights, service marks, logos, designs, plans, drawings, 
specifications, goodwill, proprietary software (and documentation thereof), books and 
records, and other intellectual and intangible property used by Seller in connection with the 
ownership, operation and maintenance of the Propelty (as defined below), including 
without limitation any name set forth on Line 4 of the Summary Statement, if any 
(collectively, the "Intangibles"), 

The Land, Improvements, Appurtenant Rights, Personal Property, Leases, Contracts, Licenses and 
Intangibles and other property described above are collectively referred to herein as the 
"Property." 

2. PURCHASE PRICE AND EARNEST MONEY. The purchase price for the 
Property (the "Purcbase Price") shall be the Total Purchase Price set forth in Line 7 of the 
Sununary Statement. The Purchase Price, plus' or minus any prorations and adjustments provided 
for herein, shall be paid in cash or cash equivalent to SeHer on the Closing Date (as hereinafter 
defined). Purchaser has deposited into the Escrow (as hereinafter defined) cash or certified funds 
in the amount set fOlth in Line 8 of the Summary Statement as an earnest money deposit (the 
"Initial Earnest Money"). Within three (3) business days after Seller's acceptance of this 
Agreement, Purchaser shall deposit additional cash 01' certified funds in the amount set forth in 
Line 9 of the Summary Statement to be added to the Initial Earnest Money (collectively, together 
with any interest earned thereon, net of the costs of investment, the "Earnest Money"). Except as 
otherwise provided for herein, the Earnest Money shall be non~refundable to Purchaser regardless 
of whether this transaction closes, and shall be invested in accordance with Seller's direction. All 
interest earned on the Earnest Money shall be paid to Seller (subject to any agreement conceming 
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the payment of same as between Seller and Auctioneer). The cost of the investment of the Eamest 
Money shall be paid from the interest earned thereon before such interest is paid out by Title 
Company. Upon the closing of the transaction contemplated by this Agreement, the Earnest 
Money shall be paid to Seller and Purchaser shall receive a credit against the Purchase Price in the 
amount thereof. If the transaction does not close as further defined herein, the Earnest Money shall 
be disbursed in accordance with the tenus of this Agreement. 

3. CLOSING. 

(a) Subject to terms and conditions of this Agreement, the closing of the 
transaction contemplated by this Agreement (the "Closing") shall take place on the date set forth 
on Line 11 of the Summary Statement (the "Closing Date") at the offices of Title Company. or 
as the parties shall otherwise agree. 

(b) If Purchaser completes the Closing within ten (10) business days from the 
date of this Agreement, Seller shall provide Purchaser with a credit at Closing of three percent 
(3%) of the Total Purchase Price. 

(c) If the Closing occurs after the Closing Date;other than as a result of 
Seller's default under this Agreement, in addition to other available remedies, the Seller shall be 
entitled to an additional amount equal to $500.00 per diem for each day the Closing is delayed. 
without limitation of any of Seller's rights or remedies hereunder, including Seller's right to 
insist upon strict adherence to the Closing Date. 

4. ESCROW. This transaction shall be closed through an escrow established with 
Title Company in accordance with the deed and money escrow instructions attached hereto as 
Exhibit "E" (the "Escrow"). Upon the creation of the Escrow, anything herein to the contrary 
notwithstanding, the transfer and conveyance of the Propelty, the payment of funds and the 
delivery of the Conveyance Documents (as defined below) and other documents required to close 
the transaction contemplated by this Agreement shall be made through the Escrow. At the option 
of Seller, the Closing shaH also take place through a so-called "New York Style" closing, so that 
the Purchase 'Price shall be disbursed to the Seller, and the Title Policy will be delivered to 
Purchaser, on the Closing Date. All escrow costs, including the costs of the Escrow and any New 

. York Style closing fees, shall be divided equally between Purchaser and Seller. 

5. CONVEYANCE. On the Closing Date, Seller shall transfer and convey title to the 
Property to Purchaser subject to any and all title exceptions of record or as shown on the Title 
Commitment (as hereinafter defined), including without limitation real and personal property taxes 
not yet due and payable (collectively, the "Permitted Exceptions") (provided that Seller agrees to 
cause to be released at Closing the lien of any mortgage(s) and/or security agreement(s) related to 
the mortgage financing encumbering the Propelty). by: 

(a) delivering a recordable, stamped special warranty deed, in the form of 
Exhibit "F -1" attached hereto, subject to the Permitted Exceptions, executed by Seller, that 
conveys fee simple title to the Land, Improvements and Appurtenant Rights to Purchaser; 

(b) delivering a bill of sale, in the form of Exhibit'IF-2" attached hereto, 
executed by Seller, that transfers the Personal Propel1y to Purchaser; 
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(c) deliveling an assignment and assumption, in the form of Exhibit "F-3" 
attached hereto, executed by Seller, that transfers all of Seller's right, title, and interest in 
and to the Contracts, the Licenses, the I:.eases and the Intangibles to Purchaser or its 
assignee (the '~A8signmellt and Assumption"). 

The foregoing documents and instruments are collectively referred to herein as the "Conveyance 
Documents", 

6. TITLE COMMITMENT. Seller has delivered to Purchaser, at Seller's expense, a 
current preliminary title commitment (the HTitle Commitment") for an owner's title insurance 
policy issued by the title company identified in Line 12 of the Summary Statement (the "Title 
Company"), covering title to the Land, Improvements and Appul1enant Rights and showing title 
in Seller, together with legible copies of each of the documents underlying the title exceptions 
listed therein, 

7. SURVEY, Seller has delivered to Purchaser, at Seller's expense, a survey of the 
Land, Improvements and Appurtenant Rights (the "Survey"), prepared by a land surveyor licensed 
by the state in which the Land is located. 

8. REPRESENTATIONS AND WARRANTIES; "AS IS" PURCHASE; 

(a) Seller represents and warrants to Purchaser, as of the date hereof and again 
on the Closing Date, that: 

(i) Seller is duly organized, validly existing and in good standing under 
the laws of the State of its organization. Seller has all necessary power aud 

. authority to enter into this Agreement and to consummate all of the transactions 
contemplated herein. The individuals executing this Agreement on behalf of Seller 
are duly authorized to execute, deliver and perfOlm this Agreement on behalf of 
Seller and to bind Seller. This Agreement and all documents to be executed by 
Seller and delivered to Purchaser hereundel': (A) are and will be the legal, valid and 
binding obligations of Seller, enforceable in accordance with their telms, (B) do not 
or will not contravene any provision of Seller's organizational documents or any 
existing laws and regulations applicable to Seller or the Property and (C) will not 
conflict with or result in a violation of any agreement, instrument, order, writ, 
judgment" 01' decree to which Seller is a party or is subject or which governs the 
Propelty; . 

(ii) Except for Seller's agreement with Auctioneer, Seller has entered 
into no brokerage or leasing commission with respect to the Property. 

(b) Purchaser represents and warrants to Seller, now and again on the Closing 
Date, that: (i) Purchaser has all necessary power and authority to enter into this Agreement 
and to consummate all the transactions contemplated herein, (ii) the individuals executing 
this Agreement on behalf of Purchaser are duly authorized to execute, deliver and perfonn 
tlus Agreement on behalf of Purchaser and to bind Purchaser and (iii) this Agreement and 
all documents to be executed by Purchaser and delivered to Seller hereunder (A) are and 
will be the legal, valid and binding obligations of Purchaser, enforceable in accordance 
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with their terms, (B) do not 01' will not contravene any provision of Purchaser's 
organizational documents or any existing laws and regulations applicable to Purchaser and 
(C) will not conflict with or result in a violation· of any agreement, instrument, order, writ, 
judgment or decree to which Purchaser is a party 01' is subject. 

(c) All of the representations and warranties of Seller and Purchaser contained 
in this Section 8 are material, none shall merge into the deed herein provided for and all 
shall survive the Closing Date or termination of this Agreement for a period of one (1) 
year. 

(d) The Property is being sold "as-is, where-is," and "with all faults," 
including all known and unknown faults, and Purchaser acknowledges and agrees that 
neither Seller nor any of Seller's agents, employees 01' representatives (including without 
limitation Auctioneer or any of Auctioneers agents, employees 01' representatives) has 
made any representations or warranties concerning the Property which Purchaser deems 
to be material to Purchaser's decision to purchase the Property, including without 
limitation the condition thereof, its fitness for any particular purpose, its physical 
dimensions, financial information or any financial projections, the status of any leases, 
the availability of any land use or development entitlements or any utility service. 
Purchaser acknowledges and agrees that it has an opportunity to inspect the Prope11y, 
including all personal property and improvements and is relying upon its own inspection 
of the same, its review of available documentation .and such other due diligence as the 
Purchaser deems advisable, and not on any representations, statements or other asse11ions 
by Seller, Auctioneer, Seller's legal counsel, or any of their respective agents, employees 
or representatives. Purchaser acknowledges that it has been advised to ·seek legal, 
financial, construction, ail' quality, environmental, and/or professional inspection services 
regarding this purchase. 

9. SELLER'S COVENANTS. 

From and after the date of this Agreement thtough the Closing Date, Seller and Seller's 
agents shall, at Seller's expense: 

(ft) not enter into any transaction with respect to 01' affecting the Property which 
would affect or bind Purchaser following the Closing Date; . 

(b) not sell, encumber or grant allY interest in the Property, or any part thereof, 
in any form or manner whatsoever or otherwise pelfOlm 01' permit any act which would 
prevent Seller's full performance of its obligations hereunder; or 

(c) not enter into, amend, waive any rights under, terminate 01' extend any 
Lease,Contract or License, nor apply any security or other deposits held lmder any Lease, 
Contract 01' License to delinquent rents at any time after the date of this Agreement without 
prior written notice to Purchaser. 

10. DELIVERY OF DOCUMENTS. 
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(a) On the Closing Date, Seller ,shall deliver the following documents (the 
"Closing Documents") to Purchaser, in form and substance reasonably acceptable to 
Purchaser all duly executed, where appropriate, each of which shall be a condition 
precedent to Purchaser's obligation' to close the transaction contemplated by this 
Agreement: 

(i) the Conveyance Documents, executed by Seller; 

(ii) an ALTA Statement, executed by Seller; 

(iii) Seller's counterpart of a closing and proration statement, executed 
by Seller; 

(iv) a certification of nonforeign status satisfying Section 1445 of the 
Internal Revenue Code~ executed by SeHer; 

(v) executed counterparts of real estate transfer tax declarations, 
disclosures or fol'mS executed on behalf of Seller; 

(vi) evidence of Seller's existence and authority to perform its 
obligations under this Agreement, in form and substance reasonably satisfactory to 
Purchaser and Title Company; 

(vii) a certified copy of the resolutions or declarations of Seller or the 
partners of Seller, as applicable, authorizing the transaction contemplated by this 
Agreement or other satisfactory evidence of authorization; 

(viii) if a New 'lork Style closing is used, (A) a gap undertaking, executed 
by Seller, and (B) the Title Policy (or the Title Commitment, harid-marked, initialed, 
and dated as of the Closing Date so as to be the equivalent of the Title Policy), in 
the form and with the endorsements required under Section 6 above; 

(ix) all keys and access cards to, and combinations to locks and other 
security devices located at, the Property, if applicable; 

(x) any documentation which may be in Seller's possession relating to 
Intangibles and all of the Leases, Contracts and Licenses, where available, together 
with a letter from Seller advising the tenants and the other parties under or to the 
Leases and Contracts (which are being assigned to assumed by Purchaser 
hereunder) of the assignment of their respective Leases and Contracts to Purchaser 
or its assignee and in the case of Leases, the manner in which rent is to be paid 

. subsequent to Closing and directing each such tenant to deliver to Purchaser, within 
a reasonable period after the Closing Date, endorsements of any insurance policies 
required under the applicable Lease, adding the interest of Purchaser; 

(xi) all letters of credit and other non-cash security deposits for which 
Purchaser is not receiving a credit under Section 13 below, together with 
appropriate documents of assignment and amendment running in favor of 
Purchaser; and . 
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(xii) such other documents, instruments, consents 01' agreements as may 
be reasonably requested by (A) Purchaser, in order to' consummate thi~ Agreement 
01' (B) Title Company or the escrow agent, in order to issue the Title Policy, and to 
otherwise consummate the Closing. 

(b) On the Closing Date, Purchaser shall deliver the following to Seller, in form 
and substance reasonably acceptable to Seller, all duly executed where appropriate, each of 
which shall be a condition precedent to Seller's obligation to close the transaction 

'contemplated by this Agreement: . 

(i) executed counterparts of the real estate transfer tax declarations 
described above; 

(ii) counterpruts of the Assignment and Assumption, executed by 
Pw·chaser or its assignee; 

(iii) counterpru1s of the closing and proration statement, executed by 
Purchaser or its assignee; 

(iv) ALTA Statement, executed by Purchaser or its assignee; 

(v) the Purchase Price, cash, certified 01' collected funds, plus 01' minus 
prorations and adjustments; and 

(vi) such other documents, instruments or agreements as may be 
reasonably requested by (A) Seller, in order to consummate this Agreement or 
(B) Title Company 01' the escrow agent, in order to issue the Title Policy free of any 
exceptions raised due to the actions of Purchaser or its assignee, and to otherwise 
consummate the Closing. 

. 11. FIRE OR CASUALTY. In the event of material damage to the Property by fire or 
other casualty prior to the Closing Date in an amount greater than 60% of the Total Purchase Price 
Seller shall promptly notify Purchaser of such fire or other casualty, and within twenty (20) d~ys 
after receipt of any such notice, Purchaser may elect, by written notice to be delivered to Seller on 
or before the sooner of (i) the twentieth (20th) day after Purchaser's receipt of such notice, or (ii) 
the Closing Date, to either: (a) close the transaction contemplated by this Agreement and receive 
all insurance claims and proceeds payable to Seller as a result of such fire or other casualty, with 
the same being paid or assigned to Purchaser at Closing, together with a credit to be applied to the 
Purchase Price in the aggregate amount of any applicable deductibles under such insurance 
policies, or (b) terminate this Agreement, and receive a return of the Earnest Money in which case 
the pru1ies hereto shall have no fu11her obligations hereunder (except for obligations which are 
expressly intended to survive the termination of this Agreement). In the event of damage to the 
Property by fire or other casualty prior to the Closing Date in an amount less than 60% of the Total 
Purchase Price, Seller shall have no obligation to make repairs or restoration to any damaged 
p0l1ion of the Property, and Purchaser shall close the transaction contemplated by this Agreement 
and (unless Seller shall have repaired such damage or destruction prior to Closing) receive all 
insurance claims and proceeds when payable to Seller as a result of such fire or 'other casualty, with 
the same being paid 01' assigned to Purchaser at Closing, together with a credit to be applied to the 
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Purchase Price in the ag~egate amount of any applicable deductibles under such insurance policies 
in an amount not to exceed the cost to repair the damage to the Premises. The provisions of this 
Section 11 shall survive the termination of this Agreement. 

12. CONDEMNATION. If, prior to the Closing Date, all 01' any pru10fthe Property is 
taken by con~emnation or a conveyance in lieu thereof, or if notice of a condemnation proceeding 
with respect to the Property is received by Seller, Seller shall notify Purchaser of such . 
condemnation or a conveyance in lieu thereof, and within twenty (20) days after receipt of any 
such notice, Purchaser may elect, by written notice to be delivered to Seller on or before the sooner 
of (i) the twentieth (20th) day after PW'chasel"s receipt of such notice, 01' (ii) the Closing Date, to 
terminate this Agreement by giving Seller written notice of its intention to do so on 01' before the 
Closing Date, in which event the Earnest Money shall be returned to Purchaser, and the parties 
hereto shall have no fuliher obligations hereunder (except for obligations which are expressly 
intended to survive the termination of this Agreement). If Purchaser elects to close this transaction 
notwithstanding such taking or condemnation, Purchaser shall be entitled to any award given to 
Seller as a result of such condemnation proceedings, with the same being paid or assigned to 
Purchaser at Closing. The provisions of this Section 12 shall survive the termination of this 
Agreement. 

13. ADJUSTMENTS AND PRORATIONS. Adjustments and prorations with 
respect to the Prope11y shall be computed and detelmined between the parties as of 12:01 a.m.) 
MST on the Closing Date as follows: 

(a) General real estate taxes and special assessments shall be prorated as of the 
Closing Date based on the then cummt real estate taxes (if known, based on final real estate 
tax bills for such period -- and if riot known, based on the most recent asceltainable taxes). 
and the special assessments due and owing prior to Closing, and Seller or Purchaser shall 

.l'eceive a credit at Closing, as appropriate. Without affecting the obligations set fOlth in 
this Section 13(a), the prorations for real and personal property taxes shall be equitably pro 
rated on a "net" basis (i.e. adjusted for all tenants' liabilities, if any, for such items). If 
general real estate taxes or special assessments are not known as of the Closing, the pa11ies 
agree to repl'orate when such amounts become known. All obligations under this Section 
13(a) shall survive the Closing. 

(b) All rents and other sums receivable from tenants of the Propel1y which were 
earned and attl'ibutable to the period prior to the Closing Date will be retained by Seller to 
the extent that such rents have been collected on or before the Closing Date. Rents earned 
and attributable to the period beginning on the Closing Date and thereafter will be paid to 
Purchaser by the tenants, or credited to Purchaser at Closing (if such rents are received by 
Seller prior to the Closing Date). All payments from tenants, on account of rent or 
otherwise, received by Seller after the Closing Date, whether attributable to the period prior 
to or after the Closing Date, shall be deemed to be held in trust by Seller for Purchaser and. 
shall be promptly delivered to PUt'chaser by Seller for application as provided in this 
Section 13(b). All payments from tenants, on account of rent or otherwise, received after 
the Closing Date by Purchaser and all amounts received from Seller by Purchaser pursuant 
to the immediately preceding sentence, shall be applied first to rent 01' other sums due under 
the Leases attributable to the period beginning on the Closing Date and continuing 
thereafter, and then to payment to Seller on account of rents which were earned and 
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attributable to the period prior to the Closing Date but which have not been paid when due 
("Delinquent Rentals"); provided that in no event shall Purchaser be obligated to make 
any such payment to Seller on account of Delinquent Rentals which are received by 
Purchaser on or after the date which is twelve (12) months after the Closing Date, and 
Purchaser shall be entitled to retain all such amounts. It is hereby agreed that Purchaser 
shall be entitled to reimburse itself for any costs incurred by Purchaser in collection of 
Delinquent Rentals prior to the payment to Seller on account of Delinquent Rentals as 
provided herein. Purchaser shall have no obligation to evict or to pursue any other 
remedies against tenants owing Delinquent Rentals, and shall have no obligation to collect 
or attempt to collect Delinquent Rentals; provided that Pyrchaser shall have no right to, and 
shall not, compromise or concede any Delinquent Rentals without the prior written consent 
of Seller. Seller shall have no right to enforce Leases or collect Delinquent Rentals on or 
after the Closing Date without the prior written consent of Purchaser, which may be 
withheld in Purchaser's sole discretion, and any such permitted enforcement 01' collection 
effort shall be at Seller's sale expense. 

. 
(c) On the Closing Date, Seller will deliver to Purchaser in cash, as a credit 

against the Purchase Price or as an adjustment to the prorations provided for elsewhere in 
this Section 13, as appropriate, an amount equal to all deposits (including without 
limitation security, operating expense and tax deposits) made by tenants occupying the 
Property which have not been applied by Seller pursuant to the Leases, together with 
interest owing thereon pursuant to the applicable Lease,)f any, and together with a listing 
of the tenants to which such deposits and interest are owing. 

(d) All amounts payable, owing or incurred in connection with the Property 
under the Contracts and Leases to be assumed by Purchaser under the Assignment and 
Assumption shall be prorated as of the Closing Date. All sums due for such accounts 
payable which are attributable to the period prior to the Closing Date will be paid by Seller, 
or if Seller has not received the bill or invoice therefor, 01' has received but not paid such 
bill 01' invoice, prior to the Closing Date, at Purchaser's election, Purchaser will either 
(i) furnish to Seller such bills or invoices received after the Closing Date for payment by 
Seller (and Seller shall pay all other such bills or invoices received but not paid prior to 
Closing) and Purchaser will have no further obligation with respect thereto, 01' 

(ii) Purchaser may pay such bill or invoice on behalf of Seller and be entitled to 
reimbursement thereof by Seller on demand. 

(e) Seller shall be entitled to a credit for all transferable utility deposits 
transferred hereunder, if any. All other utility deposits, if any, may be withdrawn by and 
refunded to Seller and PurChaser shall make its own replacement deposits for utilities as 
may be required by the respective utilities involved. 

(t) The Earnest Money shall be paid to Seller at Closing and Purchaser shall be 
entitled to a credit against the Purchase Price in the amount thereof. 

(g) All utility charges that are not separately metered to tenants will be prorated 
to the. Closing Date and Seller will obtain a final billing therefor and pay any amounts 
owing therein for the period prior to the Closing Date. To the extent that utility bills cannot 
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be handled in the foregoing manner, they shall be prorated as of the Closing Date based on 
the most recent bills available. 

(b) Unless provided otherwise herejnabove, such other items which are 
customarily prorated in a purchase and sale of the type contemplated hereunder shall be 
prorated as of the Closing Date. 

(i) Except as provided in Section 13 (a) and 13(d) above, all prorations are 
final and there shall be no reprorations. Notwithstanding the foregoing, each of the 
provisions of this Sectiol113 shall survive the Closing. 

14. CLOSING COSTS. Seller shall pay: (a) any stamp tax, sales tax, documentary 
transfer tax ·01' other tax imposed on the transfer ofthe Propelty, except as expressly provided in the 
last sentence of this Section 14, (b) the cost of the Title Commitment and the Title Policy thereto, 
(c) the cost of the Survey, (d) the costs of recording any releases required to release the mortgage 
lien encumbering the Property, (e) Seller's attorneys' fees and (f) one half of all escrow and New 
York Style closing fees. Pm'chaser shall pay: (i) the costs of recording the deed, (ii) Purchaser's 

. attomeys' fees, and (iii) one half of all escroW and New York ~tyle closing fees. 

;15. POSSESSION. Possession of the Property shall be delivered to Purchaser at . . 
Closing, free and clear of all liens and claims other than Permitted Exceptions and the rights of the 
tenants. 

16. . DEFAULT. If Seller defaults hereunder and fails to cure such default within five 
(5) days after written notice of such default, or if the representations and warranties set forth in this 
Agreement 8ha11 not be true and COlTect in all material respects on the date of this Agreement and 
as of the Closing Date, Purchaser shall, in addition to its other rights at law and in equity, have the 
right to either: (a) telminate this Agreement and receive a return of the Eamest Money,· in which 
event each of the parties hereto shall be relieved of any fm1her obligation to the other arising by 
virtue of this Agreement (except for obligations which are expressly intended to survive the 
telmination of this Agreement), 01' (b) pursue specific performance of this Agreement, per the 
terms of this Agreement. If Purchaser defaults hereunder and fails to cure such default within five 
(5) days of written notice of such default, this Agreement shall automatically terminate and Seller 
shall retain such Earnest Money as liquidated damages in full settlement of all claims against 
Purchaser, being agreed by the palties hereto to constitute compensation for the loss of opportunity 
suffered by Seller due to such breach, and as Seller's sole and exclusive remedy. The patties agree 
that the amount of actual damages which Seller would suffer as a result of Purchaser's default 
would be extremely difficult to determine and have agreed, after specific negotiation, that the 
amount of the Earnest Money is a reasonable estimate of Seller's damages and is intended to 
constitute a fixed amount of liquidated damages in lieu of other remedies available to Seller and is 
not intended to constitute a penalty. 

17. NOTICES. Any notice, demand, request or other communication which either 
patty hereto may be required or may desire to give under this Agreement shall be in writing and 
shall be deemed to have been properly given if (a) hand delivered (effective upon delivery), 
(b) mailed (effective three (3) days after mailing) by United States registered or cel1ified mail, 
postage prepaid, return receipt requested, (c) sent by a nationally recognized ovemight delivery 
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service (effective one (1) day after delivery to such courier) or (d) sent by facsimile (effective upon 
confirmation of transmission), in each case, addressed as follows: 

IF TO PURCHASER: 

In accordance with Line 14 of the Summary Statement, 

IF TO SELLER: 

In accordance with Line 13 of the Summary Statement, 

or to such other or additional addresses as either party might designate by wlitten notice to the 
other party. 

18. BROKERS. Each of Seller and Purchaser represents and warrants to the other 
that it has not dealt with any brokers, finders or agents with respect to the transaction 
contemplated hereby other than the Auctioneer set forth in Line 16 of the Summary Statement, 
and the Cooperating Broker, if any, identified in Line 17 of the Summary Statement 
(collectively, the "Brokers"). Cooperating Broker shall be paid a commission equal to two 
percent 2% of the High Bid Price set forth in Item 5 of the Summary Statement, payable solely 
upon the Closing and the payment of the Total Purchase Price by Purchaser and all fees and 
other amounts due Auctioneer. Seller shall, on the Closing Date, deliver to Pllrchaser or Title 
Company customary affidavits or other documents relating to the absence of broker's liens that 
could arise in connection with the sale of the Propelty. if any. Each party agrees to indemnify, 
defend and hold harmless the other party, its successors, assigns and agents, from and against the. 
payment of any commission, compensation, loss, damages, costs, and expenses (including 
without limitation attorneys' fees and costs) incurred in connection with, or arising out of, claims 
for any broker'S, agent's or finder's fees of any person claiming by or through such party, other 
than Brokers. Seller shall pay the fees and commissions of Brokers. The obligations of Seller 
and Purchaser under this Section 18 shall survive the Closing and the termination of this 
Agreement. 

19. OFFER AND ACCEPTANCE. 

(n) Purchaser acknowledges and agrees that this Agreement is executed and 
delivered by Purchaser pursuant to a "minimum bid" auction conducted on behalf of 
Seller (the "Auctiou"). In consideration of Seller's undertaking to sell the Propelty to 
Purchaser if this Agreement is accepted by Seller as hereinafter provided and for other 
good and valuable consideration, the receipt and sufficiency of which is expressly 
acknowledged by Purchaser, this Agreement constitutes an irrevocable offer by Purchaser 
to purchase the Property in accordance with this Agreement. In the event the High Bid 
Price (as set forth in Item 5 of the Summary Statement) is equal to or greater than the 
minimum bid as stated in the Terms and Conditions of the Auction (the "Minimum 
Bid"), this offer will be accepted by the Seller. 

(b) In the event the High Bid Price is less than the Minimum Bid, then this offer 
wi1l be taken under consideration by the Seller and cannot be revoked by Purchaser prior to 
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5:00 p.m. local time (based on the location of the Property), on the fifth (5th
) business day 

following Purchaser's execution and delivery of this Agreement (the "Irrevocable 
Deadline"). This offer shall not be deemed accepted by Seller until executed and delivered 
by Seller plior to revocation thereof. Notice from Seller to accept or reject Purchaser's 
offer under this Section may be given pursuant to Section 17 of this Agreement, or by 
telephone and confirmed at a later date by notice given pursuant to Section 17 of this 
Agreement. Failure of Seller to notify Purchaser on or prior to the Irrevocable Deadline 
that Seller accepts or rejects Purchaser's offer shall not constitute acceptance or rejection 
by Seller of Purchaser's offer, but Purchaser's- irrevocable offer shall thereafter become 
revocable, following which Purchaser may give notice of revocation to Seller. 

20. MISCELLANEOUS. 

(a) Time is ofthe essence of each provision of this Agreement. 

(b) This Agreement and all provisions hereof shall extend to, be obligatory 
upon and inure to the benefit of the respective heirs, legatees, and permitted successors and 
assigns of the parties hereto. -

(c) Except as provided herein, this Agreement contains the entire agreement 
between the pal1ies relating to the transactions contemplated hereby. 

(d) This Agreement shall be governed by and construed in accordance with the 
laws of the State of Wyoming. 

(e) If any of the provisions of this Agreement or the application thereof to any 
persons or circumstances shall, to any extent, be deemed invalid or unenforceable, the 
remainder of this Agreement and the application of such provisions to persons or 
circumstances other than those as to whom or which it is held invalid or unenforceable 
shall not be affected thereby. 

(t) This Agreement and any document or instrument executed pursuant hereto 
may be executed in any number of counterparts, each of which shall be deemed an original, 
but all of which, together, shall constitute one and the same instmment. 

(g) If either patty institutes a legal action against the other relating to this 
Agreement or any default hereunder, the unsuccessful party to such action will reimburse 
the successful party for the reasonable expenses of prosecuting 01' defending such action, 
including without limitation reasonable attorneys' fees and disbursements and cow1 costs. 
The obligations under this Section 20(g) shall survive the termination of this Agreement. 

(h) This Agreement shall not be construed more strictly against one party than 
against the other merely by virtue of the fact that the Agreement may have been prepared 
primarily by counsel for one of the parties. 

(i) The Summary Statement attached to this Agreement is hereby incorporated 
herein in its entirety and made a pru1 hereof by this reference. 
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(j) If, under the terms of this Agreement and the calculation of the time periods 
provided for herein, the Closing Date or any other date to be determined under this 
Agreement should fall on Saturday, a Sunday, a legal holiday or other date on which banks 
located in the City in which the offices of the Title Company issuing the Title Policy is 
located are not open for business, then such date shall be extended to fall on the next 
business day. 

Qc) An electronic signature, facsimile, scanned and e-mailed or photocopy 
signature on this Agreement, any amendment hereto or any notice delivered hereunder shall 
have the same legal effect as an original signature. Purchaser acknowledges that if signed 
by electronic signature, this Agreement shall be binding and enforceable pursuant to the 
Electronic Signatures in Global and National Commerce Act, Title 15, United States Code, 
Section 7001 et seg., The UnifOlm Electronic Transaction Act which has been adopted in 
the State of Wyoming, and any other applicable State laws. 

21. Limited Power of Attorney: On-Line Auction Bidders. Buyer 
acknowledges and agrees that Buyer has executed and delivered this Agreement to Seller in 
advance of the Auction, with the blanks in Section 2.2 (for the High Bid Price, the Buyer's 
Premium, the Total Purchase Price, and the Additional Deposit! Additional Earnest Money) left 
incomplete. Buyer hereby appoints Auctioneer and its duly authorized agents, and each of them 
individually, as Buyer's true and lawful attorneys-in-fact and authorized representatives, with full 
power of substitution and resubstitution (each such attorney-in-fact and authodzed representative 
being het'ein referred to as an "Authorized Representative"), for the limited purpose of 
completing Lines 5 through 9 of this Agreement following the Auction by filling in the High Bid 
Price, the Buyer's Premium, the Total Purchase Price, and the Additional Deposit! Additional 
Earnest Money. Notwithstanding the limited power of attorney in favor of Auctioneer, Buyer 
acknowledges that Auctioneer is acting as the agent of the Seller, subject to Auctioneer's 
professional responsibilities under applicable law. Buyer does hereby ratify and confirm all such 
acts and things done or caused to be done by any said Authorized Representative pursuant to this 
power of attomey. This power of attorney is coupled with an interest and shall be irrevocable 
until the Irrevocable Deadline. 

22. IN WITNESS WHEREOF, this Agreement has been executed as of the date first 
above written. 

SELLER: Wyoming Racing, LLC, 
a Delaware limited liability company 

By: 
Its: 

Date Offered: __ I_l_--,-I ~,-~_Zt""'")+-(+( __ _ Date Accepted: _...L/'-fl /'--~ .:....i b_' _-_..l._~_/_' '---,-__ 
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EXHIBIT A 

Legal Description of Land 

A tract of land in the E 1/2 of Section 2 which includes the Wyoming Downs 
Camper Park Subdivision filed June 2, 1986, instmment R25270 on file in 
the office of the County Clerk and the NW1I4NE1I4 and the NEl/4NW1I4 
of Section 11, Township 16 North, Range 121 West, 6th P.M., Uinta 
County, Wyoming, said tract being more particularly described as follows: 

BEGINNING at the Southeast comer of said Section 2, running thence S 
89°34'09" W, 2562.92 feet along the South line thereof; thence S 0°25'51 " 
B, 30.00 feet; thence 89°31 '47" W, 102.54 feet to the Easterly right-of-way 
line of the Wyoming State Highway 89; thence N 4°56'40" W, 30.00 feet 
along said right-of-way line to the South line of said Section 2; thence N 
89°26'38" B, 74.90 feet along said South line to the South one-qual1er 
comer thereof; thence N 1 °04'5711 W, 3360.20 feet along the North-South 
centerline of said Section 2; thence N 89°34'09" E, 2626.58 feet to a point 
on the East line of said Section 2; thence S 0° 16'09" E, 704.25 feet along 
said Bast line to the East one-quarter corner of said Section 2; thence S 
0°34'19" E, 2655.74 feet along the East line thereof to the POINT OF 
BEGINNING. 
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EXHIBITB 

List of Equipment. Fixtures and Personal Property 

All items are liAs Is Where Is" 
*Buyer is advised to check this list against actual inventory located at property. 
**Selle,' shaUnot be responsible for missing items. Inventory is as of August 2011, comprised of 4 pages. 

Main Floor 
Office Area 
(4) Office desks 
(2) Office chairs 
Savin 2555 copier 
(2) Two-drawer filing cabinets 
Pyramid 4000 time clock 
(2) Four-drawer filing cabinet 
Dell Computer System, Serial #CCA64M003I086 
HP Laser Jet 6PModel #C3980A, Serial #USBB21764 
Paper Shredder 
Kitchen cabinetry/sink 
Wooden Bookshelf 
Gerald small refrigerator 
(7) 14" TVs 
(2) 27" TVs 
(9) Standing fans 
(3) Floor fans 
Vacuum 
(6) Office fUl'I1itul'e chairs 
Display Case 

OTB Jine/Money Room 
14 Stools 
(2) Decoder racks 
Stereo System/amplifier 
Safe 
Computer System 
(4) Calculators 
B ill counter 

COllcessioll/Bar Areas 
Royal 130 CX Cash register 
Sharp XE-A I 02 cash register 
Delfield-2 Door, Flat Top Freezer, Model #UC4148, Serial #112107 
Wells commercial cooking Two-door warmer Model #Aw-36, Serial # 1 072 
Perfonnance Brown Refrigerator Model #407, Serial #11874 
Stainless steel work table (smaU) 
Superior 2-basket deep fryer 
Wells Deep Fryer, Model flF1200, Serial ItFJI048 
FOllr basin warming banquet table 
True Cabinet refHgeration unit, Model TSSU-48-12, Serial #1-4670623 
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One 3-shelve stainless steel Rack 
Perlick bar sink-7 basin, includes alcohol holding rack 
Radio Shave 1VlHibachi TV 
Perlick 2-door refrigeration unit, Model #C506-3E-SC-UL, Serial #274162 
2 Basin Bar sink-wooden alcohol holding rack 
65 chairs 
Rhiem Water Heater, Model #82V40-2, Serial #RH0504R09880 
One (3) basin Stainless steel sinklsprayel' 
Stainless Steel wire rack-3 shelves 
Wells 2-burner unit, Model #H-63, Serial #0-7863 
2 Stools 
Sunbeam Microwave, M#SBM6500W, Serial #0-7863 
Dilfield Refrigerator, Model #406, Serial #101698 
True 3-door refrigeration unit, Model #TSSU-7218, Serial #1468-2393 

Flool' Area 
(8) 7' folding tables 
1 Wooden trash can with condiment dispenser holders 
(5) Red tables 
10 small TVs in wall 
6 TVs Center pole 
4 TVs (above grand stand) 

Uppel' Mezzanine 

COllcessioll/Ba.· A.·eas 
Three-basin stainless steel sink 
Wells flat kon grill, Model 0-24, Serial #4266 
Toastmaster, Model 1435, Serial #3-5283-85 
Superior 2-baket deep fryer 
Heat warmer table/lamp 
Wells Cooking equipment, Model #RW3, Serial #TWI672 
Stainless steel working table 5' x 2' 
McCall Refrigerator and/freezel" (2-door) Model #4055S, Serial #M28022 
Small commercial refrigerator and freezer, listed 190v 
Five-basin bal' sink 
Stainless steel (3) shelf rack 6' 
Stainless steel (2) shelf rack 5' 
Stainless steel 7-basin bar sink 
Perlick company small refrigerator, Model #C506E-SC-UL, Serial #274153 
OB Small Refrigerator, Model #TAX4DNCABL, Serial #M0300925 
Stainless steel 3-basin bar sink 
Manitowoc ice machine, Model #MQY0454A, Serial #020360259 
Sharp Microwave 
Toastmaster Model #3B@OA, Serial #A2-733380-72 
Small Refrigerato.·, Model #UR20PE71189, Serial #2834627 
Royal 425 CX Cash Register 
Bunn coffee Brewer, Model #CWTFI5-APS, Serial #CWTF074355 

Floor Area 
(29) 4' x 2' tables 
(88) 24" x 30" tables 
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(276) red cloth padded/white vinyl chail's 
(77) Vinyl stackable chairs 
14 bar stools 
2 wooden garbage containers/condiment dispenser holders 
21 plastic garbage cans 
14 hanging TVs 

Outsid~ 
2 satellites 

Horseman's Cafe 
Cafeteria arca 
McCall RefHgerator, Model #4045F, Serial #M28282 
(2) Wooden top working tables 
(2) Stainless steel working tables 
GE tumtable microwave, Model flJES738WJOl, Serial #GH968420U 
Bradford white water heater, Model #MI50T6DS 13 
(J 8) 36" x 36" tables 
53 stackable chairs 
Display counter 
Royal 587 CX cash register 
J & J Snack Foods pretzel display case, Model #2000 
Stainless steel desk 
Manitowoc, Series 6000 ice machine 
Vulcan Hart Corp. kettle, Model # EL-40 Serial # 14537 
Vulcan Halt Corp. flat iron grill 
Vulcan Hint Corp. grill Model HEG-72, Serial #L746958 
Vulcan 2-baket deep flyer 
Salad bar equipment-5 basiil 
Norlake 4-door refrigeration unit 
Stainless steel sink-3 basin 
Stainless steel sink w/dishwashing hose 
Hand sink 
Miscellaneous pots/pans/cookware 

HOI'seman's bookJeeepilig area 
5 desk/chairs 
Metal Storage Cabinet-2 door 
Wooden bookshelf-4 shelves 
(4) 4-drawer tiling cabinet 
(2) 2-drawer tiling cabinet 
Desk/working table 

Maintenance Sheds 
Metal desk 
5 jockey statues 
Weed sprayer 
(2) Shopvacs 12 gal, 4.5 peak HP 
EZGO golf cart 
Horse trailer 
Ford 600 (Starting Gate Truck) 
Cashman Equipment Co. Tractor 426 (Backhoe) 
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(2) Lawn mowers-will not start 
(2) Weed eaters 
Extension cord 
2 water hoses 
Batter charger 85-1250 

(5) Cash registers 
Royal 482CX 
Royal600SX 
Sharp XE-A415 
(2) Sharp XE-A205 

2 Large ice bins 
4 Small ice bins 
Pop corn mach ine 
6 beverage carriers 
2 picnic coolers 
2 Pretzel warmers 
4 plastic containers 
Misc. cups/lids/straws, 

C.'ows Nest 
Kenmore small refrigerator, Model #91282 
Love Seat 
Two Cenvair Fans, Prod #009292, Serial # 090243144 
9 wooden stools 
7 small red tables 
2 small desks 
4 TV s (hanging in upper grandstand) 

Jockey's Room 
Jockey Scale 
9 folding chairs 
2 GE clothes dryers 
Kenmore clothes washer 
GE clothes washer 
4 wooden tables 
8 stacking chairs 
GE refrigerator 
RCA TV 
Multiple bunk beds/storage boxes 
Folding table 
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EXHIBITC 

List of Leases and Contracts 

Contract Date Parties Subject 

N/A or None: for 10180 State Highway North, Uinta County, WY 
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EXHIBITD 

List of LicenseS 

N/A or None for: 10180 State Highway North, Uinta County, WY 
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EXHffiITE 

ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is made and entered into on this I b~ day of 
November, 2011, by and among Wyoming Racing, LLC, a Delaware limited liability company 
("SeIlel'''),b,. i L("Purcbascl''') and Uinta Title & Insurance, Inc., 
1 048 Main Street, Evanston, WY 82930 "Escrow Agent") . 

. RECITALS 

A. Seller and Purchaser have entered into that certain Real Estate Purchase and Sale 
Agreement dated November 16,.2011 ("Agreement"), providing for the sale by Seller ofpropelty 
commonly known as 10180 State Highway North, Uinta County, WY 82930 
("Property"). 

B. The parties wish to enter into this Escrow Agreement to provide for: (1) the holding 
and disposition of the earnest money under the Agreement, and (2) the closing of the transaction 
contemplated by the Agreement (the "Closing"). 

NOW, THEREFORE, the parties hereto agree as follows: 

1. On or before Nov. ib, 2011, Purchaser shall deliver to Escrow Agent funds in 
the amount of $ .~OOO (the "Initial Earnest Money"). On or before JlJo~m ZI 2011, 
Purchaser shall deliver to Escrow Agent funds in the amount of $ - '0 - (the "Additional 
Earnest Mouey") (the Initial Earnest Money, together with the Additional Earnest Money, 
including any earnings thereon, net of any investment costs, is hereinafter refelTed to as the 
"Earnest Money") Escrow Agent shall deliver to Purchaser an acknowledgment of receipt of 
funds representing the Earnest Money. 

2. On or before ~< Ih, 2011 at 3:00 p.m. (Mountain Standard Time) 
("Closing Date"): 

a. Seller will deposit or will cause to be deposited with the Escrow Agent the 
following documents: 

CH011 256816'11.3 

(1) 

(2) 

(3) 

(4) 

Special WaITallty Deed with assumption executed by Seller (the 
"Deed"); 

Bill of Sale "executed by Seller (the "Bill of Sale"); 

Assignment and Assumption 
intangibles) executed by 
Assumption"); 

(of contracts, Jicenses, leases and 
Seller (the "Assignment and 

Non-Foreign Affidavit executed by Seller; 
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(5) 

(6) 

Evidence of Seller's existence and authority to perform its 
obligations under the Agreement, including resolutions or 
declarations of Seller or partners of Seller (as applicable); and 

Evidence of the payment of all broker's fees. 

b. PlU"chaser will deposit or will cause to be deposited the following 
documents: 

(1) Purchaser's counterpart of the Assignment and Assumption 
executed by Purchaser; and 

(2) Wire transfer of funds in the amount required to close as shown on 
the Closing Statement, pursuant to the wire transfer instructions as 
shown on Schedule 1 attached hereto. 

c. . Purchaser and Seller (or their respective attorneys or authorized agents) 
. will jointly deposit a Closing and Proration Statement (the "CloSing 
Statement") (five originals). 

3. When you have received all of the deposits listed in Section 2 above and when 'you 
are prepared to issue a First American Title Insurance Company ("Title Company") Ownee s 
Policy of Title Insurance C'Title Policy") having an effective date as of the date the Deed is· 
recorded, in the amount of the Purchase Price and insuring the title ofPll'chaser in the Prope11y, 
you are then authorized and instructed to proceed as follows: 

a. Record the Deed. 

b. Pay the disbursements as shown on the Closing Statement from the funds 
deposited by Purchaser. 

c. Deliver to Purchaser the Title Policy, the recorded Deed, the Bill of Sale, 
one original of the Assignment and Assumption, two originals of the 
Closing Statement and copies of all other deposits, 

d. Delivet' to Seller one original of the Assignment and Assumption, two 
originals of the Closing Statement and copies of all other deposits made 
hereunder. 

4. In the event all escrow deposits have not been received herein on or before 
5:00 p.m. onN/)~d'a.1..., t-l ,2011, or if Title Company is not prepared to issue the Title Policy 
or to comply with the other instructions contained herein on or before 5:00 p.m. on ~ Ib 2011, 
you are hereby authorized and directed to continue to comply with this Escrow Agreement until 
you have received a written demand from any party hereto for the return of the deposits made 
hereunder by said party. Upon receipt of such demand, you are hereby authorized anq directed to 
return to the pat1y making such demand the deposits made by such party without notice to any 
other party and you may return all remaining deposits to the respective depositors thereof, except 
that, notwithstanding the terms hereof, (A) joint deposits shall be destroyed, and (B) the Earnest 
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Money, together with interest earned thei'eon, shall be retained by you, until you receive a joint 
instruction executed by Purchaser and Seller. Notwithstanding the foregoing, if the Deed has been 
recorded, then prior to retuming any deposits to Purchaser, you must receive and record a quit 
claim deed of reconveyance reconveying the Propel1y to the grantor in the Deed deposited by 
Seller, and Title Company must be prepared to issue an owner's policy of title insurance in the 
'amount stated herein insuring the title of Seller, free and clear of acts done or suffered by or 
judgments against Purchaser. Seller shall pay for the recording of the reconveyance deeds and the 
title policy. 

5. Escrow Agent shall invest all funds held hereunder in such investments, or types 
thereof, as shall be designated in wdting by Seller. If Seller does not designate any investments, 
then the funds shall be held by Escrow Agent in an interest bearing account, in a financial 
institution which has FDIC insurance covering up to $100,000 of such funds. Interest shall accrue 
to the benefit of Seller, but shall be credited against the Purchase Price payable by Purchaser at the 
Closing. 

6. It is agreed that the Escrow Agent shall have no obligation or liability hereunder 
except as a depositary to retain the cash which may be deposited with it, hereunder and to dispose 
of the same in accordance with the terms hereof. The Escrow Agent shall be entitled to rely and act 
upon any Wlitten instrument received by it from either party, and if a corporation, put'pOiting to be 
executed by an officer thereof, and if a limited liability company 01' pattnership, purporting to be 
executed by a manager, managing member or general paltner thereof and shall not be required to 
inquire into the authority of such officer, manager, managing member 01' partner 01' the COl1'ectness 
of the facts stated in said instrument. By acceptance of this agreement, Escrow Agent agrees to use 
its best judgment and good faith in the performance of any of its obligations and duties under this 
Agreement and shall incur no liability to any person for its acts or omissions hereunder, except for 
those acts or omissions which may result from its gross negligence or willful misconduct. Upon 
disposition by the Escrow Agent, in accordance with the tenns hereof, of the cash deposited with 
the Escrow Agent hereunder, the Escrow Agent shall be fully and finally released and discharged 
ft:om any and all duties,'obligations, and liabilities hereunder. 

, 7. The Escrow Agent shall be reimbursed for any reasonable expenses incurred by it 
hereunder, including the reasonable fees of any attorneys which it may wish to consult in 
connection with the performance of its duties hereunder. Such compensation and expenses shall be 
paid and reimbursed to the Escrow Agent one-half by Purchaser and one-half by Seller. 

8. In the event of a dispute between any of the parties hereto as to their respective 
rights and interests hereunder, the Escrow Agent shall be entitled to hold any and all cash then in 
its possession hereunder until such dispute sha11 have been resolved by the patties in dispute and 
the Escrow Agent shall have been notified by instrument jointly signed by all of the parties in 
dispute, or until such dispute shall have been finally adjudicated by a couli of competent 
jurisdiction. 

9. Any notice which any party may be required or may desire to give hereunder shall 
be deemed to have been duly given when personally delivered, against receipt therefor signed by 
the party to whom the notice is given, or with respect to any pruty other than the Escrow Agent, on 
the next business day if sent by overnight courier, or on the fOUlth business oay after mailing by 
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celiified or registered mail, postage prepaid, addressed as set fOlth below, or to such other address 
as a party hereto may designate by a notice to the other parties. Any notice mailed, sent by 
facsimile transmission or electronic mail, or given to the Escrow Agent shall be deemed given only 
when received. 

Purchaser: 

Seller: 

Escrow Agent: 

Wyoming Racing LLC, a Delaware limited liability 
company 
P.O. Box 7209 
Bedminster, N.J., 07921 
Attention: Joseph C. Bencivenga 
E-Mai1: ___ -------
Fax: ___________________ __ 

Uinta Title & Insurance Inc. 
1048 Main Street 
Evanston, WY 82930 
Attention: ______________ __ 
E-Mail: _________ _ 
Fax: ____________________ _ 

10. The Escrow Agent hereby consents and agrees to all of the provisions hereof, and 
agrees to accept, as Escrow Agent hereunder, all cash and documents deposited hereunder, and 
agrees to hold and dispose of said cash and documents deposited hereunder in accordance with the 
terms and provisions hereof. 

11. This Escrow Agreement and all of the provisions hereof shall be binding upon and 
shall inure to the benefit of the pru1ies hereto and their respective legal representatives, successors 
and assigns. In the event of conflict between this Escrow Agreement and any subsequent escrow 
inslluctions from Escrow Agent, the terms of this Agreement shall control. 

12. This Escrow Agreement may be executed in one or more counterparts, . each of 
whi~h shall be deemed an original, but all of which shall constitute one and the same instl1lment. 

[Signature Page Follows] 
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IN WI1NESS WHEREOF, the parties hereto have caused this instrument to be duly 
executed the day and year first above written. 

ESCROW AGENT: 

Uinta Title & Insurance Inc., 
a Wyoming corporation 

By:, __ ~-------------------
Its: Authorized Agent 

CH01/25681641.3 

SELLER 

Wyoming Racing, LLC, 
a Delaware. Ii ited liability company 

t1/ 
By: . r 
Its: ,·.1 ( 

PURCHASER 

BY:---=--.-_--_·--r--,-;--Z_~ __ . ______ _ 

Its: __ ----<.I_"'_;.l._· -N.:....I\-fl·cri'"'-f'o.-/-=------~-_ 

'102-- 0 '6L'- <;1Ct ,% 
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PAYABLE TO: 

BANK; 

ACCOt.~T ~O: 

Schedule 1 to Escrow Agreenient 

WIRE TRANSFER INSTRUCTIONS 

UINTA TITLE & 
INSURANCE, INC. 

1043 MaIn Stteet 
Ewnston. Wf 82930 

307-7a9-1771 
&17-789-8649 FAX 

WIRL~G INSTRUCTIONS 

U1NTA Tl'fLE & INSURANCE, INC. 

1ST BANK 
100 J MAIN STREET 
EV A..'lSTO:-l. WY 82930 
3Q7u 789·3864 

75 OJ799 6 

ROt:TrNG NUMBER: 102300336 

PLEASE REFERENCE THE FOLLOWJNG: 

CUSTOMER NAj\1E: 

FILE NUMBER: 

ATT€NTION: 

PLEASE USF. THE ABOVE INFORMATION ",VHEN WIRINO Ft1NDS TO UINTA TITLE & 
INSURANCI!";, INC .. PLBASB NOTIFY AT (307) 781).1177 WHEN YOU HAVE SENT YOUR WIRE. 

FAX NUMBER: (307)789-5021 

CHOI/25681641.3 

ALL WIRES WILL lJE RETURN&D IF THE FII.E NUMBER 
AND/OR NA~'lE(S) ARE NOT INCLUDED 
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When Recorded. Mall To: 
Long Reihler Winegar Beppler. LLP 
P.O. Box 3070 
Jackson, WY 8300 I 

EXHIBITF~l 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED is given by Wyoming Racing LLC, a Delaware 
limited liability company ("Grantor"), to , 
with an address of 
("Gr~tee"). 

For and in consideration of the sum of Ten and NollOO Dollars ($10.00) cash, and other 
good and valuable consideration, the receipt of which is hereby confessed, Grantor hereby conveys 
and warrants only as against all claiming by, tln'ough or under Grantor, all of that certain tract or 
parcel of land, together with all improvements thereon and rights and appUltenances with respect 
thereto, situated in the County of Uinta, State of Wyoming and more pmticularly described as 
follows: 

See Exhibit "A" attached hereto and made a part hereoffor all purposes (the "Premises") 

SUBJECT HOWEVER, to an reservations, restrictions, exceptions, easements, and rights~ 
of~way of sight and record. 

FURTHER, 111is conveyance is made subject to all matters described on Exhibit "B", Bill 
of Sale, attached hereto and made a patt hereof. 

F~l~l 
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Taxes for the CUl1'ent year have been prorated !lS of the date hereof, and Grantee has agreed 
to assume and pay the same per that cel1ain Real Estate Purchase and Sale Agreement, which 
obligation shall survive closing. 

IN WITNESS WHEREOF, the Grantor has hereunto set its hand by its duly authorized 
officer this _ day of , 2011 

EXECUTED this day of, _____ , 
2011 to evidence Grantee's agreement to 
assume the above-desclibed indebtedness: 

[[BUYER]] 

THESTATEOF __________ ~) 
) ss. 

COUNTYOF ____________ ~), 

Wyoming Racing, LLC 
a Delaware limited liability company 

By: ______________________ __ 
Its: _____________ _ 

The above and foregoing Special Warranty Deed instmment was acknowledged before me 
on ,2011, by ,who acknowledged himself to be the __ _ 
________ of Wyoming Racing, LLC, and that said instrument was signed on behalf 
of said company by authority of its members and/or managers for tl;1e purposes therein contained, 
and said , acknowledged said instrument to be the fi'ee act and deed of 
said company. Witness my hand and official seal. 

SEAL 

NOTARY PUBLIC 

My Commission Expires: 
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EXHIBITF-2 

BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS THAT Wyoming Racing, LLC, a Delaware limited liability 
company. ("Seller"), in consideration of the sum of Ten and Noll 00 Dollars ($10.00), in hand paid, and 
other good and valuable consideration, the receipt, adequacy and sufficiency of which are hereby 
acknowledged does hereby bargain, sell, assign, grant, convey, transfer, and set over to 
________ ----..,. ___ -" a ' ("Grantee"), the goods, chattels, and 
personal pl'Opelty described on Scbedule 1 attached hereto ("Personal Property"), presently located on 
the real estate more commonly known as 10180 State Highway North, Uinta County, WY 82930, and 
more particularly described on Schedule 2 attached hereto ("Real Estate"). 

Seller executes and delivers this Bill of Sale pursuant to the Real Estate Purchase and Sale Agreement 
dated as of November , 2011 between Seller and Grantee ("Sale Agreement"). Seller hereby 
covenants and warrants that it is the lawful owner of said Personal Property, except as otherwise provided 
under the Sale Agreement, that the Personal Property is free from all encumbrances made by Seller, and 
that Seller will wan'ant and defend the same against the lawful claims and demands of all persons claiming 
by, through or under Seller, but against none otber. EXCEPT AS OTHERWISE SET FORTH IN ANY 
OF THE REPRESENTATIONS OR WARRANTIES CONTAINED IN THE SALE AGREEMENT, 
SELLER HEREBY DISCLAIMS, AND GRANTEE HEREBY WAIVES ANY AND ALL 
WARRANTIES OF MERCHANTABILITY OR WARRANTIES OF FIlNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE PERSONAL PROPERTY BEING TRANSFERRED BY THIS 
INSTRUMENT. 

EXECUTED this __ day of ___ , 2011. 

SELLER: 

Wyoming Racing, LLC 
a Delaware limited liability company 

By: __________ _ 
Its:, __________ _ 
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Schedule 1 to Bill of Sale 

PERSONAL PROPERTY 

AU items are "As]s Where Is" 
*Buyel' is.advised to check this list against actual inventory located at property, 
**Seller shall not be responsible fOl' missing items, This provision shall survive closing, 
Inventory is as of August2011, comprised of4 pages, 

Main Flool' 
Office A.'ea 
(4) Office desks 
(2) Office chairs 
Savin 2555 copier 
(2) Two-drawer filing cabinets 
Pyramid 4000 time clock 
(2) Four-drawer filing cabinet 
DelJ Computer. System, Selial #CCA64M0031 086 
HP Laser Jet 6P Model #C3980A, Serial #USBB2 I 764 
Paper Shredder 
Kitchen cabinetry/sink 
Wooden Bookshelf 
Gerald small refrigerato)' 
(7) 14" TVs 
(2) 27" TVs 
(9) Standing fans 
(3) Floor fans 
Vacuum 
(6) Office furniture chairs 
Display Case 

OTD line/Moncy Room 
14 Stools 
(2) Decoder racks 
Stereo System/amplifier 
Safe 
Computer System 
(4) Calculatol'S 
Bill counter 

COllcessiolllBal' Areas 
Royal 130 ex Cash I'egister 
Sharp XE-A 102 cash register 
Delfield-2 0001', Flat Top Freezer, Model #UC4148, Serial # 112107 
Wells commercial cooking Two-door wanner Model #Aw-36, Serial # 1 072 
Performance Brown Refrigerator Model #407, Serial # 11874 
Stainless steel work table (small) 
Superior 2-basket deep fryer 
Wells Deep Fryer, Model #F1200, Serial #FJI048 
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Four basin warming banquet table 
True Cabinet refrigeration unit, Model TSSU-48-12, Serial #1-4610623 
One 3-shelve stainless steel Rack 
Perlick bar sink-7 basin, includes alcohol holding rack 
Radio Shave TV/Hibachi TV 
Perlick 2-door refrigeration unit, Model #C506-3E-SC-UL, Serial #214162 
2 Basin Bal' sink-wooden alcohol holding rack 
65 chairs 
Rhiem Water Heater, Model #82V40-2. Serial #RH0504R09880 
One (3) basin Stainless steel sink/sprayer 
Stainless Steel wire rack-3 shelves 
Wells 2-burner unit, Model #H-63,.Serial #0-7863 
2 Stools 
Sunbeam Microwave, M#SBM6500W, Serial #0-7863 . 
Dilfield Refrigerator, Model #406, Sel'ial #101698 
True 3-door refrigeration unit, Model #TSSU-7218, Serial #1468-2393 

Floor A.'ca 
(8) 7' folding tables 
I Wooden trash can with condiment dispenser holders 
(5) Red tables 
10 small TV s in wall 
6 TV s Center pole 
4 TVs (above grand stand) 

Upper Mezzanine 

ConcessionlBar AI'cas 
Three-basin stainless steel sink 
Wells flat iron grill, Model 0-24, Sel'ial #4266 
Toastmaster, Model 1435, Serial #3-5283-85 
Superior 2-baket deep fryer 
Heat warmer table/lamp 
Wells Cooking equipmeitt, Model #RW3, Serial #TW1672 
Stainless steel working table 5' x 2' 
McCall Refrigerator and/freezer (2-door) Model #40558, Serial #M28022 
Small commercial refrigerator and freezer, listed 190v 
Five-basin bar sink 
Stainless steel (3) shelf rack 6' 
Stainless steel (2) shelf rack 5' 
Stainless steel 7-basin bar sink 
Perlick company small refi-igerator, Model #C506E-SC-UL, Serial #214153 
OE Small RetHgerator, Model #T AX4DNCABL, Serial #M0300925 
Stainless steel 3-basin bar sink 
Manitowoc ice machine, ModeJ #MQY0454A, Serial #020360259 
Sharp Microwave ' 
Toastmaster Model #3B@OA, Serial #A2-733380-72 
Small Refrigerato!', Model #UR20PE71189, Serial #2834627 
Royal 425 CX Cash Register 
Bunn coffee Brewer, Model #CWTF15-APS, Serial #CWTF074355 
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Flool' Area 
(29) 4' x 2' tables 
(88) 24" x 30" tables 
(276) red cloth padded/white vinyl chairs 
(77) Vinyl stackable chairs 
14 bar stools 
2 wooden garbage containers/condiment dispenser holders 
21 plastic garbage cans 
14 hanging TV s 

Outsidc 
2 satellites 

HOI'seman's Cafe 
Cafeterill area 
McCall Refrigerator, Model #4045F"Serial #M28282 
(2) Wooden top working tables 
(2) Stainless steel working tables 
OE turntable microwave, Model #JES738WJ01, Serial #OH968420U 
Bradford white water heater, Model #MI50T6DS 13 
(18) 36" x 36" tables 
53 stackable chairs 
Display counter 
Royal 587 CX cash register 
J & J Snack Foods pretzel display case, Model #2000 
Stainless steel desk 
Manitowoc Series 6000 ice machine 
Vulcan Hart Corp. kettle, Model # EL-40 Serial #14537 
Vulcan Hart Corp. flat iron grill 
Vulcan Hart Corp. grill Model HEG-72, Serial #L746958 
Vulcan 2-baket deep fryer 
Salad bar equipment-5 basin 
Norlake 4-door refrigeration unit 
Stainless steel sink-3 basin 
Stainless steel sink w/dishwashing hose 
Hand sink 
Miscellaneolls pots/pans/cookware 

HOl'scman's boo)<keeping area 
5 desk/chairs 
Metal Storage Cabinet-2 door 
Wooden bookshelf-4 shelves 
(4) 4-drawerfiling cabinet 
(2) 2-drawer filing cabinet 
Desk/working table 

Mailltellllllce Sheds 
Metal desk 
5 jockey statues 
Weed sprayer 
(2) Shopvacs 12 gal, 4.5 peak HP 
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EZOO golf calt 
Horse trailer 
Ford 600 (Starting Gate Truck) 
Cashman Eq'uipment Co. Tractor 426 (Backhoe) 
(2) Lawn mowers-will not statt 
(2) Weed eaters 
Extension cord 
2 water hoses . 
Batter charger 85-1250 

(5) Cash registers 
Royal 482CX . 
Royal600SX 
Sharp XE-A41S 
(2) Sharp XE-A205 

2 Large ice bins 
4 Small ice bins 
Pop corn machine 
6 beverage carriers 
2· picnic coolers 
2 Pretzel warmers 
4 plastic containers 
Misc. cups/lids/straws. 

Crows Nest 
Kenmore smalll'efrigeratol'. Model #91282 
Love Seat . 
Two Cenvair Fans. Prod #009292. Serial # 090243144 
9 wooden stools 
7 small red tables 
2 small desks 
4 TVs (hanging in upper grandstand) 

JocJ(cy's Room 
Jockey Scale 
9 folding chairs 
2 OE clothes dryers 
Kenmore clothes washer 
OE clothes washer 
4 wooden tables 
8 stacking chairs 
OE refi'igerator 
RCA TV 
Multiple bunk beds/storage boxes 
Folding table 

CHOl/25681641.3 
F-3-5 

AAPP 1991



•.•.• "I" ... 

Scbedule 2 to Bill of Sale 

LEGAL DESCRIPTION 

A tract of land in the E1/2 of Section 2 which includes the Wyoming Downs Camper Park 
Subdivision filed June 2, 1986, instrument R25270 on file in the office of the County Clerk and the 
NW1I4NE1I4 and the NE1I4NW1I4 of Section 11, Township 16 North, Range 121 West, 6th 
P.M., Uinta County, Wyoming, said tract being more pmticularly described as follows: 

'. 
BEGINNING at the Southeast corner of said Section 2, running thence S 89°34'09" W, 2562.92 
feet along the South line thereof; thence S 0°25'51" E, 30.00 feet; thence 89°31'47" W, 102.54 feet 
to the Easterly right-of-way line ofthe Wyoming State Highway 89; thence N 4°56'40" W, 30.00 
feet along said right-of-way line to the South line of said Section 2; thence N 89°26'3811 E, 74.90 
feet along said South line to the South one-quarter corner thereof; thence N 1 °04'57" W, 3360.20 
feet along the NOlth-South centerline of said Section 2; thence N 89°34'09" E, 2626.58 feet to a 
point on the East line of said Section 2; thence S 0°16'09" E, 704.25 feet along said East line to the 
East one-quader comer of said Section 2; thence S 0°34'1911 E, 2655.74 feet along the East line 
thereof to the POINT OF BEGINNING. 
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EXHIBIT F-3 . 

ASSIGNMENT AND ASSUMPTION 

For and in consideration of the sum ofTen and No/toO Dollars ($10,00), in hand paid, and 
other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, Wyoming Racing, LLC, a Delaware limited liability company 
("Assignor") hereby sells, transfers, conveys, assign~ and sets oyer· unto 

("Assignee"), the fonowing described property 
(collectively, the "Assigned Property"): 

(1) AU of Assignor's right, title and interest, as lessor, in and to all leases, licenses and 
other agreements (collectively, "Leases") to occupy all 01' any portion of the real estate commonly 
known as 10180 State Highway North, Uinta County, WY 82930, and legally described on 

. Schedule 1 attached hereto (the "Property"), including without limitation, the Leases listed on 
Scbedule 2 attached hereto together with all rents due, 01' to become due under each such lease, 
license and agreement on or after the date hereof and all guaranties by third parties of the tenants' 
obligations thereunder; and 

(2) all refundable lease security deposits under the Leases (to the extent sums are being 
paid to Assignee on the date hereof); and 

(3) all of Assignor's right, title and interest in and to all contracts, agre~ments, 
guarantees, warranties and indemnities, written 01' oral, affecting the ownership, operation, 
management and maintenance of the Property listed on Scbedule 3 attached hereto (collectively, 
the "Contl'actsH

); and 

(4) to the extent assignable without the payment of any fee 01' the incunence of any 
obligation, 01' the execution of any documents (other than this Assignment and Assumption) which 
create liability 01' reserve against the Assignor, all of Assignor's right, title and interest in and to all 
(i) to the extent in Assignor's possession or control, plans, models, drawings, specifications, 
blueprints, surveys, engineering reports, environmental reports and other technical descriptions or 
materials relating in any way to the Property, and (ii) licenses, franchises, ce11ificates, occupancy 
and use cel1ificates, permits, authorizations, consents, variances, waivers, approvals and the like 
from any federal, state, county, municipal or other govemmental or quasi-governmental body, 
agency, depat1ment, board, commission, bureau or other entity or instrumentality affecting the 
ownership, operation or maintenance of the Prope11y, including without limitation the items listed 
on Schedule 4 attached hereto; and 

(5) to the extent assignable, all of Assignor's right, title and interest in and to all 
tradenames, trademarks, copyrights, service marks, logos, designs, plans, drawings, specifications, 
goodwill, proprietary software (and documentation thereo!), books and records, and other 
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intellectual and intangible property used by Assignor in connection with the ownership, operation 
and maintenance of the Property, including without limitation the name "Wyoming Downs" and 
"Wyon'ling Downs Camper Park. I' 

Seller does hereby covenant with Purchaser that at the time of delivery of this Assignment 
and Assumption, the Leases and Contracts are free from all encumbrances made by Seller other 
than those to MMNone Known --, and that Seller will warrant and defend the same against the lawful 
claims and demands of all persons claiming by, through or under Seller, but against none other. 
Except as to any representation and Wan-anty expressly set forth in the Real Estate Purchase and 
Sale Agreement dated November 16th, 2011 between Assignor and Assignee, the Assigned 
Property is conveyance "as is" and Seller makes no wan-anty with respect thereto. 

EXECUTED this ___ day of __ , 2011. 

SELLER: 
Wyoming Racing, LLC 
a Delaware limited liability company 

By:.~ _________ _ 
I~;. ______________ __ 
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ACCEPTANCE 

Assignee hereby accepts the foregoing assignment as of the date hereof and as of such date 
hereby assumes the pe1ionnance of all the terms, covenants and conditions of the Assigned 
Property. including, without limitation, the obligation to return the refundable lease security 
deposits under the Leases to the extent the same are received as a credit at Closing. with respect to 
the period from and after the date hereof. 

Date: ________ _ 

ASSIGNEE: 

, 
a ________________________ __ 

By: ____________________________ _ 
Its: _________ ~ ______ __ 
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Scbedule 1 to Assignment and Assumption 

LEGAL DESCRIPTION 

,A tract of land in the E 1/2 of Section 2 which includes the Wyoming Downs Camper Park 
Subdivision filed June 2, 1986, instrwnent R25270 on file in the office of the County Clerk and the 
NW1I4NE1I4 and the NE1/4NW1I4 of Section 11, Township 16 North, Range 121 West, 6th 
P.M., Uinta County, Wyoming, said tract being more particularly described as follows: 

BEGINNING at the Southeast corrieI' of said Section 2, running thence S 89°34109" W, 2562.92 
feet along the South line thereof; thence S 0°25 151" E, 30.00 feet; thence 89°31 '47" W, 102.54 feet 
to the Easterly light-of-way line ofthe Wyoming State Highway 89; thence N 4°56'40" W, 30.00 
feet along said right-of-way line to the South line of said Section 2; thence N 89°26'38" E, 74.90 
feet along said South line to the South one-quarter comer thereof; thence N 1 °04'57" W, 3360.20 
feet along the NOl1h-South centerline of said Section 2; thence N 89°34'09" E, 2626.58 feet to a 
point on the East line of said Section 2; thence S 0° 16109" E, 704.25 feet along said East line to the 
East one-quarter corner of said Section 2; thence S 0°34'19" E, 2655.74 feet along the East line 
thereof to the POINT OF BEGINNING. 

, 
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Schedule 2 to Assignment and Assumption 

LIST OF LEASES 

NI A or None: for 10180 State Highway North, Uinta County, WY 

F-3-11 
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Schedule 3 to Assignment and AsslIlIlption 

CONTRACTS 

N/A or None: 10180 State Highway North, Uinta County, WY 
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Schedule 4 to Assignment and Assumptioll 

LICENSES 

I N/A or None: 10180 State Highway North, Uinta County, WY 
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THE DICKERSON LAW GROUP 
ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
KATHERINE L. PROVOST, ESQ. 
Nevada Bar No. 008414 
JOSEF M. KARACSONYI, ESQ. 
Nevada Bar No. 010634 
1745 Village Center Circle 
Las Vegas,'Nevada 89134 
Telephone: (702) 388"8600 
Facsnnile: (702) 388-0210 
Email: info@dickersonlawgroup.colH 
Attorneys for LYNITA SUE NELSON 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

C~(COUNTY,NEVADA 

ERIC L. NELSON, l 
Plaintiff/Counterdefendant, 

v. 

LYNITA SUE NELSON, 

DefendantiCounterciaimant 

! CASE NO. D·09·411537-D 
~ DEPT NO. "0" 

-----------------------------( 

ERIC L. NELSON NEVADA TRUST 
dated May 30,2001, and LSN NEVADA 
TRUST dated May 30,2001, 

Necessary Parties (joined in this 
action pursuant to Stipulation and 
Order entered on August 9, 2011) 

LANA MARTIN, as Distribution Trustee of 
the ERIC 1. NELSON NEVADA TRUST 
dated May 30,2001, l 

Necessary Party (\' oi~1ed in this action ~ 
pursuant to StipU atlon and Order 
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1 to Mr. Nelson's Complaint for Divorce and Counterclaim and Crossclaim ("Answer") seeking a 

2 declaratory judgment that neither Eric L. Nelson nor Lynita S. Nelson have a community property 

3 andlor separate property interest therein [in the assets of the ELN Trust].,,7 

4 On September 30, 2011, Ms. Nelson filed a thirty-six (36) page Third-Party Complaint 

5 asserting causes of action against Ms. Martin, Ms. Harber, Ms. McGowan and Ms. Ramos, all of 

6 whom have nothing to do with this Divorce Proceeding or the issues that made the ELN Trust and 

7 LSN Trust necessary parties herein. This Court should dismiss Ms. Nelson's claims on the grounds 

8 that said causes of action violate the applicable statute oflimitations, and as such, fail to state a claim 

9 upon which relief can be granted, and otherwise fail to meet the elements of the relief sought therein. 

10 Further, the majority, if not all of Ms. Nelson's claims for relief, fall under the exclusive jurisdiction 

11 of the Probate Court. 

12 II. 

13 

LEGAL ARGUMENT 

A. Motion To Dismiss Standard. 

14 NRCP 12(b)(h)(3) requires the district court to dismiss a case "whenever it appears by 

15 suggestion of the parties or otherwise that the court lacks jurisdiction of the subj ect matter.,,8 Further, 

16 dismissal of a complaint is appropriate for "failure to state a claim upon which relief can be granted.,,9 

17 "A court can dismiss a complaint for failure to state a claim upon which relief can be granted if the 

18 action is barred by the statute oflimitations."lo The primary purpose served by statutes oflimitations 

19 

20 

21 

22 

23 

24 

25 

26 

7 See Answer, at ~ 10, on file herein. 

8 See Rosequist v. International Ass'n of Firefighters Local 1908, 118 Nev. 444, 448, 
49 P.3d 651, 653 (2002) (where a rule or statute has vested another tribunal with exclusive 
jurisdiction to hear a matter, dismissal is properly granted due to lack of subject matter jurisdiction 
"on the face of the complaint.") citing Girola v. Roussille, 81 Nev. 661, 663, 408 P.2d 918, 919 
(1965). 

9 NRCP 12(b)(5). See also Nevada Power Co. v. Haggerty, 115 Nev. 353,358,989 
P.2d 870, 873 (1999) (in reviewing orders granting motions to dismiss, the Nevada Supreme Court 
considers whether the challenged pleading sets forth allegations sufficient to establish the elements 
of a right to relief). 

10 Bemis v. Estate of Bemis, 114 Nev. 1021, 1024, 967 P.2d 437, 439 (1998) citing 
NRCP 12(b)(5); Shupe & Yost, Inc. v. Fallon Nat 'I Bank, 109 Nev. 99, 100, 847 P.2d 720, 720 
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1 is to "[prevent] surprises through the revival of claims that have been allowed to slumber until 

2 evidence has been lost, memories have faded, and witnesses have disappeared.,,11 It has been stated 

3 that: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Viewed broadly, ... statutes of limitation embody important public 
policy considerations in that they stimulate activity, punish 
negligence, and promote repose by giving security and stability to 
human affairs. Thus, statutes oflimitation rest upon reasons of sound 
public policy in that they tend to promote the peace and welfare of 
society, safeguard against fraud and oppression, and compel the 
settlement of claims within a reasonable period after their origin and 
while the evidence remains fresh in the memory of the witnesses. 12 

In Nevada, "the general rule concerning statutes of limitations is that a cause of action 

accrues when the wrong occurs and a party sustains injuries for which relief could be sought.,,13 

However, "[a]n exception to the general rule has been recognized by this court and many others in 

the form of the so-called discovery rule.,,14 "Under the discovery rule, the statutory period of 

limitations is tolled until the injured party discovers or reasonably should have discovered facts 

supporting a cause of action.,,15 "[A] plaintiff must use due diligence in determining the existence 

of a cause of action." 16 

Dismissal on statute of limitations grounds is appropriate when "uncontroverted evidence 

irrefutably demonstrates plaintiff discovered or should have discovered the facts giving rise to the 

. (1993). See also In re Amerco Derivative Litig., 252 P.3d 681, 703 (Nev. 2011) (" If the allegations 
20 contained in the amended complaint demonstrate that the statute of limitations has run, then 

dismissal upon the pleadings is appropriate." ). 

11 Petersen v. Bruen, 106 Nev. 271, 273, 792 P.2d 19, 20 (Nev. 1990) quoting 
Telegraphers v. Ry. Express Agency, 321 U.S. 342,348-349,64 S. Ct. 582,586 (1944) (dismissal 
reversed when no existing statute oflimitation barred appellant's action). 

12 

13 

14 

15 

16 

Id., at 106 Nev. at 274, 792 P.2d at 19-20. 

Bemis, 114 Nev. at 1024, 967 P .2d at 440. 

Id., at 114 Nev. at 1024,967 P.2d at 440. 

Id., at 114 Nev. at 1024,967 P.2d at 440. 

Id., at 114 Nev. at 1025,967 P.2d at 440. 
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1 cause of action. ,,17 "Statutes of limitations are procedural bars to a plaintiff s action, and in a tort 

2 action such as this, the time limits do not commence and the cause of action does not accrue until 

3 the aggrieved party knew, or reasonably should have known, of the facts giving rise to the damage 

4 or injury.,,18 

5 While the pleadings must be liberally construed in favor of the non-moving party, and the 

6 allegations taken as true, dismissal is nonetheless proper where it appears beyond a doubt that the 

7 non-moving party could not prove a set of facts that would entitle him or her to relief. 19 Moreover, 

8 factual assertions that are nothing more than "legal conclusions" are not entitled to the assumption 

9 of truth.20 

10 B. Ms. Nelson's Claims Are Barred By The Statute Of Limitations. 

11 Chapter 166 of the Nevada Revised Statutes codifies the Spendthrift Trust Act of Nevada. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 Id., at 114 Nev. at 1025, 967 P.2d at 440. 

18 G and H Associates v. Ernest W Hahn, Inc., 113 Nev. 265, 272, 934 P.2d 229, 233 
(Nev. 1997) (claims arising from defects in commercial roof accrued at date of discovery of injury 
for purpose of statute oflimitations). See also Christensen v. Us., 583 F. Supp. 1539, 1541 (D.C. 
Nev. 1984) citing Nichols v. Hughes, 721 F.2d 657,659 (9th Cir. 1983) ("In federal court, a cause 
of action accrues when an injury is discovered."); Sorenson v. Pavlikowski, 94 Nev. 440, 443-444, 
581 P.2d 851, 853-854 (Nev. 1978) (in legal malpractice action, cause of action accrues when 
plaintiff sustains damage and discovers, or should discover, his cause of action); Howard v. Howard, 
69 Nev. 12,20,230 P.2d 584,589 (Nev. 1952) ("the statute of limitations commenced to run from 
the date of the discovery of facts which in the exercise of proper diligence would have enabled the 
plaintiff to learn of the fraud."). 

19 See Buzz Stew, LLC v. City ofN Las Vegas, 124 Nev. 224, 228, fn 6, 181 P.3d 670, 
672 (2008) (recognizing the appropriate motion to dismiss standard requires a showing beyond a 
doubt). 

20 See Ashcroft v. Iqbal, 129 S. Ct. 1937, 1950 (2009). See also In re Verifone 

. 26 
~"~W 

Securities Litigation, 11 F.3d 865, 868 (9th Cir.1993) citing United States ex reI. Chunie Ringrose, 
788 F.2d 638, 643 (9th Cir. 1986), cert. denied, 479 U.S. 1009, 107 S. Ct. 650, 93 L. Ed. 2d 705 
(1986) ("conclusory allegations oflaw and unwarranted inferences are insufficient to defeat a motion 
to dismiss for failure to state a claim." ); Western Mining Council v. Watt, 643 F.2d 618,624 (9th Cir. 
1981), cert. denied, 454 U.S. 1031, 102 S.Ct. 567, 70 L.Ed.2d 474 (1981) (a court does not 
"necessarily assume the truth oflegal conclusions merely because they are cast in the form of factual 
allegations" in a complaint); Madera v. State Indus. Ins. System, 114 Nev. 253,259,956 P.2d 117, 
121 (1998) (cause of action was properly dismissed because plaintiff failed to make sufficient 
allegations to support claim). 
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1 For purposes of Chapter 166, a spendthrift is defined as "a trust in which by the terms thereof a 

2 valid restraint on the voluntary and involuntary transfer of the interest of the beneficiary is 

3 imposed.'>2l "The beneficiary or beneficiaries of such trust shall be named or clearly referred to in 

4 the writing. No spouse, former spouse, child or dependent shall be a beneficiary unless named or 

5 clearly referred to as a beneficiary in the writing.'>22 "A beneficiary of a spendthrift trust has no 

6 legal estate in the capital, principal or corpus of the trust estate .. .'023 

7 NRS 166.170 limits the time frame in which a creditor,24 which is defined as "a person who 

8 has a claim, may bring an action against a trust advisor,25 trustee andlor spendthrift trust. 

9 Specifically, NRS 166.170 provides: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

22 

23 

24 

1. A person may not bring an action with respect to a transfer of 
property to a spendthrift trust: 
(a) If the person is a creditor when the transfer is made, 

unless the action is commenced within: 
(1) Two years after the transfer is made; or 
(2) Six months after the person discovers26 or 

reasonably should have discovered the 
transfer, whichever is later. 

(b) If the person becomes a creditor after the transfer is 
made, unless the action is commenced within 2 years 
after the transfer is made. (Emphasis added). 

NRS 166.020. 

NRS 166.080. 

NRS 166.130. 

See NRS 112.150(4) defines a creditor as "a person who has a claim." 

25 See NRS 166.170(6)(a) defines trust advisor as: "any person, including, without 
limitation, an accountant, attorney or investment adviser, who gives advice concerning or was 
involved in the creation of, transfer of property to, or administration of the spendthrift trust or who 
participated in the preparation of accountings, tax returns or other reports related to the trust." 
(Emphasis added). 

26 "A person shall be deemed to have discovered a transfer at the time a public record 
is made of the transfer, including, without limitation, the conveyance of real property that is recorded 
in the office of the county recorder of the county in which the property is located or the filing of a 
financing statement pursuant to chapter 104 ofNRS." NRS 166.170(2). 
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1 NRS 166.170(3)27 and (6),28 require that a creditor prove by "clear and convincing evidence" 

2 that the transfer of property was a fraudulent transfer and/or violated the laws of the State of 

3 Nevada. This "clear and convincing evidence" standard is also required for claims against a trust 

4 advisor.29 

5 Further, NRS 166.170(8) strictly prohibits any action against the trustee of a spendthrift trust 

6 as follows: 

7 Notwithstanding any other provision of law, no action 01 anv kind, 
including, without limitation, an action to enforce a iudgment entered 

8 by a court or other body having adiudicative authority, mav be 
brou/!ht at law or in el/uitv a/!ainst the trustee 01 a spendthrift trust 

9 if, as of the date the action is brought, an action by a creditor with 
respect to a transfer to the spendthrift trust would be barred pursuant 

10 to this section. (Emphasis added). 

11 Ms. Nelson's claims are time-barred pursuant to NRS 166.170. Indeed, as set forth in the 

12 Third-Party Complaint, both the ELN Trust and LSN Trust were created and funded in May 2001, 

13 as Ms. Nelson clearly knew.30 Consequently, the statute of limitations began to run in or around 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 Under Section 206 of Nevada Senate Bill No. 221, NRS 166.170(3) reads as follows: 
"[a] creditor may not bring an action with respect to transfer of property to a spendthrift trust unless 
a creditor can prove by clear and convincing evidence that the transfer of property was a fraudulent 
transfer pursuant to chapter 112 ofNRS or that the transfer violates a legal obligation owed to the 
creditor under a contract or a valid court order that is legally enforceable by that creditor. In the 
absence of such clear and convincing proof, the property transferred is not subject to the claims of 
the creditor. Proof by one creditor that a transfer of property was fraudulent or wrongful does not 
constitute proof as to any other creditor and proof of a fraudulent or wrongful transfer of property 
as to one creditor shall not invalidate any other transfer of property." 

28 Under Section 206 of Nevada Senate Bill No. 221, NRS 166.170(6) reads as follows: 
"[ a] person other than a beneficiary or settlor may not bring a claim against a trustee of a spendthrift 
trust unless the person can show by clear and convincing evidence that the trustee acted in violation 
of the laws of this State, knowingly and in bad faith, and the trustee's actions directly caused the 
damages suffered by the person. As used in this subsection, "trustee" includes a cotrustee, if any, and 
a predecessor trustee." 

29 NRS 166.170(5) provides: "[a] person may not bring a claim against an adviser to 
the settlor or trustee of a spendthrift trust unless the person can show by clear and convincing 
evidence that the adviser acted in violation of the laws of this State, knowingly and in bad faith, and 
the adviser's actions directly caused the damages suffered by the person." 

30 See Third-Party Complaint, at ~~ 28-29. 
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1 May 2001, over ten (10) years ago. Pursuant to NRS 166.170, any claim that Ms. Nelson may have 

2 had against the ELN Trust should have been brought no later than May 2003, within two (2) years 

3 of its creation and funding; however, she failed to do so. As a result, Ms. Nelson's claims against 

4 the ELN Trust are barred, and as such, must be dismissed with prejudice. 

5 

6 

1. Ms. Nelson's Fourth And Fifth Claims For Relief For Breach Of Fiduciary 
Duty Should Be Dismissed Because Said Claims Are Barred Under NRS 
166.170(8) And NRS 11.190(3)(d). 

7 Ms. Nelson's breach of fiduciary claims against Mr. Nelson, Ms. Martin and Ms. Harber are 

8 barred under NRS 166.170(8), which strictly prohibits an "action of any kind ... brought at law or 

9 in equity against the trustee of a spendthrift trust if, as of the date the action is brought, an action 

10 by a creditor with respect to a transfer to the spendthrift trust would be barred ... " As indicated 

11 supra, both the ELN Trust and LSN Trust were created and funded in May 2001.31 Consequently, 

12 the statute oflimitations began to run in or around May 2001, over ten (10) years ago. Pursuant to 

13 NRS 166.170, any claim that Ms. Nelson may have had against the ELN Trust and/or LSN Trust 

14 should have been brought no later than May 2003, within two (2) years ofits creation and funding; 

15 however, she failed to do so. Said failure not only precludes Ms. Nelson's claims against the ELN 

16 Trust, but against the Trustees of the ELN Trust and LSN Trust (Mr. Nelson, Ms. Martin and Ms. 

17 Harber)' 

18 Further, Ms. Nelson's claims for breach of fiduciary are additionally barred by NRS 

19 11.190(3)( d). "A breach of fiduciary duty is analogous to fraud, and thus, Nevada applies the 

20 three-year statute oflimitation set forth in NRS 11.190(3)(d)."32 Ms. Nelson contends that the 

21 Fourth Claim for Relief stems from the fiduciary relationship that existed between Ms. Nelson and 

22 Mr. Nelson when the ELN Trust was created,33 and that Mr. Nelson breached that duty. As the ELN 

23 Trust was created in May 2001, any breach of fiduciary claim against Mr. Nelson should have been 

31 See id, at ~~ 28-29. 

32 In re Amerco Derivative Litig., 252 P.3d at 703. 

33 See Third-Party Complaint, at ~ 88. 
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1 brought no later than May 2004, within three (3) years of its creation and funding. 34 Similarly, Ms. 

2 Nelson's breach of fiduciary claim against Ms. Martin is also barred by NRS 11.190(3)(d), as Ms. 

3 Martin was replaced as Distribution Trustee of the LSN Trust on February 22,2007, over four (4) 

4 years ago.35 Consequently, Ms. Nelson's Fourth and Fifth Claim for Relief should be dismissed. 

5 

6 

2. Ms. Nelson's Sixth Claim For Relief For Conspiracy And Eighth Claim For 
Relief For Aiding And Abetting Should Be Dismissed Because Said Claims 
Are Barred Under NRS 166.170 And NRS 11.220. 

7 In addition to being barred by NRS 166.170, Ms. Nelson's aiding and abetting and 

8 conspiracy claims are also time-barred under NRS 11.220. Aiding and abetting36 and conspiracy 

9 are governed by the catch-all provision of NRS 11.220, which provides that an action "must be 

10 commenced within four (4) years after the cause of action shall have accrued.,m Ms. Nelson 

11 contends that Mr. Nelson, "during the time period October 1,2001 through the present,,,38 conspired 

12 with Ms. Martin, Ms. Harbor, Ms. McGowan and Ms. Ramos by directing them to undertake certain 

13 actions pertaining to the ELN Trust and LSN Trust to the detriment of Ms. Nelson. Further, Ms. 

14 Nelson contends that Ms. Martin, Ms. Harbor, Ms. McGowan and Ms. Ramos aided and abetted 

15 Mr. Nelson and knowingly agreed and allowed and substantially assisted Mr. Nelson to undertake 

16 such actions.39 

17 Despite the fact that the purported actions begun on or around May 2001, Ms. Nelson did 

18 not file claims for aiding and abetting andlor conspiracy until September 30, 2011. Said claims are 

19 

20 

21 

22 

23 

24 

25 

26 

34 See id, at ~ 28. 

35 See id., at ~ 53. 

36 See Dow Chern. Co. v. Mahlum, 114 Nev. 1468, 1490, 970 P.2d 98, 112 (1998) 
("[L liability attaches for civil aiding and abetting if the defendant substantially assists or encourages 
another's conduct in breaching a duty to a third person.") 

37 See Flowers v. Carville, 292 F. Supp. 2d 1225 (D. Nev. 2003) aff'd, 161 F. App'x 
697 (9th Cir. 2006) (holding that public figure's claims of civil conspiracy to defame and hold in false 
light against Presidential candidate's wife accrued outside Nevada's four-year statute oflimitations). 

38 See Third-Party Complaint, at ~~ 99-101. 

39 See id, at ~~ 109-110. 
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1 clearly outside of the four (4) year statute of limitations, and as such, must be dismissed. 

2 

3 

c. Ms. Nelson's Sixth Claim For Relief For Conspiracy And Eighth Claim For 
Relief For Aiding And Abetting Should Also Be Dismissed Because Employees 
Cannot Conspire With Each Other. 

4 Ms. Nelson's claim for conspiracy must also be dismissed because agents and employees 

5 cannot conspire with each other, andlor their principal or employer where they act in their official 

6 capacities on behalf of the principal andlor employer and not as individuals.40 Further, many 

7 jurisdictions have adopted the intra-corporate conspiracy doctrine, which "recognizes that corporate 

8 entities must act through their agents and employees and that this collaborative decision-making 

9 process is not conspiratorial when the agents and employees are acting within the scope of their 

10 duties.,,41 

11 Any and all actions undertaken by Ms. Martin and Ms. Harbor were undertaken in their 

12 capacities as Trustees of the ELN Trust or LSN Trust andlor employees of the companies owned 

13 by the ELN Trust andlor LSN Trust. Further, any and all actions undertaken by Ms. McGowan and 

14 Ms. Ramos pertaining to the ELN Trust, if any, were undertaken as employees of the ELN Trust 

15 andlor LSN Trust as they have never served as Trustees of the ELN Trust or LSN Trust. It is 

16 unclear whether Ms. Nelson's claims against Ms. McGowan and Ms. Ramos arise from her belief 

17 

18 

19 

20 

21 

22 

23 

24 

25 

40 See Collins v. Union Federal Sav. & Loan Ass-n, 99 Nev. 284, 303, 662 P.2d 610, 
622 (1983) ("An actionable civil conspiracy is a combination oftwo or more persons who, by some 
concerted action, intend to accomplish some unlawful objective for the purpose of harming another 
which results in damage."). See also See Diaz v. Allstate Ins. Group, 185 F.R.D. 581, 591 (C.D. 
Cal., 1998) ("[A] corporation cannot 'conspire' with its agents, employees, or officers") (citations 
omitted); Bliss v. Southern Pac. Co., 212 Or. 634, 643-644 (1958) ("A corporation cannot conspire 
with itself any more than a private individual can, and it is the general rule that the acts of the agent 
are the acts of the corporation. Nor is it alleged affirmatively, expressly, or otherwise, that these 
officers, agents, and employees were actuated by motives personal to themselves. Obviously, they 
were acting only for the defendant corporation. ") (emphasis added) (citation omitted); May v. Santa 
Fe Trail Transportation Co., 189 Kan. 419,424 (1962) (agents and employees of a corporation 
cannot conspire with their corporate principal or employer where they act in their official capacities 
on behalf of the corporation and not as individuals for their individual advantage). 

41 United States v. Summit Healthcare Ass 'n, Inc., 2011 WL 814898 (D. Ariz. Mar. 3, 
2011) (motion to dismiss granted because the intra-corporate conspiracy doctrine bars plaintiff's 
claims). 
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1 that they are/were trust "advisors" under NRS 166. 170(10)(a),42 as her sole allegations against Ms. 

2 McGowan and Ms. Ramos are that they both served as bookkeepers, notarized documents and 

3 served as a registered agents.43 

4 Ms. Nelson does not contend, nor can she, that Ms. Martin, Ms. Harbor, Ms. McGowan and 

5 Ms. Ramos have acted other than in their official capacity as Trustees of the ELN Trust or LSN 

6 Trust and/or employees of the companies owned by the ELN Trust and/or LSN Trust. To the 

7 contrary, Ms. Nelson contends that Ms. Martin44 and Ms. Harber45 are the former Distribution 

8 Trustees ofthe LSN Trust and ELN Trust and/or employees of companies owned by the ELN Trust 

9 and/or LSN Trust. Further, Ms. Nelson contends that Ms. McGowan46 and Ms. Ramos47 are 

10 employees of entities owned by the ELN Trust and/or LSN Trust, serving both as bookkeeper, and 

11 upon information and belief, the notary public on several documents for Mr. Nelson; however, it 

12 is unclear what Ms. Nelson contends they did wrong. As such, Mr. Nelson, Ms. Martin, Ms. 

13 Harbor, Ms. McGowan and Ms. Ramos cannot have, regardless of their actions/inactions, 

14 "conspired together," and the Sixth and Eighth Claims for Relief must be dismissed. 

15 

16 

D. Ms. Nelson's Seventh Claim For Relief For Concert Of Action Should Be 
Dismissed Because The Third-Party Defendants Did Not Engage In A 
Inherently Dangerous Activity With A Known Risk Of Harm. 

17 For the same reasons that a civil conspiracy claim cannot be sustained against Mr. Nelson, 

18 Ms. Martin, Ms. Harbor, Ms. McGowan and Ms. Ramos, Ms. Nelson's claim for concert of action 

19 cannot stand. Indeed, concert of action resembles the tort of civil conspiracy in that both causes of 

20 

21 

22 

23 

24 

25 

42 An "advisor" means "any person, including, without limitation, an accountant, 
attorney or investment adviser, who gives advice concerning or was involved in the creation of, 
transfer of property to, or administration of the spendthrift trust or who participated in the 
preparation of accountings, tax returns or other reports related to the trust." NRS 166.170(10(a). 

43 See Third-Party Complaint, at ~ 21 

44 

3~ 26 
"'~"' 

45 

See id., at ~ 19. 

See id., at ~ 20. 

See id., at ~ 21. 

See id., at ~ 22. 
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1 action require an agreement to engage in tortuous conduct; however, for a concert of action, the 

2 tortfeasors must agree to "engage in conduct that is inherently dangerous or poses a substantial risk 

3 of harm to others,,48 as "[t]he purpose of the concert of action theory is to deter antisocial or 

4 dangerous behavior.,,49 "Mere joint negligence, or an agreement to act jointly, does not suffice.,,50 

5 Such inherently dangerous conduct includes reckless driving,5! shooting high-powered rifles52 and 

6 drag racing. 53 

7 Ms. Nelson's Seventh Claim for Relief should be dismissed in its entirety because the Third-

8 Party Complaint does not cite facts that Mr. Nelson, Ms. Martin, Ms. Harbor, Ms. McGowan or Ms. 

9 Ramos participated in an "inherently dangerous activity" with a "known risk of harm." Indeed, the 

10 Third-Party Complaint merely relies upon Ms. Nelson's self-serving allegations that Mr. Nelson 

11 directed and controlled the distribution of income and assets to and from ELN Trust and the LSN 

12 Trust from May 30,2011 through at least early 2011, and Mr. Nelson and or one or more ofMr. 

13 Nelson's co-conspirators, Ms. Martin, Ms. Harber, Ms. McGowan and Ms. Ramos, acted in concert 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

48 GES, Inc. v. Corbitt, 117 Nev. 265,271, 21 P.3d 11, 15 (2001) (concert of action 
claim was inappropriate because parties were merely negligent in relying upon each other to perform 
certain acts). 

49 See Juhl v. Airington, 936 S. W. 2d 640,645 (Tex. 1996) (concert of action theory did 
not provide basis for recovery against protesters defendants' conduct was simply not the type of 
highly dangerous, deviant, or anti-social group activity which was likely to cause serious injury or 
death to a person or certain harm to a large number of people.). 

50 See GES, 117 Nev. at 271, 21 P.3d at 15. 

5! See Cobb v. Indian Springs, Inc., 258 Ark. 9, 522 S.W.2d 383 (1975) (person who 
urged driver to "see what his car could do" was held liable under a "concert of action" theory for 
encouraging the reckless driving that caused the plaintiff s injuries). 

52 See Kuhn v. Bader, 89 Ohio App. 203, 101 N.E.2d 322, 329-30 (1951) (two 
individuals who were target shooting with a high-powered rifle at a gravel pile were both liable 
under a "concert of action" theory when a ricocheting bullet struck the plaintiff). 

53 See Santiago v. Sherwin-Williams Co., 794 F. Supp. 29, 31 (D. Mass. 1992) affd sub 
nom. Santiago v. Sherwin Williams Co., 3 F.3d 546 (1st Cir. 1993) ("The classic paradigm of 
concerted action is a drag race where one driver is the cause-in-fact of plaintiffs injury and the 
fellow racer is also held liable for the injury.") 
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1 and knowingly agreed and allowed and substantially assisted Mr. Nelson to take such actions.54 

2 Even if true, the aforementioned activities are not inherently dangerous, nor do they pose a known 

3 risk of harm. Therefore, Ms. Nelson cannot establish concert of action liability over Mr. Nelson, 

4 Ms. Martin, Ms. Harbor, Ms. McGowan or Ms. Ramos, and as such, the Seventh Claim for Relief 

5 should be dismissed. 

6 

7 

E. Ms. Nelson's First, Second And Third Claims For Relief Should Be Dismissed 
Because Nevada Does Not Recognize Alter Ego Claims Against A Self-Settled 
Spendthrift Trust. 

8 "The alter ego doctrine has a long and contentious history.,,55 "[T]he alter ego doctrine and 

9 its result of piercing the corporate veil is "like lightning, it is rare, severe, and unprincipled. ,,,,56 

10 Pursuant to NRS 78.747, a stockholder, director or officer may be individually liable for a debt or 

11 liability of a corporation if the stockholder, director or officer act as the alter ego of the corporation. 

12 A stockholder, director or officer acts as the alter ego of a corporation if: 

13 

14 

15 

16 

(a) 

(b) 

(c) 

The corporation is influenced and governed by the 
stockholder, director or officer; 
There is such unity of interest and ownership that the 
corporation and the stockholder, director or officer are 
inseparable from each other; and 
Adherence to the corporate fiction of a separate entity would 
sanction fraud or promote a manifest injustice. 57 

17 NRS 78.747 does not extend alter ego liability to trusts, specifically a self-settled spendthrift 

18 trust. Ms. Nelson's First,58 Second59 and Third60 Claims for Relief seek a declaratory judgment 

19 pursuant to NRS 78.747 that the ELN Trust should be pierced, and that the assets held therein are 

20 community assets ofMr. Nelson and Ms. Nelson. These claims fail to state a claim upon which 

54 

55 

56 

57 

58 

59 

60 

See Third-Party Complaint, at ~~ 103-104. 

In re Giampietro, 317 B.R. 841, 846 (Bankr. D. Nev. 2004). 

!d. at, 317 B.R. at 846. 

NRS 78.747(2). 

See Third-Party Complaint, at ~~ 8-9 and 76. 

See id, at ~~ 8-9 and 81. 

See id, at ~~ 8-9 and 85. 

Page 15 of23 

AAPP 1899



1 relief can be granted because the relief sought clearly exceeds the scope ofNRS 78.747. Further, 

2 unlike NRS 78.747, Chapter 166 allows the ELN Trust to be for Mr. Nelson's personal benefit and 

3 for Mr. Nelson to manage the same. 

4 Assuming arguendo that NRS 78.747 applies to the self settled spendthrift trusts, the First, 

5 Second and Third Claim for Relief should still be dismissed because said claims are barred by NRS 

6 166.17061 and a declaratory judgment would not terminate the uncertainty or controversy giving rise 

7 to Ms. Nelson's claims. In Nevada, courts may refuse to render or enter a declaratory judgment or 

8 decree where such judgment or decree, if rendered or entered, would not terminate the uncertainty 

9 or controversy giving rise to the proceeding.,,62 Ms. Nelson seeks a declaratory judgment stating 

10 that the ELN Trust is an illusory sham trust and Mr. Nelson's alter ego pursuant to NRS 78.747;63 

11 however, such a declaration "would not terminate the uncertainty or controversy giving rise" to Ms. 

12 Nelson's claims. Indeed, even if this Court were to find Ms. Nelson's allegations are true, which 

13 they are not, the controversy would not be terminated because the question of whether her claims 

14 are time-barred would still remain. For these reasons, Ms. Nelson's First, Second and Third Claims 

15 for Relief, which seek declaratory judgments should be dismissed. 

16 

17 

F. Ms. Nelson's Ninth Claim For Relief For Constructive Trust Should Be 
Dismissed Because The Elements To Establish A Constructive Trust Have Not 
Been Met And A Constructive Trust Is A Remedy. 

18 Ms. Nelson's claim for a constructive trust should be dismissed, asa constructive trust is 

19 a remedy that is available upon first establishing liability.64 "A constructive trust is a remedial 

20 

21 

22 

23 

24 

25 

26 

61 As indicated supra, pursuant to NRS 166.170, Ms. Nelson's claims are barred 
because she failed to file bring suit within two (2) years after the transfers were made to the ELN 
Trust. 

62 NRS 30.080. See also: Aetna Cas. & Sur. Co. v. Rasa Management Co., Inc., 621 
F. Supp. 892, 893 (D.C. Nev. 1985) ("a declaratory judgment should not be entered unless it disposes 
of a controversy and serves a useful purpose."); El Capitan Club v. Fireman's Fund Ins. Co., 89 
Nev. 65, 68, 506 P.2d 426,428 (Nev. 1973) ("It is true that a court may refuse to enter a declaratory 
judgment where to do so would not terminate the controversy giving rise to the action."). 

63 See Third-Party Complaint, at ~~ 83-85. 

64 See State Farm Mut. Auto. Ins. Co. v. Jafbros Inc., 109 Nev. 926,928,860 P.2d 176, 
178 (Nev. 1993) ("It is axiomatic that a court cannot provide a remedy unless it has found a 
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1 device by which the holder of legal title to property is held to be a trustee of that property for the 

2 benefit of another who in good conscious is entitled to it.,,65 A constructive trust exists when: "(1) 

3 a confidential relationship exists between the parties; (2) retention oflegal title by the holder thereof 

4 against another would be inequitable; and (3) the existence of such a trust is essential to the 

5 effectuation ofjustice.,,66 In Locken, "a close familial relationship of trust and confidence existed 

6 between the parties at the time of their agreement, and the son abused that confidential relationship 

7 at the expense of his father."67 The Nevada Supreme Court affirmed an award of a constructive 

8 trust because "under the circumstances, it would be manifestly inequitable to judicially countenance 

9 continued retention of legal title to the property in the son.,,68 

10 In the instant case, the Third-Party Complaint is devoid of any allegations that a confidential 

11 relationship existed between the ELN Trust, who actually owns the assets, and Ms. Nelson. In 

12 addition, the retention of the ELN Trust's assets are equitable under the circumstances as transfer 

13 of the assets owned by the ELN Trust occurred over ten (10) years ago, and Ms. Nelson did not seek 

14 an ownership interest in the same until after this Divorce Proceeding was initiated. Accordingly, 

15 Ms. Nelson's claim for a constructive trust should be dismissed. 

16 

17 

G. Ms. Nelson's Tenth Claim For Relief For Injunctive Relief Is Improper 
Because Ms. Nelson Has Failed To Show A Likelihood Of Success On The 
Merits Or An Irreparable Injury. 

18 Ms. Nelson's injunctive relief claim should be dismissed because she failed to show a 

19 likelihood of success on the merits and her purported injury is not irreparable. "Injunctive relief 

wrong."). 

65 Locken v. Locken, 98 Nev. 369, 372, 650 P.2d 803, 805-806 (Nev. 1982). 

66 Id. 

67 Id. 

68 Id. See also DeLee v. Roggen, 111 Nev. 1453, 1457,907 P.2d 168, 170 (Nev. 1995) 
(holding justice did not require the creation of a trust to preserve interest in the property). 
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1 is extraordinary relief."69 A Court has authority to grant injunctive relief where the moving party 

2 can show (1) a likelihood of success on the merits and (2) a reasonable probability that the moving 

3 party will suffer irreparable70 injury for which compensatory damages is an inadequate remedy if 

4 the conduct of the parties against whom the injunction is being sought is allowed to continue.71 

5 As set forth above, Ms. Nelson has failed to show a likelihood of success on the merits, as 

6 her claims are barred by the statue of limitations. Further, Ms. Nelson's claim for injunctive relief 

7 is inappropriate, because compensatory damages are ascertainable and an adequate remedy at law.72 

8 Indeed, the value of the ELN Trust is known and/or is readily ascertainable; therefore, compensation 

9 can "atone" for any alleged damages.73 Consequently, Ms. Nelson's claim for injunctive relief 

10 should be dismissed. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H. The ELN Trust Should Be Dismissed From This Matter Because It Is Not A 
Natural Person. 

Ms. Nelson erroneously listed the ELN Trust as a party to this litigation. A party to 

litigation is either a natural or an artificial person and the ELN Trust is neither. 74 Indeed, "[i]t is the 

69 See Department o/Conservation and Natural Resources, Div. o/Water Resources 
v. Foley, 121 Nev. 77, 80, 109 P.3d 760, 762 (Nev. 2005) (holding that parties were not entitled to 
a preliminary injunction). 

70 See No. One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 781, 587 P.2d 1329, 
1331 (1978) (Nevada Supreme Court held that preliminary injunction was inappropriate because 
money damages is an adequate remedy for the vindication of appellant's right); A. 0. Smith Corp. v. 
F. T c., 530 F.2d 515,525 (3rd Cir. 1976) (defining "irreparable injury" as harm "ofa peculiar nature, 
so that compensation in money cannot atone for it"); Danielson v. Local 2 75, Laborers Intern. Union 
0/ North America, AFL-CIO, 479 F.2d 1033, 1037 (3 rd Cir. 1973) ("Irreparable injury is suffered 
where monetary damages are difficult to ascertain or are inadequate."). 

71 See NRS 33.010. See also Cameo, Inc. v. Baker, 133 Nev. 512, 516, 936 P.2d 829, 
831 (Nev. 1997) quoting Dixon v. Thatcher, 103 Nev. 414,415,742 P.2d 1029, 1029 (Nev. 1987) 

72 See Danielson, 479 F.2d at 1037. 

73 See A.o. Smith Corp., 530 F.2d at 525. 

74 See Causeyv. Carpenterss. Nevada Vacation Trust, 95 Nev. 609,610,600 P.2d244, 
245 (1979). 
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1 trustee, or trustees, rather than the trust itself that is entitled to bring suit.,,75 In Causey, the Eighth 

2 Judicial District Court, entered summary judgment for Carpenters Joint Trust Funds, and defendants 

3 appealed.76 The Supreme Court held that summary judgment in favor of Carpenters Joint Trust 

4 Funds was a nullity and, hence, was subject to being set aside in that Carpenters Joint Trust Funds 

5 was neither a natural nor an artificial person and only a trustee or trustees was entitled to bring 

6 suit.77 

7 Just like in Causey, the ELN Trust is not a natural or artificial person, and as such, cannot 

8 sue or be sued. Accordingly, this Court should dismiss the ELN Trust as a party to this litigation 

9 and any and all claims against the ELN should proceed through the Distribution and/or Investment 

10 Trustee. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I. This Court Should Also Dismiss The Third-Party Complaint Because It Sounds 
In Fraud And Fails To Meet The Pleading Requirement Under NRCP 9(b). 

"In all averments of fraud or mistake, the circumstances constituting fraud or mistake shall 

be stated with particularity. Malice, intent, knowledge, and other condition of mind of a person may 

be averred generally.",78 "This heightened pleading requirement is a response to the 'great harm 

to the reputation of a business firm or other enterprise a fraud claim can do."79 "Thus 'a plaintiff 

claiming fraud or mistake must do more pre-complain investigation to assure that the claim is 

responsible and supported, rather than defamatory and extortionate. ",80 

"The circumstances that must be detailed include averments to the time, the place, the 

75 See id., at 95 Nev. at 610,600 P.2d at 245. 

76 See id., at 95 Nev. at 610,600 P.2d at 245. 

77 See id., at 95 Nev. at 610,600 P.2d at 245. 

78 NRCP 9(b). 

79 Borsellino v. Goldman Sachs Group, Inc., 477 F.3d 502, 507 (7th Cir. 2007) (district 
court's dismissal of complaint was justified when plaintiff refused to submit amended pleadings after 
the district court indicated that the original complaint was deficient). 

80 Borsellino, 477 F.3d at 507. 
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1 identity of the parties involved, and the nature of the fraud or mistake. ,,81 "The circumstances 

2 constituting the alleged fraud must be 'specific enough to give defendants notice of the particular 

3 misconduct. ,,,82 

4 Further, "Rule 9(b) does not allow a complaint to merely lump multiple defendants together 

5 but require[s] plaintiffs to differentiate their allegations suing more than one defendant ... and 

6 inform each defendant separately of the allegations surrounding his alleged participation in the 

7 fraud. ,,83 

8 Although certain claims may not require an element of fraud, a plaintiff may nonetheless 

9 be subject to the particularity requirement set forth in NRCP 9(b) if a complaint "sounds in fraud. ,,84 

10 Where a plaintiff alleges a unified course of fraudulent conduct and relies entirely on that course 

11 of conduct as the basis of its complaint, the complaint is said to sound in fraud and the complaint 

12 as a whole must satisfy the particularity requirements of Rule 9(b). 85 Indeed, "fraud can be averred 

13 by specifically alleging fraud, or by alleging facts that necessarily constitute fraud (even if the word 

14 "fraud" is not used.)". 86 . 

15 Here, the Third-Party Complaint sounds in fraud as it is based on Ms. Nelson's unfounded 

16 allegations that Mr. Nelson made numerous misrepresentations and omissions in the creation and 

17 funding of the ELN Trust,87 and has undertaken numerous other acts to defraud Ms. Nelson in her 

18 

19 

20 

21 

22 

23 

24 

25 

26 

81 Brown v. Kellar, 97 Nev. 583-584,636 P.2d 874 (1981). 

82 G.K. Las Vegas, Ltd. P'ship v. Simon Prop. Group, Inc., 460 F. SUpp. 2nd 1246,1257 
(D. Nev. 2006) (court found that plaintiff failed to meet the threshold requirement of alleging fraud 
against individual defendants ). 

83 Swartzv. KPMG LLP, 476 F.3d 756,764-765 (9th Cir. 2007)(in the context ofa fraud 
suit involving multiple defendants, a plaintiff must, at a minimum, identify the role of each 
defendant in the alleged fraudulent scheme). 

84 See Rubke v. Capitol Bancorp Ltd., 460 F. Supp. 2d 1124, 1134 (N.D. Cal. 2006) 
(holding that if a complaint sounds in fraud it must comply with Rule 9(b». 

85 

86 

87 

See Vess v. Ciba-Geigy Corp. USA, 317 F.3d 1097, 1103 (9th Cir. 2003). 

See Vess, 317 F.3d 1097 at 1105. 

See Third-Party Complaint, at ~~ 29,31 and 63. 
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1 purported community property interest in assets owned by the ELN Trust. 88 The Third-Party 

2 Complaint alleges a unified course of allegedly fraudulent conduct and relies on said course of 

3 conduct as the basis for each and every claim for relief against Mr. Nelson, Ms. Martin, Ms. Harber, 

4 Ms. McGowan and Ms. Ramos. However, the Third-Party Complaint fails to plead the necessary 

5 averments as required by NRCP 9(b). Indeed, the Third-Party Complaint fails to state with 

6 particularity what statements, if any, Mr. Nelson made to Ms. Nelson regarding the creation of the 

7 ELN Trust and LSN Trust,89 the assets that Ms. Nelson contends were inappropriately distributed,90 

8 andlor the actions/inactions of Ms. Martin, Ms. Harber, Ms. McGowan and Ms. Harber. 

9 As a result of the foregoing, this Court should dismiss the Third-Party Complaint, or 

10 alternatively, order Ms. Nelson to amend the Third-Party Complaint so as to comply with NRCP 

11 9(b). 

12 J. This Court Lacks Jurisdiction To Hear The Majority, If Not All, Of The 
Claims For Relief Asserted In Ms. Nelson's Third-Party Complaint. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Pursuant to NRS 164.015 andEDCR4.01 only the Probate Court has "exclusivejurisdiction 

of proceedings initiated by the petition of an interested person concerning the internal affairs of a 

nontestamentary trust [including those proceedings concerning] the administration and distribution 

of trusts, the declaration of rights and the determination of other matters involving trustees and 

beneficiaries oftrusts[.]" 

This Court lacks jurisdiction over all matters concerning the internal affairs of a trust. 

Pursuant to NRS 164.015, only the Probate Court has "exclusive jurisdiction of proceedings 

initiated by the petition of an interested person concerning the internal affairs of a nontestamentary 

trust. Proceedings which may be maintained under this section are those concerning the 

administration and distribution of trusts, the declaration of rights and the determination of other 

matters involving trustees and beneficiaries of trusts, .... " Moreover, EDCR 4.01 provides that 

88 

89 

90 

See id., at ~~ 72-108. 

See id., at ~~ 29,31 and 63. 

See id., at ~~ 55-56. 
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1 "[t]he rules of Part IV govern the practice of all proceedings under Title 12 ofNRS and all of Title 

2 13 ofNRS except Chapters 159, 160 and 161.,,91 

3 Here, the majority, if not all, of Ms. Nelson's Claims for Relief fall under the exclusive 

4 jurisdiction of the Probate Court as they concern internal "matters concerning the ELN Trust and 

5 LSN Trust,"which can only be brought pursuant to NRS §§ 164.010 and 164.015. Pursuant to NRS 

6 3.223, this Court does have authority to address whether the ELN Trust and LSN Trust have any 

7 community and/or separate property because that is a third-party claim by Ms. Nelson against the 

8 ELN Trust; however, this Court does not have subject matter to decide whether the Investment 

9 Trustee and/or Distribution Trustee breached their fiduciary duties, conspired and/or aided and 

10 abetted with each other, because those are matters concerning the internal affairs ofthe ELN Trust 

11 and/or LSN Trust. Accordingly, this Court should dismiss the Third-Party Complaint so that any 

12 and all matters that do not pertain to whether the assets owned by the ELN Trust or LSN Trust are 

13 community or separate property can be heard by the Probate Judge as required by rule and statute. 

14 IV. CONCLUSION 

15 For the reasons set forth above, this Court should the Motion to Dismiss. 

16 DATED this 3rd day of November, 2011. 

17 SOLOMON DWIGGIN 

18 

19 

20 

21 

22 

23 

24 

25 

By: 
"M~A~RK~*h~~~O~N~,~E=S=Q-.,~N=SB~#0~4~1=8---
JEFFRE P. LUSZECK, ESQ., NSB # 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for LANA MARTIN, Individually and as 
Distribution Trustee of the ERIC L. NELSON 
NEVADA TRUST dated 5-30-01 and former 
Distribution Trustee of the LSN NEVADA TRUST 
dated 5-30-01; NOLA HARBER, Individually 
and as former Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated 5-30-01 

. 26 
5t 

and former Distribution Trustee of the LSN 
NEVADA TRUST dated 5-30-01; ROCHELLE 
MCGOWAN; and JOAN RAMOS 

~~ffi~~ge 27 
~~>~g~~ 
~g~<f::iw~ 
ffiOOZ~...l~> 
~~ffi>t!-"',fj 
~ ~ EZ~~~'¥J\28 [gll.:r: ~'<t""""§' 
t:~~'?:J:~ 

8~gjS!;i~ .. 
iiatat>~~~ 
QJ.Il tIlNN:;:E 

affi~jEc~ 
::l>'" 
S~ 
~u 

91 EDCR 4.16 further provides that the probate judge may hear whichever contested 
matters the judge shall select. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that pursuant to EDCR 7.26(a), service of the foregoing MOTION 

TO DISMISS was made on this 3rd day of November, 2011, by sending a true and correct copy of 

the same by United States Postal Service, first class postage fully prepaid, to the following at his 

last known address as listed below: 

Rhonda K. Forsberg, Esq. 
Ivery, Forsberg & Douglas 
1070 W. Horizon Ridge Parkway, # 100 
Henderson, NV 89012 

Robert P. Dickerson, Esq. 
Dickerson Law Group 
1745 Village Center Circle 
Las Vegas, NV 89134 

n employee of SOLOMON DWIGGINS FREER & MORSE, LTD. 
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MOFI 

E~/c- /-. ;\/r.::-L$O~ 
Plaintiff/Petitioner 

-vs-

1- YfJI fit 5u-e 1J1Z-/~o;J 
I 

DefendantIRespondent 

DISTRICT COURT 
F AMIL Y DIVISION 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 

DEPT. 

D- L/!/S-S 7 

o 
FAMILY COURT MOTION/OPPOSITION 

FEE INFORMATION SHEET (NRS 19.0312) 

Party Filing Motion/Opposition: o Plaintiff/Petitioner "'% DefendantIRespondent 

I MOTION FOlVOPPOSITION TO ----"V'""'-'-/-=~'-'-M-"---'--_I :5_.5 ___________ _ 

Notice Excluded Motions/Oppositions 

Motions and Oppositions to 
Motions filed after entry of 
final Decree or Judgment 
(pursuant to NRS 125, 
125B & 12SC) 
are subject to the Re-open 
Filing Fee of $25.00, unless 
specifically excluded. 
(See NRS 19.0312) 

o 

o 

o 

Motions filed before final Divorce/Custody Decree entered 
(Divorce/Custody Decree NOT final) 

Child Support Modification ONLY 

Motion/Opposition For Reconsideration (Within IOdaysofDecree) 

Date of Last Order __________ _ 

Request for New Trial (Within 10 days ofDecree) 

Date of Last Order __________ _ 

o Other Excluded Motion ---------------------
(Must be prepared to defend exclusion to Judge) 

NOTE:lfno boxes are checked, filing fee MUST be paid. 

o Motion/Opp IS subject to $25.00 filing fee B1 Motion/Opp IS NOT subject to filing fee 

,20 /1 

Printed Name of Preparer 
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1 NEOJ 
THE DICKERSON LAW GROUP 

2 ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 

3 KATHERINE 1. PROVOST, ESQ. 
Nevada Bar No. 008414 

4 1745 Village Center Circle 
Las Vegas, Nevada 89134 

5 Telephone: (702) 388-8600 
Facslmile: (702) 388-0210 

6 Email: info@dickersonlawgroup.com 

7 Attorneys for Defendant, Lynita Sue Nelson 

8 

9 

10 

11 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

12 ERIC 1. NELSON, 

1 
13 PlaintiffiCounterdefendant, 

14 v. ~ 

CASE NO. D-09-411537-D 
DEPT NO. 0 

15 LYNITA SUE NELSON, ~ 

16 ___ D_e£_e_nd_an_tl_C_ou_n_te_r_cl_ai_m_an_t_._~ 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TO: 

TO: 

TO: 

NOTICE OF ENTRY OF ORDER 

ERIC 1. NELSON, Plaintiff; and 

MARK SOLOMON, ESQ., of SOLOMON DWIGGINS FREER & MORSE, 

Attorneys for Plaintiff: 

RHONDA K. FORSBERG, ESQ., of IVEY, FORSBERG & DOUGLAS, 

Attorneys for Plaintiff: 
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1 

2 PLEASE TAKE NOTICE that an Order August 24,2011 Hearing was entered 

3 in the above-entitled matter on November 09, 2011, a copy of which is attached 

4 hereto. 

5 DATED this ~ay of November, 2011. 

6 THE DICKERSON LAW GROUP 

7 

8 

9 

10 

11 

12 

13 

14 

BYROB1~ 
Nevada Bar No. 000945 
KATHERINE L.PROVOST, ESQ. 
Nevada Bar No. 008414 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I am serving via U.S. Mail,a true and correct copy of 

15 the foregoing NOTICE OF ENTRY OF ORDER FROM AUGUST 24, 2011 

16 HEARING to the following at their last known address on this '\4 ~ day of 

17 November, 2011. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Rhonda K. Forsberg, Esq. 
Ivey, Forsberg & Douglas 
1070 W. Horizon Ringe Pkwy 
Suite 100 
Henderson, NV 89102 

2 

Mark Solomon, Esq. 
Solomon Dwiggins Freer & Douglas 
9060 W. Cheyenne Ave. 
Las Vegas, NV 89129 

roup 
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~""' Ocr. 25. 2011 4: 56PM No.0916 P. 3/7 

Electronically Filed 
11/09/2011 04:31 :59 PM 

1 ORDER 
/ .. 

2 
THE DICKERSON LAW GROUP ~j.~~-ROBERT p, DICKERSON, ESQ, 

3 Nevada Bar No. 000945 CLERK OF THE COURT 

4 
KATHERINE 1.. PROVOST, ESQ. 
Nevada Bar No. 008414 

5 1745 Village Center Circle 

6 
Las Vegas, Nevada 89134 
Telephone: (702) 388-8600 

7 Facsimile: (702) 388-0210 
Email: info@dickersonlawgroup.com 

8 Attorneys for L'YNITA SUE NELSON 

9 

10 

11 EIGHTH JUDICIAL DISTRICT COURT 

12 "FAMILYDIVrSION 

13 CLARK COUNTY, NEVADA 

14 

15 ERIC L. NELSON, ) 

16 
) 

Plaintiff/CoUllterdefendant, ) 
17 v. ) 

18 
) 

LYNITA SUE NELSON, ) CASE NO. D-09-41 153 7-D 

19 ) DEPT NO. no" 

20 
Defendant/Counterclaim,am. ) 

) 

21 ) 
ERIC 1. NELSON NEVADA TRUST ) 

22 dated May 30,2001, and LSN NEVADA ) 

23 TRUST dated May 30,2001, ) 
) 

24 Necessary Pa.rties (joined in this ) 

25 
action pursuant to Stipulation a.nd ) 
Order entered 011 August 9 J 2011) ) 

26 ) 

27 
) 
) 

28 LANA MARTIN, as Distribution Trustee of ) 
the ERIC 1. NELSON NEVADA TRUST } 
dated May 30, 2001, ) 
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oct. 25. 2011 4:56PM No.0916 P. 4/7 

1 ) 

2 
Necessary Pany (joined in this action ) 
pursuant to Stipulation and Order ) 

3 entered on August 9. 2011)/ Purported ) 

4 
Counterclaimant and CrossclaimantJ ) 

) 

5 v. ) 
) 

6 ) 

7 ) 
LYNITA SUE NELSON and ERIC ) 

8 NELSON, ) 

9 
) 

Purported Cross-Defendant and ) 
10 Counterdefendant. ) 

11 
) 

LYNITA SUE NELSON, ) 

12 ) 
Counterclaimant, Cross-Claimant. ) 

13 and/or Third Party Plaintiff, ) 

14 ) 
v. ) 

15 } 

16 ERIC 1. NELSON, individually and as the ) 
Investment Trustee of the ERICL. NELSON ) 

17 NEVADA TRUST dated May 30,2001; the ) 

18 
ERIC 1. NELSON NBV ADATRUST dated } 
May 30,2001; LANA MARTIN, individually,) 

19 and as the current and/or former Distribution ) 
Trustee of the ERIC 1. NELSON NEVADA ) 

20 TRUST dated May 30, 2001J and as the ) 

21 former Distribution Trustee of the LSN ) 
NEVADA TRUST dated May 30, 200l}; ) 

22 NOLA HARBER, individuallYJ and as the ) 

23 current and/or former Distribution Trustee ) 
of the BR1C L. NELSON NEVADA TRUST ) 

24 dated May 30,2001, and as the current ) 

25 
and/or fonner Distribution Trustee of the ) 
LSN NEVADA TRUST dated May 30.2001; ) 

26 ROCHELLE McGOWAN, individually; ) 

27 
JOAN B,RAMOS, individually; and DOES I ) 
through X, ) 

2B ) 

2 
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oct. 25. 2011 4:57PM 

) 
) 
) 

1 

2 

3 

4 

Counterdefelldant. and/or 
Cross~Defendants) and/or 
Third Party Defendants. 

----------------------~ 
5 ORDER-AUGUST 24, 2011 HEARING 

No. 0916· P. 5/7 

6 This matter coming on for hearing on this 241t\ day of August 2011. before the 

7 Honorable Judge Frank P. Sullivan. for a Status Checl</Follow-up on Reports. 

8 ROBERT P. DICKERSON, ESQ., and KATHERINE L. PROVOST, ESQ., of THE 

9 DICKERSON LAW GROUP. appearing on behalf of Defendant. LYNITANELSON. 

10 andDefendantbeingpresent;KARIT. MOLNAR, ESQ., ofWILLIACKLAW GROUP, 

11 appearing on behalf of Plaintiff, ERIC NELSON, and Plaintiff being present; and 

12 MARKP. SOLOMON, ESQ of SOLOMON, DWIGGINS, FREER &MORSE, LTD., 

13 appeartngon behalf of LANA MARTIN, Distribution Trustee of the ERIC L. NELSON 

14 NEVADA TRUST. who was not present; and the Court's appointed forensic 

15 accountant, LARRY BERTSCH. appearing and providing testimony concerning his 

16 services in this action. The Court having reviewed the pleadings and papers on file 

17 herein, and having heard the arguments of counsel and the parties, and good cause 

18 appearing, issues the following orders: 

19 IT IS HEREBY ORDERED ADJUDGED and DECREED, that Ms. Molaru's 

20 request for additional time to review the Order from the August 3, 2011 hearing is 

21 DENIED. If counsel believes the Order is wrong they may file a motion to mOdify the 

22 Order. 

23 IT IS FURTHER ORDERED that discovery shall be reopened as to the Trust 

24 issues and the Court will establish a scheduling order at the next hearing. Mr. 

25 Dickerson and Mr. Solomon shall conduct a conference call prior to the next hearing 

26 to discuss discovery in an effort to agree upon a pre-trial scheduling order. 

27 IT IS FURTHER ORDERED that Plaintiffs time with the children is his time 

28 ·with the children and Defendant's time with the children is her time, based on the 

3 
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I existing Parenting Agreement. Both parents shall abide by the existing four (4) hour 

2 first right of refusal contained in the existing Parenting Agreement. The Court shall 

3 appoint a Parenting Coordinator to assist the parties with their parenting conflicts and 

4 shall notify the parties by separate order. 

5 IT IS FURTHER ORDERED that the Court is not inclined to further extend the 

6 TPO issued in Case T -11-131443 and the TPO shall expire on September 2, 2011. 

7 IT IS FURTHER ORDERED that a NO CONTACT Order is hereby issued and 

8 shall become effective September 2, 2011, with counsel to submit a written Order 

9 containing the parameters of the No Contact Order for entry by the Court. 

10 IT IS FURTHER ORDERED that Mr, Bertsch and Mr. Miller shall not be 

11 utilized as mediators in this action, as that is not their role as defined by the Court. 

12 IT IS FURTHER ORDERED that the Brian Head, Utah property shall be 

13 appraised, both as one wlit for sale, and as separate parcels, to determine which is most 

14 marketable, If any purchase contact is contemplated it shall be submitted to the Court, 

15 who will ensure that the contact is for a bona fide sale, prior to approving any sale of 

16 the property. 

17 IT IS FURTHER ORDERED that Mr. Dickerson's office may have limited 

18 contact with Mr. Alanis for a status check into the California proceedings and buy-out 

19 of the parties interest in the Silver Slipper casino. Counsel and Defendant shall not 

20 participate in any negotiations 'with Mr. Alanis. 

21 IT IS FURTHER ORDERED that Plaintiff shall deposit the children's trust 

22 checks by 5:00 p.m. on September 2, 2011, unless the parties otherwise agree. 

23 Defendant shall provide the tmst checks to Plaintiff. 

24 IT IS FURTHER ORDERED that Mr. Bertsch shall provide his fee application 

25 at the next court hearing. 

26 

27 

28 

4 
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1 IT IS FURTHER ORDERED that a Status Check is set for hearing on October 

2 11, 2011 at 1:30 p.m. 

3 DATED this I day of N~~ ,2011. 

4 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FRANK P. SULLIVAN 

Approved as to Form and Content: Submitted by: 

MY, FORSBERG & DOUGLAS 

By Slq~Clhwe 'le.f.us..eJ 
RHONDA K. FORSBERG, ESQ 
Nevada Bar No. 00'869 OOCfZSt57 
1020 W Horizon RidgeP~ # 100 
Henderson, Nevada 89012 
Attorneys for Plaintiff 

Approved as to Form and Content: 

THE DICKERSON LAW GROUP 
/' 

BYi~ 
ROB ~RT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
KATHERINE 1. PROVOST, ESQ 
Nevada Bar No. 008414 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 

SOLOMON, DWIGGIN , FREER & MORSE, LTD 
.*01(9('\ 

fOr-
BY __ ~Hrt~~~--~-----

( . SOLOMON, ESQ. 
Nevada Bar No. 000418 
9060 W. Cheyenne Avenue 
Las Vegas. Nevada 89129 
Attorneys for LANA MARTIN 
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1 MDSM 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 

4 E-mail: jluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & MORSE, LTD. 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

6 Las Vegas, Nevada 89129 

Electronically Filed 
11/29/2011 01 :22:35 PM 

, Telephone No.: (702) 853-5483 
7 Facsimile No.: (702) 853-5485 

8 Attorneys for LANA MARTIN, Distribution 
Trustee of the ERIC L. NELSON 

~j.~~ 
CLERK OF THE COURT 

9 NEVADA TRUST dated May 30, 2001 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, as 
Distribution Trustee ofthe ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 

Defendants/Counterclaimants. 

) Case No. D-411537 
) Dept. No. 0 
) 
) 
) HEARING DATE: 02/23112 
) HEARING TIME: 9:00 a.m. 
) 
) 
) 
) 
) 

--------------------------- ) 

LANA MARTIN, Distribution Trustee ofthe 
ERIC L. NELSON NEVADA TRUST dated 
May 30, 2001, 

Crossclaimant, 

vs. 

L YNIT A SUE NELSON, 

Crossdefendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION TO DISSOLVE INJUNCTION 

Lana Martin, Distribution Trustee of the ERIC L. NELSON NEVADA TRUST dated May 30, 
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1 2001 ("TRUST"), by and through her counsel, Solomon Dwiggins Freer & Morse, Ltd., hereby move 

2 this Court for an order dissolving this Court's Order entered on June 9, 2011, enjoining any monies 

3 received from the sale of Dynasty Development Group LLC's interest in Silver Slipper Casino 

4 Venture LLC. 

5 This Motion is based on the Memorandum of Points and Authorities which follows and on 

6 all documents and papers filed herein. 

7 DATED this 29th day of November, 201l. 

8 R&MORSE,LTD. 

9 

10 

11 
-

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

By: I 
MA & L MON, ESQ. 
Nevada State Bar No. 0418 
JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
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1 NOTICE OF HEARING 

2 TO: Lynita S. Nelson; 

3 TO: Robert P. Dickerson, Esq., Counsel for Lynita S. Nelson. 

4 TO: Eric L. Nelson; 

5 TO: Rhonda K. Forsberg, Esq., Counsel for Eric L. Nelson 

6 PLEASE TAKE NOTICE that the undersigned will bring the above MOTION TO 

7 DISSOLVE INJUNCTION on for hearing before the above entitled Court on the 23rd day of 

8 February, 2012, at the hour of9:00 a.m., or as soon thereafter as counsel can be heard. 

9 DATED this 29th day of November, 2011. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

SOLOMON DWIGGINS FREER & MORSE, LTD. 

By_~~ 

Bar No. 0418 
JEFFREY P. LUSZECK, ESQ. 
Nevada Bar No. 9619 
Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. STATEMENT OF THE FACTS 

3 On May 30,2001, the ELN Trust was established by Mr. Nelson. The ELN Trust is a single 

4 settlor trust established pursuant to NRS 166 for the benefit of Mr. Nelson and his five children.! The 

5 ELN Trust is irrevocable and "may not be altered, amended or revoked.,,2 The ELN Trust was funded 

6 by assets that were wholly owned by the ERIC L. NELSON SEP ARA TE PROPERTY TRUST dated 

7 July 13, 1993.3 The ELN Trust is a separate and distinct legal entity, and neither Eric L. Nelson nor 

8 Lynita S. Nelson have a legal estate in the capital, principal or corpus of the ELN Trust. The assets 

9 of the ELN Trust, include, but are not limited to a 100% ownership interest of Dynasty DeVelopment 

10 Group, LLC ("Dynasty"), which in turn owns a 34% membership interest in Silver Slipper Casino 

11 Venture LLC ("Silver Slipper,,).4 The Silver Slipper owns and operates the Silver Slipper Casino in 

12 Hancock County, Mississippi. 

13 On February 14, 2011, Ms. Nelson filed a Motion for Order to Show Cause Why Plaintiff 

14 Should Not be Held in Contempt for Multiple Violations of Court's April 16,2010 Order, For 

15 Plaintiff to be Admonished to Comply With the Court's Orders, For Fees and Costs, and For Other 

16 Related Relief ("Motion for Order to Show Cause"), wherein she sought a finding of contempt for 

17 Mr. Nelson's purported violation ofthis Court's April 16, 2010, Behavior Order. Noticeably absent 

18 from the Motion for Order to Show Cause is any reference to the ELN Trust, Dynasty and/or the 

19 Silver Slipper. 

20 Despite the fact that the Motion for Order to Show Cause is silent regarding the ELN Trust, 

21 Dynasty and/or Silver Slipper, near the end of the April 4, 2011, hearing on Ms. Nelson's Motion for 

22 

23 

24 

25 

26 

See Motion to Join Necessary Party; or in the Alternative; to Dismiss Claims against 
the Eric L. Nelson Nevada Trust dated May 30, 2011 ("Motion to Join Necessary Party"), at p. 3, 11. 
5-7, on file herein. 

2 Id., at p. 3, 11. 8-11. 

3 See id. 

4 See Notice of Filing Asset Schedule and Notes to Asset Schedule, attached hereto as 
Exhibit 1. 
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1 Order to Show Cause, Ms. Nelson's Counsel expressed5 his concern that Mr. Nelson would be 

2 receiving in excess of$I,500,000.00 from the "Silver Slipper Transaction.,,6 Further, Ms. Nelson's 

3 Counsel requested that to the extent that Mr. Nelson received any money as a result of his ownership 

4 interest in Dynasty and/or the Silver Slipper, that said funds be tendered to Mr. Nelson's Counsel to 

5 be held in trust in an interest bearing account. 7 At no point during the hearing did Ms. Nelson's 

6 Counsel inform this Court that it was Dynasty, an asset wholly owned by the ELN Trust, not Mr. 

7 Nelson, which owned an interest in Silver Slipper, and as such was entitled to the proceeds from the 

8 Silver Slipper Transaction. 

9 Although the issues pertaining to the ELN Trust's interest in Silver Slipper and/or the Silver 

10 Slipper Transaction were never briefed by Mr. Nelson and Ms. Nelson, and virtually no oral argument 

11 was presented regarding the same, this Court ordered that any proceeds that Mr. Nelson received for 

12 his ownership interest in Dynasty or the Silver Slipper be placed in Mr. Nelson's Counsel's trust 

13 account for an indefinite period oftime. Specifically, this Court's Order on the Motion for Order to 

14 Show Cause filed June 9, 2011 (hereinafter referred to as "Injunction"), provides in part: 

15 

16 

17 

18 

19 

24 

25 

26 

IT IS FURTHER ORDERED that any monies received by Plaintiff, ERIC 
L. NELSON or any entity owned or controlled by Mr. Nelson, related to 
his ownership interest in the Silver Slipper CasinolDynasty Development 
Group, LLC, shall be immediately turned over to his counsel, David 
Stephens, Esq., to be placed into and held by Mr. Stephens' in an interest 
bearing attorney trust account. 8 

The Injunction is inaccurate on its face as Mr. Nelson has no ownership interest in either 

5 See April 4, 2011, Video Transcript at 1:52:43. 

6 The "Silver Slipper transaction" is subject to litigation in the case entitled Paul R. 
Alanis, et at. v. Eric Nelson, et al., United States District Court, Central District of California Case 
No. CV11-02583. In short, the Plaintiffs sought an order to enforce a Members Buy/Sell Purchase 
Notice to purchase Dynasty's interest in Silver Slipper for $1,568,000.00. 

7 See April 4, 2011, Video Transcript at 1:52:43. 

8 See Order, attached hereto as Exhibit 2. 
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1 Dynasty, which is owned by the ELN Trust.9 

2 On August 9, 2011, Mr. Nelson and Ms. Nelson entered into a Stipulation and Order wherein 

3 the ELN Trust was joined as a necessary party, and on August 19, 2011, Ms. Martin, Distribution 

4 Trustee of the ELN Trust, filed an Answer to Mr. Nelson's Complaint for Divorce and Counterclaim 

5 and Crossclaim ("Answer") seeking a declaratory judgment that neither Mr. Nelson nor Ms. Nelson 

6 have a community property and/or separate property interest in the assets of the ELN Trust. 1o 

7 On October 27, 2011, $1,568,000.00, was deposited in a blocked trust account opened by Mr. 

8 Nelson's Counsel in the name of the ELN Trust, and since that time, Mr. Nelson has been unable to 

9 access said funds in his capacity as Investment Trustee of the ELN Trust. 

10 The Injunction enjoins the Investment Trustee or Distribution Trustee from using the assets, 

11 which belong to the ELN Trust, for purposes that are contemplated by the terms of the trust, 

12 including, but not limited to, using the proceeds from Silver Slipper Transaction to: (1 ) defend against 

13 Mr. Nelson and Ms. Nelson's claims of community and separate property, which is specifically 

14 allowed under Article XII, Section 12.6; and (2) to invest and reinvest trust assets in the Trustees sole 

15 discretion under Article XII, Section 12.1(1). Of note, the ELN Trust, via its interest in Dynasty, has 

16 an opportunity to purchase Wyoming Racing LLC, a horse racing track and RV park, for 

17 $440,000.00;11 however, the ELN Trust will be unable to do so unless the Injunction is dissolved. 

18 II. 

19 

LEGAL ARGUMENT 

1. The Injunction Must be Dissolved Because Ms. Nelson Failed to Comply with 
EDCR5.20. 

20 

21 

22 

23 

24 

25 

26 

Requests for injunctions must "be strictly complied with."12 Indeed, "[g]reat care must be 

used in the granting of interlocutory or final injunctive relief because of the extraordinary nature of 

9 See Ex. 1. 

10 See Answer, at ~ 10, on file herein. 

11 See Real Estate Purchase and Sale Agreement, attached hereto as Exhibit 3. 

12 Commercial Sec. Bankv. Walker Bank & Trust Co., 456 F.2d 1352, 1356 (10th Cir. 
1972)(restraining order was vacated because the order was not in compliance with FRCP 65(b) and 
(d), nor was security posted as required by FRCP. 65(c)). 
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1 that remedy." 13 Here, Ms. Nelson failed to comply with the most rudimentary requirements ofEDCR 

2 5.20, which include, but are not limited, placing the ELN Trust on notice that she would be seeking 

3 an injunction at the April 4, 2011, hearing or posting security. For the reasons set forth below, the 

4 Injunction must be dissolved. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. The Injunction Must be Dissolved Because the ELN Trust Was Not a Party to 
the Aforementioned Matter When the Injunction was Issued. 

EDCR 5.20 limits injunctions and/or restraining orders to "parties to the action." "Courts of 

equity have long observed the general rule that a court may not enter an injunction against a person 

who has not been made a party to the case before it.,,14 Said rule is consistent with the policy that 

"Oludgments at law or decrees in equity affecting the rights of parties to property cannot affect the 

rights of third parties not before the COurt.,,15 Indeed, "[t]he consistent constitutional rule has been 

that a court has no power to adjudicate a personal claim or obligation unless it has jurisdiction over 

the person of the defendant."16 "Without a proper basis for jurisdiction, or in the absence of proper 

service of process, the district court has no power to render any judgment against the defendant's 

person or property unless the defendant has consented to jurisdiction or waived the lack of process. ,,17 

The Injunction violates EDCR 5.20 because it was entered months before the ELN Trust was 

13 See id 

14 Additive Controls & MeasurementSystems, Inc. v. Flowdata, Inc., 96 F.3d 1390, 
1394 (Fed.Cir.1996). See also In re Infant Formula Antitrust Litigation, MDL 878 v. Abbott 
Laboratories, 72 F.3d 842, 842-43 (11 th Cir.1995) (court lacks subject matter jurisdiction to issue 
preliminary or permanent injunction against non-party); In Alemite MIg. Corp. v. Staff, 42 F.2d 832, 
832-833 (2nd Cir.1930) (holding that district court was not authorized to issue an injunction against 
non-party to the underlying action). 

15 Rutherfordv. Union Land & Cattle Co., 47 Nev. 21, 213 P. 1045, 1047 (1923). 

16 In re Janssen, 213 B.R. 558, 566 (B.A.P. 8th Cir. 1997) (court conclude that the IRS 
may not, as it claims, reach the assets titled in REJ in order to satisfy the individual tax liabilities of 
the party, for the simple reason that REJ has not been named as a party in these proceedings) 
(citation omitted). 

17 SEC v. Ross, 504 F.3d 1130, 1138-39 (9th Cir.2007) (court held that the district court 
lacked jurisdiction to enter disgorgement order over money held by a nonparty who had allegedly 
violated securities laws but had not been personally served or named in a summons and complaint). 
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1 named a party in this matter. As indicated supra, the Injunction was entered on June 9, 2011, which 

2 is months before the ELN Trust answered Mr. Nelson's Complaint for Divorce and Counterclaim and 

3 Crossclaim on August 19, 2011. Consequently, this Court lacked jurisdiction to enjoin assets 

4 belonging to the ELN Trust, and as such, the Injunction must be dissolved. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

B. Ms. Nelson Failed to Provide Sufficient Notice to the ELN Trust that She was 
Seeking a Preliminary Injunction Against the Same. 

In addition to failing to name the ELN Trust a proper party to this matter, Ms. Nelson failed 

to provide notice to the ELN Trust that she would be seeking an injunction at the April 4, 2011, 

hearing. In Nevada, an application to a court for an order shall typically "be made in writing, shall 

state with particularity the grounds therefor, and shall set forth the relief or order sought.,,18 "The 

requirement of a written motion stating the grounds with particularity is intended to guarantee that 

the adverse party be informed not only of its pendency, but also the basis upon which the movant 

seeks the order."19 Further, pursuant to EDCR 2.1 O(a) "[a] motion for a preliminary injunction must 

be made upon the notice required by Rule 2.20(b), unless an order fixes a shorter notice," and EDCR 

2.20(b) requires motions to contain "a notice of motion setting the same for hearing on a day when 

the district judge to whom the case is assigned is hearing civil motions in the ordinary course." 

EDCR 5.20(c) also requires that a motion for preliminary injunction be "supported by an 

affidavit upon personal knowledge setting forth in detail the facts in justification of such relief." 

Ms. Nelson failed to notify the ELN Trust of her intention to s~ek an injunction by requesting 

the proceeds from the Silver Slipper Transaction be enjoined at the April 4, 2011, hearing. Indeed, 

Ms. Nelson's Motion for Order to Show Cause failed to state that she was seeking any relief against 

the ELN Trust, Dynasty and/or the Silver Slipper, and it was not until the end of the April 4, 2011, 

18 See NRCP 7(b)(1). 

19 Monroe, Ltd. v. Cent. Tel. Co., S. Nevada Div., 91 Nev. 450,453,538 P.2d 152, 154 
(1975). See also United Pac. Ins. Co. v. St. Denis, 81 Nev. 103, 106, 399 P.2d 135, 137 (1965) 
(court recognized that NRCP 7(b) requires that a motion must state with particularity the grounds 
therefor and set forth the relief sought, and in this instance, the third-party defendant, was not 
advised as to what contentions it had to meet ). 
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1 hearing that her Counsel requested an injunction.20 The aforementioned actions/inactions did not 

2 provide the ELN Trust with sufficient notice to defend its interest in the funds received from the 

3 Silver Slipper Transaction. As such, this Motion should be granted in its entirety. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

C. The Injunction Is Improper Because Ms. Nelson Has Failed To Show A 
Likelihood Of Success On The Merits Or An Irreparable Injury. 

"Injunctive relief is extraordinary relief.,,21 A Court has authority to grant injunctive relief 

where the moving party can show: (1) a likelihood of success on the merits; and (2) a reasonable 

probability that the moving party will suffer irreparable22 injury for which compensatory damages is 

an inadequate remedy if the conduct of the parties against whom the injunction is being sought is 

allowed to continue.23 "[I]n the absence of testimony or exhibits establishing the material allegations 

of the complaint, the temporary restraining order should be dissolved and the application for a 

preliminary injunction denied.,,24 

Ms. Nelson failed to show a likelihood of success on the merits at the April 4, 2011, hearing. 

evidence and/or testimony regarding said transaction was introduced and/or considered by this Court. 

As set forth in detail in the ELN Trust's Motion to Dismiss,25 Ms. Nelson cannot show a likelihood 

of success on the merits because her claims against the ELN Trust are barred by the statue of 

20 See April 4, 2011, Video Transcript at 1 :52:43. 

21 See Department o/Conservation and Natural Resources, Div. o/Water Resources 
v. Foley, 121 Nev. 77, 80, 109 P.3d 760, 762 (Nev. 2005) (holding that parties were not entitled to 
a preliminary injunction). 

22 See No. One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 781, 587 P.2d 1329, 
1331 (1978) (Nevada Supreme Court held that preliminary injunction was inappropriate because 
money damages is an adequate remedy for the vindication of appellant's right). 

23 See NRS 33.010. See also Camco, Inc. v. Baker, 133 Nev. 512, 516, 936 P.2d 829, 
831 (Nev. 1997) quoting Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (Nev. 1987) 

24 Coronet Homes, Inc. v. Mylan, 84 Nev. 435, 437, 442 P.2d 901,902 (1968). 

25 See Motion to Dismiss, pp 7-11, on file herein. 
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1 limitations under NRS 166.170. 

2 Additionally, Ms. Nelson failed to articulate how she would suffer irreparable injury if the 

3 injunction was not issued. "Irreparable injury is suffered where monetary damages are difficult to 

4 ascertain or are inadequate. ,,26 Injunctions are not upheld where the claimed injury merely constitutes 

5 a loss ofmoney.27 Since the value of cash proceeds received by the ELN Trust is known and/or is 

6 readily ascertainable, money damages will redress Ms. Nelson's claim of entitlement to the proceeds 

7 from the Silver Slipper Transaction. Consequently, Ms. Nelson's purported injury is not 

8 "irreparable." As such, the Injunction is improper and must be dissolved. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

D. The Injunction is Indefinite in Duration and Fails to Set Forth the Reasons for 
Issuance. 

"Every order granting an injunction and every restraining order shall set forth with specificity 

the reasons for its issuance, and shall describe in reasonable detail, and not by reference to the 

complaint or other document, the act or acts sought to be restrained.,,28 "The consequence of the 

failure of an injunction to comply with the applicable rules are also quite dramatic.,,29 Indeed, the 

Nevada Supreme Court has held that a: 

preliminary injunction issued by a trial court ofthis state is void, not 
merely voidable, unless the court or judge issuing the same sets forth 
in the order the reasons for its issuance, is specific in its terms and 

26 Danielson v. Local 275, Laborers Intern. Union o/North America, AFL-CIO, 479 
19 F.2d 1033, 1037 (3 fd Cir. 1973). See also A.a. Smith Corp. v. FTC., 530 F.2d 515,525 (3 fd Cir . 

. 1976) (defining "irreparable injury" as harm "of a peculiar nature, so that compensation in money 
20 cannot atone for it"); In re Arthur Treacher 's Franchisee Litig., 689 F.2d 1137, 1145 (3d Cir. 1982) 
21 (we have never upheld an injunction where the claimed injury constituted a loss of money, a loss 

capable of recoupment in a proper action at law). 
22 

23 

24 

25 

26 

27 See Danielson, 479 F.2d at 1037. 

28 EDCR 5.20(i)(I). See also EDCR 5.20(i)(3) ("Orders granting a preliminary 
injunction or temporary restraining orders must fix the time within which the restraining order, if 
any, and all pleadings, affidavits and briefs in support of the restraining order and the motion for 
preliminary injunction must be served on the adverse party, and the time for filing of the adverse 
party's opposition, counter-affidavits and briefs."). 

29 Reich v. ABC/York-Estes Corp., 64 F.3d 316, 320 (7th Cir. 1995) (holding the failure 
to comply with 65( d) renders the order issued by the district court not an injunction and places the 
party under no obligations). 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

describes in reasonable detail, not by reference to the complaint or 
other documents, the act or acts sought to be restrained.30 

. 

The Injunction issued by this Court does not: (1) set forth the reasons for issuance; and (2) 

does not describe in detail the act or acts sought to be restrained. To the contrary, the Injunction 

merely states that "any monies received by Plaintiff Eric L. Nelson ... related to his ownership 

interest in the Silver Slipper CasinolDynasty Development Group, LLC, shall be immediately turned 

over to his Counsel. ..'>31 This description does not meet the specific requirements of EDCR 

5.20(i)(1) (i.e. the reasons for the issuance of the Injunction or the act or acts sought to be restrained). 

Consequently, the Injunction is void and must be dissolved. 

III. CONCLUSION 

For the reasons set forth above, this Court should the Motion to Dissolve Injunction. 

DATED this 29th day of November, 2011. 

By:~~,!31 -\I--v-,,=,-:~:c:dl:~;:;-;::-c;::---==-====--;;-;o;-~:---
MARK: ,ESQ., NSB #0418 
JEFF P. SZECK, ESQ., NSB # 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for LANA MARTIN, Distribution 
Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 

30 Webster v. Steinberg, 84 Nev. 426, 430, 442 P.2d 894,896 (1968) (injunction was 
dissolved because the Nevada Supreme Court was unable to say from the record what reasons were 
relied upon by the lower court in imposing the restraint). See also 

31 See Ex. 1. 
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MOFI 
DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

t:.LI c... L. t<JC;/stJ;.i ) 
PlaintifflPetitioner ) 

) 
~- ) 

CASE NO. 

DEPT. 
~'/N11tt 5utf:-- ~/~ d;J ~ 

. DefendantIRespondent ) 
) 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS 19.0312) 

Party Filing Motion/Opposition: o PlaintifflPetitioner ~DefendantIRespondent 

1 MOTION FORlOF'F'05ITIONTO 'D/5S0/V£ ::t::;-~VV?d;,e>'.J I. 
~============~============================~ 

Notice 

Motions and Oppositions to 
Motions filed after entry of 
final Decree or Judgment 
(pursuant to NRS 125, 
125B & 125C) 
are subject to the Re-open 
Filing Fee of $25.00, unless 
specifically excluded. 
(See NRS 19.0312) 

o 

o 

o 

Excluded Motions/Oppositions 

Motions filed before final Divorce/Custody Decree entered 
(Divorce/Custody Decree NOT final) 

Child Support Modification ONL Y 

Motion/Opposition For Reconsideration (Within 10 days of Decree) 
Date of Last Order _____ _ 

Request for New Trial (Within 10 days ofDecree) 
Date of Last Order _____ _ 

o Other Excluded Motion __________ _ 
(Must be prepared to defend exclusion to Judge) 

NOTE:Ifno boxes are checked, filing fee MUST be paid. 

o Motion/Opp IS subject to $25.00 filing fee J&Motion/Opp IS NOT subject to filing fee 

0y;C/?/fv r: Gu:!'Sze..UL 
Printed Name o{Preparer 
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1 NOTe 
Larry L. Bertsch, CPA, CFF 

2 Nicholas S. Miller, CFE 
LARRY L. BERTSCH, CPA & ASSOCIATES 

3 265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada. 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 Forensic Accountants 
6 

7 

8 

9 

10 ERIC L. NELSON, 

11 Plaintiff, 

12 v. 

13 L YNITA SUE NELSON, 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Case No. D-09-411637-D 
Dept. 0 

NOTICE OF FILING ASSET SCHEDULE 
AND NOTES TO ASSET SCHEDULE 

14 

15 

Defendant. 

16 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting finn of LARRY 

17 L. BERTSCH, CPA & ASSOCIATES, hereby file as Exhibit "A'" their Asset Schedule and Notes to 

18 Asset Schedule pursuant to Judge Sullivan's Order in this matter. 

19 DATED this 5"tt day of July, 2011. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

100 I 5'() 11545216 

LARRY L. BERTSCH CPA & ASSOCIATES 

~~~~~C~F~F~~~----
Ni as S. iller, CFE 
265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 
(702) 471-7223 Telephone 
(702) 471-7225 Facsunile 
Forensic Accountants 

- 1 -
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, 
• 

1 CERTIFICATE OF SERVICE 

2 I hereby certify that on ther5!M- day of July, 2011, I mailed a copy of the Notice of Filing 

3 Asset Schedule and Notes to Asset Scbedule to the following at the last known address. by 

4 depositing the same in the United States mail in Las Vegas, Nevada, first class postage prepaid and 

S addressed as follows: 

6 David A. Stephens, Esq. 
STEPHENS, GOURLEY & BYWATER 

7 3636 N. Rancho Drive 
Las Vegas, NV 89130 

8 Attorneys for Plaintiff Eric L. Nelson 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

) 00 I SoOlIS4S2J6 

Robert P. Dickerson, Esq. 
THE DICKERSON LAW GROUP 
1745 Village Center Circle 
Las Vegas, NV 89134 
Allorneys for Defendant Lyni/a Sue Nelson 

ASSOCiates 

-2-
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Nelson v. Nelson 

Asset Schedule 

July 5, 2011 

Larry L. Bertsch, CPA & Associates 

Larry L. Bertsch, CPA, CFF 

Nicholas S. Miller, CFE, CSAR, MBA 
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Real Eslate 
: 7065 Palmyra ·Las Vegas, Nevada 

· " 

29 I I Bella Kathryn Circle - Las Vegas 
: 2911 Bella Kathryn Circle - Las Vegas 

,AZ-31 Gateway Lots 
.AZ-29 Gateway Lots 
• I ' , 
• I 
jRussel! Road Prppertv (65%) 
I ,Owned by E!i,~ Nelson Auctionec.'ling (50%), ' 

Owned by Eric Ne!son Trust (15%) 
Receivable from CJE & L. LLC 

; Brianhead. Utah 

• 1 • _. . 

3611 Lindell- Las Vegas : I ... , 
i 59 I 3 Pebble Beach · , 

Wyoming -200 acres (40%) · . -.. . .. .. 

Mississippi Properties 
i830 Arnold Ave. (Clay House) - Greenville. Miss. · .. 

~ MS Rav 200 Acres - allocated 
I ' 

; E~erald Bay. LLC . (Holding Company) 

· Bal Harbour! L~C 
· Bay Beac~ Resom. LLC 
Bay Resorts. LLC 

, I 

MS Bay alloeated aereage- Lynifa Trust 
• I . -
; ~ I.ynha Trust - n~t used 

: IBV Park 
I , 
i : 
[Dynasty 

· Silver Slipper , 
· MS Bay allocated acreage Titled to Dynasty 
· MS Bay allocated acreage Titled Frank .Soris Trust 

.e",U!. LLC -16.67% intemt 
· . Dynasty pron, ~h~ing agreement 
· . MS Bay allocated inlerest - titled to Orotla. I.LC 

Grofta Finanelal Partnershin · , 

Riverwalk Ent. (Holdieg Company for Hldewar Casino' 

, ' 

Nelson \'. Nelson 
Asset Schedule 

. NOTE I ~f!1ita 'I 
Value 

I 650.000 

2 TBD .. . 
2 TBD 

t 
t 
I , 

24 139,500 ! 
17 139,500 

3 
I 

3a TBD 
3b TBD 
3c 742.368 

4 2,000.000 

5 ! . TBD 

6 75.000 

7 TBD 

S 40,000 

9 

9a 45,500 : 
9b TOO .... 
9c TBD 
9d TBD 

9c TBD 
9f TBD 

10 TBD 
lOa TBD 
lOb TBD 
10e TBD 

\I TBD 
lin TBO 
lib TBD 

I1c 

12 Unknown 

Eric: 
Value 

Asset 
Titled 

910.000. Lynita -Trust 

900.000 Eric Trust - Banone , . 
115.000 Eric Trust - Banone 

139.500 Lynita Trust · . 139.500 I Eric -:-Trust 

j 
2.000.000 . Eric - Trust 
2.000,000 . Eric -Trust 
TOO Eric- Trust 

2.000.000 Each Trust - 50"10 

1.400.000 ; Each Trust - 50% 
1 
: . 

75.000 . Lynita - Trust 
, 
t .. 

800.000 'Lvnita - Trust · . .. 

40,000 lLyniia - Trust 

None Each Trust - 50% 
Each Trust - 50% 
Each Trust - 50% 
Each Trust - 50% 

Lynita - Trust 
Lynita • Trust 

1 Eric Trust - Dynasty 
· Eric Trust - Dynasty 

937.500 . Eric Trust- Dynasty 
312.500 . Eric Trust - Dynasty 

· Lyn~ta - Trust 
· Lynita - Trust 

16.667 . Lynita - Trust 

None Eric - Trust 

TBD = To Be Determined Notes to Asset Schedule are an integral part ofthis schedule 

Ineome 
Produc:iIIg 

NO 

NO 
NO 

NO 
NO 

YES 
YES 

Unknown 

NO 

YES 

NO 

NO 

.-
YES 

NO ....... 
NO 
NO 
NO 

NO 
YES 

YES 
NO 
NO 

NO 
NO 
NO 

NO 

NO 
-'-'--
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'Other Investments 
Banane. LLC .. . 

.4412 Baxt~r:-.~ Vegas .. 
,5314 cro~er Blossom Court - North Las Vega.~. Nevada 
: 1301 Heather Ridge - North Las Vegas 
:6213 An~~cIa· Las Vegas 
1608 Rusty ~idge Lane - Henderson (Daughters l'louse:) 
Mesa Vista (5 acres) 
Mesa Vista - Lot 68 · . ,-
2209 Fannouth Circle· Nevada 
'3301 Terra Bella Drive. Nevada 
:4' JJ COJtl~Rose Way - Nevada ... 
14601 Concord Village Drive - Nevada 
• 4612 Sawyer '!a_ve - Nevada 
4820 Marnell Drive - Nevada · - .. 
SlIJ Churehill Ave •• Nevada · _. 
5704 Roseridge Ave. • Nevada 
, 630 I Cambria Ave. - Nevada · . 
,6304 Guadalupe Ave •• Nevada 
Mt.'SD Vista -. ~_t. ~1 - Arizona (Deed~ _B.~ck) 
1628 W. Darrel Road· Arizona · _ ..... 

; IS30 N. 66th Drive - Arizona 
'1837 N. 59th SII'eet - Arizona 
2220 W. Tonto Street- Arizona 
3225 W. Roma A \'C. - Ari1.ona 
3307 W. Thomas Rood • Arizona 

'" .. - . 
3332 N. BOth Lane • Arizona 
3415 N. 84th Lanc - Arizona 
3424 W. BI~licld Road - Arizona .... 
3631 N. 81st Ave.· Ari7.ona 
4141 N. 34th Ave.· Arizona 
4541 N 76th Ave. - Arizona 

','4816 S. 17th Street- Arizona 
,5014 W. Cypress St~'1- Ari7.ona 
15518 N. 3~th Drive - Arizona . . . 
16172 W. Fillmore Street- Arizona 
· 6202 s. 43id Street- Ari1.ona · .. ,-_. . .. -
.6720 W. Cambridge Ave. - Arizonl!_ 
6822 W. Wilshire Drive - Arizona 
6901 W. Coolidge Street- Arizona 

: I . ~ . 
Banone. LLC - AZ , . . 

:4838 W Berkeley Rd. - Ari7.ona 
8 Bomes - Arizona 

- -- .... 
BQuone Ncyada Notes Receivable 

, R &. D ~~'!I. Builders - DMV Lot I ~1? ~sccured) 
,Ad\'lU1tllle Constnx:tion - MV Lot 37 (secured) 
:Gerald &. Li.id~ Fixsen· MV Lot 52 (seCui-cd) 
:Gerald &. 'Li~~~. Fixse:n • MV Lot 53 (~~red) 
· Joe WiII~~s ~ Sherry Fixsen· MV Lot .54 (secured) 
Bidco.lnc. - MV Lol61 (secured) 

· Cary &. T~y' ~~ • MV Lot 98 (secu~~) 
· Amada &. Chris Stromberg (secured by Condo in PA) 
,JB Ramos T~ (secured by 436 Eump!! Way) 
Ka.tbe~~~~t~en5 (secured by 1.~t_KnoIl Heights) 
CJu.td. ~~ (s~.~.1933 Dover. ~~s) 
Alicia .Ha,rrJ~11 (secured by 1025 Aead,et,ny) 

,Eric T. Nelson (secured by 8619 W. Mohave - AZ) 
IMichael;1 iyndia ASQuith - MV Lot SO (Secured) 

.. ~ . , 

13.13a I 
i 13 ' 

13 . , 
; 13 

13 
13 
13 , 
13 ! 
tJ 

.. 13 I 
13 
13 
13 
13 
13 
13 
13 
14 
14 
14 
14 
14 
14 
14 
14 ! 
14 
14 
14 
14 
14 

.. 14 ! 
I 14 ' 

.J 

I 
• 

· 

· 

1-
, 

14 
14 
14 
14 
14 
14 

15 
15 ' 

16 
1611 

16b 
16c 

.. 16d i 
16e 

t6f 
16g 

, 

I 

., 

62,52~ ... 
108.705 
118.459 

· 
81.411 
77.526 

100.000 , 
21.229 -. 
88.166 
65,0In' 
67.820 
61.010 
49,304 
23.643 
58.070 . 
61.510 
68.244 
41.599 ... 
21.263.j 
37.882 i 

24.791 · 29.050 
30.906 
31.299 
35,38~_1 
29.924, .. ~ .. 
35.368 _\ .. 
43.084_ ; 
30,Q§3 ... 
21.804 
32.540 
19.633 
30,324 
27,641 
39.871 
27,772 · . 
32.56~ ... _ 
40.477 1_ 

32.583 

TOO 
TBD 

i .. , , 

46.463 
20.081 
22,838,: . 
22.838 . 
22.838 
21.263 :'" 

•• _h_ 

22.838 : 
133.357 · 78.000 
83,009-] . 

60,000 : 
68.620 · .. 
95.000 
23.625 

. -. 
82.522 I Eric Tru.sl ~ Banone 

108.7S0 I Eric Tru~t - Banone 
118.459 : Eric Trust - Banone 
SI.4 II Eric Trust - BllIIOIIe 
77.526 Eric Trust - Banooc 

100.000 Eric Trust- Banone 
21.229 Eric Trust - Banone I _. 

8S.I66IEriCTrust.-Banone 
65.013 Eric Trust - Banone 
67.820 '1 Eric T~t :- Banone 
61.070 Eric Trust - Banone · ~ ... 
49.304 Eric Trust - Banonc 
23.643 Eric Trust - Banonc 
58.070 Eric Trust - Banone 
61.510 F.ric Trust - Banone 
68.244 iEnc Tl'!st. Banonc 
51.499 Eric Trust - Banane , 
21.263 Eric Trust - Banone ' 
37.882 Eric Trust - Banone I 
24.791 Eric Trust - Banone: 
29.050 Eric Trust - Banone 
30.906 Erie Trust - Banone 
31.299 Eric Trust - Banone \ 
35.383 Eric Trust - Banono ' 
29.924 Eric Trust - Banone · . ... . 
35.368 : Eric Trust - Banone 

I • _ ••••• 

43.084 Eric Trust· Banone 
30.063 Eric Trust - Banone , . 
21.804 . Eric Trust - Banone , i 

32.540 Eric Trust - Banone 
19.633 ~Eric ~":Jst - Banone 
30.324 I Eric Trust - Banonc 
27.641 ,Erie Trust- ~anone I, 

39.871 Eric Trust - Banone 
27.772 Eric Trust - Banone 
32.563 Eric Trust - Banone 
40.417 Eric Trust - Banonc 
32.583 Eric Trust - Banone 

• 

I 

32.622 Eric Trust - Banonc I , 
251.000 : Eric Trust -. .Banone 

Eric Trust - Banone 
Eric Trust - Banone 
Eric Trust :!Janone I 
Eric Trust - Banonc 

· I 
Eric Trust- Banone , 

, 

, 

Eric Trust - Banonc 
Eric Trust - Banone 
Eric Trust - Banone 
Eric Trust - Banone 

I Eric Trust - Banone 

63.000 I Eric Trust - B~one I,' 

l Eric Trust· Banone ."" .. i Eric T~t, - Banone 
Eric Trust - Banone \ 
Erie Trust • Banonc 

roD" To Be Determined Notes to Asse:t Schedulc are an integral part of this schedule 

YES 
YES 
YES 
YES 
NO 
NO 
NO 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
NO 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

YES 
NO 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
NO 

- - " 
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· · 
Other Receivables .. 

Frank Soris (Contingent) 17 TBD t .000.000 Eric - Trust YES . . -- ~ · · Nikki Cvintavich 18 200,000 200!000 . Eric Nelson YES 
-' . r · , .- ,-

J .. - . I , ; 

J F~mlly Loans 1 . . " .. . .. 
IChudRamos 19 261,675 I - Eric. Trust ~ ... Unknown _ .... .. 
Jesse Harber 20 , 47,000 25,000 Eric- Trust Unknown · · , 
Brock Nelson I 10,000 10,000 Eric - Trust ! . Unknown .. · , 

, 
AutoslVehieles . .. · .. 

:2008 Escalade EXT SUV (Owned) (Eric's) 21 40.475 38.840 Eric- Trust NO · ... 

2007 Mercedes ~~ 550 (Owned) (Eric's) 21 50.115 42.845 Eric - Trust NO .. 
2011 Audi (Leased) (Lynila's) Lease Lease L),nita NO · · . 
A TV's III1d Snowmobiles 210 TBD TBD . Unknown NO , ... , 

I · I ... · i Tall Situation .. 
110,128 I Eric Nelson I 12<J06TUX Rerund (Held by Dave Stephens. Esq.) 22 110.125 I NO -

I ... · ! Cash & Investmeat AS£!I!Dts 
i 

: Lmila's Accouats · 
: Sc:hwob Capstone Capltal- 2834 (3/3112011) 

· - .. 
23 1.016,969 · Lynita • Trust · .. 

Credit Union 1 ~7214-o1 (313112011) 23 5 · Lynita • Trust · .. 
Credit Union 137214-22(313.112011) 23 48,274 · Lynita • TruSI ...... · . .. --
Silver State 3736-01 (3~ 112~1. I) , 23 2.020 · Lynita Nelson , · · .. - . -- -

· Silver State 3736-80 (3~.! 120 II ) 23 3,767 · Lynlta Nelson 
· I ! • I Erie Accounts 

... , ... ; , I ...... .' , -i Bank or America SO I 0-0976-5829 (3/31120 II) 23 I 82.781 Eric - Trust 
'Bank of America 5010-0716-2754 (313112011) 23 ! 13.685 Eric Trust - Banone I 
: Bank of Ameriea0050:-1 157.7064 (3/31120J I) 23 3,533 : Eric Trust • Banon~ I , .. . - · .. , 
iBank of America 5010:-1100-6958 (3/31/201 I) 23 7.439 Eric Trust - EN Auct . , ... · · Chi National Bank. 363~~_1~39 (313112011) 23 84.919 Eric Trust- Banonc .. · Citi National Ban~ 3~_~5 152 (313112011) 23 4.304 . Eric Trust- Dynasty - .; ... 

Citi National Ban.~ .363~50807 (3131120 II) 23 13.316 Eric Trust· Banone · .... · -
Mcllon - 10594001700 (313112011) 

I 
23 2.757.160 Eric- Trust . ..- .- · I - -

I · - . 
LlabUitles .. 

I .. (562,981)I&ric - Trust 
..... 

Frank Soris Contingent Liability ! 17 .. . ..... 
DIlC on Line of Credit (3131120 II ) 23 

, 
; ( 1,807,369): Eric - Trust 

TOO = To Be Determined Notes to Asset Schedule are an integral port of tbis schedule 
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Nelson v . Nelson 

Notes to Asset Schedule 

July 5, 2011 

Larry L. Bertsch, CPA & Associates 

Larry L. Bertsch, CPA, CFF 

Nicholas S. Miller, CFE, CSAR, MBA 

." 
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Note 1 - 7065 Palmyra 
This is the current residence of Lynita Nelson. It has been alleged that improvements 

have been made to the property in the last two years. The parties do not agree on the value of the 

Property. 

Since there is no agreement on the value of the property, it is recommended an appraisal be 
made on the property directed by an independent third party. 

Note 2 - 2911 Bella Kathryn 
.' 

This is the current residence of Eric Nelson which includes an adjacent vacant lot for 
which Eric is conducting improvements. Eric has valued the property as $900,000 for the 
residence and $175,000 for the adjoining lot. Lynita does not agree and her issue is stated below. 

According to the detailed records of Eric Nelson, a total amount of $1,362,612.57 has 
been spent towards the property which contains the house. The house was initially purchased for 
$381,984.00 on 12/28/2009 and improvements have been made to the property as of 06/11/2011 
amounting to $980,628.57. 

In reviewing the details of the house improvements on the general ledger kept by Eric 
Nelson, there was only one payment recorded to a relative, Paul Nelson, in the amount of 
$25,000 and designated as contract labor in building the Residence. There were other payments 
recorded to relatives for reimbursement of materials and supplies used on the building of the 
residence. None of the reimbursed amount appeared material or not related to the residence. 
Those reimbursed payments were made to Paul Nelson, Cal Nelson, and to Big Fish, LLC, a 
company owned by Cal Nelson. 

The adjoining lot was purchased on 08111/2010 for a cost of$175,OOO. As of 06/1112011, 
improvements have been made towards the lot in the amount of $64,558.68. In total, the 
purchase price and additional improvements towards this property amount to $239,558.68. 

Therefore the aggregate costs of the residence and adjoining lot at 0611112011 amounts to 
$1,602,171.25. 

Since there is no agreement on the value it is recommended an appraisal be made of the 
property directed by an independent third party or a decision that funds expended for the 
property be the criteria of value. 

At issue - Lynita claims Eric has used community funds to build this residence and feels 
regardless of an appraisal, she should receive 50% on the costs to buy and build the property. 

Page 3 of15 
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2 before this Court and repeatedly asserted he has managed all assets in ERIC 

3 NELSON'S ALTER EGO TRUST and all assets held in the LSN TRUST. 

4 60. Until early 2009, LYNITA has never directed or managed any aspect of 

5 the LSN TRUST. Rather, LYNITA relied upon ERIC to direct and manage all assets 

6 held by the LSN TRUST. 

7 61. LYNITA, upon information and belief, and on that basis alleges, that 

8 there exists and at all time mentioned herein existed a unity of interest and effective 

9 ownership between ERIC and ERIC NELSON'S ALTER EGO TRUST and the LSN 

10 TRUST, such that any individuality or separateness between ERIC and ERIC 

II NELSON'S ALTER EGO TRUST and the LSN TRUST ceased to exist. 

12 62. LYNITA, upon information and belief, and on that basis alleges, that 

13 ERIC invested trust assets of both Trusts with third parties that ERIC controlled and 

14 directed, or in which ERIC held a direct financial interest, for ERIC's own benefit. 

IS 63. LYNITA, upon information and belief, and on that basis alleges, that 

16 ERIC directed one or more of the co-conspirators to distribute trust assets from both 

17 Trusts to individuals and entities who were not beneficiaries of either trust, for ERIC's 

18 own benefit. 

19 64. ERIC, in his capacity as Investment Trustee of ERIC NELSON'S ALTER 

20 EGO TRUST, has over funded and ignored the formalities of ERIC NELSON'S ALTER 

21 EGO TRUST, and with the assistance of one or more of the co-conspirators, has 

22 operated both Trusts as his own personal piggy bank. 

23 65. Adherence to the fiction of a separate existence between ERIC and ERIC 

24 NELSON'S ALTER EGO TRUST and the LSN TRUST would sanction fraud and 

25 permit injustice as it would inhibit L YNITA from receiving her equal share of the 

26 community assets created during the parties' lengthy marriage. 

27 

28 
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2 the assets of ERIC NELSON'S ALTER EGO TRUST are his personal assets and are 

3 subject to division in this Instant Divorce Action. 

4 67. Since the initiation of this divorce litigation, ERIC has continued to assert 

5 the assets of the LSN TRUST are LYNITA's assets and are subject to division in this 

6 Instant Divorce Action. 

7 68. ERIC NELSON'S ALTER EGO TRUST and the LSNTRUST are illusory, 

8 sham trusts as they are being used by ERIC to secrete community property from 

9 LYNITA in an effort to minimize the assets LYNITA will receive upon conclusion of 

10 this Instant Divorce Action. 

11 69. LYNITA, upon information and belief, and on that basis alleges, that 

12 ERIC's actions since the start of this Instant Divorce Action has drained ERIC 

13 NELSON'S ALTER EGO TRUST and the LSN TRUST of nearly all liquidity, in an 

14 effort to entice LYNITA to settle this action. ERIC's actions further demonstrate his 

15 game playing, and establish that proper trust formalities have not been followed with 

16 respect to ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST, justifying 

17 piercing the veil of ERIC NELSON'S ALTER EGO TRUST. 

18 70. LYNITA, upon information and belief, and on that basis alleges, that 

19 separate ledgers and business records have not been luaintained for ERIC NELSON'S 

20 ALTER EGO TRUST and the LSN TRUST, or have been maintained on the same 

21 accounting software used and maintained by ERIC's other entities. ERIC's 

22 commingling of the ledgers for ERIC NELSON'S ALTER EGO TRUST and the LSN 

23 TRUST and ERIC's personal entities and assets further support LYNITA's allegations 

24 that ERIC has exerted influence and control over the co-conspirators and ERIC 

25 NELSON'S ALTER EGO TRUST and the LSN TRUST' business affairs, and its lack 

26 of a separate identity. 

27 71. The above referenced activities all demonstrate that (I) ERIC is directing 

28 and controlling the activities of ERIC NELSON'S ALTER EGO TRUST and the LSN 
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ALTER EGO TRUST and the LSN TRUST's 

2 operational formalities are not being followed, and in fact are being directly 

3 contravened; (3) ERIC broke the sanctity of ERIC NELSON'S ALTER EGO TRUST 

4 and the LSN TRUST by withdrawing or directing trust assets for his own benefit; (4) 

5 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST are nothing more than 

6 sham illusory trusts and ERIC's alter ego used in an attempt to minimize the assets 

7 L YNITA will receive upon conclusion of this Instant Divorce Action. 

8 

9 

FIRST CLAIM FOR RELIEF 
(VEIL-PIERCING AGAINST ERIC AND 
ERIC NELSON'S ALTER EGO TRUST) 

10 72. LYNITA repeats and re-alleges all matters asserted in paragraphs 1 

11 through 71 of this Pleading as if fully set forth herein. 

12 73. ERIC's actions demonstrate that ERIC NELSON'S ALTER EGO TRUST 

13 was influenced, directed, controlled and governed by ERIC. 

14 74. There has been such unity of interest and ownership between ERIC and 

15 ERIC NELSON'S ALTER EGO TRUST that one is inseparable from the other. 

16 75. The facts show that adherence to the fiction of ERIC NELSON'S ALTER 

17 EGO TRUST as a separate trust entity would, under the circumstances, sanction fraud 

18 and promote injustice. 

19 76. Pursuant to NRS 78.747, L YNITA seeks a declaratory judgment that the 

20 veil of ERIC NELSON'S ALTER EGO TRUST should be pierced, and that the assets 

21 held in ERIC NELSON'S ALTER EGO TRUST are the community assets of ERIC and 

22 L YNITA, and that such assets should divided in resolution of this Instant Divorce 

23 Action. Moreover, LYNITA has been required to employ the services of her attorneys 

24 to protect her interests as set forth in this Pleading and file and prosecute this Pleading 

25 on her behalf, and L YNITA thus is entitled to and should be awarded the reasonable 

26 attorneys' fees and costs of suit she has incurred and will continue to inure in this 

27 action. 

28 
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2 

3 77. LYNITA repeats and re-alleges all matters asserted in paragraphs 1 

4 through 76 of this Pleading as if fully set forth herein. 

5 78. ERIC's actions demonstrate that ERIC NELSON'S ALTER EGO TRUST 

6 was influenced, directed, controlled and governed by ERIC. 

7 79. There has been such unity of interest and ownership between ERIC and 

8 ERIC NELSON'S ALTER EGO TRUST that one is inseparable from the other. 

9 80. The facts show that adherence to the fiction of ERIC NELSON'S ALTER 

10 EGO TRUST as a separate trust entity would, under the circumstances, sanction fraud 

11 and promote injustice. 

12 81. Pursuant to NRS 78.747, L YNITA seeks a declaratory judgIuent that the 

13 veil of ERIC NELSON'S ALTER EGO TRUST should be pierced, and that the assets 

14 held in ERIC NELSON'S ALTER EGO TRUST are the community assets of ERIC and 

15 LYNITA, and that such assets should divided in resolution of this Instant Divorce 

16 Action. Moreover, L YNITA has been required to employ the services of her attorneys 

17 to protect her interests as set forth in this Pleading and file and prosecute this Pleading 

18 on her behalf, and L YNITA thus is entitled to and should be awarded the reasonable 

19 attorneys' fees and costs of suit she has incurred and will continue to inure in this 

20 action. 

21 THIRD CLAIM FOR RELIEF 
(DECLARATORY RELIEF - ALTER EGO VEIL-PIERCING AGAINST 

22 ERIC AND ERIC NELSON'S ALTER EGO TRUST) 

23 82. LYNITA repeats and re-alleges all matters asserted in paragraphs 1 

24 through 81 of this Pleading as if fully set forth herein. 

25 83. ERIC's actions demonstrate his control over ERIC NELSON'S ALTER 

26 EGO TRUST and the assets held in the Trust, including the distribution of asset of 

27 ERIC NELSON'S ALTER EGO TRUST for his oWn personal benefit. 

28 
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· ct control and direction of ERIC NELSON'S 

2 ALTER EGO TRUST's investments and disbursements invalidate any spendthrift 

3 aspect of the Trust and demonstrate that ERIC NELSON'S ALTER EGO TRUST is 

4 an illusory sham trust and is ERIC's alter ego designed to protect his assets from 

5 division with LYNITA as part of the resolution of this Instant Divorce Action. 

6 85. Pursuant to NRS 78.747, LYNITA seeks a declaratory judgment that 

7 ERIC NELSON'S ALTER EGO TRUST is an illusory sham trust and ERIC's alter ego, 

8 and that the assets held in ERIC NELSON'S ALTER EGO TRUST are the community 

9 assets of ERI C and L YNITA, and that such assets should divided in resolution of this 

10 Instant Divorce Action. Moreover, L YNITA has been required to employ the services 

II of her attorneys to protect her interests as set forth in this Pleading and file and 

12 prosecute this Pleading on her behalf, and LYNITA thus is entitled to and should be 

13 awarded the reasonable attorneys' fees and costs of suit she has incurred and will 

14 continue to inure in this action. 

15 

16 
FOURTH CLAIM FOR RELIEF 

(BREACH OF FIDUCIARY DUTY AGAINST ERIC) 

17 86. L YNITA repeats and re-alleges all matters asserted in paragraphs 1 

18 through 85 of this Pleading as if fully set forth herein. 

19 87. A fiduciary duty arises from the existence of the marital relationship 

20 precipitating a duty to create and sustain community assets and disclose factors which 

21 may effect community assets. 

22 88. A fiduciary relationship existed between ERIC and LYNITA when ERIC 

23 NELSON'S ALTER EGO TRUST was created. 

24 89. As a result of this fiduciary relationship ERIC was bound to act in good 

25 faith and with due regard to the interests of LYNITA who remained his wife and the 

26 mother of his five children. ERIC had an obligation to not act in any manner so as to 

27 destroy or injure the community assets or to injure LYNITA's ability to receive at least 

28 her one-half (1/2) share, if not more, of the parties' community property. 
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O. As a roximate cause of ERIC's breach of his fiducia dut to LYNITA 

2 LYNITAhas sustained actual damage in excess of$10,OOO.OO. Moreover, LYNITAhas 

3 been required to employ the services of her attorneys to protect her interests as set 

4 forth in this Pleading and file and prosecute this Pleading on her behalf, and L YNITA 

5 thus is entitled to and should be awarded the reasonable attorneys' fees and costs of 

6 suit she has incurred and will continue to inure in this action. 

7 

8 

FIFTH CLAIM FOR RELIEF 
(BREACH OF FIDUCIARY DUTY AGAINST 

LANA MARTIN AND NOLA HARBER) 

9 91. L YNITA repeats and re-alleges all matters asserted in paragraphs 1 

10 through 90 of this Pleading as if fully set forth herein. 

II 92. A fiduciary duty is deemed to exist when one party is bound to act for 

12 the benefit of the other party. Such a relationship imposts a duty of utmost good faith. 

13 93. A fiduciary relationship existed between L YNITAand LANA when LANA 

14 assumed the position as Distribution Trustee of the LSN TRUST. 

IS 94. A fiduciary relationship existed betweenLYNITAand NOlA. when NOLA 

16 assumed the position as Distribution Trustee of the LSN TRUST. 

17 95. As a result of this fiduciary relationship, LANA and NOLA were 

18 individually bound to act in good faith and with due regard to the interests of L YNITA 

19 who was a beneficiary of the LSN TRUST. LANA and NOlA. individually had an 

20 obligation to not act in any manner adverse to LYNITA or in any way which would 

21 destroy or injure the L YNITA or L YNITA' s ability to benefit from the existence of the 

22 LSN TRUST. 

23 96. LANA and NOLA each individually breached their fiduciary duty to 

24 LYNITA by aligning themselves with ERIC and acting as ERIC directed, even when 

25 such actions were to the detriment of LYNITA and the LSN TRUST. 

26 

27 

28 
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2 fiduciary duty to LYNITA, LYNITA has sustained actual damage in excess of 

3 $10,000.00. Moreover, LYNITA has been required to employ the services of her 

4 attorneys to protect her interests as set forth in this Pleading and file and prosecute this 

5 Pleading on her behalf, and LYNITA thus is entitled to and should be awarded the 

6 reasonable attorneys' fees and costs of suit she has incurred and will continue to inure 

7 in this action. 

8 

9 

SIXTH CLAIM FOR RELIEF 
(CONSPIRACY AGAINST ERIC, LANA, NOLA, 

ROCHELLE, AND JOAN) . 

10 98. LYNITA repeats and re-alleges all matters asserted in paragraphs I 

II through 97 of this Pleading as if fully set forth herein. 

12 99. ERI C directed and controlled the distribution of income and assets to and 

13 from ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST from May 30, 

14 2001 through at least early 2011. ERIC's actions were committed to the detriment of 

15 LYNITA, the LSN TRUST, and the community estate. Such acts include but are not 

16 limited to the release of thousands of dollars of trust income to ERIC and other third 

17 parties, including ERIC's family members (Cal Nelson, Paul Nelson, Chad Ramos, 

18 Ryan Nelson, and others) during the time period October I, 2001 through the present. 

19 ERIC directed and controlled the release of trust assets to fund ERIC's personal 

20 expenditures; directed and controlled the purchase of assets with community funds 

21 only to later direct that title to such assets be held in the name of ERIC NELSON'S 

22 ALTEREGOTRUSToranentitywhollycontrolledbyERICNELSON'SALTEREG0 

23 TRUST rather than in ERIC's personal name; to shield the assets from creditors and 

24 from distribution by this Court as part of this Instant Divorce Action, inclusive of the 

25 transaction involving the Russell Road property which has been discussed throughout 

26 this Instant Divorce Action; and directed and controlled the transfer of assets between 

27 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST without compensation 

28 or for less than fair market value compensation to avoid the reach of third party 
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creditors inclusive of the transfer of certain real ro ert arcels in Mississi i and the 

2 transfer of the real property located on Harbor Hills Avenue from the LSN TRUST to 

3 ERIC NELSON'S ALTER EGO TRUST, which ERIC thereafter sold for less than fair 

4 market value during the litigation of this Instant Divorce Action. 

5 100. ERIC and one or more his named co-conspirators, LANA, NOLA, 

6 ROCHELLE, and JOAN, conspired and knowingly agreed and consented to ERIC's 

7 actions and assisted ERIC to take such actions. 

8 101. ERIC and one or more of ERIC's co-conspirators, LANA, NOLA, 

9 ROCHELLE, and JOAN, knowingly and substantially assisted ERIC in fraudulently 

10 conveying assets out of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST, 

11 ignoring the spendthrift nature of ERIC NELSON'S ALTER EGO TRUST and the 

12 LSN TRUST, to the detriment of LYNITA, the LSN TRUST, and the community 

13 estate. LYNITA, upon information and belief, and on that basis alleges, that while the 

14 co-conspirators actions were directed and controlled by ERI C, each co-conspirators was 

15 aware of her role in assisting ERIC to the detriment ofLYNITA, the LSN TRUST, and 

16 the community estate. 

17 101. As a proximate cause of such actions by ERIC, LANA, NOLA, 

18 ROCHELLE, and JOAN, LYNITA has sustained actual damage in excess of 

19 $10,000.00. Moreover, LYNITA has been required to employ the services of her 

20 attorneys to protect her interests as set forth in this Pleading and file and prosecute this 

21 Pleading on her behalf, and L YNITA thus is entitled to and should be awarded the 

22 reasonable attorneys' fees and costs of suit she has incurred and will continue to inure 

23 in this action. 

24 SEVENTH CLAIM FOR RELIEF 
(CONCERT OF ACTION AGAINST ERIC, LANA, NOLA, 

25 ROCHELLE, AND JOAN) 

26 102. L YNITA repeats and re-alleges all matters asserted in paragraphs 1 

27 through 101 of this Pleading as if fully set forth herein. 

28 
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103. ERI C directed and controlled the distribution of income and as sets to and 

2 from ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST from May 30, 

3 2001 through at least early 2011. ERIC's actions were committed to the detriment of 

4 L YNITA, the LSN TRUST, and the community estate. Such acts include but are not 

5 limited to the release of thousands of dollars of trust income to ERIC and other third 

6 parties, including ERIC's family members (Cal Nelson, Paul Nelson, Chad Ramos, 

7 Ryan Nelson, and others) during the time period October I, 2001 through the present. 

8 ERIC directed and controlled the release of trust assets to fund ERIC's personal 

9 expenditures; directed and controlled the purchase of assets with community funds 

10 only to later direct that title to such assets be held in the name of ERIC NELSON'S 

11 ALTER EGO TRUST or an entity wholly controlled by ERIC NELSON'S ALTERE GO 

12 TRUST rather than in ERIC's personal name; to shield the assets from creditors and 

13 from distribution by this Court as part of this Instant Divorce Action, inclusive of the 

14 transaction involving the Russell Road property which has been discussed throughout 

15 this Instant Divorce Action; and directed and controlled the transfer of assets between 

16 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST without cOlnpensation 

17 or for less than fair market value compensation to avoid the reach of third party 

18 creditors, inclusive of the transfer of certain real property parcels in Mississippi and the 

19 transfer of the real property located on Harbor Hills Avenue from the LSN TRUST to 

20 ERIC NELSON'S ALTER EGO TRUST, which ERIC thereafter sold for less than fair 

21 market value during the litigation of this Instant Divorce Action. 

22 104. ERIC and one or more of ERIC's co-conspirators, LANA, NOLA, 

23 ROCHELLE, and JOAN, acted in concert and knowingly agreed and allowed and 

24 substantially assisted ERIC to take such actions. 

25 105. ERIC and one or more of ERIC's co-conspirators, LANA, NOLA, 

26 ROCHELLE, and JOAN, knovvinglyand substantially assisted ERIC in fraudulently 

27 conveying assets out of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST, 

28 ignoring the spendthrift nature of ERIC NELSON'S ALTER EGO TRUST and the 
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of L YNITA the LSN TRUST and the com 

2 estate. LYNITA, upon information and belief, and on that basis alleges, that while the 

3 co-conspirators actions were directed and controlled by ERI C, each co-conspirators was 

4 aware of her role in assisting ERIC to the detriment of L YNITA, the LSN TRUST, and 

5 the community estate. 

6 106. As a proximate cause of such actions by ERIC, LANA, NOLA, 

7 ROCHELLE, and JOAN, LYNITA has sustained actual damage in excess of 

8 $10,000.00. Moreover, LYNITA has been required to employ the services of her 

9 attorneys to protect her interests as set forth in this Pleading and file and prosecute this 

10 Pleading on her behalf, and LYNITA thus is entitled to and should be awarded the 

II reasonable attorneys' fees and costs of suit she has incurred and will continue to inure 

12 in this action. 

13 EIGHTH CLAIM FOR RELIEF 
(AIDING AND ABETTING AGAINST ERIC, LANA, NOLA, 

14 ROCHELLE, AND JOAN) 

15 107. LYNITA repeats and re-alleges all matters asserted in paragraphs I 

16 through 106 of this Pleading as if fully set forth herein. 

17 108. ERIC directed and controlled the distribution of income and assets to and 

18 from ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST from May 30, 

19 2001 through at least early 2011. ERIC's actions were committed to the detriment of 

20 LYNITA, the LSN TRUST, and the community estate. Such acts include but are not 

21 limited to the release of thousands of dollars of trust income to ERIC and other third 

22 parties, including ERIC's family members (Cal Nelson, Paul Nelson, Chad Ramos, 

23 Ryan Nelson, and others) during the time period October I, 200 I through the present. 

24 ERIC directed and controlled the release of trust assets to fund ERIC's personal 

25 expenditures; directed and controlled the purchase of assets vvith community funds 

26 only to later direct that title to such assets be held in the name of ERIC NELSON'S 

27 ALTER EGO TRUST or an entity wholly controlled by ERIC NELSON'S ALTER EGO 

28 TRUST rather than in ERIC's personal name; to shield the assets from creditors and 
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from distribution b this Court as art of this Instant Divorce Action, inclusive of the 

2 transaction involving the Russell Road property which has been discussed throughout 

3 this Instant Divorce Action; and directed and controlled the transfer of assets between 

4 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST without cOlnpensation 

5 or for less than fair market value compensation to avoid the reach of third party 

6 creditors, inclusive of the transfer of certain real property parcels in Mississippi and the 

7 transfer of the real property located on Harbor Hills Avenue from the LSN TRUST to 

8 ERIC NELSON'S ALTER EGO TRUST, which ERIC thereafter sold for less than fair 

9 luarket value during the litigation of this Instant Divorce Action. 

10 109. ERIC and one or more of ERIC's co-conspirators, LANA, NOLA, 

II ROCHELLE, and JOAN, aided and abetted ERIC and knowingly agreed and allowed 

12 and substantially assisted ERIC to take such actions. 

13 110. ERIC and one or more of ERIC's co-conspirators, LANA, NOLA, 

14 ROCHELLE, and JOAN, knowingly and substantially assisted ERIC in fraudulently 

IS conveying assets out of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST, 

16 ignoring the spendthrift nature of ERIC NELSON'S ALTER EGO TRUST and the 

17 LSN TRUST, to the detriment of LYNITA, the LSN TRUST, and the community 

18 estate. LYNITA, upon information and belief, and on that basis alleges, that while the 

19 co-conspirators actions were directed and controlled by ERIC, each co-conspirators was 

20 aware of her role in assisting ERIC to the detriment ofLYNITA, the LSN TRUST, and 

21 the community estate. 

22 Ill. As a proximate cause of such actions by ERIC, LANA, NOLA, 

23 ROCHELLE, and JOAN, LYNITA has sustained actual damage in excess of 

24 $10,000.00. Moreover, LYNITA has been required to employ the services of her 

25 attorneys to protect her interests as set forth in this Pleading and file and prosecute this 

26 Pleading on her behalf, and LYNITA thus is entitled to and should be awarded the 

27 reasonable attorneys' fees and costs of suit she has incurred and will continue to inure 

28 in this action. 
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I 

2 ERIC NELSON'S ALTER EGO TRUST) 

3 112. LYNITA repeats and re-alleges all matters asserted in paragraphs 1 

4 through III of this Pleading as if fully set forth herein. 

5 113. For the reasons set forth above, the assets, income, profits, rents, and fees 

6 received by ERIC or any of ERIC's intricate web of entities, including ERIC 

7 NELSON'S ALTER EGO TRUST, belong, in good conscious, to the ERIC and 

8 LYNITA and are subject to division by this Court in this Instant Divorce Action. 

9 114. For the reasons set forth above, all of ERIC NELSON'S ALTER EGO 

10 TRUST's assets, including its interest in any third-party entity and real property, 

11 belong, in good conscious, to the ERIC and L YNITA and are subject to division by this 

12 Court in this Instant Divorce Action. 

13 115. ERIC NELSON'S ALTER EGO TRUST has wrongfully asserted 

14 ownership and dominion over ERIC and LYNITA's assets and ERIC has retained 

15 control of such assets, their revenues, or other proceeds for himself to the detriment of 

16 LYNITA and the community estate. 

17 116. In equity, a constructive trust in favor of LYNITA and the community 

18 estate should be imposed over all of ERIC NELSON'S ALTER EGO TRUST's assets 

19 and over all of the revenues, fees, profits, rents, other proceeds generated, and real 

20 property which are in the possession or control of ERIC, ERIC NELSON'S ALTER 

21 EGO TRUST, or in the possession or control of other entities or instrumentalities 

22 which are owned or controlled, directly or indirectly, by ERIC and/or ERIC NELSON'S 

23 ALTER EGO TRUST. Moreover, L YNITA has been required to employ the services 

24 of her attorneys to protect her interests as set forth in this Pleading and file and 

25 prosecute this Pleading on her behalf, and L YNITA thus is entitled to and should be 

26 awarded the reasonable attorneys' fees and costs of suit she has incurred and will 

27 continue to inure in this action. 

28 
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TENTH CLAIM FOR RELIEF 
(INJUNCTIVE RELIEF AGAINST ERIC AND 

2 ERIC NELSON'S ALTER EGO TRUST) 

3 117. L YNITA repeats and re-alleges all matters asserted in paragraphs I 

4 through 116 of this pleading as if fully set forth herein. 

5 ll8. The above referenced allegations demonstrate that ERlC and the co-

6 conspirators are ready, willing, and able to dissipate the assets of ERlC NELSON'S 

7 AL TEREGO TRUST for improper expenditures on ERIC's behalf and for excessive and 

8 extravagant personal expenditures on behalf of ERIC NELSON'S AL TEREGO TRUST 

9 (such as continued funding of improvements to the Bella Kathryn property and ERIC's 

10 personal vendetta through litigation against Paul Alanis, Jess Ravitch, the Manesses and 

II any other third person whom ERlC believes has wronged him) all to the detriment of 

12 LYNITA and the community estate. 

13 ll9. LYNITA and the community estate face the prospect of immediate, 

14 severe, and irreparable injury should ERlC be allowed to continue his current course 

15 of conduct with respect to ERlCNELSON'SALTEREGO TRUST. Byway of example 

16 only, the injuries include the threat of complete dissipation of the Mellon bank account 

17 and line of credit to fund litigation, assets which rightfully belong to LYNITA and the 

18 community estate. GivenERlC's continuing conduct with respect to ERlC NELSON'S 

19 ALTER EGO TRUST, LYNITA and the community estate lack adequate remedies at 

20 law to address ERlC's wrongful conduct. As such, LYNITA seeks the entry of a 

21 temporary restraining order, preliminary injunction, and permanent injunction. 

22 Moreover, L YNITA has been required to employ the services of her attorneys to protect 

23 her interests as set forth in this Pleading and file and prosecute this Pleading on her 

24 behalf, and LYNITA thus is entitled to and should be awarded the reasonable 

25 attorneys' fees and costs of suit she has incurred and will continue to inure in this 

26 action. 

27 

28 
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• 1\ ,. 

ent as follows: 

2 1. That ERIC NELSON'S ALTER EGO TRUST take nothing by Fugitive 

3 Pleading filed by ERIC NELSON'S ALTER EGO TRUST; 

4 2. Finding that the veil between ERIC 1. NELSON and ERIC NELSON'S 

5 ALTER EGO TRUST be pierced and that ERIC NELSON'S ALTER EGO TRUST be 

6 found to be ERIC's alter ego; 

7 3. Dec1aringthatERICNELSON'SALTEREGO TRUST is an illusory sham 

8 trust and not a valid spendthrift trust, and that the assets oEERIC NELSON'S ALTER 

9 EGO TRUST are LYNITA and ERIC's community property, and that the same is 

10 subject to division by this Court in the Instant Divorce Action; 

11 4. Imposing a constructive trust on any property of the ERIC NELSON'S 

12 ALTER EGO TRUST that came into the possession, custody, or control of ERIC, and 

13 over all of the revenues, fees, profits, rents, other proceeds generated, and real property 

14 which are in the possession or control of ERIC 1. NELSON, ERIC NELSON'S ALTER 

15 EGO TRUST, or in the possession or control of other entities or instrmnentalities 

16 which are owned or controlled, directly or indirectly, by ERIC or ERIC NELSON'S 

17 ALTER EGO TRUST; 

18 5. Entering a temporary restraining order, preliminary injunction, and 

19 permanent injunction barring ERIC and ERIC NELSON'S ALTER EGO TRUST from 

20 disposing of any assets held in ERIC NELSON'S ALTER EGO TRUST or the LSN 

21 TRUST; 

22 6. Awarding judgment against ERIC, ERIC NELSON'S ALTER EGO 

23 TRUST, LANA MARTIN, NOLA HARBER, ROCHELLE McGOWAN, and JOAN B. 

24 RAMOS, jointly and severally, for all damages sustained by LYNITA and the 

25 community estate by the conduct described herein in an amount in excess of $10,000, 

26 to be proven at trial; 

27 

28 
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21 

22 

23 

24 

25 

26 

27 

28 

7. For an award to L YNITA of the reasonable attorneys fees and costs of suit 

she has incurred and will continue to incur in this action; and 

8. For such other and further relief as the Court deems proper. 

DATED this ~D+Vl day of September, 2011. 

THE DICKERSON LAW GROUP 

BY~ 
Nevada Bar No. 000845 
KATHERINE L. PROVOST, ESQ. 
Nevada Bar No. 008414 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for LYNITA SUE NELSON 
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1 NOTC 
Larry L. Bertsch, CPA, CFF 

2 Nicholas S. Miller, CFE 
LARRY L. BERTSCH, CPA & ASSOCIATES 

3 265 East Wann Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 

6 

7 

8 

9 

Forensic Accountants 

10 ERIC L. NELSON, 

11 

12 v. 

Plaintiff, 

13 L YNITA SUE NELSON, 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Case No. D-09-411537-D 
Dept. 0 

14 

15 

Defendant. 

NOTICE OF SUBMISSION OF 
FIRST BILLING FOR FEES AND 

EXPENSES OF FORENSIC 
ACCOUNTANTS 

j 

16 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting firm of LARRY 

17 L. BERTSCH, CPA & ASSOCIATES, hereby submits their first billing for fees and expenses as 

18 forensic accountants appointed in the above-entitled matter. Said billing is attached hereto as 

19 Exhibit A. 

20 DATED this ~ day of October, 2011. 

21 

22 

23 

24 

25 

26 

27 

28 

10015-01/545216 11 

LARRY L. BERTSCH CPA & ASSOCIATES 

~~ t:arijlLBertsch, C~ \ 
Nicholas S. Miller, CFE 
265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

Forensic Accountants 

- 1 -

AAPP 1860



1 

2 

CERTDnCATE OF SERVICE 

I certify that on the Co-&. day of October, 2011, I mailed a copy of the foregoing 

3 NOTICE OF SUBMISSION OF FIRST BILLING FOR FEES AND EXPENSES OF 

4 FORENSIC ACCOUNT ANTS to the following at their last known address, by depositing the same 

5 in the United States mail in Las Vegas, Nevada, first class postage prepaid and addressed as follows: 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

Karl T. Molnar, Esq. 
WILLICK LAW GROUP 
3591 East Bonanza Road, Ste. 200 
Las Vegas, NV 89110·2101 
Attorneys for Plaintiff Eric L. Nelson 

Mark A. Solomon, Esq. 
Jeffery P. Luszeck, Esq. 
SOLOMON DWIGGINS FREER 
MORSE,LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, NY 89129 
Attorneys for Eric L. Nelson Nevada 

Trust 

Robert P. Dickerson, Esq. 
THE. DICKERSON LAW GROUP 
1145 Village Center Circle 
Las Vegas, NV 89134 
Attorneys for Defendant Lynita Sue Nelson 

A & Associates 

·2-
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 

Las Vegas, NV 89119 

Tel: (702) 471-7223 Fox: (702) 471-7225 
www.llbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON INELSON V. NELSON:! - Managed by: Ilo!:!y L Bertsch) 

PrQf§lulQDgl Sf,lrvl'i:li; 
Date EmRI~§I Description 
4/4/2011 NicholosS. Court hearing 

Miller 

Court hearing on case. Met with LLB 
regarding case specifics and logistics of 
how to proceed. 

4/4/2011 Lorry L Bertsch MeetIng 

Went to Family Court hearing on Nelson v. 
Nelson for the asset discussion. 

4/4/2011 Larry L Bertsch Meeting 

Met with Eric Nelson and Nick Miller to 
discuss the books and records he has 
available. 

4/5/2011 NicholasS. Transcript/DVD 
Miller 

Picked up transcript/DVD from family court 
and transferred to network. 

4/5/2011 larry L Bertsch Telephone 

Telephone calls with Dave Stephens and 
Dickerson. 

4/6/2011 Larry L Bertsch Receivership 

Reviewed documents sent by Eric Nelson's 
office. 

4/8/2011 lorry L Bertsch Review 

Reviewed asset documents supplied by Eric 
Nelson. 

4/13/2011 Nicholas S. Meeting 
Miller 

Met with LLB regarding meeting on 4/14/11. 
4113/2011 Lorry L Bertsch Telephone 

Telephone call with Eric Nelson re: 
irrevocable trust. 

4114/2011 Molori Monroe Administrative 

Copied documents for Nick. 
4/14/2011 Nicholas S. Meeting 

Miller 

BiIlQLicr. Standard Invoice Copyrighl © 20 1 I BQE Sottwore, Inc. 

H2m 
4.20 

2.50 

1.50 

1.00 

0.40 

0.40 

1.20 

0.50 

0.50 

0.20 

2.50 

Invoice 
Invoice Date: Oct 5, 2011 

InvoIce Num: 5536 

Billing Through: Sep 30. 2011 

Rate Am21o!ot 
$125.00 $525.00 

$225.00 $562.50 

$225.00 $337.50 

$125.00 $125.00 

$225.00 $90.00 

$225.00 $90.00 

$225.00 $270.00 

$125.00 $62.50 

$225.00 $112.50 

$45.00 $9.00 

$125.00 $312.50 
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, 
Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 

Las Vegas. NV 89119 

Tel: (702) 471-7223 Fox: (7021471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed b~ ILa~ L Bertsch! 

met with Ms. Nelson and her 
attorneys/accountants. Organized documents 
received from meeting. 

4/14/2011 lorry L Bertsch Accounting Services 
Reviewed concerns with Dickerson, Ms. 
Nelson, and three consultants. 

4/14/2011 larry L Bertsch Telephone 

Telephone conversation with Eric Nelson as 
to when the issues will be discussed; must 
study documents received 

4/20/2011 Nicholas S. Meeting 
Miller 

Prepare 1 st request for production of 
documents for Eric Nelson. sent email to Eric 
and his counsel. 

4/21/2011 Nicholas S. Meeting 
Miller 

Prepared for and met with Eric Nelson and 
his staff regarding case. 

4/21/2011 Nicholas S. Meeting 
Miller 

Reviewed infonnation needed as evidence to 
support assets for case with Eric Nelson and 
associates. 

4/22{2011 Nicholas S. Telephone 
Miller 

Phone call from Eric. Discussed with LLB 
4/22/2011 Larry l Bertsch Telephone 

Telephone call with Eric Nelson re: 
production of records; also called Dave 
Stephens about clients' cooperation. Received 
call from Eric Nelson that he would fully 
cooperate. 

4/2512011 Nicholas S. Meeting 
Miller 

Prepare for and attend meeting at Neslon's 
office. 

BillOuick S londard Invoice Copyright © 20 II OOE Software. Inc. 

2.50 

0.40 

1.50 

2.20 

2.50 

0.50 

0.60 

2.50 

Invoice 
Invoice Date: Oct 5, 2011 

Invole. Num: SS36 

1IIIIng Through: Sep 30, 2011 

$225.00 $562.50 

$225.00 $90.00 

$125.00 $187.50 

$125.00 $275.00 

$125.00 $312.50 

$125.00 $62.50 

$225.00 $135.00 

$125.00 $312.50 
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Larry t. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 

Las Vegas. NV 89119 
Tel: (702) 471-7223 Fax: (702)471-7225 
www.l1bcpa.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed by ILarn:: L Bertsch) 

PrQf~uI2!lgl Slu~i'~I; 

~ EIDRISlllgg DescrlRflon 
4/25/2011 . Larry L Bertsch Meeting 

Prepared for and had meeting with Eric 
Nelson to discuss obtaining information 
needed on assets. 

5/3/2011 larry L Bertsch Meeting 

Discussion with Miller re: no infonnation 
received from Nelson. 

5/312011 Lorry L Bertsch Telephone 

Telephone call from Eric Nelson to discuss 
records; made appointment to meet on 
Thursday to go over records. 

5/S/2011 Larry L Bertsch Meeting 

Met with Eric Nelson and staff on 
information of rentals and Russell Road 
documents. 

5/5{2011 Nicholas S. Meeting 
Miller 

Prepared for and met with Eric Nelson 
regarding documents. 

5/10/2011 Nicholas S. Review 
Miller 

Reviewed CD of 4/4111 hearing regarding 
report dates and judge's concerns. Spoke with 
LLB regarding same. 

5/10/2011 Lorry L Bertsch Telephone 

Telephone call with Gerety on the flow of 
funds from Eric Nelson. 

5/11/2011 Lorry L Bertsch Review 

Reviewed documents related to the Russell 
Road property. 

5/12/2011 Nicholas S. Meeting 
Miller 

BiliQuid Standord Invoice Copyright @2011 BCE Software. Inc. 

Hmu1 
2.50 

0.30 

0.30 

1.00 

1.00 

2.50 

0.30 

1.20 

4.20 

Invoice 
Invoice Date: Oct 5,2011 

Invoice Num: 5536 

Billing Through: Sep 30, 2011 

&U ADl2!.!Dt 
$225.00 $562.50 

$225.00 $67.50 

$225.00 $67.50 

$225.00 $225.00 

$125.00 $125.00 

$125.00 $312.50 

$225.00 $67.50 

$225.00 $270.00 

$125.00 $525.00 
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Larry t. Bertsch. CPA, LLP 
265 E. Warm Springs If 104 
Las Vegas. NV 89119 
Tel: (702)471-7223 Fox: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON {NELSON V. NELSON:} - Manaeed b:t: ILar!y L Bertsch} 

Prepare for and meet with Eric regarding 
Russell Road Property. Went to property in 
addition to Eric's residence to view property. 

5/12/2011 larry L Bertsch Meeting 

Discussion of detail relating to the 
transactions of the Russell Road property. 
Also physically viewed the property and the 
residences of Lynita and Eric. 

5/25/2011 Nicholas s. Telephone 
Miller 

Phone call from Melissa regarding case 
5/26/2011 larry l Bertsch Telephone 

Call to Dan Gerety on cash flow of Eric 
Nelson; has not completed. I will caU again 
tomorrow. 

5/26/2011 lorry L Bertsch Research 

Reviewed documents and notes on Russell 
Road property. 

5/26/2011 Nicholas S. Organize asset chart 
Miller 

Continue to organize spreadsheet for Nelson 
assets. 

5/27/2011 Lorry L Bertsch Research 

Reviewed documents on Russell Road 
property. 

5/27/2011 Nicholas s. Meeting 
Miller 

Met with Eric regarding status as well as 
continue work on organizing assets. 

5/27/2011 Larry L Bertsch Meeting 

Preparation for and meeting with Eric 
Nelson, Dan Gerety, and Nelson employees 
mainly for the understanding of the Russell 
Road property, status of Banone. and the 
understanding of the need for a complete 
listing of assets. 

BiliQuick standard Invoice Copyright © 2011 BQE Software. Inc. 

4.50 

0.50 

0.20 

1.00 

4.50 

2.00 

5.50 

3.00 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

81111ng Through: Sep 30, 2011 

$225.00 $1.012.50 

$125.00 $62.50 

$225.00 $45.00 

$225.00 $225.00 

$125.00 $562.50 

$225.00 $450.00 

$125.00 $687.50 

$225.00 $675.00 
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Larry t. Bertsch, CPA, LLP 
265 E. Worm Springs # 104 
Las Vegas, NV 89119 
Tel: (702) 471-7223 Fax: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON (NELSON V. NELSON:I - Managed b~ {Lar!):: L Bertschl 

e[gr..JJiQ!]cl ~~rvls:au; 

~ Eml2loxs lt Descdptlon 
5/28/2011 larlY l Bertsch Accounting Services 

Reviewed documents and changed notes 
based upon 5/27111 meeting. 

5/28/2011 Larry l Bertsch Accounting Services 
Set up schedules listing all assets from Eric's 
records. 

5/29/2011 Nicholas S. Meeting 
Miller 

Met with LLB regarding case issues as well 
as assets. 

5/29/2011 Larry l Bertsc h Accounting Services 

Reviewed informaton from forensic 
accounting to make an investigation of the 
differences. 

611/2011 Nicholas S. Meeting 
Miller 

Worked on schedules for meeting, met with 
Eric at his place. 

6/1/2011 larry l Bertsch Meeting 
Went to Eric Nelson's office to obtain 
documents for assets and to go over assets to 
understand where they all are located. 

6/5/2011 Nicholas S. Organize Soris notes 
Miller 

Organized notes for Soris deal 
6/6/2011 Nicholas S. Organize spreadsheet 

Miller 
Continue work on listing assets with APN 
and information. 

6/6/2011 larry l Bertsch Accounting Services 
Reviewed documents to determine properties 
for Eric Nelson in connection with the issues 
of Lynita 

6/7/2011 Nicholas S. Asset list 
Miner 

BilIQuic~. Stonclorcllnvoice Copyright © 2011 BQE Softwore, Inc. 

HmH1 
2.00 

2.00 

0.70 

2.00 

3.50 

3.00 

1.00 

2.00 

2.50 

7.20 

Invoice 
Invoice Date: Oct 5.20)) 

Invoice Num: 5536 

Ililing Through: Sep 30. 201 1 

Bam Amgyot 
$225.00 $450.00 

$225.00 $450.00 

$125.00 $87.50 

$225.00 $450.00 

$125.00 $437.50 

$225.00 $675.00 

$125.00 $125.00 

$125.00 $250.00 

$225.00 $562.50 

$125.00 $900.00 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs #104 

Las Vegas. NV 89119 
TeJ: (702) 471-7223 Fox: (702) 471-7225 
www.lIbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed b~ !Lar~ L Bertschl 

Work on asset list, enter parcel information 
for Mississippi properties, Wyoming Parcels, 
Arizona Properties. 

6/712011 Larry l Bertsch Accounting Services 
Reviewed documents to determine properties 
of Eric Nelson in connection with issues 
raised by Lynita 

6/7/2011 lorry L Bertsch Accounting Services 
Reviewed documents for meeting with Eric 
on 6/8 to prepare the report to be filed on 
Friday, 6/10. 

6/812011 Nicholas S. Meeting 
Miller 

Met wit Eric regarding properties. Worked on 
property schedules regarding AZ gateway 
lots. 

6/812011 Larry L Bertsch Accounting Services 
Reviewed and recorded infonnation for the 
filing of the court report on the assets of the 
parties in the case. 

6/8/2011 larry L Bertsch Accounting Services 
Reviewed documents and made notes; also 
met with Eric Nelson and Rochelle at his 
office. 

6/912011 Nicholos S. Meeting 
Miller 

Prepared for and met with Lynita and 
Melissa. Updated schedules from prior days 
meeting as well as current meeting. 

6/9/2011 Larry L Bertsch Meeting 
Prepared for and attended meeting with 
Lynita and Melissa to go over assets and 
value of cash. 

6/9/2011 Lorry L Bertsch Telephone 

8H1Quicf. $londor(1 hwoice Copyright © 2011 SQE Software. Inc. 

1.70 

6.00 

7.50 

1.50 

6.50 

7.20 

7.00 

1.00 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

Billing Through: Sep 30. 2011 

$225.00 $382.50 

$225.00 $1,350.00 

$125.00 $937.50 

$225.00 $337.50 

$225.00 $1,462.50 

$125.00 $900.00 

$225.00 $1.575.00 

$225.00 $225.00 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs 1# 104 
LOS Vegas. NV 89119 
Tel: (7021 471-7223 Fox: (702) 471-7225 
www.nbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON {NELSON V. NELSON:l- Managed b~ {Lo!!i L Bertsch} 

Telephone calls to Stephenson and Dickerson 
to continue report; also called Judges 
Chambers to ask for more time to file report. 

6/10/2011 Nicholas S. Review 
Miller 

Worked on scanning of documents received 
from Eric and Lynita from past couple of 
meetings. Extracted infonnation from 
Peachtree files. 

6/10/2011 lorry L Bertsch Accounting Services 
Made list of assets and values to start Court 
Report. 

6/11/2011 Lorry l Bertsch Accounting Services 
Reviewed new documents to assemble report; 
issues of Russell Road, Sorris note, residence 
costs, and Mississippi operations. 

6/12/2011 lorry L Bertsch Accounting Services 
Continued review of new data from Eric 
Nelson. 

6/13/2011 Larry L Bertsch Accounting services 
Reviewed documents for Court Report. 

6/13/2011 Larry l Bertsch Telephone 
Telephone call with Eric Nelson re: CJE & L, 
LLC tax return for 2005~20 10, if available; 
also discussed Sorris transaction. 

6113/2011 lOrry l Bertsch Accounting Services 
Reviewed five years of tax returits for CJE & 
L, LLC for 2001-2005. 

6/14/2011 Lorry L Bertsch Accounting Services 
Assembled documents for meeting with Eric 
on 6/15. 

6/15/2011 larry l Bertsch Accounting Services 
Worked on data to review with Eric Nelson 
prior to him going away for two weeks. 

6/15/2011 larry l Bertsch Meeting 

Bill(~uic~. Sltl'ldclid Invoice Copyright@ 2011 8QE Software. Inc. 

6.10 

4.00 

2.00 

4.00 

2.50 

0.50 

1.00 

2.00 

2.50 

4.00 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

Billng Through: Sep 30, 2011 

$125.00 $762.50 

$225.00 $900.00 

$225.00 $450.00 

$225.00 $900.00 

$225.00 $562.50 

$225.00 $112 . .50 

$225.00 $225.00 

$225.00 $450.00 

$225.00 $562 . .50 

$225.00 $900.00 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs #104 

Las Vegas. NV 89119 
Tel: (702) 471-7223 Fax: (702)471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON (NELSON V. NELSON:I- Manoged b~ {LarCl L Bertsch) 

Meeting with Eric Nelson to go over issues of 
Mississippi, Sorris, Russell Road, line of 
credit, and other assets. 

6/17/2011 Lony L Bertsch Telephone 
Telephone calls to Judge Sullivan's chambers 
and to Dickerson to tell them that the report 
of the assets is not yet available. 

6/20/2011 Larry l Bertsch Telephone 
Telephone call with Eric on 341 (a) hearing on 
Dynasty Bankruptcy. 

6/22/2011 larry L Bertsch Review 
Reviewed notes with Eric and wrote report 
for court. 

6/23/2011 Nicholas S. Organlze Income & Expenses 
Miller 

Continue work on Income & Expenses for 
ELN Trust 

6/23/2011 larry L Bertsch Accounting Services 
Studied documents on Mississippi and 'Wrote 
notes to financial report for the court report. 

6/23/2011 Larry l Bertsch Meeting 
Discussion with Miller on review of assets 
and on on the determination of income and 
expenses. 

6/23/2011 Larry L Bertsch Meellng 
Discussion with Miller on the analysis of the 
revenues and expenses since January 1,2009. 

6/24/2011 Nicholas S. Organize Income & Expenses 
Miller 

Continue work on Income & Expenses for 
ELN Trust 

6/24/2011 Larry L Bertsch Review 
Reviewed notes of information needed to 
complete report. 

6/24/2011 Larry L Bertsch Accounting Services 

Bill Quid Standard Invoice Copyrighf © 20 II aQE Software. Inc. 

0.40 

0.50 

2.00 

6.50 

1.50 

0.50 

1.00 

5.50 

.2.00 

0.50 

Invoice 
Invoice Date: Oct 5,2011 

Invoice Num: 5536 

IIlIIng Through: Sep 30, 201 I 

$225.00 $90.00 

$225.00 $112.50 

$225.00 $450.00 

$125.00 $812.50 

$225.00 $337.50 

$225.00 $112.50 

$225.00 $225.00 

$125.00 $687.50 

$225.00 $450.00 

$225.00 $112.50 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 
las Vegas, NV 89119 
Tel: (702) 471-7223 Fax: (702) 471-7225 
www.llbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON {NELSON V. NELSON:j- Manased by ILorr:r: L Bertsch) 

Note to assets, especially on the residences of 
the parties; need to revise for new 
information. 

6/24/2011 Larry L Bertsch Research 
Additional research on Russell Road, 
summary of the 2008 tax return. 

6/24/2011 Larry l Bertsc h Organizational Setup 
Document assembly, especially on the 
Russell Road transactions; there were recent 
charges and new infonnation. 

6/24/2011 Larry L Bertsch Meeting 
Discussion with Miller on the schedule of 
incomes and expenses. Also, records of a 
Receivable due from Cal to see funds 
distributed to him. 

6/25/2011 larry L Bertsch Accounting Services 
Wrote Real Asset portion of the Examiner's 
Report. 

6/26/2011 Nicholas S. Meeting 
Miller 

Met with LLB regarding Nelson concerns and 
questions. 

6/26/2011 Larry L Bertsch Review 
Reviewed documents and wrote report for the 
court; prepared for meeting with Cal Nelson 
et al to occur on Monday afternoon. 

6/27/2011 Nicholas S. Meeting 
Miller 

Met with Cal and Eric's office staff regarding 
report and Cal's Marine transaction. 

6/27/2011 Lorry L Bertsch MeetIng 
Preparation for meeting with Cal Nelson and 
his accountant to understand the Russell 
Road property. 

6/27/2011 Larry L Bertsch Meeting 

BillQuick Standord Invoice Copyright © 20 II BQE Software. Inc. 

0.60 

0.90 

1.00 

4.00 

0.50 

7.00 

3.50 

2.00 

3.50 

Invoice 
Invoice Date: Oct 5, 201 I 

Invoice Num: 5536 

Bllfing Through: Sep 30, 20 J I 

$225.00 $135.00 

$225.00 $202.50 

$225.00 $225.00 

$225.00 $900.00 

$125.00 $62.50 

$225.00 $1.575.00 

$125.00 $437.50 

$225.00 $450.00 

$225.00 $787.50 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs II 104 

Las Vegas. NV 89119 
Tei: (702) 471·7223 Fax: (702) 471·7225 
1NWW.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed b~ {Larri L Bertschl 

Meeting with Cal Nelson, Paul Nelson, 
Nancy (from Cal Nelson's office), and 
Rochelle and Lana from Eric's office; 
discussed Russell Road with Cal Nelson. 
After that, discussion was held with Lana and 
Rochelle on questions relating to other 
properties. 

6/27/2011 larry l Bertsch Accounting Services 
Made changes to report and changed 
documents from today's meeting with Eric 
Nelson's personnel. 

6/28/2011 Nicholas S. Meeting 
Miller 

Worked on Asset write-up and Mississippi 
properties. Met with Lynita and Melissa 
regarding report. 

6/28/2011 larry L Bertsch Meeling 
Preparation for and meeting with Melissa 
Attanasio and Lynita Nelson about the court 
report. Discussion of issues. 

6/29/2011 Lorry l Bertsch Accounting Services 
Read deposition of Eric Nelson relating to the 
bankruptcy of Dynasty. 

6/29/2011 Larry L Bertsch Telephone 
Called Judge Sullivan to explain that asset 
schedules will be filed on July 5, 2011, and 
that the income schedules should be filed by 
July 7, 2011. 

6/30/2011 Larry l Bertsch Meeting 
Discussion of the 200 acres and the Soris 
relationship. 

6/30/2011 Nicholas S. Review 
Miller 

Continue review of financial records for 
Nelson companies 

BillQuick Sfandard Invoice Copyright © 2011 SQE Softwore, tnc. 

3.00 

8.20 

4.50 

1.00 

0.30 

0.30 

2.50 

Invoice 
InvoIce Date: Oct 5, 2011 

InvoIce Num: 5536 

BillIng Through: Sep 30. 2011 

$225.00 $675.00 

$125.00 $1,025.00 

$225.00 $1.012.50 

$225.00 $225.00 

$225.00 $67.50 

$225.00 $67.50 

$125.00 $312.50 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 
Las Vegas. NV 89119 
Tel: (702) 471-7223 Fox: (702) 471-7225 
www.llbcpa.com . 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON (NELSON V. NELSON:I - Managed b~ ILar!y L Bertsch) 

7/1/2011 Nicholas S. Review 
Miller 

Continue review of financial data for Banone, 
LLC for court report. 

71112011 Larry L Bertsch Meeting 
Discussion with Rochelle and Lana about 25 
acres in Soris, MS and note for $3.25 million 
on the GroUa books. Also worked on 
comments made by Lynita and worked on 
report to be filed on Tuesday. 

7/2/2011 Nicholas S. Review 
Miller 

Continue work on reviewing fmancial 
transactions for Banone 

7/2/2011 Larry L Bertsch Review 

Reviewed and summarized all tax returns for 
CJE&L, LLC for the Russell Road property. 

71212011 Lorry L Bertsch Accounting Services 
Wrote-up additional information on Russell 
Road property. 

712/2011 Larry L Bertsch Review 
Reviewed bank account to find reporting 
schedules to provide information on the cash 
receipts and cash disbursements. 

7/2/2011 Larry L Bertsch Accounting Services 
Worked on the allocation of the MS Bay 200 
acres. 

7/2/2011 Larry L Bertsch Accounting Services 
Worked on final draft of report to be filed on 
Tuesday. 

7/3/2011 Nicholas S. Review 
MiUer 

Continue work on Banone financial 
transactions for court report. 

7/3/2011 Larry L Bertsch Accounting Services 
Worked on the final court report on the 
definition of Nelson v. Nelson assets. 

BillQvick Standard Invoice Copyright © 2011 8QE Software. Inc. 

5.20 

3.00 

5.80 

2.20 

1.20 

2.50 

3.00 

3.00 

2.50 

5.00 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

Billing Through: Sep 30, 2011 

$125.00 $650.00 

$225.00 $675.00 

$125.00 $725.00 

$225.00 $495.00 

$225.00 $270.00 

$225.00 $562.50 

$225.00 $675.00 

$225.00 $675.00 

$125.00 $312.50 

$225.00 $1.125.00 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 
Las Vegas, NV 89119 
Tel: (702/ 471·7223 Fax: (7021 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed b~ ILarr~ l Bertschl 

~r2f!lniQngl ~.IYI~~I; 
oat. ~mRIQX!l~ DescricrtlQn 
7/4/2011 Nicholas S. Review 

Miller 
Review Asset report and correct various 
parts. review with LLB. 

7/4/2011 Larry L Bertsch Accounting Services 
Finished the asset portion of the report to be 
filed with the court. 

7/5/2011 Malori Monroe Correspondence 
Enveloped and mailed Accountant's report to 
attorneys. 

7/5/2011 Nicholas S. Review 
Miller 

continue going through Banone transactions 
for income and expenses. 

7/5/2011 Lorry L Bertsch Accounting Services 
Finished court report on assets and filed with 
the Family Court. 

7/612011 Nicholas S. Review 
MiUer 

Continue work on Banone income and 
expenses. 

717/2011 Nicholas S. Review 
Miller 

Finish rough draft of Banone, LLC income 
and expenses. 

7/8/2011 Malori Monroe Correspondence 
Delivered arrangement to Attanasio's office. 

7/8/2011 Nicholas S. Review 
Miller 

Correct and finish draft of Banone, LLC 
income and expenses to be filed with court. 

7/812011 Larry L Bertsch Accounting ServIces 
Prepared schedules of receipts and 
disbursements for Banone. 

7/9/2011 Nicholas S. Review 
Miller 

BiliQuid Standard Invoice Copyright@ 20 I I BQE Software, Inc. 

.I::IJm1 
4.20 

2.00 

0.10 

5.60 

1.50 

5.50 

6.50 

0.90 

7.20 

1.00 

5.50 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

Billing Through: Sep 30, 201 1 

Bm Am2!'![li 
$125.00 $525.00 

$225.00 $450.00 

$45.00 $4.50 

$125.00 $700.00 

$225.00 $337.50 

$125.00 $687.50 

$125.00 $812.50 

$45.00 $40.50 

$125.00 $900.00 

$225.00 $225.00 

$125.00 $687.50 
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Larry L Bertsch, CPA, LLP 
265 E. Warm Springs # 1 04 

Las Vegas. NV 89119 
Tel: (7021 471-7223 Fax: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON {NELSON V. NELSON:)- Managed b:t ILo!!y L Bertschl 

Work on Dynasty Development Income & 
Expenses 

7/10/2011 Nicholas S. Review 
Miller 

Work on Dynasty Development Group 
Income and Expenses. 

7/11/2011 Malori Monroe Correspondence 
Mailed court reports for Larry. 

7/11/2011 Nicholas S. Review 
Miller 

Finish up Dynasty and work with LLB on 
filing reports with court. 

7/12/2011 Nicholas S. Review 
Mi"er 

Continue to work on Banone--Az P&L. 
7/13/2011 Nicholas S. Review 

Miller 
Prepare for and attend court hearing. continue 
work on Banone AZ P&L 

7/13/2011 Larry L Bertsch Meeting 
Prepared for court in making outline to bring 
case to a close. 

7/1312011 Larry L Bertsch Meeting 
Attended court hearing on status. 

7/13/2011 Larry L Bertsch Meeting 
Discussion and plans of liquidation and steps 
to comply with the court's plan. 

7/14/2011 Nicholas S. Review 
Miller 

Finish 2010 Banone-Az P&L, work on 2011. 
7115/2011 N'ICholas S. Meeting 

Miller 
Met with Eric Nelson regarding liquidation, 
finished Banone-Az, LLC P&L 

7115/2011 larry L Bertsch Meeting 
Preparation and meeting with Eric Nelson to 
discuss liquidation plan. 

BiliQuick Sf(,ndord InVOice COpyright © 20 II 8QE Software. Inc. 

3.20 

0.10 

1.50 

5.50 

6.20 

1.50 

3.00 

2.00 

4.50 

4.50 

4.50 

Invoice 
Invoice Date: Oct 5. 2011 

Invoice Hum: 5536 

BillIng Through: Sep 30, 20 11 

$125.00 $400.00 

$45.00 $4.50 

$125.00 $187.50 

$125.00 $687.50 

$125.00 $775.00 

$225.00 $337.50 

$225.00 $675.00 

$225.00 $450.00 

$125.00 $562.50 

$125.00 $562.50 

$225.00 $1.012.50 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 
lOS Vegas. NV 89119 
Tel: (702) 471-7223 Fox: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON {NELSON V. NELSON:I- Manogedb:t {Larry L Bertschl 

~ ~mgI2l!ee Pescrlptl2D 
7/15/2011 Larry L Bertsch Review 

Reviewed Banone AZ of receipts and 
disbursements and will file with the court on 
Monday. 

7/16/2011 Nicholas S. Review 
Miller 

Work on P&L for ELN NV Trust 
7/17/2011 Nicholas S. Review 

Miller 
Work on P&L for ELN NV Trust 

7/18f2011 Nicholas S. Review 
Miller 

Finish up and adjust entries for filing of ELN 
NVTrust. 

7/19/2011 Nicholas S. Miscellaneous 
Miller 

Work with Rochelle regarding peachtree 
backups for two other companies. Speak with 
Melissa A regarding meeting. 

7/25/2011 NichOlas S. Meeting 
Miller 

Met with Lynita regarding liquidation 
7/25/2011 Larry L Bertsch Meetrng with Eric Nelson 

Discussion with Eric Nelson about update 
and also about meeting on the development 
of Plan of Liquidation. 

7/25/2011 lorry L Bertsch Meeting with lvnita 
Meeting with Lynita to discuss plan of 
liquidation. 

7/26/2011 Nicholas S. Telephone 
Miller 

Telephone call with Eric regarding Wed 
meeting 

7/26/2011 larry L Bertsch Telephone 

BiliQuid: StCindard Invoice Copyright © 2011 BQE Software. Inc. 

H2W 
0.40 

1.50 

2.50 

2.50 

1.00 

3.50 

0.30 

3.50 

0.50 

0.50 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

BIlling Through: Sap 30. 2011 

&1m Am2!.!ct 
$225.00 $90.00 

$125.00 $187.50 

$125.00 $312.50 

$125.00 $312.50 

$125.00 No Charge 

$125.00 $437.50 

$225.00 $67.50 

$225.00 $787.50 

$125.00 $62.50 

$225.00 $112.50 
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Larry l. Bertsch, CPA, LLP 
265 E. Worm Springs # 104 
los Vegas, NV 89119 
Tel: (702) 471·7223 Fox: (7021 471·7225 
www.llbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON {NELSON V. NELSON:I- Managed b~ ILar!y L Bertschl 

Telephone conference with Eric Nelson and 
discussed the needs and wants of Lynita and 
to discuss our meeting with him tomorrow. 

7/26/2011 Larry L Bertsch Review Mississippi Uflgotlon 
Read all of the material provided on the 
litigation in Mississippi 

7/27/2011 Nicholas S. Meeling 
Miller 

Met with Eric regarding liquidation. 
7/27/2011 Larry L Bertsch Meeting with Eric Nelson 

Meeting with Eric Nelson and Rochelle and 
Lana on plan of liquidation 

7/28/2011 Nicholas S. Meeting 
Miller 

Prepare for and meet with Lynita regarding 
liquidation. 

7/28/2011 Larry L Bertsch Meeting with Lynita 
Meeting with Lynita to go over the plan of 
liquidation. 

8/1/2011 Larry L Bertsch Meeling with Eric Nelson 
Discussion with Eric Nelson about the 
transaction relating to Wyoming Property. 

8/212011 larry L Bertsch Telephone fo Paul Alanis 
Telephone call to Paul Alanis and did get call 
back from his attorney Bruce Friedman. He 
will be sending me the Summary Judgment 
and Financials to better understand the 
Mississippi situation. 

8/2/2011 Larry L Bertsch Review notes and data 
Review notes and data to prepare for Court 
Hearings this afternoon. 

8/3{2011 Larry L Bertsch Telephone with Eric Nelson 

BiIIQuic~. Slondarci Invoice Copyright @2011 BQE Software. InC. 

3.00 

4.00 

4.00 

4.00 

4.00 

0.50 

1.00 

0.80 

1.00 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

BIlling Through: Sep 30, 2011 

$225.00 $675.00 

$125,00 $500,00 

$225,00 $900.00 

$125.00 $500,00 

$225.00 $900.00 

$225.00 $112.50 

$225,00 $225.00 

$225.00 $180.00 

$225.00 $225.00 
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Larry L. Bertsch, CPA, LLP 
265 E. Worm Springs It 104 
Las Vegas, NV 89119 
Tel: (702) 471-7223 Fax: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON (NELSON V. NELSON:I - Managed bx: {La!rt L Bertsch) 

Telephone conference with Eric Nelson 
before Court Hearing to discuss some open 
issues as the law suit and Wyoming Property. 
Also confinned his position on settlement 
items. 

8/3/2011 Lorry L Bertsch Administrative 
Finish outline to prepare for the Court 
Hearing in afternoon. 

8/3/2011 Larry l Bertsch Meeting with Eric Nelson 
Meeting with Eric Nelson after the Court 
Hearing. 

8/3/2011 Larry L Bertsch Meeling in Court 
Travel to and from Family Court and attend 
Hearing and give presentation as to status of 
the Plan of Liquidation. 

8/3/2011 Larry L Bertsch Meeting 
Meeting and discussion with Katherine 
Provost after the Court Hearing. 

8/4/2011 Larry L Bertsch Meeting with Eric Nelson 
Meeting with Eric Nelson and Lana to 
discuss issues on the division of property. 

8/9/2011 larry L Bertsch Review CA copies 
Received copies of filing before Central 
District Court of California by Pecos Law 
Group, attorneys for Lynita Nelson Filed on 
8/3/2011 

8/10/2011 Nicholas S. Review Emerald Bay 
Miller 

Finish Emerald Bay report on income and 
expenses. 

8/11/2011 Nicholas S. Meeting 
MJ/ler 

BiliQuick Standard Invoice Copyright © 20 11 SQe Software. Inc. 

0.70 

1.00 

2.50 

1.00 

2.50 

0.40 

3.50 

5.20 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Nul'n: 5536 

Billing Through: Sep 3D, 2011 

$225.00 $157.50 

$225.00 $225.00 

$225.00 $562.50 

$225.00 $225.00 

$225.00 $562.50 

$225.00 $90.00 

$125.00 $437.50 

$125.00 $650.00 
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Lorry L 8ertsc h, C PA, LLP 
265 E. Warm Springs #104 

Los Vegas, NV 89119 
Tel: (702) 471-7223 Fax: {7021 471-7225 

www.llbcpo.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON (NELSON V. NELSON:j- Manoged by (LorCt L Bertsch} 

Spoke with Eric relating to liquidation. Met 
with Lynita regarding same. Work on Eric 
Nelson Auctioneering. 

8/11/2011 Lorry L Bertsch Telephone with Eric Nelson 

Telephone call with Eric Nelson, issues were 
mainly on Russell Road, Utah Cabin, his 
residence, and debt on land in Mississippi. 

8/11/2011 lorry L Berlsch Meeting with Lynlta Nelson 

Meeting with Lynita to discuss the plan of 
liquidation mainly Russell Road, Wyoming, 
and Utah Cabin. 

8/1212011 Nicholas S. Organize Nelson Auctioneering 
Miller 

Finish up Nelson Auctioneering receipts and 
disbursements. Work on reconciliation of 
inter-company accounts. 

8/12/2011 Larry L Bertsch Administrative 

Open Bank Account for the money received 
from Stephens in order to spend as the Court 
directs. 

8/13/2011 Nicholos S. Review 
Miller 

Finish up Eric Nelson Auctioneering receipts 
and disbursements. 

8/13/2011 Lorry l Bertsch Meeting 

Discuss the bank accounts and status in their 
consolidation. Also discussion of related 
bank accoWlts. 

8/13/2011 lorry L Bertsch Meeting 

Discussions and research on appraisals 
needed to start the plan of liquidation. 

8/14/2011 Larry L Bertsch Review Court Orders 

Received the entered Court Orders and was 
comparing with information in files. 

8/15/2011 Nicholas S. Organize lynilo's accounts 
Miller 

B.IIQuick Slondarclll1voice Copyright © 2011 BOE Software, Inc. 

1.00 

1.00 

8.80 

1.00 

1.50 

0.70 

0.50 

2.00 

4.00 

Invoice 
Invoice Date: Oct 5, 201 1 

Invoice Num: 5536 

Billing Through: Sep 3D, 201 1 

$225.00 $225.00 

$225.00 $225.00 

$125.00 $1, 100.00 

$225.00 $225.00 

$125.00 $187.50 

$225.00 $157.50 

$225.00 $112.50 

$225.00 $450.00 

$125.00 $500.00 
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Larry l. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 

Las Vegas, NV 89119 

Tel: /702) 471-7223 Fax: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON INELSON V. NELSON:l- Managed b~ {Larri L Bertsch~ 

Work on Lynita Nelson's bank statements. 
8/15/2011 Renetfe Accounting Services 

Bagasani 

Analysis of Lynita Sue Nelson's Charles 
Schwab account 2009~20 1 0 

8/15/2011 Larry l Bertsch Meeling with Renette 
Discussion with Renette on schedule needed 
for Lynita brokerage account 

8/15/2011 Larry L Bertsch Meeting with Miller 

Discussion with Miller on his conversation 
with Eric Neslon on update of information. 
Also review of appraisers for the different 
properties. 

8/16/2011 Renelte Accounting Services 
Bagasani 

Completed analysis, discussed analysis with 
LLB and NSM on Lynitas brokerage 
accounts. 

8{16/2011 Nicholas S. Lynita's accounts 
Miller 

Continue work on Lynita's bank accounts. 
8/16/2011 larry L Bertsch Review 

Review appraisal contacts with Miller and 
ask for contracts to get the valuations 
movmg. 

8/16/2011 Larry l Bertsch Telephone 
Telephone call with Eric Nelson to get the 
latest status on the Mississippi law suit. We 
also discussed his opinion on each property. 

8/17/2011 Nicholas S. lynito's accounts 
Miller 

Continue work on Lynita's bank accounts. 
8/18/2011 Nicholas S. Review 

Miller 
Reviewed Banone adjustments and reviewed 
Rochelle's comments. 

BiliQuick Sfondord Invoice COpyrighl © 2011 BQE Soffwore. Inc. 

2.40 

0.30 

0.40 

3.60 

6.20 

0.50 

0.80 

6.50 

6.50 

Invoice 
Invoice Date: Oct 5, 2011 

Invoice Num: 5536 

Billing Through: Sep 30. 2011 

$75.00 $180.00 

$225.00 $67.50 

$225.00 $90.00 

$75.00 $270.00 

$125.00 $775.00 

$225.00 $112.50 

$225.00 $180.00 

$125.00 $812.50 

$125.00 $812.50 
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Larry L Bertsch, CPA, UP 
265 E. WarmSprings #104 
Los Vegas. NV 89119 
'Tel: (702)471-7223 Fax: (702) 471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS, NV 

NELSON V. NELSON (NELSON V. NELSON:l- Managed bk: ILa~ L Bertsch) 

8/19/2011 Nicholas S. CuI checks 
Miller 

Cut checks and signed engagements for 
approvals. 

8/23/2011 Larry l Bertsch Telephone call with ErIc Nelson 

Telephone call with Eric Nelson to infonn us 
that his attorney has filed to enforce Trust. 
The Motion has been filed with Judge 
Sullivan. Also gave us information on 
Mississippi and recent developments. 

8/24/2011 Nicholas S. MeetIng 
MilJer 

Court hearing 
8124/2011 larry L Bertsch COURT 

Prepare for Court Hearing and prepare 
schedules. 

8/24/2011 larry L Bertsch COURT 

Travel to attend Court Hearing and give 
report of status since last hearing. 

8/25/2011 Nicholas S. Review 
Miller 

Continue work on Lynita's Credit Card 
transactions. 

8/26/2011 Nicholas S. Review 
Miller 

Continue to input Lynita's credit card 
information. 

8/29{2011 Nicholas S. Review 
Miller 

Continue to review Lynita's credit card 
statements. 

8/29/2011 Larry L Bertsch Meeting 

BiliQuick Slondord Invoice Copyright © 2011 BQE Software, Inc. 

1.00 

0.50 

3.50 

3.50 

3.50 

3.00 

7.50 

4.50 

0.50 

Invoice 
Invoice Date: Oct 5, 2011 

InvoIce Num: 5536 

Billing Through: Sep 30. 20 I 1 

$125.00 $125.00 

$225.00 $112.50 

$125.00 $437.50 

$225.00 $787.50 

$225.00 $787.50 

$125.00 $375.00 

$125.00 $937.50 

$125.00 $562.50 

$225.00 $112.50 
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Larry L. Bertsch, CPA, LLP 
265 E. Warm Springs # 104 

Los Vegas, NV 89119 
Tel: (7021471.7223 Fox: (7021471·7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON INELSON V. NELSON:) - Managed b~ ILarrt L Bertschl 

Discussion with Miller on the revenues 
classification ofLynita and status of Eric's 
schedule of disbursements. Also scheduled 
appraisals which will start tomorrow at 
Lindell and procedure for appraisal on Bella 
Kathryn and how funds will be obtained for 
the payment of Eric's residence. 

8/30/2011 Nicholas S. Meeting 
Miller 

Met with appraiser at Lindell. Met with Eric 
regarding Mississippi and Wyoming property. 
Mailed documents to both appraisers. 

8/31/2011 Nicholas S. Review 
Miller 

Continue to input Lynit~s Credit Card 
records. Speak with appraiser for Utah 
property and Palmyra property. 

9/1/2011 NicholasS. Review 
Miller 

Continue to input Lynita credit card 
transactions 

9/3/2011 Nicholas S. Review 
Miller 

Continue to go through Lynitis credit card 
statements. Update chart of statements 
needed. 

9/4/2011 NlchoiOSS. Review 
Miller 

Finish up Lynita's credit card statements 
9/6/2011 Nicholas S. Review 

Miller 
Work on corrections to Banone and 
Banone-Az reports 

9/6/201 J Lorry L Bertsch Review 
Review Lynita schedules and also summaries 
after reclassification for Eric Nelson. 

BiliQuick Slemdard Invoice Copyright © 201 J BOE Software, Inc. 

3.20 

3.50 

l.80 

3.60 

2.50 

4.20 

0.50 

Invoice 
InvoIce Date: Oct 5, 2011 

InvoIce Num: 5536 

BIlling Through: Sep 30, 2011 

$125.00 $400.00 

$125.00 $437.50 

$125.00 $225.00 

$125.00 $450.00 

$125.00 $312.50 

$125.00 $525.00 

$225.00 $112.50 
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Larry L Bertsch, CPA, LLP 
265 E. Warm Springs # 1 04 
Las Vegas, NV 89119 
Tel: (702) 471-7223 Fox: (7021471-7225 
www.llbcpa.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON INELSON V. NELSON:l - Managed b~ (Lar~ L Bertschl 

9/7/2011 Nicholas S. Review 
MiUer 

Continue corrections on Banone, Banone-AZ 
and Dynasty Development Group. Went to 
Palmyra house for appraisal. 

9/8/2011 Nicholas S. Review 
Miller 

Finish write-up on Dynasty 
9/9/2011 Nicholas S. Review 

Miller 
Work on write-up of transactions for Banone 
and Banone-AZ. 

9/10/2011 Nicholas S. Review 
Miller 

Finish up adjustments to Banone and 
Banone-AZ and finish write-up of 
transactions 

9/11/2011 Nicholas S. Review 
Miller 

Start on ELN Trust 
9/14/2011 Nicholas S. Meeting 

Miller 
Met appraiser at Eric's house. 

9/14/2011 Lorry L 8ertsch Examinations 
Received the appraisal on the Mississippi 
property. Discussed the appraisal on the Bella 
Kathryn property. Received word of the 
Court decision in Los Angeles. 

9/16/2011 Nicholas S. Telephone 
Miller 

Work on meeting times for Utah cabin and 
appraisal. 

9/18/2011 Lorry L Bertsch Examinations 
Review the Court Order relating to the law 
suit by members of Silver Slipper to purchase 
the interest of another. Information needed 
for determining value in current Court case. 

SiliQuick Slondorcllnvoice Copyright © '20 II 6QE Software, Inc. 

6.50 

5.80 

5.20 

2.70 

0.80 

1.50 

0.50 

0.50 

3.00 

Invoice 
Invoice Date: Oct 5, 201 J 

Invoice Num: 5536 

B""ng Through: Sep 30, 2011 

$125.00 $812.50 

$125.00 $725.00 

$125.00 $650.00 

$125.00 $337.50 

$125.00 $100.00 

$125.00 $187.50 

$225.00 $112.50 

$125.00 $62.50 

$225.00 $675.00 
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iarry'L. Bertsch, CPA, LLP 
265 E. Worm Springs # 104 

los Vegas. NV 89119 
Tel: [7021 471-7223 Fox: (702) 471-7225 
www.llbcpo.com 

NELSON V. NELSON 
LAS VEGAS. NV 

NELSON V. NELSON (NELSON V. NELSON:) - Managed by Ilar!y L Bertschl 

9/25/2011 Nicholas S. Exominations 
Miller 

Work on Lynita's credit card and bank transactions. 
912712011 Lal1)l L Bertsch Examinations 

Review of analysis of the expenses for Lynita 
and in same fonn and prepared to be filed 
with the Court tomorrow. 

9/27/2011 Nicholas S. Examinations 
Miller 

Finish up on Lynitas initial financial report. 
9/29/2011 Nicholas S. Examinations 

MUler 
Finish report on MS Bay and Dynasty for 9/30/1 1 
meeting. 

9/30/2011 Larry L Bertsch Examinations 
Meeting with Eric Nelson to discuss liabilities, discuss 
the Silver Slipper law suit and current status, the status 
of the appraisals. the final explanations of expenses, 
and his Irrevocable Trust. 

9/30/2011 NlcholosS. Examinations 
Miller 

Prepare for and meet with Eric and Rochelle. 

ftf:lmtu.![~!:!bl~ EXR~D:iI:i: 
8/30/2011 Tandra Scolf Postage & Delivery 

BiIIQulc~ Slondord Invoice Copyright © 2011 SQE Softwore, Inc. 

Invoice 
Invoice Date: Oct 5.2011 

Invoice Num: 5536 

Billing Through: Sep 30. 2011 

1.80 $125.00 $225.00 

0.70 $225.00 $157.50 

2.50 $125.00 $312.50 

1.00 $125.00 $125.00 

1.00 $225.00 $225.00 

1.00 $125.00 $125.00 

Total Service Amount: I $84,011.00 

$2.00 

Total Expenses: I $2.00 

Retainer Applied: ($20.000.001 

Amount Due This Invoice: I $64.013.00 
This invoice is due upon receipt 
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1 MDSM 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State BarNo. 9619 

4 E-mail: iluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & MORSE, LTD. 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

6 Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 

7 Facsimile No.: (702) 853-5485 

8 Attorneys for LANA MARTIN, Individually and as 
Distribution Trustee of the ERIC L. NELSON 

9 NEVADA TRUST dated May 30,2001 and former 
Distribution Trustee of the LSN NEVADA TRUST 

10 dated May 30, 2001; NOLA HARBER, Individually 
and as former Distribution Trustee of the ERIC L. 

11 NELSON NEVADA TRUST dated May 30,2001 
and former Distribution Trustee ofthe LSN NEV ADA 

12 TRUST dated May 30, 2001; ROCHELLE MCGOWAN; 
and JOAN RAMOS 

ERIC L. NELSON, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Plaintiff/Counterdefendant, 

) Case No. 
) Dept. No. 
) 
) 

Electronically Filed 
11/07/2011 02:52:38 PM 

, 

~j'~A4 
CLERK OF THE COURT 

D-411537 
o 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

vs. 

LYNITA SUE NELSON, LANA MARTIN, as 
Distribution Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30,2001 

) HEARING DATE: 
) HEARING TIME: 
) 

12/12/11 

1 : 3 0 PM 
) 
) 
) 

Defendants/Counterclaimants. ) 
) 

------------------------------------

26 
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'" ~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

LANA MARTIN, Distribution Trustee of the ) 
ERIC L. NELSON NEV ADA TRUST dated ) 
May 30,2001, ) 

) 
Crossclaimant, ) 

) 
vs. ) 

) 
L YNIT A SUE NELSON, ) 

) 
Crossdefendant. ) 

MOTION TO DISMISS 

Counterdefendants/Crossdefendants/Third-Party Defendants Lana Martin, Individually, 

10 Distribution Trustee of the Eric L. Nelson Nevada Trust dated May 30, 2001 ("ELN Trust"), and 

11 former Distribution Trustee of the LSNNevada Trust dated May 30, 2001; Nola Harber, Individually, 

12 former Distribution Trustee of the Eric L. Nelson Nevada Trust dated May 30, 2001, and former 

13 Distribution Trustee of the LSN Nevada Trust dated May 30, 2001; Rochelle McGowan; and Joan 

14 B. Ramos (hereinafter collectively referred to as "Third-Party Defendants), by and through their 

15 Counsel of Record, Solomon Dwiggins Freer & Morse, Ltd., hereby move this Court for an order 

16 dismissing Lynita S. Nelson's Claims for Relief Against Eric L. Nelson Nevada Trust dated May 30, 

17 2011, Lana Martin, Nola Harber, Rochelle McGowan, Joan B. Ramos and Does I through X 

18 (hereinafter collectively referred to as "Third-Party Complaint") from this divorce proceeding on 

19 grounds that Ms. Nelson's claims for relief: (1) violate the applicable statute of limitations, and as 

20 such, fail to state a claim upon which relief can be granted; (2) fail to meet the elements of the relief 

21 sought therein; and (3) fall under the exclusive jurisdiction of the Probate Court. 

22 /II 

23 III 

24 /II 

25 III 

26 III 
~l 

/II ~U~~,,",,"9 27 0 ..... -Zd8 
:g~<~g~ . 
~Q~<fu~~ 
el~~~~;(~ III ~ >c-~ ;~~~J~~ 28 
~!-a~"';l'1il 
8~Eg~c:l·· 
~~ ;>OOOCl....l 

~~~rIlN§'~ z O<Or--tb 
o~::g..Jt- Page 2 of23 ,,>-~ 
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1 This Motion is based on the Memorandum of Points and Authorities which follows and on 

2 all documents and papers filed herein. 

3 DATED this 3rd day of November, 2011. 

4 

5 

6 

7 

8 

9 

10 

11 

By: 
'~MDA~RK~~.~~~~,rE~snQ~.----------
Nevada tate BarNo. 0418 
JEFFREY P. LUSZECK 
Nevada State BarNo. 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

12 NOTICE OF HEARING 

13 TO: Lynita S. Nelson; 

14 TO: Robert P. Dickerson, Esq., Counsel for Lynita S. Nelson. 

15 TO: Eric L. Nelson; 

16 TO: Rhonda K. Forsberg, Esq., Counsel for Eric L. Nelson 

17 PLEASE TAKE NOTICE that the undersigned will bring the above MOTION TO 

18 DISMISS on for hearing before the above entitled Court on the 1 2 ~lY of Dec e rn b e ~ 
1 0 30 PM 19 2011, at the hour of 0 a.m/p.m., or as soon thereafter as counsel can be heard. 

20 DATED this 3rd day of November, 2011. 

21 

22 

23 

24 

25 

26 

SOLOMON DWIGGINS FRE & MORSE,LTD. 

BY __ ~~~~~(?~'~~== ______ __ 
. .........,j\. OLOMON, ESQ. 

Nev ar No. 0418 
JEFFREY P. LUSZECK, ESQ. 
Nevada BarNo. 9619 
Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
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1 I. STATEMENT OF THE FACTS 

2 On May 30,2001, the ELN Trust was established by Mr. Nelson. The ELN Trust is a single 

3 settlor trust established pursuant to NRS 166 for the benefit of Mr. Nelson and his five children. 1 

4 The ELN Trust is irrevocable and "may not be altered, amended or revoked.,,2 The ELN Trust 

5 was funded by assets that were wholly owned by the ERIC L. NELSON SEPARATE PROPERTY 

6 TRUST dated July 13, 1993.3 The ELN Trust names Mr. Nelson as the Investment Trustee, and Lana 

7 Martin as the Distribution Trustee. Because ofMr. Nelson's potential conflict with respect to issues 

8 presented in this case concerning the ELN Trust, on August 19, 2011, he delegated his powers and 

9 duties as Investment Trustee as they may concern this case to Ms. Martin as Distribution Trustee. 

lOOn or about May 30, 2001, the LSN Trust was created by Ms. Nelson.4 The LSN Trust names 

11 Mr. Nelson as the Investment Trustee, and Ms. Martin as the Distribution Trustee. 

12 On May 6, 2009, Mr. Nelson filed his Complaint for Divorce.5 Although Ms. Nelson has 

13 arguably asserted a community property interest in assets held by the ELN Trust throughout the 

14 pendency of the Divorce Proceeding, she failed to name the ELN Trust as a necessary party. 

15 On or around June 24, 2011, Mr. Nelson, individually, filed the Motion to Join Necessary 

16 Party, seeking to join the ELN Trust as a necessary party to the aforementioned action.
6 

17 On August 9, 2011, Mr. Nelson and Ms. Nelson entered into a Stipulation and Order wherein 

18 the ELN Trust and LSN Trust were joined as necessary parties. 

19 On August 19,2011, Ms. Martin, as Distribution Trustee of the ELN Trust, filed an Answer 

20 

21 

22 

23 

24 

25 

1 See Motion to Join Necessary Party; or in the Alternative; to Dismiss Claims against 
the Eric L. Nelson Nevada Trust dated May 30, 2011 ("Motion to Join Necessary Party"), at p. 3, n. 
5-7, on file herein. 

2 !d., at p. 3, 11.8-11. 

3 See id. 

. 26 
~1:! 

4 See Third-Party Complaint, at ~ 28-29. 
~~~ 
~U~~",",8 27 
~:;!~""5....l0 
z~~~~~ 

~~wcg~[j.:l 
~~l1~I!'~~ 
~f~~.i~128 
~~U~'7'7~ 
g~tl~~~ .. 
i~:;>~~~ 
:::p&l ~M8l2 

~~~jccw 
.~ 
~a 
o 

5 See id, at ~ 57. 

6 See Motion to Join Necessary Party, on file herein. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

RCCM 
WILLICK LAW GROUP 
MARSHAL S. WILLlCK, ESQ. 
Nevada Bar No. 002515 
3591 E. Bonanza Road, Suite 200 
Las Vegas, NV 89110-2101 
Phone (702) 438-4100; Fax (702) 438-5311 
email@willicklawgroup.com 
Attorney for Plaintiff/Counterdefendant, 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, as 
Distributor Trustee of the Eric L. Nelson Nevada Trust 
dated May 30,2001, 

Defendant/Counterclairnants. 

LANA MARTIN, as Dlstn utor Trustee 0 the Ene L. 
Nelson Nevada Trust dated May 30,2001, 

Counterclaimant, 

vs. 

L YNITA SUE NELSON, 

Counterdefendant. 

CASE NO: D-09-411537-D 
DEPT. NO: 0 

DATE OF HEARiNG: nJa 
TIME OF HEARING: nJa 

23 REPLY TO COUNTERCLAIM AND ANSWER TO CROSS-CLAIM 

24 Plaintiff, Eric L. Nelson, by and through his attorneys, the WILLICK LAW GROUP, for his 

25 answer to the Counterclaim and Cross-claim on file herein admits, denies, and alleges as follows: 

26 1. 

27 ********* 

28 ********* 
WILlICK LAW GROUP 

3591 East Bonanza Road 
Suhe200 

Las Vegas. NV B9110-2101 
(702) 4384100 

Eric admits the allegations contained within paragraphs 1, 2, 4, 5, 6, 8, 9, and 10 . 

AAPP 1802



1 2. Eric is without sufficient information with which to admit or deny the allegations 

2 contained within paragraphs 3. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

W1LL1CK LAW GROUP 
3591 Easl Bonanza Road 

Suite20J 
Las Vega~ NV 89110-2101 

(702) 438-4100 

3. Eric denies the allegations contained within paragraphs 11 and 12. 

4. As it contains no allegations, Eric cannot admit or deny paragraph 7. 

DATED this 1 Ci\'~\ day of September, 2011. 

-2-

Respectfully Submitted By: 
WILLICK LAW GROUP 

v&w 0 Vffi1I.P{/J 
MARSHAL S.ILLICK, ESQ. 
Nevada Bar No. 002515 
KARl T. MOLNAR, ESQ. 
Nevada Bar No. 009869 
3591 East Bonanza Road, Suite 200 
Las Vegas, Nevada 89110-2101 
Attorneys for Plaintiff 
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WII.LJCK lAW GROUP 
3591 Easillonllnm Road 

Sui1eltOO 
Las Vegas. NV8911Ml0l 

(702) 431J.41DO 

1 VERIFICATION 

2 I, Eric L. Nelson, am the Plaintiff/Counterdefendant in the above-entitled action. I have read 

3 the foregoing Reply to COllnteJ'claim and Allswer to Cross-claim, know the contents thereo~ and 

4 the same is true of my own knowledge, except as to those matters therein contained stated upon 

5 information and belief, and as to those matter, I believe them to be true. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury, under the laws of the State of Nevada (NRS 
53.045 and 28 U.S.C. § 1746), that the foregoing is tl'Ue and correct. 

EXECUTED this ~ day of September,2011. _., 

~ 

-3-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

CERTIFICATE OF SERVICE ~ 

I HEREBY CERTIFY service of the foregoing was to be made on this tCt day of 

September, 2011, pursuant to NRCP 5(b), by depositing a copy of same in the United States Mail 

in Las Vegas, Nevada, postage prepaid, addressed as follows: 

Mark A. Solomon, Esq. 
Jeffery P. Luszeck, Esq. 

SOLOMON DWIGGINS FREER & MORSE, LTD. 
Cheyelme West Professional Centre 

9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for Eric L. Nelson Nevada Tmst 

Robert P. Dickerson, Esq. 
DICKERSON LAW GROUP 

1745 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 

\... 

14 P:lwpI3INELSONERlC'J·'Fl029I.WPD 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27. 

28 

WILLICK LAW GROUP 
3591 East Bonanza Road 

Suite 200 
Las Vegas, NV8911Cl-2101 

(702) 4364100 

-4-
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1 NOTC 
Larry L. Bertsch, CPA, CFF 

2 Nicholas S. Miller, CFE . 
LARRY L. BERTSCH, CPA & ASSOCIATES 

3 265 East Wann Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

4 Telephone: (702) 471-7223 
Facsimile: (702) 471-7225 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Forensic Accountants 

ERIC L. NELSON, 

Plaintiff, 

v. 

L YNITA SUE NELSON, 

DISTRICT COURT 

FAMILYDMSION 

CLARK COUNTY, NEVADA 

Case No. 0-09411537-0 
Dept. 0 

NOTICE OF FILING 
INCOME AND EXPENSE REPORTS 

FOR LYNITA NELSON 
14 Defendant. 

15 

16 Larry L. Bertsch, CPA, CFF, and Nicholas S. Miller, CFE, of the accounting finn of LARRY 

17 L. BERTSCH, CPA & ASSOCIATES, hereby file the Income and Expense Report for Lynita 

18 Nelson. Said report is attached hereto as Exhibit A. 

19 DATED this £. day of September, 2011. 

20 LARRY L. BERTSCH CPA & ASSOCIATES 

21 

22 

23 

24 

25 

26 

27 

28 

10015-011545216_9 

. h, CFF 
Nic as S. Miller, CFE 
265 East Warm Springs Rd., Suite 104 
Las Vegas, Nevada 89119 

Forensic Accountants 

- 1 -
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1 CERTIFICATE OF SERVICE 

2 I certify that on the~ day of September, 2011, I mailed a copy of the foregoing 

3 NOTICE OF FILING INCOME AND EXPENSE REPORTS FOR L YNITA NELSON to the 

4 following at their last known address, by depositing the same in the United States mail in Las Vegas, 

5 Nevada, first class postage prepaid and addressed as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Karl T. Molnar, Esq. Robert P. Dickerson, Esq. 
WILLICK LAW GROUP THE DICKERSON LAW GROUP 
3591 East Bonanza Road, Ste. 200 1745 Village Center Circle 
Las Vegas, NV 89110·2101 Las Vegas, NV 89134 
Attorneys for Plaintiff Eric L. Nelson Attorneys for Defendant Lynita Sue Nelson 

Mark A. Solomon, Esq. 
Jeffery P. Luszeck, Esq. 
SOLOMON DWIGGINS FREER 
MORSE, LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, NV 89129 
Attorneys for Eric L. Nelson Nevada 

Trust 

A & Associates 

-2-
AAPP 1807



Exhibit "A" 
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Lynita Nelson 

Income 

• Dividend Income - This represents money received through bank accounts as Dividends 
and/or interest. 

• Sale of Investment - This represents monies transferred from Investment account through 
the sale of investments. 

• Unknown deposits - This figure represents deposits within bank accounts for which we 
currently do not have backup. 

Expenses 

• Bank of America - This represents payments to Bank of America for which we do not 
know the basis of said transfer. 

• Bank Service Charge - This represents payments for monthly bank fees, wire fees and 
other bank charges 

• Cash Withdrawal - This represents withdrawals made by A TMs, checks made out for 
"Cash" and other withdrawals for which we need further assistance in determining the 
basis. 

• Children Payments - Represents payments for children's expenses and/or direct 
payments to said child. 

o Aubrey Nelson -Eric & Lynita's daughter 
o Carli Nelson - Eric & Lynita's daughter 
o Erica Nelson - Eric & Lynita's daughter 
o Garett Nelson - Eric & Lynita's son 
o General Items - Represents payments for general children expenses 

• FIA Card Services - This represents payments made to a company called "FIA Card 
Services". It is currently unknown as to the basis of said payments 

• Housing Expenses - This represents payments towards Lynita's house on Palmyra as 
well as for other community owned assets. 

• Interest Expense - Represents payments for Credit Card interest payments 
• Medical :- Represents medical related expenses 
• Payments to Individuals - Represents payments to individuals for which we seek further 

documentation. 
o Allen Weiss 
o Bob Gaston 
o Camilla Wells 
o Jose Lainer 
o Margaret Johanson 
o Patricia Lane 

• Personal Expenses - Represents payments that identified as personal such as travel, hair 
& nails, automotive, food and other. 

• Professionals - Represents payments for professional services. 
• Unknown Check - This represents payments made by check for which we have not 

received a copy of said check. 
• WFFNS - This represents payments made to "WFFNB" 
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Lynita Nelson 

2009 2010 2011* TOTAL 
Income I 

Dividend Income 121.35 51.81 I ... 

! 
109.04 282.20 .- _ .. 

,Sale of Investment 317,604.65 876,000.00 250,000.00 1,443,604.65 
----- •• o. _ •• 

. Unkno.w~ .. Deposit 219,210.56 352,000.00 5,000.00 576,210.56 
--" 

Total Income 536,936.56 . 1,228,051.81 255,109.04 2,020,097.41 

, ... . . I _._. 

-370.98 ! 
. . 

I Ex~ense. . _.- I .. 

! Bank of America 3,172:60 379.35 : 3,922.93 
, ... - .. 

Ban~ Seryice Charge 586.40 930.59 292.00 1,808.99 
, 

- ... - ... · -

. Cash Withdrawal }8S,717.4S I 389,218.21 6,903.00 I 581,838.66 
! ... --_ ...... r . .. _-

1 . _.. . i 

Chil~~D:.Payments . -
. Aubrey Nelson 328.36 - - 328.36 

. -_ .. -
. Carli Nelson 499.00 13,059.00 .5.,240.00 18,798.00 
:Erica Nelson 

- --. , 
20.00 - 600.00 : 620.00 

... --_. . .. 

IGarett Nelson 542.10 125.00 : 679.00 1,346.10 
.... 

1,880.29 ! General Items 1,105.59 115.12 3,101.00 
I .. _.- . 

:Tota~ Ch~ldren Paymen~~ .. 2,495.05 15,064.29 6,634.12 24,193.46 

.. --_ . 

. FIA Card Services 3,259.68 1,519.01 - 4,778.69 
.- ••• __ w·_ ... , 

i 
. .. 

- I .. 

; Housing ~~penses i 
_ ... -

239.70 I Alarm 377.55 445.45 1,062.70 
._ .0- ___ ._. - .. - -

ImJ!.~vements · -
17,964.81 47,007.97 . 3,5?8.19 68,550.97 

___ .0.-

Lawn Service 8,237.42 21,505.54 10,311.26 40,054.22 
. . .. _--_ .. 

Other 5,799.32 3,847.41 785.94 10,432.67 
'. 

520.00 480.00 ~ 280.00 ! 1,280.00 Pest Control _ . 
- -- --- ... 

Pool 3,542.11 3,187.43 I 1,q96.82 7,826.36 
- . ... 

6,725.78 ! . Taxes 15,243.16 9.76 21,978.70 

[utiUties 16,290.08 15,746.30 7,317.72 39,354.10 
- -_ .. 

23,619.39 190,539.72 Tota~ Housillg Expenses 67,974.45 98,945.88 - .. _ .. 
,'0. ; 

; . 
. Interest Expense j 929.19 : 273.08 718.86 1,921.13 

.. . I 
.... 

t •• ---- .- -
I I ! 

; ; I - - -- --- --

Medical 9,235.82 : . 22,516.25 7,810.66 39,562.73 
- ----- _ ... - . - · _. 

.. 

Pay~~~~ ~~ Individuals .. - .. : . 
.Allen Weiss 3,910.00 i 

; 3,910.00 
·2,100:00 I 

-
-- .. I 

I Bob Gaston - ! - 2,100.00 

iCamilla Wells - 65.00, 567.00 f 632.00 
... .. - - - ... _-

Jose Lainer - 410.00 - 410.00 ---.--- .. - .. 

,~argaretJohanson 1,870.00 2,530.00 720.00 5,120.00 

"'Through 6130111 AAPP 1810



Lynita Nelson 

I Patricia Lane 155.00 155.00 
I .-

Total Payments to Individuals 5,935.00 5,105.00 1,287.00 12,327.00 
••• T 

. . . I 

: T.,!81 Penonal ~xpenses 110.802.77 ! 
.- - j 

21~,128.87 j 8.1,665.78 I _ . 411,597.42 

- j 
Professionals 

.iAnthem _Forensics 7,941.00 58,639.50 1,756.50 68,337.00 
I 

.. _ . i Boyce .~~d Gianni L.~~ 
I 

1,600.00 I 200.00 1,800.00 
; 

1,225.00 t i Bradshaw Smith & Co 1,980.00 3,205.00 

--
: DeBecker Investiga!ions, Inc. --

2,250.00 2,250.00 
Dukes Dlli.'es Keating 5,000.00 13,897.13 18,897.13 

. tetfrey Barr & AssoI!iaIel 948.00 ; --- - I 948.00 
.. . _. Ladner ~ppraisal G~up 2,§00.00 . 2,600.00 

. Melissa Attanasio 52,977.50 17,950.00 70,927.50 
---- . -

. Reed Van Boerum 14,040.00 14,040.00 
- 1 ---

1,500.00 1,225.00 2,725.00 I Rogen & Haldeman I 
! The Dickerson Law Group 67,174:20 I 254,722.09 90,997.83 ' 412,894.12 

: Totaiprofessiooals - 77,563.~~O : 3~~784.09 128,276.46 : 598,623.75 
I 

Unknown Cheek 24,643.21 16,271.30 I 2,830.00 I 43,744.51 
-.-

.. J. 

WFNNB 58.37 173.27 231.64 

Total Expense 492,314.82 1,162,185.92 260,589.89 1,915,090.63 

*Through 6/30111 AAPP 1811



I~~ - ____ -
Dividend Income 
. Sale-of investment 
:Vnknown Deposit 

To";ai Im:ome -- -

Expease 
_ BaDIl._~( Am!rica __ _ 

------ ----
, Bank Service Cbarge 
'---1 . - .. - ------

. Cash \Vilhdrawal _--

Children Paymeuts 
. ~ Aubrey Nelson -

- Carli Neison -
-'.---

Erica Nelson 
'--carett Nelson 
·--.Generalltems 

'To~~i_ ~hild~~_~ayments 

FlA Card Services 

Housing Expenses 
. IAlarm --- ----

.Improveme~ts 

Lawn Service 
Other 
: Pest Control 
. Pool 
Taxes 
Utilities 

_.Total !lousing Expenses 
, 

~~e~~ [xpens!....._ 

Medical 

. Paym~nts to Individuals 

.--_ .• Allen Weiss -
. --
~argaretJohanson 

. Patricia Lane .' ---

Lynita Nelson 

Jaa 09 Feb 09 Mar 09 Apr 09 May 09 Jun ~;ful09 AuS 09 See 09 oe~-Nov 09 Dec: 09 ' TOTAL 

18.22 16.73 21.77 23.21'- ----8.26 4.50 4.59-- 4.66 4:40-- 4.84 4.4i-----S.70 121.35 
--- 5,187.50 . 21.000.00·--52~425:OO---5.357~7i-- 71.575.923.051.45 . 50,OO(ioo' 75.000.00 31-7.604.65 
. 10.000.00; 64.874.28 : - ----. . 2,465.00' 219;210:56 

27,000.00 
20,900.ooiOS.491~67-15.4;9.61 
20,918.22 105,508.40 42.501.38; 23.21 15,195.76 ; 85.878.78 1""32;429.59T-5,362.44 78.580.32 ;-3,063.29 ' 50,004.47 - 77,470.70 ,-536.936.56 

563.07 147.02 2,462:.51 .. 3,172.60 

20.00 2.50 104.90 I 78.00 39.00 : 250.00 (235.091_i _239.00 88.00 586.40 

6.000.00 1,503.00 6.406.00' 1 05.000.00 ·-~T.604.5~-: 2.500.00 5.000.00-- 203.95 10.~_00.00 .~OOO.OO 17.500.00 115.717.45 

155.00 

35.00 

35.00 155.00 

84.13 

70.00 
20.00 

90.00 

145.00 

145.00 

51.19 

200.00 480.00 
297.00 767.66 428.49 

80.00 
120.00 

40.00--- 40.00" -
120.00 ---233.05 120.00 

1.339.23 283.74 
1.836.23 643.74 -----

6.00 40.00 

1.955.00 
385.00 

951.37 1,241.51 
2.472.08 1.790.00 

411.28 

1.329.46 

41.95 
5,245.61 

319.77 

589.09 

1.390.75 
_-,,587.)7 

241.50 

4.505.35 

1,9SS.00 
330.00 

95.00 

5.00 

100.00 

497.10 
17.3Cj"" 

514.40 

328.36 
34.00 

i ----

111.54 519.62 
473.90 . 519.62 

5.00 
144.31 
149.31 

312.82 
312.82 

286.37 943.08 lAS 523.63 40.37 

41.95 

2!~7.20_. 
95.00 
80.00. 

160.90 

1.496.99 
4,322.04 

320.51 

672.97 

440.00 

41.95 41.95 
530.00 

1.214.27 
4.486.98 

125.85 83.90 
43.91 500.00 126.52 10.838.77 

559.12 297.00=--2.i2~~68 -
563.99 0.15 
160.00 40.00 40.00 

1.358.04 144.94 286.70 240.00 120.00 

333.43 
40.00 
49.39 

9.646.75 1.865.47 3.730.94 
2,350.66--- 1.189.87- 728.30 3."106.46 1.305.51 90S.69 
3.750.65 17.254.76 4.333.34: _1!?98.4S· 3.818.71. 12,161.28 

3.89 

120.00 435.09 

220.00 

985.90 

165.00 
155.00 

410.72 330.45 

330.00 

363.29 

1.248.06 

328.36 
499.00 
20.00 

542.10 
1.IOS~59 
2.495.05 

3.259.68 

377.55 
1?964~11 
_8.237~42 

5J~?.32 
520.00 

3,542.11 
15.243.16 
16.290.08 
67.974.45 

929.19 

9.23S.82 

3.910.00 
1.870.00 

155.00 
Total Payments to Individuals-
•• r .. -~- • 

2.340.00 2,285.00 440.00 ~ 220.00 5.935.00 320.00 330.00 

Total Personal Expenses 3.996.41 2.171.40 5.494.73 3.\05.26 4.359.88 4.002.10 6.022.25 6.141.64 19.862.76 12.396.40 19.015.74 24.234.20 110.802.77 
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Lynita Nelson 

-P";fession~-
--!Anthem Forensies '-. .--------- .- - --~-2,500.00 ' 5.441.00 7941.00 

-1Jeffrey Burr'&A;;eiaieS- - - ---- - , --------soO~OO ;--- 448.00; _. -. -- . ---- - '948.00 

~~ __ IRoge~ & f!aJdema~ __ :_, _______ . " ----- -- - 1,500.00 ----= -. ,5()().00 
. ;TheDiekersonLawGroup , ,28.203.56' 10,656.59: 10.364.19 17,949.86 67,174.20 

- --:T-;tal Professionals· 500.00 . 28,203.56 11,104.59' 2,500.00· 10,364.19 1,500.00 23,390.86 77.563.20 I -, - .~. -r--·----- -_. ---... -- ----I --- ------ -----. ---~----.-. ". - . "--

----"--- -' --.--. 
:Susl!.e~n,-se ____ _ ---- --- • --_. i 
I ; 

I--.l- --'--- .. _----_. 
: Unknown Cheek 300.50 

, 
7i6.00 ! 22,913.00;- --

1 

382.00 . 152:01 174.70 -1 --5.00' 24,643.21 

Total Expense 6,258.27 12,649.21 i 32.475.31 11,978.73 126.295.26 60.082.06 \3,659.87 40,665.63 29,453.48 41,601.40 35,423.581 81.772.02 492,314.82 
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I.ynita ~elson 

Jan 10 Fib 10 MariO Apr 10 M@}' 10 Jun 10 JuliO A""IO S~IO Oct 10 Nov 10 Dee 10 TOTAL 
IncolRe 
.. ~~I!I~~~~ln~lRe... 4.77 3.29 ... ___ .~.77 . __ ._ .. 3 .. ~___ .2.96. .~!~I~_ 3.89 ... __ !-~. 5.70 ....... ~'~!. _7.09. ___ .}.42. 51.8J_ 

Saleorlnvestmenl 51.000.00 50.000.00 25.000.00 250,000.00 SO.OOO.OO SO.OOO.OO SO.OOO.OO SO,OOO.OO SO.OOO.OO 100.000.00 100.000.00 SO.OOO.OO 876.000.00 
. Unknown DePosit· - 2.000.00- -..... s~ooO:Oc" ... ... ioo.ooo.oo "'ISO"jiji[OD . ..--SO;Ooo.oo·· . 352.000-:00 

Tota. i"Dco~e_ .. __ ~.~~ __ SI.004.77 52.00l.29 25.002.77 300.00l.08 50.002.96 5O.00l.31 150,OOl.89 200,002.29 50.005.70 100,005.24 ISO.007.09 50.007.42 1.228.0SI.11 1 
51.004.77 52.00l.29 25.00.2.77 300.00l.08 5~~002.96. 5O.003.~L 150,OOl.~_2!!o,o02.2~. 50.005.70. 100.005.24 . 150~7.09 .SO.~7.42. 1.228.051.81 

.. :xpense ... ____ . 

.... )Ia!,~.!r Amerial . ,._._-_._--- 294.11 45.90 30.90 -.. 370.98 

_ ~Ba~~~~"ift Charge. .. ____ . _._46.50 41.50 161.40 . 39.00 : 2.50 
_. . ....•.. - -... .._'-.'. ! 930.59 ·15':74·' ---.~)09.0~-__ .40~~ 44.00: '.03.95 

j--'--
55.00 30.00 

.. ----------+-- - . 
. _ . Ca~~ Withd"'wlI~ . 22,5~Q~. 100.00 5.900.72 :' 2oo.000.00-~·-603.00 

.! -. -_.. - .-
SOO.!~Q.L..~.S02.S0 _~I,o!iO~OO:· 6.600.00;' SO.:tO~1.~O: 1.107.49 389.211.21 

. :C~lIdi-c!'J~~),.!I~l!ts .. __ . ___ .. _.. .. _. ._ ... 
Carli Nelson 93.00 30.00 - 5.00 125.00 6,350.00 80.00 242.00 34.00 6.100.00 1].059.00 
·CarertNelson--· ... -.-.-.---. 70.00· . ---. so.oo· 5:00--·' 125.00 

5.1 242.00 34~Q9_ . ...~_. __ ~.~.OO 

:CeI.I~ra.i ~~~~ ___ . 132.18 127.79 482.28 260.00' 318:24 207.50' 3S2.30 1.880.29 1 
Total Children 'a)'ments ..• ____ ~S.l8 227.79 ... _ .. ±1!2-=-~~_. _ . ___ ._ .... __ 5.00 175.00 6.3S~.00. 34~:C!9 • 560.24 241.S0 352.30 6.100.00 I S.064.29 

FII\ Cani Sen'i~~_____ . _~~~~9 .. 

HOUling Ell~ses 
. ·Alarm· - ... 

.llRpro"e~e.nls 
I.awn Serviee 
Othe~ 
Pesl Conlrol 

;'o0i.. 
'Taxes 
:Ulililies 

.- :;'o~1 ~ousi~ltE.~penseS' 

.. Inl.erest .. :xpense 

Medical 

41.95 
259.21 

1,127.44 

1.742.27 
.3.170.87 

109.43 

791.06 .. -----_._-----_.-. 

2,951.06 
1.160.08 

376.19 
80.00 

1,074.44· . 

5.641.77 

1.06 

8.020.99 

145.05 203.23 

83.90 . 79.90 
987.71' .. 1074.42----·9.758.33 

81.8S ~ 840.94 8,813.25 
.••• 0·_ 604.~· .-.-. 0 

.. 120.00 ' . 80.00 ' 
119.96 175.11 

77.93 525.26·' 1.472.89 
1.351.42 5,165.06 20.379.48 

2.89 7.69 7.93 

345.65 166.37 S85.44 

..-. -- ..... 

64.79 58.81 1S4.44 -_.- .... _--- ._-

79.90 39.95 .. 3~:9S ._)9.95 39.9S 
.. ~52.14 1.726.29 12.626.73 343.13 ._~~~~2 ___ !~~006.16 

S22.26 124.04 9.373.39 116.06 176.67 297.00 
55.l4 185.00·:'·2.S31.00 : -_~-~9S.64 . 
40.00 -. 40.00 120.00 

1.284.~ __ . - ... --.-. . .. 480.0(_--=--::-
177.08 . 5,586.40 : 962.30 
722.3S· ·2,347.08' 1,316.04'-·· 2.947.78 831.47 1,399.09· 1.289.70 

2.706.61... 3.091.30 11.117.12 11.185.46 1.8.1~~~L 7,616.37 1I.632.SI 

66.23 71.18 6.67 

1.414.44 190.52 326.3.~_ .. 209.40 4.791.81 5~52?40 . 139.81 

1.519.01 

44S.45 
47.007.97 
2IJc)~~ 
3.147.41 

480.00 
3.117.43 
6.725.78 

15,746.30 
98.945.88 

273.08 

22.516.25 

Payments 10 Individuals 
. Bob Gas~ - . 2,100.00 2.100.00 

:CamlllaWells ._-- .- -.-... 6S.00 65".00 
'jOstLein.' . , .---._. ·-4io.00 410.00 
'Mai,iarel jOhanson 440.00 220.00 330.00 ' 550.00 . 220.00 _ .. jjii.oo 440.00 : 2.530.00 

:to~al~aymen~sloJndMcllials. 440.00 220.00 ;~30.00 ~10~~9_i-' _~~9.00. 330.0()... 440.00 .4?~:I)(), 5.105.00 1 
-----. .. • I· • -._-. . .. -----.. ----.. -

Total Personal Expenses 15.608.46 24.834.00 25.170.10 8,463.22 23.225.29 14.634.50 15.405.26 5,397.01 30,741.34 12.962.64 20,783.46' 21.903.59 219.128.87 . ~.~ ._._-. -----_.-..... _ .. -.---- . . .-.----_. "-, .. -- ----_.... . .. _- _ ..... 
: l . ______ . __ 

P"!..~essioDals 
Anlhem Forensics 6.550.50 9.648.00 11.802.00 9.452.50 7.653.S0 3.963.00 546.00 9.024.00 58.639.S0 
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L),nita Nclsun 

: Boyce '!lid Glo.!lnl Lf:.!' ~,600.00 1.600.00 
, - ~Bradsho,v Sml,l~ ~ .Co . _I ~OO.OO 980.00 1.980.00 
. 'Dukes Dukes'Keating 5,000:.00 , ____ .__ ____. 5,000.00 
,-- .L8cinirA~@.raI5aIGroup._. ,.__ . :._. j .1.300.00 :_._ 1.31?Q~ : ._- - ; --' -.. ,- 2.600~00 

.... - ~leiiSsaAi'a~a510 _" _ .. 1l.!1!3~~00, ,_ 10.S40.0() .. _ . _:_8.217~~~.375.00 ~wmo.~o. IA8.S.00: _. . 4.125.00 52.977.50-
. ReedYaa Bacrum ._ 7.000.00,_ . .J..240.00. 1.800.00 . ___ . ._ ... _ -... .. .---. - - 14.040.00 
·-.R!liers·&Ha~;man_. ., __ 25.00 .____ "., .. ___ . .._. __ ._ .. ____ . , 1~Q!J.!!~_,.. ~. __ ... _.:~--1.225.00 
._-.:!'!.eble~erson La", G~up 25.678.99 14.225.83 7.000.00 ; 20.000.00: 33.000.00· 35.952.45 35.000.00' 49,512.50! 14.625.56 I 19.726.76 254.722.09 I 
,Total proressionllis 6.550:50 32.683.00 42,720.99_ 34.243.33 ._16.453.5~~,217~ 43.338.00 37.7~~.4L 54.~24.00 54,797.50, J4,625.56 24.83).76 392.784.~ 

.Su~@!~~ __ 

: UrikD!wn ~~~~ 

'WFNNB 
Total Ex]!ense 

2,527.75 __ ",I.l.2;1A3 12,620.12", 16.271.30 

5S.n-·- .. -.--.. .---... 58.3i 
. 50.341.69: 71.770,11 • 76.61j).50 I 253.465.65 . 61.776.32 . 49.928.95 119.098.58; 114.647.08 ; 111.346.34 ; 12'.1I~79-,- 63.437.27 64.644.64. 1.162.185.92 
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Lynita Nelson 

Jan II Feb II Marti Apr II ' May II Jun II Jill II 
Income 

, Dividend Income 15.50 16.19 .- 16.78 ~-.- -ii4il'; 19.34 

· Sale onnvestment 
Vnllno"'n Deposit 

21.77 
50,000,00 _____ - _'_ '-fl,~9:~~ -5O,(J00.00 ~ - sO,OoO.~~ jo.oit~~Q ~-_~:'_-

5,000.00 _ 
Tei.i-Ineoaie----- -- 50,021.77 S.OIS.SO SO;016.19 50.016.78 50.019.46 SO.019.34 

50,021.77 S.0!5.S0 SO,016.19 SO,OI6.78_5~!019~!.. ___ SQ.!)~~,~4_ . __ .. 
Expense ._-_ ... _ .. _. - . __ . - . 
.• Ba~k ofAm~~~ . _364.3~ _________ _ IS,02 

64.00 ~ ~~!!' Sf",I~ Qjj~~_=:~ __ . __ 30.00 83.00 . .. - - _.-. __ ._ .. _~'!O . 15.00 9S.00 

· CaS. Wlthd",,·a. 
, . - S.ooo.oo 1,000.00 . __ ~O.OO 403.00 __ . __ .. __ .. ___ - __ . _ 

: Cb:lldren ~YI!l~~_5 
Carll Nelson 
· Eric. Niisan-----·- .-

80.00 ........ - ---- ._-_. 4.370.00 500.00 290.0~ • 

_._--------
· Garclt Nelson 
· Genmlltems 

600.00 
300.00 
115.12 

174.00 205:..:...00-,-____ .. ___ . ____ _ 

· Telal Children Payments - . - - - -_. - _.. . .. 
. 11~usint: ExpenKS 

Alarm 
Improvements 

· Lawn Service 
Olber 

__ . ___ )!C!!~.12 80.00 4.544.00 705.00 

39.9S 39.95 39.95 39.95 39.95 
- "75.69 .}14.74· j-IO:OO---20i.i4'·--- --330~62 . 

- ------ -. --- - 602.00 297.00 8S9.70" 593.24 

__ !.~,~!. 2~~.~0 73.51 
Pesl Centrel 80.00 40.00 40.00 80.00 

_ :~I!OL_~ -:.·~·.--~-----:·_~::-)6~~~L -·-------120.00- 240.00 
Taxes ._----.. 

1.178.41 915.28 731.93 1.290.75 . (JIJUlles 1.944.40 
. To!Jtlllouslnll·:x~I!~. __________ ~~~.16 . 3,447S~ ____ I~~~~_L . _2.299.72 2.408.07 

290.00 

39.95 
939.00 

7.959.32 
120.00 
40.00 

371.70 
9.76 

1.256.95 
10.736.68 

-: inimst Expense 7.4=--1 ____ _ 1.77 8.31. ___ -'~!!~_'__ __ 

l\ledlcal _. _. ____ , _____ ~~~_.03 

_ Payments 10 Individuals 
Camilla Wells 
~largarelJohansen 

. Tetal Payments 10 IndIYld ... ~!s _____ 

,To~I_Pene_n.a_,,~xpeiiH5--

, p..orcssionals 
'Antltem Forcllsles 

IIS.OO 

IIS.OO 

14._!~!~~~ ____ 

: __ :Deycc ~1!.~9.!.n~I_LLP--'----' 200.00 
Bradsbaw Smltb & Co 57S.00 

------------ -----_ .. -
295.95 ... )~~.IS 873,91 320.85 

80.00 177:00 135.00 
330.00 220.00 

80.00 507.00 220.00 135.00 

13.~S:SS· 10.132.04'- - is.9S0.37 - 15,672.09 

.~----..• --. q~6.S0 

__ ~~O.OO._. __ 
-... :DeB~1ir -In~iilllation .. Inc. : _. 2!2S0.00 , ___ _ 

lDuke~_D.!I.kc._K~~,!g_ _;_ .. . _____ . _ _____ 8,'47~13; 
,Mclissa Attanasio 8.997.'0 • 1,270.00 1.440.00 6.242.50 
:TbeDlrkenon-LliwGroiip-' 25,868.19 - 16,850.44 19,"]32.46·- -'.520.26' 18:228.88 

2.449.77 

60.00 
170.00 
230.00 

12.664:20 .• 

5,3S0.00 

3,397,60 

AUIlIl Sgtll Ocl" Nov II Dec II TOTAL 

i. __ 

- - i09.64 
. 250;000.00 

.--- 5.000.00 

255,109.04 
. 2~,.!~.1!!. 

______ -379.35 

_ ._ ~ _____ - 292.00 

6,903.!0.!. 

- - • 5240.00 
-. -------- .--. 600.0'0' 

679.00 
115.12 

6,~3~:~2_ 

239.70 
3.~J~~ 

_ .. __ ':.. ___ .1-,,~~-,.26 
785.94 
280.00 

1,096:.~_ 
9.76 

7jf7~72 
23,6~.39 . 

7]8,86 

____ " __ . _.-'!810.66 

567.00 
720.00 

1.287.00 

_ ~=--~_--=- :_ __ _ 81.665:?8_ 

1,7S6.50 

200.00 
_ _____ . JJ25~O_ 

- 2.250.00 
- ----i~~97~_I3-

17.950.00 
90.997.83 -
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,_TOIa. Pro,!esslciduls 

, IIn~nown-::f~~ 
i 

'-WFNNB 
Total EIDense 

L),oilll Nelson 

3'~~.Q.()9 20.31.0.44 20.S.7~.46 •. _ 7.S2Q~26. 3'.~~S.OI: _8J.4.7.60 

. _. .~r~O:·---· 2'.00 

-~i:S7 : 
61.431.43 37.414.88 

2.780.00 . ____ -

--lui.70 :. ----.-
43.221.'8 28.086.03 54.467.39' 3'.898.58 

128.27~~~6 . 

+- .-
2.83~0«!_ 

173.27 
260.589.89 
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. ~;:~~t vP!7flit LL~ Electronically Filed 
i 09/30/2011 06:43:04 PM 

1 ACDAS 
THE DICKERSON LAW GROUP 

2 ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 

3 KATHERINE 1. PROVOST, ESQ. 
Nevada Bar No. 008414 

4 1745 Village Center Circle 
Las Vegas, Nevada 89134 

5 Telephone: (702) 388-8600 
FacslInile: (702) 388-0210 

6 Email: info@diclcersonlavvgr()l!P.com 
Attorneys for LYNITA SUE NELSON 

7 

CLERK OF THE COURT 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DISTRICT COURT 
FAMILYDMSION 

CLARK COUNTY, NEVADA 

ERIC 1. NELSON, 

Plaintiff/Counterdefendant, 

v. 

L YNITA SUE NELSON 

. DefendantiCounterclaimant. 

ERIC 1. NELSON NEVADA TRUST l 
dated May30, 2001, and LSN NEVADA 
TRUST dated May 30, 2001, 

Necessary Parties (joined in this 
action pursuant to Stipulation and 
Order entered on August 9, 2011) 

LANA MARTIN, as Distribution Trustee 
of the ERIC 1. NELSON NEVADA 
TRUST dated May 30,2001, 

v. 

Necessary Party (joined in this 
action pursuant to Stipulation and 
Order entered on August 9, 2011)/ 
Purported Counterclaimant and 
Cross claimant, 

LYNITA SUE NELSON and ERIC 
NELSON, 

28 Purported Cross-Defendant and 
Counterdefendant, 

CASE NO. D-09-411S37-D 
DEPT NO. "0" 

LYNITA SUE NELSON'S: 

(1) ANSWER TO CLAIMS OF 
THE ERIC 1. NELSON NEVADA 
TRUST; AND . 

(2) CLAIMS FOR RELIEF 
AGAINST ERIC 1. NELSON, ERIC 
1. NELSON NEVADA TRUST 
dated May 30,2001, LANA 
MARTIN, NOLA HARBER, 
ROCHELLE McGOWAN, JOAN B. 
RAMOS, and DOES I through X 
(WHETHER DESIGNATED AS A 
COUNTERCLAIM, CROSS-CLAIM, 
AND/OR THIRD PARTY 
COMPLAINT) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

Counterclaimant, Cross-Claimant, )~ 
and/or Third Party Plaintiff, 

) 
v. ) 

ERIC L. NELSON, individually and as ~ 
the Investment Trustee of the ERIC L. ) 
NELSON NEVADA TRUST dated May ) 
30,2001; the ERIC L. NELSON ) 
NEVADA TRUST dated May 30,2001; ) 
LANA MARTIN, individually, and as the) 
current and/or former Distribution ) 
Trustee of the ERIC L. NELSON ) 
NEVADA TRUST dated May 30,2001, ) 
and as the former Distribution Trustee of ) 
the LSN NEVADA TRUST dated May ) 
30,2001); NOLA HARBER, ) 
individually, and as the current and/or ) 
former Distribution Trustee of the ERIC ) 
L. NELSON NEVADA TRUST dated ) 
May 30,2001, and as the current and/or ) 
former Distribution Trustee of the LSN ) 
NEVADA TRUST dated May 30,2001; ) 
ROCHELLE McGOWAN, individually; ) 
JOAN B. RAMOS, individually; and ) 
DOES I through X, ) 

Counterdefendants, and/or ~ 
Cross-Defendants, and/or ~) 
Third Party Defendants. 

LYNITA SUE NELSON'S ANSWER 
TO CLAIMS OF THE ERIC L. NELSON NEVADA TRUST 

COMES NOW LYNITA SUE NELSON ("LYNITA"), by and through her 

21 attorneys, ROBERT P. DICKERSON, ESQ., and KATHERINE L. PROVOST, ESQ., 

22 of THE DICKERSON LAW GROUP, and as and for her Answer to the Claims for 

23 Relief filed against her by LANA MARTIN, as the purported Distribution Trustee of 

24 the ERIC L. NELSON NEVADA TRUST dated May 30, 20 II ("ERIC NELSON'S 

25 ALTER EGO TRUST"), by way of the pleading filed in this action by ERIC 

26 NELSON'S ALTER EGO TRUST on or about August 19,2011, entitled "Answer to 

27 Complaint for Divorce and Counterclaim and Cross-Claim" ("the Fugitive Pleading 

28 

Page 2 of 36 
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LSON'S ALTER EGO TRUST" admits denies alle es and states 

2 as follows: 

3 1. L YNITA admits the allegations of paragraphs 1 and 2 of the Fugitive 

4 Pleading filed by ERIC NELSON'S ALTER EGO TRUST. In this regard, LYNITA 

5 specifically admits that both she and her husband, Eric L. Nelson, are residents of 

6 Clark County, Nevada. 

7 2. Answer to paragraphs 3, 4, and 5 of the Fugitive Pleading filed by ERIC 

8 NELSON'S ALTER EGO TRUST, LYNITA is without sufficient Imowledge or 

9 information to form a belief as to the truth of the allegations contained in said 

10 paragraphs, and on that basis generally and specifically denies each and every allegation 

11 contained therein. 

12 3. LYNITA generally and specifically denies the allegations of paragraph 6 

13 of the Fugitive Pleading filed by ERIC NELSON'S ALTER EGO TRUST. 

14 4. Answer to paragraph 7 of the Fugitive Pleading filed by ERIC NELSON'S 

15 ALTER EGO TRUST, LYNITA repeats her above answers to paragraphs 1 through 6 

16 of the Fugitive Pleading filed by ERIC NELSON'S ALTER EGO TRUST to the same 

17 extent as if the same were set forth herein in full. 

18 5. Answering paragraph 8 ofthe Fugitive Pleading filed by ERIC NELSON'S 

19 ALTER EGO TRUST, LYNITA admits that all of the assets owned by ERIC 

20 NELSON'S ALTER EGO TRUST are community property and as such, are subject to 

21 division by the Court in the instant divorce action, Case No. D-09-41153 7 -D, entitled 

22 "ERIC L. NELSON, Plaintiff/Counterdefendant v. LYNITA SUE NELSON, Defendant! 

23 Counterclailnant" (the "Instant Divorce Action"). LYNITA further admits that 

24 throughout the pretrial and trial proceedings in the Instant Divorce Action, Eric L. 

25 Nelson also has admitted and acknowledged that all of the assets owned by ERIC 

26 NELSON' S ALTER EGO TRUST are his and L YNITA' s community property, and that 

27 the same are subject to division by the Court in the Instant Divorce Action. In this 

28 regard, Eric L. Nelson has admitted and acknowledged, both tacitly, actively, and 
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dERlC NELSON'S ALTER EGO TRUST as his alter e 0 

2 and that his and L YNITA' s intent throughout their marriage has always been that all 

3 of the assets owned by ERlC NELSON'S ALTER EGO TRUST are their community 

4 property. 

5 6. L YNITA generally and specifically denies the allegations of paragraphs 9, 

6 10, 11, and 12 of the Fugitive Pleading filed by ERle NELSON'S ALTER EGO 

7 TRUST. 

8 In addition to the above answers, based upon information and belief and 

9 pending further investigation and discovery, L YNITA alleges the affirmative defenses 

10 set forth below in this ANSWER TO CLAIMS OF THE ERIC L. NELSON NEVADA 

II TRUST. L YNITA reserves the right to amend this ANSWER TO CLAIMS OF THE 

12 ERIC L. NELSON NEVADA TRUST to identify any and all statutory and/or 

13 decisional authorities supporting some or all of the Affirmative Defenses referenced 

14 below. L YNITA does not otherwise waive and specifically reserves the right to assert 

15 additional Affirmative Defenses based on statutory and decisional authorities and 

16 equitable doctrine and further reserves the right to amend, correct, or add to these 

17 Affirmative Defenses based upon subsequent investigation and discovery. 

18 
FIRST AFFIRMATIVE DEFENSE 

19 (Failure to State a Cause of Action) 

20 The Fugitive Pleading filed by ERIC NELSON'S ALTER EGO TRUST fails to 

21 state facts sufficient to constitute a cause of action against L YNITA. 

22 
SECOND AFFIRMATIVE DEFENSE 

23 (Wrongful Acts of ERIC NELSON'S ALTER EGO TRUST) 

24 To the extent that any or all occurrences, happenings, injuries, and/or damages 

25 alleged in the Fugitive Pleading filed by ERle NELSON'S ALTER EGO TRUST were 

26 proximately caused and/or contributed to by the wrongful acts and/or omissions of 

27 ERlC NELSON'S ALTER EGO TRUST, ERle NELSON'S ALTER EGO TRUST is 

28 precluded from obtaining judgment against LYNITA. 
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THIRD AFFIRMA 
2 (Authority) 

3 Based upon its information and belief, and subject to discovery in this action, 

4 LYNITA alleges that ERIC NELSON'S ALTER EGO TRUST is barred from any 

5 recovery based upon the lack of authority for LANA MARTIN to assert any claims on 

6 behalf of ERIC NELSON'S ALTER EGO TRUST. 

7 
FOURTH AFFIRMATIVE DEFENSE 

8 (Consent) 

9 To the extent ERIC NELSON'S ALTER EGO TRUST failed to object to the 

10 litigation of this divorce action, and based on the actions of Eric 1. Nelson, ERIC 

11 NELSON'S ALTER EGO TRUST has assented, accepted, and acquiesced to the action 

12 as litigated, and by such consent is precluded from obtaining any relief against 

13 LYNITA. 

14 
FIFTH AFFIRMATIVE DEFENSE 

15 (Waiver, Estoppel, Laches and Unclean Hands) 

16 Based upon its information and belief, and subject to discovery in this action, 

17 LYNITA alleges that ERIC NELSON'S ALTER EGO TRUST is barred from any 

18 recovery on the Fugitive Pleading filed by ERIC NELSON'S ALTER EGO TRUST 

19 based upon the doctrines of waiver, estoppel, laches, and unclean hands. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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2 

3 

4 

5 COMES NOW LYNITA SUE NELSON ("LYNITA"), by and through her 

6 attorneys, ROBERT P. DICKERSON, ESQ., and KATHERINE L. PROVOST, ESQ., 

7 of THE DICKERSON LAW GROUP, and as and for her claims for relief against ERIC 

8 L. NELSON, ERIC L. NELSON NEVADA TRUST dated May 30,2001, LANA 

9 MARTIN,NOLAHARBER,ROCHELLEMcGOWAN,JOANB.RAMOS,andDOES 

10 I through X, and whether designated as a Counterclaims, Cross-claims, and/or Third 

11 Party Complaint, respectfully alleges and states as follows: 

12 

13 

14 1. 

INTRODUCTION AND NATURE OF THE ACTION 
BEING FILED BY LYNITA SUE NELSON 

On or about August 9, 2011, the Court in this instant divorce action, 

IS Case No. D-09-411S37-D, entitled "ERIC L. NELSON, Plaintiff/Counterdefendant v. 

16 LYNITASUENELSON, DefendantiCounterclaimant" (the "Instant Divorce Action") , 

17 entered an Order pursuant to the Stipulation of ERIC L. NELSON and LYNITA SUE 

18 NELSON, joining the ERIC L. NELSON NEVADA TRUST dated May 30,2001 

19 ("ERIC NELSON'S ALTER EGO TRUST") and the LSN NEVADA TRUST dated 

20 May 30,2001 (the "LSN TRUST") as necessary parties to this action. 

21 2. On or about August 19, 2011, a fugitive pleading entitled "Answer to 

22 Complaint for Divorce and Counterclaim and Cross-Claim" was filed in this Instant 

23 Divorce Action by LANA MARTIN, purporting to be the Distribution Trustee of the 

24 ERIC NELSON'S ALTER EGO TRUST ("the Fugitive Pleading filed by ERIC 

25 NELSON'S ALTER EGO TRUST"). 

26 3. This Pleading is being filed by L YNITA SUE NELSON pursuant to NRCP , 

27 13 and/or NRCP 14. The claims for relief alleged in this Pleading being filed by 

28 LYNITA SUE NELSON are being filed, and have become necessary, because of the 
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1 filina nf the Fmritive Pleading- filed bv ERIC NELSON'S ALTER EGO TRUST. 

2 Regardless of whether it is considered and/or designated as a Counterclaim, Cross-

3 Claim, and/or Third Party Complaint, this Pleading is intended to allege claims for 

4 relief against the following individuals and trusts: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 4. 

A. 

B. 

C. 

ERIC L. NELSON, individually and as the Investment Trustee of 

ERIC NELSON'S ALTER EGO TRUST ("ERIC"); 

ERIC NELSON'S ALTER EGO TRUST; 

LANA MARTIN, individually, and as the current and/or former 

Distribution Trustee of ERIC NELSON'S ALTER EGO TRUST, 

and as the former Distribution Trustee of the LSN TRUST 

("LANA"); 

D. NOLA HARBER, individually, and as the current and/or former 

Distribution Trustee of ERIC NELSON'S ALTER EGO TRUST, 

and as the current and/or former Distribution Trustee of the LSN 

TRUST ("NOLA"); 

E. ROCHELLE McGOWAN, individually ("ROCHELLE"); 

F. JOAN B. RAMOS, individually ("JOAN"); and 

G. DOES I through X. 

As a result of the filing of the Fugitive Pleading filed by ERIC NELSON'S 

20 ALTER EGO TRUST in this Instant Divorce Action, a ripe case in controversy exists 

21 between LYNITA and ERIC regarding their community property, and between 

22 LYNITAand ERIC NELSON'S ALTER EGO TRUST regarding LYNITA's and ERIC's 

23 community property being held in ERIC NELSON'S ALTER EGO TRUST. Further, 

24 LYNITA has now had to assert claims against ERIC L. NELSON, individually and as 

25 the Investment Trustee of ERIC NELSON'S ALTER EGO TRUST; ERIC NELSON'S 

26 ALTER EGO TRUST; LANA MARTIN, individually, and as the current and/or former 

27 Distribution Trustee of ERIC NELSON'S ALTER EGO TRUST, and as the former 

28 Distribution Trustee of the LSN TRUST; NOLA HARBER, individually, and as the 
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· ri utionTrusteeofERICNELSON'SALTEREGOTRUST 

2 and as the current and/or former Distribution Trustee of the LSN TRUST; 

3 ROCHELLE McGOWAN, individually; JOAN B. RAMOS, individually; and DOES 

4 I through X, to ensure all claims and controversies are resolved in once action. 

5 5. Approximately twenty-seven (27) months after ERIC filed his Complaint 

6 for Divorce in this Instant Divorce Action, ERIC has caused ERIC NELSON'S ALTER 

7 EGO TRUST to file the Fugitive Pleading filed by ERIC NELSON'S ALTER EGO 

8 TRUST in this action denying the existence of ERIC's and LYNITA's community 

9 property interest in all the assets held in ERIC NELSON'S ALTER EGO TRUST. 

10 6. ERIC has asserted his management and control over ERIC NELSON'S 

11 ALTER EGO TRUST and the LSN TRUST in his sworn testimony before this Court 

12 on multiple occasions. ERIC has confirmed the existence of ERIC's and LYNITA's 

13 community property and/or separate property interest in both trusts through his sworn 

14 testimony before this Court. From May 30,2001 until at least early 2011, ERIC has 

15 influenced, directed, and controlled all aspects of both ERIC NELSON'S ALTER EGO 

16 TRUST and the LSN TRUST. 

17 7. L YNITA respectfully files this Pleading and asserts the claims for relief in 

18 this Pleading to hold ERIC and those acting in concert with ERIC accountable for their 

19 abusive conduct designed to deprive L YNITA of her rightful access to community 

20 assets. ERIC's newly devised effort to attempt to shield community assets from 

21 distribution by this Court as part of this Instant Divorce Action by now claiming that 

22 all the assets being held in his illusory sham ERIC NELSON'S ALTER EGO TRUST 

23 that he has dominated and controlled at all times should be recognized for its true 

24 nature and found to be void by the Court. 

25 8. L YNITA asserts the claims for relief in this Pleading to establish that both 

26 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST are ERIC's alter ego and 

27 that ERIC has used the trusts to improperly shield community assets from distribution 

28 by this Court as part of this Instant Divorce Action. 
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2 the veil of ERIC NELSON'S ALTER EGO TRUST, and determining that all of the 

3 assets, profits, gains, and interests belong to ERIC NELSON'S ALTER EGO TRUST 

4 and the LSN TRUST are the community property of ERIC and LYNITA, and that the 

5 same are subject to division by this Court in this Instant Divorce Action. 

6 10. ERIC did not engage in this massive abuse of Nevada's trust laws alone. 

7 LANA MARTIN, ERIC's employee, close friend, and co-conspirator, served as the 

8 Distribution Trustee for ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST 

9 for approximately six years. Likewise, NOLA HARBER, ERIC's sister and co-

lO conspirator, served as the Distribution Trustee for ERIC NELSON'S ALTER EGO 

II TRUST and the LSN TRUST for approximately four years. In their capacity as the 

12 Distribution Trustee for ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST, 

13 both LANA and NOLA individually, under ERIC's direction and control, abused the 

14 protections afforded by Nevada's trust laws, and their fiduciary duties to ERIC 

IS NELSON'S ALTER EGO TRUST, the LSN TRUST, and LYNITA, to the benefit of 

16 ERIC, and to the detriment of LYNITA and the community. Similarly, ROCHELLE 

17 McGOWAN, ERIC's employee and close friend, and JOAN B. RAMOS, ERIC's 

18 employee and close friend, conspired with ERIC, LANA, and NOLA to violate Nevada's 

19 trust laws to the benefit of ERIC and detriment ofLYNITA and the community. 

20 II. ERI C controlled and directed LANA and NOLA's conduct as Distribution 

21 Trustee of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST. For 

22 example, ERIC directed the release of thousands of dollars of trust income to ERIC 

23 and other third parties, including ERIC's family members (Cal Nelson, Paul Nelson, 

24 Chad Ramos, Ryan Nelson and others) during the time period October I, 2001 

25 through the present, to fund ERIC's and ERIC's family Inembers' personal 

26 expenditures. ERIC further directed the creation of Distribution Authorization forms 

27 purporting to distribute trust income from the LSN TRUST to LYNITA, which was 

28 never actually received by LYNITA. ERIC's directives were never scrutinized or 
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LA· rather both LANA and NOLA at all times while 

2 acting in the capacity of Distribution Trustee of ERlC NELSON'S ALTER EGO 

3 TRUST and the LSN TRUST, performed exactly as ERlC directed. 

4 12. ERlC directed and controlled all of the co-conspirators actions with 

5 respect to ERlC NELSON'S ALTER EGO TRUST and the LSN TRUST, and all the 

6 trust assets, since the creation of ERlC NELSON'S ALTER EGO TRUST and the LSN 

7 TRUST. For example, ERIC dictated or handwrote notes of the asset transfers, and 

8 loans he desired to be performed by ERlC NELSON'S ALTER EGO TRUST and the 

9 LSN TRUST, and would pass his dictation and/or notes of such actions to one or more 

10 of the named co-conspirators, who would create the necessary deeds, loan documents, 

11 promissory notes, agreements or other documents necessary to effectuate ERlC's 

12 directives, create written documents confirming ERlC's directives, and draft and sign 

13 all checks required to perform as directed by ERlC. ERlC's directives were never 

14 scrutinized or questioned by any of the named co-conspirators; rather all named co-

15 conspirators performed exactly as ERlC directed. 

16 13. LANA, ROCHELLE, and JOAN, at all times relevant hereto have served 

17 as ERlC's "right hand" person with respect to ERIC's entities, ERlC NELSON'S 

18 ALTER EGO TRUST, and the LSN TRUST. In their individual capacities, as an 

19 employee of anyone of ERIC's entities, they each handled ERlC's books and records 

20 and day to day operations (under ERIC's direction and control), acted as the registered 

21 agent for anyone of ERIC's entities (under ERIC's direction and control), and/or acted 

22 as the notary public for ERIC's entities, including notarizing documents related to 

23 ERlC NELSON'S ALTER EGO TRUST and the LSN TRUST. 

24 14. Upon information and belief, and following a period of discovery focused 

25 on ERlC NELSON'S ALTER EGO TRUST, the LSN TRUST, and the actions of ERIC 

26 and his co-conspirators related to ERIC NELSON' S ALTER EGO TRUST and the LSN 

27 TRUST, LYNITA will be able to demonstrate that ERlC is controlling both trusts as 

28 illusory sham trusts to shield assets from distribution by this Court as part of this 
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ion. 

2 and directed title to such assets be held in the name of ERIC NELSON'S ALTER EGO 

3 TRUST or an entity wholly controlled by ERIC NELSON'S ALTER EGO TRUST, 

4 rather than in ERIC's personal name, to shield the assets from third-party creditors, 

5 and now asserts the claims made in the Fugitive Pleading filed by ERIC NELSON'S 

6 ALTER EGO TRUST to attempt to avoid the distribution of such assets by this Court 

7 as part of this Instant Divorce Action. One such transaction being the transaction 

8 involving the Russell Road property which has been discussed throughout this Instant 

9 Divorce Action. ERIC further directed the transfer of assets between ERIC NELSON'S 

1 0 ALTER EGO TRUST and the LSN TRUST without compensation or for less than fair 

11 market value compensation to avoid the reach of third-party creditors, and to now 

12 assert the claims made in the Fugitive Pleading filed by ERIC NELSON'S AL TEREGO 

13 TRUST to attempt to avoid the distribution of such assets by this Court as part of this 

14 Instant Divorce Action. Such transfers include the transfer of certain real property 

15 parcels in Mississippi and the transfer of the real property located on Harbor Hills 

16 Avenue from the LSNTRUSTto ERIC NELSON'S ALTER EGO TRUST, which ERIC 

17 thereafter sold for less than fair market value during the litigation of this Instant 

18 Divorce Action. While a period of discovery has already been performed in this Instant 

19 Divorce Action, such discovery did not focus on ERIC NELSON'S ALTER EGO 

20 TRUST, the LSN TRUST, and ERIC's and his co-conspirators' actions related to ERIC 

21 NELSON'S ALTER EGO TRUST and the LSN TRUST; the reason being because for 

22 the first twenty-seven (27) months this Instant Divorce Action has been pending, ERIC 

23 did not assert any claims other than that all of the assets created or obtained during the 

24 parties' marriage were community assets subject to equal division by this Court in this 

25 Instant Divorce Action. 

26 

27 

28 
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2 on ERIC NELSON'S ALTER EGO TRUST and ERIC's and his co-conspirators' actions 

3 related to ERIC NELSON'S ALTER EGO TRUST and theLSNTRUST,LYNITA will 

4 be able to demonstrate that ERIC designed transfers from ERIC NELSON'S ALTER 

5 EGO TRUST to drain ERIC NELSON'S ALTER EGO TRUST of liquidity and from 

6 the LSN TRUST to ERIC NELSON'S ALTER EGO TRUST to deprive L YNITA and 

7 the community of income and property in this Instant Divorce Action. ERIC's 

8 dissipation of assets in both Trusts so as to hinder distribution by this Court's as part 

9 of this Instant Divorce Action include ERIC's drain of the Mellon Bank account and 

10 Mellon line of credit of approximately 1.4 million dollars to improve the Bella Kathryn 

11 property. 

12 16. As early as June 2003, ERIC and/or LANA recognized issues existed with 

13 respect to ERIC's and her actions with respect to ERIC NELSON'S ALTER EGO 

14 TRUST and sent an email to Jeffrey Burr, Esq., the attorney who originally drafted 

15 ERIC NELSON'S ALTER EGO TRUST, addressing some of these issues. Specifically 

16 LANA admitted to holding "special meetings" concerning ERIC NELSON'S ALTER 

17 EGO TRUST and questioned the propriety of these meetings and the appropriateness 

18 of her acting as the Distribution Trustee for both ERIC NELSON'S ALTER EGO 

19 TRUST and the LSN TRUST. 

20 17. In order to prevent manifest injustice, to-e veil surrounding ERIC 

21 NELSON'S ALTER EGO TRUST and its financial relationships with other entities 

22 controlled and directed by ERIC must be lifted. LYNITA brings this action to pierce 

23 the veil of ERIC NELSON'S ALTER EGO TRUST because ERIC NELSON'S ALTER 

24 EGO TRUST, as well as the LSN TRUST, is ERIC's alter ego; thus, LYNITA seeks a 

25 declaration from this Court that ERIC NELSON'S ALTER EGO TRUST and the LSN 

26 TRUST are illusory sham trusts whose assets belong to ERIC, LYNITA, and the 

27 community estate and are subject to division as part of these divorce proceedings. 

28 LYNITA also requests that this Court ensure that ERIC's co-conspirators (LANA 
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2 without whom ERIC could not have instituted and maintained his scheme to deny 

3 LYNITA her lawful share of the parties' community assets, be held liable for their 

4 wrongful conduct. 

5 PARTIES 

6 18. ERIC 1. NELSON and LYNITA SUE NELSON are residents of Clark 

7 County, Nevada. ERIC and LYNITA are husband and wife, as alleged in ERIC's 

8 Complaint for Divorce and LYNITA's Answer and Counterclaim filed months ago in 

9 this Instant Divorce Action. ERIC is the Investment Trustee of ERIC NELSON'S 

10 ALTER EGO TRUST. 

11 19. LANA MARTIN ("LANA"), is a resident of Clark County, Nevada. 

12 LANA is an employee of ERIC. Upon information and belief, LANA is the former 

13 Distribution Trustee of ERIC NELSON'S ALTER EGO TRUST; however, LANA 

14 claims to be the current Distribution Trustee of ERIC NELSON'S ALTER EGO 

15 TRUST. LANA also is the former Distribution Trustee of the LSN TRUST. LANA 

16 is intricately involved in many of ERI C' s entities serving both as bookkeeper, and upon 

17 information and belief, the notary public on several documents for ERIC, ERIC 

18 NELSON'S ALTER EGO TRUST, and the LSN TRUST. LANA assisted ERIC in 

19 creating and maintaining his intricate web of entities, including ERIC NELSON'S 

20 ALTER EGO TRUST. When being referred to jointly along with the other co-

21 conspirators, which shall specifically include LANA, NOLA, ROCHELLE, and JOAN, 

22 LANA is intended to be included in as one of the co-conspirators when the term "co-

23 conspirators" is used in this Pleading. 

24 20. NOLA HARBER ("NOLA"), is a resident of Clark County, Nevada, 

25 presently absent from the state while serving a voluntary mission for the Church of 

26 Jesus Christ of Latter Day Saints in Laie, Hawaii. NOLA is the sister of ERIC. Upon 

27 information and belief, NOLA is the current Distribution Trustee of ERIC NELSON'S 

28 ALTER EGO TRUST. If NOLA is not the current Distribution Trustee of ERIC 
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ER GO TRUST she is the former Distribution Trustee of ERlC 

2 NELSON'S ALTER EGO TRUST. NOLA also is either the current, one of the current, 

3 or the former Distribution Trustee of the LSN TRUST. NOLA assisted ERIC in 

4 maintaining his intricate web of entities, including ERIC NELSON'S ALTER EGO 

5 TRUST. When being referred to jointly along 'With the other co-conspirators, which 

6 shall specifically include LANA, NOLA, ROCHELLE, and JOAN, NOLA is intended 

7 to be included in as one of the co-conspirators when the term "co-conspirators" is used 

8 in this Pleading. 

9 21. ROCHELLE McGOWAN ("ROCHELLE"),is a resident of Clark County, 

1 0 Nevada. ROCHELLE is an employee of ERlC. ROCHELLE is intricately involved in 

11 many of ERIC's entities serving both as bookkeeper, and upon information and belief, 

12 the notary public on several documents for ERlC, ERIC NELSON'S ALTER EGO 

13 TRUST, and the LSN TRUST, and she is the registered agent for several of ERlC's 

14 entities. ROCHELLE assisted ERlC in creating and maintaining his intricate web of 

15 entities, including ERlC NELSON'S ALTER EGO TRUST. When being referred to 

16 jointly along with the other co-conspirators, which shall specifically include LANA, 

17 NOLA, ROCHELLE, and JOAN, ROCHELLE is intended to be included in as one of 

18 the co-conspirators when the term "co-conspirators" is used in this Pleading. 

19 22. JOAN B. RAMOS ("JOAN"), is a resident of Clark County, Nevada. 

20 JOAN is an employee of ERIC. JOAN is intricately involved in many ofERlC's entities 

21 serving both as boold,-eeper, and upon information and belief, the notary public on 

22 several documents for ERIC, ERIC NELSON'S ALTER EGO TRUST, and the LSN 

23 TRUST. JOAN assisted ERIC in creating and maintaining his intricate web of entities, 

24 including ERIC NELSON'S ALTER EGO TRUST. When being referred to jointly 

25 along with the other co-conspirators, which shall specifically include LANA, NOLA, 

26 ROCHELLE, and JOAN, JOAN is intended to be included in as one of the co-

27 conspirators when the term "co-conspirators" is used in this Pleading. 

28 
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The ERIC L. NELSON NEVADA TRUST dated Ma 30 2001 is referred 

2 to in this pleading as "ERIC NELSON'S ALTER EGO TRUST". The LSN NEVADA 

3 TRUST dated May 30, 2001 is referred to in this pleading as the "LSN TRUST". 

4 When both trusts are being joint referred to they may be referred to as "the Trusts" or 

5 "both Trusts." 

6 JURISDICTION AND VENUE 

7 24. All named parties are subject to the jurisdiction and venue of this Court. 

8 25. This Court has jurisdiction, and L YNITA has standing, pursuant to 

9 Chapters 125, 153, and 166 of the Nevada Revised Statutes. 

10 26. ERIC NELSON'S ALTER EGO TRUST, by its entry to this case and 

11 failure to assert any jurisdictional challenge, has assented to this Court's entry of final 

12 orders in this proceeding. 

13 27. This Court may enter a final judgment herein pursuant to NRS 125.130, 

14 subject to review by the Nevada Supreme Court. Also, ERIC's wrongful conduct has 

15 caused and will cause irreparable injury to LYNITA and the community estate, and 

16 given ERIC's continued wrongdoing with respect to ERIC NELSON'S ALTER EGO 

17 TRUST, LYNITAlacks adequate remedies at law to address ERIC's wrongful conduct. 

18 As such, LYNITA seeks the entry of a temporary restraining order, preliminary 

19 injunction, and permanent injunction. 

20 ADDITIONAL FACTS 

21 28. OnoraboutMay30, 2001, ERIC caused ERIC NELSON'S ALTER EGO 

22 TRUST to be formed. At that time ERIC named himself as the Investment Trustee of 

23 ERIC NELSON'S ALTER EGO TRUST and named LANA as the Distribution Trustee 

24 of ERIC NELSON'S ALTER EGO TRUST. 

25 29. On or about May 30,2001, ERIC caused the LSN TRUST to be formed. 

26 At that time ERIC instructed LYNITA to name LYNITA as the Investment Trustee of 

27 the LSN TRUST and ERIC named LANA as the Distribution Trustee of the LSN 

28 TRUST. Trusting her husband to protect her and the community as he had repeatedly 
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-nA""UTArk resented to her to create the LSN 

2 TRUST. 

3 30. ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST are 

4 purportedly Nevada spendthrift trusts. In reality, at all times, ERIC NELSON'S 

5 ALTER EGO TRUST, as well as the LSN TRUST, was the alter ego of ERIC. ERIC's 

6 unity of interest with ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST 

7 is such that their separate personality ceased to exist. ERIC used ERIC NELSON'S 

8 ALTER EGO TRUST and the LSN TRUST assets as his own, and recognizing the 

9 separate existence of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST 

10 would result in a manifest fraud and injustice. 

II 31. ERIC has provided sworn testimony before this court that at the time 

12 ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST were created, ERIC 

13 NELSON'S ALTER EGO TRUST and the LSN TRUST were created for asset 

14 protection purposes. Specifically, in the event something happened to ERIC, ERIC did 

IS not have to carry life insurance. ERIC would put safe assets into the LSN TRUST for 

16 LYNITA and the parties' children and the much more volatile assets into ERIC 

17 NELSON'S ALTER EGO TRUST. Both Trusts were created by Jeffrey Burr, Esq. and 

18 maintained to provide ERIC flexibility in his management of the assets and address of 

19 tax scenarios. ERIC admits to managing both Trusts and that the intent was to level 

20 off ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST annually by putting 

21 assets in ERIC NELSON'S ALTER EGO TRUST or the LSN TRUST depending on 

22 the transaction and to bottom line - protect LYNITA. At no time did ERIC state the 

23 creation of ERIC NELSON'S ALTER EGO TRUST and the LSN TRUST were to limit 

24 either his or L YNITA' s right to receive at lease an equal division of assets upon a 

25 dissolution of their marriage or to remove any asset from the realm of community 

26 property created during the parties' marriage by the creation or use of ERIC 

27 NELSON'S ALTER EGO TRUST and the LSN TRUST. In fact, Jeffrey Burr, Esq., 

28 testified in the Instant Divorce Action on November 22,2010, and by his testimony 
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1 -.eonfirmed that the sole intent of both ERIC and L YNITA at the time of the creation 

2 of the Trusts was to protect their community assets from third-party creditors, and it 

3 was not intended to create separate property for either ERIC or LYNITA. In fact, Mr. 

4 Burr confirmed that it was the intent of both ERIC and L YNITA for the assets held in 

5 each Trust to continue to be the parties' community property. 

6 32. LYNITA, upon information and belief, and on that basis alleges, that all 

7 of the acts set forth in this Pleading alleged to have been done by ERIC and/or one or 

8 more of the co-conspirators, were, where applicable, authorized, approved, and/or 

9 ratified by one another in breach of each individual's fiduciary duties to another and 

10 to the detriment of L YNITA. 

11 33. LYNITA, upon information and belief, and on that basis alleges, that 

12 where applicable, ERIC and/or one or more of the co-conspirators, have been, at all 

13 material times, acting within the scope of their relationship to one another and with 

14 the full knowledge, consent, authority, ratification and/or permission of the other 

15 named persons. 

16 34. LYNITA, upon information and belief, and on that basis alleges, that 

17 where applicable, ERIC, and/or one or more of the co-conspirators, knowingly and 

18 substantially assisted, encouraged, conspired with, authorized, requested, commanded, 

19 ratified, and/or rec1dessly tolerated the statements and actions of each other in order 

20 to engage in a scheme to defraud L YNITA of her interest in community assets and the 

21 community estate. 

22 35. Pursuant to the terms of Section 2.1 of ERIC NELSON'S ALTER EGO 

23 TRUST, ERIC and ERIC's five living children are named as beneficiaries of ERIC 

24 NELSON'S ALTER EGO TRUST. Pursuant to Article IV of ERIC NELSON'S ALTER 

25 EGO TRUST, LYNITA is named as a beneficiary of ERIC NELSON'S ALTER EGO 

26 TRUST. 

27 36. Pursuant to the terms of Section 2.1 of the LSN TRUST, L YNITA and 

28 LYNITA's five living children are named as beneficiaries of the LSN TRUST. 
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a e concernin the use of trust income 

2 veto rights of the Trustor, powers of the Investment Trustee, and powers of the 

3 Distribution Trustee. 

4 38. Pursuant to the terms of Section 3.1 of both Trusts, the income of each 

5 Trust income is to be used 

6 

7 

8 

9 

10 

"to manage, invest and reinvest same, to collect the income thereof, and 
to pay over or apply the net income and/or principal thereof, and in such 
amounts and proportions, including all to the exclusion of the others, 
and at such tnne or times as the Trustees, in their sole and absolute 
discretion, shall determine, to or for the benefit of such one or more 
members of the class consisting of the Trustor, the Trustor's issue and 
other beneficiaries named herem or as described in Section 2.1 above, 
until the death of Trustor." 

II 39. Pursuant to the terms of Section 3.3 of both Trusts, the Trustor, during 

12 the Trustor's lifetime, retains a veto right over "any payment or application of income 

13 or principal to any beneficiary other than the Trustor ... ," and may direct that the 

14 Distribution Trustee "shall not make and/or authorize the intended payment or 

IS application to the intended beneficiary." 

16 40. Pursuant to the terms of Section 3.3 of both Trusts, 

17 

18 

19 

20 

21 

22 

"any decision to make a distribution to the Trustor may not be made by 
the Trustor, even though the Trustor may be servmg as a Trustee 
hereunder. Prior to any Clistribution to the Trustor of eIther incOlne or 
principal of Trust estate, a meeting of the majority of the Trustees, which 
majority must also include the Distribution Trustee, shall be held. At 
such meeting the Trustees shall discuss the advisability of malting a 
distribution of the Trust estate to the Trustor. Upon vote of the 
Distribution Trustee and a majority of the other Trustees in attendance 
at such meeting, which vote must in all events include the affirmative 
vote of the Distribution Trustee, the Trustee may authorize and car.ry out 
the distribution of Trust income and/or principal to the Trustors." 

23 41. Pursuant to the terms of Section 3.4 of both Trusts, 

24 

25 

26 

27 

28 

"In the event any distribution of any of the Trust estate shall be made to 
the Trustor, and if such distribution is not previously authorized by the 
Trustees in the manner as required pursuant to Section 3.3 above, then 
such distribution made to the Trustor shall be void and the Distribution 
Trustee shall have a lien against the Trust estate distributed to the 
Trustor and such lien shall also extend if necessary to make the Trust 
estate whole, to any and all other assets of the Trustor." 
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e to the Investment Trustee b the Trusts are as set 

2 forth in Section 12.1 of both Trusts. The Investment Trustee has no other powers over 

3 the Trust assets other than as specifically set forth in Section 12.1 of the Trusts. 

4 43. Pursuant to the terms of Section 12.2 of both Trusts, the "Distribution 

5 Trustee shall have the power to authorize distribution of principal and/or income to the 

6 beneficiaries hereunder at times and in amounts as determined in the sole discretion 

7 of the Distribution Trustee, subject only to the veto power vested in the Trustor, 

8 according to the standards set forth in Section 3.1 above." 

9 44. LYNITA, upon information and belief, and on that basis alleges, that 

10 LANAis intertwined with ERIC and ERIC's entities, including being ERIC's employee, 

11 an investor in at least one of ERIC's entities, and a close friend and confidant of ERIC. 

12 LANA's legal bills incurred in this action are presently being paid by assets held in 

13 ERIC NELSON'S ALTER EGO TRUST, in violation of thee terms of ERIC 

14 NELSON'S ALTER EGO TRUST. 

15 45. LYNITA, upon information and belief, and on that basis alleges, that 

16 LANA, in her capacity as Distribution Trustee of ERIC NELSON'S ALTER EGO 

17 TRUST, has made repeated distributions of trust assets in violation of the specific 

18 terms of the Trust. 

19 46. L YNITA, upon information and belief, and on that basis alleges, that 

20 ERIC has controlled LANA's actions as Distribution Trustee of ERIC NELSON'S 

21 ALTER EGO TRUST since the creation of the Trust, that LANA has breached her 

22 duties as Distribution Trustee of the Trust, and has had no independent authority to 

23 exercise the powers afforded to the Distribution Trustee by the Trust, but has 

24 performed exactly as ERIC instructed. 

25 47. LYNITA, upon information and belief, and on that basis alleges, that 

26 since the creation of ERIC NELSON'S ALTER EGO TRUST, trust assets have been 

27 inappropriately distributed to ERIC and third parties in violation of the terms of the 

28 

Page 19 of 36 AAPP 1836



have been sold in violation of the terms of the Trust; and trust assets 

2 have been transferred to other entities in violation of the terms of the Trust. 

3 48. On February 22,2007, at ERIC's request, LANA was replaced by NOLA 

4 as the Distribution Trustee for ERIC NELSON'S ALTER EGO TRUST. NOLA is 

5 ERIC's sister and is intertwined with ERIC and ERIC's entities. 

6 49. LYNITA, upon information and belief, and on that basis alleges, that 

7 ERIC has controlled NOLA's actions as Distribution Trustee of ERIC NELSON'S 

8 ALTER EGO TRUST since the creation of the Trust, that NOLA has breached her 

9 duties as Distribution Trustee of the Trust, and has had no independent authority to 

10 exercise the powers afforded to the Distribution Trustee by the Trust, but has 

11 performed exactly as ERIC instructed. 

12 50. LYNITA, upon information and belief, and on that basis alleges, that 

13 NOLA is the current Distribution Trustee of ERIC NELSON'S ALTER EGO TRUST. 

14 51. LYNITA, upon information and belief, and on that basis alleges, that 

15 ERIC has controlled LANA's actions as Distribution Trustee of the LSN TRUST since 

16 its creation, that LANA has breached her duties as Distribution Trustee of the LSN 

17 TRUST, and has had no independent authority to exercise the powers afforded to the 

18 Distribution Trustee by the LSN TRUST, but has performed exactly as ERIC 

19 instructed. 

20 52. LYNITA, upon information and belief, and on that basis alleges, that 

21 since the creation of the LSN TRUST, trust assets have been inappropriately 

22 distributed to ERIC and third parties in violation of the terms of the LSN TRUST; 

23 trust assets have been sold in violation of the terms of the LSN TRUST; and trust 

24 assets have been transferred to other entities in violation of the terms of the LSN 

25 TRUST. 

26 53. On February 22,2007, at ERIC's request, LANA was replaced by NOLA 

27 as the Distribution Trustee for the LSN TRUST. NOLA is ERIC's sister and is 

28 intertwined with ERIC and ERIC's entities. 
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information and belief and on that basis aIle es that 

2 ERIC has controlled NOLA's actions as Distribution Trustee of the LSN TRUST since 

3 her appointment as Distribution Trustee ofthe LSN TRUST, that NOLA has breached 

4 her duties as Distribution Trustee of the LSN TRUST, and has had no independent 

5 authority to exercise the powers afforded to the Distribution Trustee by the LSN 

6 TRUST, but has performed exactly as ERIC instructed. 

7 55. LYNITA, upon information and belief, and on that basis alleges, that 

8 since the creation of ERIC NELSON'S ALTER EGO TRUST, without adequate 

9 consideration, trust assets have been inappropriately distributed to ERIC and third 

10 parties in violation of the terms of ERIC NELSON'S ALTER EGO TRUST; without 

11 adequate consideration, trust assets have been sold in violation of the terms of ERIC 

12 NELSON'S ALTER EGO TRUST; and without adequate consideration, trust assets 

13 have been transferred to other entities in violation of the terms of ERIC NELSON'S 

14 ALTER EGO TRUST. 

15 56. LYNITA, upon information and belief, and on that basis alleges, that 

16 since the creation of the LSN TRUST, without adequate consideration, trust assets 

17 have been inappropriately distributed to ERIC and third parties in violation of the 

18 terms of the LSN TRUST; without adequate consideration, trust assets have been sold 

19 in violation of the terms of the LSN TRUST; and without adequate consideration, trust 

20 assets have been transferred to other entities in violation of the terms of the LSN 

21 TRUST. 

22 57. On May 6, 2009, ERIC filed his Complaint for Divorce against L YNITA. 

23 However, ERIC has engaged in "divorce planning" since at least 2003. 

24 58. On multiple dates between August 30, 2011 and present, ERIC testified 

25 before this Court and repeatedly asserted all assets held by ERIC NELSON'S ALTER 

26 EGO TRUST and the LSN TRUST are community assets owned by ERIC and 

27 LYNITA and merely titled in the name of ERIC NELSON'S ALTER EGO TRUST and 

28 the LSN TRUST. 
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1 ANS 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State BarNo. 9619 

4 E-mail: iluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & MORSE, LTD. 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

6 Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 

7 Facsimile No.: (702) 853-5485 

8 Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 

9 dated May 30,2001 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, 
as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 
2001 

) Case No. 
) Dept. No. 
) . 

) 
) 
) 
) 
) 
) 
) 
) 

Defendants/Counterclaimants. ) ---------------------------
LANA MARTIN, Distribution Trustee of the ) 
ERIC L. NELSON NEVADA TRUST dated ) 
May 30,2001, ) 

) 
Crossc1aimant, ) 

) 
vs. ) 

) 
L YNITA SUE NELSON, ) 

) 
Crossdefendant. ) 

Electronically Filed 
08/19/2011 03:05:20 PM 

, 

~j.~~ 
CLERK OF THE COURT 

D-411537 
o 

. 26 
3t 

ANSWER TO COMPLAINT FOR DIVORCE AND COUNTERCLAIM AND CROSS
CLAIM 

gjU~:<lwwe27 
~~W-6=8 z~~::t:ai:i 
<!~~<i:l['j", c.:Z:l 0...:1<> 
~~ <~~c 
lL:~E~~~~ 28 ~p..::c """''<t~ 
&i~~~~~ §W120 1000 •• 

~.. ~~~~ 
CtWSt:!IlMN;:s 
6~~jCC~ 
~,.", 

3~ oC 
00 

Lana Martin, Distribution Trustee of the ERIC L. NELSON NEV ADA TRUST dated May 
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1 30, 2001 ("TRUST"), by and through her counsel, Solomon Dwiggins Freer & Morse, Ltd., 

2 Answers Plaintiff Eric L. Nelson's Complaint for Divorce as follows: 

3 1. The TRUST lacks knowledge or information sufficient to form a belief as to the truth 

4 or falsity of the allegations contained in Paragraphs I, II, III, IV, V, VI, VII, VIII, X, XII, XIII and 

5 XIV. 

6 2. As to Paragraph IX, the TRUST denies that the assets belonging to the TRUST are 

7 the "community property of the parties." 

8 3. As to Paragraph XI, the TRUST denies that the assets belonging to the TRUST are 

9 the "separate property of the parties." 

10 

11 1. 

AFFIRMATIVE DEFENSES 

The Complaint fails to state a claim on which any relief can be granted against the 

12 TRUST and should therefore be dismissed. 

13 

14 

2. 

3. 

15 defense. 

16 

17 

4. 

5. 

The Causes of Action are barred by the statute of limitations. 

The Causes of Action are barred by the doctrine oflaches and/or any other equitable 

The Parties have waived any potential claims against the TRUST. 

Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged 

18 herein insofar as sufficient facts were not available after reasonable inquiry upon the filing of this 

19 Answer, and therefore, the TRUST reserves his right to amend the Answer to assert additional 

20 affirmative defenses as subsequent investigation warrants. 

21 COUNTERCLAIM AND CROSS-CLAIM 

22 Lana Martin, Distribution Trustee ofthe ERIC L. NELSON NEV ADA TRUST dated May 

23 30,2001 ("TRUST"), by and through her counsel, Solomon Dwiggins Freer & Morse, Ltd., hereby 

24 complains against Eric L. Nelson and Lynita S. Nelson as follows: 

25 1. Upon information and belief, Counterdefendant Eric. L. Nelson, is a resident of 

c!1:j 26 Clark County, Nevada . 
...,"~ 
~~~ -
!~~~nI27 2. Upon information and belief, CrossdefendantLynitaS. Nelson, is a resident of Clark 
el~~~~~i 
~~~~"~~~28 County, Nevada. 
~I-oU~~~.l1l 
ggj~ffi~:;;·· 
~~ W>OOOCl d 
,,~~ ~§"1H 
S ~ ~ ... H:: .. Cuj 
~~~ Page 2 of 5 
&\U 
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1 3. CounterclaimantiCross-Claimant, Lana Martin, Distribution Trustee ofthe TRUST, 

2 is a resident of Clark County, Nevada. 

3 4. On May 30, 2001, the TRUST was established by Eric L. Nelson. The Eric L. 

4 Nelson Trust is a single-settlor spendthrift trust established pursuant to NRS 166 for the benefit of 

5 Eric L. Nelson and his five children. 

6 5. The TRUST is irrevocable and "may not be altered, amended or revoked." The 

7 TRUST was funded, in part, by assets that were wholly owned by the ERIC L. NELSON 

8 SEPARATE PROPERTY TRUST dated July 13, 1993. 

9 6. The TRUST is a separate and distinct legal entity, and neither Eric L. Nelson nor 

10 Lynita S. Nelson have a legal estate in the capital, principal or corpus of the TRUST. 

11 

12 7. 

FIRST CLAIM FOR RELIEF 

Counterclaimant/Cross-Claimant repeats and realleges each and every allegation 

13 contained in the preceding paragraphs of this Counterclaim/Cross-Claim, incorporates them by 

14 reference, and further alleges as follows: 

15 8. Upon information and belief, Eric L. Nelson and/or Lynita S. Nelson contend that 

16 some or all of the assets owned by the TRUST are community property and/or separate property, 

17 and as such, are subject to division in the instant divorce proceeding. 

18 9. A ripe case in controversy exists between Counterclaimant/Cross-Claimant and Eric 

19 L. Nelson and Lynita S. Nelson regarding their community property and/or separate property 

20 interest, if any, in the TRUST. 

21 10. Pursuant to NRS 30.040, CounterclaimantiCross-Claimant seeks a declaratory 

22 judgment that the TRUST is a valid self-settled spendthrift trust duly established pursuant to NRS 

23 166, and that neither Eric L. Nelson nor Lynita S. Nelson have a community property and/or 

24 separate property interest therein. 

25 11. As a result of the allegations herein, CounterclaimantiCross-Claimant has been 

26 compelled to retain the services of counsel in order to institute and prosecute these proceedings, and 

to retain expert consultants and witnesses as reasonably necessary to prove its case, thus entitling 

Counterclaimant/Cross-Claimant to an award of attorneys' fees and costs in amounts to be 
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1 established at the time of trial. 

2 12. Counterclaimant/Cross-Claimant is entitled to recover damages, including but not 

3 limited to, attorneys' fees, statutory interest, and any costs expended in pursuit of this 

4 Counterclaim/Cross-Claim. 

5 WHEREFORE, CounterclaimantiCross-Claimant pray for judgment as follows: 

6 1. For a declaratory judgment that the ERIC L. NELSON NEV ADA TRUST dated May 

7 30,2001, is a valid self-settled spendthrift trust duly established pursuant to NRS 166, and that 

8 neither Eric L. Nelson nor Lynita S. Nelson have a community property and/or separate property 

9 interest therein; 

10 

11 and 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. For reasonable attorneys' fees and costs incurred in the prosecution of this matter; 

3. For such order and further relief as this Court deems just and proper. 

DATED this 19th day of August, 2011. 

SOLOMON DWIGGINS FREE 

! 
& MORSE, LTD. 

By: 
~M~A~~~S~L~O~M~O~N~,~E=SQ~. ----------
Nevada Sta e Bar No. 0418 
JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 
Cheyenne West Professional Centre' 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 
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1 CERTIFICATE OF SERVICE 

2 I HEREBY CERTIFY that pursuant to EDCR 7.26(a), service of the foregoing ANSWER 

3 TO COMPLAINT FOR DIVORCE AND COUNTERCLAIM AND CROSS CLAIM was 

4 made on this /9 day of August, 2011, by sending a true and correct copy of the same by United 

5 States Postal Service, first class postage fully prepaid, to the following at his last known address 

6 as listed below: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

David A. Stephens, Esq. 
Stephens, Gourley & Bywater 
3636 N. Rancho Drive 
Las Vegas, NV 89130 

Robert P. Dickerson, Esq. 
Dickerson Law Group 
1745 Village Center Circle 
Las Vegas, NV 89134 

. n employee of SOLOMON DWIGGINS FREER & MORSE, LTD. 
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1 IAFD 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar #0418 
3 msolomon@sdfnvlaw.com 

JEFFREY P. LUSZECK, ESQ. 
4 Nevada State Bar #9619 

jluszeck@sdfuvlaw.com 
5 SOLOMON DWIGGINS FREER & MORSE, LTD. 
6 9060 W. Cheyenne Avenue 

Las Vegas, Nevada 89129 
7 Telephone: (702) 853-5483 

Facsimile: (702)853-5485 
8 Attorneys for Lana Martin, Distribution Trustee 
9 of the ERIC L. NELSON NEVADA TRUST 

dated May 30,2001 
10 

11 

12 

13 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

14 ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

) Case No. 
) Dept. No. 
) 
) 

Electronically Filed 
08/19/2011 03:02:19 PM 

, 

~j.~~ 
CLERK OF THE COURT 

D-411537 
o 

15 

16 vs. ) INITIAL APPEARANCE FEE 

17 
L YNITA SUE NELSON, LANA MARTIN, as 

18 Distribution Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001 

19 

) DISCLOSURE (NRS CHAPTER 19) 
) 
) 
) 
) 

20 Defendants/Counterc1aimants.) 

~----------------------------) 21 

22 

23 

24 

25 

26 

LANA MARTIN, Distribution Trustee of the ERIC ) 
L. NELSON NEVADA TRUST dated May 30, 2001, ) 

) 
Crossc1aimant, ) 

) 
vs. ) 

) 
LYNITASUENELSON, ) 

) 
Crossdefendant. ) 

) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
--

19 

20 

21 

22 

23 

24 

25 

26 
tl .... 

f'i:i!'l ....lu O'\~_ 
r.i...liE~z~e27 
~~~~~2~ 
~Qw<!ilVl~ 
<Ol~~~~~l 
[g£~~~~~ 28 8Q.,ufll'<t\()~ 
~t;I-<:J:M 
'i~~~~~d 
OJ.tl~fIlM'N~ 
2~~jcg . 
3w~ -~ g§ 

INITIAL APPEARANCE FEE DISCLOSURE 
(NRS CHAPTER 19) 

Pursuant to NRS Chapter 19, as amended by Senate Bi11106, filing fees are 

submitted for parties appearing in the above entitled action as indicated below: 

LANA MARTIN, as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 2001 

o $ 217.00 

o $ 30.00 

o Total of Continuation Sheet Attached 

TOTAL REMITTED: (Required) $217.00 

DATED this 11 day of August,201t; =:::-
~ ~ '0M1 * te>1.4.e> .cd; 

MARK A. SOLOMON, ESQ. 
Nevada State Bar #0418 
msolomon@sdfnvlaw.com 
JEFFREY P. LUSZECK 
Nevada State Bar #9619 
jluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & MORSE, LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702)853-5485 
Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 
dated May 30, 2001 
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ACSR 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 

4 E-mail: Huszeck@sdfnvlaw.conl 
SOLOMON DWIGGINS FREER & MORSE, 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

6 Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 

7 Facsimile No.: (702) 853-5485 

8 Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 

9 dated May 30, 2001 

COURT 
10 

11 

12 
CLARK COUNTY, NEVADA 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, 
as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 
2001 

) Case No. D-411537 
) Dept. No. 0 
) 
) 
) 
) ACCEPTANCE OF SERVICE 
) 
) 
) 
) 
) 

Defendants/Counterclaimants. ) 
----------------------------

LANA MARTIN, Distribution Trustee of the 
ERIC L. NELSON NEVADA TRUST dated 
May 30,2001, 

Crossc1aimant, 

vs. 

LYNITASUENELSON, 

Crossdefendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

26 ACCEPTANCE OF SERVICE 
5'1'<1 
~I!~ In 27 I, MARSHALL S" WILLICK, ESQ", declare under penalties of pelj ury of the State of 

~ ~ 1~~~128 Nevada: 
~~~~~~~ 
~~t:l~~:2:'; 
OUla:cnM~~ 
B~~j~fSw P 1 f2 §~ age 0 
r5\U 
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That I am the attorney for ERIC NELSON, Counterdefendant in the above-captioned 

2 matter, and I am authorized to accept service on behalf of ERIC NELSON. On this date, I 

3 personally accepted service of a copy of the Summons and Counterclaim on ERIC L. 

4 NELSON's behalf. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16-

17 

18 

19 

20 

21 

22 

23 

24 

25 

. 26 
~~ w 
~(j~~g--e: 
~~~~g~827 
~z<oo~'" " ;~~Ci:J[j.l'l 
~~~~t~~ 
~~~~~~~28 
~~~J~~! 
~~:;:<nN~:S 
§~~jcC~ 
~~ 

~G 

of August, 2011. 

WILLICK LA W GROUP 

Nevada State Bar No. 
3591 E. Bonanza, #200 
Las Vegas, Nevada 89110 
Telephone No.: (702) 438-4100 
Facsimile No.: (702) 438-5311 
Attorney for Counterdefendant, Eric L. Nelson 
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1 SUMM 
MARK A. SOLOMON, ESQ. 

2 NevadaStateBarNo.0418 
E-mail:msolomon@sdfuvlaw.com 

3 JEFFREY P. LUSZECK 
Nevada State Bar No. 9619 

4 E-mail: iluszeck@sdfnvlaw.com 
SOLOMON DWIGGINS FREER & MORSE, LTD. 

5 Cheyenne West Professional Centre' 
9060 W. Cheyenne Avenue 

·6 Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 

7 Facsimile No.: (702) 853-5485 

8 Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 

9 dated May 30, 2001 

10 

11 

12 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) Case No. D-411537 
) Dept. No. 0 

13 . ERIC L. NELSON, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, 
as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 
2001 

) 
) 
) 
) SUMMONS - DOMESTIC 
) 
) 
) 
) 
) 

Defendants/Counterclaimants. ) --------------------------
LANA MARTIN, Distribution Trustee of the ) 
ERIC L. NELSON NEVADA TRUST dated ) 
May 30,2001, ) 

) 
) 
) 
) 
) 
) 
) 
) 

Crossc1aimant, 

vs. 

L YNlTA SUE NELSON, 

Crossdefendant. 

SUMMONS 
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~ ... 

1 NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITIDN 20 DAYS. 

2 READ THE INFORMATION BELOW. 

3 TO THE COUNTERDEFENDANT: A civil Counterclaim has been filed by the 

4 Counterclaimant against you for the relief set forth in the Counterclaim. 

5 1. If you intend to defend this lawsuit, within 20 days after this Summons is served 

6 on you, exclusive of the day of service, you must do the following: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a. 

b. 

File with the Clerk of this Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules of the 
Court, with the appropriate filing fee. 

Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application of the 

Plaintiff(s) and this Court may enter a judgment against you for the relief demanded in the 

Counterclaim, which could result in the taking of money or property or other relief requested in 

the Counterclaim. 

3. If you intend to seek the advice of any attorney in this matter, you should do so 

promptly so that your response may be filed on time. 

1/1 

1/1 

1/1 

/II 

/II 

1/1 

/II 

/II 

/II 

/II 
:"~r.l 
~~ ~~r~:~§ 27 1/1 ~~~~~i!~ 
';l~~~s~i 
S~~?;;;:;;;-:a 28 /II I'I.ICII~ZOO~@ 

~~~~~~~ 
~~!2ffi~~i:a 
~ ~>--< 
Q~o~aa::! 
~~~I_H::'C~ Page 2 of4 gtl 
SlU 
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1 4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

2 board members, commission members and legislators, each have 45 days after service of this 

3 Summons within which to file an Answer or other responsive pleading to the Counterclaim. 

4 DATED this 'd.) day of August, 2011. 

5 Submitted by: 

6 

7 SOLOMON DWIGGINS FREER & MORSE, LTD. CLERK OF THE COURT 

8 STEVEN D. GRIERSON 

9 

10 

LJLJ'U.lJ'.LON, ESQ., NSB #0418 
11 JEFFREY P. USZECK, ESQ., NSF # 9619 
12 SOLOMON DWIGGINS & FREER 

9060 W. Cheyenne Avenue 
Las Vegas, NV 89129 

13 Telephone: (702) 853-5483 
14 Facsimile: (702) 853-5485 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PENl'{IDISR:mDlSW 

Family Courts and Services Center 
601 North Pecos Road 
Las Vegas, NV 89101 

Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV 89101 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATE OF NEVADA 

COUNTY OF CLARK 

) 
) SS: 
) 

AFFIDAVIT OF SERVICE 

BEING FIRST DULY SWORN SAYS: That at all times ------------

herein Affiant was over the age of 18 years, and not a party to or interested in the proceeding 

which this affidavit is made. That Affiant received this Summons and Answer to Complaint 

For Divorce and Counterclaim and Crossclaim on the __ day of ________ _ 

2011, and served the same on the ___ day of __________ -', 2011, by delivering a 

copy with the witness at: (state address): 

Signature of Mfiant 
Sandra Savage 
Process Server R-U51664 
The Advantage Group 
706 South 8th Street 
Las Vegas, NV 89101 
LICENSE 631 

SUBSCRIBED and SWORN to before me this ___ day of_-,....-____ , 2011. 

NOTARY PUBLIC in and for said County and 
State. 
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ORIGINAL 
Electronically Filed 

08/24/2011 03:50: 11 PM 
, 

1 SUMM 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 0418 
E-mail:msolomon@sdfnvlaw.com 

3 JEFFREY P. LUSZECK 

~j'~A4F 

Nevada State Bar No. 9619 
4 E-mail: iluszeck(al.sdfnvlaw.com 

SOLOMON DWIGGINS FREER & MORSE, LTD. 
5 Cheyenne West Professional Centre' 

9060 W. Cheyenne Avenue 
6 Las Vegas, Nevada 89129 

Telephone No.: (702) 853-5483 
7 Facsimile No.: (702) 853-5485 

8 Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 

9 dated May 30, 2001 

10 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ERIC L. NELSON, ) Case No. D-411537 

Plaintiff/Counterdefendant, 

vs. 

L YNITA SUE NELSON, LANA MARTIN, 
as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 
2001 

) Dept. No. 0 
) 
) 
) 
) SUMMONS - DOMESTIC 
) 
) 
) 
) 
) 

Defendants/Counterclaimants. ) 
---------------------------

LANA MARTIN, Distribution Trustee of the ) 
ERIC L. NELSON NEVADA TRUST dated ) 
May 30, 2001, ) 

) 
Crossc1aimant, ) 

) 
vs. ) 

) 
LYNITA SUE NELSON, ) 

) 
Crossdefendant. ) 

SUMMONS 

~~ 26 TO THE CROSSDEFENDANT: 
ti~ III 

~u ~O\'iJwe 27 
~~1>l~5=O 
<l~~~~~~ LYNITA SUE NELSON 
~tl~~u3~~ 
~~~;>t:..~~ 
,"O~zl>l('<'1""'" 28 !:.=: ~ ooQO@ 
~~agoj::;~~ ° "':q ... < '...., '" Ol>lwg:;:v. .. 
~:::~>~~~ 
Ol>l <Il("'lN~ 
zzo<:to~ , 
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au 
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1 NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU 
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. 

2 READ THE INFORMATION BELOW. 

3 TO THE CROSSDEFENDANT: A civil Crossclaim has been filed by the Crossclaimant 

4 against you for the relief set forth in the Complaint. 

5 1. If you intend to defend this lawsuit, within 20 days after this Summons is served 

6 on you, exclusive of the day of service, you must do the following: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. 

b. 

File with the Clerk ofthis Court, whose address is shown below, a formal 
written response to the Complaint in accordance with the rules ofthe 
Court, with the appropriate filing fee. 

Serve a copy of your response upon the attorney whose name and address 
is shown below. 

2. Unless you respond, your default will be entered upon application ofthe 

Plaintiff(s) and this Court may enter a judgment against you for the relief demanded in the 

Crossclaim, which could result in the taking of money or property or other relief requested in the 

Crossclaim. 

3. If you intend to seek the advice of any attorney in this matter, you should do so 

promptly so that your response may be filed on time. 

/II 

1/1 

1/1 

1/1 

/II 

/II 

/II 

/II 

1/1 

/II 

/II 

/II 
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1 4. The State of Nevada, its political subdivisions, agencies, officers, employees, 

2 board members, commission members and legislators, each have 45 days after service of this 

3 Summons within which to file an Answer or other responsive pleading to the Crossclaim. 

4 DATED this E day of August, 2011. 

5 Submitted by: 

6 

7 SOLOMON DWIGGINS FREER & MORSE, LTD. CLERK OF THE COURT 
" STEVEN D. GRIERSON ;" 1\, 

/: 
8 

\ 9 

10 

MARK A. I~ J)MON, ESQ., NSB #0418 
11 JEFFREY>. Lt1SZECK, ESQ., NSF # 9619 
12 SOLOMON DWIGGINS & FREER 

9060 W. Cheyenne Avenue 
" ! ' 

Las Vegas, NV 89129 
13 Telephone: (702) 853-5483 
14 Facsimile: (702) 853-5485 

\. ' . " ....(," 

Family Courts and Services Center 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

601 North PecosJ?\Joad 
Las Vegas, NV 89101 . 

Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV 89101 
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• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

STATE OF NEVADA 

COUNTY OF CLARK 

) 
) SS: 
) 

AFFIDAVIT OF SERVICE 

__________ BEING FIRST DULY SWORN SAYS: That at all times 

herein Affiant was over the age of 18 years, and not a party to or interested in the proceeding 

which this affidavit is made. That Affiant received this Summons and Answer to Complaint 

For Divorce and Counterclaim and Crossclaim on the __ day of---'-________ , 

2011, and served the same on the ___ day of ______ , 2011, by delivering a 

copy with the witness at: (state address): 

Signature of Affiant 
Sandra Savage 
Process Server R-U51664 
The Advantage Group 
706 South 8th Street 
Las Vegas, NV 89101 
LICENSE 631 

SUBSCRIBED and SWORN to before me this __ day of ______ , 2011. 

NOTARY PUBLIC in and for said County and 
State. 
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• Electronically Filed 
08/25/2011 09:12:48 AM 

, 

1 ACSR 
MARK A. SOLOMON, ESQ. 

~j.~~* 
2 Nevada State BarNo. 0418 

E-mail:msolomon@sdfnvlaw.com 
3 JEFFREY P. LUSZECK 

Nevada State BarNo. 9619 
4 E-mail: iluszeck@sdfnvlaw.com 

SOLOMON DWIGGINS FREER & MORSE, LTD. 
5 Cheyenne West Professional Centre' 

9060 W. Cheyenne Avenue 
6 Las Vegas, Nevada 89129 

Telephone No.: (702) 853-5483 
7 Facsimile No.: (702) 853-5485 

8 Attorneys for Lana Martin, Distribution Trustee 
of the ERIC L. NELSON NEVADA TRUST 

9 dated May 30, 2001 

10 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ERIC L. NELSON, ) Case No. D-411537 

26 

Plaintiff/Counterdefendant, 

vs. 

L YNIT A SUE NELSON, LANA MARTIN, 
as Distribution Trustee of the ERIC L. 
NELSON NEVADA TRUST dated May 30, 
2001 

) Dept. No. 0 
) 
) 
) 
) ACCEPTANCE OF SERVICE 
) 
) 
) 
) 
) 

Defendants/Counterclaimants. ) 
--~-----------------------

LANA MARTIN, Distribution Trustee of the ) 
ERIC L. NELSON NEVADA TRUST dated ) 
May 30, 2001, ) 

) 
Crossclaimant, ) 

) 
vs. ) 

) 
LYNITASUENELSON, ) 

) 
Crossdefendant. ) 

ACCEPTANCE OF SERVICE 

I, ROBERT P. DICKERSON, ESQ., declare under penalties of perjury of the State of 

Nevada: 
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1 That I am the attorney for L YNITA SUE NELSON, Crossdefendant in the above-

2 captioned matter, and I am authorized to accept service on behalf of L YNIT A SUE NELSON. 

3 On this date, I personally accepted service of a copy of the Summons and Crossclaim on 

5 

4 L YNITA SUE NELSON's behalf. 

DATED thiS~~ of August, 2011. <2 ~ '. 30 p. (VI 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

THE DICKERSON LAW GROUP 

ROBE T P. DICKERSON, ESQ. 
Nevada State Bar No. 008414 
1745 Village Center Circle 
Las Vegas, Nevada 89134 
Telephone No.: (702) 388-8600 
Facsimile No.: (702) 388-0210 
Attorney for Crossdefendant, Lynita Sue Nelson 
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