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DOCUMENT INDEX

FILE/HRG.

DOC.[ " JATE DOCUMENT DESCRIPTION VOL.| BATESNOS.
1 | 02/14/07 | Application for Release of Mechanic’s I | AA0001-0007
Lien (Case No. CV07-00341)
2 | 02/14/07 | Declaration of John lliescu in Support of I AA0008-0013
Application for Release of Mechanic’s
Lien (Case No. CVV07-00341) with
Exhibits
3 | 03/06/07 | Affidavit of Mailing of Application for I | AA0014-0015
Release of Mechanic’s Lien, Declaration
of John lliescu in Support of Application
for Release of Mechanic’s Lien; and
Order Setting Hearing
4 | 05/03/07 | Response to Application for Release of | | AA0016-0108
Mechanic’s Lien with Exhibits
(Case No. CVV07-00341)
5 05/03/07 | Transcript: Application for Release of | | AA0109-0168
Hrg. | Mechanic’s Lien (File Date - 06/29/07)
6 | 05/03/07 | Order [Setting Discovery Schedule before I AA0169-0171
ruling on Mechanic’s Lien Release
Application]
7 | 05/04/07 | Complaint to Foreclose Mechanic’s Lien I AAQ0172-0177
and for Damages (Case No. CVv07 01021)
8 | 05/08/07 | Original Verification of Complaint to | | AA0178-0180
Foreclose Mechanic’s Lien and for
Damages (CVV07-01021)
9 | 07/30/07 | Supplemental Response to Application I AA0181-0204
for Release of Mechanic’s Lien (Case No.
CV07-00341)
10 | 09/06/07 | Stipulation and Order to Consolidate I | AA0205-0212
&09/24/07 | Proceedings [Both filed versions]
11 | 09/27/07 | Answer to Complaint to Foreclose I | AA0213-0229

Mechanic’s Lien and Third Party
Complaint (Case No. CV07-01021)
without Exhibits




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

12

04/17/08

Applicants/Defendants’ Motion for
Partial Summary Judgment including
Exhibits 2, 4, 5, 6, (first 24 pages of) 7,
10, 11, & (first 12 pages of) 12

AA0230-0340

13

02/03/09

Mark B. Steppan’s Opposition to Motion
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment
with all originally attached exhibits
(consisting of Exhibits 13-23)

AA0341-434

14

03/31/09

Reply in Support of Motion for Partial
Summary Judgment and Opposition to
Cross-Motion with Exhibits

AA0435-0478

15

05/22/09

Mark B. Steppan’s Reply to Opposition
to Cross-Motion for Partial Summary
Judgment with Exhibits

AA0479-0507

16

06/22/09

Order - Denying Motion for Partial
Summary Judgment & Granting Cross
Motion for Partial Summary Judgment
[regarding failure to provide pre-lien
notice]

AA0508-0511

17

07/20/09

Notice of Entry of [First] Partial
Summary Judgment and Certificate of
Service

AA0512-0515

18

09/06/11

Defendant Iliescus’ Demand for Jury
Trial

AA0516-0519

19

10/21/11

Steppan’s Motion for Partial Summary
Judgment [regarding lien amount] with
Declaration of Mark B. Steppan

AA0520-0529

20

02/11/13

Opposition to Motion for Partial
Summary Judgment [regarding lien
amount]

AA0530-0539

21

02/21/13

Reply in Support of Motion for Partial
Summary Judgment [regarding lien
amount] with only Exhibits 2, 4,5, 6,7, 8
&9

AA0540-0577




DOC.

FILE/HRG.

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

DATE
22 | 05/09/13 | Order Granting Motion for Partial I | AA0578-0581
Summary Judgment [regarding lien on
contract amount]
23 | 07/11/13 | Motion to Strike Jury or Limit Demand I | AA0582-0586
without Exhibits
24 | 07/26/13 | Opposition to Motion to Strike Jury I | AA0587-0594
Demand
25 | 08/06/13 | Reply in Support of Motion to Strike Jury | 1l | AA0595-0624
Demand with only Exhibits 2,3 & 4
26 | 08/23/13 | Order Granting Motion to Strike or Limit | 11l | AA0625-0627
Jury Demand
27 | 09/09/13 | Transcript: Hearing on Motion for I | AA0628-0663
Continuance & to Extend (File Date -
06/17/14)
28 | 11/08/13 | NRCP 16.1(a)(3) Disclosure Statement Il | AA0664-0674
29 | 11/08/13 | Plaintiff’s Pre-Trial Disclosure 1 | AA0675-0680
30 | 12/02/13 | lliescus’ Pre-Trial Statement I | AA0681-0691
31 | 12/04/13 | Steppan’s Pre-Trial Statement I | AA0692-0728
32 | 12/06/13 | Trial Stipulation IV | AA0729-0735
33 | 12/09/13 | Transcript: Trial Day 1 - Volume I - IV | AA0736-0979
Hrg. | Corrected/ Repaginated Transcript (File
Date - 02/27/15) Transcript pages 1-242
Transcript: Trial Day 1 - Volume | - V| AA0980-1028
Corrected/ Repaginated Transcript (File
Date - 02/27/15) Transcript pages 243-291
34 12/09/13 | Minutes: Bench Trial (Day 1) (Hearing \/ AA1029
Date - 12/09/13)
35 | 12/10/13 | Transcript: Trial Day 2 - Volume Il (File | V | AA1030-1230
Hrg. | Date - 02/24/14) Transcript pages 292-492
Transcript: Trial Day 2 - Volume 11 (File VI | AA1231-1324
Date - 02/24/14) Transcript pages 493-586
36 | 12/10/13 | Minutes: Bench Trial (Day 2) (Hearing VI AA1325

Date - 12/10/13)




DOC.

FILE/HRG.

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

DATE
37 | 12/11/13 | Legal Memorandum in Support of Dis- VI | AA1326-1332
missal for failure to Comply with Statute
for Foreclosure Pursuant to NRCP 50
38 | 12/11/13 | Transcript: Trial Day 3 - Volume IlI VI | AA1333-1481
Hrg. (File Date - 02/24/14) Transcript pages
587-735
Transcript; Trial Day 3 - Volume Il VIl | AA1482-1590
(File Date - 02/24/14) Transcript pages
736-844
39 | 12/11/13 | Transcript: Trial Day 4 - Volume IV VIl | AA1591-1712
Hrg. | (File Date - 02/24/14) Transcript pages
845-966
40 12/112/13 I\D/Ilnutes. Bench Trial (Day 3) (Hearing VIl | AA1713-1714
ate - 12/11/13)
41 | 12/12/13 | Minutes: Bench Trial (Day 4) and listof | VIII | AA1715-1729
Marked, Offered, and Admitted Trial
Exhibits (Hearing Date - 12/12/13)
Trial Exhibits:
12/09/13 | Trial Exhibit 1 [Original Lien Notice] AA1730-1734
12/09/13 | Trial Exhibit 2 [Amended Lien Notice] AA1735-1740
12/09/13 | Trial Exhibit 3 [Second Amended Lien AA1741-1750
Notice]
12/09/13 | Trial Exhibit 14 [Hourly Fee Agreement] AA1751-1753
12/09/13 | Trial Exhibit 15 [December 14, 2005 AA1754-1755
Nathan Ogle Letter]
12/09/13 | Trial Exhibit 16 [February 7, 2006 AA1756-1757
Nathan Ogle Letter]
12/09/13 | Trial Exhibit 19 [May 31, 2006 Side AA1758-1761
Agreement Letter Proposal for Model
Exhibits]
12/09/13 | Trial Exhibit 20 [May 31, 2006 Side AA1762-1765

Agreement Letter Proposal for
Adjacent Church Parking Studies]




FILE/HRG.

DOC. " LATE DOCUMENT DESCRIPTION VOL. | BATESNOS.
12/11/13 | Trial Exhibit 21 [August 10, 2006 Side AAL1766-1767
Agreement Letter Proposal for City
Staff Meeting Requested Studies]
12/11/13 | Trial Exhibit 22 [September 13, 2006 Side AAL1768-1771
Agreement Letter Proposal for video
fly-through]
N/A | [Pages AA1772-1778 Intentionally Omitted] [AA1772-1778
Intentionally Omitted]
12/11/13 | Trial Exhibit 24 [Hourly Fee Project AA1779-1796
Invoices]
12/10/13 | Trial Exhibit 25 [Post-AlA Flat Fee AA1797-1815
Project Invoices]
12/11/13 | Trial Exhibit 26 [Project Invoices for AA1816-1843
Reimbursable expenses]
12/09/13 | Portions of Trial Exhibit 35 [Portions of AA1844-1858
Application for Special Use Permit]
12/09/13 | Portions of Trial Exhibit 36 [Portions of AA1859-1862
February 7, 2006 Application for
Special Use Permit and Tentative Map]
12/09/13 | Portions of Trial Exhibit 37 [Portions of AA1863-1877
Tentative Map & Special Use Permit
Application Pages]
12/09/13 | Portions of Trial Exhibit 51 [Reno AA1878-1885
Development Application Documents
Pages 1-7]
12/09/13 | Trial Exhibit 52 [October 13, 2010 City of AA1886-1887
Reno Permit Receipt]
12/09/13 | Proposed Trial Exhibit 130-Never AA1888-1892

[Offered but
Rejected]

Admitted [September 30, 2013 Don
Clark Expert Report]

42 | 01/02/14 | Steppan’s Supplemental Trial Brief VIIl | AA1893-1898

43 | 01/03/14 | Post Trial Argument by Defendant Iliescu | VIII | AA1899-1910

44 | 05/28/14 | Findings of Fact, Conclusions of Law and | VIII | AA1911-1923
Decision

45 | 06/10/14 | Hearing Brief Regarding Calculation of VIl | AA1924-1931

Principal and Interest




DOC.

FILE/HRG.

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

DATE
46 | 06/12/14 | Minutes: Hearing on Final Amount VI AA1932
Owed, Pursuant to the Order Filed on
May 28, 2014 (Hearing Date - 06/12/14)
47 | 06/12/14 | Transcript: Hearing on Final Decree and | VIII | AA1933-1963
Hrg. | Order based on the Court’s 5/28/14
Findings of Fact, Conclusions of Law and
Decision (File Date - 01/21/15)
48 | 10/27/14 | Defendants’ Motion for NRCP 60(b) IX | AA1964-2065
Relief From Court’s Findings of Fact,
Conclusions of Law and Decision and
Related Orders (with Exhibit Nos. 9, 11,
12, 15, 16, 17, and 18)
49 | 12/04/14 | Amended Opposition to Defendants’ IX | AA2066-2183
Motion for NRCP 60(b) Relief from
Court’s Findings of Fact, Conclusions of
Law and Decision and Related Orders
50 | 12/16/14 | Defendants’ Reply Points and Authorities | 1X | AA2184-2208
in Support of Their Motion for NRCP
60(b) Relief From Court’s Findings of
Fact, Conclusions of Law and Decision
and Related Orders
51 | 02/18/15 | Transcript: Oral Arguments regarding X | AA2209-2256
Hrg. Iliescus’ Rule 60(b) Motion — Day 1 (File
Date - 02/23/15)
52 | 02/18/15 | Minutes: Oral Arguments re: Rule 60(b) X AA2257
Hrg. | (Day 1) (Hrg. Date - 02/15/18)
53 | 02/18/15 | Transcript: Oral Arguments regarding X | AA2258-2376
Hrg. Iliescus Rule 60(b) Motion — Day 2 (File
Date - 02/23/15)
54 | 02/23/15 | Minutes: Oral Arguments re: Rule 60(b) X AA2377
(Day 2) (Hearing Date - 02/23/15
55 | 02/26/15 | Judgment, Decree and Order for X | AA2378-2380
Court | Foreclosure of Mechanics Lien
56 | 02/27/15 | Notice of Entry of Judgment, Decree and X | AA2381-2383

Order for Foreclosure of Mechanic’s
Liens




DOC.

FILE/HRG.

DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

57

03/10/15

Defendants’ Motion For Court To Alter
Or Amend Its Judgment And Related
Prior Orders

AA2384-2420

58

03/11/15

Opposition to Defendants’ Motion to
Alter or Amend Judgment and Related
Orders

AA2421-2424

59

03/13/15

Decision and Order Denying NRCP 60(b)
Motion

AA2425-2431

60

03/13/15

Notice of Entry of Order Denying Rule
60(b) Motion with Certificate of Service

AA2432-2435

61

03/20/15

Reply Points and Authorities in Support
of Defendants’ Motion For Court To
Alter Or Amend Its Judgment And
Related Prior Orders

AA2436-2442

62

05/27/15

Order Denying Defendants’ Motion for
Court to Alter or Amend Its Judgment
and Related Prior Orders

AA2443-2446

63

05/28/15

Notice of Entry of Order Denying Motion
to Alter or Amend, with Certificate of
Service

AA2447-2448

64

06/23/15

Notice of Appeal By John lliescu, Jr.,
Individually, and John lIliescu, Jr. and
Sonnia Santee lliescu, as Trustees of The
John lliescu, Jr. and Sonnia lliescu 1992
Family Trust Agreement

AA2449-2453

65

07/15/15

Notice of Entry of Various Orders

XI

AA2454-2479

66

10/29/15

Minutes: Hearing on Defendants’ Motion
for Clarification (Hearing Date -11/13/15)

Xl

AA2480

67

11/17/15

Decision and Order Granting Motion
Seeking Clarification of Finality of
Judgment

XI

AA2481-2484




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

68

12/16/15

Amended Notice of Appeal By John
[liescu, Jr., Individually, and John lliescu,
Jr. and Sonnia Santee Iliescu, As Trustees
of The John lliescu, Jr. and Sonnia lliescu
1992 Family Trust Agreement

Xl

AA2485-2489

69

01/26/16

Order Dismissing Appeal in Part and
Reinstating Briefing

Xl

AA2490-2492

SUPPLEMENTAL DOCUMENTS!

70

12/10/13

Deposition Transcript of David Snelgrove
on November 18, 2008

Xl

AA2493-2554

71

12/11/13

Trial Exhibits 27-31 [Side Agreement
Invoices]

XI

AA2555-2571

ALPHABETICAL INDEX

DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

03/06/07

Affidavit of Mailing of Application for
Release of Mechanic’s Lien, Declaration
of John lliescu in Support of Application
for Release of Mechanic’s Lien; and
Order Setting Hearing

AA0014-0015

68

12/16/15

Amended Notice of Appeal By John
Iliescu, Jr., Individually, and John Iliescu,
Jr. and Sonnia Santee Iliescu, As Trustees
of The John lliescu, Jr. and Sonnia lliescu
1992 Family Trust Agreement

Xl

AA2485-2489

49

12/04/14

Amended Opposition to Defendants’
Motion for NRCP 60(b) Relief from
Court’s Findings of Fact, Conclusions of
Law and Decision and Related Orders

IX

AA2066-2183

11

09/27/07

Answer to Complaint to Foreclose Mecha-
nic’s Lien and Third Party Complaint
(Case No. CV07-01021) without Exhibits

AA0213-0229

! These documents are not in chronological order because they were added to the Appendix shortly before filing.




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

12

04/17/08

Applicants/Defendants’ Motion for
Partial Summary Judgment including
Exhibits 2, 4, 5, 6, (first 24 pages of) 7,
10, 11, & (first 12 pages of) 12

AA0230-0340

02/14/07

Application for Release of Mechanic’s
Lien (Case No. CV07-00341)

AA0001-0007

05/04/07

Complaint to Foreclose Mechanic’s Lien
and for Damages (Case No. CVv07 01021)

AA0172-0177

59

03/13/15

Decision and Order Denying NRCP 60(b)
Motion

AA2425-2431

67

11/17/15

Decision and Order Granting Motion
Seeking Clarification of Finality of
Judgment

Xl

AA2481-2484

02/14/07

Declaration of John Iliescu in Support of
Application for Release of Mechanic’s
Lien (Case No. CV07-00341) with
Exhibits

AA0008-0013

18

09/06/11

Defendant Iliescus’ Demand for Jury
Trial

AA0516-0519

57

03/10/15

Defendants’ Motion For Court To Alter
Or Amend Its Judgment And Related
Prior Orders

AA2384-2420

48

10/27/14

Defendants’ Motion for NRCP 60(b)
Relief From Court’s Findings of Fact,
Conclusions of Law and Decision and
Related Orders (with Exhibit Nos. 9, 11,
12, 15, 16, 17, and 18)

IX

AA1964-2065

50

12/16/14

Defendants’ Reply Points and Authorities
in Support of Their Motion for NRCP
60(b) Relief From Court’s Findings of
Fact, Conclusions of Law and Decision
and Related Orders

IX

AA2184-2208

70

12/10/13

Deposition Transcript of David Snelgrove
on November 18, 2008

Xl

AA2493-2554

44

05/28/14

Findings of Fact, Conclusions of Law and
Decision

VI

AA1911-1923

-10-




FILE/HRG.

DOC. " LATE DOCUMENT DESCRIPTION VOL.| BATESNOS.
45 | 06/10/14 | Hearing Brief Regarding Calculation of VIl | AA1924-1931
Principal and Interest
30 | 12/02/13 | lliescus’ Pre-Trial Statement I | AA0681-0691
55 | 02/26/15 | Judgment, Decree and Order for X | AA2378-2380
Court | Foreclosure of Mechanics Lien
37 | 12/11/13 | Legal Memorandum in Support of Dis- VI | AA1326-1332
missal for failure to Comply with Statute
for Foreclosure Pursuant to NRCP 50
13 | 02/03/09 | Mark B. Steppan’s Opposition to Motion ] AA0341-434
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment
with all originally attached exhibits
(consisting of Exhibits 13-23)
15 | 05/22/09 | Mark B. Steppan’s Reply to Opposition 1 | AA0479-0507
to Cross-Motion for Partial Summary
Judgment with Exhibits
46 | 06/12/14 | Minutes: Hearing on Final Amount VIII AA1932
Owed, Pursuant to the Order Filed on
May 28, 2014 (Hearing Date - 06/12/14)
34 | 12/09/13 | Minutes: Bench Trial (Day 1) (Hearing \/ AA1029
Date - 12/09/13)
36 | 12/10/13 | Minutes: Bench Trial (Day 2) (Hearing Vi AA1325
Date - 12/10/13)
40 12/12/13 Minutes: Bench Trial (Day 3) (Hearing VIl | AA1713-1714
Date - 12/11/13)
41 | 12/12/13 | Minutes: Bench Trial (Day 4) and list of | VIII | AA1715-1729
Marked, Offered, and Admitted Trial
Exhibits (Hearing Date - 12/12/13)
Trial Exhibits:
12/09/13 | Trial Exhibit 1 [Original Lien Notice] AA1730-1734
12/09/13 | Trial Exhibit 2 [Amended Lien Notice] AA1735-1740
12/09/13 | Trial Exhibit 3 [Second Amended Lien AA1741-1750
Notice]
12/09/13 | Trial Exhibit 14 [Hourly Fee Agreement] AA1751-1753

-11-




DOC.

FILE/HRG.

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

DATE
12/09/13 | Trial Exhibit 15 [December 14, 2005 AA1754-1755
Nathan Ogle Letter]
12/09/13 | Trial Exhibit 16 [February 7, 2006 AAL1756-1757
Nathan Ogle Letter]
12/09/13 | Trial Exhibit 19 [May 31, 2006 Side AA1758-1761
Agreement Letter Proposal for Model
Exhibits]
12/09/13 | Trial Exhibit 20 [May 31, 2006 Side AA1762-1765
Agreement Letter Proposal for
Adjacent Church Parking Studies]
12/11/13 | Trial Exhibit 21 [August 10, 2006 Side AA1766-1767
Agreement Letter Proposal for City
Staff Meeting Requested Studies]
12/11/13 | Trial Exhibit 22 [September 13, 2006 Side AA1768-1771
Agreement Letter Proposal for video
fly-through]
N/A | [Pages AA1772-1778 Intentionally Omitted] [AA1772-1778
Intentionally Omitted]
12/11/13 | Trial Exhibit 24 [Hourly Fee Project AA1779-1796
Invoices]
12/10/13 | Trial Exhibit 25 [Post-AlA Flat Fee AA1797-1815
Project Invoices]
12/11/13 | Trial Exhibit 26 [Project Invoices for AA1816-1843
Reimbursable expenses]
12/09/13 | Portions of Trial Exhibit 35 [Portions of AA1844-1858
Application for Special Use Permit]
12/09/13 | Portions of Trial Exhibit 36 [Portions of AA1859-1862
February 7, 2006 Application for
Special Use Permit and Tentative Map]
12/09/13 | Portions of Trial Exhibit 37 [Portions of AA1863-1877
Tentative Map & Special Use Permit
Application Pages]
12/09/13 | Portions of Trial Exhibit 51 [Reno AA1878-1885
Development Application Documents
Pages 1-7]
12/09/13 | Trial Exhibit 52 [October 13, 2010 City of AA1886-1887

Reno Permit Receipt]

-12-




FILE/HRG.

DOC. " LATE DOCUMENT DESCRIPTION VOL.| BATESNOS.
12/09/13 | Proposed Trial Exhibit 130-Never AA1888-1892
[Offered but Admitted [September 30, 2013 Don

Rejected] Clark Expert Report]

66 | 10/29/15 | Minutes: Hearing on Defendants’ Motion | XI AA2480
for Clarification (Hearing Date -11/13/15)

52 | 02/18/15 | Minutes: Oral Arguments re: Rule 60(b) X AA2257

Hrg. | (Day 1) (Hrg. Date - 02/15/18)

54 | 02/23/15 | Minutes: Oral Arguments re: Rule 60(b) X AA2377
(Day 2) (Hearing Date - 02/23/15

23 | 07/11/13 | Motion to Strike Jury or Limit Demand I | AA0582-0586
without Exhibits

64 | 06/23/15 | Notice of Appeal By John lliescu, Jr., X | AA2449-2453
Individually, and John lIliescu, Jr. and
Sonnia Santee lliescu, as Trustees of The
John lliescu, Jr. and Sonnia lliescu 1992
Family Trust Agreement

17 | 07/20/09 | Notice of Entry of [First] Partial I | AA0512-0515
Summary Judgment and Certificate of
Service

56 | 02/27/15 | Notice of Entry of Judgment, Decree and X | AA2381-2383
Order for Foreclosure of Mechanic’s
Liens

63 | 05/28/15 | Notice of Entry of Order Denying Motion | X | AA2447-2448
to Alter or Amend, with Certificate of
Service

60 | 03/13/15 | Notice of Entry of Order Denying Rule X | AA2432-2435
60(b) Motion with Certificate of Service

65 | 07/15/15 | Notice of Entry of Various Orders Xl | AA2454-2479

28 | 11/08/13 | NRCP 16.1(a)(3) Disclosure Statement I | AA0664-0674

58 | 03/11/15 | Opposition to Defendants’ Motion to X | AA2421-2424
Alter or Amend Judgment and Related
Orders

20 | 02/11/13 | Opposition to Motion for Partial I | AA0530-0539

Summary Judgment [regarding lien
amount]

-13-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

24

07/26/13

Opposition to Motion to Strike Jury
Demand

AA0587-0594

16

06/22/09

Order - Denying Motion for Partial
Summary Judgment & Granting Cross
Motion for Partial Summary Judgment
[regarding failure to provide pre-lien
notice]

AA0508-0511

05/03/07

Order [Setting Discovery Schedule before
ruling on Mechanic’s Lien Release
Application]

AA0169-0171

62

05/27/15

Order Denying Defendants’ Motion for
Court to Alter or Amend Its Judgment
and Related Prior Orders

AA2443-2446

69

01/26/16

Order Dismissing Appeal in Part and
Reinstating Briefing

Xl

AA2490-2492

22

05/09/13

Order Granting Motion for Partial
Summary Judgment [regarding lien on
contract amount]

AA0578-0581

26

08/23/13

Order Granting Motion to Strike or Limit
Jury Demand

AA0625-0627

05/08/07

Original Verification of Complaint to
Foreclose Mechanic’s Lien and for
Damages (CVV07-01021)

AA0178-0180

29

11/08/13

Plaintiff’s Pre-Trial Disclosure

AA0675-0680

43

01/03/14

Post Trial Argument by Defendant Iliescu

VIl

AA1899-1910

21

02/21/13

Reply in Support of Motion for Partial
Summary Judgment [regarding lien
amount] with only Exhibits 2, 4,5, 6, 7, 8
&9

AA0540-0577

14

03/31/09

Reply in Support of Motion for Partial
Summary Judgment and Opposition to
Cross-Motion with Exhibits

AA0435-0478

25

08/06/13

Reply in Support of Motion to Strike Jury
Demand with only Exhibits 2, 3 & 4

AA0595-0624

-14-




DOC.

FILE/HRG.

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

DATE
61 | 03/20/15 | Reply Points and Authorities in Support X | AA2436-2442
of Defendants’ Motion For Court To
Alter Or Amend Its Judgment And
Related Prior Orders
4 | 05/03/07 | Response to Application for Release of I AA0016-0108
Mechanic’s Lien with Exhibits
(Case No. CV07-00341)
19 | 10/21/11 | Steppan’s Motion for Partial Summary 1 | AA0520-0529
Judgment [regarding lien amount] with
Declaration of Mark B. Steppan
31 | 12/04/13 | Steppan’s Pre-Trial Statement I | AA0692-0728
42 | 01/02/14 | Steppan’s Supplemental Trial Brief VIl | AA1893-1898
10 | 09/06/07 | Stipulation and Order to Consolidate I AA0205-0212
&09/24/07 | Proceedings [Both filed versions]
9 | 07/30/07 | Supplemental Response to Application I AA0181-0204
for Release of Mechanic’s Lien (Case No.
CV07-00341)
5 | 05/03/07 | Transcript: Application for Release of | | AA0109-0168
Hrg. | Mechanic’s Lien (File Date - 06/29/07)
47 | 06/12/14 | Transcript: Hearing on Final Decree and | VIII | AA1933-1963
Hrg. | Order based on the Court’s 5/28/14
Findings of Fact, Conclusions of Law and
Decision (File Date - 01/21/15)
27 | 09/09/13 | Transcript: Hearing on Motion for 1 | AA0628-0663
Continuance & to Extend (File Date -
06/17/14)
53 | 02/18/15 | Transcript: Oral Arguments regarding X | AA2258-2376
Hrg. Iliescus Rule 60(b) Motion — Day 2 (File
Date - 02/23/15)
51 | 02/18/15 | Transcript: Oral Arguments regarding X | AA2209-2256
Hrg. Iliescus’ Rule 60(b) Motion — Day 1 (File
Date - 02/23/15)
33 | 12/09/13 | Transcript: Trial Day 1 - Volume | — IV | AA0736-0979
Hrg. Corrected/ Repaginated Transcript (File

Date - 02/27/15) Transcript pages 1-242
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FILE/HRG.

DOC. " LATE DOCUMENT DESCRIPTION VOL. | BATESNOS.
Transcript: Trial Day 1 - Volume | - V | AA0980-1028
Corrected/ Repaginated Transcript (File
Date - 02/27/15) Transcript pages 243-291
35 | 12/10/13 | Transcript: Trial Day 2 - Volume Il (File | V | AA1030-1230
Hrg. Date - 02/24/14) Transcript pages 292-492
Transcript: Trial Day 2 - Volume 11 (File | VI | AA1231-1324
Date - 02/24/14) Transcript pages 493-586
38 | 12/11/13 | Transcript: Trial Day 3 - Volume IlI VI | AA1333-1481
Hrg. | (File Date - 02/24/14) Transcript pages
587-735
Transcript: Trial Day 3 - Volume III VIl | AA1482-1590
(File Date - 02/24/14) Transcript pages
736-844
39 | 12/11/13 | Transcript: Trial Day 4 - Volume 1V VIl | AA1591-1712
Hrg. (File Date - 02/24/14) Transcript pages
845-966
71 | 12/11/13 | Trial Exhibits 27-31 [Side Agreement X1 | AA2555-2571
Invoices]
32 | 12/06/13 | Trial Stipulation IV | AA0729-0735
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25(c), I hereby certify that I am an employee of
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and that on this /;fo‘
day of May, 2016, the foregoing APPENDIX TO APPELLANT’S OPENING
BRIEF, VOLUME I, was filed electronically with the Clerk of the Nevada

Supreme Court, and therefore electronic service was made in accordance with the

master service list as follows:

Michael D. Hoy, Esq.

HOY CHRISSINGER KIMMEL P.C.
50 West Liberty Street, Suite 840
Reno, Nevada 89501

(775) 786-8000
mhoy@nevadalaw.com

Attorney for Respondent Mark Steppan

r-emplGyce bf\Albni-ght;-Stﬁgﬁard, Warnick & Albright
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Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor

ISR

AL AL

@Rmﬁ 4 ) b
1 (| $3850
Jerry M. Snyder, Esq.
2 || Nevada Bar Number 6830
Hale Lane Peek Dennison and Howard
NgES 5441 Kietzke Lane, Second Floor
828 Reno, Nevada 89511
R0z (775) 327-3000; (775) 786-6179 (fax)
%3 5 Attorney for Applicant
3‘:’% IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
by, IN AND FOR THE COUNTY OF WASHOE
"% || JOHN ILIESCU JR., SONNIA SANTEE
16 [{ILIESCU AND JOHN ILIESCU JR. AND Case No.
SONNIA ILIESCU AS TRUSTEES OF THE CVO7 00341
11 || JOHN ILIESCU, JR. AND SONNIA ILIESCU Dept. No.
—_ 1992 FAMILY TRUST,
= 12 (ﬂ
2 Apphcants,
213
9 vs.
2 14
Z s MARK B. STEPPAN,
g
5 Respondent.
& 16 i /
17
18 APPLICATION FOR RELEASE OF MECHANIC’S LIEN
19 Applicants John Iliescu Jr., Sonnia Santee Iliescu and John Iliescu Jr. and Sonnia Iliescu as
20 Trustees of the John Tliescu, Jr. and Sonnia Iliescu 1992 Family Trust (“the Tliescu”) hereby file their
’ Application for Release of Mechanic’s Lien.
22 i1, INTRODUCTION
23 This matter arises out of a mechanic’s lien which Respondent and lien claimant Mark Steppan
24 || (“Steppan”) recorded against certain real property owned by the Iliescus and being developed by BSC
25 || Financial LLC (“BSC”). BSC apparently contracted with Steppan to provide the design for the
26 development. The parties proceeded pursuant to their contract, but a dispute arose regarding the
27 |[amounts due to Steppan for the completion of preliminary schematic designs. As a result, Steppan
28 || recorded the instant mechanic’s lien.
:ODMAPCDOCSHLRNODOCS\S 91906\ Page 1 of 6
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This lien is void and unenforceable because the putative lien claimant recorded the lien without
(1) providing notice of right to lien pursuant to NRS 108.245(6) (pre-lien notice) or (2) providing
notice of intent to lien under NRS 108.226(6). For these reasons, the mechanic’s lien is facially

unenforceable and should be released.

IL STATEMENT OF FACTS

This matter arises out of a disagreement for the amounts due under an agreement between BSC
and Steppan for architectural design services. BSC is in the process of developing the Property,
located in downtown Reno, as a mixed-use development that would include the construction of high-
rise condominiums to be known as Wingfield Towers.

On July 29, 2005, the Iliescu entered into a contract with Consolidated Pacific Development,
Inc. ("CPD") for the sale of the Property. CPD subsequently transferred its interest in this property to
BCS Financial, Inc. ("BCS"). As of this date, this sale has not closed. Declaration of Dr. John Tliescu
("Thescu Decl.").

BSC is in the process of developing the Property into a residential condominium tower.
However, Dr. Iliescu has not been regularly apprised of the status of the development. BSC has not
informed him of the status of their development efforts. Although Dr. Iliescu attended certain public
meetings at which someone from the BCS design team made a presentation, at no time was he
introduced to any architect or engineer. Dr, Iliescu was never informed of the identity of any architect
or engineer working on the development project. Iliescu Decl. § 4.

A dispute apparently arose between BSC and the architect, Mark B. Steppan. On November 7,
2006, Steppan recorded a mechanics lien against the Property. Iliescu Decl., Ex. 1. Through this lien,
Steppan claims to be owed an amount exceeding $1.8 million. Jd. However, Steppan never served a
Notice of Right to lien, as required by NRS 108.245(1). Likewise, Steppan never provided a 15-day
notice of intent to lien, as required by 108.226(6). ITliescu Decl., § 6-7.

Iy
Iy
/1
Iy
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III. ARGUMENT

A. Steppan’s Failure To Comply With Procedural Requirements Renders The
Subject Lien Unenforceable

1. Standard for Removal of Lien Under NRS 108.2275

NRS 108.2275(1) specifically sets forth a procedure through which a property owner or party
in interest may apply to the court for an order releasing or expunging a mechanic’s lien that is
frivolous, excessive, or was made without reasonable cause:

The debtor of the lien claimant or a party in interest in the premises
subject to the lien who believes the notice of lien is frivolous and was
made without reasonable cause, or that the amount of the lien is excessive,
may apply by motion to the district court for the county where the
property or some part thereof is situated for an order directing the lien
claimant to appear before the court to show cause why the relief requested
should not be granted.

Upon the filing of such an application, the district court is to issue an order setting the date for
a hearing on the motion. The petitioner seeking removal of the lien then serves the order, application
and other documents on the lien claimant. NRS 108.2275(2).

Accordingly, where a lien claimant is not entitled to record or enforce the subject lien, the court
is to release or expunge the lien pursuant to NRS 108.2275. The Nevada Supreme Court has held that
where a lien claimant could not establish a statutorily valid lien claim, the district court erred by failing
to expunge the lien pursuant to NRS 108.2275. See Crestline Inv. Group, Inc. v. Lewis, 119 Nev. 365,
75 P.3d 363 (2003). In Crestline, an employee of the property owner placed a lien on the property for
unpaid wages. fd. The property owner moved to have the lien expunged under NRS 108.2275, but the
district court denied this motion and actually increased the amount of the lien. /d. On appeal by the
owner, the Nevada Supreme Court held that the district court erred in failing to expunge the lien
because the lien claimant had not shown that his labor improved the subject property, and therefore,
the lien was invalid under NRS 108.223. /d.

The Nevada Supreme Court has reasoned that “[t]he mechanics lien is a creature of statute,
unknown at common law.” Schofield v. Copeland Lumber Yards, Inc., 101 Nev. 83, 84, 692 P.2d 519,

520 (1983). “‘Strict compliance with the statutes creating the remedy is therefore required before a

party is entitled to any benefits occasioned by its existence.... If one pursues his statutory remedy by

ODMAPC DOCS\HLRNODOCS\591906\] Page 3 of 6
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filing a complaint to perfect a mechanic’s lien, he necessarily implies full compliance with the
statutory prerequisites giving rise to the cause of action.”” Id. quoting Fisher Bros., Inc. v. Harrah
Realty Co., 92 Nev. 65, 67, 545 P.2d 203 (1976). Although the Court has held that “where there is
substantial compliance with the lien statutes notices, liens and pleadings arising out of those statutes
will be liberally construed in order to effect the desired object,” the Court also reasoned that it “did not
think that a notice of lien may be so liberally construed as to condone the total elimination of a specific
requirement of the statute.” 7d. at 85, 692 P.2d at 520. For example, in Schofield v. Copeland Lumber
Yards, Inc., the Court concluded that the lien was invalid as a matter of law because the lien claimant
did not fully or substantially comply with the requirement to provide a statement of the terms, time
given and conditions of the contract. /d.

2. Steppan's Lien Should Be Removed Because He Did Not Provide the Required

Pre-Lien Notice

Pursuant to Section 108.245(1) of the Nevada Revised Statutes “[e]xcept as otherwise provided
in subsection 3, every lien claimant, other than one who performs only labor, who claims the benefit of
NRS 108.221 to 108.246, inclusive, shall, at any time after the first delivery of material or
performance of work or services under his contract, deliver in person or by certified mail to the owner
of the property a notice of right to lien.”! NRS 108.245(3) provides that "no lien for . . . services
performed . . .may be perfected or enforced pursuant to NRS 108.221 to 108.246, unless notice has
been given."

Here, it is undisputed that Steppan claims to have a lien on the Property for architectural
services. However, Steppan did not provide any Notice of Right to Lien to Dr. Iliescu, the propert;y
owner. Accordingly, pursuant to the unambiguous language of NRS 108.245, the lien Steppan
recorded is not enforceable.

I/

'NRS 108.245(5) states that “[a] prime contractor or other person who contracts directly with an owner or sells materials
directly to an owner is not required to give notice pursuant to this section.” Therefore, subsection 5 does not apply in this
case because Steppan did not contract directly with the Owners of the Property.

::ODMA\PCDOCS\HLRNODOCS\59190641 Page 4 of 6
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3. Steppan's Lien Should Be Removed Because He Did Not Provide the Required
15-Day Notice of Intent to Lien

Besides having to satisfy the requirements of providing the owner with notice of right to lien, a
lien claimant must also comply with the notice provisions of NRS 108.226. Pursuant to NRS
108.226(6), “[i]f a work of improvement involves the construction, alteration, or repair of multi-family
or single-family residences, a lien claimant, except laborers, must serve a 15-day notice of intent to
lien.” (emphasis added). The statute outlines the required contents of the notice and the manner in
which it must be served, and provides that “[a] notice of lien for materials or equipment furnished or
for work or services performed, except labor, for a work of improvement involving the construction,
alteration, or repair of multi-family or single-family residences may not be perfected or enforced
pursuant to NRS 108.221 to 108.256, inclusive, unless the 15-day notice of intent has been given.”
(emphasis added).

In the present case, Steppan’s lien is statutorily invalid because there has been absolutely no
attempt by Steppan to comply with the statutory notice requirements discussed above. First, Steppan
did not deliver to the Iliescus a notice of right to lien at any time after he began performing under the
AIA Agreement. Therefore, pursuant to NRS 108.245(6), Steppan has no right to record a lien on the
Property for any of the services he has performed thus far under the AIA Agreement. Further, Steppan
recorded the lien without delivering a Notice Of Intent to Lien, as required by NRS 108.226(6), to the
Iliescus. Accordingly, Steppan has failed to provide both the required notice of right to lien and the
required 15-day pre-lien notice. As a result, the mechanic’s lien is invalid as a matter of law.
Therefore, this Court is authorized to expunge Steppan’s mechanic’s lien pursuant to NRS 108.2275
because Steppan is not entitled to record or enforce the subject lien.

1
/11
111
Iy
I
/1
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IV,  CONCLUSION

For the foregoing reasons, the Iliescus respectfully request that this Court grant their
Application for Release of Mechanic’s Lien.

DATED: February 14, 2007.

/Eny M. 8AydérsFsq.
Nevada Bar Number 6830
Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

Attorney for Applicant
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“ury M. Snyder, Esq.
evada Bar Number 6830
ale Lane Peek Dennison and Howard
141 Kietzke Lane, Second Floor
eno, Nevada 89511
"75) 327-3000; (775) 786-6179 (fax)
ttorney for Applicant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE —
ILIESCU AND JOHN ILIESCU JR. AND CASE NO. cVo7-00341
SONNIA ILIESCU AS TRUSTEES OF THE
JOHN ILIESCU, JR. AND SONNIA ILIESCU DEPT. NO.
1992 FAMILY TRUST, (/
Applicants,

VS.

MARK B. STEPPAN,

Respondent.

DECLARATION OF JOHN ILIESCU IN SUPPORT OF APPLICATION FOR RELEASE
MECHANIC’S LIEN

I, JOHN ILIESCU, hereby declare:

l. I am one of the Applicants in the above referenced matter. I have personal knowledge
of the matters stated herein, except as to those matters stated upon information and belief, and as to
those matters, I believe them to be true. If called as a witness, [ would be competent to testify as to the
matters stated in this declaration.

2. Along with Sonnia Santee Iliescu and the John Iliescu, Jr. and Sonnia lliescu 1992
Family Trust, I am the owner of the property located in downtown Reno, Nevada APNs 011-112-05,
07,07, and 12. (the “Property™).

3. On July 29, 2005, 1 entered into a contract with Consolidated Pacific Development, Inc.

("CPD") for the sale of the Property. I understand that CPD may have subsequently transferred its

:ODMAPCDOCS\HLRNODOCS\600404: 1 Page 1 of 2
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interest in this property to BCS Financial, Inc. ("BCS"™). However, I do not have first-hand knowledge
of any such assignment and I have not been asked to approve any such assignment. As of this date,
this sale has not closed.

4, It is my understanding that BSC intends to develop the property into a residential
condominium tower. Although I understand the BSC is in the process of the development, my
knowledge of their efforts is general at best. I was not aware of whether or not BSC had retained a
design team to perform work on this development, and I was never notified of the identity of the BSC
design team. I attended two public meetings at which BSC's design team made a presentation.
However, I was not at any time introduced to any of the architects or engineers involved.

5. On November 7, 2006, an architect named Mark Steppan recorded a mechanics lien
against the Property. Through this lien, Steppan claims to be owed in an amount exceeding 1.8
million dollars. A true and correct copy of this recorded Notice of Lien is attached hereto as Exhibit
1.

6. I have never met Mr, Steppan, nor was [ aware that he was performing any work
relative to the Property. My review of the recorded lien was the first knowledge I had of the identity
of any architect working on this property. I was never served and have never received, either in
person or by certified mail, a notice of right to lien from Respondent Mark Steppan.

7. Likewise, I was never served and never received a 15-day notice of intent to lien, before
Mr. Steppan recorded a mechanic’s lien on the Property on November 7, 2006.

8. I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true.

DATED: February 13, 2007. .
\%M/{
L//YBHN ILIESCU ~

=ODMAPCDOCSIHLRNODOCS 6004041 Page 2 of 2

AA00

08




EXHIBIT 1

AA0009



. .oc 82 3960499

11707/2006 @4:21F Feq:17.00

EK1
quunutod By

When Recorded Mail To: uﬁl"‘g.ﬂnf“:.tlfu.
Kathr- K. Raae:dar

X gl TR i

5421 Kietzke Lane, Suite 200
Reno, NV 89511

APN: 011-112-03; 011-112-06; 011-112-07; 011-112-12

GRANTEE'S ADDRESS:

Mark B. Steppan, AIA, CSL, NCARB
1485 Park Avenue, #103

Emeryville, CA 94608

NOTICE AND CLAIM OF LIEN

NOTICE IS HEREBY GIVEN that Mark Steppan, AIA, CSI, NCARB claims a Mechanic's
and Materialman's Lien upon the property hereinafter particularly described, which property is
located in Washoe County, Nevada, and which claim is made pursuant to the laws of the State of
Nevada, particularly Chapter 108 of the Nevada Revised Statutes, as amended, for the value of work,
labor, materials and/or services furnished by lien claimant for the improvement of real property
hereinafter particularly described, located in the County of Washoe, State of Nevada.

That the whole or real property hereinafter particularly described has been or is in the process
of improvement and is reasonably necessary for the convenient use and occupation of said property.

Claimant further states:

1. That the name of the owner or reputed owner of the premises sought to be charged is as
follows: 011-112-03; 011-112-07; 011-112-12 - JOHN ILIESCU, JR., and SONNIA ILIESCU, as
Trustees of the JOHN ILIESCU, JR., AND SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT; and 011-112-06 - John Iliescu, a married man as his sole and separate property.

2. That the name of the person by whom lien claimant was employed and to whom lien
claimant furnished work, labor, materials and/or services in connection with the project is: BSC
Financial, LLC, ¢/o Consolidated Pacific Development, Inc., 932 Parker Street, Berkley, CA 94710,
Jobname: Residential Project, Reno, Nevada, Job Address: North Arlington Avenue, Island Avenue
and Court Street; Owner’s Designated Representative: Sam Caniglia.

3. That the terms, time given and conditions of the contract were: Payments on account of
services rendered and for Reimbursable Expenses incurred shall be made monthly upon presentation
of the Statement of services for the building, structure or other work of improvement located at
North Arlington Avenue, Island Avenue and Court Street, Reno, Nevada. All services were to be
invoiced based on work performed as reflected in applications for payment, no retainage to be
withheld from monthly progress payments. All invoices are due in fifteen days.

AA0010
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4, That work, labor, materials and/or services have been furnished to and actually used upon
the above-described project in the remaining amount of ONE MILLION SIX-HUNDRED THIRTY-
NINE THOUSAND ONE-HUNDRED THIRTY AND NO/100 DOLLARS ($1,639,130.00),
reimbursable expenses of ONE-HUNDRED FIFTEEN THOUSAND THREE HUNDRED SIXTY-
TWO AND NO/100 DOLLARS ($115,362.00) plus interest through October 31, 2006 in the
amount of TWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND 85/100 ($29,056.85),
continuing interest, attorney’s fees and costs and the amount is now due and owing to lien claimant.

5. That the first labor and materials furnished by lien claimant to and incorporated in the
project was on or about April 21, 2006 and that the last labor and materials furnished by lien
claimant and incorporated in the project was within the past ninety days; that there are no other just
credits or off-sets to be deducted and the total amount due and owing to lien claimant is the sum of
ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus continuing interest, attorney’s fees
and costs.

6. That a demand for payment has been made by lien claimant and that no part or portion
of the amount due and owing has been paid; that there are no further off-sets to the claim and that
the sum of ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus continuing interest, attomey’s fees
and costs is now due and owing to lien claimant on account of the work, labor, materials and/or
services furnished as above specified and that the undersigned claims a lien upon the real property
particularly described herein for said sum, together with continuing interest and attorney's fees as
provided by law.

7. That the real property sought to be charged with this Claim of Lien upon which the above
described work of improvement has been made is located in Washoe County of State of Nevada, and
is particularly described as:

Commencing at a point formed by the intersection of the East line of Flint Street (if
protracted Northerly) with the North line of Court Street in the City of Reno; running
thence Easterly, along the North line of Court Street, a distance of 100 feet, thence
at a right angle Northerly, a distance of 140 feet to the true point of beginning; said
true point of beginning being the Southeast corner of the parcel of land heretofore
conveyed to Atha Carter by Antonico Rebori and wife, by deed duly recorded in
Book 64 of Deeds, Page 294, Washoe County Records: running thence Easterly,
parallel with the North line of Court Street, a distance of 50 feet to the Southwest
comer of the property formerly owned by H. F. Holmshaw and wife thence Northerly
at a right angle, along the west line of the property formerly owned by said H. F.
Holmshaw and wife, to the South bank of the South channel of the Truckee River;
thence Westerly along the South bank of said channel of the Truckee River to a point
which would intersect a line drawn northerly and parallel with the East line of said
property from the said true point of beginning; thence southerly along said line to the
truce point of beginning.

AA0011
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SAVE AND EXCEPTING, however, from the above described premises, all that
portion thereof conveyed by Antonic Rebori and Charlotta Rebori, his wife, to the
City of Reno, 2 municipal corporation, by deed dated February 16, 1922, and
recorded in Book 59 of Deeds, Page 297, Washoe County, Records.

APN: 011-112-03

Commencing at the point 129.6 feet West of where the center line of Hill Street
projected Northerly will intersect the North line of Court Street thence running
Westerly along the North line of Court Street, 75 feet; thence running Northerly at
an angle of 89°58' 140 feet; thence running Easterly at an angle of 90°05" 75 feet;
thence running Southerly at an angle 80°55', 140 feet to the place of beginning,
comprising a parcel of land 75 by 140 feet.

APN: 011-112-06

BEGINNING at the intersection of the Northerly extension of the Eastern line of
Flint Street with the Northern line of Court Street, in the City of Reno, County of
Washoe, State of Nevada, thence Easterly along the Northern line of Court Street,
125 feet, more or less to the Western line of the parcel conveyed to WALKER I.
BOUDWIN, et ux, by Deed recorded in Book 143, File No. 100219, Deed Records;
thence Northerly along said last mentioned line 140 feet; thence Westerly paraliel to
the Northern line of Court Street, 125 feet; thence Southerly parallel to the Western
line of Said Boudwin parcel 140 feet to the point of beginning,

APN: 011-112-07

Commencing on the North line of Court Street, at the intersection of the North line
of Court Street with the West line of Hill Street, if said Hill Street was protracted
Northerly to said point of inter-section according to the official plat of Lake’s South
Addition to Reno, Washoe County, State of Nevada; thence running westerly and
along the North line of said Court Street 100 feet; thence Northerly and parallel with
the West line of said Hill Street, if protracted, 276 feet more of less to the South
Bank of the Truckee River; thence Easterly and along the south bank of the Truckee
River to the West line of Hill Street, protracted, 324 feet more or less to the North
line of Court Street and the place of beginning, being the same lands conveyed by
Antonio Robori and Carlotta Robori, his wife, to Charles Snyder, May 27, 1907, and
by Antonio Robori to Charles Snyder, January 12, 1905, by deeds duly recorded in
Book 32 of Deeds, page 405, and book 26 of deeds, page 296, Records of said
Washoe County.

EXCEPTING THEREFROM that portion of the hereinabove described parcel
conveyed to the City of Reno, a municipal corporation, in an instrument recorded
August 4, 1922, as Document No. 26097, in Book 61, Page 280, of Deeds.
FURTHER EXCEPTING THEREFROM that portion of the hereinabove described
parcel conveyed to the City of Reno, a municipal corporation, in an instrument
recorded December 17, 1971, as Document No. 229332, in Book 600, Page 759 of
Official Records.

APN: 011-112-12

450498
11767726866
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8. That the four parcels are to be developed as the project and it is appropriate to equally
apportion the amount due between the four parcels identified herein.

DATED: This 2 (_j _ida:,cr of November, 2006.

By )@M & A%ZW

ayle é}l(em, Esq./

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

Gayle A. Kern, Esq., being first duly sworn, deposes and says that: I am the Attorney for Mark
Steppan, the lien claimant in the foregoing Notice and Claim of Lien. I have read the above and
foregoing Notice and Claim of Lien, know the contents thereof and state that the same is true based
on the information provided by my client, [ further state that I have been informed and based thereon
believe that it contains, among other things, a correct statement of the demand of said lien claimant,

after deducting all just credits and off-sets.
.
@Aﬂ/ U Ko/

Gay@ Kern, Esq.

SUBSC‘;%BED AND SWORN to before me
this /¥R day of November, 2006,

Notary Public 7

AMBER A. GARRELL
Notary Public - State of Nevada
Appciniment Racorded in Washos County
No: £5-D9145-2 - Expiras June 21, 2000

AA0013
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District Court
Washoe County

1040

Jerry M. Sayder, Esq.

Nevada Bar Number 6830

Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

(775) 327-3000; (775) 786-6179 (fax)
Attomey for Applicant

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE
ILIESCU AND JOHN ILIESCU JR. AND
SONNIA ILIESCU AS TRUSTEES OF THE
JOHN ILIESCU, JR. AND SONNIA ILIESCU DEPT. NO. 6
1992 FAMILY TRUST,

CASE NO. CV(7-00341

Applicants,
Vs,
MARK B. STEPPAN,

Respondent.
/

AFFIDAVIT OF MAILING

STATE OF NEVADA )
COUNTY OF WASHOE 3

The undersigned, being first duly sworn, deposes and says:

That affiant is, and was when the herein described mailing took place, a citizen of the United
States, over 18 years of age, and not a party to, nor interested in, the within action; that, pursuant to
NRCP 5(b), on MARCH 2, 2007, affiant mailed true and correct copies of the following:

L. Application for Release of Mechanic's Lien;

2. Declaration of John lliescu in Support of Application for Release of Mechanic's Lien; and,

3. Order Setting Hearing for March 16, 2007, at 1:30 p.m.

Such documents were mailed to the following enclosed in a sealed envelope upon which first

class postage was fully prepaid, addressed as follows:
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Hale Lane Peek Dennison and Howard
5441 Klietzke Lane, Second Floor
Reno, Nevada 89511

10
11
12

19
20
21

22

24
23
26
27
28

Mark B. Steppan Gayle A. Kern, Esq.
1485 Park Avenue, #103 5421 Kietzke Lane, Suite 200
Emeryville, CA 94608 Reno, NV 89511

There is regular communication by mail between the place of mailing and the place as
addressed.

I, Gaylene Silva, do hereby swear under penalty of perjury that the assertions of this affidavit

are true. M‘M/
ayleﬁSilvaﬁv

STATE OF NEVADA

COUNTY OF WASHOE

Signed and sworn to before me on March 6, 27, by Gaylene Salva.

_ W ploi

BARBARA D. McCAMPBELL :
3 Notary Public - State of Nevada Notary Public .
Agnciniment Recerded i County of Carsan Gy My Commission Expires: 7-13-08

g g
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CODE: 3880

GAYLE A. KERN, ESQ.
Nevada Bar No. 1620

GAYLE A. KERN, LTD.

5421 Kietzke Lane, Suite 200
Reno, Nevada 89511
Telephone: (775) 324-5930
Facsimile: (775) 324-6173
E-mail: gaylekern@kernltd.com

Attorneys for Respondent Mark B. Steppan

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE CASENO.: CV(07-00341
TLIESCU, AND JOHN ILIESCU JR. AND

SONNIA ILIESCU AS TRUSTEES OF THE DEPT.NO.: 6

JOHN ILIESCU, JR. AND SONNIA

ILIESCU 1992 FAMILY TRUST,

Applicants,
VS,
MARK B. STEPPAN,

Respondent.
/

RESPONSE TO APPLICATION FOR RELEASE OF MECHANIC’S LIEN

Respondent Mark B. Steppan, by and through his attorneys, Gayle A. Kem, Ltd., respond
to the Application for Release of Mechanic’s Lien (“Application”). The Application, after several
continuances based on the open and pending escrow for the sale of the real property, is scheduled
to be heard on May 3, 2007. The Application must be continued and/or denied for several reasons,
I

1!
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LTD,

542 KIETZAE LANE, SUITE 200
- RBENO, NEVADA 89511

GAYLIE A, KERN,

TELEPHONE: {(775) 324-3930
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This Response 1s supported by the following Points and Authonties, attached exhibits and evidence
and testimony to be heard at the Hearing.
DATED this 3¢ day of May, 2007.

GAYLE A. KERN, LTD.

A . Yo g
L A I v A
By {i/)ALQQL @ : ?( jcffmf;/
GA\;?;"A. KERN, ESQ.
Atto pis/\for Respondent

POINTS AND AUTHORITIES

L OVERVIEW

The Applicant correctly characterizes this matter as one arising out of the mechanic’s lien
that was recorded against certain real property. Similarly, the Applicant is correct that the real
property is owned by the Applicant. The Applicant, however, has no present right to take any action
with respect to the real property except to sell it to BSC Investments, LLC. Accordingly, this
proceeding is premature and should be continued until such time as BSC Investments, LLC no
fonger has sole rights to purchase and develop the real property.

In addition, the issues raised by the Application are in large part factual and discovery may
be necessary. The parties, in good faith and in reliance on the information provided, took no action
with respect to this matter because all information indicated that the escrow for the sale of the real
property would close on or before April 25, 2007. However, on April 25, 2007, the purchaser filed
for protection under Chapter 11 of the Bankruptcy Code. Accordingly, there is an automatic stay
prohibiting the Applicant from taking any action contrary to the Land Purchase Agreement and
affording the purchaser, now deﬁtor, at least an additional sixty days to perform under the Land

Purchase Agreement. The Land Purchase Agreement 1s attached as Exhibit “A™ and a copy of the
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KERN, LTD.

GAYLE A.

BAZt KIETZKE LANE, SUITE 200

RENG, NEVADA 803511

TELEFHCNE: [775) 324-5230
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Notice of Claim to Right, Title and Interest in Real Property filed by BSC Investments LLC is
attached as Exhibit “B”.

1I. STATEMENT OF FACTS

There should be no dispute between the parties that the Respondent provided architectural
design services for the purchaser of the property. Moreover, the Land Purchase Agreement makes
it clear that the Applicant was fully aware of the work to be performed on its property, fully aware
of the project and the Application should be denied.

The Land Sale Agreement is filled with specific language that evidences the Applicant’s full
knowledge of the condomimum project, full knowledge of the work to be performed and full
knowledge of the very services that form the basis of the mechanic’s lien. See e.g. Exhibit “A”,
Paragraphs 31, 39E, 39F, 39H(1), 39, 39L, Addendum No. 1, Addendum No. 2, Addendum No.
3. 39M. The Applicant knew that prior to escrow, the purchaser would be obtaining all necessary
governmental permits to develop the property as a condominium and commercial project; would
be engaging professionals, including architects and engineers; the property was to be developed as
quickly as possible; and that the real property could be subject to liens. In fact, the Applicant
negotiated that part of the purchase price would be a 3500 square foot condominium. It is frivolous
to assert that the Applicant was unaware of the work of improvement that was going to occur on
the property before the close of escrow.

On information and behef, an appraisal was recently performed in connection with the
anticipated closing that provides millions and millions of dollars of value attributed to the work
done by the Respondent.

III.  ARGUMENT

A. This proceeding is premature.
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GAYLE A, KERN, L.LTD.
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Pursuant to the Purchase Agreement, the Applicant is prohibited from having anyrights with
respect to the real property until such time as the time for closing escrow has expired. See e.g.
Exhibit “A”, paragraphs 39A and 391 and Addendum No. 3. In light of the filing of bankruptcy,
the purchaser has at least sixty days within which to perform under the Purchase Agreement. 11
U.S.C. §§ 108 and 362. When the real property closes escrow, this entire issue will be rendered
moot. At the very least, the Court should continue this matter to a date after which time BSC
Financial LLC loses its rights to purchase the real property.

B. Nevada law does not require a pre-lien notice where the owner has knowledge

that work and materials are being incorporated into the property.

Noticeably absent in the discussion proffered by the Applicant is the leading case dealing
with NRS § 108,245, It is understandable why the Applicant does not want to focus on Fondren
v. K/L Complex Ltd., 106 Nev. 705, 800 P.2d 719 (1990). Of course the Fondren case is dispositive
and 1s fatal to the position of the Applicant. The factual issues that the Court must evaluate is
whether or not the Applicant knew that a work of improvement was to occur on the property. Even
ifthe Applicant did not know the names of the architects, such lack of information misses the point,
as the Fondren court pointed out.

The Land Purchase Agreement could not include more specific references that demonstrate
that the Applicant had full knowledge of the improvements on the real property. Not only was thé
improvement eventually going to be part of the purchase price, but the Applicant specifically
referenced the services to be performed and the very particular action that would be taken.
Moreover, the Land Purchase Agreement provided for what would happen if liens were to be filed,
the purchaser became liable.

As Fondren requires, once the owner of real property has knowledge that an improvement
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L L
will be performed on his or her property, the burden is on the owner to file the notice of
nonresponsibility. /d. at 709, 800 P.2d at 721. Here, the Applicant not only did not file a notice of
nonresponsibility, but the Applicant specifically bargained with the purchaser for the liens on the
property. See e.g. Exhibit “A” at Paragraph 31, Addendum No. 3. It was the sole decision of the-
Applicant to forego its right in recording a notice of nonresponsibility and to negotiate the
possibility of liens with the buyer.

Accordingly, as a matter of law, a pre-lien notice was not required. Fondren, at 709, 800
P.2d at 721.

C. The 15-day notice of intent to lien was not required and even if it was, it has

been remedied.

The purpose of the 15-day Notice of Intent to Lien is to provide notice to muiti-family and
single-family residences of an intent to lien. In this case, the project is a mixed use of office, retail,
and predominantly condominiums. See Exhibit “A”, Paragré.ph 30M, Addendum No. 1.
Accordingly, the project does not even require the 15-day Notice of Intent to Lien.

However, even if the Court finds that the 15-day Notice of Intent to Lien is required, this
has been remedied. Attached hereto as Exhbit “C” is the 15-day Notice of Intent to Lien and
Exhibit “D” is the Notice of Claim of Lien recorded today.

1IV.  CONCLUSION

This Court should reject the Application. There 18 no merit to it and it is premature. The
Applicant 1s bound to the existing Land Purchase Agreement and if the escrow closes, this matter
will be moot. It is a waste of judicial resources to proceed. In addition, discovery is needed with
respect to the purchaser, who 1s now a debtor in bankruptcy. However, even if the Court proceeds,

the Application should be denied as the Applicant had full knowledge of the improvements and
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o o
even negotiated the work to be performed by architects. The Applicant could easily have protected
itself by filing a notice of nonresponsiblity. The Applicant made a conscious choice not to and now
cannot avoid the consequences of the lien. The Applicant has the bargained for remedy as against
the purchaser.
DATED this 3" day of May, 2007.
GAYLE A. KERN, LTD.
77 , Vo,
BYAO:%?H(@ /{’ Vo

GAYLP"{%. KERN, ESQ.
Attorngys for Respondent
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify under penalty of perjury that I am an employee of the law
offices of Gayle A. Kern, Ltd.,5421 Kietzke Lane, Suite 200, Reno, NV 89511, and that on this date

I served the foregoing document(s} described as follows:

RESPONSE TO APPLICATION FOR RELEASE OF MECHANIC’S LIEN

on the party(s) set forth below by:

Placing an original or true copy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage paid, following ordinary business practices.

X Personal delivery.

Facsimile (FAX).

Federal Express or other overnight delivery.

Reno/Carson Messenger Service.
addressed as follows:
Jerry M. Snyder, Esq.
Hale Lane Peck Dennison and Howard

5441 Kietzke Lane, Second Floor
Reno, NV 89511

DATED this 3* day of May, 2007.

i

/i ?V\L& W %ZL\/

GAYLE A@:ERN
[
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ADIRESS: _ fiieacy Lond ot Crurd $ api [sland Strent

COMMERCIAL * RESTDENTIAL * INVESTMENT * REALTY
99 & McCarrea Bivd, RENO, NEVADA 9509 FEONE: (7758236377 FAX: (07 238049

DakPmpuudFuﬂAmndmmtw
: 011112 11207 OI1-112-12. 0Fi-

1L ED from _CONSOLIDATEL : LUT MY
and/or agsigners (hereinafier dosi a8 "BUYER"), the sum of
end ho/100 Dullars) evidenced by B Check, [T
PRICE of $7.500,000 Seven ion Five H A Thowssand and no/108 D

that\certain land, impmvemm,andpmsonaipmperty. if anyy, (hereinafter collectively referred w as
the 'Pmpetty')mwdinﬂw&yd‘_ﬂmp_,mwnf Washos , Stae of Nevada , and more

WL

yorrvia Iirescy Trust, Sellen) . O LIt Street (APN 02111207 Johs & angd Sonnia Jliescu gt oglier),

210 12D Lot Street AN 011-11 b Jpmm Mlescy Seller AFN 011-112.03 Jo (g SO"I '
teiu Trut, Selfer ) consisting of approximately 22414  square fiet of Lad, water rights defined in
Brayan ‘3mmmﬂﬂmmmm: . .

1. FINANCE TERMS:

DEPOSIT : : $.25,000.00 , .
.Tnhdepodwmiﬁnmvmﬁngdaﬂ of acceptance with,
Holder. The initisl depasit shall be hoki by o
bjeot o applicable statutes and regulations.
. 12 ADDITIONAL CASH DEPOSIT: : 547500000,

The deposit shall be increased ju the form of sash or cahjery chask
hbedq:orbadwllhumwmwu-forlnwedimdisbwwum the Seller
and Seller's agent propartiousiely. Deposits are von-refopdsble and redited
wméummmmm deposit shall be pald as follows: -

an sdditional $_100.000.00 within_270_ dayy frem scoeptance,

L)
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ADDRESS: _ fliesey Lond ot Coun Stond Jslond Street .

3 BALANCE OF CASH PAYMENT: ' $ 7.000.000.00 .
Tobopdducmummaw,nmadadhcloubutmimhdlngcladngeun ‘
1l4 EXISTING FINANCING: . S__mia .
Pu'['mmdcondlﬁwutpedﬁadbelow. o :
1S OWNER FINANCING: | L S wa
Per Terros and Conditions ss specified below ;
L§ NEW LOAN: ' b S A .
CommsmtnpundnTmdevmhmumciﬂedhhw e
7 TOTAL PURCHASE PRICE: C 5500.000.00,
(Not including closing costs) , o

ELHLA.;M ¥ “EXISTING FINANCING”, TERMS AND CONDITIONS TO BE

ASSUMED SHALL INCLUDE:
(NOT APPLICABLE IN THIS TWSACTIONASA;CDMWGENCY )

Ll 1o ar “Qmmmg_, TERMS AND CONDITIONS SHALL

INCLUDE:
{NOT APPLICABLE IN THIS TRANSACTION AS .-l CONTINGENCT)

[INA 130 IF “NEW FINANCING” CONTINGENCY: .

(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCT)

p 8 SUBORDINATION AND PARTIAL RECONVE‘YANCP.

1.1 SUBORDINATION CLAUSEK: N/A
2.2 PARTIAL RECONVEYANCE:

F‘ ler docs not agree to partial recanveyance. Buyawmmmbdhidethemmmd

the propesty in stages over a period of time after close of eacrow.

BRQ

Fm |

: :

DEFINTTIONS Lo
{Unless stated otherwise in this domnnent)

calmdu-daysmleuothamiulpeuﬁed.lftbs (#) stated Closing date or (b) last day for the
ofmuctfalhuponadny dmgwhchmmﬂbumnsmlpcdomzd then the Closing

# MEIZKEBJQHNS.QE_Q&QIL Sobr__ /.

REJ: Al rightn vey qmmhlmwwRKMN

UUNDUL LAY l‘ill’ 14 F=nac,

KERORAGmwmmmm;mm,bmkm,nummpummmdnm DAYS

U
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' @8/93/2005 14:49 5105486164 CUNSUL L DA T ED a-'i'mu T

ADDRESS: _lliency Loau of Cove St ol Inlond Sty

wmmnummmmuymm-mmmqmw
‘Emmﬂmdbyﬂmfacshnihmmhha,wmlbdbymmmm,mmimsdq
. yi&mwmmm.hmmntofﬁxmm;dclmmnbedmedmbe
oniplete &t the tizme noted on the senders fax confiomation sheet, DATE OF CLOSING means the
m_umm.msmcmnmmmmmmmmmm

scd _htﬁeopuaﬂoumminumemdmmmmofﬁemdpmpmy,nmhﬂmumuhm'

ghts. agreements, waler righte mineral righes, atility contracts ar other rights relating to the
Frahip, vso and operation of the real property. DATE PREPAXRED is for referenice only. :

A " — R . —

Faruinine, TERMINATING THE AGREEMENT means that both partica are relieved of their |

2f Legal Description ~Exhibit B, to be sapplicd to Buyer within 15 duys of the exacution of

| Form 110.61, HAZARDOUS MATERIALS DISCLOSURE to Buyer within 15 dayy of the
xecution: of this ngreement,

AND ESCROW: '

270 ( Two Hyndred Seventy ) days of acceptance, a8 may be extended purvumot to
™ -LInbowbothpa:ﬁnﬁmndcpmhwithmmﬂamiudEmmHnl&:,ubesdﬂcbdby O
i, ) w.mmmmwmmmmmmmmmmm

Documentary if Ay,
[y A M

tobepflid

ihe coets shall be paid fn

ssdasion of the Property shail bs given to B

ustmnarymermdlorm@ﬁmdbth,mdlmnmuwwmmaﬁm'
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APPRESS: _Tliegen Land ot Court Singt [dand Supet

DENCE OF TITLE: .

D lhgdmebfclmhaowﬂouqdmﬂbm:mmminlliﬂ:hnmw,intheformuf 1
A or EALTAPoHcyofTiﬂsInsumncehbepaidby B Buyer [ Seller, insuring Buyer's
titlg to the Property in an amount equal to the ful purchase price. Said title policy shall insure that
B hugnndmdmhhhleﬁﬂehﬂmepmysumeMMymdwmpﬁmunhqﬁnd.

i e3orow is opened.

kge policy to be paid by DdBuyer, [) Seller, [] _n/a % by Imyer and _p/a_% by Seller,
41 As :

Bech (1) days trom acceptance. [ ] Buyer, [ Seller, [] jva_% by buyerand _ia_% by

b1 shall pay and furnish to Buyer a Prefiminary Title Report on the (the "Report™),

ethe; v’vidxfnl!lcgiblecopiesufnllaxupﬁmshihulbpm. qushaﬂhwcgmg_@dnys

disabproval ufnmfsuchexcepﬂm.ﬁilmtofﬂuyq-toduapmin.wdﬂngwmpﬁouswim

fm‘ﬂﬂiurﬁonadtirnulhnltlbaﬂbodaanedmbemwprwainflhekapmt :

e cwent Buyer disapproves any exception in the Report, Seller shall use due diligence to remove

) exceptions at his own expense. ‘

er shall have (X ten 20} or (] iz ( a4 days from notification to semove the exceptions. But
nmﬁmmmhmv&w&u”mmmmormuidcmdiﬂmbyﬂﬁs

abummlncdmBm.mﬂmhcebmmmmcmemmaubjwwmchumpﬁm -
42 The manner of taking title may have significant legal and tax copsequences. Buyer
old obtain advice from his legat or tax counsel regarding this matter. Title shall vest ag designated

i ‘Instmaﬁons.

amount of any bond or assessment which is a lien shall be: B paid by the Seller, [ assumad
oT, .

is of muexph.mdbomﬂmdnunmdvd¢-mlmneopywiﬂr8eua‘swﬂﬁmmeptm
] ﬂa'cwyw:epmbh)iadeﬂxwmmwuwﬁnﬂuyduwmmbeﬁm 1.00 o'clock,
(X PM, Pocific Standard Time, on (Do) Augnst 2 {Feart 2005 . | '

PROVISIONS AS FURTHER DEFINED: -

BIVER - BUYER

CLUDED: WAIVED: :

XL ___ [ NA _ sA SOLTESTS: ' '
Snil'l‘eau,within_ﬂ_d:ﬂol’lceephnm,paidby (X! Bayer [] Seller.

-4

14:49 ‘ 51854986164 N CUNSLE_LUA I D r‘i‘lrlb‘ FHaL

Note: Bnyushuulddiscussméchoiceofpoliwwiﬂ:thetmmmufhls choice at the .

ﬂiﬂjmmﬂwlddlﬁomlwvmgeﬁdiciesmmnihme.mwmmdmﬁthnddiﬂmd

soon as reuonahly‘ﬁaihle following opening of escrow, bui not o exceed
B

date of accoptance to notify Seller and Escrow Holder in writing of Buyer's reasonable -

lnﬂghtsmdobligatiomhu'dnnuy,ntﬂwolecﬂonoftheﬂuycr.temimandt}wdapoait

Provislons marked _X_ below, and fusther defined in-this dooument, are inchuded in his -

Upmmmofﬁhmﬂuyﬂlhﬂhwelhedgb{,ﬂ'hcm ogo

oo
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ADYRESS:. _ Hisseu Land gt Cowry i and Inlood Stregt

Do ﬂwpmmmmwilmmhﬂmamhﬂmm,mmmwhdhﬁmummyis

Able fiir the improvements which Buyer proposes to make. All expenses of such test shall be bame
p#mnh&cmdabovqmdmnhubammﬂefwmcm&mdmuhnofm
Gaage to the property which mey be caused by such tests, 1f ln the reasonable opinion of the soil
enginee: mwwnm,umuwmhhmmmmmmmw
uopﬁonomeuyu;.mbnumimdmdﬂldqmmwubemﬂmM Buyex shall be doemed

to by Wﬂivadﬁﬁuwudiﬁmmleuwﬂﬂmnnﬂmhﬂmmwisdnﬁw:dhﬂd!uwhilm

fin the mumber of days of acoeptance epecified above,
soily reports/teats avallable to the Seller (IF ANY).

. [1IVA__SB.SURVEY: Survey,paid g@ﬂuyer [Selter.

f Upmmpmudmsoﬁu,wgmm ; be srveyed by a licensed
IVEYOR At the expense of the party specified above. The surveyor shalf set end: flag wll property pins, to
pproved in writing by Buyer prior 1o _thirty (30} davs prior to Clos w. The purchase
prics I3 based upon the price specified above and shall not be edjusted in accordance with the area sot
fort] tn such a survey, if applicabls. Inmewmﬂwmymxpmdntmemquntofﬂ\cmym

-LlLY L L

- discloacs mmmmmﬁwmdmmmﬁmm%mm«ambwkmmoﬁhe-

profie ,@hwumcopﬁmofmcm,mhmmmdmmmmnhmﬁmm
Buye muwbmmﬁmhmﬂﬂmmimWMmmwuwm

. Selles oc his agent with the tumber of days of acceptance specified shove.

8-C. FLOOD HAZARD ZONE:

memwmmmmummmmmmwofm
Mmhmsmhlﬂnwmmmahmummmwmﬂoodlmmm
10 oprain a0y 1oan secrred by the property from any federally regulated financial iostitution o = lom
insuted ar guarmateed by an egency of the U.S. Govemment. The purpose of the program is to provide

of inmirance at rvasonable cost, For further information cousll your kader or insuraoce
YER BUYER
INCLUDED:  WAIVED: _
CliwA . K 8D BROKER REPRESENTING BOTH PARTIES:
and

B

UYER BUYER .

INCLUDED: _ WAIVED:

Kl . 0 NA__8$E SINGLE AGENCY :
Nmﬁﬂnmdhswmwhhmmwmofmmmmnmﬁmymm

Bmz% Mm 'ms ﬁnqm:_ Solor__/ ,

Buyer and Seller scknowledge tha the broker In fhis transaction represeats both parties

Note: &hmﬂmﬁ&:mﬂuyuwhhhmnmﬂmepmmpﬁofmymg

oo
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7 ADDRESS: _ Yiewey Lond o). Court 8 and Taland Street

Multipls Listing agrecipents, the partics agree that the Seller's Broker named hereln Is the agen of
the and is ot the agent of the Buyer, and that the Buyer's Broker named hervin is the agent of the
and is not the agent of the Seller of a sub-agrat of Sefler's Broker.

BUYER. BUYER

CLUDED:  WAIVED: | . )
= &-F. CONTINGENCY RELEASE CLAUSE:

Offer is contingent upon the sale of (address) nja .

BI|JTER BUYER
- _INCLUDED: _ WAIVED; : , ,
X . [1 A 3G TAX DEFERRED EXCHANGE (INVESTMENT

PROPERTY): o
In%amhtsmmmmmhnmmmfmmmm
dmibedhqein,or!rnwwwimesmmimmd:&m«cbwgewiﬂnmpedbmuww
by ki hmmwﬁmﬂﬁ%hmﬂhmhofﬁwwﬁummmﬁmﬁemwm

———Buyer may elect to do 8 1031 Taz Defemed Exchange -
- : Seller may elect o do a 1031 Tax Deferred Exchangs

BUYER BUYER
_INCLUGED:  WAIVED: S '
Cllva X 8.G OWNER’S ASSOCIATION DISCLOSURE:
At tie ofn:q:hwc, Seller shall deliver to Buyer sn Addendum to Murchase Agreemet for Common

R BUYER
CLUDED: _ WAIVED:

X (1 NA 621 ADDITIONAL INSFECTIONS:
6

BT“”M Memzxer Jormson Growp— soer__

Lopyright 2004y REJ, Mﬂﬁ'mmm%mhﬁmwlbfl‘m.
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ADRRESS: _Mllersy Loow ot Cosit Sand lalond Stwet .

Unlgss stated otherwise In this agreement, the Buyer shall at X Buyer's [ JSeller's expense, have
the‘twmdwmudmhupemmmﬂmnuyadwmmrybyﬂmm,induding,bmmt :
limited to, engineers, geologists, architects, contractors, surveyors, and structumal pest comtrol
Opecators to inspect the property for any structural and nop-structural conditions, inchuding mattery -
congzroing, but ot limited to, roofing, electrlcal, pliynbing, heating, cooling, appliances, pool, -
boupdaries, structural inspection report, roof inspection, Phase 1 Envirosmental Report on
azwcous Wastes and Materfats, A.D.A. (Awericans Disabiliies Act} Report, Asbestos testing
ropart, lead bascd paint teport, radon repoet, mold inspection, wood stove inspection, seismology
opart and/or earth queke favlt information, electromagaetio field report, watar quality / quarfify
report, septic systems inspection. shall be ordered and mvst excrcise that right within _ thy
vy of acceptance of this Agreement. Reports shall be approved, rejected, or-waived by Duyer
~within  [X] THIRTY (30) davs [) N/A_(V/A ) dtvs of receipt by Buyet of such report.. '
[Buyer shall furnish Soller, st no cost to Selkr, coples of inspections and reports cbtained,

along with Hat(s) ing all repairs requested by Buyer as indicated by said inspections and reports
witbin (X] ten (100 davs [} NA__(N/A) davs of receipt of same. Seler agrees o pay an amoont NOT
10 exeeed she total suts of $___N/A  for all repaix conditions fudicated. per the above contingency

WMWmemmmmmWwww. :
Any needed repairs, remediation, ar corrective action identified by sald reports In excess of the
ahove stated doflar amount shall be at Buyers expense. However, if repair expenses are considered
excessive by Buyer, then Buyer may terminate this agreement at Buyers discretion unless Seller
Agress to repair at Seller’s expense by written addendupm,

£ pot complsted by close of sscrow, funds shall be held in escrow, if not disallowed by Lender,
mdbmedbyesmhnwuupmmlptohmmmbyaﬁumedsmmmmml
opezator, certifying that the proparty is free of evidence of active infestation or infsction.

mmnﬂzeummawilabla.copicsofdzerepoﬁ.—mdmycqﬁﬁmionozothermofof
completion of the work shalt be delivered to the Agent of Beyer and Saller who are authorized o
ecefve the same on behalf of thelr princlpals.

Buyer ackpowledges that he has oot relied upon any representations by the Agent with respect to
the ¢onditicn of the Property.

9. (HANGES DURING TRANSACTION:
) 'ﬁmpmdmcyufﬂﬁshwuncﬂm,Sallerugrmﬂmtnochmguinﬂwmistinglﬁmor
renta] agreements thall e made, nor new leases or reatal agrespents entered into, nor shall any
bsantie altmﬁumornpainbenud:wmdulahmwithoutmuwﬁmmmdﬂmmym

10. PRORATIONS: -

101 TAXES: Real property taxes payable by the owner of the Property shall be prorated through
scals ufofﬂtedateoft!mmordnﬂunofmudcnd,bauduponthchwstmbﬂlﬂaihble.ﬂum,
e pnymlmmhlmbllllwledbythetmnsfaofﬂ:emupaumthenuyuhymmshanbe
pm:ppﬂyiuuahupmmoﬁpofacopyofmyuchmpplmnﬂlbmoﬂhenmmtmmry
o agcomphiab um-minn.Sallcrshnllpaynuddisdurgeinmil,utorbefwoﬂwmming,me
mpaid balance of oy special sssessment bonds, '

10.2{ INSURANCE: Jf Buyer elects to take sa assignment of the cxisting oasualty andior Tiability

omnson Grote.  seter- s

Br:'q'vmbym-nm' 4. 1o peprodaction, supers, publicstive slowe.d wichymt spywantby R KJOHNION,
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ADPRESS: _tlosey Lond wt Copt 5t amd Isfond Sirwet .

. insgranc miammwseumﬂummmmmmsmummmm@
Escrow as of the date of Clog : ‘ o

103 RENTALS, INTEREST AND EXPENSES: Expenses, such as, but not Ymited to, utifities
&nd, operating slmllhepmrmduofthcdatauf(:loaing. Such iterns shall be mupplied by
Seller within ﬁ or ] PHiot (0 close of escrow. The Parties agres

10 prompi ‘&djnubutwenﬂwnuetvasouuwwfﬁmwmymmmhudaﬂwlhemmm.
10 SI‘;CUN'[Y-DE!’O&I'ANDEASECREDTTSI Security Deposits held by Seller and
idﬂ-qﬁom!molvhulusemtdiuﬂmnbugivcutoauywbysmdhmthemh ' of

Guyler s the Closing. Such items shall be sapplied by Seller within X iwe @) days or [0 _N4g
(V4 ) davs pdoxtnclowcfucmw.' . ‘

10.4 POST CLOSIVG MATTERS: Agy tert to be prorated that i3 not determined or detecrigable o
the t4osing shall be adjusted by the parties as soon as poasible following close of escrow, ‘

12. ENCUMBRANCES: .
. addiﬁmmmmmmmfmdwmnmmmﬁﬂmmmwm 0]

13. NOTICES:

B m&;ﬁmmhquSaﬂcwmmtbuhehummﬁmofﬁmeafmydmmhﬁngmﬂw

prope; ﬁomC&y,Comuy.SquFedm]lgmdm,mmyomﬂpqmorm
tonmhmidelu,ﬂmba{a)ofmﬂpmpwty,ﬁramdu,dwdopmanis

ereh Mm&mmmmbembjmmﬁnpmfmmmm«wiﬂbeimpmedby
£overnents lgﬂld&,

14. DEFAULT:

Inhmﬂmmwlmhhﬁ:pwfmmof%m Seller may subject to
any :ﬁmmmmwunwmmmmormmmauumﬁmy
dedjnpmgmphﬂbchw.mdﬂmsbnllhnwtherthtwlakaswh-wﬁmuhe‘dum
’,mmsmhpo:ﬁonofthedepositnsmybuallowedhth. o

15, PHYSICAL POSSESSION:
-Hh Mmmhuﬁwmﬂwqupmmﬂaﬁmofﬁcded
16. TIMX:

ﬂmlsofﬂumwmummhmdwqymimcﬂhhm If after a good aith
pffor m-mﬁﬁmwlnmhmmmmmdhmwsmwhﬁnhﬁmhﬁsmd

m@mwmmmmmmhmmwwﬂﬂﬁw

Bﬁv& MEerzxer 'Qﬂmgna Grove  somor-_ ;.

2001 by REJL ummmmmmﬂum%rmwwnxmmm. -
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ADORESS: _lligmy Loud of Court St pud lafand Street

madies s it may have in law or equity, subject 10 the liquidated demages provision set forth in
’:'.':‘:i‘i . '

18. AGENT(S) DISCLAKMER: | |
- By umwummmﬂmummyymmmmmm
ads BNy WATTaITY OF Reprosomtation with respect to anty of the following: (a) the legality of the present

Wi action by any governmental etity or agency which may affect the Propesty; (c) the physical

condition ‘of the Property, including but not limited 1o sofl .conditions, Buyer/Seller agree that

inveytigation mdmﬂyﬁsufaﬂmaﬂmrﬂubdb&w?mwﬂyhdnirnlampmﬂbﬂhymdﬂm
: d@ummhoﬂmengmﬂs)mpmﬂmemlmWinwwmﬂwﬁwgﬁngmmm,

Ilnuhwsmqﬁndwpmﬁmdhﬂmdualullbenmdewgivmwpuﬁeshmwiﬂumpy
therdof to: Agent(s). Aanmhwr{ﬁngmvbemmﬂwpnrﬂumdﬁgm(s)bymsim

o) pﬂsqalddhay,uofﬂunmduylﬁnrdbpodtvdlhummmﬂywadmiﬂ for over-night
delivery, or & of the third business day afley mailing by United States certified mail, retim: rocwipt
qupsted, postage prepald an addressed as follows; i :

I to Seller, to: JOHN ILIESCU

&w%_ an]nﬂmmu_GnmrL Seller__/____

Fopyghe 2004 by RX). uqn-mmmﬁmmmnmwwnxpm.

ghal be:émdm?nrdwmmdﬂwmwmubemhd.‘ Either party may sesort to such

miuﬁkmmuunfﬂwhupaiymmxymnﬂewlodlm;(b)mwpm&ibk :

pless otherwise specifically provided in this Agreement all uotices, demands or other
igﬁmﬁmhuumdudmﬂhhwﬁﬁnguﬂﬁuhdumdmmmaﬂyddmmd '

10
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AALDRESS: _Uissen \and of Cowa St ol lufond Birest___

Reno Novada 89309 .

and will be fullowed up with original written and sxecoted ducwments.

20. SEVERABILITY: : | '
Iflhuqymm,wpmvimnofmiaAMtheheldmbemmfombk, it shall not

10

Biper ,@ Merzxer Jormson Grove: Salor__/

cwimwm.ummmwm“mm-mwwnm. '

Iﬂwd;dnmmhmaiwdviaﬁuimih shell be binding wnd shall be used for the proliminary

L

AA0033



-

BB/ U3/ oo

14:9Y 21¥9498blbg VAMSUL LA TED MRGLF LY

ADDRESS: _ Vicwey Land ot Coeet St and Intaud Sireet,

26, EXHIBITS AND ADDENDUM:
Al mmmmmedmmmwmmamumuAm

27. BUSINESS DAYS:

I (u)mmmmm«w)mwf«mmofmmmkmammm
normpl buslness Is not performed, theg the Closing date or euch last day, as the case may be, will be the
next Jollowing regular buyiness day,

28. % USERESI'RICT[ONS'
Bqdﬂlnﬁsﬂrﬁnﬂ!ﬁm:gbmmofmﬁxmﬂmmmmmmwswwm
s or salespersons I dis transaction, whether any public or private in the form of a vote, Initiative,
tferendum, local ordinance, aw, or otber mecasure presently in force o contenplated by a goveming or
nthed budy may halt entirely or otherwise restrict Buyer's nss of the subject property for improvement or
othet use, and Buyer acknowledges that ho has not relied on any advice or representations by the

ndipals or real estuts representatives in this transaction for such independent information to anmy extent.

29, VERIFICATION OF INFORMATION:

uymmfoougu,thknpmvmmm,thm&ﬂqmﬂmhm
iu eecuracy. Any oral or written representations by Seller or Broker reganding age of jmprovements,
mduqtmfnomgeofpmdwbmﬂdmx.orlomﬂonnrmlhm,mymbcmm

_ Apperent boundary lins indicatons such as fegocs, hedges, walls, o other barriers mmy not represent the

tnw oundary lines. Broker/agent does not necessarily investigate the status of permits, zoning, of code
complis Buyer is to satisfy himself concerning this information if any of these issucs are important
or mtmldmofﬂmmd:mdecwm Buyer acknowiedges that he has not received or relied
pod wmpmmmbyeimihenmknoﬁbeswqwhhmpmwﬂnmmﬁﬁmofdum
which Era not comained in tis agreement or in mny attachments. Although deemed accurate, the
u mativa contained jn the Multiple Listing Service book, computer or advertisements, and feature

dis periaining to this property are not warranted or guaranteed by the listing or sefliog office. Errors

odipr omissions in, nputting information, while uncommon, are possible, Buyer shall be rmspansible
for fyring the accuracy of perfinent informatiow, deposit of all funds necessary to olose tnto esorow
hudbmdanﬁmlwupﬂmeofﬁum Seller agrees 1o hold all Brokers and Licensees in
the ftravsaction hammless and o defond and indemnlfy them from auy claim, demand, scdon or
progend mmmmwmmmwmmmm

30.| ATTORNEYS FEES:
lfﬂmwmmgivuﬂummﬂﬂpﬁmm:ﬁm,wmhﬂlmdmngof
thn bt hereto, including Agent(s), the prevaifing party shail bo entitled to recover its actual costs aod
including court costs, costs of arbitration, aod reasonable attormeys’ fees, in addition w any
WhMMpﬂywhwﬂM The undersigned partics agree to hold Broker, Metzker
m- on Group, and Broker’s Agent, Richard K. Johmson harmless from sl against muy and all
iages, costy end expenses, including artornays’ &u,umﬁm]wditpmbetwunhuyumdlor

It

wer,%_ Mmm]nﬂmmu_Gmm_ Sellr___/

Copyright W04 by WE]. Allcights seecered mmupnmm«mmwa:mmoﬂ

e,

-
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ADIRESS: ._ i

_Se_ g wMWMWmM'WbMMWuWof@W

' '_tobeﬂ'nmlnlu:tinmmutionwimnnymchchimorclaim

31. |ACCESS TO PROPERTY:

Seller agrees to provide aocess (o the property to Buyer, inspectors, appraisers, and al} other
profissional mm-Bliwﬁ,WWhﬁwwmmmM

_ hu,ddmﬁ&hiﬁly,wmiwluﬂng{\ﬁmmniwim)mmbiem‘mmm

atising mltoforinmmuﬁimﬁthiuwﬁviﬁ«(wsiuding.wtﬂmmlhnm Buyer’s agents and
employrees, mdindcpu'dmmmmmminedbywmﬁngmbdﬂfofBuyu(mﬂeﬂﬁvdy. “Buyer's
Agenis™) on the Property. Buyer shall have no Jiahility to Seller for sy lies, loes olaim, dimimatlon in

valu, liability or expenso incumred by Scller arising out of discovery by Buyer or Buyer’s Agents of eny

izatdous materinls or Wxic substances &9 dofined in applicabls stat or foderal law, on or about the
Propss ,mlwguﬂwwﬁvﬁaofnmmdﬂuyu‘shmmﬂwpmmpqﬁmedmm

- diligence fn accordance with the industry standards for such activities and further providing that ueither

Suygr or Buyer's Agents’ is actively negligent in the performance of such activitics.

32. \PREPAYMENT: , ‘
Seﬂ&wﬂlpwmywmﬂchuph@madmmwﬁuﬂng!eﬂw’:hmpaﬂoﬂ'mmuof

33, DUE ON BALF. CLAUSE:

I the note and doed of trust or morigage for sny existing loan comtains ap soceleration or DUE ON

S/ -CLhUSE,thulwdqmuydumxdmnpaymunofﬂwmﬁmhmbnlmcemammofmh
rransaction, mmwmmmmmmwmwmmm
or thy Bmhw%mpmmmmw&m:mhimhcﬂmgmtumddwduﬂmstw
'MMnfMWWwwmmmmmAmm Both
wﬁhnebmﬁMW\ﬁoBmkszhdmﬂmh@ﬂ%wﬂhmbMM

34, REAL ESTATE BROKERS AND FEES:

Per the terms and conditions as ftemized under Ampﬁucubeluw, Buyer and Seller berein agree
hat § l_lerdmn.payd:ewmmission(s]lbmughmmofﬂmw, to

-
MO

__Metzker Jobnson Growp .
Agent) of the Seller: and _NONE . Broker ¢ NONE, Agent) of
the Buyer. . '
tiswwﬂwﬂ,wlummmﬂummn In/are & third party bepeflciary of
this Agrecmen tnsofer ns the Broker’s fee is conoamned, and that no change shall be shall bs made _
byuyu-,Senworﬁmow}mderwlmmmﬂwﬂmufmut,mtofmmnrme
coniiions o payment of tho Broker"s fee specified In this Agreement, without ths written consent of

Broker(s).

B ms&mmh.mmmd'ﬁmumﬂwnﬂummwshdithuhad.nodealing:'wim

any person ﬂmmmurﬁndwinmnwﬂonwmthemgmiaﬁomofmhAmmdfuﬂu

CODgw 'unofﬁmpw&mmdsﬂnwﬁemplmdhaﬁn,amuttmthnnmkm(s)mmedhﬂdn,'
- and |oo broker or other person, ﬁmoruuity,oﬂwrmmuidﬂmka(s)islmmﬁﬂcdwmy
'asiunwﬁndnr’s&einmmeﬁouwiﬂ:thi:msmimnth:muhofmydwlingswmur'

sucl| Panty. Bllyq'nndSeﬂudouchhwebyawhhdenmiﬁ(.dm.pmmandholdtMMha
iz

B?wlé/ﬁ Mmmg]ﬂmmuﬁnmn-; | sm__;;

Lopydight 2004 by REJ. MmeMWMMiWWhIKJOMN-

e
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Al : __Hiessy Land at Court Bt and fand Steemy

from and against any coats, expenses or Habiilty for componzation, commission or charges

whigh may be claiwed by emy broker, finder or similar party, other then said named Broker(s) by

nnfmwhpmmﬁmMﬁmm.

35. | VESTED TITLE: mw@mmmmmwemmwmm
wathority to tramafer the same 1o the Buyer, The manner of taking Htls nyay have significant legal and tax
Buyar should obtain advice from his legal of tax counset regarding this matter, Title shall vest ag

right
con|
desi in Escrow Instructions. ‘
36. |IMPACT FEES: g
Pursusnt to Nevada Revised Statuten, the Buyer(s) of real property, for or under, development is hereby
mmed that such property may be wabject to feen which have been or will be mposed by
nimenial agencies. Existing Impact fees shali be [ Paid by Seller, DAwmuibmer.
. DEFERRED AGRICULTURAL TAX: |
In the event of apy Dederred Agriculture Tax, Belier shall pay said taxed ilyongh closs of escrow.

38. | EXISTING CONDITION:

rdhasing the Property in it existing condition and will, by the timo called for herein, make or have

- wai edalllnlpecﬂomofﬁ\al’mpeny&mBuywbuliwamnmnympthsowninmin,

apd its contemnpisted usc of, the Property. The Parties acknowledge that, except as otherwise steted
isﬁgmhm@mmnﬁmindwanmﬂ,pmmhu,mmh,momlnr
writlen, concetnlog the Property, or any mspect of the Ocoupational Safety and Health Act,

cex, or relied upon by either Party hereto,
39.| ADDITIONAL TERMS AND CONDITIONS:

irrevocable, exclusive right to purchase the Property consisting of the parcel(s) of lsnd slong
mmmwmmdmmmmwmmmmmcmm
withow Lmitatioos, sl davelopment rights, all minsral, ofl, gas, and other

subgtances on or under the Jand, eir rights, water, and water rights (f any). Seller shall not
solicite or accepe aoy other offers during the term of this Agresment.

B. To the best of Seller's knowledgs the propesty ia not in Violation of any federal, statz, or Jocal
law, mwmmmmmwwmmmMm

under or about the property including, but not Fmited to, soi aod growndwater condition.

C. Mlmmwmmmw&ﬂumm 1 and for the benefit of

under this Agreement.

D. Porchaser has and will ingpest the Property snd b thoroughly soquainted with #s condition,
‘ 13

(8]
3
£
-
e

UL LA L r"biir ib I HI

Buyer hereby acimowledge that, except as otherwise stated in this Agreement, Buyer is

'subatumlamorauyoﬂwrugmdimmoflaw.hﬂsbemmadebyeithﬁPWnr i

A. Subject o the Tenms and Conditions of this egresment, the Seller hersby grarts to Buyer, m

sach othey, sxcept and ocaly those relatxi dmofesmwchnﬂmtwhckm’ofmw :

42
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ABDRESS: _Tissen Lang ot Coore S, ooy flood St

' ‘Muw&ﬂﬁhﬁ?xﬁmmhwﬁmhhﬁnﬁm“&lﬁ,mﬂ

18, IN CURRENT CONDITION WITH ALL FAULTS.

Buyumuhwadudmmmpedodofwﬁomdahduwpmd
Mammwmmﬁm&ﬂn.wﬂm.whkhwaﬂmﬂm.dommdnﬂ
iuspwﬁouandrqnmBmmmmmmﬂbmnmﬁmimdto:‘avanmmymd
suitability of willitiea, geological reports, well reports, zoning, flood zones, mester plans,
fees and costs of offsite end onsite improvements, building requirementt, conditiops and
mquimnmaﬁ'wﬁngmedmlopmuofsaidpmpﬂﬂrﬁrrmyu“hmaeduw,impm
the afic Inclusive of surveys and soil testz, mmalyze Information pertaining to roadways.

- Buyer shall indemnify seller for all such work performed. If wpon examination and

investigation of the watiers above, Buyer determines that the proparty is wmsuitsble for
Buyer's proposed use and/or future use of the property, Buyer may at any time within the
dus diligence perind elect to torminate this agreement by giving Seiler written notice of
lnwnﬂonmdom,mdmeivefuumﬁmdnfunmeddapmhsnmahudydhpemd,mdﬂu
mwwmmyshﬂlmlmnendddepuu!tﬁﬁmmﬁmhﬂw«huwnimﬁmn
Seller. Seiler ahall furnish tw Buyer copies of all fests, investigations, sugveys, studies, and
other reports it has or bas access to in roference to said lot. Buyer will be rezpopsible for

mmewmmwdmgqmﬁwmwﬁnWhmedbymbM'

Inspections and/or tests,

This agreement s conditioned upon Buyer’s completion of investigations),
investigation(s), and/or tagt(s) aud Buyer's approval of items as chacked below within the
above siated period: o

Zoning meﬁwﬂ BAvailability of Utitities
Lugal Acorss ESubjact Propizty Buildable
Enviroumenta] ineraf Right [JRoad Muintenancs Agresment

, Phaga | Environmental
oters Matked, or DGSurvey paid by [JSelter, Rlpinyer
culstion Test paid by [ J3eller, [JBoyer
ell Test, Quality, paid by [seller, Elﬂuyu
ell Test, Quanity, paid by ([(18etler, (1Buyer

DIwWiarer Rights BdYes o, in the amount of ____scre foet of gronpd water uoder clim 5o,

(] o,h;thqmnunlul’____mnfaﬁ of muface water
In the event the Buyer should fil to complete any inspection, jnvestigation, and/or test
within the time provided, and/or escrow shall have closed without any of those

+ ocured, the Buycr shal) be deemed to have waived the Seller’s and broker’s Hability for the
m;mumnmhmmmmmpmﬂmmmmmumwhm

provided by law.

E. This offer is conditioned wpon Buyer, et [Buyer/s [JSeller's expensc, obtalning the

following govemnmental approvals within 270 _davs of acceptance of this ameement, as
nuyhemtmdadmmtml‘msmphlllbm: '
Xlvadance Bdspecial Use Permits [rercel Mup

' 14
B‘an Merzxer Jornson Grote  soer_ s,

fovrigtn 2004 by REJ. AR g remcrvad, o avprodk bom, wxpons, publicasion allewed withewt sppweathvy B K JOHNSON,

L4
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ADDRESS; _ i Lapd st Conrt St s lolan Mot

0. The purchase priceis based upon Sa/s [per scrs, [ Jper square foot aod [Xwil not (]

wiﬂbeadiustudinmm‘dannewiﬂ:thumuetﬁorﬂlhthuuwey.
Itiu.medmmdnndmhodmnaspmtofthepumhmhﬁccurms;prw,themyu

_ shall defiver to Seller one of the penthouses, of approxiroately 3,500 square feet, in the

new condominfua project, subject 1o the following terms end conditions Buyer sball
pro\ddeSe!Ierwiﬂndmﬂedﬂoorplmofemhpmmg and the listing price for each

- ponthause, st which time Scller shall bave thirty (30) days o chooss the penthouse to be

transferred to Seller. Seller shall receive credjt in the amount of ($2,200,000) Two

- Million, Two Hundred Thousand Dollars (“Penthouse Credit™) toward the listing price of

the peathouse 50 chosen, Iuthecvmtt!ulistingpr{oenfﬂmpeo:hommdmenismm
than ths Penthouse Credit, Sellenhallpnyﬂ:ediﬁarmuincuhatmeﬂmnfﬂnmfm
In the event the peathouse 3o chosen js less than the Penthouse Credit, Buyer shatl
mmaﬂhthcdimumemneofmfer. Buyer and Seller shall also agree, on
prbc!"m'othccloaeofewruwmduamndlﬂmthemof,upmspeﬂﬂclmm_mdform

ThSallwwmwﬂmtﬁemmmlmmofoﬁmmmwmwnnm’d

. propeaty.

Seller authorizes Buyer and Seller’s agent to place signage on said pmparms promoting
Identification of the Buyer, Seller's ageot, and/or future use of said propesty, :

K Al déposits, upon receipt, shall becomes immediately non-refundable and fully disbursed.
L. Seller’s property adjoining the property herein is known us 260 Taland St (APN 011-112-02.

SanwmmMndeedmmcﬁnnﬂmﬂnhe&ghtofthispmpmywmmmuedm

)

40. ]MEDIATION OF DISFUTES: Ifl&#%ﬂﬂwwwutoﬁmwm
Breach, by ixtialing in the spaces below, -
PIC_ M Buyerspress [ wa X g ) Buyer does mot agree
B¢ )Seller agrees Ok X va ) Seller does not agree
15 | |
Biyer Merzxe Joson Grove — seier_ /1

3%

opreight 304y RI). Miﬂh_ﬂﬂo%mm-hlwwbyklpm.
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»

- [1]-F R F g, ala]

l6: 99 DlUD4ULLIDG

MODRESS: _ Hivan Loor] of Conrt Stpnd Lafand Sopst

: uyingwdfaiﬂlwwnleﬂmdispmbynmkbhﬁumodinﬁonundﬂmqmmiﬂ
Me uimRnluofﬂwAmsﬁmArbiﬂaﬂmAuudadotybcﬂmmwﬁnsmwmmorbindms
arbitration, unless the dispute is a matter excluded under the ARBITRATION clanse, if any, fnmls

BOCIUNC

(Both parties must initial "agrm"ﬁ:r meditation fo be purt of thix agreement. }
41. | ARBITRATION OF DISPUTES: |

bindjng arbitration In accordaace with provailing law and applicable court rules, Judgment upop the
awnyd rendered by the arbitrator may be entered in any cowt having jurisdistion. The parties will
hava the right to discovery. ,

The parties agree that the following procedure will govem the making of the award by the
bitrator:. (x) a Tentative Award wil) be made by the arbitrator witbin 30 days following submission
¢ matter to the arbitrator; (b) the Tentative Award will explain the factual and legaf basis for the

- wrbirator’s decision as to each of the principal controverted jssues; (c) the Tentative Award will be in

writing unless the parties agree otherwise; provided, however, that if the hearing is concinded
um\p.dny,ﬂw'l'umﬁvaAwmﬂnuybomldeorallynﬁwhﬂringinthapmmoaofl!wpaxtiu.
hlsdayslﬂumeTmtuﬁveAwwdhasbunmodWmnmoud,mypmymym
etlona to the Tentative Award. Upom objections beiag timely sarved, the arbitrator muy call for
ditiona) evidence, oral or written sygument, or both, If no objections are filed, the Tentative
d will become final without further action by the patties or athitrator, Within 30 days afier the
fillng of objections, the arbitrator will either make ths Tentative Awurd final or maodify or correct the
Tentative Award, which will then becorar final as modified or corrected. :

e following matters are oxcluded from arbitration: (a) a judicial or nop-judicial foreclosure or
: mnorpmceedlngbenfumeadeedofmnmrmomage; (k) an unlawfu] deteiner nctiors;
he fillng or enforcoment of & mechanic’s len; (d) any roatter which is within the Jurisdiction of a
ate court, or small claims coutt; or (¢) an action for bodily injury or wrongful death. The filing
judic_inlm&nntomnhlutheuoordh)gofa.naﬁceofpcndingwd.on;furorderof:ttadnnant,
cefvership, injunction, or other provisional remedies, will not constitute a waiver of the right to
arbitrate under this provision. _
NOTICE: By Initlaling in the “agree” space below you are agreeing to have any dispute
ising mnofﬁnmaﬂmlndudedin&la'ﬁrbhnﬁmofnispmu'pmﬁdmdaddedbymml
rbifratio mdmmgivhgupmyﬁghuymmightpomtohmﬂndisptmﬁﬂmdhu
it or jury trial. By initlaling in the “agrec” space below you are glving up your judicial rights o
PPeal. f you refose to submit to arbitration afier agrecing w this provision, you may be compelted

rs included inlhls‘ArbimlonofDim"pmisimmnmunlmﬁmﬁm
Ll Caia X wia ) Buyer agrees B ) Buyer does not agree

[ Coia_ X n/a ) Seller agrees RAC_M____} Seller does not agree
{Bosh parties wust initial “agrees” for Arbitration o be part of this agreement.}

A Msrzsea Jormson Gaoue. swo 4

Cotrigle 200 by RE). A% sighes rvorved. Mo sepeodtoction, expot, publicathon o 4 wissons sppmeosd by R K JOHNEON.

LA LI | U riu— Ly ' | e

Any. dispute or claim In law or equity arising out of this Agrecment will be decided by neutral

AA0039
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ADDRESS: Mhﬂﬁm&mﬂh@iﬁm o

42, [LIQUIDATED DAMAGES:

| mmrmmmmmmmmmmmmwmm
WNMWMWMTWMMMWWWWW&MNWM
PROFERTY TO BUYER. BUYER AND SELLER HEREBY ACKNOWLEDKIE AND AGREE THAT IT WCTLD BE
IMIR AL, ANDVOR EXTREMELY THFFICULT TO FIX OR ESTABLISH 11 [E ACTUAL DAMAGE SUSTAINED

BY SELLER AS A RESULT OF SUCH A DEFAULT BY BUYER AND AGREE THAT THE  DJ AMOUNT
OF DEPOSIT(), 18 » MADE BY BUYER I8 A REASONABLE APPRONIMATION THEREOF,
" ACCORDINGLY, IN THE EVENT THAT THE BUYER DEFAULTS [N THE PERFORMANCE OF THIS
AGREEMENT, THE ABOVE STATED AMOUNT SHALL CONSTITUTE AND BE DEEMED TO BE THE AGREED

AND|LIQUIDATED DAMAGES OF SELLER AND SHALL S FORFEITED BY BUYER TO SFLLER. SELLER
AGREES TO WAIVE ALL QTHER REMEDIES AGAINST THE BUYER WHICH SELLER MIGHT OTHERWISE
HAVE INLAW QR EQUITY BY REASON OF SUCK DEFAULT BY BUYER.

R yBuyeragrees  []( wa ) wa ) Buyer doesnot agree

B¢ M) Seller agrees [ X u/a ) Seler does not agree
(MWMWWWHW!ub«m:qfﬁungﬁmnﬂ)

43. HOLDEARMLESS .
Metrke Jnhmncmpuﬂiuagenummptmmm'bﬂityfwwm:ahnmtﬁmmdw
repei mmmmwMMNMor1mpecﬂnmwfmdmmumu_
the roperty, regardloss of whether or not the Contractor/Inwpeotor performing the work was hired
b}' uycr or SeIler at the suggestion of the Agent o any other represemtative of Metzker Yobnson
p- By the execution of this agreement, Buyer/Seller hereby rejease and sgree to hold Metzker

J oh Gmupmdltsagtmhummﬁmnmylouorhahﬂtywhmhﬂuyeﬁenermyhmma

o5 tofany ection of the Contractor/lospector on or about the propurty, or the fallure of the

C e mpeotortoperfarmlmnumchasbutnotlmnmdm,thempair renovation, replacement,
maptenatee work, or iaspection in & good and warkmanlike faskion. Buyer/Seller is encouraged to
congult with a Contractor/Inspector of their own choosing regarding the satisfactory completion of
any D ir rmovaﬂmmphmmhmﬂnmuwoﬁ.mmspmﬁonwfomedmmumﬂm

44.! CODE OF ETHICS:

N nllmnlmato %subsmbeshnkma

: higher ethi mndﬂnil ﬂ
ulf i CM . -
i &nmmm eafE m.Torecew copy of ﬁ\cREALTOR eom_lﬁu%

W MW .E.u‘.. ".1

45. INSULT YOUR ADVISO; Pﬂ'ﬂfs | :
SR e o e
ln ﬂlcmwdmtowhichlt ga " for mwm?d

your
dﬂ'.-: ﬁmmnwuq itlsmomm % you consult with a
profes ona suc.h & A d Porso experience
eviflusiing condﬁionao f aai v Other nwlth rlencs i

16, BROXER(S) AND AGENT(S)DISCLA!MLER.

ﬂwﬂ Mm]nuusau_(imm Solr__(
2004 by REJ. Al igiow d. N scpeod tion, wxpory, prisinstm slev el withew! spproval by R K JORNIOMN.
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monm‘s —Digain Eoad ut Ko mmmmm_ —

onncsSellermknowlad ﬂmm tuoﬂ:mseuﬁmw rcu}, ro
mtﬁe ve not mede an ep respect 10 any lﬁn
ity nfthcd%cs or ib{gpm‘pele use of the Property under any fed
or ui;y vunmemxlentilt_%
may ,{ 31 e physical condition of the Prop: ller
mmtlgutmnmd related to the Pro is h‘sole Tesponsihility
that B uyerfSaﬂa' nnt hold the Agent responsible relating in any way to the fhropoing

 47. FAX TRANSMISSION: The facsimile wansmission of & signed copy
counter offer/amendment to the other party or their liceasse shall constite deliv
signed document. Facsimile signature may be accepted a5 ongmal

CONBULTYOURADVIBORS- ‘I‘hndowmmnwedforywmmmuw
approval . Wmﬂmmnmmmmmmamumhmmhmyam
this documint or the transaction & which itielates. These are questions for your sttopsey and financial
mymlmmneﬁm.ﬂnmmmndndlha:youmm\m:pmbﬂmmchua' enginser,
mmw%uowpmmmﬂmmmhmmdnﬂnw pactiss aze
|advised to cansult with appropriste profiestionale concerning land uee regulation, hoymdaties and
wﬂmmummmmmamm

AGENCY RELATIONSBIF CONNFIRMATION, The :Eolluwlng 18 the agency relationship for the
Buyer, :

SELLING OFFICE: NQNE__
REPRESENTED BY:_NONE |
Is the licenses acting for (check ong): N/A

The State o Nevada form titled, “DUTTES OWED BY A NEVADA LICENSEL"
Is barehy incorporated a0 ant addendum to this agressacat.

The undersigned Buyer has read this agreement and oll ad gttachmente/exhibits
acbmkdww»facomhrmf Bwrwmmmmmqﬁb
purchase the Property on tha tarms and condirions set forth heretn. Buyer acknowledges fis
hammliadqpon:mmwmwmm#yﬂumigmddgmtwhchm ot herein
expressed.

BMM Mm]guuﬁauﬁnmm_ soler__/ |,

Coppcjha 204 by REJ, AR rghcs sosavwced. Nis sipocducsien, ssqar, prblicasien sliwnsd wishonr ugyoval by it K JOHNSON.
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ADDRESS: _Niwon Lund at €0 51 a0 Iskiad Sirost

ACCEPTANCE

&hmmw&gn&rmmwﬂmmmmhmMme -

mmmumhﬂdnqmﬁed.

Selleragmcsmpuy hmshﬁnfolluwhgmdcmmmhs{onﬁ:rmm Ghidernd
commission Seller hevetry imovocahly assipns from escrow: _
ngnmhr'nmmmuﬂonlhnﬂbc_ﬂ_ﬁcﬁhemepmd pn:uhuemna.nnd
..ELL‘!é mptedpnce,ors a, 10_n/a ,tthalhngBmku

respectmconmwm oy not
bemuﬁdmmmmmewnmmd Broker herein. Commissions shall
Seller, or the mutual rescission {not covered by this

defanlt
, agreemui hy Buyar aud Seller which prevents the completion of (tlu: Sala,

B ‘
Equ,%mkat Sl et o ey, e forfeited, in addition to my other fghvs of

the commisgion arc gnﬁ Broker, and Es l-iolden Dere
instructed to said commission 10 B‘:'Yoker out of Seller’s ecds at the lose%%

Escrow. Ifﬂnssaleshallnotbe to the default of S the Seller shall
ghablemandshallpmm]onmﬂmewmmmstslfunthatBrokarwouldgrnve ed had
tha sal cmummi

or ghall \:)iﬂ_o responsibility or liability 10 'ﬂ' or for
any cornmission on broker or any agun

FLRP.TA. (TAX WITHHOLDING) (F‘m!gnhammardﬂm”’mpm Toce Acr),
- U:ﬂwﬂumbﬂqmﬁﬁrmuammﬁbﬂmdkwufwmmﬁmlﬂﬁwﬂ
Seller agrees 1o provide Mpver with (a) NON-FOREIGN SELXER AFFIDAVIT (PAA Form 101- -¥), OR
() WITHHOLDING CERT/FICATE FORM from ﬁawﬂsvm&vm:mmgrhmwhha&ﬁhg
© 5 not required. In the aveni ncne of the forgoing it applicable. Buyer st withhold 10% of the Grozs
MMWMMFUREIGNWANDMPROPERIYTHACTW ;
1443). '
A, real estats broker 4 not qualified ta glve advice on withholding requirements, Buyer should
inquire of the taxing authorities as to his responsibility. -
MWWMW&MMW@BM&M@WM rporation or
pamuﬂﬂy,ormnreddmﬂnlnlm :

AGENCY RELATIQNSBIP CONNFIRMATION, The following is f1e agency relationstip for the |

Seller.

: :_Metzker Johnson Group

" REPRESENTED BY: Richard K. Johpson |
Isﬂnliwmmgﬁr(cbwkm)

DtheBuyuexchwtly Eithe Seller exchuively Umﬂz&aBuy«mdela(CommwM)
: Thl Stute of Nevada form titled, “DUTIES OWED BRY A NEVADA LICENSERY )
Is hereby incorporated aa an nddendum to this agreement.

i ,4@ Mz Jossos Gaour sae_ |

Copysighs 2004 by RE). MMMMMMM—MMWHIK}OMN
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ADDRESS: _Licwin Lo f Cs w0 St and Iaud Rl .

mm:dgummmmmsuymmmmomhwmwgomm

harein described property for tho price and on the temms and conditions spocified. In the event that

eiler is n

disagreement with any item or part of this Agreemaent, Seller should make a counter offer to clarify br chamge,

SeﬂamkmwlodgumdptufuopyofmhmAmﬁmmhhnwmch
transaction w daliver a signed copy hereof to Buyer and to disclose the terms of zale 10 mombers
- Listing Service or Board of REALTORS ot closing,

Sellers Broker _Metrker Johnggn Gronp = Dated:
By _fagent) Richard K, Jobnyon,

s) in this
aMuliple

SELLER’S ACCEPTANCE, COUNTER OFFER OR REJECTION OF AGRHEMENT.

Seller MUST gcheck ans of the following options and date, time snd sign this agreemen

' [X] ACCEPTANCE: The undersigned Selier accepts this offer to 4
agrees and sy the authority fo sell above described property on the terms and ¢
as stated herefn.

Seller:

: : Dated: Time:
- Awtharized Signes, John Bigscu Jr. _ '

. Sellers Dated: ; Tm

Authortzad Signoe, Sowia Diesow

OR

_[JCOUNTER OFFER:

Seller accepts this oﬂ'arsubjecttotthomter Oﬂubm
' Dared;

Buyer Merrzxez ] selor__/|

AA0043



| | 23 ,
Buyer Merzge Jormson Group seter__4 |

Capyghs fry RIJ. ARighm weenadl No mppainrtion, sxpiet, publivetion ullowed withsss apprevid vy R K JORNSON.
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22

/
apprewal iy R K JOHINSON,

Seller

ROV
allawud

OHN
om, wSpirt, publiset)

R

by RX]J. AN righis muicrved No aepradu

Capysgln

Buyer

AA0045



' ADDRESS: - Miewen Lot ar Cor i aod Ldand Suest .

23 '
Merzzer Jornson Grour — seler
Al yghvs sumenved, No weprsdaction, expost, publivasion allowed withoul sppeersiby R X JOHMNION.

7.

Buyer
Capighe
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NN YR e = oa o

Ayg 0% U3 11:8la ' K. Johnson 775-8Z2-0044 p.2

VR Moyl gt CengR sl e Soert

xER Jonmson
$499 & MeCaurva B, mmmw I‘mmw FAX: (TIHX-NE

- S rercet JMZZEIT

nnwmm-ﬁcm of soocplanon g
. ey Fickdes, e izl sizposi 2w by holdl vy M oner Jabgon Grosin

kit 50 applicale safules N apokal.

ADDITIONAL CASH DErosth -
'ﬂIHlIﬁMhm‘hhhd’rﬂCMH

buw#mmhmmsum

4500000,

of Oy piect. &wnmﬂ#mﬂm-w-mﬂn'

Buyoe s ammwmmnwwa—umu
poaant dot dutr, qumnmwa-,-nnmqua-am
m—:ﬂhqnlﬁ mmwummtumﬂm

Orprinke Iy, Mg e, My

0,
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fug 03 DS )1:3Ex . X. Johnson 37g-823-5040 .p.:

AIVRERT _mwm!;aﬂaalm?uﬂmdmm .

13 BALANCE OF CASS PAYMENT: ' s

“To b palid o Clocs of Escwow, g nenchd W slove But e Inculiog closiag SetL
|14 EXISTING FINANCING: I S
Por Tanos md Conmions o apecifiol below, ‘
L5 OWNER FINAINCING: $§___pa
. nmﬂwumw .
16 NEW LOAN: s ___Wa ..
mmwnmﬂnaoummwmm
11 TOTALPURCHASE FRICFs £ T0000008
(ot inchufing slssiog w00} © '

[1vA 1R mmmmu TERMS AND CONDITIONR TO BE
‘ av&rmmwmm mm.aammu CONTINGENCY )
ClLvA 35 ¥ mmm TERDS AND CONDITIONS SBALL

mrm mrmmmmonua CONTINGEINCT)
EI_zA_m wwm&mm‘_cmmcw

APPLICAKLE IN THIS TRANSACTION AS A CONTINGRNCY)
L summmon ANU PARTIAL RECONVEYARCE:
2.1 BUBQRDINATION CLAUSE: /A
23 FARTIAL RECONVEYANCE:

Scllsr docs mak agrea to partial recoeyImGE. !ﬂr"mjﬂdwuﬂﬁlﬂhmaﬂ
whmhmwnwdmmdmnfm

mmbm%mmm:ﬂ#mﬂwmw
mmmmm:ﬂ“mﬂmmuw(ﬂlﬂhﬁﬂ
pealiemenes of wa act wwawmmmmmmmma

wmwu

@

AA0048



VY VR YWY WU I WY LikE YT mvw

- Aug o3 OB Li:38s . k. Johnson 776-B29-8048 .r-‘

Apeicss | figm ol o 'k B RO Dot

Gmmcﬂmw,uhmwhﬂhhﬁwwww.
mmwammmnamwhummmumw
mﬁhmwmm.mmmwmtgm zor |
wmwwumm«mymm,u

Comen s .
mdwdmhmdﬂﬂﬂhsmdﬁw

4 CLOSTNG AND ESCROW!:

Wilis _Z days 0 Booephasce, a2 ay by exteaded purmnt W
Pagragh 1.2 sbove both partien mqﬂﬂumwmnumu ]
Buyee, Hmmm-ﬂ.mmumﬁﬁimwtm

bereef. Prosgtly after mutoM tacatios of hix ndwh#lam-w‘:
e e B s o Docosey T Tw, U my, b pit by
Clofr_ afa__ . ARl mmainlog olosiog

3 iy r ape] 3026 T B
mmlhﬂuimwymm-umhdhhmmw Poasecrion
of O Propecty gl b gjven to Buyee' ot clom ol cacrow. Tely stoll to cooveywd fo Bayzr by propedy
w204 daly veoowied Grast Ded, ]
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UQs WL AVVY VY I VYV A VYT mY® mvam

Aug D2 05 13:38s “a X. Johnaon 715-022-8048 .p.s

VNS, Tega [ Tkl {0 T awd S Kt

mmmwuuwmmuwmamm&uau

theve ety i opswcd- _ .
: MENMMWMMAB“MWM

oovecese paliy o be peid by ElBayes, LI Saier, ] _pia. % by buyerswd_gla_ %Dy Scller.
41 Az s0en us astinbly Solowing of secxuw, bt not t exoted B

oo (13) daya fivm aoveramcn, (] Buyer, (&) Se0er, _ap_Ybybwewsd _n Kby
: muwumnm.ummmuu {tw "Repoat)s

hwwhu-.ﬂnhﬁnuminmmudm

umm#dﬁﬁawmmlluﬂﬂummm
mmmwmuummauw.mmesmh
Everow layructioan,

€. BONDS: : .
T ozrvoust of sy bond or aemat whidh ia a fim hell bet 02 peid by B Selicr, [ aamancd by

*. RUPYRATION: '

Thin offer staall expire, 2 e zeadertd ot and woid, walies » copy with Selir's weinon Acooptan
mqum}hﬁ-nﬁwumwummuum _ 100 ddock, [
AM, [ P, Rusific Smadam Tiows, on (Db Avguost 2 [Xaw) 2008,

£ PROVISIGWS AS FURTHER DEFINER:
mmm_x_m.dmmhwmmumuuw_

TUVER RYIR
CLirTr W, .
A SDIL TFSTS:
Soi Loy, within 30 days ol acorptasios, paid by El Boyer [ Scller.
wmdﬁmmmmhﬂi.lbm 9 5o upoa
hmwﬂuﬂm%wﬂ&:mwmm&lmkmmh

Cappight 200w =X} A shyghan sasssend, y T amal oy I 5 FOU ORIOM,
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Rug 99 OB 1lidda .‘ K Johnsen

@

Al RHWSS: ,lﬁm.lnﬂp_l'ntl,’imdkhnl!ﬂﬁ_“ .

mmhhmhmb&k«ﬁwﬁ&ﬂmdm of actepimom

Mol s&mmﬁwnqw%m&mmw-um

woila supariatons souibsble tothe Selicr F ANY).

DR  WUYER.

P "
mcuqﬁnaumwhwuﬂmwmum By sl ha
doumed to b wakvod This mmmmhhmhMQWut&m
il (s ntmiber of daryn of weonptowos specifiad shove,

BUNVER - BUYER

/A BAZARD ZONEK
Baytrias Mﬁﬁuﬂwhm&mm-ﬁmwmm
Mnmwmmﬁnﬂmtmhmw;ﬂmw {poutamp in ardcr o
dnnhwhnmdhyhpmbhwmmhihﬂhdmﬂmwnhnw
o guarssived by em agenoy of the U3, Gowmmicl The porpoos of e progam i S provide Hond
nmanoctat raniblo cost. wwmwwmwwm

'ATVED: .
= 7| 20, BEOKER IEPRESENTING DOTH PARTIEN:
mdwmmumhmmmmm-ﬂ
Buyw: and Erfler oomont e,

BUYRR BYYER .
INCLULED d
AE, SINGLE AGENCY

&wmmummhuwmwm&mwdﬂ
mdhnhwﬁhm.ﬂhhmwm(mtmuumem

1 . -
sy s orngon Groor sucl Ay .
o-uq--numn-a-—-l..“.. Guntitm, PR, ghirgonl appreral ey R K pHIMRON,

71%-229-0840 .p. 8

AA0051



Aug 03 0% 11195 .’l K. Juhnaon

@

et _ e Tl 2t Std el AL, -

i 0k G gt T Seller offs Sub-ugot of Sella’s Broles.

BUYFR BUYTR

WCLUDED: _WAIVED; '
Oxa_ R® 2., CONTINGRNCY RXLEASE CLAUSE: .

Ol i cotingrat upon tho sale of feddrectt ni

BOYER :

BOYER,

DI WATVED: -

1 WA__ 3-G. TAX DEVERERD EXCHANGE.
TROPERTY)

hhmuﬁhmamh-h““khdm '

WM«EMmebnmmﬂhmwmmw
i i comoecticn with thiy Tonsaction, tech. of the portiss ypws T ooopecty; with tha afher pasty i

: Mﬂﬁmmumdeﬂthm
1o ailfctaxdn the ot mmmmmmwmumsmhm :

Al
addiioned couts In mmuw%wmwbmmnmu

1 acmplaition affthe exctumge: property.
e Tuppx wiﬂbhllﬂlmmm
Soller sy aloct o doa 1001 T Defored Bethongo

BUYER HUYER
NOLDED:
.G UWIER'S ASSOCIATION

LA DISCLOSURY: .
AL ter of acocptanee, Setier shall thawﬂbmwhm

MMWMW&WMHM&&W
Avvociation tcate o of 3 ]YA., '3 paid by [JBuyer eller C100oc A, Tt smoust olzyy

mmmmmmammwhhm'

mmmuﬂmwuwnuum el scpresants Uk thom:
e o Conamon Ovnahip Associnions ov Agameols rrixed tn the Property. :

BUYER BUYBR

DCLUDED:
b I 621 ADDITIONAL INSFECTIONS:
Uaiom vhated otberwist ko s Agrooson, the Duyer sball st (] Bgws ClSaller’s axponsa, heva the
Mhmmﬂmmmwwquqmwmw

_ ¢

[y L. A s rvavepd. e pyesardus, cxpolt, —— T

795-923-0048 . pe?
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Avg U3 o 11438,

&

M mw mas

ANPERS Mirww Ve af Cyr 0 el bl

rrpont. wpont, mobd inspection, wood stowr srizrolozy mport andor setth quaky
file gmon clectscmnapratic fiokl Tvpoct, weter gualiny / queutily repost,
apection, sl b owkereet A8 it croe thal dght of sconymmos of

to regair ot Selier's mpenan by wiion sddeudum. . ] .

I aot cemplaned by cloms of cscrow. fands shall bo bald in stcrow, if nor dlsGowed by Leadcr, S04
Mwmwmmdtww:w Fonicturs pesd vacisgl cperstor,
mﬂn“#mhhdﬁhﬂdlﬁHMHM .o

Mmummmmwhd’hmﬂlqwu&uwdﬂpdnt
m«mmmumnumdmdmmmMm
rocobvo thi sivee on bolwlf of dalr pncipalr, .

Duwmuhumtﬁdwwwwhmmmww
nondition, of e Fropaty, : :

10. FRORATIONS;

11 rmmmmmwhmeummumdw'

Eacrow qw ol the dals of ts rroaiarion of the iecd, based ypon %o st tox Uil svailabla Buyet

10.2 mmxmmwuhnwummmmm

'wuhmwm,wmmmmuhmmwwm

wn of U duts of Closiog

Copplgn F00 T

sl b syl oy B

' ¥. Johnson FIS-HER-BOMN .p.a :
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. ADDENDUM NO. 2.

Date Preparad:__dyxm.a&i.

Prop address __APN: Q1]-112-06 011 112-07, O1I-112-12, 011-112-03
In reference to the LAND PURCHASE AGREEMENT inade byw
PACIFIC DEVELOYMENT INC. a Novads Corporation , Buyer, and Mescw, Jo
‘J_lit..._'r_ rust Sallar Date Prepared _ZQ?@LS_ and the ADDENDUM NO. lDatc
- _mm the Buyear and Se.ller bereby agrees as follows:

The purchase/sale of the sald property is hereby in force and obligated by both partms The

- terroy end conditions of these two documents are accepted by the parties signed below

condjtioned upon the agreoment that:

* Bothlparties agree that the Land Purchase Agroement needs to be fine tuned as to the

Scllar/Landlord: Date;

. Selldr/Agent: | Date

speuifics of the. intended agroement before its finalization, and that legal clarification and
documentstlon to achieve the full intent of both parties is spelled out. This shallbe

RCEOfY phshed &5 3000 Ag possible within the time constraints of the Buyer, Selier, and legal
coungel of both parties.

EXPIRATION: This Addendum shall expire unless written acceptance is deliversd to
Seller/Landlord or hisher Agent on or before 3:00 OaMm KpMm, on August4, 2008,

Seller/Landlord: Date; Time:
Dr. John Iliescu, (Hlescn, Jokn Jr. and Sonnia, Trus)

Time:___ .
Sonnis Mexcu, (Tiescu, Jokn Jr, and Sonnia, Trus() '

Buy¢s/Tenant; % %E 5:{05_ Time Lloo £M
Sam Canigli®t, for Co d Pacific

Inc.

Beller or Seiler's Agent uchmwledges receipt of a copy of the accepted ammenL

Time

| S ‘
Copyrigbt 2003 by RE. mnﬁmwomwnmpuhmmmmwwnimm

ULt wa
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E:llCIAL * RESIDENTIAL * INVESYMENT * REALTY

Date Prepared August 1, 2005 .

.-I’-I 0 - 2-0

poration , Buyer, mm.wwﬂm,
thefoﬂnmngtermsmdchangcsmhﬁebybcomommdaspmofthemchase

DITIONAL TERMS AND CONDITIONS:

H. tuagmedtoandmderstoodthataspanofthcpmhaaepmeofﬂnsmopcnytbc

uyq'shnlldchvc:toSclluroneofthepeﬂthousasofB?Sﬂsqm&etoflivmgarea,
the new condominium project subject to the following terms and conditions. Buyer
| provide Seller with the initial floor plans for each penthouse so that Seller may
select his Jocation and commence with his input to the Architect for the corpletion of
his upit. Seller shall select his unit within thirty (30) days after receipt of the initial

Thousand Deollars ($2,200,000), (Pembouse Crodit) toward the bard cost of
construction, as evidenced by paid invoices, Seller umit will have four (4) cars
parking assigned in a location of Seller choice, Five Hundred (500) square feet
storage is to be provided to Seller in the building for their persopal use, Ceiling
height in this wnit is to be Nine (9) feet or better, Multiple build-ins will be provided
end. installed as selected by Seller, Buyer and Seller shall also agree, in or before the
closc of escrow and as a condition thereof, upon, specific language and form of legal

mmmmmpmmmmmc C, &R’s
uniformly spplcabie to such building and unit.

L. Seﬂerngrmmpmﬂdchnbdrtymmamoformdparbngmmdmﬂprwdeparhng
;)ureqmrniatnoeosttobuyer SR
ORI - R it G F Stems snn:h‘as mmwmf

_ ﬂﬂMBuywagrmemmcﬂﬂghtsfordemﬁomrwof

- | existiog building to new building perking being provided for existing building, Car
access to parking garage for existing building shall be from Islavd Street. A Lot line
adjustment shall be made at existing parking lot side (cast side of building), enlarging
theuxisdngbuildmgslotsuiﬁsmmoughtounowfora'rm{w)ﬁootmdnmd
ﬁ'omwusbngbtﬁldmgmﬂtomeetmxeqmmd gwmxualrcqmmm

1
Copyright 2003 by RKJ. AU rights reserved. No repodution. export. publication allowsd withowt sppreval by R K JORNSON.

floor plans. Seller shall receive credit in the amount of Two Million Two Hundred

documentation of the right to receive such condominium unit, which shall be free of -

oy
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M. [Buyer agrees 1o a decd restriction through salc of sajd property to include that the property

shall be developed for a mixed use of office, retail, and predcnmimte.ly condominiums. Said
jproperty to be developed as qmd:ly as possible.

]otlnr:mmmntﬂ'msofthiaAddendumNo 1 mdiﬁorwnﬂwtwrthany
vmmnaofthel’mnhueAgmmmt,thesemslmﬂcoml

TERMS: Aﬂuﬁmrtmnndooudmomofsaﬂpurdmcagrecnmntmm

IRATION: ThsAddendun#CothrOﬂ'enhallcxpn-emkmswmtm
to SelhrlLan:i]mdorhm/herAgem onor before 3:00 [JAM [IPM, on

rd: Date; Time:

Dr. Jofm Hiescu, (liexcu, John Jr. and Sonnia, Trusi)

/l.Tandlord: Dm: ' Time:
, Sonnia Hiescu, (Ifiescu, Jokn Jr. and Sonnia, Trust)

Z  Date %&{ﬁr Time_J05" 1
olidaies Pacific opment, Inc , 7 -

J—

Sejler or Scller's Agent acknowledges roceipt of copy of the accepted agreement.
Seller/Agent: . | Date

Time

i

AA0072
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COMMERCIAL * RESIDENTIAL INVESTMENT * REALTY

Date Prepared; _August [, 2005 .

Property address s gl1-1 112-07, OL1-113-12 ou-'
- gD PACIFIC D

In refedence to the offer made by

b DLIDAT] ACIN L 12 X
Nevada Cornoration . Buyer, MWMS&M dated
maLﬁmﬁ:uowmgtemmdchmgesmhmbymmﬂmdwpmoﬂherhm

3.

H. twagmmandmdcrstmdﬂmﬂpmofﬂ:cpmcmcpmeofthﬂpmpenythc -

DITIONAL TERMS AND CONDITIONS:

uyer sball deliver to Selier one of the penthouses of 3,750 square feet of Rving area,
the new condominium project subject to the following terms and conditions. Buyer
provide Sellor with the initial floor plans for each penthouse so that Seller may

his unit. Seller shall select his unit within thirty (30) days aftcr receipt of the initial
floor plans. Seller shall reccive credit in the amount of Two Million Two Hundred
Thousand Dollars ($2,200,000), (Pentbouse Credit) toward the bard cost of

lconstruction, as evidenced by paid invoices. Seller unit will have four (4) cars

perking assigned in a Jocation of Scller choice, Five Hundred (500) square feet
storage is to be provided to Seller in the building for their personal use. Ceiling
height in this unit is to be Nine (9) feet or better. Multiple build-ins will be provided
and tostalled as selected by Seller. Buyer and Seller shall also agree, in or before the
close of escrow and as a condition thexeof, upon, specific language and form of legal
documentation of the right to reccive such condominium unit, which shall be frce of
aﬂhmsandmnnbmncsexcepttaxupmdmmntmmandc C, &R’s
mufnrmlyappﬂcabletosuchbmldmgandm

Seller agrees to provide lmbllﬂ}' insurance for md parkmg area a.ud will provide parking
Wﬁ) asreqimvd.aimcosttomyer SRy REE

existing buikding to new building parking being provided for existing building, Car

| access to parking garage for existing building shall be from Island Strect. A Lot line

adjustment shall be made at existing packing lot side (cast side of building), enlarging

ﬁ'omc:ustmghmldmgmﬂtomeetanqummdgwmnmﬂrcqmmmms
H

Copyright 2005 by RKY, AU rights ressevad, No reproduction, sxport. poblication aliowed wihowt apgraval by R - JOMNSON.

select his location and commence with his input to the Architect for the completion of

-‘WBWWE give easement rights for direct access from rear of

ﬂlemstmgbui]dmgslotsuﬂicimtmughtoullowfora'l’m(m)fbotmdeyatd |
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Buyer agrecs 10 & deod restriction through sale of said property 1o iochude that the proparty
almllbedwelopedfwamixeduseofofﬁce,rﬁnﬂ,mdpmdﬁ@mwlywﬂmﬁnmm. Said
pmp«tymbedevulopeduquicklyasposﬂbh. ‘

oﬂw:mﬂhwnmof.thium&ndumlio. 1 modify or conflict with any
visiOnsofthaPumlmeAmment,t}metamss}mllwmmL' :

{EX TERMS:Aﬂoﬁmtermsandéondiﬁonsofsaidpurchaseammtd

SIRATION: This AddendunCounter Offer shall expire unless Written acceptasce

ared to Seller/Landlord or his/her Agent on or before 3,00 1AM [XIPM, on

: Date: _
Dr. John Iliescu, (Tiescu, Jokn Jy. and Sonnia, Trust}

Time:__

d: Date Time: .

" Sonnia Iliescu, (Itiescu, Jokn Jr. and :S'ouuia, Trusi) 7 _
Suyerﬂ'enam: ‘ Date PS5 Tinnw #
Sam Caniglia, for Pacific Developmens, Inc .
Se,

ler or Seller's Agent acknowledges receipt of a copy of the accepted agreement.

Seller/Agent: Date Time

) .

cam'uJ 2005 by REJ. Al sighte rsserved. No raproduction, expoct. publication allawed witest appcovel by & K JORNSON. o
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COMMRECIAL = x::s::-:z‘!-':-.‘.k.:. * INVESTMENT -«
\ d E A

Tha purchase/sale of the 14id property is bernby in '
force and ohligared partieg,
mmmmbﬂuni:ymuh T ‘

umumﬂh%mmwmhm Seller, and Jogal

: ol both partes.
ﬁ-éac..az. Keno £ o was
EXPIRATION: ‘This written aoooptance is detivared
mmumm“m.%“um leng on : 08, *
o Mmmmﬁ“ﬁm;ﬂ}.; L'de fu
MMM%E‘_&;@ Tiome 2 Sl ooy
_ Sannis Hicaca, Fob J7. dnd Seneia, mis'" 5

BuytfTenars: - ' Duta _ Timx
_ Caxighe, far Consolidatnd Pecific anelopwren I

Wuwsw;mmdpmof-wp’v{ﬁomm
Sellor/Agent: Date
‘ : Time

1
Comright 280% L. axs
) | by ot K mprtiog, oprt. Pubicai Slionsd 1o -pprmr iy K XBWRO

AA0075



| . —_——
Aue 03 08 12:520 ."' K. Jehnzon T75~820-uu4n iv».a--t

@,'

ON GRoure

13 2
COMMRERCIAL = RESIAENTIAL » INVESTMENT = rusiry

: : . CONSOLIRATED YACIIC DEVEL OPMENTINC. 5
gy, Buyer, ¢ad Jlincen, Jobo Jr, and Banels Trnck, Sefer, dated
Im_mﬁWWndwmhmMmumﬂhhm

2, mm:,mmmnm

ﬂulﬁumm hmanuﬁﬁmm;b(dde(nﬁmw

Wuildiag®s ot wuificiont mamgh 10 allow fie 5 Ton (12) oot
BRyormnspint raquiremmty,

malarping the existing
sie yard o existing building snd to meet any roquired
.1 .
Cosyrighs 05 L 230 Mﬂ*_d.h-mmr“wmwlpl RXXNp0N,

e Adiimilrinis KA, ,-ﬂﬁ
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flug 03 U5 J1.54e i“_le- Jahngon 775-923-8848 irs

M Puaycr agrocs 19 & dead regsiction dhpagh saik of kakd propesty b iacluda tat the propeaty.
thals be daveloged for a zaixed vee OF afies, rolat, end posdominataly condoetinian, Sos
propesty 10 ba davelopad as quickly s postidic. =

To tha oxtess the taons of this Addendmm No, 1 modily or eoulliot with
Proviions of the Purehass Agroomont, these tenur shall aontrol. o i

WMMWNW#H&W&Wﬂmm
)"MJA..XM%{ %{%ﬁ'ﬂﬂﬂﬂl“m“ ad
15 delivered i Soller/Lundlerd oc Na'ber Agent oo or befiee _3:00 [JAM IKPM, on

Sellen andlord:; pa F-F0 8 time T30

w Jokn [Bascn, Jr. sl Sounia, Truyy)
Seller andlond: ¢ \'@g‘ - i
- % (licsen, mmﬁ%h‘%h

Buyct/Tengat: Tigno___

Date, _ -
S Camiyfic, for Conaslidded Pocific Develogmeast, Inc..

St or Selc’s Arr seEaawieds roosige o » 3y of e cepta grouscest
SalleclAgent: Ote _ | Tme

Crmrighn 3807 e AT Alirich Narg PO, bt wereoed et appd DY R R KRNI,
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. Oct 08 OS 0S:25p
. . Det 07 0S 02:16p “ard K. Jaohrisan

775-Iii—aa4a p-1

. 2005 ﬁntmmmmmumzmmtz.m ("Second
ﬁrﬂ:euhmdpmuf&atmtﬁn:ml

located in the City of Reno,

propexty
County of Washoe, SMBofNenda,idﬂnﬁﬁjedasAPNsml—llﬁ-OS,oﬁ.W and 12 and moes

mmmmmﬂ:m

duuﬂmdhﬂw’riﬂensport(deﬁ_nedbdow). 'I'!nLandPurchaseAg:mmt.mn
Addendum 1

mdmdytmdmhuﬁnasm;

. mit-.
increased in the form of cash wﬂshidschedcwbedupuciwiwiﬂl :
mmhwwhﬂn Seller and Sellex's

u.ﬂdiﬁmlsvs.ooommsomﬁmma,zoos; /
MWSIOWNMNMMAWS,M'
madcﬁﬁmﬂilwpﬂo.ﬂﬂwiﬁn ISOdzysﬁumAngnﬁS.?.ﬂOS;
sn additional £100,000.00 within 210 days fiom Angsst3, 2005;

and :

am additionsl £100,000.00 within 270 days from Angust 3,2005.

hmmkdﬁﬂlmythnemmindnmmmbkdmgumchomdhmg
MWW(&MMWS?fﬂﬁSW

~ fhe Deposit shall be non-refundable and shall be
aédﬂodnﬁupnehmprbefur&ewupmdMofmw;
Buyudﬂl’hxutﬁdaypnepebdmwmynf&eafumaid-
Deposits.

B e
A2 rolths
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., Det 07 OS5 D2:16p “ard K. Johnsan 775-823-8848

2,

3

Mﬁrstpmgmphnnd:rSecﬁonsﬁtheLmdewhaseAgmemmtishmeby :
amended and restated as follows: :

Onﬁedzmofdoshg,fulccmshaﬂismsamTAmmALTApoﬁqof
title imsprance as determined by Buyer, which may mclude " gppropriate

mdmmﬂiasdgskedbymmmﬂmbcpﬁdbymmgBuyu’sﬁt}c' N

iz'nmermpe:tyinanamnmtaqualmihepmchmepicefm'ﬂnmoputy. Said

nﬂepoﬁcy,dnﬂinmﬁmnuywhsgoodmdmukeuhkﬂctoﬂnm.

shdlmnthemdudfmnpﬁMﬁdemepﬁmSofmnﬁomofpoﬁcym
hanyu‘mdﬁeﬁ:ﬂwingSchedlﬂeBampﬁumshummﬂmPrdiminary
("Title Report™) of First Centexmial Title of Nevada (*Title

No. 145279-ML, dated as of July 13, 2005, a copy of which is

VA attached bereto as Exhibit "A™: Imletbrwgllﬁ,incmﬁve(showingnm
: dueorpayablc)md7ﬂnmghl3,imlusive.anymsumbmnmmbeumd

Pmmﬁhmmmdmymmhmqmdbymﬁ. Buyer’s

bobmhmyﬁﬂcpoﬁcyendmsmmmqumdbyBuyu'shﬂlmt

inability
affect Buyer’s obligation 1o close cscrow.
The following sentence of Paragraph 6.21 (Additional Inspections) of the Land

PmchascAgmmnhsherebydcleted.

4.

Howtm,ifrcpﬁe:pmaremsiduedexweﬁvebynuyer,ﬂxm-ﬂuywmay

mmmwawmﬁmms&awmma ,

Seller’s expense by written addendum. -

Parapraph 12 (Encumbrances) of the Lznd Puzchase Agteunmt-is hm:byr

 amended and restated as follows: - .

=ODMAPCDOCEHLRNODOCSME 6306

Buyer shall take tiflc to the propaty, subject to the Permitted Exceptions.

Paragraph 31 is hereby amcnded to add the following paragraph:

AA0079
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* pet D7 OS5 Q2:16p “ar‘d K. Jdohnson 775~ii3-aa4a

8.

). Anquuimdsw_ﬂalmpemit S

3 Anyreqnﬁndzmmgorlqndmdsipahmd:m

@ Any:a;xﬁmdmam'planmmdmm 7
(&)] Anapp:wwdmmemndommnmmpforthe?mjmt;and
(6)  Amy required design approvals. , :

haddiﬁon,BuyershanobtaimatB;:yu’ssulemstmdupme,aﬂnppmvakfor

_lheBoxmdaryLineAdjusuncxn(asdeﬁmdinPangaphSOfthisﬁird
Addendum). ' : :

Buyer shall use its best efforts and reasonablo diligeace to satisfy all Conditions
Pmaedentdﬁm'bedinﬂﬁshmgnphﬂ(ﬂpimtodoscpfmmw. -

| ng!aph39(B]asammmdhyAddmdmnNn.lishuebyaﬁmd§dandﬁﬁly
“yestated as follows: . '

AA0080
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s . Oct 08 0S 0S:2bP
geot 07 DS 02:16p “rd ¥. Jahnson 775-823-9048

the i floor plans for the Seller shall meet with
mmwmmmmmmm&wwwm
Seller’s Unit shall meet the sct forth in the

efforts to accommeodate Seller's changes. .InﬂwevmtBuyu'doesnntmceivc
Sdlefschnngswﬁeﬁnalp]nnswiﬂnhsnch (lﬂ)buﬁmssdtypuiod.then
Sclletsballbedoamd,mhﬂtappmvedthem :

esﬁmawdsmmuﬁof&eesﬁmmdhafdm:daedtomwns&wﬁm-of

Sdm'smmwﬁchsmmmshaﬂbeupdawd&omﬁmmﬁmeas

Wwwmmmundm *Actoal Hard Costs”
sha“manyu‘smmalquwf-pmhﬁcosBﬁmhbor,matuinlsandm
m@hm-muwdmmm&wsrmmmmmd
mdemwmmhs&dsremhmuﬂit,mg&uﬁ:hapmm

Rata Share of the following out-of-pocket costs: reasonable fees paid to
mm&w@mmmm vReasanabie
wwwmmmuwauma:mm in the commamity.
_ mduevms@mtsubmimwwﬁmmmdmmﬂnﬁmlplmwhich

Wﬂwmstofeonsmmﬁmsswhmmdmﬁwoﬁgimlmm
-mmwmuwmmmmupmwﬁmm

Buyush:ﬂpmvidesdhawﬁmhanizaﬁmmdmiptSﬁ:taﬂAnmm

'/a/¢/p_f,’

S0 M %{,
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use 07 DS 02:16p ﬁhavd K. Johnsan 775*&8848 p-S

Costs. The cammlative total of the Actnal Hard Costs shall be the purchase price
,fotSdlﬂ’stthm:seUnit(“PomhoumchmPﬁcc').

3) Close of escrow for Seller’s Penthouse Unit shall occur, at Seller’s
dmﬁm,ﬁ)whhﬁlﬁve(ﬂbmmysaﬁermmmismﬁﬁedinwﬂﬁng
M:wﬁquocuwkhmadﬁrSdh‘stUnitor(ﬁ)msmh
cmlicr date which Seller may elect in writing. JIn the event the Penthouse
Wmmm,m.w,&mmmmmmmm
Penthouse Purchase Price and $2,200,000.00 in full at the close of the escrow -
transferring Seller's Peasthouse Unit to Seller. T the event the Penthouse Purchase
P:ineislas&mm,m.w,ﬂxmBuyushaﬂpaySellutbediﬁ:W _
betwemﬂ,ZOﬂ,OOﬂ.OOandﬂnhnﬂmmPnrchmPﬁceatﬂmchseofsuch
ESCIOW. mdnsingmfntSdlﬂ’sWUnitshanbepaidbySeﬂﬂmd
Buyer as follows: Bmsﬁaﬂpaymymmhommnimmm
any real estate broker which Buyer has engaged. Buyer shall pay for the costof a
ﬂmmmmmmﬂﬁ)dhmmmﬁru
Sdhhﬂmmrdmmsmwdmwmlmm
. which Seller has engaged. Seller shall pay one-half (%) of the real property
transfer tax and the additional cost of any ALTA policy and amy title
endorscments tequested by Seller. Buyer and Seller shall each pay one-half (¥2)
of the remaining costs and foes of the cscrow rolated to the tramsfer of Seller’s
Peathouse Unit. : ‘

(4)  As soom as practicable after determination of which mnit is Scller’s
Peathonse Unit, and in any event prior to the close of cscrow on Seller’s
Peathouse Unmit, Secller shall choose which four (4) parking spaces shall be
designated for Seiler’s Pentbouse Unit. Seller and Buyer shall mutually determine
the location of Seller’s Storage Unit which Storage Unit shall be constructed by
the date of the close of escrow on Seller's Penthouse Uit : .

: (5)  Scller shall acquire its right, title and interest in Seller’s Penthouse
Unit, together with the four (4) parking spaces and the Storage Unit by grant .~
bargain and sale deed (the *Deed™), and title thereto shall be free of all liens and
encumbrances, except taxes paid current, the Permitted Exceptions (excluding
monetary encumbrances created by Buyer) and the Declaration. To ensure that
Seller receives cither (a) title to Selle’s Penthouse Unit within three (3) years
after the close of escrow for the Property, or (b)if the Project and Seller’s
Penthouse Uit is not constructed within three (3) years after close of such .
escrow, $3,000,000.00 in cash, Buyer agrees as follows:

‘ (a) Cmammﬂywiﬂxﬂ:zdmofwuowﬁxﬂﬁl‘rom,a
Memorandum of Agreement, in a form acceptable to Seller, shall be reoorded
memorializing of record Seller’s right to Seller's Penthouse Uit on the Property;

PRSI .
=ODMAPCDOCSHLRNGDOCSHS 16304

/:/{é?ﬁp ro/fes”
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9.
restated as

(&) Buyer shall post a bond in the amount of $3,000,000.00
wherein Seller is the obliges insuring either (i) the hien-free completion of Selled’s
Penthounse Uit within three (3) years after close of the escrow for the Property o
(ii) i the altemnative, the payment 0 Seller of the cash sum of $3,000,000.00 on
the date which is three (3) years after close of such escrow. : ‘

Seller may extend the date for completion of Seller's Penthouse Unit, in Seller's

sole discretion, from time to time. |
Paragraph 39(I) a5 amended by Addendum No. 1 is hereby amended and fully

follows:

Seller owns the adjoining parcel commonly known as 260 Island Avemue, Reno,

" . Nevada ("Istand Property”). Seller intends, but shall not be obligated, to convert

04205400002

OOMAPFCOOCRHLANODOCS WS LSOV

the building located oa the Island Property into a restaurant/bar business or, i the

gvent a restaurant/bar business is not pexnmitted by city, county or state reguiations
or is not feasible in Seller’s sole judgment, then Seller may convert the Island
Property to another use of Seller's choice ("Scller’s Business™). Buyer and Seller

cach agree to the following terms and conditions related to the Island Property:

(1)  Sclier agrees to place & deed restriction on the [shand Property at |
close of escrow, providing that Secller shall not, in any way, construct any

strocture or add to the cxisting structare to increase the existing hoight of the
byilding located on the Island Property, which is - {___- ) feet above
street level and shall finther not install any equipment or iferns which exceed

fifteen fect (157) above the cunent height of the existiog building located on the
Istand Property. Such deed restriction shall terminete by its terms if construction -

of the Project is not commenced on the Property within one (1) year after close of
(2)  Buyer agrees to obtin, at Buyers sole cost and expense, all

approvals necessary for a boundary Hoe adjustment ("Boundary Line
Adjustment™) which will add to the Jsland Propexty a strip of land along the entire

east boundary of the Island Property which strip sball be ten feet (107) in widthor

wider if required to meet additional city, county, siate er other governmental
requircments fir the conversion of the existing building on the Island Property, as
provided above. The Boundary Line Adjustment shall be recorded at close of
€ICIOW.

(3) Az close of estrow for the Property, Seller shall reserve in the
Deed conveying title to the Property 2 perpetnal exclusive sasement for fifty-one
{Sl)mﬁggmmﬁgﬂﬁngmﬁngapm(asmqmdbymeappﬁmbhpaﬂdng
ordinance), including required ADA. spaces ("Island Property Parking Spaces™) on
the Property, which Island Property Parking Spaces shall be appurtenaat to, and
for the benefit of, the Ialand Property. The Island Propeity Parking Spaces shall

be located within the parking gamge of the Project on the ground level (Esland

oy
/3 05

e
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METZKER JOHNSON GROUP@
COMMERCIAL RESIDENTIAL * INVESTMENT * REALTY

6490 8. McCarran Blvd, RENO, NEVADA, 89502 PHONE (775)823—3877 FAX: ('T'T:] 823-3842

|[ | ADDENDUM No. 4.

Date Prepared: September }8, 2006

This Addendum No. 4 (“Fourth Addendum’) is made by and between Consolidated Pacific
" Development, Inc.,, a Nevada corporation, (“Buyer™), and Jobn Iliescu, Jr. and Sonnia Santee

Iliescu, individually and as Trustees of the John Iliescu, Jr. and Sonnia Iliescu 1992 Family

Trust {collectively “Seller') with reference to the following facts and is as follows: '

A, Seller and Buyer entered into that certain Land Purchase Agreement dated
July 29, 2005 (“{Land Purchase Agreement™), together with Addendum No. ] dated August
1, 2005 (“First Addendum”), and Addendom No. 2 dated Auguest 2, 2005 (“Second
Addendum”), apd ‘Addendum No. 3 dated October 8, 2005 (*“Third Addendum™). The Land
Purchase Agreement, the First Addendum, the Second Addendnm, and the Third Addendum
are collectively referred herein as the “Agreement™. The Agreement is for the sale and -
purchase of that certain real property located in the City of Rene, County of Washoe, State of
Nevada, identified as APNs 011-112-05, 06, 07 and 12 and more particularly described in the
Title Report attached to the Third Addendum.

B.  Seller and Buyer desire to amend the Agreement as set forth below.

NOW, THEREFORE, in consideration of the mutual promises-set forth herein, Seller
.and Buyer bereby amend the Agreement as follows:

the Agreement) to on or before April 25, 2007 consideration of such extensicn,
Buyer agrees to pay, on 5 2006, through escrow at First
Centennial Title Company of Nevada, an additional sum of $376,000 (Three
Hundred Seventy Six Thousand Dollars) in immediately available funds ("Additional
Extension Deposit"), which Additional Extension Deposit shall be added to the. -
Purchase Price, as set forth below, and shall be credited to the Purchase Price. Three
Hundred Sixty Five Thousand Dellars ($365,000.00) of such swm shall be released
immediately to Seller and Eleven Thousand Dollars ($11,000.00) of such sum shall
be payable immediately to Metzker Jobnson Group as partial payment of its broker's
commission, The Additional Extension Deposit is non-refimdable.

1. Seller and Buycr hereby agre zextcm or Close of Escrow (=s set forth i in

Copyright- 2005 by RKJ. All rightt rescrved. No reproduction, export, publication atlewsd withont approwal by R K JOHNSOQN 1
=ODMAPCDOCS HLRNODOCS\$67818\2
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2. The Additional Extension Deposit shall be in addition to all other sums payable under

the Agreement, including, but not limited to, the extension deposits described in the
Agreement. '

3. The purchase price of $7,500,000.00 (Seven Million Five Hundred Thousand Dollars)
as set forth in the Agreement shall be increased to Seven Million Eight Huendred
Seventy Six Thousand Dollars ($7,876,000) (herein "Purchase Price"™). :

4. Except as modified by this Addendum No. 4, all other terms and conditions of the
Agreement shall remain in fuil force and effect.

This Addendum No. 4 is dated this [f"‘ day of September, 2006,

jjg% Sl D

iescu Jr.

Dotz Lz ..
Sonfiia Santee Iliescu 7

ghn Yiesc as T o the John Miescu Jr
“and Sonnia [liescu 1992 Family Trust

Sonnia Santee Iliescu, as Trustee of the John iescy Jr. _
And Sonnia Hiescu 1992 Family Trust

. Buyer:

Coosclidated Pacific Development, Inc.,
a Nevada corporation

By: . -""-.@? -~ 1
- P - e
SamACanrg'fm, President .~ -

Copyright 2005 by RKJ. All rigits rescrved. Na reproduction, expor, publication wllowed without spprovul by R K JOHNSON
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1 [STEPHEN R. HARRIS, ESQ.
BELDING, HARRIS & PETRONI, LTD.
2 |iNevada Bar No. 001463

417 West Plumb Lane

31/ Reno, Nevada 89509

4 || Telephone: (775) 786-7600

Facsimile: (775) 786-7764

5
; Attorney for Debtor
, UNITED STATES BANKRUPTCY COURT
8 DISTRICT OF NEVADA
9 * ok ok ok &
10 IN RE:
11 [|BSC INVESTMENTS LLC, BK-N-07-50477
an Oregon limited liability company, {Chapter 11)
12
s Debtor. NOTICE OF CLAIM TO RIGHT, TITLE
AND INTEREST IN REAL PROPERTY
14
Hrg. DATE: N/A
15 / ‘ and TIME;
16 COMES NOW, BSC INVESTMENTS LLC, an Oregon limited liability company, by and
17

through its attorney STEPHEN R. HARRIS, ESQ. of BELDING, HARRIS & PETRONI, LTD.,
18

o Debtor and Debtor-in-possession in the Chapter 11 case pending as Case No.BK-N-07-50477, in
1

20 the United States Bankruptcy Court, Reno, Nevada, and hereby gives notice of its claim to right,

21 ||title and interest in certain real property identified as APNs: 011-112-03, 06, 07 and 12, including

22 || water rights, in the City of Reno, County of Washoe, State of Nevada, according to the Land

23 Purchase Agreement dated July 29, 2005, and as amended subsequent thereto, by and between

24
John [liescu, Jr. and Sonnia Santee Iliescu, individually and as Trustees of the John [liescu, Jr.
25

26 and Sonnia Iliescu 1992 Family Trust (collectively “Sellers™), and BSC Investments LLC, an

57 hOregon limited liability company, as the assignee from the original Buyer, Consolidated Pacific

28 j{Development, Inc., a Nevada corporation. By reason of the Voluntary Petition for Chapter 11

LAW OFFICES OF
BELDIMG, HARRIS
& PETRONI, LTDO. }

ATTORMNEYS AT LAW
al¥ WEST FLUME LAaNE
REND,
MNEVADS 89508
({(775) 786-7600
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1 || retief filed by BSC INVESTMENTS LLC, on April 25, 2007, the 11 U.5.C. §362(a) automatic
2 ||stay ig in effect and operative.

3 Dated this 25" day of April, 2007,

STEPHEN R, HARRIS, ESQ.

5 BELDING, HARRIS & PETRONI, LTD.

417 West Plumb Lane_
6 Reno NV 9509

7 /
8 Attomey“i@or Debtor %’

10

11
12
13
14
15
16
7
18
19
20
21
22
23
24
25
26
27

28

LAW OFFICES OF
BRELDING, HARRIS
& PETRONI, LTD. 2

ATTORNEYS AT LAW
417 WEST PLUMB LANE

RENG,

NEVADA B9508

{775) 786-76Q0
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. Assessor’s Parcel Numbers: 011-112-03; 011-112-06; 011-112-07; 011-112-12

15 DAY NOTICE OF INTENT TQ CLAIM LIEN
ON RESIDENTIAL PROPERTY

The undersigned hereby provides notice that it will claim a Hen upon the property described in this notice for work,
materials or equipment furnished for the improvement of the property if it is not pald the amount set forth in
paragraph 4 within 15 days:

1. The amount of the original contract is based upon the total construction costs. The amount due as of October 31,
2006 for that work, labor, materials and/or services have been furnished to and actually used upon the above-
described project in the remaining amount of ONE MILLION SIX-HUNDRED THIRTY-NINE THOUSAND ONE-
HUNDRED THIRTY AND NO/100 DOLLARS ($1,639,130.00), reimbursable expenses of ONE-HUNDRED
FIFTEEN THOUSAND THREE HUNDRED SIXTY-TWOQO AND NO/100 DOLLARS ($115,362.00) plus interest

- through October 31, 2006 in the amount of TWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND 85/100

($29,056.83), continuing interest, attorney’s fees and costs.

2. The total amount of all changes and additions, if any, is: $N/A. Construction costs dictate amount due.

3. The total amount of all payments received to date is: $0.
"4, The amount of the lieﬁ, after deducting all just credits and offsets, is; §1,783,548.85.

5. The name of the owner, if known, of the property is: 011-112-03; 011-112-07; 011-112-12 - John Iliescu, Jr., and
Sonnia Iliescu, as Trustees of the John Hiescu, Ir., and Sonnia [liescu 1992 Family Trust Agreement; and 011-112-06
- John liiescu, a married man as his sole and separate property.

6. The name of the person by whom the lien claimant was employed or to whom the len claimant furnished work,
" materials or equipment is: BSC Financial, LLC, ¢/o Consolidated Pacific Development, Inc., 932 Parker Street,
Berkley, CA 94710.

7. A brief statement of the terms of payment of the lien claimant’s contract is: Payments on account of services
rendered and for Reimbursable Expenses incurred shall be made monthly upon presentation of the Statement of
services. All services were to be invoiced based on work performed as reflected in applications for payment, no

refainage to be withheld from monthly progress payments. All invoices are due in fifteen days.

8. A description of the property to be charged with the lien is: North Arlington Aﬁenue, Istand Avenue and Court
Street, Reno, NV. Assessor’s Parcel Numbers: 011-112-03; 011-112-06; 011-112-07; 011-112-12.

Mark B. Steppan_AlA NCARB

Gayle Al Kem Esg.
Attorneys for Mark B. Steppan, AL%, NCARB

NOTARY ON NEXT PAGE
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State of Nevada

St S St
%

County of Washoe
Gayle A. Kern, being first dully sworn on oath according to law, deposes and says:

[ have read the foregoing 15 DAY NOTICE OF INTENT TQ CLAIM LIEN ON RESIDENTIAL PROPERTY,
know the contents thereof and state that the same is true of my own personal knowledge, except those matters stated
upon information and belief, and, as to those matters, 1 believe them to be true.

R

“Gayle &/ Kern, Esq.
Attorneys for Mark B. Steppan, AlA, NCARB

Subscribed and sworn to before me
this M_ day of the month of March of the year 2007

LALS AL

N’Dtary Public in and’for
the County and State

AMBER A. GARRELL
Notary Public - State of Nevada
Appoiriment Recarded in Washoe County
No: 05-89145-2 - Expires Jung 21, 2009
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COPY - has net been compared

with the Crigina! Document - WCR |

APNs: 011-112-03; 011-112-06; @E,w
011-112-07; 011-112-12 Requesieq poli32: 12 AM
_ EﬁshE nckER&'
og
Recording Requested by: g::l_-lrvg f?néﬂrfchrg::nrder
Gayle A. Kem, Esq. . Page 1 :?-gﬂ RPTT: $0.0p
(Gayle A. Kern, Ltd. _
5421 Kietzke Lane, Suite 200 CONFORMED COPY
Reno, NV 89511
When Recorded Mail to:

Gayle A. Kemn, Esq.
Gayle A. Kern, Ltd.

- 5421 Kietzke Lane, Swite 200
‘Reno, NV 89511

AMENDED NOTICE AND CLAIM OF LIEN

) E(I the undersigned hereby affirm that the attached document, including any exhibits,
hereby submitted for recording does not contain the social security number of any person or
‘persons. (Per NRS 239B.030)

O I the undersigned hereby affirm that the attached document, including any exhibits,
hereby submitted for recording does contain the social security number of a person or persons
as required jay law: (state specific law)

—
_ AlA, CSI, NCARB

“Signature I . Title

Mark Steppan

This page added to provide additionai information required by NRS 111.312 Sections 1-2 and NRS 239B.030,
Section 4. , ' :

This cover page must be typed or printed in black ink.
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When Recorded Mail To:

Gayle A. Kem, Esq.

Gayle A. Kemn, Ltd.

5421 Kietzke Lane, Suite 200
- Reno, NV 89511

.APNS: 011-112-03; 011-112-06; 011-1 12-07; 011-112-12

GRANTEE'S ADDRESS:
Mark B. Steppan, AlA, CSI, NCARB
- 1485 Park Avenue, #103

. Emeryville, CA 94608

AMENDED NOTICE AND CLAIM OF LIEN

NOTICE IS HEREBY GIVEN that Mark Steppan, AlA, CSI, NCARB claims a
Mechanic's and Materialman's Lien upon the property hereinafter particularly described, which
property 1s located in Washoe County, Nevada, and which claim is made pursuant to the laws of
the State of Nevada, particularly Chapter 108 of the Nevada Revised Statutes, as amended, for
the value of work, labor, materials and/or services furnished by lien claimant for the improvement
of real property hereinafter particularly described, located in the County of Washoe, State of
Nevada.

That the whole or real property hereinafter particularly described has been or is in the
process of improvement and is reasonably necessary for the convenient use and occupation of said

- property. .
Claimant further states:

1. That the name of the owner or reputed owner of the premises sought to be charged is
as follows: 011-112-03; 011-112-07; 011-112-12 - JOHN ILIESCU; JR., and SONNIA
ILIESCU, as Trustees of the JOHN ILIESCU, JR., AND SONNIA ILIESCU 1992 FAMILY
TRUST AGREEMENT; and 011-112-06 - John Ihiescu, a married man as his sole and separate

property. . :

- 2. That the name of the person by whom lien claimant was employed and to whom lien
‘claimant furnished work, labor, materials and/or services in connection with the project is: BSC
- Financial, LLC, c/o Consolidated Pacific Development, Inc., 932 Parker Street, Berkley, CA
194710, Job name: Residential Project, Reno, Nevada, Job Address: North Arlington Avenue,

Island Avenue and Court Street; Owner’s Designated Representative: Sam Caniglia. -

Page 1 of 4
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3. That the terms, time given and conditions of the contract were: Payments on account
of services rendered and for Reimbursable Expenses incurred shall be made monthly upon
presentation of the Statement of services for the building, structure or other work of improvement
located at North Arlington Avenue, Island Avenue and Court Street, Reno, Nevada. All services
were to be invoiced based on work performed as reflected in applications for payment, no
retainage to be withheld from monthly progress payments. All invoices are due in fifteen days.

4. That work, labor, materials and/or services have been furnished to and actually used

-upon the above-described project in the remaining amount of ONE MILLION SIX-HUNDRED

THIRTY-NINE THOUSAND ONE-HUNDRED THIRTY AND NO/100 DOLLARS

(51,639,130.00), reimbursable expenses of ONE-HUNDRED FIFTEEN THOUSAND THREE

HUNDRED SIXTY-TWO AND NO/100 DOLLARS ($115,362.00) plus interest through

‘October 31, 2006 in the amount of TWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND

-85/100 ($29,056.85), for a tota] principal balance of ONE MILLION SEVEN-HUNDRED

EBIGHTY-THREE THOUSAND FIVE-HUNDRED FORTY-EIGHT AND 85/100 DOLLARS

~ (81,783,548.85) contimung interest, attorney s fees and costs and the amount is now due and
~ owing to lien claimant.

5. That the first labor and materials furnished by lien claimant to and incorporated in the
project was on or about April 21, 2006 and that the last labor and materials furnished by lien
claimant and incorporated in the project was within the past ninety days; that there are no other
just credits or off-sets to be deducted and the total amount due and owing to lien claimant as of
April 19, 2007, is the sum of ONE MILLION NINE-HUNDRED THIRTY-NINE THOUSAND
THREE HUNDRED FORTY-SEVEN AND 51/100 DOLLARS ($1,939,347.51 ), plus continuing

interest, attorney’s fees and costs.

6. Thata demand for payment has been made by lien claimant and that no part or portion
of the amount due and owing has been paid; that there are no further off-sets to the claim and that
as of April 19, 2007, the sum of ONE MILLION NINE-HUNDRED THIRTY-NINE
- THOUSAND THREE HUNDRED FORTY-SEVEN AND 51/100 DOLLARS ($1,939,347.51),

plus continuing interest, attorney’s fees and costs is now due and owing to lien claimant on
-account of the work, labor, materials and/or services furnished as above specified and that the
undersigned claims a lien upon the real property particularly described herein for said sum,
together with continuing interest and attorney’s fees as provided by law.

7. - That the real property sought to be charged with this Claim of Lien upon which the
above described work of improvement has been made is located in Washoe County of State of
‘Nevada, and 1s particularly described as:

Commencing at a point formed by the intersection of the East line of Flint Street
(if protracted Northerly) with the North line of Court Street in the City of Reno;
running thence Easterly, along the North line of Court Street, a distance of 100
- feet, thence at a right angle Northerly, a distance of 140 feet to the true point of

Page 2 of 4
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beginning; said true point of beginning being the Southeast corner of the parcel
of land heretofore conveyed to Atha Carter by Antonieo Rebori and wife, by deed
duly recorded in Book 64 of Deeds, Page 294, Washoe County Records: running
thence Easterly, parallel with the North line of Court Street, a distance of 50 feet
to the Southwest corner of the property formerly owned by H. F. Holmshaw and
wife thence Northerly at a right angle, along the west line of the property formerly
owned by said H. F. Holmshaw and wife, to the South bank of the South channel
of the Truckee River; thence Westerly along the South bank of said channe] of the
Truckee River to a point which would intersect a line drawn northerly and parallel
with the East line of said property from the said true point of beginning; thence
southerly along said line to the truce point of beginning.

SAVE AND EXCEPTING, however, from the above described premises, all that
portion thereof conveyed by Antonio Rebori and Charlotta Rebori, his wife, to the
City of Reno, a municipal corporation, by deed dated February 16, 1922, and
recorded in Book 5% of Deeds, Page 297, Washoe County, Records.

APN: 011-112-03

Commencing at the point 129.6 feet West of where the center line of Hill Street
projected Northerly will intersect the North line of Court Street thence running
Westerly along the North line of Court Street, 75 feet; thence running Northerly
at an angle of 89°58' 140 feet; thence running Easterly at an angle of 90°05" 75
feet; thence running Southerly at an angle 80°55, 140 feet to the place of
beginning, comprising a parcel of land 75 by 140 feet.

APN: 011-112-06

BEGINNING at the intersection of the Northerly extension of the Eastern line of
Flint Street with the Northern line of Court Street, in the City of Reno, County of
Washoe, State of Nevada, thence Easterly along the Northem line of Court Street,
125 feet, more or less to the Western line of the parcel conveyed to WALKER 7.
BOUDWIN, et ux, by Deed recorded in Book 143, File No. 100219, Deed
Records; thence Northerly along said last mentioned line 140 feet; thence
Westerly paralle] to the Northern line of Court Street, 125 feet; thence Southerly
parallel to the Western line of Said Boudwin parcel 140 feet to the point of
beginning.

APN: 011-112-07

Commencing on the North line of Court Street, at the intersection of the North
line of Court Street with the West line of Hill Street, if said Hill Street was
protracted Northerly to said point of inter-section according to the official plat of
Lake’s South Addition to Reno, Washoe County, State of Nevada; thence running
westerly and along the North line of said Court Street 100 feet; thence Northerly
and parallel with the West line of said Hill Street, if protracted, 276 feet more of
less to the South Bank of the Truckee River; thence Easterly and along the south

Page 3 of 4
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bank of the Truckee River to the West line of Hill Street, protracted, 324 feet
more or less to the North line of Court Street and the place of beginning, being the
same lands conveyed by Antonio Robori and Carlotta Robori, his wife, to Charles
Snyder, May 27, 1907, and by Antonio Robori to Charles Snyder, January 12,
1905, by deeds duly recorded m Book 32 of Deeds, page 405, and book 26 of -
deeds, page 296, Records of said Washoe County.

EXCEPTING THEREFROM that portion of the hereinabove described parcel
conveyed to the City of Reno, a municipal corporation, in an instrument recorded
Augnst 4, 1922, as Document No. 26097, 1n Book 61, Page 280, of Deeds.

FURTHER EXCEPTING THEREFROM that portion of the hereinabove
described parcel conveyed to the City of Reno, a municipal corporation, in an
instrument recorded December 17, 1971, as Document No. 229332, in Book 600,
Page 759 of Official Records.

APN: 011-112-12

8. That the four parcels are to be developed as the project and it is appropriate to equally

apportion the amount due between the four parcels identified herein.

DATED: This % r’&ay of May, 2007.

M’ark Steppan, ATA, CSL, N%yé

STATE OF NEVADA )
) s8.
| COUNTY OF WASHOE )

This instrument was acknowledged before me on May 5~ 5/%607 by Mark Steppan, AIA,
CSI, NCARB.

AMBER A. GARRELL MJJ_/C/

* Notary Public - State of Nevada
Aol Becorded i Washos Couny NOTARY PUBLIC -

No: 05-88145-2 - Explres June 21, 2000

Page 4 of 4
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, RESPONSE TO
APPLICATION FOR RELEASE OF MECHANICS LIEN filed in case number:  CV0Q7-

00341

Bl Document does not contain the social security number of any person
-OR-
0 Document contains the social security number of a person as required by:

L1 A specific state or federal law, to wit:

Dated this 3™ day of May, 2007. W O) l/ QLWJ
: Signa'(u—{j

Gayle A. Kern
Print Name

Attorney for
Mark B. Steppan. Respondent
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IN THE SECOND JUDICIAL DISTRICT COURT
STATE OF NEVADA, COUNTY OF WASHOE

THE HONORABLE BRENT ADAMS, DISTRICT JUDGE

JOHN ILIESCU, ET AL,

Plaintiffs,
vs.

MARK STEPPAN, Case No. CV07-00341
Dept. 6

Defendant.

Pages 1 to 60, inclusive.

TRANSCRIPT OF PROCEEDINGS
MOTION FOR RELEASE QF MECHANIC'S LIEN
Thursday, May 3, 2007 '

APPEARANCE S:

FOR THE PLAINTIFE: JERRY SNYDER, ESQUIRE
Hale, Lane, Et Al
5441 Kietzke Lane, 2nd Floor
Reno, Nevada 89511

FOR THE DEFENDANT: GAYLE KERN, ESQUIRE
Kern & Assoclates
5421 Kietzke Lane, Ste. 200
Reno, NV 89511

REPORTED BY: Christina Herbert, CCR #64]
Molezzo Reporters, 322.3334
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RENO, NEVADA ~- THURSDAY, MAY 3, 2007, 1:31 P.M.
~o0o~

THE COURT: This proceeding is in Case CV07-00341,
John Iliescu versus Steppan. This is the time set for the
application to release mechanic's lien,

Mr. Snyder, you may proceed.

MR. SNYDER: Thank you, your Honor. This is an
application to release a mechanic's lien on certain property
in downtown Renc that was sold by my client pursuant to a
purchase agreement dated in, I think, August of 2005 to a
company called Consolidated Pacific.

THE COURT: And that transaction has not yet
closed?

MR. SNYDER: That's correct. While that
transaction was pending, Consolidated Pacific, we believe,
somehow assigned their interest in it to a company called
B.S.C. B.S.C., in turn, retained an architecture firm of
whom, I believe, Mark Steppan is the Nevada licensee, to
perform architectural services and obtain entitlements to
build a 40-story condominium tower.

As part of the purchase and sale agreement between
Dr. Iliescu and Consolidated Pacific, Dr. Iliescu was to be
provided with a condominium in this tower. So it is the case

that he had knowledge that something would be built, that a
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condo tower would be built.

The architects went on and did some amount of work,
obtained entitlements, did some design work. I don't believe
the design work is complete. B.S.C., which retained the
architects, has not vyet paid the architects and, as a result,
they filed a lien and recorded a lien against the Island
Avenue property at issue here.

Just some of the relevant dates are the purchase
and sale agreement is dated July 2005. According to the
architect's lien statement, their first delivery of work was
April 21, 2006. The first Planning Commission meeting
regarding this was, I believe, in October of 2006. The city
council meeting at which the zoning change was finally
approved was November 15th, 2006 and the lien was filed on
November 7th, 2006.

The lien is invalid for two reasons. First of all,
under NRS 108.245 plaintiffs -- or the lien claimant was
obliged to provide a pre-lien notice to the owner notifying
him they were out there and doing work and that the owner
ought to take whatever steps necessary to protect himself
against any lien such as filing a notice of
non-responsibility.

THE COURT: WNow, that's a notice of right to lien

as opposed to notice of intent. Right?
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MR. SNYDER: Exactly. The second reason is because
they failed to file the 15-day notice of intent to lien, as
is required by NRS 108.226, subparagraph six. Claimants
assert in their response to the application for release of
mechanic's lien, which I did just receive a copy of —-

THE COURT: I received it just a moment ago.

MR. SNYDER: I don't have any unfair advantage over
YOu.

THE COURT: You don't.

MR. SNYDER: They assert under Fondren BKL Complex,
which is a 1992 case, they weren't required to file the
pre-lien notice or notice of right to lien because the owner
had actual knowledge of construction. And if we look at the
Fondren case it's really quite instructive. In that case the
court says, "If the owners fails to file —-

THE COURT: What's the citation?

MR. SNYDER: That is 106 Nevada 705.

THE COURT: Thank you.

BY MR, SNYDER:

Q "If the owner fails to file a notice of
non-responsibility within the time provided in the law after
knowledge of the construction, the statute provides that
construction is at the instance of the owner."

Now, the whole question here is whether Dr. Iliescu
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had knowledge of construction, knowledge of the lien
claimant's work that was sufficient to enable him to file a
notice of non-responsibility. In order to record a notice of
non-responsibility -- and, incidentally, that case was 1992
in -- or in 2005, rather, the notice of non-responsibility
statute 108.234 was amended to add the words "to be effective
and valid" to the following paragraph.

Subparagraph three of 108.234 now says "To be
effective and valid, each notice of non—respongibility
recorded pursuant to this section must identify A, the names
and addresses of each disinterested owner" -- in this case
Dr. Iliescu -- "and the person who is causing the work or
improvement to be constrﬁcted, altered or repaired."

THE COURT: I'm sorry. Which subsection was that?

MR. SNYDER: 3-A.

THE COURT: I see that.

MR. SNYDER: The notice of non-responsibility under
Subsection 4, in order to be effective and valid, must
further be served upon the prime contractor for the work or
improvement within ten days after the date upon which the
contract is formed with the prime contractor,

Here there is no way on earth Dr. Iliescu could
have recorded a valid notice of non-responsibility because he

did not know the identity of the architects or the prime —-

AA0113




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the architects being the prime contractor in this case —- or
the entity who was contracting with the architects, in other
words, Consolidated Pacific's assignee B.S.C. Development.
S0 he could not have filed a notice of non-responsibility.
Therefore, the fact that he had some notice that work was
being done, some notice that there was an architect doing
this work -- I believe he actually went to the city council
meetings in October,

THE COURT: Right. I was looking at his
declaration. He obviously knew that this condo project was
underway. By the way, was this an existing building or a
brand-new building?

MR. SNYDER: Tt's to be a brand-new building.

THE COURT: Okay. And so I assume if he went to
the meetings, he knows there's a construction project. That
doesn't necessarily mean that he knows that A architectural
firm is engaged and rendering services,

MR. SNYDER: Exactly.

THE COURT: He even knows there must be an
architect, but that doesn't mean he knows this architect and
what services they're performing.

MR. SNYDER: I don't know his level of familiarity
with the entitlement process. I don't think —-

THE COURT: As he said in his declaration, he was
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not aware he had met Mr. Steppan and was not aware that he
was performing any work relative to the property.

MR. SNYDER: Right. Did he suspect there was
probably some people performing work to get entitlements?
Yes. Sure. I mean, that's not rocket science. Did he know
it would be an architect -- you know, did he know the
identity of them or even the exact, you know, disciplines
that would be involved? I don't think so, 1f, you know =--
Dr. Iliescu is here and I'm sure he would be happy to testify
if you had questions for him.

But the ultimate question is whether he could have
recorded a valid notice of non-responsibility. Keep in mind
that the -~ even if his attendance at those neetings provided
him further notice of who the architects were, that wasn't
until October. The architect began work in April of 2006,
S50 for most of the time the architect was working, he had no
way of knowing, no way of putting the architect on notice
that the owner is not going to be responsible for this lien.
So I think under Fondren he couldn't have recorded a valid
notice of non-responsibility based on the knowledge he had.

The other argument that Mr, Steppan makes in his
brief is that the proceeding is premature and some discovery
should take place. We filed this motion in April of this

year and this is the first we've heard -- that's not exactly
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true. Ms. Kern told me yesterday that she would want to take
some discovery before final determination. I think -- T
think that's a little bit too late. I think if discovery was
required, I would have liked to have known about it much
farther back. In fairness to her, we did think the deal was
going to close prior to this but, still, you know, this
motion has been pending.

THE COURT: Is the closing imminent? Has there
been any discussion with the buyer about --

MR. SNYDER: The check's in the mail.

THE COURT: To relieve the owner of responsibility?

MR. SNYDER: No. I mean, the closing is, you know,
hopefully imminent but I don't know if anyone can really put
much store in that. I think everyone hopes the closing is
imminent but -~

THE COURT: If for whatever reason the purchaser
has not been able to work out an arrangement with the owner
and the architect --

MR, SNYDER: The purchaser -- the purchaser filed
for bankruptcy shortly after the closing was to occur, and
it's our understanding the purchaser is attempting to work
something out on that so that. the deal can close.

THE COURT: When you say "purchaser," you're

talking about the assignee or the actual --
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MR. SNYDER: The assignee.

THE COURT: The assignee is in bankruptcy?

MR. SNYDER: I believe it's not ——- T don't know
this as a point of fact, whether it's B.S.C. or a further
assignee. I think they may have transferred it to another
entity. One of the entities is in bankruptcy that has held
that portion of it. I don't think that affects this motion.
I don't have a legal citation other than I talked to our
bankruptcy guy and he said it ought not to. I don't think
the automatic stay provisions would affect this. That's our
position summed up as thoroughly but as briefly as I can. Do
you have any other questions?

THE COURT: No, I don't think so. Ms. Kern?

MS. KERN: Good afternoon, your Honor. The
teaching of Fondren is we are not going to allow owners of
real property to put their hands over their eyes, put their
hands over their ears and say I don't know what's going on,
and that's exactly what the applicant is doing here.

In fact, the applicant, not only had complete and
absolute knowledge of what is going on, but in the land
purchase agreement he actually negotiated what would happen
if a lien was recorded. JWhen a purchaser of property is
coming to the owner of the property and the escrow isn't

going to close -- that is, prior to escrow there are lots of
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things that are going to happen —-- in this case there was a
tremendous amount of work that was going to be done and it
was contemplated by the parties it would be done prior to the
close of escrow. Specifically they were going to obtain all
governmental permits, all zoning changes, everything so that
the project, that is, the condominium project, which the
parties were very specific about what it was down to the
number of parking spaces that Dr. Iliescu would be afforded
and allowed to have within this project. They were very
specific about what it was. It was’~— it's a massive project
and they knew that it was goilng to take some time to get all
the permits done and do all of the work, not --

THE CQURT: Is that why the escrow was so
lengthy -~ the closing. It still hasn't closed after what,
two years?

MS. KERN: Correct. Because they were going
through this entire process and, in fact, there have been
some negotiated extensions of time within which to close.

The most recent one was addendum number three to the
agreement which provided that the closing would be on or
before April 25th.

What happened on April 25th is that the entity that
is now the holder of the rights under that land purchase

agreement, B.S.C. Investments, LLC, filed for protection

10
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under the bankruptcy code and they did that for a very
specific reason. Because under eleven U.S.C. Section 108 the
debtor in bankruptcy gets 60 days more to perform an
unexpired contract,

S0 they weren't able to reach an agreement,
apparently, for another extension and execute an addendum,
but they most certainly were able to get 60 days by filing
bankruptcy, and that's what they did. So right now Dr.
Iliescu -- the applicant does not have -- they can't do
anything with this property. They can't sell it, they can't
lease it. They cannot even enter into a contract for the
sale because their land purchase agreement prohibits them
from doing that.

THE COURT: They're still -- the trust is still the
owner of the land?

MS. KERN: The owner, but cannot enter into any
agreements to sell, agreements to lease. Can't do anything
with it. The purchaser still has all of those rights and is
going to for at least another 60 days. I've practiced in
bankruptcy court a lot of time and sometimes that 60 days
becomes a little bit longer with some different things a
debtor can do. I haven't been on the debtor's side, but I've
certainly been on the creditor's side enough where I've been

frustrated because something else happens and I have to wait

11

AA0119




™

10
11
12
13
14
15
16
17
18
19
20
21

22

24

a little longer for us to exercise our rights. But at the
very minimum they've got 60 days. So under that alone I
believe this hearing is premature and, in fact --

THE COURT: How does that affect this hearing? It
may -- obviously, it has delayed the closing of the sales
transaction but it doesn't change the fact that the plaintiff
in this case is the owner of the property.

MS. KERN: It does, because there was a complete
agreement that upon the close of escrow this lien would be
satisfied in full and paid. It would completely moot the
entire matter and, in fact --

THE COURT: That's probably true too but it didn't
happen because the buyer went into bankruptcy.

MS. KERN: But it's now frozen., They still get the
opportunity to do so.

THE COURT: Maybe they do. The only thing here we
are here today to decide is whether or not the lien should be
extinguished because of noncompliance with the statute,

M5. KERN: And I would simply assert, your Honor,
that it is better for judicial resources to continue it to
see if the matter closes and then it's all paid in full. He
can't do anything with the property right now anyway. That
lien is not affecting anything.

THE COURT: Didn't you just tell me he would get

12
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the 60 days and your experience teaches he'll get more time
and we don't know what's going to happen?

MS. KERN: But he's already negotiated for that and
has to live with it. They're -- in the agreement there was
already a freeze on anything that he could do with this
property.

THE COURT: Well, I guess I see your point. It's
probably true as a practical matter whether your client has a
lien or doesn't have a lien, nothing will happen with that
property as long as the United States bankruptcy proceeding
is pending. Right?

MS. KERN: Yes, I believe so.

THE COURT: But that doesn't mean that this court
just ignores the lien process and the statutes that pertain
to the liens. I don't think as a practical matter it's going
to make any difference at all until something happens in
bankruptcy court.

But if an owner moves to extinguish the lien, then
this court has to consider was the lien properly noticed, was
the right to lien properly noticed, was the intent to lien
properly noticed and was the lien perfected.

M5. KERN: I will get to the merits. Sometimes it
seems as though we waste judicial resources in dealing with

the issues —-

13
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THE COURT: I think it probably accomplishes
nothing. If the lien disappears tomorrow, the plaintiff in
this case can't do anything in terms of selling the property
or -~

MS5. KERN: And there's also an argument that we
could record a lien. The time hasn't run yet.

THE COURT: I thought about that too but that's not
really performing either.

MS. KERN: Exactly.

THE COURT: Maybe you could start all over again, I
don't know. Let's talk about the merits.

MS. KERN: On the merits -- and I understand that
you did not -- ncbody got a response in any amount of time to
be able to prepare.

THE COURT: I did but it was 1:29.

MS. KERN: I understand, your Honor, and I do
apelogize. But we had been continuing this in the
anticipation of a closing, and I misunderstood with respect
to today's hearing. So it is -~ it is my fault and we found
out last Thursday that the bankruptcy had been filed. But I
do -- if I could have you look at the attachment, Exhibit A.

THE COURT: Let me just ask you this: Do you agree
or disagree that the statutory notice for right to lien and

intent of lien was not given to the owner and, therefore,
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you're relying on actual notice, or do you believe that the
statutory notices were given in this case.

MS. KERN: I agree that the notice required under
108.245 was not provided, and T apologize. I'm old school.

I still call the it "pre-lien notice" but, yes, that notice
was —-

THE COURT: What about the other notice, the notice
of intent to lien? Do you believe that was --

MS. KERN: The 15-day notice, in my opinion, is not
required under this circumstance. I do not believe this is a
residential property that is the'subject of that pre-lien
notice. But, similarly, had that been a requirement, that
defect has already been cured. A pre-lien notice was
provided and a new lien recorded,

30 that portion of it goes away, and in my
discussions with Mr. Snyder we did agree that the real meat
and the real issue -- because that can be corrected, that
defect can be taken care of --

THE COURT: Right.

MS. KERN: But what can't be taken care of because
the time has already passed is that pre-lien notice. And --

THE COURT: And that was not given?

MS. KERN: That was not given, no.

THE COURT: Okay.

15
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MS. KERN: But it is my opinion that surely one of
the amendments to 108.234 did not overrule Fondren. The
Fondren principles are as valid today as they were in 1990
when the Supreme Court issued that opinion. That is, that
when an owner has notice, there is an affirmative burden
placed upon that owner to record a notice of
non-responsibility.

Now, Mr. Snyder would have you believe that, if
nobody tells me who the architect is, I don't have any
obligation or burden to satisfy the requirements of what goes
into a notice of non-responsibility. That's ludicrous. That
is absolutely ludicrous.

THE COURT: This relationship between the nature
and extent of actual notice and the obligation to proceed
with a notice of non-responsibility, as I said earlier, if I
know that a building will be built on the property, I can
certainly assume that there will be an architect, there will
be a contractor, there will be subcontractors.

But that doesn't mean I know who the particular
architect is, the scope of their undertaking or the financial
risk involved in their contract. You need to know more than
Just generically a project must have an architect in order to
prepare a notice of non-responsibility.

MS5. KERN: And are you suggesting that an owner of

16
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property therefore has no responsibility or obligation to
make inquiry to determine the name, if that's one of the
requirements? If I've got the burden --

THE COURT: I don't know, I haven't even read the
case. I just heard about it 20 minutes ago.

MS. KERN: Okay.

THE COURT: But I assume it's kind of a continuum,
you know. The more you know, the greater your responsibility
is.

MS. KERN: But in this case we need to look at this
agreement. This was a very sophisticated seller of property.
This agreement took care of everything. They negotiated and
decided to the extent that part of the pﬁrchase price was
going to be the 3,500-square-foot penthouse that the
architect designed, that part of --

THE COURT: Is there evidence you have today that
the plaintiff knew who the architect was, or just that there
would be an architect with these particular designs?

M5. KERN: We found out that escrow was not going
to close -- and I'm taking great exception to the assertion
that we should not be able to conduct discovery for the
following reason: We found out that escrow was not going to
close on April 25th. That was the date it was supposed to

close and up until then we were all still being told, it's
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there, it's going to close. We even got our release of lien
over to the escrow company, everything was good, champagne
was ready to go. On the 25th B.S.C. Investments, the holder
of all rights under the purchase agreement, filed bankruptcy.
And automatic stay went into effect.

Even though the same attorneys represent B.S.C.
Investments and Dr. Iliescu, I no longer could go there to
try to get discovery from B.S$.C. as to what information they
may have provided to Dr. Iliescu. I don't know. And I can't
do any discovery.

THE COURT: You don't know if Dr. Iliescu or his
wife or the trust knew that Mr. Steppan was the architect or
what the terms of his agreement were?

MS. KERN: T know at some point they did. I mean,
he was at the hearings. It was the architects that presented
the project. I absolutely know that he had knowledge of who
they were.

THE COURT: He says in his declaration "I've never
met Mr, Steppan nor was I aware that he was performing any
work relative to the project." What evidence is there
otherwise?

M5. KERN: There is evidence that he admits to as
having been at the council meetings in which the architects

were identified, were there, were making the presentation.
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And I most certainly want to be able to explore what
information was received from B.S.C. They had the same
attorneys. We were negotiating when we were doing the
agreements as to how this would be paid with the same
attorneys as Dr. Iliescu's attorneys. They were all
represented by the same party -- by the same firm.

Once the bankruptcy was filed, Mr. Harris filed the
bankruptcy on behalf of the debtor. And at that point in
time T am prohibited by the stay until I go to the court to
either get an application for a 2004 exam or some other
method by which I would be entitled to examine the debtor in
that bankruptecy. And I have been prohibited since the date
that we found out that escrow was not going to close, which
was a week ago.

THE COURT: 1Is this Mr. Steppan here?

MS. KERN: Yes,

THE COURT: Did he have conversations with Dr.
Iliescu? Did he talk to him about the —-- how the project was
going? Did he review plans with him? Did they discuss
compensation? Has he had any -- Dr. Iliescu said he's never
even met him.

MS. KERN: There was an entire design team and
there were other architects that at least had been introduced

to Dr. Iliescu that are within Mr. Steppan's firm that were
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introduced to Dr. Iliescu at or about the time of -- and I
don't know whether it was the planning commission hearing or
the city council hearing but yes, in fact, he met

Mr, Friedman and was introduced to him at -- I believe it was
after the city council hearing, islwhat I recall being
told.Mr. Friedman is in Hawaii so my -- I mean, we literally
found out.

THE COURT: Who is Mr. Friedman?

MS. KERN: Mr. Friedman is on the design team and a
principal at Fisher, Friedman, which is the firm that Mr.
Steppan is employed at. And it's very important, your Honor.
And this agreement, for goodness sakes, they even mention
architectural services. They talk about what will happen if
a lien is recorded.

An owner of property has two alternatives. Number
one, they can record a notice of non-responsibility. And I
would argue it is just as large of a burden on the owner of a
property to make sure they get that information. You can't
point to 108,234 and say, well, I needed to know who the
person was -- who the actual name of the person was but I
didn't know it so I don't have to do a notice of
non~responsibility. That's frivolous and that's not what
Fondren says. Fondren says the burden shifts.

THE COURT: Isn't it frivolous to say the owner of

20

AA0128



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

this property is one of the most sophisticated real property
owners in Nevada, they have this extremely complex sales
agreenment that even delves into the architectural and design
process for this building but we don't have to serve them a
notice of right to lien?

MS. KERN: That's exactly what Fondren says.
That's exactly it, that there is no pre-lien reqguirement when
the owner has knowledge. That's exactly what the case says.

THE COQURT: What do -- I guess -- shortly I will
read this case but what does it say they have to have notice
of? Any construction?

MS. KERN: That some improvement is going to be
done on the property.

THE COURT: Any improvement is going to be done?
If you have any building in the world which, by definition,
requires an architect, then that -- that eliminates any
notice of lien or the -~ I mean, the notice of lien doesn't
Jjust tell the owner that the property may be encumbered. It
tells the owner that the extent of the obligation, the amount
of the obligation. All that just disappears if the owner
happens to know there's going to be a building built?

MS. KERN: Well, first of all, you don't even have
to reach that issue, because in the agreement it specifically

defines what the project is and it specifically defines that

21

AA0129



10

11

12

13

14

15

16

17

18

19

20

21

23

24

the architect will be retained before the close of escrow and
will perform services. |

THE CQURT: I'll take your word for it. If the
development process was going to occur before the close of
escrow, then I would assume the agreement says all those
things. But is that information sufficient to relieve the
respondent in this case from having to give the lien notice?

MS. KERN: Absolutely.

THE COURT: Well, let me take a look at the case.
Are there any of these other materials that I need to look
at? I assume these are provisions of the contract that go
into detail about the design of the project and so on.

MS. KERN: The large exhibit is Exhibit A, which is
the agreement itself. That's was what was provided to me
yesterday with respect to what the agreement is.

THE COURT: Are there some parts of that you'd like
me to take a look at?

MS. KERN: Yes, I've specifically referenced them
in the response. I would direct your attention to paragraphs
31, 39-FE.

THE COURT: Hold on.

MS. KERN: I'm sorry. Page 3 of the response, they
are identified,

THE COURT: Thirty-one, access to property. How
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does that --

MS., KERN: This goes to my offer of fact that I
gave you that this property is completely tied up. There is
nothing that can be done with any other party other than the
purchaser with respect to any kind of a contract or a lease
or anything that can be done.

It also provides evidence that, in fact, the seller
was aware that there was going to be professionals that would
be going onto the property, and the seller decided to
negotiate that, if that occurred and there were any
consequences as a result of those professionals going onto
the property, the seller would look to the buyer for
indemnification. He deliberately decided and chose —-

THE COURT: You know that a project is going to be
built and the buyer will be in charge of the project, and so
the buyer agrees to indemnify the seller from any risk of the
project,

MS. KERN: But that goes to the deliberate
determination, I'm not going to protect myself from liens
with a notice of non-responsibility. I'm going to allow the
buyer to indemnify me from those possibilities. Keep in
mind, if the seller wishes to have the information with
respect to any professionals that are going to go on --

THE COURT: Wait a minute. Let's go back to what

23

AA0131




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

you just said. The buyer doesn't -- you said the seller here
chooses to rely on indemnification from the buyer instead of
a notice of responsibility.

MS, KERN: Non-responsibility.

THE COURT: Non-responsibility. Indemnification
from the buyer doesn't really have any relationship to
non-responsibility.

The whole idea of the lien process vis-a-vis the
owner 1s it gives the lienholder the right to encumber the
owner's property for an obligation that the buyer entered
into. What I'm saying is there's no -- if the buyer could
have performed the obligation, there's no occasion for the
lien.

MS. KERN: That's not true.

THE COURT: No rational seller is going to exchange
indemnity. They're always going to want indemnification by
the buyer in virtually every contract but that doesn't
provide them any protection against the lien.

MS. KERN: I disagree. That's —--

THE COURT: What protection is it? They've got it
and so what?

M3. KERN: Well, they alsoc have the sfatutory
protection of notice of non-responsibility, but if they

choose not to do it --
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THE COURT: What I'm saying is paragraph 31 is not
an intent not to have -- not to proceed with the notice of
non-responsibility. It doesn't have any relationship to it.

MS, KERN: Well, I disagree with your Honor. T
think that --

THE COURT: What's the relationship?

M5. KERN: I think that the relationship is that,
number one, it demonstrates knowledge by the seller that
professionals are going to be going onto the property as the
sole impetus from the buyer --

THE CQURT: That's true.

MS., KERN: It's the buyer that's picking them, so
if you want to know who the buyer is picking, it would have
been really easy. Ask then.

It also demonstrates that there is knowledge that
work may or may not be performed and we're going -- and it
also specifically says, "The buyer shall hold seller harmless
from any lien." That means that they know that a lien might
be recorded.

THE COURT: Well, sure, that's true. It's true
that that paragraph says there will be people going on the
property, people selected by the buyer, people who are
professionals, that there's a risk of a lien, they

acknowledge that by saying that risk is going to be borne by
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the buyer, okay. What is the -~

MS. KERN: And that's all important information
under Fondren with respect to shifting the burden of
responsibility to the seller.

THE COURT: Okay. What's the next paragraph?

M5. KERN: Once again, 39-A is simply a provision
that indicates that the seller cannot solicit or accept any
other offers during the terms of the agreement. Once again,
it's that notion that this property is completely tied up and
held by the purchaser at the present time.

THE COURT: Okay.

MS. KERN: There is a provision at F -- which is on
page -- at the bottom of page 14, I'm sorry 39-F, which
specifically identifies and provides that the offer is
conditioned upon the buyer provide -- obtaining variance
special use permits, tentative map, =zone change and land use
designations, and they even typed in "other," and it's
"architectural and design review and approval . "

THE COURT: Okay.

MS. KERN: 39-H. Once again, going to the
knowledge of this seller as to what this property was going
to be developed as. It was specifically negotiated that a
portion of the purchase price would be the penthouse of the

condominium project and there is a specific amount identified
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for the penthouse credit.

THE COURT: Your argument is, 1f you know there's
going to be a penthouse, you know there's going to be an
architect to design the penthouse?

MS. KERN: Not only is the architect specifically
named but you know --

THE COURT: Where was the architect specifically
named?

MS. KERN: I just said in subpart ¥. They even
typed in "other, architectural."

THE COURT: I thought you meant the name of the
architect.

MS. KERN: No. The fact that architectural and
design review., I have absolutely no doubt that on this date
the name Mark Steppan or Fisher, Friedmaﬁ or any of the other
design professionals would not have been known by either tHe
buyer or the seller,.

THE COURT: When was the agreement between Mr.
Steppan's company and the buyer?

MS. KERN: October 21st, 2006.

THE COURT: Anything else in the agreement?

MS. KERN: Yes. Subpart I provides, once again,
that the seller is prohibited from entering into and even

warrants that there are no leases or other contractual use
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agreements, that the pfoperty will solely be -- the right to
develop is given solely to the purchaser.

THE COURT: COkay.

MS, KERN: In subpart L, once again, there was a
negotiation for parking spaces demonstrating an understanding
and knowledge of what this project was going to be, how it
was going to look. There was going to be parking, condos,
retail, all kinds of things and this seller knew about it and
negotiated parking spaces as part of the agreement.

THE COURT: Okay.

MS. KERN: There were then a series of addenduns
that were executed by the parties and I -~

MR. SNYDER: You know what, I have a much cleaner
copy of the contract.

MS., KERN: This is what was sent to me.

MR. SNYDER: Yeah. I took out all the duplicate
copies, 1f you want to use this. Your Honor, may I approach?

THE COURT: Sure. Do you have a copy of those too,
Ms. Kern?

MS. KERN: I think it's included in this. I think
I had a lot of duplicate pages, aé I understand.

THE COURT: So where do we go now? Are there any
other provisions in the initial agreement you wanted me to

look at? By the way, does the agreement somewhere early on
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discuss in general terms the nature of the project that's
going to be built?

MS. KERN: It's in one of the addendums.

THE COURT: Okay. 8o where do we go now?

Ms. KERN: Okay. Addendum —; and let me -- in my
copy the addendums were not in order, so let me go to --

THE COURT: Okay. We have reference to the
penthouse again in addendum one.

MS. KERN: Yes, in H. Now they're getting even
more specific identifying both the size of the penthouse that
Mr. -- excuse me -~ the seller of the property will receive
is 3,750 square feet of living area in the new condominium
project. There's also going to be four-car —— four parking
spaces assigned to that particular property with the location
being chosen by the seller. There is also a provision for
the next page, page 2, subpart M.

THE COURT: Excuse me. Where does the project
stand now in terms of its development?

M5. KERN: It has been fully approved.

THE COURT: Is it ready for occupancy?

MS. KERN: No, no. They haven't built it.

THE COURT: Where is it?

MS3. KERN: They have to buy the land. It's on

Court Street.
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THE COURT: So it has not -- coenstruction has not
begun?

MS. KERN: No. And I don't believe it can -- I
don't think construction was allowed to be done before escrow
closed. T think escrow has to close before they can commence
construction.

THE COURT: So they went through the permitting
process, the design process and that's pretty much where we
are now,

MS. KERN: And they also received entitlements
which attached to the property as provided by the design
plans.

THE COURT: If I can go back to for a minute to the
provision we discussed earlier, have the variances and
special use permits been obtained, if they were necessary, do
you know?

M5. KERN: We believe that they have. We believe
it's poised to proceed to go to the next step.

THE COURT: Were there --

MS. KERN: I don't have those in front of me so I
don't know.

THE COURT: Okay.

MR. SNYDER: It's my understanding that they are.

Someone else handled that, Gary Duhan handled it.
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THE COURT: One of the --

MR. SNYDER: Your Honor, the broker involved, Mr.
Johnson, is here if you'd like —— if you have any questions.

THE COURT: Going back to what Ms. Kern quoted was
the typed-in portion --

MS. KERN: Of the architectural services.

THE COURT: -~ of the architectural serviées, it's
subparagraph F on pages 14 and 15.

MS. KERN: Yes.

THE COURT: And it relates to variances and special
use permits, and it alsc says "architectural design review
and approval." Has there been an architectural design,
review and approval process with the planning authorities or
with the city?

MS. KERN: Yes.

THE COURT: When was that?

MS. KERN: October and November of 2006.

THE COURT: Was Dr. Iliescu or a representative of
the trust present for those presentations?

M5. KERN: To our knowledge, vyes.

THE COURT: Now, the lien was recorded
November 7th, right, of last year?

M5, KERN: VYes.

THE COURT: And you said the agreement was October
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21st.

MS. KERN: April,

THE COURT: Oh, I'm sorry. I wrote down -- April
21st?

MS. KERN: Yes.

THE COURT: Sc the firm had been working since
April of last year?

MS. KERN: Yes. And, as we understand it, this
agreement with the addendums and everything finally was done
between the purchaser and the seller sometime in October of
2005, although I'm going by the agreement.

THE COURT: You mean the purchase agreement was
finalized?

MS. KERN: Yes.

THE COURT: Well, is there evidence to the effect
that Dr. Iliescu, or some representative of the trust, was
present when Mr. Steppan or his group made architectural
presentations to the planning authorities about the design of
this building?

MS. KERN: I thought Dr., Iliescu in his declaration
said that he had been present --

THE COURT: Well, yes, he did. What he said was --

MS. KERN: Which is in conformance with what our

understanding was as well. "I attended two public meetings
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at which B.S.C.'s design team did a presentation."

THE COURT: '"However, I was nolt at any time
introduced to any of the architects or engineers involved."

M5. KERN: And we believe that that is incorrect,
I'm sure not intentionally incorrect but --

THE COURT: It seems to me on the one hand if you
sell a piece of property of this nature, you know that the
building is going to be built and it needs to be designed and
i1t needs to be constructed and you know there's an extensive
permitting process. That doesn't necessarily mean that you
know either who is going to be performing each one of these
components of the process or what the nature and size of the
risk is going to be.

But if you, as an example, are sitting in a
planning meeting and an architectural firm is making some
sort of detalled presentation of the design to the planning
authorities, I don't know what else you need to know, or at
least need to know in order to have a duty to inquire an
obligation to file your notice of non-responsibility, So
that's --

MS. KERN: I agree.

THE COURT: They may not have had any personal
dealings or even conversations with each other. But if

you're the owner of the property you know it's being
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developed, the planning agency is talking about your
development, which is going to include your own residence in
it, and there's an architect identified at the meeting who is
the architect for the project, that may be enough to do it,

I don't know. Are there any exhibits or is Mr. Steppan going
to testify today on this subject?

MS. KERN: I don't think that it's necessary
currently based upon -- I mean, I believe that we haven't
reéched that provision. T would like to continue to provide
some additional information out of the agreement, if you
don't mind --

THE COURT: Okay.

MS. KERN: -- and also argument. Because I think
you just raised a very excellent observation that is exactly
what the Fondren court was going to. What Mr. Snyder is
arguing is that the notice of non-responsibility statute that
existed at the time of Fondren did not require that you
actually identify the name of the person that you're telling
I'm not == I'm not responsible for this property. At that
Lime you didn't have to name the professional. You could
just record I'm not responsible for any work done on this
property. |

Mr. Snyder is arguing that, because he was not

specifically told, then he could not comply with his
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obligation to record a notice of non-responsibility. But
that is ridiculous. Because what Fondren says is the burden
shifts to the seller, to the owner of the property, to record
and prepare a notice of non-responsibility.

Incumbent upon that responsibility is to get the
information necessary to comply with the statute. It doesn't
matter what the statute says. It doesn't matter that it's
changed. It would have been a very simple process, even had
he not known, to simply make an inquiry so that he could
comply.

THE COURT: You told me he didn't need to make an
ingquiry. He was there when this architectural firm presented
this project to the Planning Commission.

MS. KERN: Exactly. But even if that obligation
arose earlier, he still -- all he had to do is make an
inquiry. If I have an obligation, that's like me stepping
back and saying well, I have an obligation to record a
mechanic's lien but someone didn't tell me his APN number or
legal description so I don't have to do it. That's
ridiculous., If there's a statutory obligation, the one --

THE COURT: Tt's not as ridiculous as saying I'm
providing the services. They're going to be worth over §1
million. I know who the owner is but, gee, I guess I won't

give him a notice of right to lien.
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M3. KERN: But he was intimately -- they had ==

THE COURT: Your client's position is as ludicrous
as his.

M5. KERN: No, it's not, because they knew he knew
about it. He didn't sell this property without knowledge of
what was going on. They knew he was going to get a
penthouse.

THE COURT: 1Is there any evidence as to the reason
why the respondent didn't serve a notice to file right to
lien?

MS. KERN: Because the way the project was provided
and was going, everybody knew what was going and was a part
of it. He showed up at the meetings when they presented it.

THE COURT: Is it just that they didn't do it? Why
would they not do it except inadvertently? Are you saying
that somebody actually thought this through, read the case
law and said the circumstantial evidence is so strong of Dr.
Iliescu's knowledge that we don't need to do this?

MS. KERN: ©No, of course not.

THE COURT: Somebody just didn't do it.

MS. KERN: Of course not. But there also was never
any question that the seller of this property was not Just
selling the land and walking away. There was always an

understanding the seller was going to be intimately involved
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after the ~--

THE COURT: The seller, though, was - I just very
briefly looked at this agreement. But, as I understand it,
although you have this unconventional situation with the long
escrow, the indemnification provisions, but the buyer is
still, nevertheless, in charge of the development. There's
some exceptions, the penthouse and so on, but this is not a
situation where the seller is actively involved in the
development.

MS. KERN: Correct. That is absolutely correct.

THE COURT: They knew it was a development, how it
was going to happen, and they wouldn't let it go to the --
they weren't in charge of the development process.

MS. KERN: You are correct. Now, once they got to
the actual design of the penthouse, therelwas going to be --
there was provisions in there that he specifically got to
dictate and do certain things and tell them how he wanted
certain things.

THE COURT: In some sense was Mr. Steppan the
Iliescus' architect? Was he, in a sense, designing their own
condominium or is that taking it too far?

MS. KERN: I would defer to --

THE COURT: Was he just building the shell and the

Iliescus would get their own architect and so on for the
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interior or not?

MS. KERN: No. I think there's an addendum that
specifically provided that they were going to actually
provide him plans, he'd get to comment on them and get back
to them.

THE COURT: The buyer would?

MS. KERN: ©No. The Iliescus would be able to get

the plans for the penthouse, comment on them and —-

THE COURT: But the plans that the buyer would have

had done by Mr. Steppan's firm or somebody?

MS. KERN: Yes.

THE COURT: Okay. What other provisions should we
look at? We've got 39~H. What is Metzger Johnson Group?

MR. SNYDER: It's the brokerage.

M5, KERN: I think we're at addendum number one.
We already talked about 39-H additional terms. 39-M
specifically stated "Buyer agrees to a deed restriction
through sale of said property to include the property shall
be developed for a mixed use of office, retail and
predominantly condominium. Said property to be developed as
quickly as possible."

THE COURT: Okay.

MS. KERN: Once agailn, demonstrating that it was

not some nebulous project. It was pretty specific what they
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were going to the table to do. Addendum number three was
apparently the last shot everybody had and it was quite a
long one. They, once again, in 1.2 reiterated that the buyer
would be required and has exercised reasonable diligence in
obtaining governmental approvals.

Addendum three, as I understand it, was the
extension; that is, they had come up to the time when the
escrow would normally have closed and, therefore, they were
needing to extend the time within which to perform because
they weren't quite ready.

THE COURT: They increased the cash deposit -in
consideration —- |

M5. KERN: Yes. And I think they did some
additional things. So this is the one that took us, I
believe, up to April 25th of 2007.

Once again, in paragraph 5 they address paragraph
31 and discuss the paragraph that you and I tussled with and
discussed with respect to indemnification and the
professionals that would be coming on, the reguirement of the
buyer to keep the property free and clear from all liens and
to indemnify if they failed to.

There was a paragraph 7 which, once again,
discussed and talked about any required design approvals. 1In

paragraph 8 they amended 39-H which, once again, discussed
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the fact that it would be a number of condominium penthouses
and the seller would have the first right to select the unit
that the seller wanted, once again, identifying -- although
now it's 3,750-plus or minus. In the last addendum it was
jJust 3,750, and also for the four parking places.

The next page, subpart one, is the reference that I
gave you just a moment ago; and that i1s, when the project had
progressed to a point where the architect is designing the
preliminary floor plans for the penthouses, seller shall meet
with the architect and participate in the selection and
design of seller's penthouse unit.

THE COURT: We're not there yet in the development.
Right?

MS. KERN: That is correct. But it was
specifically contemplated that there would be specific
interaction between>the two parties in order to make sure
that the penthouse was designed to the liking of the seller,

THE COURT: That's after the structure is built.and
the seller has selected the 3,750 space?

MS, KERN: No, I don't think so. Because at the
time that the design process is in effect, that's when
they're designing these different penthouses. So he actually
would be there before -- it would be in the design process,

not in the --
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THE COURT: Yeah. It says it right here.

M3. KERN: Yes. Paragraph 9, which amended 39-1I,
included a subpart three which provided for now 51 parking
places that would be able to be used with respect to the
contiguous properties, once again, evidencing that there's a
property that I believe is on Island. 1It's referenced
somewhere, I believe, in the agreement as the Island
Property.

There was a contemplation, I believe, in the
agreement that the seller would be independently developing
that as a restaurant, or gsomething of that nature, because it
would go hand in hand and tie with the project that was being
developed by the buyer.

And there was an agreement that on down the road
when that was developed there would be a sharing or an
easement for purposes of parking spaces that could be
utilized in this development that the seller would actually
be doing on the property that was not being conveyed or sold
to the buyers.

THE COURT: Okay. So 51 parking spaces
contemplates use by the seller for another project he had?

M3, KERN: That is my understanding from reading
the agreement.

THE COURT: Okay.
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MS. KERN: And I misspoke. Addendum number three
wasn't the one that took us to April of 2007. That wés
addendum four. I apologize for that.

THE COURT: Three was another extension.

M5. KERN: Yes. Addendum four was apparently
prepared in September 5f 2006 and this is where the extension
went to April 25th of 2007. Once again, an additional
consideration was provided with, it locks like, some funds
and there was an increase in the purchase price from 7.5 up
to 7.8, 7.6 million and that got us to April 25th.

THE COURT: And that's all that was, just
additional consideration and additional time. Right?

MS. KERN: That's what T understand.

THE COURT: Incorporated all the terms of the
addendum, okay. Could we take -- does that conclude all the
materials we need to look at?

MS. KERN: The only other thing is I briefly
referenced it in my argument, and that is with respect to the
arguments as to the 15-day, I don't believe that that is even
applicable here., I mean, I think that's really to protect
owners of single-family residences, not a project of this
magnitude. This had commercial and retail, which clearly the
15-day doesn't apply to at all.

But even if it did, that defect has been cured., 2
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15~-day was, in fact, served on the sellers and another lien
was recorded to correct those technical defects, if you so
found.

THE COURT: Okay. 1I'd like to take a brief recess
and I'll look at the Fondren case. There is another matter
before the court at 3:00.

MR. SNYDER: Your Honor, I have a couple of points
to make. I don't mind if it's after the recess.

THE COURT: I just want to take a recess and look.
I wasn't going to rule. Let me ask: There must have been a
human being or a group of human beings on behalf of the buyer
in charge of this project. Do they have evidence to give as
to whether or not the trust was aware of the architectural
services?

M5. KERN; That's what we assume. We assumed that
that occurred., That's the discovery that we are we:re
prevented and have been prevented since we found out escrow
wasn't going to close from doing. We absolutely assumed. In
fact --

THE COURT: Well, because of that entity's
bankruptcy, you can't take that person's deposition on this
subject?

M5. KERN: I couldn't between April 25th and today.

I most certainly can. I need to do what's called an

AA0151



10

11

12

13

14

15

16

17

18

19

20

21

22

24

application for 2004 exam.
THE COURT: Okay. So to permit that testimony?

M3, KERN: Yes. You don't have jurisdiction to let

fme do it. I can't bring him into this court but I can do it

through the bankruptcy proceeding.
THE COURT: Okay. Let's take a brief recess.
(Recess taken.).

THE COURT: Ms. Kern, did you have anything else to
add?

MS, KERN: Not at the present time.

THE COURT: Mr. S$nyder?

MR. SNYDER: Thank you, your Honor, Just to
follow-up on some of Ms., Kern's points in no particular
order, this ~- and I think you've hit on this -- this notion
that the contract has an indemnity provision that provides in
the case there's a lien filed the owner can look to the
buyer, is really neither here nor there. It's not a
substitute for the rights the owner has under the lien
statute.

THE COURT: 1It's not. It has some slight
significance because it does -- it does appear the parties
anticipated a construction project, that there may be liens
and it shifted the risk for those liens to the buyer. But,

otherwise, I don't think it really has anything to do with
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the lien process,

MR. SNYDER: I think I conceded that Dr. Iliescu
knew that there would be a construction project here, that he
knew the general nature of it, but that doesn't mean he had
the information he needed to record a notice of
non-responsibility.

'THE COURT: Let me ask you this: It's not really
in evidence today., But if Dr. Iliescu attended these
planning process sessions and was present when this
architectural firm presented renderings and design
information to the planning authority, what else did he need
to know? He knew who they were, he knew what the project
was, he knew they had provided services.

MR, SNYDER: Right.

THE COURT: It seems to me it's irrational for him
not to file a notice of non-responsibility as it was for the
architect not to file a notice of lien right.

MR. SNYDER: Well, the timing here, I think, is
crucial. Dr. Iliescu -- the original agreement was signed in
July of 2005, Fisher, Friedman and Mr. Steppan began work in
April of 2006.

The first planning commission meeting that the
subject, you know, in which this was discussed was in October

of 2004. At that time -- I'm sorry. October 4th, 2006. At
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that time I submit to the Court -- and we haven't done
thorough discovery of this —— but I suspect most of the
architect's work was done at the time of the planning
commission report. So the --

THE COURT: Well, that cuts both ways. By that
meeting, if he attended the meeting he, not only knows who
the architect is, but he knows they've done a lot of work and
incurred substantial expenses.

MR, SNYDER: Right. And the architect didn't rely
on any notice of non-responsibility or any -- they‘did that
work knowing that they could not inform Dr. Iliescu that they
were potential lien claimants. So they took that risk.

Also, I have the draft planning commission minutes
here. These were printed off of the -- from the city council
website. If I may approach. They were attached to the
minutes of the city council meeting, and these are the
minutes of the planning commission report.

Nowhere in these minutes is Mr. Steppan or Fisher,
Friedman mentioned at all, I am informed by Mr. Johnson that
someone from Fisher, Friedman appeared and spoke briefly at
these but I'm not sure if he identified himself. It appears
from these minutes, if you look at page 368, that the
presentation was made primarily by Gary Duhan, who introduced

Dave Snowgrove of Wood, Rogers.

46

AA0154



10

11

12

13

14

15

16

17

18

19

20

21

22

23

We also have the planning commission report. So
I'm clear, these minutes were attached to -- this is printed
from the agenda. The planning commission report was printed
from the agenda of an 11/15/2006 city council meeting.

THE COURT: This was an exhibit to that later city
council meeting?

MR. SNYDER: Yes, that's correct. 1In this planning
commission report.

THE COURT: By the time of the city council meeting
the lien had already been filed?

MR, SNYDER: Filed, yes. At the planning
commission report there's a single Power Point slide that has
the name Fisher, Friedman, at least in my initial review.
There could be more, But I only saw a single Power Point
slide that has the name Fisher, Friedman in the entire
report. They're not mentioned in the agenda or in the
minutes.

And the point I'm trying to make is not that they

weren't present, I think they were present, but the point is

they were not a dominant presence. They were not up there
advertising we're Fisher, Friedman, this is our product and
address and any notice should be sent to here.

The manner in which Ms. Kern would have this court

read Fondren is to have Fondren -- I bhelieve what Ms. Kern
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said was Fondren requires that the burden be shifted. If the
owner has any notion that there might be a construction
project, the burden is shifted to him to inquire. That's not
what Fondren says.

What Fondren says is that where the owner has
actual notice of construction, the constructive notice by the
pre-lien statute or the notice of right to lien statute is
not required. And so in order for Fondren to obviate the
need for a pre-lien notice, the actual notice has to have at
least the information that would be required under the
pre-lien notice, under the constructive pre-lien notice.

What the pre-lien notice has to have is the

identity of the lien claimant, a general description of the

work, materials, equipment or services, the identity of the
general. contractor or subcontractor under whom the lien
claimant is with contract.

None of that information was provided to Dr.
Iliescu. He did not know the identity of the lien claimant
until at the earliest October of 2006 after virtually all of
the work had been done. 8o this notion that, because he had
some idea that an architect somewhere would be creating some
plans, some design work or a work improvement to this
property, that he was under an obligation to go dig out that

information is simply untrue. That's reading Fondren so
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broadly as to vitiate the specific requirements of NRS
108.245, which explicitly says, if you don't file your
pre-lien notice, you don't have a lien.

The -- the thing the Court needs to keep in mind
here is the differing purposes of the notice of
non-responsibility -- not the differing purposes but the
manner in which the notice of non-responsibility and the
pre-lien notice and the notice of intent to lien, notice of
right to lien fit together. The purpose of the notice of
right to lien is to let the owner, who might have to pay for
work he never wanted done, is to let the owner know that some
entity, some architect, some subcontractor is out here doing
the work,

THE COURT: And that notice, by definition, doesn't
include the amount of lien because presumably --—

MR. SNYDER: It's at the outset.

THE COURT: -- the lienholder doesn't know that
yet.

MR. SNYDER: Exactly.

THE COURT: And so the rationale of the Fondren
case is that the actual knowledge of the owner substitutes
for the knowledge that the owner would have acquired from the
notice of lien.

MR. SNYDER: Exactly. Under Fondren, if the owner
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has actual knowledge and he can go out and protect himself in
the ways he would have if he had had constructive knowledge,
in this case --

THE COURT: To put it simply, the person providing
the service doesn't have to tell the owner what the owner
already knows.

MR. SNYDER: Exactly. The notice of
non-~responsibility is really something that the owner does to
protect himself but also to put the subcontractor, the lien
claimant on notice that, you know, you can do this work if
you want but I'm not going to be responsible.

And that, in turn, can allow the lien claimant the
right to tell the person they're contracting with, okay, if
we're going to do this work, we don't have lien rights, we
need a bond to put up.

None of that can happen because Dr. Iliescu, the
owner, was not informed of what was going to happen with his
property of the identity of the lien claimant, of who he
should tell, look, I'm not going to pay for this. He was not
informed of any of that information, so he couldn't go to the
lien claimant and say, look, you can do this work but, you
know, don't look to me, don't look to this piece of property
for payment. Look to your owner or if you -- look to your --

the buyer, the person you're contracting with. TLook to them
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and secure yourself however you need to do perhaps under the
bond allowance of 108,240(3). And here there was -—- as I
understand, there was -~ that issue wasn't even broached.
There was no bond posted, nothing happened.

In -- the reason for that -- or the reason that's
important is because when Dr. Iliescu found out at the
earliest -- 1f we're saying that as of the planning
commission meeting he knew of the identity of these
architects, well, at that point from the architect's
perspective the water was under the bridge.

They couldn't -- even at that point they could not
-- 1f they had informed Dr. Iliescu of the work being done, I
suppose they would have a lien from that point forward and
not -- or 31 days back from that point. But, in any event,
all their work had been done and any additional notices,
anything done after that point would have been sort of
superfluous because the damage had been done. They had not
given him the ability to protect himself prior to that time.

THE COURT: I don't follow what you're saying. TIf
he knew what he needed to know to file a notice of
responsibility, he could have done that, because in this case
they didn't give him a notice of lien right so he would have
had zero responsibility. He wouldn't even be here today.

MR, SNYDER: I'm not sure -~ let's say at this
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® ®

meeting he had been introduced to Mr. Steppan and Mr. Steppan
had given him a card and said we're doing lots of work on
this project, just if you have any questions or need to let
us know anything, here's our address, that didn't happen.

Assuming something like that happened where there's
no issue of whether he had notice, at that point, if he had
filed a notice of non-responsibility, it would have already
been late. Because under 108.234 the notice of
non-responsipility filed by an optionor needs to be recorded
within three days of the date the option is exercised. So at
that point it was already too late to file a notice of |
non-responsibility.

THE COURT: He's not an optionor.

MR. SNYDER: This is 108.234, sub one. I think
that this statute draws a distinction between lessor and
optionor. And it says that the lessor has to file the notice
of responsibility within three days of when the lease is
executed.

THE COURT: He's not an optionor or a lessor. He's
an owner, so what time does he file his notice of
non-responsibility?

MR. SNYDER: Correct. Well, I think in that case

he has --

THE COURT: You've got a situation where the
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purported lienholder doesn't serve the notice of lien right,
then the owner records the notice of non-responsibility. The
lienholder is done. He has no rights. He loses.

MR. SNYDER: I agree.

THE COURT: And I think one thing, maybe, the three
lawyers in the room agree on is the reason actual notice is
an issue is because, if you have actual notice, legally that
substitutes for the notice of lien right.

MR. SNYDER: Right,

THE COURT: The contractor doesn't have to give the
notice of lien right because, in effect, the owner already
knows it. They know what's going on. And so I think -- I
think really this is a one-issue case, isn't it, as to actual
notice.

MR. SNYDER: As to whether he had actual notice,
but not actual notice that work was being done. Actual
notice that was sufficient to allow him to record a valid
notice of non-responsibility and provide it to the relevant
parties. And here he never —-

THE COURT: Well, the case doesn't gquite say that.
And, as Ms. Kerns pointed out, at the time the pre-lien
notice was different. It was generic in form, so the case
really doesn't quite answer that gquestion.

But I think the question is, Did the owner have
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sufficient actual knowledge of information -- did the owner
have actual knowledge of information sufficient to put him on
a duty - to impose on him reasonably a legal duty to do
something, get more information or sufficient information for
the notice of non-responsibility.

I don't think it's really that difficult, because
in this case I think either it's going to turn out that the
information presented in these public proceedings would be
obviously enough or obviously not enough.

Now, I wanted to ask about éomething else because
there hasn't been any discussion of this., If you recall in
the Supreme Court case, one of the interesting little
features was that the owner's lawyer was showing up
periodically to see how the construction was going.

MR. SNYDER: Right.

THE CQURT: So to use Ms., Kern's favorite word, it
would be ludicrous for the owner to say I don't know what's
going on. You're paying some lawyer to check it out now and
then. There's really been no discussion of that phase of it
today.

Was Dr. Iliescu or the trust actively involved in
this project? Were they consulting with people or was it
completely in the hands of the buyer or somewhere in between?

I don't know.
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MR. SNYDER: It was completely in the hands of the
buyer and Dr. Iliescu was --

DR. ILIESCU: I'm ready to testify under oath
today, if I may.

THE COURT: Well, we don't need to do it at the
moment.

MR. SNYDER: The buyer was represented by Gary
Duhan who shepherded it through.

THE COQURT: Well, in the little time I've looked at
it, it seems the gist of the sales agreement 1s intended to
put all the development responsibility and risk on the buyer.
That doesn't necessarily mean that the seller is uninvolved.

The seller has a stake in the successful outcome of the

project.

MR. SNYDER: The other point that I think needs to
be made -- and this 1s sort of the logical conflation of the
notice of right to lien in Fondren —-- is that if Fondren says

okay, from the date you file your pre-lien notice you get to
go back 31 days and collect for that amount of time, under
that same logic if you find -- if the Court finds that Dr.
Iliescu at some point had any knowledge of the lien
sufficient to allow him to record a notice of
non-responsibility, from the date he had actual notice we

only get to go back 31 days for work performed during that
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time and, you know, lien the property for that amount.

THE COURT: How do you get that from the Fondren
Case?

MR. SNYDER: Well, Fondren says that actual notice
is a substitute for the record notice provided by the
pre-lien notice. The pre-lien notice says you get to go back
31 days so if -- even assuming -- and this is a point we are
-— I hope it's clear -~ vigorously contesting —-- even
assuming that Dr. Iliescu at some point had actual notice,
the property could only be liened for work going back 31
days.

Otherwise, the subcontractor in every case would --
if they filed a pre-lien notice late it would just wait to
the last -- you know, the completion of the job until the
owner, oh, yeah, I never filed my pre-lien notice but, you
know, here's a picture of my truck on the property so you had
actual notice that I was working at it. It can't be in the
actual notice requirements of Fondren give you broader rights
than the requirements of 102.245. Do you follow?

THE COURT: No, I don't, I don't follow that.

Tell me that again.

MR. SNYDER: 108.234 says that, once you file your

pre-lien notice, you have to file it -- well, what it used to

say is you have to file it within 31 days.

56

AA0164



10

11

12

13

14

15

16

17

18

19

20

21

22

24

THE COURT: You're saying, 1f the actual notice
substitutes for the record pre-lien notice, the actual notice
on the part of the seller or the owner cannot give the
lienholder any greater rights., So if the lienholder's rights
start 31 days prior to the pre-lien notice, the owner's
financial responsibility could only begin 31 days prior to
his actual notice.

MR. SNYDER: Exactly.

THE COURT: It's logical, but I don't know if
that's the case or not. There's probably no law on it.

MR. SNYDER: No, there's no law on it. But it has
to be the case because, otherwise, you know -- take this
instance: Let's suppose it's a standard construction Jjob,
owner, contractor --

THE COURT: It is interesting, though, because if
-— let's say Dr. Iliescu had knowledge in April of 2006 and
let's say his first knowledge was not in April but was in
October, a million dollars worth of work might have been done
in the meantime and so knowledge at one point rationally
would have different conseguences than knowledge at a
different point.

MR. SNYDER: Right.

THE COURT: Of course, if he timely filed his

notice of non-responsibility, it wouldn't make any
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difference. The lienholder couldn't get anything out of him,
wouldn't have a lien to hold.

MR. SNYDER: That's true. If -- and that's going
back to the other point. Assuming he had the information he
needed to have to file a notice of non-responsibility. And I
don't think there's any evidence here that he did. There is
evidence that he did not.

THE COURT: Well, he doesn't need much. He needs
to know that architectural work is being done on the property
by this firm. That's about it. Doesn't need to know much
about the scope or value of it or anything.

MR. SNYDER: That's true. He needs to also know
who this firm is contracted with.

THE COURT: Right, okay. Counsel, I have reviewed
the Fondren case in the recess and I think that the issue
presented by this motion is simply whether or not the
applicants had actual knowledge that the respondent and the
respondent's firm were performing architectural services for
the benefit of the real property which is the subject of the
land purchase agreement,

And I believe the request for discovery on this
subject is reasonable and the Court will permit discovery on
this issue for a period of 90 days commencing from today.

I'1ll request counsel to reset this hearing to resume at that
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time. Now, of course, I have no authority in the United
sStates Bankruptcy Court and no knowledge of the course of
proceedings in that jurisdiction but T will permit discovery
for a period of 90 days on the subject of actual notice.

It is important for the Court to discern what Dr.
Iliescu's knowledge was. His declaration sets forth that he
was not aware of whether or not B.S.C. had retained a design
team to perform work on this development. He was never
notified of the identity of the B.S.C. team, but he did
attend two public meetings at which the design team made a
pPresentation. He said he was not introduced to any of the
architects or engineers involved.

I think the respondent in this case is entitled to
an opportunity to conduct discovery on that subject from the
parties as well as third parties and, therefore, that is the
order of the court. Thank you.

Court is in recess.

(Whereupon, proceedings were concluded at
3:02 p.m.)

-000-
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STATE OF NEVADA )
)53,
COUNTY OF WASHOE )

I, CHRISTINA MARIE HERBERT, official reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify:

That as such reporter, I was present in Department No. 6
of the above court on Thursday, May 3rd, 2007 at the hour of
1:30 p.m. of said day, and I then and there took verbatim
stenotype notes of the proceedings had and testimony given
therein.

That the foregoing transcript, consisting of pages
numbered 1 to 59, both inclusive, is a true and correct
transcript of my said stenotype notes so taken as aforesaid,
and 1s a true and correct statement of the proceedings had

and testimony given in the above-entitled action to the best

of my knowledge, skill and ability.

DATED: At Reno, Nevada, this 29th day of June 2007.

CHRISTINA HERBERT, CCR#641
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1| CODE NO. 3370
e IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
58418 IN AND FOR THE COUNTY OF WASHOE |

9 *x kK k|

10
JOHN ILIESCU JR., SONNIA SANTEE
11 (| ILIESCU, AND JOHN ILIESCU, JR. AND Case No. CV07-00341
SONNIA ILIESCU AS TRUSTEES OF THE -
12 | JOHN ILIESCU, JR. AND SONNIA ILIESCU Dept. No. 6
i 1992 FAMILY TRUST,
Plaintiffs,
14
VS,
15
. MARK B. STEPPAN,
Defendant.

17 /

18

19 ORDER

20 For the reasons stated from the bench at the hearing this date, and good cause
21 appearing, it is hereby ordered:

22

1. The parties may conduct discovery within 80 days of the entry of this order

23

24 concerning whether applicants had actual knowledge of architectural services performed by

25 || respondent for the benefit of 'the subject property.

26

27

28

AA0169



—_—

™ NN N [\ | ] %] N N [\ %] — —_ —_ —_ —t - -y — - - *
oo ~ 3 [#)] = (%] Mo - o [do] oo ~ (03] [8)] I [FV] N - [a ] [la] o | (@] [$)] B w Ny

2. Counsel for the parties shall reset this matter for hearing no later than 120 days
from the entry of this order.

—y
Dated this))'_ day of May, 2007.

DISTRICT JUDGE

AA0170



[ o T+ = B T = B & B o 4 B b B

F o0 S N T 5 TR % Y % T . TR % TN % TR N YO . Y U G U (U S S S
[2= B N~ R 5 ) R - &' S N R == TR 4.~ R o = BN I = > B & » B - % B % B

CERTIFICATE OF SERVICE BY MAILING
Pursuant to NRCP 5(b), | hereby certify that | am an employee of the Second Judicial
District Court, in and for the County of Washoe; and that on this ,‘%’V&/ day of May,

2007, | deposited in the County mailing system for postage and mailing with the United
States Postal Service in Reno, Nevada, a true and correct copy of the attached document
addressed as follows:

Jerry M. Snyder, Esq.
Hale, Lane,

P. O. Box 3237

Renc NV 89505

Gayle A. Kern, Esq.
5421 Kietzke Lane, Suite 200
Renoc NV 89511

(H]J fl‘/i; é\\)"ﬁ/
Heidi Boe
Administrative Assistant
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MARK STEPPAN %S JOHN ILIESCU 6 Pages

District Court
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baTs lad

TELERPHOKNE! {775l 324-539230

31426
VIl favn

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CODE $1425

GAYLE A. KERN, ESQ.
Nevada Bar No. 1620

GAYLE A. KERN, LTD.

5421 Kietzke Lane

Reno, Nevada 89511

Phone: (775) 324-3930

Fax: (775)324-1011

E-Mail: gaylekern(@kernltd.com

Attorneys for MARK STEPPAN

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

casENo.  GV07 01021

DEPT. NO.: \

MARK STEPPAN,

Plaintiff,

VS,

JOHN ILIESCU, JR. and SONNIA
[LIESCU, as Trustees of the JOHN
[LIESCU, JR.,, AND SONNIA
[LIESCU 1992 FAMILY TRUST
AGREEMENT; JOHN ILIESCU,
individually; DOES I-V, inclusive;
and ROE CORPORATIONS VI-X,
inclusive.

Defendants.

/
COMPLAINT TO FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES

Plaintiff, MARK STEPPAN (“Plaintiff”’), by and through his attorney, Gayle A. Kern,

Ltd., for his complaint against the defendants, above- named, does allege and aver as follows:

GENERAL ALLEGATIONS

1. Plaintiff is, and at all times hercin mentioned was, an individual licensed as an

architect under the laws of the State of Nevada.

2. Plaintiff is informed and believes, and based thereon alleges, that Defendants
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are, and at all times herein-mentioned, were residents of Washoe County, Nevada.

3. Plaintiff is unaware of the true names and capacities of other defendants
designated herein as DOES I-V, inclusive, and therefore sues these defendants under such
fictitious names. Plaintiff will amend this complaint to allege their true names and capacities
when ascertained. Plaintiff is informed and believes that each of these defendants designated
herein as a DOE may have some liability in the debt at issue in this complaint.

4. | Defendants, ROE CORPORATIONS VI-X, were and are corporations doing
business in the State of Nevada, and are sued herein, by their fictitious names for the reason
that their respective lrue. names are unknown to Plaintiff at this time; that when their true
names are ascertained Plaintiff will amend this complaint to allege their true names and
capacities when ascertained. Plaintiff is informed and believes that each of these defendants

designated as a ROE CORPORATION may have some liability in the debt at issue in this

complaint.
FIRST CLAIM FOR RELIEF
(FORECLOSURE OF MECHANIC’S LIEN)
5. Plaintiff incorporates by reference each and every allegation contained in

paragraphs 1 through 4 of Plaintiff's General Allegations, as if set forth herein.

6. On information and belief, Defendants are the owners or reputed
owners of that certain real property situated in the City of Reno, County of Washoe, known
as Assessor's Parcel Numbers: 011-112-03; 011-112-07; 011-112-12, and Defendant, John
Iliescu, Jr. is the owner of 011-112-06 as his sole and separate property (cbllectively “the

Real Property™).
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7. On information and belief, Defendants entered into a Land Purchase
Agreement to sell the Real Property, and that such Land Purchase Agreement provided that
the purchasers had the right to develop and obtain improvements on the Real Property prior
to the close of escrow.

8. On or about April 2006, Plaintiff eﬁtered into a contract with the purchaser of
the Real Property to provide architectural services.

9. Pursuant to the contract with the purchaser, Plaintiff did supply the services
required of him under contract, however, Plaintiff has not been paid in full for tﬁe SeIrvices.

10.  Thereis now due, owing and unpaid as of April 19, 2007, from the Defendants,
for which demand has beenmade, the sum of $1,939,347.51, together with interest until paid.

11. Plaintiff, in order to secure its claim, has perfected a mechanic's lien upon the
property described above by complying with the statutory procedure pursuant to NRS §
108.221 through NRS § 108.246 inclusive. |

12.  Plaintiff recorded its Notice of Lien on November 7, 2006, as Docﬁment No.
3460499 in the Office of the County Recorder of Washoe County, Nevada; a 15-day Notice
of Intent to Claim Lien was served on March 7, 2007; and Amended Notice and Claim of
Lien was recorded on May 3, 2007, as Document No. 3528313.

13.  That pursuant to the provisions of NRS Chapter 108, Plaintiff is entitled to
recover its costs of recording and perfecting its mechanic's lien, interest upon the unpaid
balance at a rate of 24 percent per annum and reasonable attorney's tfees and costs.

WHEREFORE, Plaintiff prays for judgment against the Defendants, jointly and

AA017
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severally, as follows:

As to Plaintiff’s First Claim For Relief:

1. Judgment in a sum in excess of $10,000.00, together with interest from April
19, 2007, until paid at the per diem rate of $9-55.82;

2. Costs of recording and perfectiﬁg Notice of Claim of Lien, costs of suit
incurred herein, and a reasonable attorney's fee;

3. That the sums set forth above be adjudged a lien upon the land and premises
described herein, owned or reputedly owned by defendants and that the Court enter an order
that the real property, land and improvements, or such as may be necessary, be sold pursuaht
to the laws of the State of Nevada, and that the proceeds of the sale be applied to the payment
of sums due the Plaintiff;

4, For such other and further relief as the Court may deem just and proper
in the premises.

Dated this 4" day of May, 2007.

GAYLE A. KERN, LTD.
) . e
/é/}l{,,ﬁi/ / ,j : } oA

GAYLE A. KERN, FSQ.
Attorneys for MARK STEPPAN
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VYERIFICATION

STATE OF CALIFORNIA)
: S8,
COUNTY OF )
[, MARK STEPPAN, am the Plaintiff in the above-entitled action. T have read the
foregoing Complaint and know the contents thereof. The same is true of my own

knowledge, except as to those matters which are thereon alleged on information and belief,

and as to those matters I believe them to be true.

MARK STEPPAN

Subscribed and sworn to before me

this day of May, 2007.

NOTARY PUBLIC
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,
COMPLAINT TO FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES filed in case
number to be assigned.
B Document does not contain the social security number of any person
-OR-

O  Document contains the social security number of a person as required by:

1 A specific state or federal law, to wit:

Dated this 4" day of May, 2007.

| /"Z;b‘ﬁf@/ & 1 . %ﬁfw

GAYLE ‘A. KERN, ESQ.
Nevada Bar No. 1620

GAYLE A. KERN, LTD.

5421 Kietzke Lane, Suite 200
Reno, Nevada 89511

Telephone: (775) 324-3930
Facsimile: (775) 324-6173
E-mail: gaylekern@kernltd.com
Attorneys for MARK STEPPAN

AA017
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® (ORIGINAL

GAYLE A. KERN, ESQ.
Nevada Bar No. 1620

GAYLE A. KERN, LTD.

5421 Kietzke Lane

Reno, Nevada 89511

Phone: (775) 324-3930

Fax: (775)324-1011

E-Mail: gaylekern@kernltd.com

Attorneys for MARK STEPPAN

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MARK STEPPAN, CASE NO.: CV07-01021

Plaintiff, DEPT. NO.: 1

Vs,

JOHN ILIESCU, JR. and SONNIA
ILIESCU, as Trustees of the JOHN
ILIESCU, JR., AND SONNIA
ILTESCU 1992 FAMILY TRUST
AGREEMENT; JOHN ILIESCU,
individually; DOES -V, inclusive;
and ROE CORPORATIONS VI-X, -
inclusive.

Defendants.

/

ORIGINAL VERIFICATION OF
COMPLAINT TO FORECIL.OSE MECHANIC'S LIEN AND FOR DAMAGES
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VERIFICATION

R

i

Lt

STATE OF CALIFORNIA)

S
COUNTY OF _g/#meda )

[, MARK STEPPAN, am the Plaintiff in the above-entitled action. [ have read the

foregoing Complaint and know the contents thereof. The same is tue of my own

Dl o e,

knowledge, except as to those matters which are thereon alleged on information and belief,

and as to those matters I believe them to be true

R Ty ) R IR SR R

Subscribed and sworn to before me ;
this_ 4% day of May, 2007.
/ /

//NOTARY/P’UBLIC

5f."‘!E‘=‘.i‘EEw;{‘!iiﬂ)-};:"‘ .

B T P R 1

_"l fi&-i‘iﬁiimi;;l}"

w
EERR RIS
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, ORIGINAL
VERIFICATION OF COMPLAINT TO FORECLOSE MECHANIC'S LIEN AND FOR

DAMAGES filed in case number to be assigned.

| Document does not contain the social security number of any person
-OR-

O Document contains the social security number of a person as required by:

O A specific state or federal law, to wit:

Dated this 7" day of May, 2007.

e +
GAYLE\. KERN, ESQ.
Nevada Bar No. 1620
GAYLFEA, KERN, LTD.
5421 Kietzke Lane, Suite 200
Reno, Nevada 89511
Telephone: (775) 324-3930
Facsimile: (775) 324-6173
E-mail: gaylekern@kernltd.com
Attorneys for MARK STEPPAN
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® ORGNAL ® e

CODE: 3880 13

GAYLE A. KERN, ESQ. 07 JUL,§0' PM 4: 18
Nevada Bar No. 1620 -

GAYLE A. KERN, LTD. R

5421 Kietzke Lane, Suite 200
Reno, Nevada 89511
Telephone: (775) 324-5930
Facsimile: (775) 324-6173
E-mail: gaylekern@kernltd.com

Attorneys for Respondent Mark B. Steppan

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE CASENO.: CV07-00341
ILIESCU, AND JOHN ILIESCU JR. AND

SONNIA ILIESCU AS TRUSTEES OF THE DEPT.NO.: 6

JOHN ILIESCU, JR. AND SONNIA

ILIESCU 1992 FAMILY TRUST,

Applicants,
Vs.
MARK B. STEPPAN,

Respondent.
/

SUPPLEMENTAL RESPONSE TO APPLICATION FOR RELEASE OF MECHANIC’S
LIEN

Respondent Mark B. Steppan, by and through his attorneys, Gayle A. Kem, Ltd.,
supplements its response to the Application for Release of Mechanic’s Lien (“Application”).
At the hearing conducted on May 3, 2007, the Court afforded the parties additional time to

obtain evidence to support their respective positions regarding the Notice of Right to Lien. Without

AA0181
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® ®
waiving his argument that the Applicants had all necessary information to file the notice of
nonresponsibility as required by on Fondren v. K/L Complex Ltd., 106 Nev. 705, 800 P.2d 719
(1990) at the fime of the execution of their contract to sell the property, the Respondent submits the
attached evidence that conclusively establishes the Applicants’ involvement in the process and the
lack of merit to their position.

Specifically, the Affidavit of David Snelgrove, aitached hereto, establishes the Applicants
had knowledge not only of the extent of the Project, but also the name of the design team. The
Applicants executed two affidavits in connection with the process of obtaining the necessary
governmental approvals for the Project that ‘included the names of the architects. In addition, this
Project was the subject of numerous meetings at which presentations ;ivere made that identified the
architects on the Project. There were numerous meetings in the community at which significant
presentations were made that included the names of the design team.

Of course, despite the knowledge of the substantial work that was identified in the Land
Purchase Agreement for the sale of the land, despite the knowledge that professionals would be
retained to perform services for the Project and the land, despite knowledge of the plans and
specifications for the Project that included the specific names of the architects, despite executing
affidavits with the names of the architects, the Applicants took no action to disclaim responsibility
for the work performed. Thus, not only were the Applicants absolutely aware of the significant
amount of work of improvement that was to occur on the property by virtue of the Land Purchase
Agreement, but the Applicants knew the name of the archifects and participated in the application
process by executing Affidavits in connection thereto. They knew of and attended meetings where
information regarding the Project was presented. Accordingly, the Application for Release of

Mechanic’s Lien should be denied.
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DATED this 30" day of July, 2007.
GAYLE A. KERN, LTD.

By \j)/@{/& Q . k&\_/

GAYLE A. KERN, ESQ.
Attomeys-for Respondent
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GAYLE A. KERN, LTD.
GAYLE A. KERN, ESQ.
Nevada Bar No. 1620

5421 Kietzke Lane, Suite 200
Reno, NV 89511

(775) 324-5930

Fax (775) 324-6173

E-mail: gaylekem@kernltd.com

Attorneys for Respondent Mark B. Steppan
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN ILIESCU JR., SONNIA SANTEE CASE NO.: CV07-00341
ILTESCU, AND JOHN ILIESCU JR. AND
SONNIA JLIESCU AS TRUSTEES OF THE DEPT.NO.: 6
JOHN ILIESCU, JR. AND SONNIA
ILIESCU 1992 FAMILY TRUST,
Applicants,
VS.

MARK B. STEPPAN,

Respondent.
/

AFFIDAVIT OF DAVID SNELGROVE IN SUPPORT OF
SUPPLEMENTAL RESPONSE TO APPLICATION FOR
RELEASE OF MECHANIC’S LIEN
STATE OF NEVADA )
COUNTY OF WASHOE % >
I, David Snelgrove, affiant herein, do hereby swear under penalty of perjury that the
assertions of this Affidavit are true.
L. That I am employed by Wood Rogers and worked directly with the project design
team inclusive of the project Architect and applicant regarding the Wingfield Towers development.
2. In connection with my work, I assisted in preparing the Special Use Permit
Application dated January 17, 2006 and the Tentative Map and Special Use Permit Application
dated February 7, 2006.
3. A true and correct copy of the Special Use Permit Application dated January 17,

2006 is attached hereto as Exhibit “A.”

AA0184




IL.TD.

S4z2 KIETZKE LANE, SUITE 200

GAYTLE A. KERN,

RENGQ, NEVADA 809511
TELEFHONE: [775] 324-5230

10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

25

26

27

28

4, A true and correct copy of the Tentative Map and Special Use Permit Application
dated February 7, 2006 is attached hereto as Exhibit “B.”

5. Included with the Special Use Permit Application dated January 17, 2006 and
Tentative Map and Special Use Permit Application dated February 7, 2006 are Owner Affidavits.
Accordingly, the Owners of the Real Property, Dr. and Mrs. lliescu executed the Owner Affidavits
that were a part of the Applications.

6. Both Applications include the name of Fisher Friedman Associates and Nathan
Ogle, AIA, with an address of 1485 Park Avenue, Suite 103, Emeryville, CA 94608, phone number
510-420-1666 and fax number of 510-420-0599.

7. Both the January 17, 2006 and February 7, 2007 Applications contained building
elevations and/or building floor plans containing the name of the project architect, Mark Steppan,
AlA and the architectural design consultant Fisher Friedman Associates. It is my recollection that
Dr. Iliescu saw the architectural drawings as provided in the two applications at or about the time
of receipt of the Owner affidavits.

8. In connection with the Wingfield Towers Project, I attended numerous
neighborhood meetings. At some of these mectings, Dr. [liescu was present. On information and

belief, I attended the following meetings and Dr. Tliescu was present.

Meeting Date Present
Arlington Towers HOA July 27, 2006 Myself, Dr. Tliescu
Downtown Improvement
Association August 3, 2006 Myself, Dr. Iliescu
9. In connection with the Wingfield Towers Project, we made a concerted effort fo

provide information to as many people as possible. In furthering that goal, the entire team working
on the Project produced a PowerPoint presentation and Fisher Friedman produced a 3-D Fly By.
I would present the PowerPoint presentation and/or the 3-D Fly By to various groups. A copy of
the PowerPoint presentation and the 3-D Fly By is attached hereto as Exhibits “C” and “D,”
respectively. A copy of a list of various meetings that I presented at, including either or both of the

PowerPoint and/or the 3-D Fly By is attached hereto as Exhibit “E.”
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RN ¢/}
DATED this 4(/ day of July, 2007.

AVID SNELGR@E-)

SUBSCRIBED AND SWORN to
day of July, 2007.

before me this 2

TONYA L. HUNT

Notary Pubtic
. % State of Nevadg
| SHge APPT. NO. 04-89984-2
- Mv App Explrea June 22 2008
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‘FEB 0 7 2006
FISHER FRIEDMAN ASSOCIATES
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Speci"’,— Use Permlt Apphcatlon

Prepared for-

|
It
|

Consohdated Pacific DeveIOpment
- 932 Parker Street o
. Berkley, CA 94710 - Y

| . January 17, 2006 -
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JUN=-11-2087 15:88 FISHER FRIEDMAM ASS0C S1@ 428 Bs99 P.R3
RENO DEVELOPMENT APPLICATION

ACTION REQUESTED:

,&PBliatjg é: S;Cé?\n_ For Community Development Department Use Only:
ANNEXATION ‘ CASE NUMBER:
BOUNDARY LINE ADJUSTMENT
MASTER PLAN AMENDMENT -
MINOR DEVIATION

- PARCEL MAP :

REVERSION TO ACREAGE
SITE PLAN REVIEW
SPECIAL USE PERMIT
TENTATIVE MP

- WITH MAINTENANCE DISTRICT
VARIANCE
ZONING MAP AMENDENT Date Received
COOPERATIVE PLAN AMENMENT Time Received

LOCOOXOOOO0000

PROJECT NAME: BSC Mixed-Use Residential Towers

PROJECT DESCRIPTION: A mixed-use residential development.

PROJECT ADDRESS: 260 Island Drive & 223 Court Street (2 additional parcels-
included, one on Island Drive and one on Court Street (address unavailable))
PROPERTY SIZE 1.36% acres " ASSESSOR'S PARCEL NO(S): 011 ~142-

\ Q%_%M

ATTACH LEGAL DESCRIPTION OF PROPERTY.

ZONING- EXISTING; CB PROPOSED: CB
MASTER PLAN EXISTING ic PROPOSED: TC '
EXISTING LAND USE: Vacant

PROPERTY OWNER(S) - PERéON TO CONTACT

' | . REGARDING APPLICATION: . ,
NAME: John and Sonnia lliescu NAME: Fisher Friedman Associates. y

| . - ) CONTACT: Nathan Oale, AlA . *

ADDRESS: 213 Court Street - ADDRESS: 1485 Park Avenue, Suite 103
Reno, Nevada 89501 ‘ Emenmlle CA 94608
PHONE: PHONE: (510) 420-1 666
APPLICANTIDEVELOPER(S) ~ ~ FAX NO: (510) 420-0599

NAME COnsohdated Pacific Development E- MAIL ADDRESS athan@sherrnedman com .
ATTN:

ADDRESS 932 Parker Streef

Berklev. CA 94710

PHONE: (§10) 5486093

ALL PRINCIPALS IN THE FIRMSHALL BE |DENTIEIED.

AA0189



JUN-11-2007 15:88 F1SHER FRIEDMAM ASSOC 518 428 B59%

OWNER AFFIDAVIT

| arn an owner of propertylauthonzed agent involved in this petition and that |

authorize _é‘i-ik Gﬁi—x)/r-‘,/;rﬁ to request development

related applications on my property. | declare under penaity of perjury that the

foregoing is true and correct.

Executed on Jro 17 ( 2006 . in =3 , Nevada.
{date) (City)

Sewain _Lfrece o

Name: M Q_Q&%_

Title: Crorissz

. - []
Signed: 7@67141—4/ @@&4

AflidavilDwner.dog - 10/16/02

P.84
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TUN-11-28G7 15:@8 FISHER FRIEDMAM ASSOC 510 428 @5

OWNER AFFIDAVIT

I'am an owner of property/authorized agent involved in this petition and that |

authorize 5:7#7 ﬂ;wz? /:4 1o request development

related applications on my property. | declare under penalty of perjury that the

foregoing is true and correct.

Executed onC’%/ (7 Posé in /2547:9  Nevada,

" (date) (City)

AffidavitOwner.doc - 1001812

" AA0191



- JUN-11-20@7

15:88 FISHER FRIEDMAM &SS0OC

APPLICANT AFFIDAVIT

| am the applicant involved in this petition and that the foregoing statements and
answers herein contained and the information herewith submitted are in all
‘respects complete, true and correct o the best of my knowledge and belief, |

declare under penalty of perjury that the foregoing is true and correct.

Executed on _ January 12, 2006 : Lin Reno , Nevada.
(date). . (City)

Consolidated Pacific Development, Inc.

Name: Sam A. Canigiia

Title: President

Signed: %7%%?&%

-

AlfidavilApplicant.dec - 10/16/02

518 428 8593 P.d@6
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Prepared by: S J
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o
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Februarg 7, 2006
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JUN-11-2827 15:69

FISHER FRIEDMAM ASS0C

519 428 U599

REMO NEVELOPMENT APPLICATION

ACTION REQUESTED:

(Please Check)

ABANDONMENT

ANNEXATION

EGUNDARY LINE ADJUSTMENT
MASTER PLAN AMENDMENT
MINOR DEVIATION

PARCEL MAP

REVERSION TO ACREAGE

SITE PLAN REVIEW
-SPECIAL USE PERMIT
TENTATIVE MP '
WITH MAINTENANCE DISTRICT
VARIANCE

ZONING MAP AMENDENT
COOPERATIVE PL AN AMENMENT

LOCOXXOOOCODO00

PROJECT NAME: Wingfield Towers

P.gs

CASE NUMBER:

Date Received

For Community Development Department Uge Cnly:

Time Recetved

PROJECT DESCRIPTION: A mixed-use residential development.

PROJECT ADDRESS: 260 Island Drive & 223 Court Street (2 additional parcels
included, one on Island Drive and one on Court Street (address unavailable

PROPERTY SiZE: 1.36* acres

ASSESSOR’S PARCEL NO(S): 011-112-
03, 06,07 & 12

ATTACH LEGAL DESCRIPTION OF PROPERTY.

ZONING-EXISTING: B
MASTER PLAN-EXISTING: TC
EXISTING LAND USE: Vacant

PROPERTY OWNER(S)

- NAME: John and Sonnia Niescu

ADDRESS: 219 Court Street
Reno, Nevada 89501

PHONE:
APPLICANT/DEVELOPER (S)

NAME: Consolidated Pacific Develogment'E—MAIL ADDRESS: Nathan@fisherfriedman.com

ATTN:
ADDRESS: 932 Parker Street

Berklay, CA 94710
PHONE: {510) 548-6093

PROPOSED: C8
PROPOSED: TC

PERSON TO CONTACT
REGARDING APPLICATION:

NAME: Fisher Friedman Associates.
CONTACT: Nathan Ogle, AIA

ADDRESS: 1485 Park Avenue, Suite 103
Emeryville, CA 94608

PHONE: {510) 420-1666
FAX NC: {510) 420-0599

ALL PRINCIPALS IN THE FIRMSHALL BE IDENTIFIED.




JUN-11-28@7 15:89 FISHER FRIEDMAM ASSOC S18 428 8599

© e — ———_ L

® ®
OWNER AFFIDAVIT

I am an owner of property/authorized agent involved in this petition ard that |

authorize _’.Ji;v}né',,m,, o ,,,f G i i TELD /;‘ e LEy7C10 reguest development

f

related applications on my property. | declare under penally of perjury st the

foregoing is true and correct.

_/l = R -:';
Executed On—m-‘;/ﬁ'i-v 3/ . A oo . in K= e . Nevada.
(date) - (City)
. -]
Sy v e
Name: . A 6 5C ‘Q
. .. '.' ,
Title: Lo 08 C—m_ [
Signed: ‘ *"‘i"f)v-.f\ » Jk// ton 7
. ", f _.
J

AffidavitOwner.doc - 10/16/02

P.E3
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® ®
OWNER AFFIDAVIT

| am an owner of property/authorized agent involved in this petition and thai |

L4 i

¢ 0 reqguest development

-

authorize Sepor $2 20 fs . 12
IV I

related appiications an my property. | declare under penalty of perjury that the

foregaing is true and correct.

Executed on\;:gé;ﬂ' 3 Send ,in ;25,/3 , Nevada.
{date) {City) -
Name: &t%, ,LL‘,.;_Q. &
Title: Lo, T

~
Signed:  <Tiwopee .. Sl _—

AfadavitOwrer.doc - 10/16/02

P.
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.
’ . .

APPLICANT AFFIDAVIT

| arn the applicant involved in this petition and that the foregoing statements and

answers herein contained and the information herewith submitted are in aff

respects -complete; true and correct to the best of my knowledge and beiief. 1

declare under penaliy of perjury that the foregoing is true and correct.
Executed on— 2 o o sv ) AL Dvs, L in CE Ao ., Nevada.
(date) / ’ (City)
J-/: I S }’—"E-T-"’—;"AJC'.—'?-‘K & 1 K
. -.7“.~/4' Lo o b.’/,-"/ ;;,- WS A S i g
— - b
Name: . v wiiises b !
- "y -~ . . A
- ] A
Title: FARES L2 T »
Signed: Sy AT /4 .
i
H
H
i
AffidavitApplicant doc - 10/16/02
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~ EXHIBIT “C” & “D”
ARE ON A CD AND

CANNOT BE SCANNED.

AA0200



EXHIBIT “E”

AA0201



Wingfield Towers
Meeting Schedule

Assume that a Powerpoint Preseniation will be necessary for all meelings

Clty Council Member Meetings Location Date of Meeting! Time
Mayar Cashell City Hall, 15th Floar 05/26/06  ° 10:30 AM
Pierre Haschel City Hall, 15th Flogr Q7/25/06 2:30 PM
Dwight Dorleh W Stratagies, 4741 Caughlin Pkwy 05/25/06 10:00 AW
Dan Gustin City Hall, 15th Fioar

Sharon Zadra City Hall, 15th Floar 05/26/06

Jessica Sferrazza City Hall, 15th Floar 05/17/06 4:00 P
Agency Meetings

Redevelopment Agency Meeting - 18t City Hall, 7th Floor 03/29/06 1:00 PM
Staff/Applicant Meeting Rens Community Dev. 08/29/06 9:00 AM
City Stafl Presentation of Flythrough Feno Community Dev. Q613106 330 PM
City of Reno Redevelopment Agenday - 2nd City Hali, 7th Flnor 06/27/06 10:30 AM
Regiona! Transportation Commission 1105 Terminal Way, Suite 316 07/18/08 3:00 M
Reng Parks and Recreation City of Reno Parks and Rec Dept 07/20/6 3.00PM
Additionai City Staff Pres of Fiythrough Reng Comrunity Dev. 07726106 10:00 AM
City Manager City Hall, 15th Flggr 08/02406 11:00 AM
RTC Engineering 1105 Terminal Way 03/02/06 2:30 PM
City Manager's Round Tahle Meeting Cily Hall, 7th Floor 0818.06 730 AM
City of Aeno Redevsloprment Agenday - 3rd City Hall, 7th Floor 09/25/08 10:30 AM
Board Meetings

Ward 1 NAB - 1st Lake Mansion 06/13/06 6:00 FM
Citizens Advisory Cammittes City Hail, 7th Floor 071108 2:00 PM
Trinity Episcopal Church Trinity Parish Hall 08/Q1106

Ward 1 NAB - 2nd Laka Mansian 071 1/08 6:00 PM
Assoclation Meetings

California Ave Business Assaciatian Nevada Museum of Art {18/07/06 2:30 PM
Park Tower HOA Park Tower Conferance Room Q6/06/06 5.00 PM
Building Trades Council Heidis Restaurant on 8. Virginia 08/ 17/06 9:30 AM
Riverwalk Businass Dwners Assac Sierra Tap House 08/27/06 §:30 PM
Dgwintawn Improvement Assoc. Sladium Club at Nat. Bowling Stad, 08/03/06 7:30 AM
Downtownmakeaver.com 454 Helcomby Ave 08/20/06 1100 AWM
Park Tower HOA - Followup DeCal Qffice 07/19/06 10:00 AM
Arlington Towers Associalion Arlingten Towers - 4ih Floor 07/27/06 6:30 PM
Planning Commissioner Meetings

Doug Coffman

Todd Brabbin ‘

Liz Ford DeCal Offices 09/28/46 530 PM
Dennis Romeg

Darrin Gaorgeson 10/02/06 430 PM
Lisa Foster DeCal Office {l Think} 10/04/06 2:90 PM
Jum hewherg O6/09/06 1.00 PM
Planning Cemmission Hearing Reno City Hall 10/04106 6:40 P
City Council Hearing (If Necessary) Reno City Hall
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GAY LIS A, KERN, I.TD,

TZKE LANE, SUITE 200

KIE
RENO,

542

NEVADA 89511

I775) 324-52930
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X Personal delivery.

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify under penalty of perjury that I am an employee of the law
offices of Gayle A. Kern, Ltd.,5421 Kietzke Lane, Suite 200, Reno, NV 89511, and that on this date
I served the foregoing document(s) described as follows:
SUPPLEMENTAL RESPONSE TQO APPLICATION FOR RELEASE OF MECHANIC’S

LIEN
on the party(s) set forth below by:
Placing an original or true copy thereof in a sealed envelope placed

for collection and mailing in the United States Mail, at Reno,
Nevada, postage paid, following ordinary business practices.

Facsimile (FAX).
Federal Express or other overnight delivery.
Reno/Carson Messenger Service.
addressed as follows:
Jerry M. Snyder, Esq.
Hale Lane Peek Dennison and Howard

5441 Kietzke Lane, Second Floor
Reno, NV 89511

DATED this 30" day of July, 2007.
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GAYLE A. KERN, LTD.

KIETZHKE LAMNE, SUITE 2CC

5421

NEVADA 89511

TELEPHOMNE: (775] 324-5930

RENO,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, SUPPLEMENTAL
RESPONSE TO APPLICATION FOR RELEASE OF MECHANIC’S LIEN filed in case
number: CV07-00341

| Document does not contain the social securily number of any person
-OR-

L Document contains the social security number of a person as required by:

O A specific state or federal law, to wit:

Dated this 30" day of July, 2007.

,\M/&/@ [ Ve

‘ GAYL/E A. KERN, ESO—
Nevada Bar No. 1620
GAYLE A. KERN, LTD.
5421 Kietzke Lane, Suite 200
Reno, Nevada 895 11
Telephone: (775) 324-5930
Facstmile: (775) 324-6173
E-mail: gaylekern(@kernitd.com
Attorneys for MARK B. STEPPAN

AA02
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GAYLE A. KERN, LTD.

S421 KIETZKE LANE, SUITE 200

R

CVO7-80341

RENQ, NEVADA 89511

TELEPHONE: {(77S) 324-52930

DC-9900001606-008

JOHW ILIESCU ETAL ¥S. MARK S 4 Pages

District Court
Washoe County
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CODE 3980 o .
GAYLE A. KERN, LTD. -

GAYLE A. KERN, ESQ.

Nevada Bar No. 1620

5421 Kietzke Lane, Suite 200

Reno, NV 89511

(775) 324-5930

Fax (775) 324-6173

E-mail: gaylekern@kernltd.com

Attorneys for Respondent Mark B. Steppan
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN ILIESCU JR., SONNIA SANTEE CASENO.:  CV(7-00341
ILIESCU, AND JOHN ILIESCU JR. AND
SONNIAILIESCU AS TRUSTEES OF THE ~ DEPT.NO.. 6
JOHN ILIESCU, JR. AND SONNIA
ILTESCU 1992 FAMILY TRUST,
Applicants,

V8.

MARK B. STEPPAN,

Respondent.
/
MARK STEPPAN, CASE NO.: CV07-01021
Plaintift, DEPT.NO.: 1

VS,

STIPULATION TO CONSOLIDATE
PROCEEDINGS;ORDER
APPROVING STIPULATION

JOHN ILIESCU, JR. and SONNIA
ILIESCU, as Trustees of the JOHN
ILIESCU, JR., AND SONNIA ILIESCU
1992 FAMILY TRUST AGREEMENT;
JOHN ILIESCU, individually; DOES [-V,
inclusive; and ROE CORPORATIONS VI-
X, inclusive.

Defendants.

/
JOHN ILIESCU JR., SONNIA SANTEE ILIESCU, AND JOHN ILIESCU JR. AND

SONNIA ILIESCU AS TRUSTEES OF-THE JOHNILIESCU, JR. AND SONNIA ILIESCU 1992
FAMILY TRUST (collectively “Iliescu™), b.y and through their counsel, Stephen C. Mollath, Esq.,

Prezant & Mollath, and MARK B. STEPPAN (“Steppan™), by and through his counscl, Gayle A.

AA0205



GAYLE A. KERN, LTD.

S4zZ| KIETZKE LANE, SUITE 220

RENQ, NEVADA 849511

TELEPHOQMNE; {775) 324-5530

10
11
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24
25
26
27
28

Kern, Esq., Gayle A. Kern, Ltd. her'e-by stipulaite as follows:

L. Iliescu and Steppan arc parties to Second Judicial District Court Case No. CV07-01021.

2. Inthe interests of judicial economy and convenience to the parties Iliescu and Steppan
stipulate to consolidate Case No. CV07-0102] with pending Case No. CV07-00341 entitled
JOHN ILIESCU IR., SONNIA SANTEE ILIESCU, AND JOHN ILIESCU JR. AND SONNIA
ILIESCU AS TRUSTEES OF THE JOHN ILIESCU, JR. AND SONNIA ILIESCU 1992 FAMILY
TRUST, Applicants, vs. MARK B. STEPPAN, Respondent.

3. lliescu and Steppan stipulate that, for purposes of convenience only, the consolidated
actions will proceed under the earlier case filed, namely, case number CV07-00341. Iliescu and
Steppan stipulate that they will proceed on the Complaint o Foreclose Mechanic's Lien and for
Damages filed in CV07-01021.

4. lliescu hereby acknowledge service of the Complaint to Foreclose Mechanic’s Lien
and for Damages, and agrees that [liescu is granted an open extension of time, with twenty (2h
days notice of an answer.

5. In the event that the Court declines to approve the consolidation of the two actions,
all other items of this Stipulration' will remain in full force and effect.

DATED this_ DU day of August, 2007.

GAYLE A. KERN, LTD.
"GAYLE A. KERN, ESQ.

Attorneys for Respondent/Plaintiff,
Mark B. Steppan

DATED this 2\‘5(“ day of August, 20f

B

y
STEPHEN C. MOLLATH, ESQ.
Attorneys for Applicants/Defendants

ok ow ok

The court has reviewed the terms of the foregoing stipulation and finds that cause exists

to grant its terms,
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GAYLE A. KERN, LTD.

S421 KIETZKE LANE, SUITE 2C0

RENO, NEVADA 39511

TELERPHONE: (775) 324-5330

10
11
12
13
14
15
16
17
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26
27
28

WHEREFORE, _

ITIS HEREBY OR.DERED that the terms of the foregoing stipulation are APPROVED
in their entirety, and that Case Nos. 07-00341 and 07-01021 are consolidated, that the
consolidated cases will proceed undef the caption of Case No. CV07-00341, and on the

Complaint to Foreclose Mechanic's Lien and for Damages filed in CV07-01021.

DATED this _ 5 Mday of_éfzéﬁzm@@, 2007.

DISTR@/t JUDGE ¢
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GAYLE A. KERN, LTD.

S421 KIETZKE LANE, SUITE 200

REN{, NEVADA 80511

TELEPHOMNE: I?778) 324-5230

10
11
12
13
14
15
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20
21
22
23
24
25
26
27

28

SECOND J UDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

. AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, STIPULATION TO
CONSOLIDATE PROCEEDINGS; ORDER APPROVING STIPULATION filed in case
number: CV(7-00341 l

[ | Document does not contain the social security number of any person
-OR-

M| Document contains the social security number of a person as requircd by:

O A specific state or federal law, to wit:

Dated this 30™ day of August, 2007.

Aa 3 1
i (. K

GAYLE A7 KERN, ESQ.

Nevada Bar-No. 1620

GAYLE A, KERN, LTD.

5421 Kictzke Lane, Suite 200
Reno, Nevada 89511

Telephone: (775) 324-5930
Facsimile: (775) 324-6173

E-muil: gaylekern@kernltd.com
Attorneys for MARK B. STEPPAN

e

AA0208



GAYLE A, KERN, LTD.

54271 KIETZKE LLAMNE, SUITE 200

REN(, NEVADA 89511

QTR

CYO7-00341

DC-9833301714-D40 . -

TELEPHOME: (775) 324-5230C

MARK 5 4 Pages
09/24/2007 04:34 PM

JOHN ILIESGCL ETAL V§.
District Court
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GAYLE A. KERN, LTD. R
GAYLE A. KERN, ESQ. o

Nevada Bar No. 1620 apn) OF ¥ L 3
5421 Kictzke Lane, Suite 200 2031 SEF 24 br
2671]50)’313/-;?3%1 RONALD & WUFGTIH OR.
Fax (775) 324-6173

E-mail: gaylekern@kernltd.com

BY.

Attorneys for Respondent Mark B. Steppan
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN ILIESCU JR., SONNIA SANTEE CASENO.. CV(7-00341
ILIESCU, AND JOHN ILIESCU JR, AND
SONNIA ILIESCU AS TRUSTEES OF THE DEPT.NO.: 6
JOHN ILIESCU, JR. AND SONNIA
ILIESCU 1992 FAMILY TRUST,
Applicants,

Vs,

MARK B. STEPPAN,

Respondent.
/
MARK STEPPAN, CASE NO.: CV07-01021
Plaintiff, DEPT. NO.: 1

VS.

STIPULATION TO CONSOLIDATE
PROCEEDINGS;ORDER

JOHN ILIESCU, JR. and SONNIA
APPROVING STIPULATION

ILIESCU, as Trustees of the JOHN
ILIESCU, JR., AND SONNIA [LIESCU
1992 FAMILY TRUST AGREEMENT;
JOHN ILIESCU, individually; DOES I-V,
inclusive; and ROE CORPORATIONS V1-
X, inclusive,

Defendants.

/
JOHN ILIESCU JR., SONNIA SANTEE ILIESCU, AND JOHN ILIESCU JR. AND

SONNIAILIESCU AS TRUSTEES OF THE JOHN ILIESCU, JR. AND SONNIA ILIESCU 1992
FAMILY TRUST (collectively “Hiescu™), by and through their counsel, Stephen C. Mollath, Esq.,

Prezant & Mollath, and MARK B. STEPPAN (“Steppan™), by and through his counsel, Gayle A.
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GAYLE A. KERN, L.TD,

S421 KIETZKE LANE, SUITE 20Q0Q

RENO, NEVADA 39511

TELEPHONE: (775) 324-59530

10
11
12
13
14
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16
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20
21
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24
25
26
27

28

Kern, Esq., Gayle A. Kern, Ltd. hereby stipulate as follows:

1. Iliescu and Steppan are parties to Second Judicial District Court Case No. CV07-01021.

2. Inthe interests of judicial economy and convenience to the parties [liescu and Steppan
stipulate to consolidate Case No. CV07-01021 with pending Case No. CV07-00341 entitled
JOHN ILIESCU JR., SONNIA SANTEE ILIESCU, AND JOHN ILIESCU JR. AND SONNIA
[LIESCUAS TRUSTEES OF THE JOHN ILIESCU, JR.AND SONNIA ILIESCU 1992 FAMILY
TRUST, Applicants, vs. MARK B. STEPPAN, Respondent.

3. Ihescu and Steppan stipulate that, for purposes of convenience only, the consolidated
actions will proceed under the earlier case filed, namely, case number CV07-00341. lliescu and
Steppan stipulate that they will proceed on the Complaint to Foreclose Mechanic's Lien and for
Damages filed in CV07-01021.

4. llescu hereby acknowledge service of the Complaint to Foreclose Mechanic’s Lien
and for Damages, and agrees that Iliescu is granted an open extension of time, with twenty (20)
days notice of an answer.

5. Inthe event that the Couri declines to approve the consolidation of the two actions,
all other items of this Stipulation will remain in full force and effect.

DATED this _ 2% day of August, 2007.

GAYLE A. KERN, LTD,

AP ;i '\;«"‘f:-:f-

B\{:‘;‘\,—{?kgfil éf(.fi-»' {,’ - J'%’ixw’ ’
GAYLE'A. KERN, ESQ.

Attorneys for Respondent/Plaintiff,
Mark B. Steppan

DATED this (2250* day of August, 200

PREY I & MOLLATH

By
STEPHEN C. MOLLATH, ESQ.
Attorneys for Applicants/Defendants

koo

The court has reviewed the terms of the foregoing stipulation and finds that cause exists

to grant its terms.

AA021
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GAYLE A. KERN, LTD,

5421

KIETZKE LANE, SUITE 200

RENQO, NEVADA 89511

TELEPHONE: (775} 324-5230

10
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WHEREFORE,

IT IS HEREBY ORDERED that the terms of the foregoing stipulation are APPROVED
in their entirety, and that Case Nos. 07-00341 and 07-01021 are consolidated, that the
consolidated cases will proceed undef the caption of Case No. CVO7-(J()34.1; and on the

Complaint to Foreclose Mechanic's Lien and for Damages filed in CVO7-01021.

!
I

DATED this .~ day of _ sun2 . 2007.

“

2
DISTRICT JUDGE
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GAYLE A. KERN, L'TD.

S421 KIETZHKE LANE, SUITE 200

RENO, NEVADA 89511

TELEPHONE: {775) 324-5930

10
11
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14
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16
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20
21
22
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24
25
26
27

28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

. AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding document, STIPULATION TO
CONSOLIDATE PROCEEDINGS; ORDER APPROVING STIPULATION filed in case
number: CV07-01021

B Document does not contain the social security number of any person
-OR-

O Document contains the social security number of a person as required by:

l A specific state or federal law, to wit:

Dated this 30™ day of August, 2007.

U

GAYLE A/ KERN, ESQ.

Nevada Bar No. 1620

GAYLE A. KERN, LTD.

5421 Kietzke Lane, Suite 200
Reno, Nevada 89511

Telephone: (775) 324-5930
Facsimile: (775) 324-6173

E-mail: gaylekern@kernltd.com
Attorneys for MARK B. STEPPAN

AA021
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427 W. Plumb Lane

Reno, NV 89509

Telephone: (775) 329-5900
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Attomneys for John Iliescu, Jr. and Sonnia Iliescu and The
John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MARK B. STEPPAN, Case Ne—€VO7-0102T—

Plaintiff, Department No. B6

V.

JOHN ILIESCU JR. and SONIA ILIESCU,
as Trustees of the JOHN ILIESCU, JR,
AND SONNIA ILIESCU 1992 FAMILY
TRUST AGREEMENT; JOHN ILIESCU,
individually; DOES I-V, inclusive; and
ROE CORPORATIONS VI-X, inclusive.

Defendants.

JOHN ILIESCU, JR. and SONIA
[LIESCU, as Trustees of the JOHN

Consolidated with:
ILIESCU, JR, AND SONNIA ILIESCU onsolicated w1

1992 FAMILY TRUST AGREEMENT; Case No. CV07-00341
JOHN ILIESCU, JR., individually;
SONNIA ILIESCU, individually, Department No. B6

Third-Party Plaintiffs,
V.

CONSOLIDATED PACIFIC
DEVELOPMENT, INC., a Nevada

§79643.1 1

ANSWER AND THIRD PARTY COMPLAINT

AA0213
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Corporation, DECAL OREGON, INC., an
Oregon Corporation; CALVIN BATY,
individually; JOHN SCHLEINING,
individually; HALE LANE PEEK
DENNISON AND HOWARD
PROFESSIONAL CORPORATION, a
Nevada professional corporation, dba
HALE LANE; KAREN D. DENNISON;
R. CRAIG HOWARD; JERRY M.
SNYDER; and DOES I thru X,

Third-Party Defendants,

ANSWER AND THIRD PARTY COMPLAINT

ANSWER TO COMPLAINT TO FORECLOSE MECHANIC’S LIEN AND
FOR DAMAGES

Defendants John Iliescu, Jr. and Sonnia Iliescu as Trustees of the John Iliescu, Jr. and

Sonnia Iliescu 1992 Family Trust Agreement, and John Iliescu individually, by and through their
attorneys Prezant & Mollath and Downey Brand LLP, hereby answer the COMPLAINT TO
FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES ("Complaint")", filed by Plaintiff
Mark Steppaﬁ, on May 4, 2007, and in support thereof, states as follows:

GENERAL ALLEGATIONS

1. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 1 of the Complaint, and they are therefore dented.

2. Admitted.

3. The allegations of Paragraph 3 are legal conclusions to which no response is
required and/or Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 3 of the Complaint, and they are therefore denied.

4. The allegations of Paragraph 4 are legal conclusions to which no response is
required and/or Defendants are without knowledge or information sufficient to form a belief as to

the truth of the allegations of Paragraph 4 of the Complaint, and they are therefore denied.

! Any capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Complaint.

2

ANSWER AND THIRD PARTY COMPLAINT
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FIRST CLAIM FOR RELIEF
(FORECLOSURE OF MECHANIC'S LIEN)

5. Defendants restate their responses to Paragraphs 1 - 4 above as though fully set
forth herein.
6. The allegations of Paragraph 6 are legal conclusions to which no response is

required. To the extent a response is required, Defendants admit that they currently hold legal
title to the Real Property.

7. Answering paragraph 7, Defendants admit that the referenced Land Purchase
Agreement and associated documents contain certain terms that speak for themselves.
Defendants lack sufficient information or knowledge to either admit or deny the allegations
contained in said paragraph relating to characterization of the agreement, and thus, specifically
and generally deny said allegations at this time.

8. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 8 of the Complaint, and they are therefore denied.

9. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 9 of the Complaint, and they are therefore denied.

10.  Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 10 of the Complaint, and they are therefore denied.

11.  Denied.

12, Answering paragraph 12, Defendants admit that the referenced documents certain
terms that speak for themselves, and may have been recorded or served by Plaintiff. Defendants
lack sufficient information or knowledge to either admit or deny the allegations contained in said
paragraph relating to characterization of the documents and who recorded or served them, and
thus, specifically and generally deny said allegations at this time.

13, Denied.

AFFIRMATIVE DEFENSES

(Each of the separate and distinct affirmative defenses hereinafter set forth has a

descriptive heading. Such descriptive heading is for convenience only and it is not intended to

3

ANSWER AND THIRD PARTY COMPLAINT
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limit the legal basis upon which any affirmative defense to the allegations of the Complaint is

asserted.)

FIRST AFFIRMATIVE DEFENSE
* (Failure to State Any Claim For Relief)

As an affinmative defense to each and every claim for relief, Defendants are mformed and
believe and on that basis allege that the claim for relief fails to constitute any claim for relief.

SECOND AFFIRMATIVE DEFENSE
(Lack of Standing)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that the Plaintiff lacks standing, because he failed to comply with
the provisions of NRS 108.221 et seq.

' THIRD AFFIRMATIVE DEFENSE
(Statute of Limitations and Statutory Requirements)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is barred by the statute of
limitations in that Plaintiff failed to follow statutory requirements in connection with his

mechanic’s lien.

FOURTH AFFIRMATIVE DEFENSE
{Laches)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believes and on that basis allege that each and every claim for relief is barred, in whole or in part,
by the equitable doctrine of laches.

FIFTH AFFIRMATIVE DEFENSE
(Privilege}

* As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrines of privilege.

SIXTH AFFIRMATIVE DEFENSE
(Tustification)

As an affirmative defense to each and every claim for relief, Defendants are informed and

879875.1 4

ANSWER AND THIRD PARTY COMPLAINT

AA0216




believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrines of justification.

SEVENTH AFFIRMATIVE DEFENSE
(Equity)

As an affirmative defense to each and every claim for relief, Defendants are informed and

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by principles of equity and fairness.

EIGHTH AFFIRMATIVE DEFENSE
(Unclean Hands)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrine of unclean hands.

NINTH AFFIRMATIVE DEFENSE
(Consent)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrine of consent and/or acquiescence.

TENTH AFFIRMATIVE DEFENSE
(Estoppel)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is batred, in whole or
in part, by the doctrine of estoppel.

ELEVENTH AFFIRMATIVE DEFENSE
(Failure to Mitigate)

As an affirmative defense to each and every claim for relief, and while denying that
Plaintiff has incurred any damages, Defendants are informed and believe and thereon allege that
Plaintiff has failed to act reasonably to mitigate, minimize or avoid damages, if any there be. As

a result, Plaintiff’s recovery, if any, should be barred or reduced.
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TWELFTH AFFIRMATIVE DEFENSE
(Failure to Join Indispensable Parties)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that Plaintiff has failed to join indispensable parties.

THIRTEENTH AFFIRMATIVE DEFENSE
{Waiver)

As an affirmative defense to each and every claim for relief, Defendants allege that each
and every claim for relief thereof is barred, in whole or in part, by waiver.

FOURTEENTH AFFIRMATIVE DEFENSE
(Uncertainty)

As an affirmative defense to each and every claim for relief thereof, Defendants allege
that each and every claim for relief thereof is barred, in whole or in part, as the allegations of the
Complaint are uncertain to include the amount claimed as Plaintiff’s lien.

FIFTEENTH AFFIRMATIVE DEFENSE
(Intentional Acts)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is batred, in whole or in part,
by the intentional acts, omissions, commissions and/or intentional conduct of the Plaintiff, and/or
his respective agents, representatives, attorneys and employees, if any.

SIXTEENTH AFFIRMATIVE DEFENSE
(Failure To Do Equity)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is barred, in whole or in part,
by reason of the Plaintiff's failure to do equity.

SEVENTEENTH AFFIRMATIVE DEFENSE
(Attorneys’ Fees and Costs)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that Plaintiff is not entitled to any attorney fees or costs of suit.

CONCLUDING PRAYER FOR RELIEF

WHEREFORE, Defendants pray for judgment as follows:
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1. Plaintiff takes nothing by way of his Complaint;

2. Plaintiff’s Complaint be dismissed in its entirety with prejudice;

3. Defendants be awarded his costs of this suit;

4. Defendants be awarded attorneys’ fees; and

5. For such other and further relief as the Court deems just and proper.
THIRD PARTY COMPLAINT

Third Party Plaintiffs, by and through counsel, Prezant & Mollath and Downey Brand,

LLP, allege: |
The Parties

1. Third Party Plaintiffs John Iliescu, Jr. and Sonnia Iliescu (hereinaﬂér referred to as
Iliescu or Third Party Plaintiffs) are residents of Washoe County, Nevada, and are the Trustees of
the John Iliescu, Jr., and Sonnia lliescu 1992 Family Trust Agreement. A

2. Third Party Plaintiff John Iliescu, Jr. is an individual and a resident of Washoe
County, Nevada.

3. Third Party Plaintiff Sonnia Iliescu is an individual and é resident of Waéhoe
County, Nevada.

4, Third Party Defendant Consolidated Pacific Development, Inc. is a Nevada
corporatior.

5. Third Party Defendant DeCal Oregon, Inc. is an Oregon corporation and the

successor, by name, to DeCal Custom Homes and Construction, Inc.

6. Third Party Defendant Indemnitor Calvin Baty is an individual and a resident of
Oregon.

7. Third Party Defendant Indemnitor John Schleining is an individual and a resident
of Oregon.

8. Third Party Defendant Hale Lane Peck Dennison and HoWard, a Nevada
professional corporation, dba Hale Lane, are attorneys licensed to practice law in the State of

Nevada (hereinafter referred to as the “Hale Lane law firm”).
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9. Third Party Defendants Karen D). Dennison, R. Craig Howard and Jerry M Snyder
are attorneys licensed to practice law in the State of Nevada and are partners and associates of
Hale Lane (hereafter referred to individually as “Dennison”, “Howard™ and “Snyder”).

10.  Third Party Defendants, Does [ through X, are persons or enﬁties who participated
in the acts alleged herein, or received the proceeds of the acts alleged herein, whose names or
identities are not yet known to Third Party Plaintiffs. Third Party Plaintiffs reserve the right to
amend this complaint after the identities and nature of their involvement becomes known.

11. Third Party Plaintiffs are informed an(i believe, and based thereon allege, that at all
times relevant herein, all Third Party Defendants, including Does I through X (collectively "
Third Party Defendants™), were and are the agent, employee and partner of each of the remainihg
Third Party Defendants, and were, in performing the acts complained of herein, acting within the
scope of such agency, employment, or partnership authority. |

| General Allegations

12. - Third Party Plaintiffs are the owners of the real property assigned Washoe County
Assessors Parcel Numbers 011-112-03, 011-112-06, 011-1 12—07, and 011-112-12, also |
commonly known as 219 Court Street, Reno, Nevada, 0 Court Street, Reno, Nevada and 223
Court Street, Reno, Nevadﬁ (all collectively, the "Property").

13. On or about July 14, 2005, Richard K. Johnson of the Metzker Johnson Group,
real estate brokers for Iliescu (hereinafter referred to as Johnson) was contacted by Consolidated
Pacific Development, Inc. ("CPD"), and its President Sam Caniglia, with an offer to purchase the
Property ("Offer"), for $7,500,000.00.

14, Onor about July 21, 2005, Johnson prepared a "Land Purchase Agreement that
was subsequently executed by Mr. Caniglia for CPD on July 25, 2005.

15. On or about July 29, 2005, the Johnson Defendants prepared a revised "Land
Purchase Agreemént" ("Purchase Agreement™) that was submitted to and executed by lliescu on
August 3, 2005.

16. The Purchase Agreement also incorporated an Addendum No. 1 dated August 1,
2005, and executed by Iliescu on August 3, 2005, and an Addendum No. 2 dated August 2, 2005,

879%75.1 8

ANSWER AND THIRD PARTY COMPLAINT

AA0220




=2 = B B

10
11
12
13
14
15
16
17
18
19
20
21
7]
23
24
25
26
27
28

and executed by Iliescu on August 3, 2005. Addendum No. 2 specifically provided, and the
parties contemplated, that the Purchase Agreement would be reviewed, “fine tuned” and clarified
by legal counsel retained by Iliescu before finalization.

17. On or about August 11, 2005, unbeknownst to Iliescu, CPD had unilaterally
purported to assign and transfer all of its interests in the Purchase Agreement to an entity known
as DeCal Custom Homes and Construction ("DeCal").

18.  On or before September 22, 2005, pursuant to Addendum No. 3, Iliescu retained
the Hale Lane law firm to review, “fine tune”, clarify and, in all respects, advise Iliescu relative to
the Purchase Agreement.

19.  An Addendum No. 3 to the Purchase Agreement was thereafter prepared by Karen
D. Dennison of the Hale Lane law firm, Addendum No. 3 was executed by lliescu and CPD on
or about October 8, 2005 and provided that, in certain circumsténces, CPD could assign its
interests in the Purchase Agreement to another entity. The assignment referred to in Paragraph 17
above, however, was not addressed, disclosed or contained in Addendum No. 3.

20. On or before December 14, 2005, the Hale Lane law firm undertook to represent
both Iliescu and Purchasers Calvin Baty and Consolidated Pacific Development, Inc. in relation to
obtaining the necessary entitlements on the property as contemplated by the Purchase Agreefnent.
A copy of the December 14, 2005 Waiver of Conflict letter is attached hereto and marked Exhibit
“A”. A major component of the entitlement was the work and drawings of an architect.

21.  The Hale Lane law firm never discussed with or advised Iliescu at any time to
record a Notice of Non-Responsibility with the Washoe County Recorder to ensure the Property
would not be encumbered by mechanics or architect's liens recorded by individuals hired by CPD
as contemplated by the Purchase Agreement. On October 31, 2005, unbeknownst to Iliescu, an
architect, Mark Steppan, AIA, entered into a contract with BSC Financial, LLC in relation to the
property subject to the Purchase Agreement.

22. Despite being aware and/or involved in the purported assignment to DeCal and
representing the purchaser in connection with the entitlement process, the Hale Lane law firm

never advised or discussed with Iliescu the assignment, whether DeCal was an appropriate
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assignee and purchaser of the Property, whether it had the means and financial viability to close
the sale, whether or how the purported assignment to DeCal affected Iliescu's interests under the
Purchase Agfeement and the existence of BSC Financial, LLC as it may relate to the property and
Purchase Agreement and the October 31, 2005 contract with Mark Steppan, AIA..

23. Iliescu first became aware of the DeCal assignment on or about October 2, 2006 in
connection with a TMWA consent form related to the development application for the property
with the City of Reno (Case No. LDC06-00321, Wingfield Towers). The original Owner’s
Affidavit of Iliescu that accompanied the City of Reno application made reference to only CPD
and Sam Caniglia.

24.  On November 7, 2006, Mark Steppan, AIA recorded a mechanic’s lien on the
property in the sum of $1,783,548.00. A copy of said Notice and Claim of Lien is attached hereto
and marked Exhibit “B”. The Hale Lane law firm never informed Iliescu that there was a dispute
with the project architect over non-payment for his services.

25.  OnNovember 28, 2006, the Wingfield Towers project (Case No. LDC06-00321)
was approved by the Reno City Council. The Clerk’s Letter of Approval was issued November
30, 2006.

26.  The Mechanic’s Lien recorded by Mark Steppan, ATA on November 7, 2006 made
reference, at its Paragraph 2, to BSC Financial, LLC, as the entity that employed Mark Steppan,
ATA and who furnished the work and services in connection with Ihescu’s property. Prior to said
date, Iliescu had no knowledge of the existence of or involvement of BSC Financial, LLC relative
to the property.

27. At some point subsequent to August 10, 2005, without the knowledge and/or
consent of [liescu, Consolidated Pacific Development, Inc. and DeCal Custom Homes &
Construction transferred or assigned their interest in the Land Purchase Agreement to BSC
Financial, LL.C. The Hale Lane law firm never informed Iliescu of any such assignment or even
the existence of BSC Financial, LLC.

28. As of December 14, 2005, and at all times thereafter, BSC Financial, LLC,

Consolidated Pacific Development, Inc., DeCal Custom Homes & Construction, Calvin Baty and
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John Schleining (all related entities or persons) were represented in connection with the property
and project referred to in this litigation by the Hale Lane law firm. At the same time, the Hale
Lane law firm represented Iliescu.

29.  An Addendum No. 4 to the Purchase Agreement was prepared by the Hale Lane
law firm on or about September 18, 2006, and executed by Iliescu and CPD on or about
September 19, 20067. Again, in said Addendum, there was no disclosure of or reference to DeCal
or BSC Financial, LLC.

30. The Hale Lane law firm also represented Iliescu in regard to a) the Mechanic’s
Lien recorded by Mark Steppan, AIA, and b) closing the Land Purchase Agreement. During said
time, the Hale Lane law firm did not advise Iliescu of the nature and extent of the problems that
existed relative to the transaction, the Purchase Agreements, the Mechanic’s Lien filed by Mark
Steppan, AlA, the inherent conflicts that now existed between Iliescu, the inter-related Buyers as
referred to above, and the complications of the transaction.,

31, On or about December 8, 2006, as a result of the recordation of the Mechanic’s
Lien by Mark Steppan, AIA, the Hale Lane law firm and R. Craig Howard prepared an Indemnity
Agreement for their clients referred to in Paragraph 28 above. A copy of said Indemnity
Agreement is attached hereto and marked Exhibit “C™. Said Indemnity Agreement was submitied
to lliescu on December 12, 2006. Again, the Hale Lane law firm did not advise Iliescu of the
problems that existed as set forth in the above paragraphs.

32. On or about December 26, 2006, the Hale Lane law firm drafted a Conflict of
Interest Waiver Agreement and submitted it to Iliescu and BSC Financial, LLC for signature.

The Agreement was executed by the parties. A copy of said Agreement is attached hereto and

marked Exhibit “D”. The Hale Lane law firm never advised lliescu that the conflict of interest
that existed might not be waivable, nor did it advise Iliescu of the problems that now existed as
set forth in the above paragraphs.

33.  Thereafter, the Hale Lane law firm embarked upon a course of advising Iliescu and
preparing documents so as to allow the Purchase Agreement to close with BSC Financial, LLC.

Such conduct included dealing with the Mechanic’s Lien of Mark Steppan, AIA, recommending
11

ANSWER AND THIRD PARTY COMPLAINT

AA0223




M e Y O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

to and obtaining Iliescu’s consent to the assignment of the Land Purchase Agreement to BSC
Financial, LLC. Such consent was not in the best legal interests of Iliescu, given the existence of
the Mechanic’s Lien and other problems as set forth in the above paragraphs.

34.  OnFebruary 14, 2007, Jerry M. Snyder and the Hale Lane law firm, on behalf of
Hiescu, filed an Application for Release of the Mark Steppan, AIA Mechanic’s Lien in Case No.
CV(7-00341. Said Application is still pending. On May 4, 2007, Mark Steppan, AIA filed a
Complaint to Foreclose Mechanic’s Lien and Damages in Case No. CV07-01021.

35. BSC Financial, LLC filed for Chapter 11 bankruptcy protection on April 25, 2007.

36.  The Architect's Lien remains a cloud on [liescu’s title, Steppan has filed suit for
foreclosure of the Architect's Lien and seeks judicial foreclosure of his purported Architect's Lien
upon lliescu’s real property.

FIRST CLAIM FOR RELIEF
{Declaratory Relief—Against the Indemnitors Baty and Schleining)

37.  lliescu realleges and incorporates by reference Paragraphs 1 through 36 of this
Complaint, as if fully set forth herein.

38. A dispute and actual controversy has arisen and now exists between Iliescu and
Defendants regarding the rights, duties, and obligations of the parties.

39.  Specifically, [liescu is informed and believes, and based thereon allege, that the
Indemnitors, both pursuant to the Indemnity Agreement and an implied indemmity, owe Iliescu a
duty to defend this action and make Iliescu whole for any and all costs, damages, claims, or losses
suffered as a result of the Architect's Lien and the BSC Finanecial, LLC contract or agreement
with Steppan and its bankruptcy filing.

40.  Iliescu is informed and believes, and based thereon allege, that the Indemnitors
dispute Iliescu 's interpretation and assertion of rights.

41.  Inview of the actual conflict and controversy between the partics, Iliescu desires a
judicial determination of the respective rights, duties, and obligations of Iliescu, and the

Indemnitors.
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SECOND CLAIM FOR RELIEF
(Indemnification-—Against the Indemnitors Batty and Schleining)

42.  lliescu realleges and incorporates by reference Paragraphs 1 through 41 of this
Complaint, as if fully set forth herein.

43.  To the extent Iliescu is held liable for any and all costs or damages incurred as a
result of the Architect's Lien, and/or the loss of the Property to foreclosure, the bankruptcy filing,
and the acts and omissions of the Indemnitors, Iliescu is entitled to be completely indemnified by
the Indemnitors for any and all damages, including consequential, suffered by Iliescu.

THIRD CLAIM FOR RELIEF
(Breach of Contract — Against CPD and DeCal)

44,  Iliescurealleges and incorporates by reference Paragraphs 1 through 43 of this
Complaint, as if fully set forth herein.

45.  The Purchase Agreement is a valid and binding contract.

46. CPD is obligated under the terms of the contract as the original contracting party.

47.  DeCal is obligated under the terms of the contract by virtue of the assignment to
DeCal.

48.  Iliescu has performed, stands ready to perform, and has the ability to perform as
required under the terms of the Purchase Agreement.

49, Both CPD and DeCal have failed to, among other things, tender the remainder of
the purchase price for the Property due under the terms of the Purchase Agreement.

50.  Iliescu has been harmed by CPD and DeCal's breaches of the Purchase Agreement
because they have been unable to obtain the benefit of their bargain, which includes, among other
things, consequential damages, interest on, and the principal of, the remainder of the purchase
price for the Property due under the terms of the Purchase Agreement and CPD and DeCal’s
actions causing recordation of the Steppan Mechanic’s Lien and their failure to indemnify Iliescu

therefrom.
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FOURTH CLAIM FOR RELIEF
(Specific Performance—Against CPD and DeCal)

51. Iliescu realleges and incorporates by reference Paragraphs 1 through 50 of this
Complaint, as if fully set forth herein.

52. The Purchase Contract is a valid and binding contract, and is binding on both CPD
and DeCal.

53.  CPD and DeCal have failed to satisfy their obligations under the Purchase
Agreement.

54.  Iliescuis entitled to a decree of specific performance from the Court, requiring
CPD and DeCal to perform as required under the terms of the Purchase Agreement, by (1)
tendering the remainder of the purchase price due to Iliescu and (2) indemnifying Iliescu for any
damages, costs, or attorneys fees arising out of the contract with Steppan and the Architect's Lien.

FIFTH CLAIM FOR RELIEF
(Against the Hale Lane law firm, Dennison, Howard and Snyder — Professional Malpractice)

55.  Ihescu realleges and incorporates by reference Paragraphs 1 through 54 of this
Complaint, as if fully set forth herein.

56.  The Hale Lane law firm, Dennison, Howard and Snyder, as licensed attorneys and
counselors at law, owe Iliescu a duty to have a degree of learning and skill ordinarily possessed
by reputable licensed attorneys engaged in the type of transaction addressed herein, and owe
Iliescu a duty to use reasonable diligence and their best judgment in the exercise of skill and the
application of learning held by reputable licensed atiorneys in Northern Nevada engaged in the
type of business and transactions described herein.

57. The Hale Lane law firm breached the duties enumerated above, and failed to
perform these duties, as addressed herein.

SIXTH CLAIM FOR RELIEF
(Against the Hale Lane law firm — Negligence)

58.  Iliescu realleges and incorporates by reference Paragraphs 1 through 57 of this

Complaint, as if fully set forth herein.
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59.  The Hale Lane law firm, Dennison, Howard and Snyder were negligent because,
among other things, they failed to advise Iliescu to record a Notice of Non-Responsibility, failed

to properly advise Iliescu of the consequence of their conflict of interest in representing Iliescu in

the transaction addressed herein, and continued to represent Iliescu in the face of a non-waivable

conflict of interest.

60.  The Hale Lane law firm’s negligence has damaged Iliescu, has caused them to
incur attorneys fees, and has resulted in the Mechanic’s Lien and potential loss of the Property
through forecl‘osure.‘ |

61.  The Hale Lane law firm owed a duty to Iliescu to exercise reasonable care in how
they handled the sale transaction, the Purchase Agreement, and their advice to Iliescu regarding
the Property, and breached that duty by way of the breaches and omissions set forth above.

WHEREFORE, Tliescu prays for judgment as follows:

1. For damages in an amount in excess of $10,000.00 to compensate for the losses,
damages, and expenses incurred by Iliescu;

2. For a declaration that the Indemnitors are fully responsible for any and all costs or
damages suffered by Iliescu arising out of the Architect's Lien and/or the BSC Financial, LLC
contract or agreefnent with Steppan;

3. For a decree of specific performance requiring CPD and DeCal to perform as
required under the terms of the Purchase Agreement, to include‘darnages and indemnification

from the Steppan Mechanic’s Lien.

5. For attomeys’ fees incurred in the prosecution of this action;
1/
/Hf
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6. For costs of suit; and,

7. For such other and further relief as the court deems proper.

DATED this gf-hﬂday of September, 2007.
PREZANT & MOLLATH

By
Stephen’C. Mollath, Esq.

and

DOWNEY BRAND LLP

Sallie Armstrong, Esaq.
Attorneys for John Iliescu, Jr.
and The John lliescu, Jr. and S
1992 Family Trust
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WI‘ARY PUBLIC

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

JOHN ILIESCU, JR., being duly sworn, deposes and says:
That he is a Third Party Plaintiff herein; that he has read the foregoing Third Party
Complaint and knows the contents thereof, and that the same is true of his own knowledge,

except as to the matters therein stated to be alleged upon information and belief, and as to those
matters, he believes it to be true.

J WIESCU, JR.

SUBSCRIBED AND SWORN to before me,

this 27 ~day of September, 2007.

JOAN ATKINSON

1 Notary Public - State of Nevada
Appointment Aecorded in County of Washoa
My Appointment Expires July 30, 2009

93-1605-2
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