
G:\Mark\00-MATTERS\Iliescu, John (10684.0010)\Appellant's Appendix\Appendix to Appellant's Brief 5.12.16.doc 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JOHN ILIESCU, JR. individually, JOHN 
ILIESCU, JR. and SONNIA SANTEE 
ILIESCU, as Trustees of the JOHN 
ILIESCU, JR. AND SONNIA ILIESCU 
1992 FAMILY TRUST AGREEMENT, 
 
   Appellants 
 
 vs. 
 
MARK B. STEPPAN,  
 

Respondent. 

Supreme Court No. 68346 
Washoe County Case No. CV07-
00341 
(Consolidated w/CV07-01021) 

 
 
 

 

 
__________________________________________________________________ 

 

APPENDIX TO 
APPELLANT’S OPENING BRIEF 

VOLUME I 
_______________________________________________________________________________________________________ 

 

Appeal from the Second Judicial District Court of the State of Nevada 
in and for the County of Washoe County  

Case No. CV07-00341 
 
 

G. MARK ALBRIGHT, ESQ. 
Nevada Bar No. 001394 

D. CHRIS ALBRIGHT, ESQ. 
Nevada Bar No. 004904 

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT 
801 South Rancho Drive, Suite D-4 

Las Vegas, Nevada  89106 
Tel: (702) 384-7111 / Fax:  (702) 384-0605 

gma@albrightstoddard.com 
dca@albrightstoddard.com 

Counsel for Appellants 
 

Electronically Filed
May 12 2016 04:35 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68346   Document 2016-15027



-2- 

DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

2  02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

3  03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

4  05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

5  
05/03/07 

Hrg. 
Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

6  05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

7  05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

8  05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

9  07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

10 09/06/07 
& 09/24/07 

Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

11 09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 
without Exhibits 

I AA0213-0229
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539

21 02/21/13 Reply in Support of Motion for Partial 
Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
32 12/06/13 Trial Stipulation IV AA0729-0735
33 12/09/13 

Hrg. 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 
 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

IV 
 
 
 

V  

AA0736-0979 
 
 
 

AA0980-1028

34 
12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 

Date - 12/09/13)  
V AA1029 

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 
12/09/13 

 
12/09/13 

 
12/09/13 

 
 

12/09/13 
 
 
 
 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
Trial Exhibit 15 [December 14, 2005 

Nathan Ogle Letter] 
Trial Exhibit 16 [February 7, 2006 

Nathan Ogle Letter] 
Trial Exhibit 19 [May 31, 2006 Side 

Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
AA1754-1755 

 
AA1756-1757 

 
AA1758-1761 

 
 

AA1762-1765 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 

12/09/13 
[Offered but 

Rejected] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
 

AA1888-1892

42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
44 05/28/14 Findings of Fact, Conclusions of Law and 

Decision 
VIII AA1911-1923

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

55 02/26/15 
Court 

Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

58 03/11/15 Opposition to Defendants’ Motion to 
Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479

66 
10/29/15 Minutes:  Hearing on Defendants’ Motion 

for Clarification (Hearing Date -11/13/15)
XI AA2480 

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

  SUPPLEMENTAL DOCUMENTS1   

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

 
ALPHABETICAL INDEX 

 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

11 09/27/07 Answer to Complaint to Foreclose Mecha-
nic’s Lien and Third Party Complaint 
(Case No. CV07-01021) without Exhibits 

I AA0213-0229

                                                 
1 These documents are not in chronological order because they were added to the Appendix shortly before filing. 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

1 02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

7 05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484

2 02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

44 05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VIII AA1911-1923
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931

30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
55 02/26/15 

Court 
Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

34 12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 
Date - 12/09/13) 

V AA1029 

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 

 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

Trial Exhibit 15 [December 14, 2005 
Nathan Ogle Letter] 

Trial Exhibit 16 [February 7, 2006 
Nathan Ogle Letter] 

Trial Exhibit 19 [May 31, 2006 Side 
Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

 

AA1754-1755 
 

AA1756-1757 
 

AA1758-1761 
 
 

AA1762-1765 
 
 

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
[Offered but 

Rejected] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1888-1892

66 10/29/15 Minutes:  Hearing on Defendants’ Motion 
for Clarification (Hearing Date -11/13/15)

XI AA2480 

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479
28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
58 03/11/15 Opposition to Defendants’ Motion to 

Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

6 05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

8 05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
21 02/21/13 Reply in Support of Motion for Partial 

Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

4 05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
10 09/06/07 

& 09/24/07 
Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

9 07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

5 05/03/07 
Hrg. 

Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

33 12/09/13 
Hrg. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 

IV 
 
 
 

AA0736-0979 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

V  AA0980-1028

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

32 12/06/13 Trial Stipulation IV AA0729-0735
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9 Attorneys for John Iliescu, Jr. and Sonnia Iliescu and The 
John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust 

10 

11 

12 

13 

14 

15 

16 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

MARK B. STEPPAN, 

Plaintiff, 

v. 

JOHN ILIESCU JR. and SONIA ILIESCU, 
17 as Trustees of the JOHN ILIESCU, JR. 

AND SONNIA ILIESCU 1992 FAMILY 
18 TRUST AGREEMENT; JOHN ILIESCU, 

individually; DOES I-V, inclusive; and 
19 ROE CORPORATIONS VI-X, inclusive. 

20 Defendants. 

21 I 

22 JOHN ILIESCU, JR. and SONIA 
ILIESCU, as Trustees of the JOHN 

23 ILIESCU, JR. AND SONNIA ILIESCU 
1992 FAMILY TRUST AGREEMENT; 

24 JOHN ILIESCU, JR., individually; 
SONNIA ILIESCU, individually, 

25 

26 

27 

Third-Party Plaintiffs, 

v. 

CONSOLIDATED PACIFIC 
28 DEVELOPMENT, INC., a Nevada 

879643.1 

Case Ne. CVI'J7-i'JHl21 

Department No. B6 

Consolidated with: 

Case No. CV07-00341 

Department No. B6 
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I Corporation; DECAL OREGON, INC., an 

Oregon Corporation; CALVIN BATY, 
2 individually; JOHN SCHLEINING, 

individually; HALE LANE PEEK 
3 DENNISON AND HOWARD 

PROFESSIONAL CORPORATION, a 
4 Nevada professional corporation, dba 

HALE LANE; KAREN D. DENNISON; 
5 R. CRAIG HOWARD; JERRY M. 

6 

7 

8 

SNYDER; and DOES I thru X, 

Third-Party Defendants. 

• 

9 ANSWER AND THIRD PARTY COMPLAINT 

10 ANSWER TO COMPLAINT TO FORECLOSE MECHANIC'S LIEN AND 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

FOR DAMAGES 

Defendants John Iliescu, Jr. and Sonnia Iliescu as Trustees of the John Iliescu, Jr. and 

Sonnia Iliescu 1992 Family Trust Agreement, and John Iliescu individually, by and through their 

attorneys Prezant & Mollath and Downey Brand LLP, hereby answer the COMPLAINT TO 

FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES ("Complaint") 1
, filed by Plaintiff 

Mark Steppan, on May 4, 2007, and in support thereof, states as follows: 

GENERAL ALLEGATIONS 

I. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph I of the Complaint, and they are therefore denied. 

2. Admitted. 

3. The allegations of Paragraph 3 are legal conclusions to which no response is 

required and/or Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 3 of the Complaint, and they are therefore denied. 

4. The allegations of Paragraph 4 are legal conclusions to which no response is 

required and/or Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 4 of the Complaint, and they are therefore denied. 

28 1 Any capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Complaint. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. 

forth herein. 

6. 

• • 
FIRST CLAIM FOR RELIEF 

(FORECLOSURE OF MECHANIC'S LIEN) 

Defendants restate their responses to Paragraphs 1 - 4 above as though fully set 

The allegations of Paragraph 6 are legal conclusions to which no response is 

required. To the extent a response is required, Defendants admit that they currently hold legal 

title to the Real Property. 

7. Answering paragraph 7, Defendants admit that the referenced Land Purchase 

Agreement and associated documents contain certain terms that speak for themselves. 

Defendants lack sufficient information or knowledge to either admit or deny the allegations 

contained in said paragraph relating to characterization of the agreement, and thus, specifically 

and generally deny said allegations at this time. 

8. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 8 ofthe Complaint, and they are therefore denied. 

9. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 9 of the Complaint, and they are therefore denied. 

10. Defendants are without knowledge or information sufficient to form a belief as to 

the truth ofthe allegations of Paragraph I 0 of the Complaint, and they are therefore denied. 

II. Denied. 

12. Answering paragraph 12, Defendants admit that the referenced documents certain 

terms that speak for themselves, and may have been recorded or served by Plaintiff. Defendants 

lack sufficient information or knowledge to either admit or deny the allegations contained in said 

paragraph relating to characterization of the documents and who recorded or served them, and 

thus, specifically and generally deny said allegations at this time. 

13. Denied. 

AFFIRMATIVE DEFENSES 

(Each of the separate and distinct affirmative defenses hereinafter set forth has a 

descriptive heading. Such descriptive heading is for convenience only and it is not intended to 
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6 
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8 

9 
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11 

12 

13 

14 

15 

16 

17 

18 

19 
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22 

23 

24 

25 

26 

27 

28 

• • 
limit the legal basis upon which any affirmative defense to the allegations of the Complaint is 

asserted.) 

FIRST AFFIRMATIVE DEFENSE 
(Failure to State Any Claim For Relief) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that the claim for relief fails to constitute any claim for relief. 

SECOND AFFIRMATIVE DEFENSE 
(Lack of Standing) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that the Plaintifflacks standing, because he failed to comply with 

the provisions ofNRS 108.221 et seq. 

THIRD AFFIRMATIVE DEFENSE 
(Statute of Limitations and Statutory Requirements) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred by the statute of 

limitations in that Plaintiff failed to follow statutory requirements in connection with his 

mechanic's lien. 

FOURTH AFFIRMATIVE DEFENSE 
(Laches) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believes and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by the equitable doctrine of laches. 

FIFTH AFFIRMATIVE DEFENSE 
(Privilege) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrines of privilege. 

879875.1 

SIXTH AFFIRMATIVE DEFENSE 
(Justification) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 
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3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrines of justification. 

SEVENTH AFFIRMATIVE DEFENSE 
(Equity) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by principles of equity and fairness. 

EIGHTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of unclean hands. 

NINTH AFFIRMATIVE DEFENSE 
(Consent) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of consent and/or acquiescence. 

TENTH AFFIRMATIVE DEFENSE 
(Estoppel) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of estoppel. 

ELEVENTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate) 

As an affirmative defense to each and every claim for relief, and while denying that 

Plaintiff has incurred any damages, Defendants are informed and believe and thereon allege that 

Plaintiff has failed to act reasonably to mitigate, minimize or avoid damages, if any there be. As 

a result, Plaintiff's recovery, if any, should be barred or reduced. 

5 
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• • 
TWELFTH AFFIRMATIVE DEFENSE 

(Failure to Join Indispensable Parties) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that Plaintiff has failed to join indispensable parties. 

THIRTEENTH AFFIRMATIVE DEFENSE 
(Waiver) 

As an affirmative defense to each and every claim for relief, Defendants allege that each 

and every claim for relief thereof is barred, in whole or in part, by waiver. 

FOURTEENTH AFFIRMATIVE DEFENSE 
(Uncertainty) 

As an affirmative defense to each and every claim for relief thereof, Defendants allege 

that each and every claim for relief thereof is barred, in whole or in part, as the allegations of the 

Complaint are uncertain to include the amount claimed as Plaintiffs lien. 

FIFTEENTH AFFIRMATIVE DEFENSE 
(Intentional Acts) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by the intentional acts, omissions, commissions and/or intentional conduct of the Plaintiff, and/or 

his respective agents, representatives, attorneys and employees, if any. 

SIXTEENTH AFFIRMATIVE DEFENSE 
(Failure To Do Equity) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by reason of the Plaintiffs failure to do equity. 

SEVENTEENTH AFFIRMATIVE DEFENSE 
(Attorneys' Fees and Costs) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that Plaintiff is not entitled to any attorney fees or costs of suit. 

CONCLUDING PRAYER FOR RELIEF 

WHEREFORE, Defendants pray for judgment as follows: 
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2 

3 

4 

5 

6 

1. 

2. 

3. 

4. 

5. 

• • 
Plaintiff takes nothing by way of his Complaint; 

Plaintiffs Complaint be dismissed in its entirety with prejudice; 

Defendants be awarded his costs of this suit; 

Defendants be awarded attorneys' fees; and 

For such other and further relief as the Court deems just and proper. 

THIRD PARTY COMPLAINT 

7 Third Party Plaintiffs, by and through counsel, Prezant & Mollath and Downey Brand, 

8 LLP, allege: 

9 The Parties 

10 

11 

12 

13 

14 

15 

16 

17 

1. Third Party Plaintiffs John Iliescu, Jr. and Sonnia Iliescu (hereinafter referred to as 

Iliescu or Third Party Plaintiffs) are residents of Washoe County, Nevada, and are the Trustees of 

the John Iliescu, Jr., and Sonnia Iliescu 1992 Family Trust Agreement. 

2. Third Party Plaintiff John Iliescu, Jr. is an individual and a resident of Washoe 

County, Nevada. 

3. Third Party PlaintiffSonnia Iliescu is an individual and a resident of Washoe 

County, Nevada. 

4. Third Party Defendant Consolidated Pacific Development, Inc. is a Nevada 

18 corporation. 

19 5. Third Party Defendant DeCal Oregon, Inc. is an Oregon corporation and the 

20 successor, by name, to DeCal Custom Homes and Construction, Inc. 

21 . 6. Third Party Defendant Indemnitor Calvin Baty is an individual and a resident of 

22 Oregon. 

23 7. Third Party Defendant Indemnitor John Schleining is an individual and a resident 

24 of Oregon. 

25 8. Third Party Defendant Hale Lane Peek Dennison and Howard, a Nevada 

26 professional corporation, dba Hale Lane, are attorneys licensed to practice law in the State of 

27 Nevada (hereinafter referred to as the "Hale Lane law firm"). 

28 
879875_1 7 
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1 9. Third Party Defendants Karen D. Dennison, R. Craig Howard and Jerry M. Snyder 

2 are attorneys licensed to practice law in the State of Nevada and are partners and associates of 

3 Hale Lane (hereafter referred to individually as "Dennison", "Howard" and "Snyder"). 

4 10. Third Party Defendants, Does I through X, are persons or entities who participated 

5 in the acts alleged herein, or received the proceeds of the acts alleged herein, whose names or 

6 identities are not yet known to Third Party Plaintiffs. Third Party Plaintiffs reserve the right to 

7 amend this complaint after the identities and nature of their involvement becomes known. 

8 11. Third Party Plaintiffs are informed and believe, and based thereon allege, that at all 

9 times relevant herein, all Third Party Defendants, including Does I through X (collectively " 

10 Third Party Defendants"), were and are the agent, employee and partner of each of the remaining 

11 Third Party Defendants, and were, in performing the acts complained of herein, acting within the 

12 scope of such agency, employment, or partnership authority. 

13 General Allegations 

14 12. Third Party Plaintiffs are the owners of the real property assigned Washoe Connty 

15 Assessors Parcel Numbers 011-112-03,011-112-06,011-112-07, and 011-112-12, also 

16 commonly known as 219 Court Street, Reno, Nevada, 0 Court Street, Reno, Nevada and 223 

17 Court Street, Reno, Nevada (all collectively, the "Property"). 

18 13. On or about July 14, 2005, Richard K. Johnson of the Metzker Johnson Group, 

19 real estate brokers for Iliescu (hereinafter referred to as Johnson) was contacted by Consolidated 

20 Pacific Development, Inc. ("CPD"), and its President Sam Caniglia, with an offer to purchase the 

21 Property ("Offer"), for $7 ,500,000.00. 

22 14. On or about July 21, 2005, Johnson prepared a "Land Purchase Agreement that 

23 was subsequently executed by Mr. Caniglia for CPD on July 25, 2005. 

24 15. On or about July 29, 2005, the Johnson Defendants prepared a revised "Land 

25 Purchase Agreement" ("Purchase Agreement") that was submitted to and executed by Iliescu on 

26 August 3, 2005. 

27 16. The Purchase Agreement also incorporated an Addendum No. I dated August I, 

28 2005, and executed by Iliescu on August 3, 2005, and an Addendum No.2 dated August 2, 2005, 

879875.1 8 
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I and executed by Iliescu on August 3, 2005. Addendum No. 2 specifically provided, and the 

2 parties contemplated, that the Purchase Agreement would be reviewed, "fine tuned" and clarified 

3 by legal counsel retained by Iliescu before finalization. 

4 17. On or about August II, 2005, unbeknownst to Iliescu, CPD had unilaterally 

5 purported to assign and transfer all of its interests in the Purchase Agreement to an entity known 

6 as DeCal Custom Homes and Construction ("DeCal"). 

7 18. On or before September 22, 2005, pursuant to Addendum No. 3, Iliescu retained 

8 the Hale Lane law firm to review, "fine tune", clarify and, in all respects, advise Iliescu relative to 

9 the Purchase Agreement. 

10 19. An Addendum No.3 to the Purchase Agreement was thereafter prepared by Karen 

II D. Dennison of the Hale Lane law firm. Addendum No.3 was executed by Iliescu and CPO on 

12 or about October 8, 2005 and provided that, in certain circumstances, CPO could assign its 

13 interests in the Purchase Agreement to another entity. The assignment referred to in Paragraph 17 

14 above, however, was not addressed, disclosed or contained in Addendum No.3. 

15 20. On or before December 14, 2005, the Hale Lane law firm undertook to represent 

16 both Iliescu and Purchasers Calvin Baty and Consolidated Pacific Development, Inc. in relation to 

17 obtaining the necessary entitlements on the property as contemplated by the Purchase Agreement. 

18 A copy of the December 14,2005 Waiver of Conflict letter is attached hereto and marked Exhibit 

19 "A". A major component of the entitlement was the work and drawings of an architect. 

20 21. The Hale Lane law firm never discussed with or advised Iliescu at any time to 

21 record a Notice ofNon-Responsibility with the Washoe County Recorder to ensure the Property 

22 would not be encumbered by mechanics or architect's liens recorded by individuals hired by CPO 

23 as contemplated by the Purchase Agreement. On October 31, 2005, unbeknownst to Iliescu, an 

24 architect, Mark Steppan, AIA, entered into a contract with BSC Financial, LLC in relation to the 

25 property subject to the Purchase Agreement. 

26 22. Despite being aware and/or involved in the purported assignment to DeCal and 

27 representing the purchaser in connection with the entitlement process, the Hale Lane law firm 

28 never advised or discussed with Iliescu the assignment, whether DeCal was an appropriate 

9 
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I assignee and purchaser of the Property, whether it had the means and financial viability to close 

2 the sale, whether or how the purported assignment to DeCal affected Iliescu's interests under the 

3 Purchase Agreement and the existence of BSC Financial, LLC as it may relate to the property and 

4 Purchase Agreement and the October 31, 2005 contract with Mark Steppan, AlA .. 

5 23. Iliescu first became aware of the DeCal assignment on or about October 2, 2006 in 

6 connection with a TMW A consent form related to the development application for the property 

7 with the City of Reno (Case No. LDC06-00321, Wingfield Towers). The original Owner's 

8 Affidavit of Iliescu that accompanied the City of Reno application made reference to only CPD 

9 and Sam Caniglia. 

10 24. On November 7, 2006, Mark Steppan, AlA recorded a mechanic's lien on the 

II property in the sum of$1,783,548.00. A copy of said Notice and Claim of Lien is attached hereto 

12 and marked Exhibit "8". The Hale Lane law firm never informed Iliescu that there was a dispute 

13 with the project architect over non-payment for his services. 

14 25. On November 28, 2006, the Wingfield Towers project (Case No. LDC06-00321) 

15 was approved by the Reno City Council. The Clerk's Letter of Approval was issued November 

16 30,2006. 

17 26. The Mechanic's Lien recorded by Mark Steppan, AlA on November 7, 2006 made 

18 reference, at its Paragraph 2, to BSC Financial, LLC, as the entity that employed Mark Steppan, 

19 AIA and who furnished the work and services in connection with Iliescu's property. Prior to said 

20 date, Iliescu had no knowledge of the existence of or involvement of BSC Financial, LLC relative 

21 to the property. 

22 27. At some point subsequent to August I 0, 2005, without the knowledge and/or 

23 consent of Iliescu, Consolidated Pacific Development, Inc. and DeCal Custom Homes & 

24 Construction transferred or assigned their interest in the Land Purchase Agreement to BSC 

25 Financial, LLC. The Hale Lane law firm never informed Iliescu of any such assignment or even 

26 the existence ofBSC Financial, LLC. 

27 28. As of December 14, 2005, and at all times thereafter, BSC Financial, LLC, 

28 Consolidated Pacific Development, Inc., DeCal Custom Homes & Construction, Calvin Baty and 

10 
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1 John Schleining (all related entities or persons) were represented in connection with the property 

2 and project referred to in this litigation by the Hale Lane law firm. At the same time, the Hale 

3 Lane law firm represented Iliescu. 

4 29. An Addendum No.4 to the Purchase Agreement was prepared by the Hale Lane 

5 law firm on or about September 18, 2006, and executed by lliescu and CPD on or about 

6 September 19, 2006. Again, in said Addendum, there was no disclosure of or reference to DeCal 

7 or BSC Financial, LLC. 

8 30. The Hale Lane law firm also represented Iliescu in regard to a) the Mechanic's 

9 Lien recorded by Mark Steppan, AlA, and b) closing the Land Purchase Agreement. During said 

10 time, the Hale Lane law firm did not advise Iliescu of the nature and extent ofthe problems that 

11 existed relative to the transaction, the Purchase Agreements, the Mechanic's Lien filed by Mark 

12 Steppan, AlA, the inherent conflicts that now existed between Iliescu, the inter-related Buyers as 

13 referred to above, and the complications of the transaction. 

14 31. On or about December 8, 2006, as a result of the recordation of the Mechanic's 

15 Lien by Mark Steppan, AlA, the Hale Lane law firm and R. Craig Howard prepared an Indemnity 

16 Agreement for their clients referred to in Paragraph 28 above. A copy of said Indemnity 

17 Agreement is attached hereto and marked Exhibit "C". Said Indemnity Agreement was submitted 

18 to Iliescu on December 12, 2006. Again, the Hale Lane law firm did not advise Iliescu of the 

19 problems that existed as set forth in the above paragraphs. 

20 32. On or about December 26, 2006, the Hale Lane law firm drafted a Conflict of 

21 Interest Waiver Agreement and submitted it to Iliescu and BSC Financial, LLC for signature. 

22 The Agreement was executed by the parties. A copy of said Agreement is attached hereto and 

23 marked Exhibit "D". The Hale Lane law firm never advised lliescu that the conflict of interest 

24 that existed might not be waivable, nor did it advise Iliescu of the problems that now existed as 

25 set forth in the above paragraphs. 

26 33. Thereafter, the Hale Lane law firm embarked upon a course of advising Iliescu and 

27 preparing documents so as to allow the Purchase Agreement to close with BSC Financial, LLC. 

28 Such conduct included dealing with the Mechanic's Lien of Mark Steppan, AlA, recommending 
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to and obtaining Iliescu's consent to the assignment of the Land Purchase Agreement to BSC 

2 Financial, LLC. Such consent was not in the best legal interests of Iliescu, given the existence of 

3 the Mechanic's Lien and other problems as set forth in the above paragraphs. 

4 34. On February 14, 2007, Jerry M. Snyder and the Hale Lane law firm, on behalf of 

5 Iliescu, filed an Application for Release of the Mark Steppan, AlA Mechanic's Lien in Case No. 

6 CV07-00341. Said Application is still pending. On May 4, 2007, Mark Steppan, AlA filed a 

7 Complaint to Foreclose Mechanic's Lien and Damages in Case No. CV07-01021. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

35. 

36. 

BSC Financial, LLC filed for Chapter II bankruptcy protection on April 25, 2007. 

The Architect's Lien remains a cloud on Iliescu's title, Steppan has filed suit for 

foreclosure of the Architect's Lien and seeks judicial foreclosure of his purported Architect's Lien 

upon Iliescu's real property. 

FIRST CLAIM FOR RELIEF 
(Declaratory Relief-Against the Indemnitors Baty and Schleining) 

37. Iliescu realleges and incorporates by reference Paragraphs I through 36 of this 

Complaint, as if fully set forth herein. 

38. A dispute and actual controversy has arisen and now exists between Iliescu and 

Defendants regarding the rights, duties, and obligations of the parties. 

39. Specifically, Iliescu is informed and believes, and based thereon allege, that the 

Indemnitors, both pursuant to the Indemnity Agreement and an implied indemnity, owe Iliescu a 

duty to defend this action and make Iliescu whole for any and all costs, damages, claims, or losses 

suffered as a result of the Architect's Lien and the BSC Financial, LLC contract or agreement 

with Steppan and its bankruptcy filing. 

40. Iliescu is informed and believes, and based thereon allege, that the Indemnitors 

dispute Iliescu 's interpretation and assertion of rights. 

41. In view of the actual conflict and controversy between the parties, Iliescu desires a 

judicial determination of the respective rights, duties, and obligations of Iliescu, and the 

Indemnitors. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

42. 

• • 
SECOND CLAIM FOR RELIEF 

(Indemnification-Against the Indemnitors Batty and Schleining) 

Iliescu realleges and incorporates by reference Paragraphs 1 through 41 of this 

Complaint, as if fully set forth herein. 

43. To the extent Iliescu is held liable for any and all costs or damages incurred as a 

result of the Architect's Lien, and/or the loss of the Property to foreclosure, the bankruptcy filing, 

and the acts and omissions of the Indemnitors, Iliescu is entitled to be completely indemnified by 

the Indemnitors for any and all damages, including consequential, suffered by Iliescu. 

44. 

THIRD CLAIM FOR RELIEF 
(Breach of Contract- Against CPD and DeCal) 

Iliescu realleges and incorporates by reference Paragraphs I through 43 of this 

Complaint, as if fully set forth herein. 

45. 

46. 

47. 

The Purchase Agreement is a valid and binding contract. 

CPD is obligated under the terms of the contract as the original contracting party. 

DeCal is obligated under the terms of the contract by virtue of the assignment to 

15 DeCal. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

48. Iliescu has performed, stands ready to perform, and has the ability to perform as 

required under the terms of the Purchase Agreement. 

49. Both CPD and DeCal have failed to, among other things, tender the remainder of 

the purchase price for the Property due under the terms of the Purchase Agreement. 

50. Iliescu has been harmed by CPD and DeCal's breaches of the Purchase Agreement 

because they have been unable to obtain the benefit of their bargain, which includes, among other 

things, consequential damages, interest on, and the principal of, the remainder of the purchase 

price for the Property due under the terms of the Purchase Agreement and CPD and DeCal's 

actions causing recordation of the Steppan Mechanic's Lien and their failure to indemnify Iliescu 

therefrom. 
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• • 
FOURTH CLAIM FOR RELIEF 

(Specific Performance-Against CPO and DeCal) 

Iliescu realleges and incorporates by reference Paragraphs I through 50 of this 

Complaint, as if fully set forth herein. 

52. The Purchase Contract is a valid and binding contract, and is binding on both CPO 

and DeCal. 

53. CPO and DeCal have failed to satisfY their obligations under the Purchase 

Agreement. 

54. Iliescu is entitled to a decree of specific performance from the Court, requiring 

CPO and DeCal to perform as required under the terms of the Purchase Agreement, by (I) 

tendering the remainder of the purchase price due to Iliescu and (2) indemnifYing Iliescu for any 

damages, costs, or attorneys fees arising out of the contract with Steppan and the Architect's Lien. 

FIFTH CLAIM FOR RELIEF 
(Against the Hale Lane law firm, Dennison, Howard and Snyder- Professional Malpractice) 

55. Iliescu realleges and incorporates by reference Paragraphs I through 54 of this 

Complaint, as if fully set forth herein. 

56. The Hale Lane law firm, Dennison, Howard and Snyder, as licensed attorneys and 

counselors at law, owe Iliescu a duty to have a degree of learning and skill ordinarily possessed 

by reputable licensed attorneys engaged in the type of transaction addressed herein, and owe 

Iliescu a duty to use reasonable diligence and their best judgment in the exercise of skill and the 

application of learning held by reputable licensed attorneys in Northern Nevada engaged in the 

type of business and transactions described herein. 

57. The Hale Lane law firm breached the duties enumerated above, and failed to 

perform these duties, as addressed herein. 

58. 

SIXTH CLAIM FOR RELIEF 
(Against the Hale Lane law firm- Negligence) 

Iliescu realleges and incorporates by reference Paragraphs I through 57 of this 

Complaint, as if fully set forth herein. 
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1 59. The Hale Lane law firm, Dennison, Howard and Snyder were negligent because, 

2 among other things, they failed to advise Iliescu to record a Notice ofNon-Responsibility, failed 

3 to properly advise Iliescu of the consequence of their conflict of interest in representing Iliescu in 

4 the transaction addressed herein, and continued to represent Iliescu in the face of a non-waivable 

5 conflict of interest. 

6 60. The Hale Lane law firm's negligence has damaged Iliescu, has caused them to 

7 incur attorneys fees, and has resulted in the Mechanic's Lien and potential loss of the Property 

8 through foreclosure. 

9 61. The Hale Lane law firm owed a duty to Iliescu to exercise reasonable care in how 

I 0 they handled the sale transaction, the Purchase Agreement, and their advice to Iliescu regarding 

11 the Property, and breached that duty by way of the breaches and omissions set forth above. 

12 WHEREFORE, Iliescu prays for judgment as follows: 

13 I. For damages in an amount in excess of$10,000.00 to compensate for the losses, 

14 damages, and expenses incurred by Iliescu; 

15 2. For a declaration that the Indemnitors are fully responsible for any and all costs or 

16 damages suffered by Iliescu arising out of the Architect's Lien and/or the BSC Financial, LLC 

17 contract or agreement with Steppan; 

18 3. For a decree of specific performance requiring CPD and DeCal to perform as 

19 required under the terms of the Purchase Agreement, to include damages and indemnification 

20 from the Steppan Mechanic's Lien. 

21 

22 Ill 

23 Ill 

24 

25 

26 

27 

28 

879875.1 

5. For attorneys' fees incurred in the prosecution of this action; 
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• • 
For costs of suit; and, 6. 

7. For such other and further relief as the court deems proper. 

DATED this 'J.":fntday of September, 2007. 

PRE 

By=-~~~~~~---------
Stephen C. Mollath, Esq. 

and 

DOWNEY BRAND LLP 

Sal ie Armstrong, Esq. 
Attorneys for John Iliescu, Jr. 
and The John lliescu, Jr. and S 
1992 Family Trust 
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I STATEOFNEVADA ) 

) ss. 
2 COUNTY OF WASHOE ) 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

JOHN ILIESCU, JR., being duly sworn, deposes and says: 

That he is a Third Party Plaintiff herein; that he has read the foregoing Third Party 
Complaint and knows the contents thereof, and that the same is true of his own knowledge, 
except as to the matters therein stated to be alleged upon information and belief, and as to those 
matters, he believes it to be true. 

SUBSCRIBED AND SWORN to before me, 

this ~day of September, 2007. 

13~ 
14~· 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

JOAN ATKINSON 
Notary Public - State of Nevada 
Appoirtment Recorded i" Courfy ol W8s00e 

93-j605_2 My Appo<mmem ""''"' .ru~ ""· •ooe 
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