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4105!

HOY$CHRISSINGER$&$KIMMEL,$PC$
Michael!D.!Hoy!(NV!Bar!2723)!
50!West!Liberty!Street,!Suite!840!
Reno,!Nevada!89501!
(775)!786P8000!(operator)!
mhoy@nevadalaw.com!

Attorneys!for:!!Mark!B.!Steppan!

!

In the Second Judicial District Court of the State of Nevada 
In and for the County of Washoe 

MARK!B.!STEPPAN,!

! ! Plaintiff,!

! v.!

JOHN!ILIESCU,!JR.;!SONNIA!SANTEE!ILIESCU;!JOHN!
ILIESCU,!JR.!and!SONNIA!SANTEE!ILIESCU,!as!
trustees!of!the!John!Iliescu,!Jr.!and!Sonnia!
Iliescu!1992!Family!Trust,!

! ! Defendants.!

Consolidated!Case!Nos.!CV07P00341!and!
CV07P01021!

!

Dept.!No.!10!!
!

Hearing:$
Thursday,!June!12,!2014!
2:30!P.M.!

And!Related!crossPclaims!and!thirdPparty!
claims.!

!

!

Hearing$Brief$Regarding$Calculation$of$Principal$and$Interest$
$

! In!its!May!28,!2014!Findings!of!Fact,!Conclusions!of!Law,!and!Decision!(“Decision”),!

the!Court!ruled,!“Steppan!is!entitled!to!those!sums!as!more!fully!set!out!in!the!Second!

Amended!Notice!and!Claim!of!Lien!filed!with!the!Washoe!County!Recorder!on!November!8,!

2013!and!admitted!ruing!the!trial!as!exhibit!3.”!!Decision,!page!11,!lines!10P12.!!The!

Decision!further!orders!the!parties!to!“set!a!hearing!to!establish!the!final!amount!owed!as!a!

result!of!the!mechanic’s!lien,!to!include!applicable!interest.”!!Decision,!page!12,!lines!3P4.!!

This!hearing!brief!addresses!further!proceedings!in!this!case.!

F I L E D
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2014-06-10 03:47:06 PM
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Clerk of the Court
Transaction # 4470854 : mcholico
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! NRS!108.237(1)!mandates!entry!of!a!judgment!in!favor!of!Plaintiff!Mark!B.!Steppan!

to!include!the!principal!amount!due,!interest,!costs,!and!reasonable!attorney!fees!to!

prepare!and!record!the!lien,!and!to!represent!the!lien!claimant!in!proceedings!under!NRS!

Chapter!108.!!Each!component!of!the!judgment!amount!is!addressed!separately!below.!

A.# Principal#
! The!principal!amounts!due!are!based!on!invoices!given!for!different!billing!matters.!!

The!Second!Amended!Notice!and!Claim!of!Lien!(“Lien”,!Trial!Exhibit!3)!sets!forth!the!

accounting!for!amounts!billed,!payments!received,!and!outstanding!balances.!!The!correct!

principal!balance!due!is:1!

SubPproject:! Amount!
0515! Primary!Design!Contract! $1,639,130.00!
0515PR! Reimbursable!Expenses! $2,976.23!
0515P03! Church!Parking!Study! $8,122.50!
0515P05! City!Staff!Comment!Studies! $36,555.00!
0515P06! Project!video!flyPthrough! $66,620.00!

Total!principal:! $1,753,403.73!
!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1!! The!Lien!contains!a!clerical!error.!!Under!section!7PB!of!the!Lien,!the!total!billings!for!

0515PR!(Reimbursable!Expenses)!is!listed!at!$35,585.27.!!However,!on!the!summary!
page,!the!amount!earned!is!listed!at!$37,411.53.!!The!correct!total!amount!of!!
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B.# Prejudgment#interest#
! Lien!claimant!proposes!a!total!accrual!of!interest!of!$2,402,982.20!through!June!12,!

2014,!plus!$864.69!per!day!after!June!12,!2014.!!The!computations!are!set!forth!below:!

!

Iliescu(v.(Steppan
Principal)and)Interest)Computation

(Through(June(12,(2014)

mdh:(6/10/14(1:30(PM Hoy | Chrissinger | Kimmel PC

Project Date Reference Amount Balance Start(Date End(Date 18%
0515I 06/20/06 Invoice(22385((Restates(Balance) 100,405.00(((((( 07/20/06 08/17/06 1,386.41((((((((((
0515I 07/19/06 Invoice(22408((Progress(Billing) 100,395.00(( 200,800.00(((((( 08/18/06 09/21/06 3,366.84((((((((((
0515I 08/23/06 Invoice(22430((Progress(Billing) 342,171.00(( 542,971.00(((((( 09/22/06 10/15/06 6,158.63((((((((((
0515I 09/16/06 Payment (50,000.00)((( 492,971.00(((((( 10/16/06 10/20/06 972.44(((((((((((((
0515I 09/21/06 Invoice(22452((Progress(Billing) 342,171.00(( 835,142.00(((((( 10/21/06 11/23/06 13,591.08((((((((
0515I 10/25/06 Invoice(22468((Progress(Billing) 342,171.00(( 1,177,313.00(( 11/24/06 12/20/06 15,095.41((((((((
0515I 11/21/06 Invoice(22481((Progress(Billing) 461,817.00(( 1,639,130.00(( 12/21/06 06/12/14 2,206,762.96((

2,247,333.77((

0515IR 08/23/06 Invoice(22432 523.70(((((((((( 192.93((((((((((((( 09/22/06 10/20/06 2.66((((((((((((((((((
0515IR 09/21/06 Invoice(22454 943.87(((((((((( 1,136.80(((((((((( 10/21/06 12/20/06 33.64((((((((((((((((
0515IR 11/21/06 Invoice(22484 1,153.00(((((( 2,289.80(((((((((( 12/21/06 01/20/07 33.88((((((((((((((((
0515IR 12/22/06 Invoice(22499 553.81(((((((((( 2,843.61(((((((((( 01/21/07 03/29/07 93.96((((((((((((((((
0515IR 02/28/07 Invoice(22518 132.62(((((((((( 2,976.23(((((((((( 03/30/07 06/12/14 3,861.60((((((((((

4,025.73((((((((((

0515I03 07/19/06 Invoice(22410 6,730.00(((((( 6,730.00(((((((((( 08/18/06 10/21/06 212.41(((((((((((((
0515I03 09/21/06 Invoice(22467 1,392.50(((((( 8,122.50(((((((((( 10/21/06 06/12/14 11,179.68((((((((

11,392.09((((((((

0515I05 08/23/06 Invoice(22431 22,100.00(((( 22,100.00(((((((( 09/22/06 10/21/06 316.06(((((((((((((
0515I05 09/21/06 Invoice(22453 10,675.00(((( 32,775.00(((((((( 10/21/06 11/24/06 549.54(((((((((((((
0515I05 10/25/06 Invoice(22469 1,800.00(((((( 34,575.00(((((((( 11/24/06 12/21/06 460.37(((((((((((((
0515I05 11/21/06 Invoice(22482 1,980.00(((((( 36,555.00(((((((( 12/21/06 06/12/14 49,214.05((((((((

50,540.02((((((((

0515I06 11/21/06 Invoice(22498 66,620.00(((( 66,620.00(((((((( 12/21/06 06/12/14 89,690.60((((((((
89,690.60((((((((

Project Principal Interest
0515I 1,639,130.00(( 2,247,333.77((
0515IR 2,976.23(((((((((( 4,025.73((((((((((
0515I03 8,122.50(((((((((( 11,392.09((((((((
0515I05 36,555.00(((((((( 50,540.02((((((((
0515I06 66,620.00(((((((( 89,690.60((((((((

1,753,403.73(( 6/12/14 2,402,982.20((

Per(Diem(Interest 864.69(((((((((((((

Principal Interest
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! In!order!to!compute!interest,!the!Court!must!adopt!an!interest!rate!and!date!when!

interest!begins!to!accrue.!!NRS!108.237(2)!provides!that!interest!shall!be!computed!based!

upon:!

(a)! The!rate!of!interest!agreed!upon!in!the!lien!claimant’s!contract;!or!
!
(b)! If!a!rate!of!interest!is!not!provided!in!the!lien!claimant’s!contract,!interest!
at!a!rate!equal!to!the!prime!rate!at!the!largest!bank!in!Nevada,!as!ascertained!
by!the!Commissioner!of!Financial!Institutions,!on!January!1!or!July!1,!as!the!
case!may!be,!immediately!preceding!the!date!of!judgment,!plus!4!percent,!on!
the!amount!of!the! lien!found!payable.!The!rate!of! interest!must!be!adjusted!
accordingly!on!each!January!1!and!July!1!thereafter!until! the!amount!of! the!
lien!is!paid.!
!
Interest!is!payable!from!the!date!on!which!the!payment!is!found!to!have!been!
due,!as!determined!by!the!court.!
!

Here,!the!lien!claimant’s!contract!provides!for!invoicing,!and!stipulates!that!unpaid!

balances!accrue!interest!at!the!rate!of!one!and!onePhalf!percent!per!month,2!starting!30!

calendar!dates!after!the!invoice!date.!!Trial!Exhibit!6,!§!1.5.8!(at!page!STEPPANP007507).!!

Therefore,!the!lien!claimant’s!proposed!methodology!for!computing!interest!is!to!accrue!

interest!beginning!30!days!after!the!invoice!date!of!each!outstanding!invoice.!!!

! Simple!interest!versus!compound!interest.!!!By!fixing!interest!at!one!and!onePhalf!

percent!per!month,!the!lien!claimant’s!contract!arguably!calls!for!interest!that!compounds!

ever!month.!!However,!as!a!general!rule,!compound!interest!is!disfavored!in!the!law!and!

allowed!only!when!a!statute!or!agreement!specifically!allows!for!compound!interest.!!

Campbell(v.(Lake(Terrace,(Inc.,!111!Nev.!1329,!1333,!905!P.2d!163,!165!(1995),!overruled(on(

other(grounds,!Aviation(Ventures,(Inc.(v.(Joan(Morris,(Inc.,!121!Nev.!113,!110!P.3d!59!(2005).!!!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2!! If!the!Court!determines!that!the!contract!is!not!applicable,!the!Court!must!compute!

interest!based!on!NRS!108.237(2)(b).!!The!Court!may!take!judicial!notice!of!the!
prime!interest!rate!ascertained!by!the!Commissioner!of!Financial!Institutions.!!As!of!
January!1,!2014,!the!prime!interest!rate!is!3.25!percent.!!Therefore,!the!interest!rate!
under!NRS!108.237(2)(b)!would!be!7.25!percent.!!!!
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! Use!of!365Pday!accounting!year.!!There!is!support!in!the!cases!for!use!of!a!360Pday!

accounting!year!to!compute!interest.!!To!keep!the!computation!as!conservative!(low)!as!

possible,!lien!claimant!proposes!use!of!a!365Pday!accounting!period!for!purpose!of!

computing!daily!interest.!!!

! Computation!of!interest.!!The!proposed!computation!of!interest!for!each!accrual!

period!is!Outstanding!Principal!x!Interest!Rate!(18%!÷!365)!x!Days!in!the!Accrual!Period.!!!

! Spreadsheet.!!Schedule!A!was!created!as!an!Excel!Spreadsheet.!!The!spreadsheet!is!

available!to!the!Court!and!opposing!counsel!to!inspect!the!formulas!or!change!assumptions.!

! Evidence.!!The!invoices!are!in!evidence.!!The!Court!can!determine!the!due!date!for!

each!invoice.!!The!lien!holders!contract!is!in!evidence.!!The!Court!can!determine!the!

applicable!interest!rate!and!accrual!of!interest.!!If!necessary!under!NRS!108.237(2)(b),!the!

Court!may!take!judicial!notice!of!the!prime!interest!rate!for!purposes!of!determining!the!

legal!interest!rate!for!prejudgment!interest.!

C.# Costs#
! NRS!108.237(1)!provides!that!the!lien!claimant!may!recover!(a)!“the!cost!of!

preparing!and!recording!the!notice!of!lien,!including!without!limitation,!attorney’s!fees”!

and!(b)!the!costs!of!the!proceedings,!including,!without!limitation,!reasonable!attorney!fees,!

the!costs!for!representation!of!the!lien!claimant!in!the!proceedings,!and!any!other!amounts!

as!the!court!may!find!to!be!justly!due!and!owing!to!the!lien!claimant.”!!The!lien!statute!does!

not!specify!the!procedure!for!seeking!costs!under!NRS!108.237(1).!

! A!more!general!statute,!NRS!18.020!provides!for!an!award!of!costs!(defined!in!NRS!

18.005)!in!certain!cases.!!Under!NRS!18.110,!the!prevailing!party!must!file!a!verified!

memorandum!of!costs!within!five!days!after!entry!of!judgment.!!The!opposing!party!then!

AA1928
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has!just!three!days!to!file!a!motion!to!retax!costs!on!two!days’!notice!of!a!hearing.!!NRS!

18.110!gives!the!Court!discretion!to!extend!the!fivePday!filing!period!for!the!memorandum!

of!costs,!but!not!the!threePday!period!within!which!to!file!a!motion!to!retax!the!costs.!!If!

there!is!no!motion!to!retax!costs,!the!clerk!may!include!the!costs!in!the!judgment.!!NRS!

17.190(2)(“If!costs!are!not!ascertained!or!included!in!the!judgment!at!the!time!of!entry,!the!

clerk!shall,!within!2!days!after!costs!are!ascertained,!insert!the!same!in!a!blank!left!in!the!

judgment!for!that!purpose!and!shall!make!a!similar!insertion!of!costs!in!the!copies!and!

docket!of!the!judgment.”)3!

! Lien!claimant!submits!that!the!cost!statute!in!the!lien!statute!controls,!and!that!the!

lien!claimant!is!entitled!to!all!costs,!not!just!those!defined!in!NRS!18.005.!!Further,!lien!

claimant!submits!that!the!Court!may!properly!allow!a!motion!for!costs,!rather!than!a!

memorandum!of!costs.!!The!motion!would!follow!the!normal!local!rules!for!briefing.!!!

! At!present,!the!Court!has!not!yet!entered!a!“judgment.”!!Steppan!is!prepared!to!

timely!file!a!Memorandum!of!Costs!or!to!file!a!motion!for!costs!under!NRS!108.237(1).!

D.# Attorney#fees#
! NRS!108.237(1)!provides!for!an!award!of!reasonable!attorney!fees!to!a!prevailing!

lien!claimant.!!The!statute!does!not!set!forth!a!procedure!for!requesting!attorney!fees.!!

NRCP!54(d)(2)!provides!that!a!claim!for!attorney!fees!must!be!made!by!motion!to!be!filed!

no!later!than!20!days!after!notice!of!entry!of!judgment.!!!Once!the!Court!enters!judgment,!

Steppan!will!move!for!attorney!fees.!

E.# Enforcement#of#judgment.###
! NRS!108.239(10)!provides,!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3!! In!the!age!of!electronic!court!records,!this!process!becomes!cumbersome!for!the!

clerk.!!!
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On! ascertaining! the!whole! amount! of! the! liens!with!which! the! property! is!
justly!chargeable,!as!provided!in!NRS!108.221!to!108.246,!inclusive,!the!court!
shall!cause!the!property!to!be!sold!in!satisfaction!of!all!liens!and!the!costs!of!
sale,! including! all! amounts! awarded! to! all! lien! claimants! pursuant! to! NRS!
108.237,!and!any!party!in!whose!favor!judgment!may!be!rendered!may!cause!
the!property!to!be!sold!within!the!time!and!in!the!manner!provided!for!sales!
on!execution,!issued!out!of!any!district!court,!for!the!sale!of!real!property.!!
!

In!other!words,!the!judgment!entered!in!this!case!can!be!enforced!like!any!other!judgment.!!

A!judgment!for!money!becomes!a!judgment!lien!on!all!real!property!in!the!county!where!an!

abstract!of!the!judgment!is!recorded.!!NRS!17.150(2).!!A!judgment!lien!“attaches”!only!upon!

recordation!of!the!abstract.4!!A!mechanics!lien,!on!the!other!hand,!attaches!when!recorded.!!

In!this!case,!the!Notice!and!Claim!of!Lien!attached!on!November!7,!2006.!!Trial!Exhibit!1.!!!

! The!execution!and!sale!procedures!in!NRS!Chapter!21!include!(1)!Notice!of!

Execution!(NRS!21.075),!(2)!Notice!of!Sale!(NRS!21.130),!(3)!an!auction!(NRS!21.150),!(4)!

issuance!of!a!“certificate”!from!the!sheriff!or!other!officer!conducting!the!sale!transferring!

the!judgment!debtor’s!interest!in!the!property!to!the!buyer!(NRS!21.190).!!Following!the!

sale,!the!judgment!debtors!(and!junior!lienors)!have!the!right!to!“redeem”!the!property!by!

paying!the!buyer!the!purchase!price!and!other!costs!(NRS!21.210).!!!If!the!property!is!not!

redeemed,!the!buyer!at!the!foreclosure!sale!is!entitled!to!a!sheriff’s!deed!conveying!the!land!

(NRS!21.220(4)).!!!

! !

!

!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
4!! Thus,!a!property!owner!can!defeat!a!judgment!lien!by!selling!or!encumbering!the!

property!before!entry!and!recordation!of!the!judgment.!!That!practice!is!typically!
subject!to!avoidance!powers!under!the!Fraudulent!Transfers!Act,!NRS!Chapter!112.!
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CASE NO. CV07-00341 MARK STEPPAN VS. JOHN ILIESCU, ETAL 
 

 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
6/12/14 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. Merkouris 
(Clerk) 
L. Urmston       
(Reporter) 
 

HEARING ON FINAL AMOUNT OWED, PURSUANT TO THE ORDER FILED ON 
MAY 28, 2014 
2:30 p.m. – Court convened. 
Michael Hoy, Esq., and Theodore Chrissinger, Esq., were present on behalf of the Plaintiff. 
C. Nicholas Pereos, Esq., was present on behalf of the Defendants.  Mr. and Mrs. Iliescu 
were also present, seated in the gallery. 
COURT reviewed the procedural history of the case; and he further noted that he has 
reviewed the Hearing Brief Regarding Calculation of Principal and Interest, filed on  
June 10, 2014. 
Counsel Pereos advised the Court that he feels the principal amount will be determined by 
the exhibits, and the issue will be the interest; and he further presented argument regarding 
the interest. 
Counsel Hoy responded; and he presented argument regarding the principal and interest. 
Counsel Pereos replied. 
Counsel Hoy further responded. 
Discussion ensued between the Court and respective counsel regarding a briefing schedule 
on the issue of fees and costs. 
COURT ORDERED: Counsel Hoy shall file a brief on attorney fees (along with a proposed 
order) by 5:00 p.m. on June 20, 2014; counsel Pereos shall file a response by 5:00 p.m. on 
July 11, 2014.  Counsel Hoy shall file a reply, contemporaneously with a request for 
submission, by 5:00 p.m. on July 21, 2014. 
COURT FURTHER ORDERED: If respective counsel feel it is also necessary to brief the 
issue of costs, that briefing schedule shall be exactly the same as the attorney fee briefing 
schedule. 
COURT advised respective counsel that once he has reviewed the submitted briefs, he will 
set a hearing if he feels that oral arguments are necessary. 
3:13 p.m. – Court concluded and stood in recess. 
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 1 RENO, NEVADA; THURSDAY, JUNE 12, 2014; 2:35 P.M. 

 2 --o0o-- 

 3 THE COURT:  This is CV07-00341, Mark Steppan versus

 4 John Iliescu, et al.  Mr. Steppan is not present.  He

 5 is represented by Mr. Hoy.

 6 Mr. Hoy, who do you have with you?

 7 MR. HOY:  My partner, Theodore Chrissinger, is with

 8 me today.

 9 THE COURT:  Mr. Chrissinger, nice to meet you.  

10 MR. CHRISSINGER:  Nice to meet you, Your Honor.

11 THE COURT:  The Iliescus, Dr. and Sonnia Iliescu,

12 are present in court in the gallery with their

13 attorney, Mr. Pereos.  Good afternoon to all of you.

14 The purpose of today's hearing was to set the final

15 decree and order based on the Court's Findings of Fact,

16 Conclusion of Law and Decision entered on May 28th of

17 2014.  So what I did is I entered the Findings of Facts

18 and Conclusions of Law and the Decision regarding the

19 bench trial that was conducted late last year.

20 However, I thought there might be some issues that

21 needed to be raised regarding the computation of

22 interest, how that interest would be determined, and so

23 I wanted to give the parties at least the opportunity

24 to address the Court about any issues associated with
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 1 the judgment.  We're not going to obviously address the

 2 findings of facts or conclusions of law at this point.

 3 Those have been set.

 4 Mr. Hoy on June 10th of 2014 filed a hearing brief

 5 regarding calculations of principal and interest.  And

 6 I actually did go back and I remembered in Mr. Hoy's

 7 trial statement that he had provided a judgment decree

 8 and order for foreclosure of mechanic's lien, so I went

 9 back and pulled that out as well.  I got that this

10 morning when I came in.

11 So, Mr. Pereos, do you have a copy of Mr. Hoy's

12 hearing brief regarding the calculations of principal

13 and interest?  

14 MR. PEREOS:  Yes, Your Honor.  We got it late

15 Tuesday.

16 THE COURT:  And is there anything about it that you

17 would like to address, again, noting-- and I don't

18 expect obviously that you're in agreement with the

19 findings of fact and conclusions of law, but

20 specifically regarding the brief itself or the

21 calculation of principal and interest, are there any

22 issues that you would like to raise for the Court?

23 MR. PEREOS:  Yeah, the issue that I would like to

24 address is as it relates to the principal amount.
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 1 That's pretty well going to be defined by the exhibits.

 2 In other words, they're going to speak for themselves

 3 on that.  It's the interest issue.  I haven't had a

 4 chance to go through the numbers on the interest.

 5 I understand that the methodology used by Mr. Hoy

 6 was that as the bills came out, within 30 days the

 7 interest started to accrue.  Where I got a little

 8 confused was the application of the payments, because

 9 there were payments being made towards the accounts.

10 And then I didn't get a chance yet to run those

11 interests out in terms of a daily basis to get it to

12 the point where he's at now.

13 He's also working on the premise that the interest

14 of 18 percent also goes back to the date of the

15 contract being October 11th which would actually be

16 when the billing occurred, because the billing occurred

17 between October 11th and the signing of the contract

18 with the delivery of the contract on April 26th, 2006.

19 Okay.  And that's an issue that I would like to

20 address.

21 THE COURT:  Okay.  Go ahead.

22 MR. PEREOS:  Well, as it relates to the interest

23 computed at 18 percent, on that we do not agree that

24 the interest computes at 18 percent, because the
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 1 contract was not signed until April 26th.  Okay.  And a

 2 lot of these billings were prior to the signing of the

 3 contract on April 26th.

 4 In connection with the amounts that were paid on

 5 that, I'm discerning from his numbers that he took a

 6 deduction from the original amount of the balance for

 7 those payments.  Now, that I'm simply assuming.  I

 8 assume that was the situation on that.  And I didn't

 9 get an idea of the total amount that constitutes the

10 payment that was made and where it was applied per the

11 billing.

12 Is this making sense to the Court?

13 THE COURT:  Somewhat.  I'm reviewing the

14 spreadsheet that was provided on page 3 by Mr. Hoy and

15 I'm not-- you kind of lost me there.

16 MR. PEREOS:  Well, you see like, for instance--

17 Okay.  Let's talk about Project 0515.

18 THE COURT:  Right.  That's the project itself.

19 MR. PEREOS:  That's the main project itself.  Okay.

20 And let's go to invoice 22430.

21 THE COURT:  Okay.

22 MR. PEREOS:  Face amount of 342,171.  Balance,

23 42,971.  So there I'm simply working on the assumption

24 that he applied a payment of approximately 300,000,
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 1 thereabouts, but there's no documentation.  I don't

 2 know where-- what the payment was.  That's where my

 3 confusion comes in.

 4 THE COURT:  So if we look above it at the first

 5 entry, the original balance from June 20th, 2006 is

 6 $100,000-- or $100,405.  Then the next entry is

 7 July 19th of 2006.  And the-- it's progress billing.

 8 And so that's another 100,395.  So you add those two

 9 together and come up with $200,800.

10 MR. PEREOS:  Okay.

11 THE COURT:  Then the next billing is August 23rd of

12 2006.  And that's the invoice that you're referring to,

13 Invoice No. 22430 in the amount of $342,171.  You add

14 that to the previous balance of $200,800 and you come

15 up with $542,971.

16 Is that right, Mr. Hoy?  Am I reading that

17 correctly?

18 MR. HOY:  Yes, Your Honor.

19 THE COURT:  My wife sometimes doesn't let me touch

20 the checkbook, so I have to be very cautious about the

21 way I look at this, so I want to make sure that I'm

22 looking at it correctly.

23 So the balance column is just adding the previous

24 amount to the new billing amount.  And then we see on
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 1 September 16th of 2006 a payment in the amount of

 2 $50,000 that reduces the balance to $492,971.

 3 MR. PEREOS:  Okay.  Now, with that--  And I

 4 apologize.  I misread that number.  I thought it was

 5 42.  My glasses weren't sharp enough to see the 3.  I

 6 thought the 3 was a dollar sign on that.

 7 It's my information and understanding that I

 8 believe the invoices show--  And I don't have them in

 9 front of me right now.  --that there was approximately

10 435,000 paid to the entire work performed.  And how it

11 was applied I don't know.  That's what-- where my

12 confusion comes in.

13 THE COURT:  Okay.  Mr. Hoy, would you like to

14 address there?

15 MR. HOY:  Yes.  Thank you very much, Your Honor.

16 And I would like to at the appropriate time address

17 Mr. Pereos' argument about what interest rate to use,

18 whether or not the contract interest rate is applicable

19 or not.  But let me just get to the mechanics of this

20 spreadsheet.

21 The Court may recall, as it said in the findings of

22 fact, that there was this stopgap concept where the

23 architect started billing for work performed and then

24 at a certain point when they signed the formal
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 1 agreement they said, "Okay.  Now we're going to bill

 2 based on a percentage of each phase of the overall

 3 fee."

 4 And at that point in time the invoicing switched

 5 from one methodology to the next.

 6 THE COURT:  From hourly to the percentage.

 7 MR. HOY:  Correct.  So Exhibit 24 has all of these

 8 invoices on an hourly basis.  And then Exhibit 25 makes

 9 the switch.  And it's got all the invoices based on a

10 percentage completion.  So if the Court looks in

11 Exhibit 25--  And I have a courtesy copy here.

12 THE COURT:  I don't have all my binders with me.

13 They're, I think, somewhere in the office.  Do you have

14 a copy for me?

15 MR. HOY:  Yes.  Maybe I can just explain it and

16 then I can walk it up to you.

17 THE COURT:  Why don't we do this.  Just everybody

18 stand by for a second.  I'll just go in and get it,

19 because I think I know exactly where it is.  So it's

20 Exhibit 24 and 25, correct?

21 MR. HOY:  Yes Your Honor.

22 (Pause in proceedings.) 

23 THE COURT:  Okay, Mr. Hoy.  Exhibit 24, I'm there.

24 MR. HOY:  Let's go to Exhibit 25, please.
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 1 THE COURT:  Okay.

 2 MR. HOY:  So the first invoice in Exhibit 25 is

 3 22384 dated March 18th, 2006.  And all it says--

 4 THE COURT:  May 18th.  You said "March."

 5 MR. HOY:  I'm sorry?

 6 THE COURT:  You said "March 18th of 2006."  It's

 7 dated May 18th of 2006.

 8 MR. HOY:  I apologize, Your Honor.  It is May 18th,

 9 2006.

10 And that invoice simply says that 20 percent of the

11 overall fee is for the schematic design phase and at

12 this point in time 23.25 percent is completed;

13 therefore, the fee earned is $481,275.

14 If you go to the very next invoice in Exhibit 25,

15 it's invoice 22385, June 20th, 2006.  And this has the

16 same fee earned except on the second page of that

17 invoice, which is Bates numbered Steppan 7602, you then

18 see all of the payments that Mr. Pereos was referring

19 to.  And so there's a net number there after

20 application of those payments, a net amount due of

21 100,400--  I'm sorry.  --$100,405.

22 So to simplify the interest computation, Your

23 Honor, rather than go back and try and sort out whether

24 any interest was accruing during any time prior to this
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 1 invoice, the June 20th, 2006 invoice--  I look at the

 2 invoice as strictly being a restatement of what our

 3 balance is due today.  And because I looked at it as a

 4 restatement of what the balance is due today, the

 5 architect was not billing for any accrued interest to

 6 that point, so I don't-- with all respect to my client,

 7 I don't think it would be fair to ask for interest

 8 prior to June 20th, 2006.

 9 THE COURT:  And that's even reflected under the

10 aged receivables notation in the June 20th, 2006

11 invoice, that it's not showing that it's past due, it's

12 just basically you're starting the clock as of

13 June 20th of 2006.

14 MR. HOY:  Correct.  And so if you go to the

15 spreadsheet that's included in that hearing brief, the

16 first entry for the main project is that invoice.  And

17 it says right there on the spreadsheet, invoice 22385

18 restates balance of $100,405.  So we begin the accrual

19 of interest from 30 days after the date of that invoice

20 pursuant to the contract.  So our beginning date for

21 accrual of interest is simply July 20th, 2006.

22 So that's how we have-- that's how I answered

23 Mr. Pereos' question about whether we were giving

24 credit for the payments or accruing interest and all of
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 1 that.  The simple answer is credit was given for the

 2 payments, interest doesn't begin to accrue until that

 3 point in time when we've just restated the balance and

 4 started over.

 5 THE COURT:  Okay.  Thank you, Mr. Hoy.

 6 Go ahead.  Mr. Pereos, is there something else you

 7 want to add?

 8 MR. PEREOS:  No.  Actually he explained to me how

 9 he came about doing this.  Now I understand where the

10 credits got applied.  They got applied before they got

11 posted on the schedule.  Now I understand that.

12 THE COURT:  And I appreciate it more as well,

13 Mr. Hoy, so thank you.  Maybe you're the only person

14 who gets to have the checkbook in your family.

15 Mr. Pereos, anything else that you would like to--

16 MR. PEREOS:  No, other than that interest issue

17 which Mr. Hoy seeks to address.

18 THE COURT:  Go ahead, Mr. Hoy, regarding the

19 interest being either the statutory rate or the

20 contract rate.

21 MR. HOY:  That's right, Your Honor.  The contract

22 rate is one and a half percent per month or 18 percent

23 per year.  And, again, that's plainly stated in Section

24 1.5.8 of the contract, which is trial Exhibit No. 6.
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 1 THE COURT:  And I've got that literally right in

 2 the front of me.  I was going to that section right

 3 now.  Hold on.

 4 MR. HOY:  It's Bates number Steppan 7507.

 5 THE COURT:  Right here, 1.5.8 on page 10, Steppan

 6 7507.  Okay.  I'm there.

 7 MR. HOY:  Okay.  Section 1.5.8.

 8 THE COURT:  That's correct.

 9 MR. HOY:  So that's the contract interest rate.

10 And as I understand Mr. Pereos' argument, he says,

11 well, the contract wasn't signed until after some of

12 these invoices were issued.  And I'm not sure that's

13 quite right as a matter of fact, but as a matter of

14 law--  And we discussed this during the trial.  As a

15 matter of law parties are free to set forth any

16 effective date of a contract that they want.  And the

17 first page of Exhibit 8 says this contract is effective

18 October 31st, 2005.

19 THE COURT:  That relates everything basically back

20 into the contract.

21 MR. HOY:  Correct, Your Honor.

22 THE COURT:  Go ahead.

23 MR. HOY:  So that's why we think that the contract

24 rate applies here to all of the invoices that are shown
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 1 on the spreadsheet.

 2 And there is one minor point that Mr. Pereos didn't

 3 actually raise, but I would like to make sure we have a

 4 record on this.  We have the main contract, 0515, and

 5 we've got the reimbursables invoicing.  That's also

 6 under the main contract 0515-R.  And then we've got

 7 these add-ons.  And the contract has some provisions

 8 that bring those add-ons into the main contract.  And,

 9 again, those are Sections 1.3.3.1.  And then Section

10 1.5.2 essentially is the Court's authority, legal

11 authority, to show-- or to find that all of the

12 invoices, even for the subprojects, fall within the

13 gamut of the primary contract here for purposes of

14 determining interest and compensation generally.

15 THE COURT:  I have reviewed that section again,

16 1.3.3.1.  And the other section was 1.5.2, if I

17 remember correctly?

18 MR. HOY:  Yes, Your Honor.

19 THE COURT:  Okay.  Mr. Pereos, anything else?

20 MR. PEREOS:  Yeah.  Let's talk about those-- the

21 other invoices that don't fall within the purview of a

22 fixed 20 percent of the total contract amount as being

23 ancillary invoices.

24 THE COURT:  So you're talking then about the church
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 1 study, the city staffing, the fly-by?  

 2 MR. PEREOS:  0515-3, 0515-05 and 0515-06, the

 3 church study, the parking study and the fly-by or the

 4 fly-through.

 5 THE COURT:  I think the church study and the

 6 parking study are the same thing.  And then there's the

 7 city staffing issues, if I remember correctly, is one

 8 of them.

 9 Wasn't the issue that the church needed-- they were

10 going to put additional parking in the church--

11 MR. PEREOS:  For the benefit of the church.

12 THE COURT:  Right.  So I think that's the church

13 study.

14 Am I correct, Mr. Hoy, or am I remembering that

15 inaccurately?

16 MR. HOY:  That's correct.

17 THE COURT:  And then there was the city staffing

18 issues that they assisted with and then finally the

19 fly-by that we saw played during the trial.

20 Go ahead, Mr. Pereos.

21 MR. PEREOS:  Now, what counsel is suggesting is

22 he's suggesting that that falls within the purview of

23 the 18 percent number under the contract on that.  But

24 if you look at the contract, the contract basically
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 1 says under its provisions 1.3.3 and 1.5.2 that what is

 2 happening is the architect may be engaged to perform

 3 additional work for which he's to receive compensation.

 4 That then takes us back to the letter engagements that

 5 went back whereby the architect agrees to be paid on an

 6 hourly basis for that work.  In fact, the invoices were

 7 based upon an hourly basis for charging them on that.

 8 And what I'm submitting is that the basis for the

 9 compensation to the architect goes back to the

10 engagement letters for this particular work.  It does

11 not go back to necessarily the contract accruing at

12 18 percent.

13 THE COURT:  But then wouldn't the interest rate be

14 the interest rate-- the second interest rate that is

15 suggested by Mr. Hoy which is--  I forget the number

16 over the prime rate.

17 MR. PEREOS:  Right.

18 THE COURT:  Under NRS 108.237 1(a) and (b)-- 

19 Wait.  Hold on.  I'm looking at the wrong thing.

20 MR. PEREOS:  I know what Mr. Hoy is referring to.

21 He's referring to the statutory interest rate dictated

22 by the mechanic lien statute.

23 THE COURT:  I apologize.  It's 108.237, subsection

24 2.  And so based on that argument, wouldn't the
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 1 interest rate possibly be higher?  Do we know?

 2 MR. PEREOS:  I don't know.

 3 THE COURT:  Do we know which is a greater interest

 4 rate?  For some reason I would hazard a guess that the

 5 interest rate if you calculated it on those, as you'll

 6 refer to them, ancillary projects-- if we use 108.237,

 7 subsection 2(b), it would be higher than if we used

 8 2(a), but I don't know.  

 9 Mr. Hoy, what do you say?

10 MR. HOY:  No, the contract interest rate is

11 18 percent per year.  The legal rate under Chapter 108

12 as of today would be 3 over--  I'm sorry.  --4 over

13 prime, prime rate.  According to the Department of

14 Financial Institutions, today it is 3.25 percent.

15 THE COURT:  So it is a little different.

16 MR. HOY:  So it would be 7.25 percent as opposed to

17 18 percent.

18 THE COURT:  Not just a little bit but it's

19 significantly different.  But that's on the ancillary--

20 He's arguing only the ancillary contract.

21 So what's your response to that, Mr. Hoy?

22 MR. HOY:  I disagree with the argument because

23 Section 1.3.3.1 talks about changes in services of the

24 architect and basically says that there will be in
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 1 effect a change order and that the change order is

 2 compensated the way the parties agree that it's going

 3 to be compensated.  And then in 1.5.2 the contract

 4 reads, "If the services of the architect are changed as

 5 described in Section 1.3.3.1, the architect's

 6 compensation shall be adjusted.  Such adjustment shall

 7 be calculated as described below or if no method of

 8 adjustment is indicated in this Section 1.5.2 in an

 9 equitable manner."

10 Now, the architect's compensation is set forth in

11 those so-called ancillary letter agreements, but they

12 all come within the purview of the general compensation

13 rules in the master agreement.  And one of those master

14 agreement rules is Section 1.5.8 which says that

15 invoices that are 30 days out accrue interest at

16 18 percent.

17 THE COURT:  Tell me this, Mr. Hoy.  Regarding

18 Section 1.5.2, it says, as you've just noted, "If the

19 services of the architect are changed as described in

20 Section 1.3.3.1, the architect's compensation shall be

21 adjusted.  Such adjustment shall be calculated as

22 described below."

23 So let's just take the beginning portion of that

24 sentence.  "Such adjustment shall be calculated as
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 1 described below."  

 2 But there is no description below, correct?

 3 MR. PEREOS:  Correct.

 4 THE COURT:  That's what--  It's either there is a

 5 description below--  And by "below" I think it's

 6 reasonable to infer that that means below in the

 7 contract.  Anything that comes after 1.5.2 is below.

 8 Or in an equitable manner.  But then we need to look at

 9 Exhibit A, correct?

10 MR. HOY:  Correct.

11 THE COURT:  Okay.  So hold on.  Let me get to

12 Exhibit A.  Where is Exhibit A?

13 MR. HOY:  It's trial Exhibit 7, Your Honor.  It's

14 actually called Addendum A.

15 THE COURT:  Thank you.

16 Okay.  Here we go.

17 And where is it that we're--  Oh, it's under 1.5.2

18 in trial Exhibit No. 7; is that correct?  No.

19 MR. HOY:  It should be, but I don't see a 1.5.2 in

20 trial Exhibit 7.

21 THE COURT:  I agree.  That's why I'm getting a

22 little bit confused.

23 MR. HOY:  I suppose the amount of the principal

24 would be set forth in each of these separate letter
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 1 agreements.  So, for example, trial Exhibit 20 is the

 2 letter agreement for the church parking studies

 3 agreement.  And that trial exhibit says that we'll use

 4 our hourly billing rate and then we'll get our

 5 reimbursable expenses with the 15 percent markup.  And

 6 then the master fee schedule is attached.

 7 THE COURT:  I've got it.  We're looking at Exhibit

 8 No. 20 which is three pages long.  Okay.

 9 MR. HOY:  So if you go back to Section 1.3.3.1 of

10 trial Exhibit 6--  

11 Yeah, they don't really connect.  It says in

12 1.5.2--  Oh, yeah, sure it does.  1.5.3 says, "For a

13 change in services of the architect's consultants"-- 

14 Oh, that's for subconsultants.  That would not

15 apply.

16 1.5.4 is reimbursable expenses.  Other reimbursable

17 expenses is 1.5.5.

18 Well, I would have to concede it's imperfect

19 drafting, Your Honor.

20 THE COURT:  Well, then if it's imperfect drafting--

21 But we do know that in--  Let me get back to it.

22 The way this contract is written I got mixed up

23 there.

24 Okay.  So if it's imperfect drafting--  But then it
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 1 says it's either-- under 1.5.2, either the amount

 2 that's determined-- the amount calculated below or no

 3 method of adjustment is indicated in the section in an

 4 equitable manner--  Would it be more equitable then

 5 regarding the ancillary items, as Mr. Pereos is

 6 referring to them, to use the interest rate calculated

 7 pursuant to NRS 108.237, subsection 2(b) which is lower

 8 than the interest rate in 2(a)?

 9 MR. HOY:  Equity is in the eyes of the court, I

10 believe, Your Honor.

11 THE COURT:  I understand the point that you're

12 making, Mr. Hoy.  Given the way the trial resulted, I

13 think that equity-- it would certainly be equitable to

14 base the interest rate in these-- under these

15 circumstances and based on the confusion that is

16 created by that term and that term alone in the

17 contract to use the lower of the two interest rates for

18 those ancillary services.

19 I do want to make it very clear that the Court is

20 not finding that the contract is vague, ambiguous or

21 confusing.  That one clause is somewhat ambiguous, but

22 that's-- the Court still finds that the contract

23 regarding the salient issues that were the subject

24 matter of the trial is not vague or ambiguous.  So I'm
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 1 not changing anything that I had in the order, but I do

 2 think that one issue is somewhat ambiguous and can be

 3 resolved simply by using the interest rate in NRS

 4 108.237, subsection 2(b), to calculate the appropriate

 5 interest on those items.

 6 Is there anything else you want to raise,

 7 Mr. Pereos?

 8 MR. PEREOS:  No, except in reading Mr. Hoy's brief

 9 he's indicated that he'll be taking a position and

10 seeking reimbursement for his costs and attorney's fees

11 and I don't know how the Court wants to address that

12 before we get to the final judgment.

13 THE COURT:  Well, I believe that Mr. Hoy is correct

14 that that motion gets filed after the final judgment is

15 entered.  Am I wrong about that?  I think that's what

16 the statute contemplates.

17 MR. HOY:  That's what the statute contemplates,

18 Your Honor.  I've had a short discussion with counsel.

19 Maybe to keep the record cleaner, it might make sense

20 to have briefing on the costs and the attorney fees and

21 then just have one final judgment rather than having a

22 civil judgment entered followed by another order that

23 adds interest to it, commanding the clerk to add the

24 interest, commanding the clerk to add costs, commanding
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 1 the clerk to add attorney fees.

 2 THE COURT:  Attorney fees after that as well.

 3 What would be the most efficient way, Mr. Hoy, for

 4 me to make sure that that happens?  I have done my best

 5 to make sure that this whole proceeding went in an

 6 efficient way.

 7 I do think that it's appropriate for me to

 8 apologize both to Mr. Hoy, to Mr. Steppan, Mr. Pereos

 9 and Dr. Iliescu and Mrs. Iliescu.  The reason that it

10 just took a little bit longer to get this order out was

11 really solely my responsibility and no one else's.  We

12 did have to wait and got the transcripts in February.

13 I thought it was important for me to review all of the

14 transcripts and it was also important for me to go

15 through and review all of the exhibits again prior to

16 making the final determination.

17 So I know it took a little bit longer than I think

18 all the parties wanted.  And that responsibility rests

19 solely at my feet.  But the reason it did is I wanted

20 to make sure that I read everything and was not just

21 going off my notes that I drafted during the trial but

22 was able to compare my notes to what the testimony was

23 and compare it back to the exhibits.  And it actually

24 took a lot longer to do than I think I anticipated.
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 1 So I do apologize to everybody for taking a little

 2 bit longer than I-- not a little bit, but taking longer

 3 than I had suggested it would take me to do the order.

 4 And then also I had one other huge case that was going

 5 at the same time, so I was kind of doing a couple

 6 things at once that were both time consuming and labor

 7 intensive.  But I do apologize to the parties and to

 8 counsel for not holding myself maybe to the line as

 9 much as I would have held the parties to the line if I

10 could have done so.  So I do apologize for that.

11 What's the best way for me to accomplish that,

12 Mr. Hoy, to accomplish the end that we seek to achieve,

13 that is, efficiency and less paper?

14 MR. HOY:  This would be my proposal, Your Honor,

15 with respect to costs, that the Plaintiff Steppan make

16 a motion for costs under Chapter 108 and file that no

17 later than next Friday.  In the meantime, counsel can

18 meet and confer to find out if there's any

19 documentation that Mr. Pereos and his client would like

20 to audit.  And hopefully if there's any dispute at all

21 about the costs, we can narrow that down pretty

22 readily.

23 One of the issues here is my clients had two sets

24 of lawyers and so I've got the billing records for
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 1 Ms. Kern, Gayle Kern, who represented Steppan from the

 2 outset of this case.  And so there are some

 3 circumstances where I'm working off of her accounting

 4 documents and I may need to go back and get supporting

 5 invoices if Mr. Pereos wants to audit those.

 6 THE COURT:  Do you think a week then is enough

 7 time?

 8 MR. HOY:  It is from my perspective.  I don't know

 9 about Mr. Pereos' calendar.

10 THE COURT:  Okay.

11 MR. HOY:  In terms of attorney fees, I would set

12 the same filing date for myself, next Friday, to file

13 our initial brief.  I don't think that a meet and

14 confer with counsel is going to be fruitful on attorney

15 fees, because I just don't know what can be agreed to

16 there.  That's a tough call.

17 So I would just suggest that the normal briefing

18 schedule following the initial filing would be fine.

19 That puts us out about three weeks, I think, to get

20 these motions submitted.  If the Court wants to

21 accelerate the briefing, I'm fine with that as well.

22 THE COURT:  No, I don't want to accelerate it, but

23 I'm also cognizant of the fact that every time we have

24 to do something, then we have to recalculate the
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 1 interest because it's just kind of pushing everything

 2 out.  Isn't that correct?

 3 MR. HOY:  Well, I have a solution for that, Your

 4 Honor.  The Court can enter an order today determining

 5 what the interest is and then we can calculate the per

 6 diem interest--  No, we can't, because we've got a

 7 blended rate here.  I can compute it, yes.  I do know

 8 how to compute that.

 9 THE COURT:  And as I made it clear, I believe that

10 the contract interest rate controls certain things and

11 that the lower rate controls those ancillary things.

12 And so I think, Mr. Hoy, if you could calculate those

13 two separate interest rates and if we can get it set so

14 it's not continually changing while we're waiting to

15 resolve the other issues, I would like to do that.

16 MR. HOY:  Right.  Since it's simple interest, Your

17 Honor, and not compounding, we can just set a per diem

18 rate after we figure out what the accrual is through

19 today.  We'll just have a per diem rate and then the

20 Court can just add that to the final judgment by the

21 time we get there.

22 THE COURT:  Okay.

23 MR. HOY:  And one more thing on the interest rate.

24 I made the representation to the Court that according
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 1 to the Commissioner of Financial Institutions the prime

 2 rate is 3.25 percent.  The Court, I believe, can take

 3 judicial notice of that number and the Court can look

 4 it up on the official website for financial

 5 institutions.

 6 THE COURT:  Well, I'm assuming if Mr. Pereos looks

 7 it up and it's not 3.25 percent he'll let me know, but,

 8 Mr. Hoy, I don't doubt that you're accurately

 9 representing what the current or the appropriate

10 interest rate is.

11 I don't think there's any reason to do any

12 accelerated briefing.  Mr. Hoy has indicated that he'll

13 be able to provide the brief regarding costs by the

14 close of business on Friday, June 20th of 2014.  And so

15 that will be the order.  And then Mr. Pereos will have

16 the opportunity to respond to that.

17 Further, Mr. Hoy, do you think you can have your

18 attorney's fees filed by the 20th as well?  And then

19 Mr. Pereos would get ten days plus three, so

20 approximately 13 days after that, to file his reply or

21 his opposition.  So that is the 30th.  No, actually

22 that would wind up falling somewhere around July 4th,

23 Friday.  So his response-- or his opposition, if he

24 chooses to file one, would be due probably either the
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 1 7th or 8th of July as I'm looking at the calendar.  So

 2 that's fine.  We can do that.

 3 And, Mr. Hoy, when you submit your memorandum of

 4 costs, if you could also provide the Court with what

 5 you believe to be the appropriate judgment, decree and

 6 order of foreclosure on mechanic's liens.  I know you

 7 provided one, as I stated earlier, in your trial

 8 statement, but it wasn't filled out.

 9 Now that we know what the ruling of the Court is

10 and we have the appropriate numbers that possibly we

11 can fill in--  And then after I review all the parties'

12 pleadings, if I feel that it needs to be changed, I'll

13 have my judicial assistant contact both parties and let

14 you know what the changes need to be or in what

15 amounts.

16 So is there anything else we need to take up today,

17 Mr. Hoy?

18 MR. HOY:  No, Your Honor.

19 THE COURT:  Mr. Pereos?

20 MR. PEREOS:  No, Your Honor.

21 THE CLERK:  So Mr. Pereos will file his opposition

22 by 5 p.m. on July 8th?

23 THE COURT:  Well, I think it would be July 8th.

24 Pursuant to NRCP 6(a), I think it is, if it's ten
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 1 judicial days--  No.  If it's 11 judicial days or

 2 fewer, than you don't count holidays and weekends.  And

 3 so--  And you also don't count the day that something

 4 gets filed.  So you would start counting--  Assuming

 5 that Mr. Hoy files his on the 20th, a week from

 6 tomorrow, then we would start counting on July 23rd.

 7 MR. PEREOS:  You mean June 23rd?

 8 THE COURT:  June 23rd.  I apologize.

 9 So five days for that week and then four days in

10 the week of June 30th, because July 4th is a holiday.

11 So then we get-- the tenth day is the 7th.  And then

12 you get three days for mailing.  You've got to remember

13 the new administrative order regarding filing.  So

14 let's-- just to make it as simple as humanly possible,

15 Mr. Pereos, any opposition you have will be due no

16 later than 5 p.m. on Friday, July 11th of 2014.  I

17 think that might give you an extra day or two in there,

18 but I don't think that should control anything.

19 And then, Mr. Hoy, your reply, should you choose to

20 file one, will be due by the close of business on

21 Monday, July 21st.  And if you could also file a

22 submission request at the same time and bring the issue

23 to the Court's attention.

24 I don't think we'll have to do that regarding the
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 1 costs, but if there are issues regarding the costs

 2 after the parties meet and confer, then the briefing

 3 schedule on the costs will be exactly the same as the

 4 briefing schedule for the attorney's fees.

 5 And whenever that issue gets resolved, Mr. Hoy, if

 6 you could also contemporaneously file a request to

 7 submit that issue and, as I said, submit the judgment,

 8 decree and order in conjunction with one of those two

 9 documents.  Then we'll be able to get moving forward.

10 And if I think there's any additional oral argument

11 that's necessary, I'll let the parties know.

12 MR. HOY:  Thank you.

13 THE COURT:  Thank you.  Court's in recess.  

14 (The proceedings were concluded at 3:15 p.m.) 

15 --o0o-- 

16  

17  

18  

19  

20  

21  

22  

23  

24  
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 1 STATE OF NEVADA   ) 

                  ) ss.   

 2 COUNTY OF WASHOE  ) 

 

 3  

 4      I, LORI URMSTON, Certified Court Reporter, in and 

 5 for the State of Nevada, do hereby certify:   

 6      That the foregoing proceedings were taken by me 

 7 at the time and place therein set forth; that the 

 8 proceedings were recorded stenographically by me and  

 9 thereafter transcribed via computer under my  

10 supervision; that the foregoing is a full, true and 

11 correct transcription of the proceedings to the best 

12 of my knowledge, skill and ability. 

13      I further certify that I am not a relative nor an 

 

14 employee of any attorney or any of the parties, nor am 

 

15 I financially or otherwise interested in this action. 

 

16      I declare under penalty of perjury under the laws 

17 of the State of Nevada that the foregoing statements 

18 are true and correct. 

19      DATED: At Reno, Nevada, this 21st  day of  

 

20 January, 2015. 

 

21  

 

22                          LORI URMSTON, CCR #51 

 

23                       ___________________________ 

 

24                          LORI URMSTON, CCR #51 
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DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

2  02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

3  03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

4  05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

5  
05/03/07 

Hrg. 
Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

6  05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

7  05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

8  05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

9  07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

10 09/06/07 
& 09/24/07 

Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

11 09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 
without Exhibits 

I AA0213-0229
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539

21 02/21/13 Reply in Support of Motion for Partial 
Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577
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DOC. 
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DATE 
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22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
32 12/06/13 Trial Stipulation IV AA0729-0735
33 12/09/13 

Hrg. 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 
 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

IV 
 
 
 

V  

AA0736-0979 
 
 
 

AA0980-1028

34 
12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 

Date - 12/09/13)  
V AA1029 

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 
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37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 
12/09/13 

 
12/09/13 

 
12/09/13 

 
 

12/09/13 
 
 
 
 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
Trial Exhibit 15 [December 14, 2005 

Nathan Ogle Letter] 
Trial Exhibit 16 [February 7, 2006 

Nathan Ogle Letter] 
Trial Exhibit 19 [May 31, 2006 Side 

Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
AA1754-1755 

 
AA1756-1757 

 
AA1758-1761 

 
 

AA1762-1765 
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12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 

12/09/13 
[Offered but 

Rejected] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
 

AA1888-1892

42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
44 05/28/14 Findings of Fact, Conclusions of Law and 

Decision 
VIII AA1911-1923

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931
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DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

55 02/26/15 
Court 

Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383
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FILE/HRG. 

DATE 
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57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

58 03/11/15 Opposition to Defendants’ Motion to 
Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479

66 
10/29/15 Minutes:  Hearing on Defendants’ Motion 

for Clarification (Hearing Date -11/13/15)
XI AA2480 

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484



-9- 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

  SUPPLEMENTAL DOCUMENTS1   

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

 
ALPHABETICAL INDEX 

 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

11 09/27/07 Answer to Complaint to Foreclose Mecha-
nic’s Lien and Third Party Complaint 
(Case No. CV07-01021) without Exhibits 

I AA0213-0229

                                                 
1 These documents are not in chronological order because they were added to the Appendix shortly before filing. 
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FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

1 02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

7 05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484

2 02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

44 05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VIII AA1911-1923
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931

30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
55 02/26/15 

Court 
Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

34 12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 
Date - 12/09/13) 

V AA1029 

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 

 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

Trial Exhibit 15 [December 14, 2005 
Nathan Ogle Letter] 

Trial Exhibit 16 [February 7, 2006 
Nathan Ogle Letter] 

Trial Exhibit 19 [May 31, 2006 Side 
Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

 

AA1754-1755 
 

AA1756-1757 
 

AA1758-1761 
 
 

AA1762-1765 
 
 

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
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FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
[Offered but 

Rejected] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1888-1892

66 10/29/15 Minutes:  Hearing on Defendants’ Motion 
for Clarification (Hearing Date -11/13/15)

XI AA2480 

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479
28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
58 03/11/15 Opposition to Defendants’ Motion to 

Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

6 05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

8 05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
21 02/21/13 Reply in Support of Motion for Partial 

Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

4 05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
10 09/06/07 

& 09/24/07 
Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

9 07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

5 05/03/07 
Hrg. 

Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

33 12/09/13 
Hrg. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 

IV 
 
 
 

AA0736-0979 
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DOCUMENT DESCRIPTION VOL. BATES NOS. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

V  AA0980-1028

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

32 12/06/13 Trial Stipulation IV AA0729-0735
 
 





 
 
CASE NO. CV07-00341 MARK STEPPAN VS. JOHN ILIESCU, ETAL 
 
  PAGE 1 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
12/12/13 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. Merkouris 
(Clerk) 
M. Pava       
(Reporter) 
 

ONGOING BENCH TRIAL 
8:30 a.m. – Court reconvened. 
Plaintiff Mark Steppan was present with counsel, Michael Hoy, Esq. 
Defendants Dr. John Iliescu, Jr., and Sonnia Iliescu were present with counsel, C. 
Nicholas Pereos, Esq. 
Defendant Dr. John Iliescu, Jr., was reminded by the Court that he remained under 
oath; further direct examined and excused. 
Counsel Pereos called Vernon Kloos; counsel Hoy objected as Mr. Kloos was not a 
noticed witness. 
COURT asked Mr. Kloos to remain outside the courtroom.  Deputy City Attorney Jon 
Shipman was present on behalf of Mr. Kloos. 
Counsel Pereos made an offer of proof regarding what Mr. Kloos would testify to; counsel 
Hoy stipulated to the offer of proof.  Counsel Pereos advised the Court that Mr. Kloos’ 
testimony would no longer be necessary based on counsel Hoy’s stipulation. 
Counsel Pereos advised the Court that his next witness would not be here until 9:00 a.m. 
8:44 a.m. – Court stood in recess. 
8:56 a.m. – Court reconvened. 
Counsel Pereos called Donald Clark who was sworn and direct examined. 
Counsel Pereos offered Exhibit 130; objection sustained. 
Witness further direct examined; questioned by the Court; cross examined; and excused. 
Discussion ensued regarding the schedule for the remaining witnesses. 
Counsel Hoy advised the Court that he would object to any testimony from Mr. 
Campbell. 
Counsel Pereos made an offer of proof regarding what Mr. Campbell would testify to; 
discussion ensued regarding Mr. Campbell’s testimony. 
Counsel Hoy advised the Court that he will stipulate to Exhibit 132 to make counsel 
Pereos’ offer of proof complete; and he further argued in opposition of Mr. Campbell 
testifying. 
Counsel Pereos responded; and he further advised the Court that Mr. Campbell’s 
testimony is no longer necessary. 
Counsel Pereos advised the Court that his next witness is not scheduled until after lunch, 
however he will attempt to contact him and ask him to arrive earlier. 
10:04 a.m. – Court stood in recess. 
11:00 a.m. – Court reconvened. 
Counsel Pereos called Richard K. Johnson who was reminded by the Court that he 
remained under oath; direct examined; cross examined. 
Counsel Hoy marked and offered Exhibits 54 and 78; objection.  Counsel 
Pereos questioned the witness briefly and then withdrew his objection to the 
admissibility of Exhibits 54 and 78; ordered ADMITTED into evidence. 

F I L E D
Electronically

12-12-2013:02:49:44 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4195053
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CASE NO. CV07-00341 MARK STEPPAN VS. JOHN ILIESCU, ETAL 
 
  PAGE 2 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
12/12/13 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. Merkouris 
(Clerk) 
M. Pava       
(Reporter) 
 

ONGOING BENCH TRIAL 
Witness further cross examined and excused. 
Defendant rested. 
Discussion ensued between the Court and respective counsel regarding how closing 
arguments will be done; counsel Hoy advised the Court that he and counsel Pereos would 
prefer to do oral closing arguments. 
COURT advised respective counsel that he will allow oral closing arguments, as well as 
supplemental briefs from each side; COURT ORDERED respective counsel shall file 
closing argument supplemental briefs no later than 5:00 p.m. on Friday, January 3, 
2013, if they choose to do so. 
Upon questioning by the Court, counsel Hoy advised that he was not able to obtain the 
notice of publication. 
11:24 a.m. – Court stood in recess for lunch. 
1:15 p.m. – Court reconvened. 
Counsel Hoy presented closing arguments. 
Counsel Pereos presented closing arguments. 
Counsel Hoy presented final closing arguments. 
COURT thanked and commended respective counsel for their professionalism. 
COURT ORDERED matter taken under advisement. 
2:29 p.m. – Court concluded and stood in recess. 
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BENCH TRIAL EXHIBITS 

PLTF: Mark B. Steppan PATY: Michael D. Hoy, Esq. 
    
DEFT: John Iliescu, Jr., et. al DATY: C. Nicholas Pereos, Esq. 
    

 
Case No: CV07-00341 Dept. No: 10 Clerk: M. Merkouris Date: 12/9/13 

 

Exhibit No. Party Description Marked Offered Admitted 

1 Steppan Notice and Claim of Lien [WCR 
3460499] 

12/6/13 No Obj. 12/9/13 

2 Steppan Amended Notice and Claim of 
Lien [WCR 3528313] 

12/6/13 No Obj. 12/9/13 

3 Steppan Second Amended Notice and 
Claim of Lien [WCR 3528313] 

12/6/13 No Obj. 12/9/13 

4 Steppan Timeline – revised 9/24/08 12/9/13 No Obj. 12/9/13 
5 Steppan Computation of Prejudgment 

Interest  
12/6/13   

6 Steppan Standard Form of Agreement 
Between Owner and Architect, 
AIA Document B141 – 1997, 
Part 1 and Part 2 [STEPPAN 
7498-7519] 

12/6/13 No Obj. 12/9/13 

7 Steppan Addendum No. 1 Contractual 
Changes to AIA B141 Standard 
Agreement between Owner and 
Architect [STEPPAN 7520-
7522] 

12/6/13 No Obj. 12/9/13 

8 Steppan 12/14/2005 Waiver of conflict 
letter [HL 83-87] 

12/6/13 No Obj. 12/9/13 

9 Steppan 10/25/2005 Letter proposal from 
Mark Steppan to Anthony Iamesi 
with transmittal of B141 form 
[STEPPAN 4372-4391] 

12/6/13 No Obj. 12/9/13 

10 Steppan 11/14/2005 Memorandum from 
Sarah Class to Calvin Baty 
[STEPPAN 2769-2770] 

12/6/13 No Obj. 12/9/13 

11 Steppan 11/18/2005 Email memorandum 
from Sarah Class to Calvin Baty 
[STEPPAN 2772-2773] 

12/6/13 No Obj. 12/9/13 

12 Steppan 11/29/2005 Email memorandum 
from Sarah Class to Sam 
Caniglia [HL 0075] 

12/6/13 No Obj. 12/9/13 
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BENCH TRIAL EXHIBITS 

PLTF: Mark B. Steppan PATY: Michael D. Hoy, Esq. 
    
DEFT: John Iliescu, Jr., et. al DATY: C. Nicholas Pereos, Esq. 
    

 
Case No: CV07-00341 Dept. No: 10 Clerk: M. Merkouris Date: 12/9/13 

 

Exhibit No. Party Description Marked Offered Admitted 

13 Steppan 12/20/2005 Steppan response to 
owner issues on AIA contract 
[STEPPAN 3363-3365] 

12/6/13 No Obj. 12/9/13 

14 Steppan 11/15/2005 Letter agreement for 
Project 0515-01 (preliminary 
design services) [STEPPAN 
4370-4371, 2897-2898] 

12/6/13 No Obj. 12/9/13 

15 Steppan 12/14/2005 Design Services 
Continuation Letter [STEPPAN 
2837] 

12/6/13 No Obj. 12/9/13 

16 Steppan 02/07/2006 Design Services 
Continuation Letter [STEPPAN 
2831] 

12/6/13 No Obj. 12/9/13 

17 Steppan 03/24/2006 Design Services 
Continuation Letter [STEPPAN 
2884] 

12/6/13 No Obj. 12/9/13 

18 Steppan 02/27/2006 Design Presentation 
Services Budget Evaluation 
[STEPPAN 3358, 3148] 

12/6/13 No Obj. 12/9/13 

19 Steppan 05/31/2006 Letter agreement for 
Project 0515-02 (Building 
Massing Model Exhibits) [4358-
4360] 

12/6/13 No Obj. 12/9/13 

20 Steppan 05/31/2006 Letter agreement for 
Project 0515-03 (Adjacent 
Church Parking Studies) 
[STEPPAN 4361-4363] 

12/6/13 No Obj. 12/9/13 

21 Steppan 08/10/2006 Letter agreement for 
Project 0515-05 (City Staff 
Meeting – Vern Kloos) 
Requested Studies) [STEPPAN 
3251]  

12/6/13 Obj/Overr 12/11/13 

22 Steppan 08/10/2006 Letter agreement for 
Project 0515-06 (Video Fly-
through edits) [STEPPAN 7552-
7554] 

12/6/13 Obj/Overr 12/11/13 
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BENCH TRIAL EXHIBITS 

PLTF: Mark B. Steppan PATY: Michael D. Hoy, Esq. 
    
DEFT: John Iliescu, Jr., et. al DATY: C. Nicholas Pereos, Esq. 
    

 
Case No: CV07-00341 Dept. No: 10 Clerk: M. Merkouris Date: 12/9/13 

 

Exhibit No. Party Description Marked Offered Admitted 

23 Steppan Copy of Notice of Lis Pendes 12/11/13 Obj/Overr 12/11/13 
23a Steppan Original Notice of Lis Pendes 12/11/13 Obj/Over 12/11/13 
24 Steppan Invoices: Project 0515-01 12/6/13 No Obj. 12/11/13 
25 Steppan Invoices: Project 0515 12/6/13 No Obj. 12/10/13 
26 Steppan Invoices: Project 0515-R 12/6/13 No Obj. 12/11/13 
27 Steppan Invoices: Project 0515-02 12/6/13 Obj/Overr 12/11/13 
28 Steppan Invoices: Project 0515-03 12/6/13 Obj/Overr 12/11/13 
29 Steppan Invoices: Project 0515-05 12/6/13 Obj/Overr 12/11/13 
30 Steppan Invoices: Project 0515-06 12/6/13 Obj/Overr 12/11/13 
31 Steppan Invoice 22622, September 19, 

2007 re-billing for project 0515. 
12/6/13   

32 Steppan 09/01/2006 Letter from Rodney 
Friedman to Calvin Bosma 
[STEPPAN 4355, ILIESCU 645] 

12/6/13 No Obj. 12/9/13 

33 Steppan 10/20/2006 Email from Nathan 
Ogle to Calvin Bosma re 
payment [STEPPAN 3862] 

12/6/13 No Obj. 12/9/13 

34 Steppan 10/24/2006 Email from Nathan 
Ogle to Calvin Bosma and others 
regarding payment schedule 
[STEPPAN 3861] 

12/6/13 No Obj. 12/10/13 

35 Steppan 01/17/2006 Special Use Permit 
Application (contains 
Steppan/FFA instruments of 
service) [STEPPAN 2365-2518]  

12/6/13 No Obj. 12/9/13 

36 Steppan 02/07/2006 Tentative Map & 
Special Use Permit Application 
[STEPPAN 2519-2740] 

12/6/13 No Obj. 12/9/13 

37 Steppan 05/07/2006 Tentative Map and 
Special Use Permit Application 
[STEPPAN 2100-2338] 

12/6/13 No Obj. 12/9/13 
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38 Steppan (05/15/2006) Revised Tentative 
Map Sheets: [STEPPAN 2344-
2364] Index Sheet  
Sheet S-1 
Sheet S-2 
Sheet S-3 
Sheet S-4 
Sheet S-5 
Sheet S-6 
Sheet S-7 
Sheet S-8 
Sheet S-9 
Sheet S-10 
Sheet S-11 
Sheet S-12 
Sheet S-13 
Sheet S-14 
Sheet S-15 
Sheet S-16 
Sheet S-17 
Sheet S-18 
Sheet G-1 
Sheet U-1 
 
 

12/6/13 No Obj. 12/9/13 

39 Steppan 01/17/2006 Site plan, elevations 
in color [STEPPAN 7389-7397] 

12/6/13   

40 Steppan 05/08/2006 Powerpoint 
presentation to City of Reno 
(PDF Version)  

12/6/13 No Obj. 12/9/13 

41 Steppan 05/08/2006 Powerpoint 
presentation to City of Reno 
(PPT Version) (Note:  submitted 
on DVD-ROM) 

12/6/13 No Obj. 12/9/13 

42 Steppan Fly-through video (Note: 
submitted on DVD-ROM) 

12/6/13 No Obj. 12/9/13 
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43 Steppan 06/26/2006 Memo from Denny 
Peters re Application Review 
[STEPPAN 0488-0490] 

12/6/13 No Obj. 12/9/13 

44 Steppan 07/31/2006 Letter from Wood 
Rodgers to City of Reno 
[STEPPAN 0486-0487] 

12/6/13 No Obj. 12/9/13 

45 Steppan 08/07/2006 Letter from Wood 
Rogers to Vern Kloos 
[STEPPAN 0461-0487] 

12/6/13 No Obj. 12/9/13 

46 Steppan 09/26/2006 Memo from Denny 
Peters to Claudia Hanson re 
Planning Commission 
Considerations [STEPPAN 
0390-0397] 

12/6/13 No Obj. 12/9/13 

47 Steppan 10/05/2006 Letter from Reno 
Planning Commission to 
Consolidated Pacific 
Development [STEPPAN 0446-
0453] 

12/6/13 No Obj. 12/9/13 

48 Steppan 11/30/2006 Letter from City of 
Reno to John and Sonnia Iliescu 
re approval of application for 
tentative map and special use 
permits 

12/6/13 No Obj. 12/9/13 

49 Steppan 10/09/2008 Application to 
extend final map deadline and 
receipt for filing fee.  [STEPPAN 
7436-7454] 

12/6/13 No Obj. 12/9/13 

50 Steppan 11/24/2008 Letter from City of 
Reno to John and Sonnia Iliescu 
approving two-year extension for 
final map.  [STEPPAN 7384-
7385] 

12/6/13 No Obj. 12/9/13 

51 Steppan 10/11/2010 Application to City 
of Reno to extend final map 
deadline [STEPPAN 7400-7432] 

12/6/13   
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52 Steppan 10/13/2010 Receipt City of Reno 
[ILIESCU 644] 

12/6/13 No Obj. 12/9/13 

53 Steppan 11/12/2006 Letter from City of 
Reno to John and Sonnia Iliescu 
approving one-year extension for 
final map.  [STEPPAN 7398-
7399] 

12/6/13 No Obj. 12/9/13 

54 Steppan Addendum No. 6 dated 7/1/09 12/12/13 No Obj. 12/12/13 
55 Steppan Shadow Study [STEPPAN 4282-

4293] 
12/6/13 No Obj. 12/9/13 

56 Steppan Photographs of foam models 
[STEPPAN 4270-4281] 

12/6/13 No Obj. 12/9/13 

57 Steppan Schematic floor plans, foam 
models, etc. [STEPPAN 4109-
4115] 

12/6/13 No Obj. 12/9/13 

58 Steppan Renderings in environment 
[STEPPAN 1483-1492] 

12/6/13 No Obj. 12/9/13 

59 Steppan Renderings in environment 
[STEPPAN 1543-1545] 

12/6/13 No Obj. 12/9/13 

60 Steppan Sketches [STEPPAN 1475-1479] 12/6/13 No Obj. 12/9/13 
61 Steppan HVAC Systems Comparison 

[STEPPAN 3577-3579] 
12/6/13 No Obj. 12/9/13 

62 Steppan Living unit layouts [STEPPAN 
3682-3686] 

12/6/13 No Obj. 12/9/13 

63 Steppan South Elevation along Court 
Street [STEPPAN 1494] 

12/6/13 No Obj. 12/9/13 

64 Steppan North Elevation along Island 
Avenue [STEPPAN 1495] 

12/6/13 No Obj. 12/9/13 

65 Steppan Assessor’s Parcel Map 011-11 12/6/13 No Obj. 12/9/13 
66 Steppan 07/14/2005 Proposal from 

Consolidated Pacific 
Development to Richard Johnson 
[ILIESCU 0017-0018] 

12/6/13 No Obj. 12/9/13 
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67 Steppan 07/14/2005 Proposal from 
Consolidated Pacific 
Development to Richard Johnson 
(with handwriting) [ILIESCU 
0582-0583] 

12/6/13 No Obj. 12/9/13 

68 Steppan Land Purchase Agreement 
(signed by seller) [ILIESCUY 
0042-0063] 

12/6/13 No Obj. 12/9/13 

69 Steppan Addendum No. 1 [ILIESCU 065-
068] 

12/6/13 No Obj. 12/9/13 

70 Steppan Addendum No. 2 [ILIESCU 070-
071] 

12/6/13 No Obj. 12/9/13 

71 Steppan Addendum No. 3 [ILIESCU 090-
105] 

12/6/13 No Obj. 12/9/13 

72 Steppan Addendum No. 4 [ILIESCU 137-
138] 

12/6/13 No Obj. 12/9/13 

73 Steppan Addendum No. 5 [STEPPAN 
5070-5073] 

12/6/13 No Obj. 12/9/13 

74 Steppan 03/25/2008 Email regarding 
Addendum No. 6 [STEPPAN 
5453] 

12/6/13   

75 Steppan 05/20/2008 Email regarding 
Addendum No. 6 [Steppan 5463] 

12/6/13 No Obj. 12/9/13 

76 Steppan 12/08/2006 Indemnity 
Agreement [HL 58-
59][FCT0482-0483] 

12/6/13 No Obj. 12/9/13 

77 Steppan 01/17/2007 Waiver of conflict 
letter [HL 2116-2120] 

12/6/13 No Obj. 12/9/13 

78 Steppan Addendum No. 6 dated 9/13/10 12/12/13 No Obj. 12/12/13 
79 Steppan 04/12/2007 Escrow Instructions 

[ILIESCU 432-436] 
12/6/13 No Obj. 12/9/13 

80 Steppan 04/17/2007 Operating 
Agreement of Wingfield Towers, 
LLC [HL 2132-2160] 

12/6/13 No Obj. 12/9/13 
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81 Steppan 04/17/2007 Bill of Sale and 
Assignment [HL 1880-1882] 

12/6/13 No Obj. 12/9/13 

82 Steppan 04/18/2007 Purchase and Sale 
Agreement [HL 1900-1918] 

12/6/13 No Obj. 12/9/13 

83 Steppan Supplemental Escrow 
Instructions [ILIESCU 440] 

12/6/13 No Obj. 12/9/13 

84 Steppan Escrow Instruction to extend 
closing [STEPPAN 5074-5075] 

12/6/13 No Obj. 12/9/13 

85 Steppan 04/19/2007 Buyer’s Closing 
Statement [HL 1820] 

12/6/13 No Obj. 12/9/13 

86 Steppan 04/23/2007 Email from First 
Centennial Title re accrual of 
interest [ILIESCU 489] 

12/6/13 No Obj. 12/9/13 

87 Steppan 04/20/2007 Memo from Richard 
Johnson disclaiming commission 
on value of penthouse [ILIESCU 
488] 

12/6/13 No Obj. 12/9/13 

88 Steppan 04/18/2007 Assignment of 
Rights [ILIESCU 473-475][HL 
751-753] 

12/6/13 No Obj. 12/9/13 

89 Steppan Request for payoff on lien.  [HL 
694-697] 

12/6/13 No Obj. 12/9/13 

90 Steppan 10/17/2007 Email from Karen 
Dennison to Tim Lukas [HL 
837-845] 

12/6/13 No Obj. 12/9/13 

91 Steppan October, 2005 Sullivan Group 
Market Assessment for a High-
Rise Residential Condominium 
Development Located in the City 
of Reno, Nevada [STEPPAN 
0044-0143] 

12/6/13 No Obj. 12/9/13 

92 Steppan 05/01/2006 Fiscal and Economic 
Impact Analysis [STEPPAN 
1288-1334] 

12/6/13 No Obj. 12/9/13 

93 Steppan 02/23/2007 Appraisal [ILIESCU 
369-377] 

12/6/13   
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94 Steppan Certificate of Resolution of 
Limited Liability Company for 
BSC Investments, LLC [FCT 
0258] 

12/6/13 No Obj. 12/9/13 

95 Steppan Certificate of Resolution of 
Limited Liability Company for 
Baty Schleining Investments, 
LLC [FCT 0259] 

12/6/13 No Obj. 12/9/13 

96 Steppan Certificate of Resolution of 
Limited Liability Company for 
Baty Investments, LLC [FCT 
0260] 

12/6/13 No Obj. 12/9/13 

97 Steppan Certificate of Corporate 
Resolution Consolidated Pacific 
Development.  [FCT 0261] 

12/6/13 No Obj. 12/9/13 

98 Steppan 04/12/2007 Email from Gayle 
Kern to Maryann Infantino 
regarding payoff of lien. 
[FCT0039] 

12/6/13 No Obj. 12/9/13 

99 Steppan 04/19/2007 First Centennial title 
Company demand for payoff and 
response from Mark Steppan  
[FCT0040] 

12/6/13 No Obj. 12/9/13 

100 Steppan 04/18/2007 Agreement of 
Exchange of Real Property – 
Iliescu and Starker Services, Inc. 
[FCT0024-0032] 

12/6/13 No Obj. 12/9/13 

101 Steppan 04/18/2007 Assignment of Sale 
Contract/Purchase Agreement 
and Deposit Receipt between 
Iliescu and Starker Services, Inc.  
[FCT0034] 

12/6/13 No Obj. 12/9/13 
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102 Steppan 09/24/2007 Email chain between 
Maryann Infantini and Maggie of 
EPI Fund LLC (showing amount 
of deposits paid to Iliescu is 
$1,176,000).  FCT0070-71] 

12/6/13   

103 Steppan Not Used    
104 Steppan Final Disbursment Report [FCT 

0270-273] 
12/6/13   

105 Steppan 04/18/2007 (unrecorded) 
Memorandum of Purchase and 
Sale Agreement [FCT0335-344] 

12/6/13 No Obj. 12/9/13 

106 Steppan 04/18/2007 (unrecorded) 
Discharge or Release of Notice 
of Lien.  [FCT-02950297]  

12/6/13 No Obj. 12/9/13 

107 Steppan 04/18/2007 (unrecorded) Grant, 
Bargain, Sale Deed [FCT0300-
303] 

12/6/13 No Obj. 12/9/13 

108 Steppan 04/18/2007 (unrecorded) Grant, 
Bargain, Sale Deed [FCT0305-
311] 

12/6/13 No Obj. 12/9/13 

109 Iliescu 01/17/06 Email from David 
Snelgrove to Nathan Ogle re 
deadline to file application 
[STEPPAN 0173] 

12/6/13 No Obj. 12/9/13 

110 Iliescu 06/16/2006 Letter from 
Katherine E. Knister (Silver 
State Fair Housing Council) to 
Rodney F. Friedman 
[STEPPAN0944] 

12/6/13 No Obj. 12/9/13 

111 Iliescu 01/13/06 Email from Paul 
Solaegui (traffic engineer) to 
Nathan Ogle (FFA) [STEPPAN 
0305] 

12/6/13 No Obj. 12/9/13 

112 Iliescu 01/12/06 Email from Paul 
Solaegui to Nathan Ogle 
[STEPPAN 0306] 

12/6/13 No Obj. 12/9/13 
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113 Iliescu 01/17/06 Email from Paul 
Solaegui to Nathan Ogle and 
David Snelgrove [STEPPAN 
0293-0294] 

12/6/13 No Obj. 12/9/13 

114 Iliescu 01/16/06 Fax transmittal and 
Traffic Letter with attachments.  
[STEPPAN 0295-0304] 

12/6/13 No Obj. 12/9/13 

115 Iliescu 02/28/06 Traffic Analysis 
[STEPPAN 0194-0257] 

12/6/13 No Obj. 12/9/13 

116 Iliescu 03/24/06 Email from David 
Snelgrove to Nathan Ogle, Joe 
Preston, Carl Bosma, Sam 
Caniglia Re revision of number 
units [STEPPAN 0161] 

12/6/13 No Obj. 12/9/13 

117 Iliescu 05/01/06 Traffic Analysis 
[STEPPAN 0258-0287] 

12/6/13 No Obj. 12/9/13 

118 Iliescu 09/25/08 Letter from Sam 
Caniglia to Dick Johnson 
[STEPPAN 5193] 

12/6/13 No Obj. 12/9/13 

119 Iliescu 01/17/2006 Site Feasibility Study 
(Geotechnical) by Pezonella 
Associates [STEPPAN 2246-
2259 

12/6/13 No Obj. 12/9/13 

120 Iliescu Various Instruments of Service 
[STEPPAN 1824-1905] 

12/6/13 No Obj. 12/9/13 

121 Iliescu Tabulation (499 units) and 
sketches of floor plans 
[STEPPAN3123-3129] 

12/6/13 No Obj. 12/9/13 

122 Iliescu Unit Sizes (499 units) 
[STEPPAN 6261] 

12/6/13 No Obj. 12/9/13 

123 Iliescu 10/04/06 City of Reno Planning 
Commission Staff Report 
[STEPPAN 722-744 

12/6/13 No Obj. 12/9/13 

124 Iliescu Letters of concern from 
neighbors to project [STEPPAN 
0798-0806] 

12/6/13   
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125 Iliescu Project Review Forms and letters 
of concern from neighbors to 
project [STEPPAN 5988-6014] 

12/6/13   

126 Iliescu City of Reno receipt  12/6/13 No Obj. 12/9/13 
127 Iliescu 12/26/07 Email from Sam 

Caniglia to John and Sonnia 
Iliescu [ILIESCU 646] 

12/6/13 No Obj. 12/9/13 

128 Iliescu 09/25/08 Email from Sam 
Caniglia to Dick Johnson 
[ILIESCU 647] 

12/6/13 No Obj. 12/9/13 

129 Iliescu 10/09/08Letter from Steppan to 
Iliescu [ILIESCU 648] 

12/6/13 No Obj. 12/9/13 

130 Iliescu 09/30/13 Letter from Don Clark 
(Cathexes) to C. Nicholas Pereos 

12/6/13 Obj/Sust  

131 Iliescu 09/09/13 Letter from Joseph 
Campbell to C. Nicholas Pereos 

12/6/13   

132 Iliescu 10/10/2013 Letter from Joseph 
Campbell to C. Nicholas Pereos 
and 10/10/13 Report by Joseph 
Campbell 

12/6/13 No Obj. 12/12/13 

133 Iliescu Unit Sizes [Steppan 6261]  12/6/13 No Obj. 12/9/13 
Non-

evidence 
 Deposition of David Snelgrove, 

dated November 18, 2008 
(opened, published & filed on 
December 10, 2013) 

   

Non-
evidence 

 Deposition of Mark Steppan, 
dated September 29, 2008 
(opened, published & filed on 
December 11, 2013) 

   

Non-
evidence 

 Deposition of Mark Steppan, 
dated February 16, 2010 
(opened, published & filed on 
December 11, 2013) 
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Non-
evidence 

 Deposition of Mark Steppan, 
Volume II, dated March 2, 2010 
(opened, published & filed on 
December 11, 2013) 

   

Non-
evidence 

 Deposition of Mark Steppan, 
Volume III, dated March 3, 2010 
(opened, published & filed on 
December 11, 2013) 
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DOC # 3528313
APNs:011-ll2-03; 011-112-06; 05/03/2007 11:32:12 AM

011-112-07; 011-112-12
s

edE
Nashoe County Recorder
Kathryn L. Burke - Recorder

Recording Requested by: Fee: $18.00 RPTT: $0.00

Gayle A. Kern, Esq. Page 1 of 5

:2 e aL

.

Suite200

Reno, NV 89511

When Recorded Mail to:

Gayle A. Kern, Esq.

Gayle A. Kern, Ltd.

5421 Kietzke Lane, Suite200

Reno, NV 89511

AMENDED NOTICE AND CLAIM OF LIEN

theundersigned hereby affirmthattheattacheddocument, includingany exhibits,

hereby submitted forrecordingdoes not containthe socialsecuritynumber of any person or

persons. (PerNRS 239B.030)

OI theundersignedhereby affirmthattheattacheddocument, includingany exhibits,

hereby submitted forrecordingdoes containthe socialsecuritynumber of a person or persons

as required law: (statespecificlaw)

AIA. CSL NCARB

Signature Title

Mark Steppan

ThispageaddedtoprovideadditionalinformationrequiredbyNRS 111.312Sections1-2andNRS 239B.030,
Section4.

Thiscoverpagemustbetypedorprintedinblackink.
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When Recorded Mail To:

Gayle A. Kern, Esq.

Gayle A. Kern, Ltd.

5421 Kietzke Lane, Suite200

Reno, NV 89511

APNs: 011-112-03; 011-112-06; 011-112-07; 011-112-12

GRANTEE'S ADDRESS:

Mark B. Steppan,AIA, CSI, NCARB

1485 Park Avenue, #103

Emeryville,CA 94608

AMENDED NOTICE AND CLAIM OF LIEN

NOTICE IS HEREBY GIVEN that Mark Steppan, AIA, CSI, NCARB claims a

Mechanic's and Materialman'sLien upon thepropertyhereinafterparticularlydescribed,which

propertyislocatedinWashoe County, Nevada, and which claim ismade pursuanttothelaws of

the Stateof Nevada, particularlyChapter 108 of theNevada Revised Statutes,as amended, for

thevalueofwork, labor,materialsand/orservicesfurnishedby lienclaimantfortheimprovement
of realpropertyhereinafterparticularlydescribed,locatedin the County of Washoe, Stateof

Nevada.

That the whole or realpropertyhereinafterparticularlydescribedhas been or isin the

processofimprovement and isreasonablynecessaryfortheconvenientuse and occupationofsaid

property.

Claimant furtherstates:

1. That thename of theowner or reputedowner of thepremises sought tobe charged is

as follows: 011-112-03; 011-112-07; 011-112-12 - JOHN LIESCU, JR., and SONNIA

LIESCU, as Trusteesof the JOHN LIESCU, JR.,AND SONNIA LIESCU 1992 FAMLY

TRUST AGREEMENT; and 011-112-06 -John Iliescu,a married man ashissoleand separate

property.

2. That thename of theperson by whom lienclaimantwas employed and towhom lien

claimantfurnishedwork, labor,materialsand/orservicesinconnectionwith theprojectis:BSC

Financial,LLC, c/o Consolidated PacificDevelopment, Inc.,932 Parker Street,Berkley,CA

94710; Job name: ResidentialProject,Reno, Nevada, Job Address: North Arlington Avenue,

IslandAvenue and Court Street;Owner's Designated Representative:Sam Caniglia.

Page1of 4
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3. That theterms,time given and conditionsof thecontractwere: Payments on account

of servicesrendered and for Reimbursable Expenses incurredshallbe made monthly upon

presentationoftheStatementofservicesforthebuilding,structureorotherwork ofimprovement
locatedatNorth ArlingtonAvenue, IslandAvenue and Court Street,Reno, Nevada. All services

were to be invoiced based on work performed as reflectedin applicationsfor payment, no

retainage tobe withheld from monthly progresspayments. All invoicesaredue in fifteendays.

4. That work, labor,materialsand/orserviceshave been furnishedto and actuallyused

upon theabove-describedprojectintheremaining amount ofONE MILION SIX-HUNDRED

THIRTY-NINE THOUSAND ONE-HUNDRED THIRTY AND NO/100 DOLLARS

($1,639,130.00),reimbursableexpenses of ONE-HUNDRED FIFTEEN THOUSAND THREE

HUNDRED SIXTY-TWO AND NO/100 DOLLARS ($115,362.00) plus interestthrough
October 31,2006 intheamount ofTWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND

85/100 ($29,056.85),for a totalprincipalbalance of ONE MILLION SEVEN-HUNDRED

EIGHTY-THREE THOUSAND FIVE-HUNDRED FORTY-EIGHT AND 85/100 DOLLARS

($1,783,548.85)continuinginterest,attorney'sfeesand costsand the amount isnow due and

owing to lienclaimant.

5. That thefirstlaborand materialsfurnishedby lienclaimanttoand incorporatedinthe

projectwas on or about April 21, 2006 and thatthe lastlaborand materialsfurnishedby lien

claimantand incorporatedintheprojectwas withinthepastninetydays;thatthereareno other

justcreditsor off-setstobe deducted and thetotalamount due and owing tolienclaimantas of

April 19,2007, isthesum of ONE MILLION NINE-HUNDRED THIRTY-NINE THOUSAND

THREE HUNDRED FORTY-SEVEN AND 51/100 DOLLARS ($1,939,347.51),pluscontinuing

interest,attorney'sfeesand costs.

6. That a demand forpayment has been made by lienclaimantand thatno partorportion
oftheamount due and owing has been paid;thatthereareno furtheroff-setstotheclaim and that

as of April 19, 2007, the sum of ONE MILION NINE-HUNDRED THIRTY-NINE

THOUSAND THREE HUNDRED FORTY-SEVEN AND 51/100 DOLLARS ($1,939,347.51),

plus continuinginterest,attorney'sfeesand costsisnow due and owing to lienclaimant on

account of thework, labor,materialsand/or servicesfurnishedas above specifiedand thatthe

undersigned claims alien upon the realproperty particularlydescribed herein for said sum,

togetherwith continuinginterestand attorney'sfeesas provided by law.

7. That the realpropertysought to be charged with thisClaim of Lien upon which the

above describedwork of improvement has been made islocatedinWashoe County of Stateof

Nevada, and isparticularlydescribedas:

Commencing ata pointformed by theintersectionof theEast lineof FlintStreet

(ifprotractedNortherly)with theNorth lineof Court Streetinthe Cityof Reno;

running thence Easterly,along theNorth lineof Court Street,a distanceof 100

feet,thence ata rightangleNortherly,a distanceof 140 feettothe truepointof
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beginning;saidtruepointof beginning being the Southeastcornerof the parcel
oflandheretoforeconveyed toAtha Carterby Antonieo Rebori and wife,by deed

dulyrecorded inBook 64 ofDeeds, Page 294, Washoe County Records: running
thenceEasterly,parallelwith theNorth lineof Court Street,a distanceof 50 feet

tothe Southwest cornerof thepropertyformerlyowned by H. F. Holmshaw and

wife thenceNortherlyata rightangle,alongthewest lineofthepropertyformerly
owned by saidH. F.Holmshaw and wife,totheSouth bank of theSouth channel

oftheTruckee River;thenceWesterly alongtheSouth bank ofsaidchannel ofthe

Truckee Rivertoapointwhich would intersecta linedrawn northerlyand parallel
with the East lineof saidpropertyfrom the saidtruepointof beginning;thence

southerlyalong saidlinetothetrucepointof beginning.
SAVE AND EXCEPTING, however, from theabove describedpremises,allthat

portionthereofconveyed by Antonio Rebori and CharlottaRebori,hiswife,tothe

City of Reno, a municipal corporation,by deed dated February 16, 1922, and

recorded inBook 59 of Deeds, Page 297, Washoe County, Records.

APN: 011-112-03

Commencing atthepoint 129.6 feetWest of where the centerlineof HillStreet

projectedNortherlywillintersectthe North lineof Court Streetthence running

Westerly along theNorth lineof Court Street,75 feet;thence running Northerly
atan angle of 89058' 140 feet;thence running Easterlyatan angle of 90005" 75

feet;thence running Southerly at an angle 80055', 140 feetto the place of

beginning,comprising a parcelof land 75 by 140 feet.

APN: 011-112-06

BEGINNING attheintersectionof theNortherlyextensionoftheEasternlineof

FlintStreetwith theNorthern lineof Court Street,intheCityof Reno, County of

Washoe, StateofNevada, thenceEasterlyalongtheNorthern lineofCourt Street,

125 feet,more or lesstotheWestern lineoftheparcelconveyed toWALKER J.

BOUDWIN, et ux, by Deed recorded in Book 143, File No. 100219, Deed

Records; thence Northerly along said lastmentioned line 140 feet;thence

Westerly paralleltotheNorthern lineof Court Street,125 feet;thence Southerly

parallelto the Western lineof Said Boudwin parcel 140 feetto the point of

beginning.

APN: 011-112-07

Commencing on theNorth lineof Court Street,atthe intersectionof theNorth

lineof Court Streetwith the West lineof Hill Street,ifsaid Hill Streetwas

protractedNortherlytosaidpointofinter-sectionaccordingtotheofficialplatof

Lake's South AdditiontoReno, Washoe County, StateofNevada; thencerunning

westerlyand along theNorth lineof saidCourt Street100 feet;thenceNortherly
and parallelwith theWest lineof saidHillStreet,ifprotracted,276 feetmore of

lesstothe South Bank of theTruckee River;thenceEasterlyand along thesouth
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bank of the Truckee River to the West lineof HillStreet,protracted,324 feet

more orlesstotheNorth lineofCourt Streetand theplaceofbeginning,being the

same landsconveyed by Antonio Robori and CarlottaRobori,hiswife,toCharles

Snyder, May 27, 1907, and by Antonio Robori to Charles Snyder, January 12,

1905, by deeds duly recorded in Book 32 of Deeds, page 405, and book 26 of

deeds,page 296, Records of saidWashoe County.

EXCEPTING THEREFROM thatportionof the hereinabove describedparcel

conveyed totheCityof Reno, a municipalcorporation,inan instrumentrecorded

August 4, 1922, as Document No. 26097, inBook 61,Page 280, of Deeds.

FURTHER EXCEPTING THEREFROM that portion of the hereinabove

describedparcelconveyed to the City of Reno, a municipal corporation,in an

instrumentrecordedDecember 17,1971,asDocument No. 229332, inBook 600,

Page 759 of OfficialRecords.

APN: 011-112-12

8. That thefourparcelsaretobe developed astheprojectand itisappropriatetoequally

apportionthe amount due between thefourparcelsidentifiedherein.

DATED: This day of May, 2007.

By

14ark Steppan,AIA, CSI, N

STATE OF NEVADA )

) ss.

COUNTY OF WASHOE )

Thisinstrumentwas acknowledged beforeme on May & 07 by Mark Steppan,AIA,

CSI, NCARB.

*MMAMWagmmbustNummmagemsmNamem
AMBER A.GARRELL

NatalyPubilo-StateofNevada! ROTARY PUBLI
AppolnimenIRecordedhWashoeCountyI
No:05491464!-Exphas.Iunatt,alOB|
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DOC # 4297751
11/08/2013 11:26:26 AM
Requested By

When recorded, mail to: MIcHAEL D HOY
Washoe County Recorder
Laurance R. Buriness - Recorder

Michael D. Hoy Fee: $50.00 RPTT: SO.@@

Hoy Chrissinger Kimmel, PC Page 1 of 9

5RO

West Liber Street,Suite840

(775) 786-8000

APN:

011-112-03

011-112-06

011-112-07

011-112-12

Second Amended Notice and Claim of Lien

Pursuant to NRS 108.229(1), Mark B.Steppan hereby amends the Notice and

Claim of Lien recorded November 7,2006 as Document 3460499 in the Official

Records ofthe Washoe County Recorder and the Amended Notice and Claim of Lien

recorded May 3,2007 as Document 3528313 in the OfficialRecords of the Washoe

County Recorder.

NOTICE IS HEREBY GIVEN that Mark B. Steppan ("LienClaimant") claims a

lienupon the property described in thisnotice forwork, materials or equipment
furnished or to be furnished forthe improvement of the property, as follows:

1. The amount of the originalcontracts: Lien Claimant entered into

several differentcontractsto provide servicesas an architectin relationto the

improvement, property or work of improvement described below. NRS

108.2214(1).

A. Des' eement. EffectiveOctober 31, 2005, Lien Claimant

entered intoa Standard form ofAgreement Between Owner and Architectbased

upon the AIA Document 8141 - 1997 Part 1 and Part2 ("Design Agreement"). On

April 21, 2006, the Owner and Lien Claimant executed Addendum No. 1 Contractual

Changes to AIA 8141 Standard Agreement between Owner and Architect.

Partiesto the Design Agreement agreed upon the material terms in October, 2005.

While the formal Design Agreement was under legalreview, the Owner directed the

Lien Claimant to commence work. This work was billedon an hourly basis pursuant
to a letteragreement dated November 5,2005. After the Design Agreement was

formalized,Lien Claimant changed the billingto reflectthe fixed-feein the Design

Contract,and gave creditforpayments previously received under the November 5,

2005 letteragreement.

Second Amended Notice and Claim of Lien
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The Design Agreement provides fora fixedfee computed by multiplying the

anticipatedconstruction cost ($180 million)by 5.75 percent,fora totalfee of

$10,350,000. The Design Agreement allocatesthisfeeamong various phases ofthe

work covered by the Design Agreement. The Design Agreement allocates20 percent
ofthe overallfeeto the Schematic Design phase. Lien Claimant completed the

Schematic Design phase as defined inthe Design Agreement. The Design

Agreement also provides that any unpaid contract balance bears simple interestat

the rate ofone and one-half percent per month (or 18 percent per annum).

B. Reimbursable Items. Under the Desi n reement, Lien

Claimant was entitledto receive 115 percent ofthe Lien Claimant'sactual cost for

defined Reimbursable Expenses including fees paid to certainsub-consultants,

including a landscape architect.Lien Claimant billeda totalof $35,585.27 forthese

Reimburseable Expenses.

C. Adjacent Church Parking Studies. In relationto the property,
on or about June 14, 2006, Lien Claimant entered into a separate letteragreement
with BSC Financial,LLC to provide design servicesfor a parking layout

configurationsand parking structure.

D. Ci Staffcomment studies, in relationto the ro er Lien

Claimant entered intoa separate agreement with BSC Financial,LLC to provide

design recommendations to respond to inquiriesfrom the Cityof Reno staff

regarding applicationsby BSC Financial,LLC and itsaffiliates,and the Property
Owner. For thiswork, Lien Claimant was entitledto be paid hourly ratesagreed
between the parties.The work performed under thisagreement was billedat

$36,555.

E. Projectfly-through.In relationto the property, Lien Claimant

entered intoa separate agreement with BSC Financial,LLC to create a computerized,
three-dimensional model of downtown Reno with the proposed improvements, and

to create and edita video fly-throughof downtown Reno with the improvements

designed forthe property. For thiswork, Lien Claimant was entitledto be paid

hourly ratesagreed between the parties.The work performed under this

agreement was billedat $66,620.

F. Other agreements. Lien Claimant entered intoseparate

agreements with BSC Financial,LLC in relationto the property. In order to simplify
thisNotice of Lien and the litigationto foreclosethe lien,Lien Claimant does not

claim that the amounts due under those other contractsare secured by thislien.

[continues)
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2. Payments. The totalamount of allpayments received to date isbelow

listedseparately under each agreement:

A. Design Agreement. The payments received are as follows:

02/16/2006 $254,990.00

03/21/2006 8,230.00

05/16/2006 15,490.00

06/16/2006 102,160.00

09/16/2006 50,000.00

Total $430,870.00

B. Reimbursable items. The payments received are as follows:

02/16/2006 $11,460.65

04/18/2006 3,224.87

05/16/2006 101.12

06/21/2006 16,264.87

07/12/2006 1,557.53

Total 32,609.04

C. Adjacent Church Parking Studies. The payments received are

as follows:

07/12/2006 3,255.00

D. CityStaffcomment studies.Lien Claimant has received no

payments forthiswork.

E. Projectfly-through.Lien Claimant has received no payments
forthiswork.

Total ofallpayments received on contractsthat Lien Claimant asserts

are secured by thislien:

$466,7 34.04

Second Amended Notice and Claim of Lien
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3. Amount oflienableamount afterdeducting alljustcreditsand offsets,

isas follows:

Desi nA eement

Fee earned $2,070,000.00

Payments: 430,870.00

Principaldue: $1,639,130.00

Reimburseable Expenses

Amount earned: $37,411.53

Payments: 32,609.04

Principaldue: 4,802.49

Adjacent Church Parking Studies

Fee earned: $11,377.50

Payments: 3,255.00

Principaldue: 8,122.50

CityStaffcomment studies.

Fee earned: $36,555.00

Payments: 0.00

Principaldue: 36,555.00

Projectfly-through.
Fee earned: $66,620.00

Payments: 0.00

Principaldue: 66,620.00

Total principalclaimed: $1,755,229.99

4. Interest.Pursuant to NRS 108.237(1) and (2),Lien Claimant claims

interest.With respect to the principalamounts due forfeesand reimburseable

expenses under the Primary Design Contract,interestiscomputed as simple
interestatthe rate of one and one-half percent per month. Intereston amounts due

under other agreements shallbe the legalrate of interestat the time judgment is

entered.

5. Ownership. For assessor'sparcel numbers 011-112-03, 011-112-07,

011-112-12, the owner ofrecord isJohn Iliescu,Jr.and Sonnia Iliescu,as trusteesof

the IliescuFamily Trust. For assessor'sparcel number 011-112-06, the owner of

record isJohn Iliescu,a married man as hissole and separate property.

6. Name of erson by whom Lien Claimant was em loved. Lien Claimant

was employed by and supplied services,work, labor and materials to BSC Financial,

Second Amended Notice and Claim of Lien
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LLC c/o Consolidated PacificDevelopment, Inc.,932 Parker Street,Berkley,
California94710.

7-A. Terms ofpayment
-
Design Agreement (0515). The Primary

ArchitecturalDesign ServicesAgreement provides in relevant part: "Payments on

account of servicesrendered and for Reimburseable Expenses incurred shallbe

made monthly upon presentation ofArchitect'sstatement of services."Lien

Claimant billedforfeesin the following invoices:

Invoice Date Amount

22258 11/22/2005 $39,190.00 [paid)
22282 12/20/2005 $72,700.00 (paid)
22299 01/12/2006 $91,035.00 (paid)
22300 01/13/2006 $52,065.00 (paid]
22384 05/18/2006 $100,405.00

22408 07/19/2006 $100,395.00

22430 08/23/2006 $324,171.00

22452 09/21/2006 $342,171.00

22468 10/25/2006 $342,171.00

22481 11/21/2006 $461,817.00

SchematicDesign $2,070,000.00

Less: Prior progress billings 1,926,120.00

Finalprogress billing $143,880.00

7-B. Terms ofpayment
- Reimburseables (0515-R). Payment terms for

reimburseables are included in the primary architecturaldesign agreement. Lien

Claimant billedforreimburseables inthe following invoices:

Invoice Date Amount

22259 11/22/2005 $257.38

22283 12/20/2005 811.13

22301 01/18/2006 9,036.64

22316 02/23/2006 5,718.37

22332 05/16/2006 87.93

22368 05/18/2006 382.21

22400 06/22/2006 1,354.37

22353 04/19/2006 13,761.16

22412 07/19/2006 869.08

22432 08/23/2006 523.70

22454 09/21/2006 943.87

22484 11/21/2006 1,153.00

22499 12/22/2006 553.81

22518 02/28/2007 132.62

Second Amended Notice and Claim of Lien
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Total: $35,585.27

7-C. Terms ofpayment
-
Adjacent Church Parking Studies (0515-03). The

letteragreement foradjacent church parking studies provides in relevant part:

Fees and reimburseable invoiced amounts shallbe billedon a monthly
basis.Allinvoiced amounts not in dispute are due and payable within

30 (thirty)days from the date of the invoice.

Lien Claimant billedforwork performed under thisletteragreement as follows:

Invoice Date Amount

22386 06/20/2006 $3,255.00 (paid)
22410 07/19/2006 6,730.00

22467 09/21/2006 1,392.50

Total: 11,377.50

7-D. Terms of Payment
-City StaffComments (0515-05). The letter

agreement to respond to CityofReno staffcomments provides in relevant part:

Fees and reimburseable invoiced amounts shallbe billedon a monthly
basis.Allinvoiced amounts not in dispute are due and payable within

30 (thirty)days from the date of the invoice.

Lien Claimant billedforwork performed under thisletteragreement as follows:

Invoice Date Amount

22431 08/23/2006 22,100.00

22453 09/21/2006 10,675.00

22469 10/25/2006 1,800,00

22482 11/21/2006 1,980.00

Total: 36,555.00
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7-E. Terms of Payment -
ProjectFly-through (0515-05). (Note: Ihave not

located the contract for thisbillingproject.)

Lien Claimant billedforwork performed under thisletteragreement as follows:

Invoice Date Amount

22498 11/21/2006 66,620.00

8. Property encumbered by lien.A descriptionofthe property to be

charged with the lienfollows:

Parcel 1.

Commencing at a point formed by the intersectionofthe East lineof FlintStreet(if

protracted Northerly) with the North lineof Court Streetinthe Cityof Reno;

running thence Easterly,along the North lineof Court Street,a distance of 100 feet,
thence at a rightangle Northerly,a distance of 140 feetto the true point of

beginning; said true point ofbeginning being the Southeast corner ofthe parcel of

land heretofore conveyed toAtha Carter by Antonieo Rebori and wife,by deed duly
recorded in Book 64 ofDeeds, Page 294, Washoe County Records: running thence

Easterly,parallelwith the North lineof Court Street,a distance of 50 feetto the

Southwest corner ofthe property formerly owned by H.F.Holmshaw and wife

thence Northerly at a rightangle,along the west lineofthe property formerly
owned by said H.F.Holmshaw and wife,to the South bank ofthe South channel of

the Truckee River;thence Westerly along the South bank of said channel ofthe

Truckee River to a point which would intersecta linedrawn northerly and parallel
with the East lineof said property from the said true point of beginning; thence

southerly along said lineto the truce point ofbeginning.

SAVE AND EXCEPTING, however, from the above described premises, allthat

portion thereof conveyed by Antonio Rebori and Charlotta Rebori, hiswife,to the

Cityof Reno, a municipal corporation,by deed dated February 16, 1922, and

recorded in Book 59 of Deeds, Page 297, Washoe County, Records.

APN: 011-112-03

Parcel 2.

Commencing at the point 129.6 feetWest ofwhere the center lineof HillStreet

projected Northerly willintersectthe North lineof Court Streetthence running

Westerly along the North lineof Court Street,75 feet;thence running Northerly at

an angle of 89058' 140 feet;thence running Easterlyatan angle of90005" 75 feet;
thence running Southerly at an angle 80055', 140 feetto the place of beginning,

comprising a parcel of land 75 by 140 feet.

APN: 011-112-06
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Parcel 3.

BEGINNING at the intersectionofthe Northerly extension ofthe Eastern lineof Flint
Streetwith the Northern lineof Court Street,in the Cityof Reno, County ofWashoe,
Stateof Nevada, thence Easterlyalong the Northern lineof Court Street,125 feet,
more or lessto the Western lineofthe parcel conveyed to WALKER J.BOUDWIN, et

ux,by Deed recorded in Book 143, FileNo. 100219, Deed Records; thence Northerly
along said lastmentioned line140 feet;thence Westerly parallelto the Northern
lineof Court Street,125 feet;thence Southerly parallelto the Western lineof Said

Boudwin parcel 140 feetto the point ofbeginning.

APN: 011-112-07

Parcel 4.

Commencing on the North lineof Court Street,atthe intersectionof the North lineof
Court Streetwith the West lineof HillStreet,ifsaid HillStreetwas protracted

Northerly to said point of inter-sectionaccording to the officialplatof Lake's South

Addition to Reno, Washoe County, Stateof Nevada; thence running westerly and

along the North lineof said Court Street100 feet;thence Northerly and parallelwith
the West lineof said HillStreet,ifprotracted,276 feetmore of lessto the South Bank
ofthe Truckee River;thence Easterlyand along the south bank of the Truckee River
to the West lineofHillStreet,protracted,324 feetmore or lessto the North lineof

Court Streetand the place ofbeginning, being the same lands conveyed by Antonio

Robori and CarlottaRobori, his wife,to Charles Snyder, May 27, 1907, and by
Antonio Robori to Charles Snyder, January 12, 1905, by deeds duly recorded in Book
32 of Deeds, page 405, and book 26 of deeds, page 296, Records ofsaid Washoe

County.

EXCEPTING THEREFROM that portion ofthe hereinabove described parcel

conveyed to the Cityof Reno, a municipal corporation,inan instrument recorded

August 4, 1922, as Document No. 26097, in Book 61, Page 280, of Deeds.

FURTHER EXCEPTING THEREFROM that portion of the hereinabove described

parcel conveyed to the Cityof Reno, a municipal corporation,in an instrument

recorded December 17, 1971, as Document No. 229332, in Book 600, Page 759 of

OfficialRecords.

APN: 011-112-12

(Continues)
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Dated November 8,2013.

Michael D. Hoy, Esq.
Counsel to Mark B.Steppan

Verification

Stateof Nevada )

] ss

County ofWashoe ]

Michael D. Hoy, being firstduly sworn on oath according to law, deposes and

says: I have read the foregoing Second Amended Notice and Claim of Lien, know

the contents thereof and statethatthe same istrue based upon review of contracts,

deeds, invoices,and other relevant documents produced in Consolidated Case

Nos. CVO7-00341 and CVO7-01021pending in the Second JudicialDistrictCourt

of the State of Nevada, Washoe County.

Michael D. Hoy

Subscribed and sworn to before me,

thisNinth day of November, 2013.

Notary Public in and forthe above

referenced county and state

ShondelF.Seth

NotaryPublic

5 StateofNevada

Appt.No:03-83385-2

My Comm.Exp.0&08-2017
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STEPPAN-007552

AA1769



STEPPAN-007553

AA1770



STEPPAN-007554

AA1771



TRIAL EXHIBIT 24 
AA1779



Steppan'v.'Iliescu
Exhibit'24:''Invoices'for'Project'0515901

Invoice Date Amount Discovery
22258 11/22/05 39,190.00''' ST3308909
22282 12/20/05 72,700.00''' ST3306907
22299 1/12/06 91,035.00''' ST3304905
22300 1/13/06 52,065.00''' ST3302903
22315 2/23/06 8,230.00''''' ST7591992
22331 3/22/06 15,490.00''' ST7593994
22352 4/19/06 58,540.00''' ST7595996
22367 5/18/06 43,620.00''' ST7597998
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