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NCARB Mission 
The National Council of Architectural Registration Boards protects the public health, safety, and welfare by leading the regulation 
of the practice of architecture through the development and application of standards for licensure and credentialing of architects.

Core Values
NCARB believes in:
• Leadership – Proactive, creative thinking, and decisive actions.
• Accountability – Consistent, equitable, and responsible performance.
• Transparency – Clear and accessible rules, policies, procedures, governance, and communication.
• Integrity – Honest, impartial, and well-reasoned action.
• Collaboration – Working together toward common goals.
• Excellence – Professional, expert, courteous, respectful, and responsive service.

NCARB is a nonprofit corporation comprising the legally constituted architectural registration boards of the 
50 states, the District of Columbia, Guam, Puerto Rico, and the U.S. Virgin Islands as its members.

2014-2015 Rules of Conduct
National Council of Architectural Registration Boards
1801 K Street NW, Suite 700K
Washington, DC  20006
202/783-6500
www.ncarb.org

This document was revised in July 2014 and supersedes all previous editions.
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INTRODUCTION

These rules of conduct are published by NCARB as a 
recommended set of rules for Member Boards having the 
authority to promulgate and enforce rules of conduct ap-
plicable to their registrants.
 Immediately following the 1975 Annual Meeting, the 
Board of Directors charged the NCARB Committee on 
Professional Conduct with drafting a set of rules of conduct 
for use by Member Boards. The Committee worked on 
these rules over an 18-month period. Initially, the Com-
mittee searched the existing rules of several of its Member 
Boards. From this search a preliminary set of rules of 
conduct covering a multitude of matters was prepared. The 
preliminary rules were finally revised to a draft set of rules 
in February 1976. That draft was submitted to representa-
tives of various governmental agencies and professional 
organizations in March 1976. On the basis of informal 
comment received at that time, the rules were again revised. 
In November 1976, another series of hearings with govern-
mental officials was held and further revisions were made.  
 Thereafter, these rules were distributed broadly with 
requests for comment, and in February 1977 the Com-
mittee on Professional Conduct, taking into account the 
comments received, revised, and redrafted the rules into 
their present form. The rules were approved by the Member 
Boards at the 1977 Annual Meeting. At the 1982 NCARB 
Annual Meeting one amendment to these rules of conduct 
was approved, adding a new Section 5.1 and renumbering 
subsequent items accordingly. 
 Certain Committee assumptions are clarified as follows:

• It is the Committee’s belief that a set of rules of con-
duct, which will be the basis for policing and disciplining 
members of the profession, should be “hard-edged” rules 
and should not include those precatory injunctions which 
are often found in a list of professional obligations. For ex-
ample, the Committee believes that it is an obligation of all 
registered architects to assist interns in their development. 
But the Committee could not conceive of making the 
failure to perform that obligation the basis for revocation 
of registration, suspension of registration, or reprimand. 

Thus, the rules set forth below have all been subjected to 
the critical test of whether or not an architect violating any 
one of the rules should be subject to discipline. It is the 
Committee’s judgment that the rules proposed are all rules 
for which it is appropriate to command compliance and 
threaten sanctions. 

• The Committee views these rules as having as their 
objective the protection of the public and not the advance-
ment of the interests of the profession of architecture. The 
Committee believes, however, the profession is advanced by 
requiring registration holders to act in the public interest. 
There are, however, various rules of conduct found in many 
existing state board rules which seem more directed at pro-
tecting the profession than advancing the public interest. 
Such a rule is the prohibition against allowing one architect 
to supplant another until he/she has adequate proof that 
the first architect has been properly discharged. Without 
doubt, such a rule makes the practice more civilized, more 
orderly, and, under some circumstances, exposes a client to 
less risk. On the other hand, it was frequently pointed out 
to the Committee that clients may often wish to verify the 
competence of a retained architect by engaging a second 
architect, and it hardly seems appropriate for governmen-
tal regulation to prevent that from occurring. Similarly, 
prohibitions against brokers selling architects’ services, fee 
competition, advertising, free sketches, and the like, seem 
more appropriately included in professional ethical stan-
dards than in rules to be enforced by state agencies.
 In protecting the public, there are two general areas of 
concern. First, non-architects (beginning with the client 
and including all other members of the construction indus-
try) dealing with an architect should be protected against 
misrepresentation, fraud, and deceit. It has long been rec-
ognized as a proper function of government to protect the 
consumer of services from such wrongful behavior. Second, 
the users of a project on which the architect has worked 
must be protected from a building which is unsafe. This 
kind of protection by a governmental agency has an even 
longer history.
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• The Committee sought to avoid burdening the architect 
with standards of conduct which were unreasonable to 
expect. At the same time, the Committee took into account 
the fact that the public views the architect or, in the case of 
an engineering project, the engineer as the only registered 
professional involved in a leadership position in the con-
struction process, and relies on the registered professional 
to help safeguard the public interest. Rule 3.3, derived from 
a similar rule found in the Alaska State Board’s rules of 
conduct, recognizes the special responsibility of the regis-
tered architect. In this regard, the architect is not unlike 
the lawyer who, while enjoined to defend vigorously the 
position of his/her client, must under certain circumstances 
abandon his/her partisan effort on behalf of his/her cli-
ent by virtue of his/her duty as an officer of the court to 
advance the cause of justice. Similarly, accountants have in 
recent years been compelled to insist on positions that are 
not in their client’s interest but that are necessary in order 
to provide the public with full disclosure. So the architect 
has a fiduciary duty to his/her client, while at the same time 
has a supervening duty to the public. 

• As has been stated above, these rules are intended to point 
out those areas of behavior for which an architect risks 
being disciplined by his/her state board. The enforcement 
of these rules is the subject of a paper titled “Procedural 
Requirements for Discipline of Architects by State Archi-
tectural Registration Boards,” prepared and distributed 
by the Professional Conduct Committee. Enforcement, 
of course, raises quite special problems. State registration 
boards are notoriously understaffed and underfunded. 
Nonetheless, the Committee believes the experience of 
some of our Member Boards in using available resources to 
assist in enforcement will provide guidance to other state 
boards that have despaired of being able to enforce rules 
of conduct in the past. The paper on enforcement suggests 
strategies by which the state boards can police the profes-
sion and can effectively enforce these rules. The Commit-
tee, however, does not believe that an infraction of each of 
these rules will yield the same punishment. Obviously, any 
disciplinary body takes into account a multitude of mitigat-
ing circumstances. In addition, a first infraction of some of 

the rules would, in all likelihood, not result in disciplinary 
action. For example, very few responsible and honorable 
architects avoid negligence completely in their careers. On 
the other hand, the board must have the right to discipline 
and, if necessary, revoke the registration of an architect with 
a demonstrated record of incompetence. 

• The Committee struggled with the question of the neces-
sary proximity between the act proscribed and the public 
interest involved. As an example, we can pick out three 
points on a line all leading to unsafe structures which the 
public clearly has an interest in preventing. The first point, 
for purposes of this illustration, is architects bidding against 
each other on the basis of fee. There is evidence that build-
ings constructed from the work of architects who have won 
the job on the basis of a low fee have more problems than 
buildings generally. As a second point on the line, buildings 
designed by architects who suffer from substantial physical 
or mental disabilities contain a much higher risk of defects 
than buildings generally. As a final point on the line, there 
is the architect who has been chronically negligent in his/
her past projects and is likely to perform with similar neg-
ligence in the future. The Committee was compelled to ask 
itself whether the odds were sufficiently high in connection 
with the competitive bidding issue to warrant a registration 
board attempting to protect the public at that point on the 
line. A similar question was raised concerning the architect 
whose competence is physically or mentally impaired. In a 
sense, disciplining the architect after the defective building 
had been discovered was the least effective way of protect-
ing the public. This kind of inquiry resulted in the Com-
mittee’s deleting any reference to competitive bidding in 
its rules but retaining a rule concerning physical or mental 
disabilities on the grounds that the protection of the public 
required that the board have power to step in when it has 
evidence that such a condition exists and  is likely to impair 
the competence of the architect. Similar inquiries were 
made in connection with many of the other rules set forth 
in this document. 
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GUIDELINES

RULE 1 COMPETENCE 
1.1  In practicing architecture, an architect’s primary 

duty is to protect the public’s health, safety, and 
welfare. In discharging this duty, an architect 
shall act with reasonable care and competence, 
and shall apply the knowledge and skill which is 
ordinarily applied by architects of good standing, 
practicing in the same locality.

COMMENTARY
Although many of the existing state board rules of conduct 
fail to mention standards of competence, it is clear that the 
public expects that incompetence will be disciplined and, 
where appropriate, will result in revocation of the license. 
Rule 1.1 sets forth the common law standard which has 
existed in this country for 100 years or more in judging 
the performance of architects. While some courts have 
stated that an architect, like the manufacturer of goods, 
warrants that his/her design is fit for its intended use, this 
rule specifically rejects the minority standard in favor of 
the standard applied in the vast majority of jurisdictions 
that the architect need be careful but need not always be 
right. In an age of national television, national universities, 
a national registration exam, and the like, the reference to 
the skill and knowledge applied in the same locality may be 
less significant than it was in the past when there was a wide 
disparity across the face of the United States in the degree 
of skill and knowledge which an architect was expected to 
bring to his/her work. Nonetheless, the courts have still 
recognized this portion of the standard, and it is true that 
what may be expected of an architect in a complex urban 
setting may vary from what is expected in a more simple, 
rural environment.

1.2  In designing a project, an architect shall take into 
account all applicable state and municipal build-
ing laws and regulations. While an architect may 
rely on the advice of other professionals (e.g., 
attorneys, engineers, and other qualified persons) 
as to the intent and meaning of such laws and 
regulations, once having obtained such advice, an 
architect shall not knowingly design a project in 
violation of such laws and regulations.

 

COMMENTARY
It should be noted that the rule is limited to applicable state 
and municipal building laws and regulations. Every major 
project being built in the United States is subject to a mul-
titude of laws in addition to the applicable building laws 
and regulations. As to these other laws, it may be negligent 
of the architect to have failed to take them into account, 
but the rule does not make the architect specifically respon-
sible for such other laws. Even the building laws and regula-
tions are of sufficient complexity that the architect may be 
required to seek the interpretation of other professionals. 
The rule permits the architect to rely on the advice of such 
other professionals.

1.3  An architect shall undertake to perform profes-
sional services only when he/she, together with 
those whom the architect may engage as con-
sultants, is qualified by education, training, and 
experience in the specific technical areas involved.

COMMENTARY
While an architect is licensed to undertake any project 
which falls within the definition of the practice of architec-
ture, as a professional, the architect must understand and 
be limited by the limitations of his/her own capacity and 
knowledge. Where an architect lacks experience, the rule 
supposes that he/she will retain consultants who can ap-
propriately supplement his/her own capacity. If an architect 
chooses to undertake a project where he/she lacks knowl-
edge and where he/she does not seek such supplementing 
consultants, the architect has violated the rule.

1.4  No person shall be permitted to practice archi-
tecture if, in the board’s judgment, such person’s 
professional competence is substantially impaired 
by physical or mental disabilities.
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COMMENTARY
Here the state registration board is given the opportunity 
to revoke or suspend a license when the board has suitable 
evidence that the license holder’s professional competence 
is impaired by physical or mental disabilities. Thus, the 
board need not wait until a building fails in order to revoke 
the license of an architect whose addiction to alcohol, for 
example, makes it impossible for that person to perform 
professional services with necessary care.

RULE 2 CONFLICT OF INTEREST
2.1  An architect shall not accept compensation in 

connection with services from more than one 
party on a project (and never in connection with 
specifying or endorsing materials or equipment) 
unless the circumstances are fully disclosed to and 
agreed to (such disclosure and agreement to be in 
writing) by all interested parties.

COMMENTARY
This rule recognizes that in some circumstances an archi-
tect may receive compensation from more than one party 
involved in a project but that such bifurcated loyalty is 
unacceptable unless all parties have understood it and  
accepted it.

2.2  If an architect has any business association or 
direct or indirect financial interest which is sub-
stantial enough to influence his/her judgment in 
connection with the performance of professional 
services, the architect shall fully disclose in writ-
ing to his/her client or employer the nature of the 
business association or financial interest, and if 
the client or employer objects to such association 
or financial interest, the architect will either termi-
nate such association or interest or offer to give up 
the commission or employment.

COMMENTARY
Like 2.1, this rule is directed at conflicts of interest. It 
requires disclosure by the architect of any interest which 
would affect the architect’s performance. 

2.3  An architect shall not solicit or accept compen-
sation from material or equipment suppliers in 
connection with specifying or endorsing their 
products. As used herein, “compensation” shall 
not mean customary and reasonable business 
hospitality, entertainment, or product education.

COMMENTARY
This rule appears in most of the existing state standards. It 
is absolute and does not provide for waiver by agreement. 
Customary and reasonable business hospitality, entertain-
ment, and product education, while not furnishing a clear 
definition of what is and is not allowed is nevertheless well 
understood by state ethics laws, company policies, and tax 
guidelines that wish to allow what is usual and appropri-
ate in the industry in terms of dining, entertainment, and 
travel while ruling out lavish or excessive expenditures.

2.4  When acting as the interpreter of building  
contract documents and the judge of contract 
performance, an architect shall render decisions 
impartially, favoring neither party to the contract.

COMMENTARY
This rule applies only when the architect is acting as the 
interpreter of building contract documents and the judge of 
contract performance. The rule recognizes that these roles 
are not inevitable and that there may be circumstances (for 
example, where the architect has an interest in the owning 
entity) in which the architect may appropriately decline to 
act in those two roles. In general, however, the rule governs 
the customary construction industry relationship where the 
architect, though paid by the owner and owing the owner 
his/her loyalty, is nonetheless required, in fulfilling his/her 
role in the typical construction industry documents, to act 
with impartiality.
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RULE 3 FULL DISCLOSURE  
3.1  An architect, making public statements on archi-

tectural questions, shall disclose when he/she is 
being compensated for making such statement or 
when he/she has an economic interest in the issue.

COMMENTARY
Architects frequently and appropriately make statements on 
questions affecting the environment in the architect’s com-
munity. As citizens and as members of a profession acutely 
concerned with environmental change, they doubtless have 
an obligation to be heard on such questions. Many archi-
tects may, however, be representing the interests of potential 
developers when making statements on such issues. It is 
consistent with the probity which the public expects from 
members of the architectural profession that they not be 
allowed under the circumstances described in the rule to 
disguise the fact that they are not speaking on the particular 
issue as an independent professional but as a professional 
engaged to act on behalf of a client.

3.2  An architect shall accurately represent to a  
prospective or existing client or employer his/her 
qualifications, capabilities, experience, and the 
scope of his/her responsibility in connection with 
work for which he/she is claiming credit.

COMMENTARY
Many important projects require a team of architects to 
do the work. Regrettably, there has been some conflict in 
recent years when individual members of that team have 
claimed greater credit for the project than was appropri-
ate to their work done. It should be noted that a young 
architect who develops his/her experience working under a 
more senior architect has every right to claim credit for the 
work which he/she did. On the other hand, the public must 
be protected from believing that the younger architect’s role 
was greater than was the fact.

3.3  If, in the course of his/her work on a project, an 
architect becomes aware of a decision taken by 
his/her employer or client, against the architect’s 
advice, which violates applicable state or mu-
nicipal building laws and regulations and which 
will, in the architect’s judgment, materially and 
adversely affect the safety to the public of the 
finished project, the architect shall

 

 (i)   report the decision to the local building in-
spector or other public official charged with 
the enforcement of the applicable state or 
municipal building laws and regulations,

 (ii) refuse to consent to the decision, and 
 (iii)  in circumstances where the architect reason-

ably believes that other such decisions will 
be taken notwithstanding his/her objection, 
terminate his/her services with reference to 
the project unless the architect is able to cause 
the matter to be resolved by other means.

  In the case of a termination in accordance with 
Clause (iii), the architect shall have no liability  
to his/her client or employer on account of  
such termination.

COMMENTARY
This rule holds the architect to the same standard of 
independence which has been applied to lawyers and 
accountants. In the circumstances described, the architect 
is compelled to report the matter to a public official even 
though to do so may substantially harm the architect’s 
client. Note that the circumstances are violations of 
building laws which adversely affect the safety of the 
finished project. While a proposed technical violation of 
building laws (e.g., a violation which does not affect the 
public safety) will cause a responsible architect to take 
action to oppose its implementation, the Committee 
specifically does not make such a proposed violation 
trigger the provisions of this rule. The rule specifically 
intends to exclude safety problems during the course of 
construction which are traditionally the obligation of the 
contractor. There is no intent here to create a liability for 
the architect in this area. Clause (iii) gives the architect 
the obligation to terminate his/her services if he/she has 
clearly lost professional control. The standard is that the 
architect reasonably believes that other such decisions 
will be taken notwithstanding his/her objection. The rule 
goes on to provide that the architect shall not be liable 
for a termination made pursuant to Clause (iii). Such 
an exemption from contract liability is necessary if the 
architect is to be free to refuse to participate on a project  
in which such decisions are being made.
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3.4  An architect shall not deliberately make a 
false statement or fail deliberately to disclose 
accurately and completely a material fact 
requested in connection with his/her application 
for registration or renewal or otherwise lawfully 
requested by the board.

COMMENTARY
The registration board which grants registration or renews 
registration on the basis of a misrepresentation by the 
applicant must have the power to revoke that registration.

3.5  An architect shall not assist the application for 
registration of a person known by the architect to 
be unqualified in respect to education, training, 
experience, or character.

3.6  An architect possessing knowledge of a violation  
of these rules by another architect shall report 
such knowledge to the board.

COMMENTARY
This rule has its analogue in the Code of Professional 
Responsibility for lawyers. Its thrust is consistent with  
the special responsibility which the public expects  
from architects.

3.7  An architect possessing knowledge of an  
applicant’s qualifications for registration shall 
cooperate with the applicant, the Board and/
or NCARB by responding appropriately regard-
ing those qualifications when requested to do 
so. An architect shall provide timely verification 
of employment and/or experience earned by an 
applicant under his or her supervision if there is 
reasonable assurance that the facts to be verified 
are accurate. An architect shall not knowingly sign 
any verification document that contains false or 
misleading information. 

RULE 4 COMPLIANCE WITH LAWS
4.1  architect shall not, in the conduct of his/her 

architectural practice, knowingly violate any  
state or federal criminal law.

COMMENTARY
This rule is concerned with the violation of a state or 
federal criminal law while in the conduct of the registrant’s 
professional practice. Thus, it does not cover criminal 
conduct entirely unrelated to the registrant’s architectural 
practice. It is intended, however, that rule 5.4 will cover 

reprehensible conduct on the part of the architect not 
embraced by rule 4.1. At present, there are several ways in 
which Member Boards have dealt with this sort of rule. 
Some have disregarded the requirement that the conduct 
be related to professional practice and have provided 
for discipline whenever the architect engages in a crime 
involving “moral turpitude.”
 The Committee declined the use of that phrase, as its 
meaning is by no means clearly or uniformly understood. 
Some Member Boards discipline for felony crimes and not 
for misdemeanor crimes. While the distinction between 
the two was once the distinction between serious crimes 
and technical crimes, that distinction has been blurred in 
recent years. Accordingly, the Committee specifies crimes 
in the course of the architect’s professional practice, and, 
under 5.4, gives to the Member Board discretion to deal 
with other reprehensible conduct. Note that the rule is 
concerned only with violations of state or federal criminal 
law. The Committee specifically decided against the 
inclusion of violations of the laws of other nations. Not 
only is it extremely difficult for a Member Board to obtain 
suitable evidence of the interpretation of foreign laws, it is 
not unusual for such laws to be at odds with the laws, or, 
at least, the policy of the United States. For example, the 
failure to follow the dictates of the “anti-Israel boycott” laws 
found in most Arab jurisdictions is a crime under the laws 
of most of those jurisdictions; while the anti-Israel boycott 
is contrary to the policy of the government of the United 
States and following its dictates is illegal under the laws of 
the United States.  

4.2  An architect shall neither offer nor make 
any payment or gift to a government official 
(whether elected or appointed) with the intent of 
influencing the official’s judgment in connection 
with a prospective or existing project in which  
the architect is interested.

COMMENTARY 
Rule 4.2 tracks a typical bribe statute. It is covered by the 
general language of 4.1, but it was the Committee’s view 
that 4.2 should be explicitly set out in the rules of conduct. 
Note that all of the rules under this section look to the 
conduct of the architect and not to whether or not the 
architect has actually been convicted under a criminal  
law. An architect who bribes a public official is subject  
to discipline by the state registration board, whether or  
not the architect has been convicted under the state 
criminal procedure.
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4.3  An architect shall comply with the registration 
laws and regulations governing his/her profes-
sional practice in any United States jurisdiction. 
An architect may be subject to disciplinary action 
if, based on grounds substantially similar to those 
which lead to disciplinary action in this juris-
diction, the architect is disciplined in any other 
United States jurisdiction.

COMMENTARY
Here, again, for the reasons set out under 4.1,  
the Committee chose to limit this rule to United  
States jurisdictions.

4.4  An employer engaged in the practice of architec-
ture shall not have been found by a court or an 
administrative tribunal to have violated any ap-
plicable federal or state law protecting the rights 
of persons working for the employer with respect 
to fair labor standards or with respect to main-
taining a workplace free of discrimination. [States 
may choose instead to make specific reference to 
the “Federal Fair Labor Standards Act of 1938, as 
amended” and the “Equal Employment Oppor-
tunity Act of 1972, as amended” and to state laws 
of similar scope.] For purposes of this rule, any 
registered architect employed by a firm engaged in 
the practice of architecture who is in charge of the 
firm’s architectural practice, either alone or with 
other architects, shall be deemed to have violated 
this rule if the firm has violated this rule.

RULE 5 PROFESSIONAL CONDUCT
5.1  Each office engaged in the practice of architecture 

shall have an architect resident and regularly 
employed in that office. 

5.2  An architect may sign and seal technical 
submissions only if the technical submissions 
were: (i) prepared by the architect; (ii) prepared by 
persons under the architect’s responsible control; 
(iii) prepared by another architect registered in 
the same jurisdiction if the signing and sealing 
architect has reviewed the other architect’s work 
and either has coordinated the preparation of 
the work or has integrated the work into his/
her own technical submissions; or (iv) prepared 
by another architect registered in any United 
States jurisdiction and holding the certification 
issued by the National Council of Architectural 
Registration Board if (a) the signing and sealing 
architect has reviewed the other architect’s work 
and has integrated the work into his/her own 
technical submissions and (b) the other architect’s 
technical submissions are prototypical building 
documents. An architect may also sign and seal 
drawings, specifications, or other work which 
is not required by law to be prepared by an 
architect if the architect has reviewed such work 
and has integrated it into his/her own technical 
submissions. “Responsible control” shall be that 
amount of control over and detailed professional 
knowledge of the content of technical submissions 
during their preparation as is ordinarily exercised 
by a registered architect applying the required 
professional standard of care, including but not 
limited to an architect’s integration of information 
from manufacturers, suppliers, installers, the 
architect’s consultants, owners, contractors, or 
other sources the architect reasonably trusts that 
is incidental to and intended to be incorporated 
into the architect’s technical submissions if 
the architect has coordinated and reviewed 
such information. Other review, or review and 
correction, of technical submissions after they 
have been prepared by others does not constitute 
the exercise of responsible control because the 
reviewer has neither control over nor detailed 
professional knowledge of the content of such 
submissions throughout their preparation. 
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  Any registered architect signing or sealing techni-
cal submissions not prepared by that architect but 
prepared under the architect’s responsible control 
by persons not regularly employed in the office 
where the architect is resident, shall maintain and 
make available to the board upon request for at 
least five years following such signing and sealing, 
adequate and complete records demonstrating the 
nature and extent of the architect’s control over 
and detailed knowledge of such technical submis-
sions throughout their preparation. Any registered 
architect signing or sealing technical submissions 
integrating the work of another architect into the 
registered architect’s own work as permitted under 
clauses (iii) or (iv) above shall maintain and make 
available to the board upon request for at least five 
years following such signing and sealing, adequate 
and complete records demonstrating the nature 
and extent of the registered architect’s review of 
and integration of the work of such other archi-
tect’s work into his/her own technical submis-
sions, and that such review and integration met 
the required professional standard of care.

COMMENTARY
This provision reflects current practice by which the archi-
tect’s final construction documents may comprise the work 
of other architects as well as that of the architect who signs 
and seals professional submissions. The architect is permit-
ted to apply his/her seal to work over which the architect 
has both control and detailed professional knowledge, 
and also to work prepared under the direct supervision of 
another architect whom he/she employs when the architect 
has both coordinated and reviewed the work.

5.3  An architect shall neither offer nor make any gifts, 
other than gifts of nominal value (including, for 
example, reasonable entertainment and hospital-
ity), with the intent of influencing the judgment 
of an existing or prospective client in connection 
with a project in which the architect is interested.

COMMENTARY
This provision refers to “private bribes” (which are 
ordinarily not criminal in nature) and the unseemly 
conduct of using gifts to obtain work. Note that the 
rule realistically excludes reasonable entertainment and 
hospitality and other gifts of nominal value.

5.4  An architect shall not engage in conduct involving 
fraud or wanton disregard of the rights of others.

COMMENTARY
Violations of this rule may involve criminal conduct not 
covered by 4.1, or other reprehensible conduct which the 
board believes should warrant discipline. A state board 
must, in any disciplinary matter, be able to point to a 
specific rule which has been violated. An architect who 
is continuously involved in nighttime burglaries (no 
connection to his/her daytime professional practice) is 
not covered by 4.1 (crimes committed “in the conduct 
of his/her architectural practice”). Serious misconduct, 
even though not related to professional practice, may 
well be grounds for discipline. Lawyers commenting on 
the rules had little trouble with the standard set in 5.4; 
it applies to conduct which would be characterized as 
wicked, as opposed to minor breaches of the law. While 
each board must “flesh out” the rule, murder, rape, arson, 
burglary, extortion, grand larceny, and the like would be 
conduct subject to the rule, while disorderly conduct, 
traffic violations, tax violations, and the like would not be 
considered subject to the rule.

5.5  An architect shall not make misleading, deceptive, 
or false statements or claims. 

COMMENTARY
An architect who fails to accurately and completely disclose 
information, even when not related to the practice of archi-
tecture, may be subject to disciplinary actions if the board 
concludes that the failure was serious and material.
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Introduction 

! NRCP!60(b)(3)!is!not!an!invitation!to!reargue!evidence!and!law!presented!in!pretrial!

motions!or!at!trial.!!The!rule!does!not!sanction!a!postJtrial!motion!to!apply!a!new!legal!

theory!to!evidence!that!was!known!before!trial.!!Rule!60(b)(3)!relief!is!limited!to!those!

exceptional!cases!in!which!the!judgment!was!procured!by!fraud,!such!as!perjury!or!

concealment!of!evidence.!!To!prevail,!Dr.!and!Mrs.!Iliescu!(“Movants”)!must!demonstrate!

that!fraud!prevented!them!from!fully!and!fairly!presenting!their!case.!!Movants!bear!the!

burden!to!prove!the!claimed!fraud!with!clear!and!convincing!evidence.!

! The!“Motion!for!NRCP!60(b)!Relief!from!Court’s!Findings!of!Fact,!Conclusions!of!Law!

and!Decision!and!Related!Orders”!(the!“Motion”)!does!not!identify!false!evidence,!

concealed!evidence,!or!legal!misrepresentations.!!The!Motion!simply!reargues!the!trial!

evidence!in!a!brief!peppered!with!phrases!like!“fraud,”!“in!order!to!deceive,”!“scam,”!“ploy,”!

“shell!game,”!“obscure,”!“circumvent!licensing!statutes.”!!Despite!the!smear!campaign,!

objective!application!of!substantive!law!to!the!evidence!yields!a!meritless!Motion!that!must!

be!denied.!

Standard of Review and Burden of Proof 

! Rule!60(b)!relief!is!an!extreme!remedy!to!be!employed!only!under!exceptional!

circumstances.!!Reynolds)v.)Reynolds,!516!So.2d!663,!664!(Ala.App.!1987).!!!“[T]o!prevail!

under!a!Rule!60(b)(3)!claim!for!fraud!it!is!incumbent!upon!the!movant!to!establish!the!

fraud!complained!of!by!clear!and!convincing!evidence.”!!Ervin)v.)Wilkinson,!701!F.2d!59,!61!

(7th!Cir.!1983).1!!Nevada!courts!likewise!require!proof!of!each!element!of!fraud!by!clear!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1!! Because!the!Nevada!Rules!of!Civil!Procedure!are!modeled!on!the!Federal!Rules!of!

Civil!Procedure,!federal!precedents!interpreting!and!applying!FRCP!“are!strong!
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and!convincing!evidence.!!E.g.)J.A.)Jones)Const.)Co.)v.)Lehrer)McGovern)Bovis,)Inc.,!120!Nev.!

277,!290,!89!P.3d!1009,!1018!(2004);!Havas)v.)Alger,!85!Nev.!627,!631,!461!P.2d!857,!860!

(1969).!

! !The!fraud!required!to!set!aside!a!judgment!or!order!is!not!fraudulent!

representation!or!concealment!that!gives!rise!to!a!tort!claim:!

[T]he!judgment!may!be!set!aside!only!where!the!fraud!is!extrinsic!or!
collateral!to!the!matters!involved!in!the!action.!![]!In!order!to!be!considered!
extrinsic!fraud,!the!alleged!fraud!must!be!such!that!it!prevents!a!party!from!
having!an!opportunity!to!present!his!claim!or!defense!in!court,![],!or!deprives!
a!party!of!his!right!to!a!“day!in!court,”!

Green)v.)Ancora@Citronelle)Corp.,!577!F.2d!1380,!1384!(9th!Cir.!1978).2!!Thus,!alleged!“fraud”!

that!serves!as!the!basis!of!a!claim!or!defense!is!not!the!species!of!fraud!that!justifies!Rule!

60(b)(3)!relief.!!DeWit)v.)Firstar)Corp.,!904!F.!Supp.!1476,!1497!note!17!(N.D.!Iowa!1995).!!!

! Federal!decisions!universally!require!the!moving!party!to!establish,!through!clear!

and!convincing!evidence,!that!fraud!or!other!misconduct!prevented!the!losing!party!from!

fully!and!fairly!presenting!his!case!or!defense.!!E.g.)Rozier)v.)Ford)Motor)Co.,!573!F.2d!1332,!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
persuasive!authority.”!!Vanguard)Piping)v.)Eighth)Judicial)District)Court,!129!
Nev.Adv.Op.!63,!309!P.3d!1017,!1020!(September!19,!2013);!Executive)Management,)
Ltd.)v.)Ticor)Title)Insurance)Company,!118!Nev.!46,!51,!38!P.3d!872,!875!(2002).!"We!
may!consult!the!interpretation!of!a!federal!counterpart!to!a!Nevada!Rule!of!Civil!
Procedure!as!persuasive!authority."!Humphries)v.)Eighth)Judicial)District)Court,!129!
Nev.Adv.Op!85,!312!P.3d!484,!footnote!1!(November!7,!2013).!
!
FRCP!60!was!amended!in!2007.!!NRCP!60!was!not!amended!to!conform!to!FRCP!60.!!
According!to!the!Advisory!Committee!Notes,!“The!language!of!Rule!60!has!been!
amended!as!part!of!the!general!restyling!of!the!Civil!Rules!to!make!them!more!easily!
understood!and!to!make!style!and!terminology!consistent!throughout!the!rules.!
These!changes!are!intended!to!be!stylistic!only.”!!For!that!reason,!federal!authorities!
interpreting!FRCP!60!before!and!after!the!2007!amendment!are!persuasive.!!!

!
2!! See)also!e.g.)Moeller)v.)D’Arrigo,!163F.R.D.!489!(E.D.Va.!1995).!
!
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1339!(5th!Cir.!1978).3!!Further,!a!Rule!60(b)(3)!motion!is!not!appropriate!to!advance!

arguments!that!could!have!been!made!before!the!district!court!rendered!a!judgment,!or!to!

present!evidence!that!was!available!before!the!trial.!!DeWitt,)supra.4!!Further,!the!fraud!

must!“not![have!been]!discoverable!by!the!due!diligence!before!or!during!the!proceeding,!

and![it!must!have!been]!materially!related!to!the!submitted!issue.”!Pacific)&)Arctic)Ry.)&)

Navigation)Co.)v.)United)Transp.)Union,!952!F.2d!1144,!1148!(9th!Cir.1991).!

Argument 

A. The Motion only argues evidence known before trial. 

1. The Motion rests entirely on evidence disclosed before the 
trial. 

! Pretrial!discovery!and!trial!testimony!fully!probed!the!relationship!between!

Steppan!and!FFA,!the!licensing!status!of!Steppan!and!FFA,!and!the!contract!negotiations!

and!documents!between!Steppan!and!the!developer.!!At!trial,!the!Court!heard!the!evidence!

that!(1)!the!parties!intended!a!contract!for!a!fee!based!on!a!percentage!of!the!construction!

cost,5!and!(2)!the!parties!executed!a!“stop!gap”!agreement!to!commence!work!on!an!hourly!

basis!while!the!developer’s!lawyers!(who!also!represented!the!owner)!prepared!the!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3!! See)also!Rubens)v.)Ellis,!202!F.2d!415,!416!(5th!Cir.!1953)(“[I]t!must!appear!

that!such!fraud!really!prevented!the!complaining!party!from!making!a!full!
and!fair!defense.”);!Keys)v.)Dunbar,!405!F.2d!955,958!(9th!Cir.!1969)(same),!
cert.)denied!90!S.Ct.!158,!396!U.S.!880,!24!L.Ed.2d!138!(1969).!

4!! At!West!Headnote!3,!collecting!precedents!from!the!Fifth,!Seventh,!Eighth,!and!Tenth!
Circuit!Courts!of!Appeal!

5!! The!fee!was!calculated!based!upon!an!estimated!construction!cost!of!$180!million.!!
Trial!Exhibits!6,!7.!!The!final!fee!was!subject!to!adjustment!for!the!final,!actual!
construction!costs.!!Exhibit!6,!section!1.5.1,!pages!STEPPANJ007506,!7507.!!The!
Court!and!defense!counsel!acknowledged!that!if!the!actual!construction!cost!was!
more,!the!percentage!fee!would!be!based!on!the!actual!construction!cost.!!Trial!
Transcript!Volume!4,!pages!955J57!(coliloquy!between!bench!and!Mr.!Pereos).!

!
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ultimate!design!contract.!!The!Court!was!made!fully!aware!that!(1)!Steppan,!not!FFA,!made!

the!contracts!with!the!developer,6!that!FFA!provided!all!of!the!accounting!support!to!bill!

and!collect!for!the!work!done;!(2)!some!invoices!were!sent!on!Steppan!stationary!and!some!

on!FFA!stationary;7!(3)!FFA!received!the!developer’s!payments!for!the!design!fees;8!(4)!

Steppan!was!an!employee!of!FFA!and!received!wages!for!his!work!on!the!Reno!project;!and!

(5)!Steppan!did!not!own!any!of!the!capital!stock!of!FFA.!!

! During!closing!arguments,!defense!counsel!specifically!argued!the!evidence!and,!

particularly,!Mr.!Steppan’s!status!and!concluded:!

Now,!I!am!not!advancing!the!proposition!that![Steppan]!lacks!standing!to!file!
the!lawsuit.!!I’m!not!there!yet,!because!I!haven’t!looked!into!that!issue.!!But!
that!ties!to!my!examination!of!Mr.!Steppan!as!to!what!his!particular!
involvement!was.!

Trial!Transcript!Volume!4,!pp.!944J45.!!!

! Most!of!the!evidence!discussed!in!the!Motion!was!presented!at!trial.!!The!Motion!

also!discusses!timecards!that!Movants!elected!not!to!offer!at!trial.!!These!time!cards!were!

produced!in!discovery!on!March!1,!2010,!more%than%three%years%before%trial.9%%%

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
6!! Trial!Exhibits!6,!7.!!See!also!the!“stop!gap”!contract!documents,!Trial!Exhibits!9,!14,!

15,!16,!17,!19,!20,!21,!and!22.!!!
!
7!! Trial!Exhibits!24J31.!
!
8!! Trial!Transcript!Volume!3,!page!673!(explaining!that!payments!were!going!to!FFA!

and!that!the!developer!understood!and!approved!this)!
9!! Exhibit!14!to!the!Motion!contains!documents!marked!Steppan!7122J7158.!!In!fact,!

the!Motion!failed!to!include!all!of!the!time!records,!which!were!produced!on!March!
1,!2010!as!Steppan!7122J7363.!!See!Exhibit!8,!page!6,!lines!10J12.!!
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2. Before trial, Movants raised the same licensing arguments 
with the Architecture Board, which demonstrates the issue 
could have been raised at trial. 

! The!trial!commenced!on!December!9,!2013.!!Four!months!earlier,!Dr.!and!Mrs.!

Iliescu!sent!the!Architecture!Board!a!“Consumer!Complaint!Form”!along!with!deposition!

transcripts!and!a!binder!containing!66!exhibits.!!See!Exhibit!2,!page!10.!!Movant’s!

regulatory!complaint!contains!a!number!of!factual!inaccuracies,!but!essentially!argues!the!

same!licensing!issues!argued!to!the!Court!before,!during,!and!after!trial:!

The!essence!of!our!Consumer!Complaint!is!as!follows:!

Mark!B.!Steppan,!the!sonJinJlaw!of!Stanley![sic]!Friedman,!works!for!Fisher!
Friedman!&!Associates!in!California.!!Steppan!entered!into!an!AIA!Agreement!
with!the!developer/optionee!of!the!property!(See!Court!Exhibit!13,!Binder!1).!!
We!had!no!involvement!in!the!negotiation!of!the!Agreement.!!As!shown!by!
the!Steppan!depositions!(Binder!2),!Steppan!did!not!work!on!the!project.!!All!
the!work!was!done!by!other!individuals!who!were!employees!of!Fisher!
Friedman!&!Associates.!The!developer!paid!Fisher!Friedman!for!the!
Schematic!Design!(Permit/Entitlement)!phase!of!the!project!in!the!sum!of!
$467,000.!

*!*!*!*!

Our!concern!is!the!behavior!and!motives!of!Steppan,!Friedman!and!Fisher!
Friedman!&!Associates!in!seeking!FOUR!TIMES!more!than!they!were!paid!for!
the!completion!of!the!entitlement!work!(per!itemized!hourly!billing!to!the!
Developer).!!We!are!concerned!that!Mark!Steppan!did!not!work!on!the!
project.!!All!work!was!done!by!nonJlicensed!California!architects.!!We!are!
concerned!that!the!actions!taken!by!Steppan!and!the!unlicensed!California!
architects!have!cost!us!over!$400,000!in!attorneys’!fees!and!costs!and!now,!
six!(6)!years!of!litigation,!to!prevent!the!foreclosure!of!our!property.!!!

Exhibit!2,!pp.!10J12.!!The!Architecture!Board!then!investigated!Movant’s!regulatory!

complaint.!!Exhibit!3.!!Following!the!investigation,!the!Architecture!Board!determined!that!

Movants’!complaint!was!unfounded.!!Exhibit!4.!

! More!than!five!years!before!Dr.!and!Mrs.!Iliescu!filed!their!“Consumer!Complaint,”!

Steppan!raised!the!licensing!issue!with!the!Architecture!Board:!
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As!was!mentioned!in!our!conversation,!I!am!currently!working!on!a!project!in!
Nevada,!under!the!Nevada!licensed!firm!name!of!Mark!B.!Steppan,!AIA,!CSI,!
NCARB!and!I!am!using!FisherJFriedman!Associates!as!a!design!consultant.!!I!
understand!that!this!is!one!of!the!correct!ways!of!performing!architectural!
services!in!Nevada.!!

April!25,!2008!letter!from!Steppan!to!Laura!Bach!(Exhibit!5).!!The!Architecture!Board!

responded,!and!requested!a!copy!of!the!contract.!!Steppan!provided!the!contract!with!the!

following!explanation:!

It!was!helpful!speaking!with!you!over!the!phone!on!June!11,!2008!regarding!
your!email!in!respect!to!the!Notice!of!Investigation!currently!in!process.!!As!
we!discussed!I!am!licensed!to!practice!architecture!in!the!State!of!Nevada!
under!Mark!B.!Steppan,!AIA,!CSI,!NCARB.!!This!is!not!the!name!of!a!
corporation!but!an!individual!and!thus!not!registered!anywhere!other!than!
as!an!individual!licensed!to!practice!architecture!in!Nevada.!!I!assume!this!
explanation!answer!you!and!your!supervisor’s!question!on!this!item.!

As!requested!please!find!attached!a!copy!of!the!current!inJplace!agreement!
for!the!project!I!am!working!on!in!Nevada.!!!A!standard!AIA!B141!OwnerJ
Architect!agreement!has!been!used.!!This!project!is!currently!on!hold.!

June!11,!2008!letter!from!Steppan!to!Laura!Bach!(Exhibit!6).!

! Steppan!was!always!transparent!with!the!Architecture!Board!and!this!Court!in!

dealing!with!the!licensing!issues.!!!The!trial!testimony!disclosed!that!FFA!had!designed!a!

number!of!projects!in!Nevada.!!In!each!case,!the!licensed!individual!architect!signed!the!

contracts!with!the!client,!and!supervised!the!work!of!FFA!to!deliver!the!design.!!Trial!

Transcript!Volume!1,!pages!220J221.!!The!trial!testimony!disclosed!that!Steppan!and!FFA!

followed!this!same!template!with!respect!to!the!Wingfield!Towers!project.!!Trial!Transcript!

Volume!3,!pages!641,!et.!seq.!!See)also!Trial!Transcript,!Volume!3,!page!735J36!(defense!

crossJexamination!of!Steppan.)!!Movants!clearly!knew!about!the!license!status!of!Steppan!

and!Fisher!Friedman!Associates!long!before!the!trial.!!The!issue!was!discussed!at!length!

during!the!trial.!!Any!suggestion!that!Steppan!concealed!the!licensing!issue!is!wrong.!! !!
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B. As a matter of law, the mechanics lien secures work 
performed directly by Steppan, as well as work of design 
sub-consultants provided under Steppan’s contract. 

1. The lien secures payment for work furnished by or through 
the lien claimant.    

! The!Motion!posits!that!(a)!Steppan!could!only!assert!a!lien!for!work!he!personally!

performed!or!(b)!Steppan!could!never!assert!a!lien!at!all!because!he!was!“employed”!by!

FFA.!!These!arguments!are!at!odds!with!the!relevant!statutory!language,!and!unsupported!

by!precedent.!!!

! Mechanics!liens!are!creatures!of!statute,!subject!to!the!canons!of!statutory!

interpretation.!!J.D.)Construction)v.)IBEX)International)Group,!126!Nev.!Adv.!Op.!36,!240!P.3d!

1033,!1039J1040!(October!7,!2010).!!The!controlling!statutes!are!not!ambiguous:!

“Work”!means!the!planning,!design,!geotechnical!and!environmental!
investigations,!surveying,!labor!and!services!provided!by!a!lien!claimant!for!
the!construction,!alteration!or!repair!of!any!improvement,!property!or!work!
of!improvement!whether!the!work!is!completed!or!partially!completed.!

!NRS!108.22184!(Emphasis!added).!!If!the!Legislature!intended!that!each!individual!worker!

was!required!to!separately!record!a!lien!for!his!own!work,!the!Legislature!could!have!said!

so!with!simple!statutory!language:!!the!Legislature!could!have!substituted!the!word!

“performed”!for!“provided.”!!!

! NRS!108.222!provides!that!the!lien!claimant!has!a!lien!for!“work!....!furnished-by-or-

through!the!lien!claimant....”!!Clearly,!the!lien!claimant!is!not!required!to!personally!

perform!all!of!the!work.!!A!lien!claimant!is!one!who!organizes!and!“furnishes”!or!“provides”!

work,!services,!materials,!equipment,!and!tools.!!!

! The!lien!statute!permits!individual!laborers!to!assert!a!lien!for!unpaid!wages.!!

However,!the!lien!statute!also!permits!a!sole!proprietor!–!including!contractors!and!

AA2078



!

Amended!Opposition!to!Rule!60(b)!Motion!
Page!8!

1!

2!

3!

4!

5!

6!

7!

8!

9!

10!

11!

12!

13!

14!

15!

16!

17!

18!

19!

20!

21!

22!

23!

24!

25!

!

H
o
Y
 |

 C
H

R
IS

S
IN

G
E
R

 |
 K

IM
M

E
L
 

designers!–!to!assert!a!lien!for!all!work,!materials,!equipment,!and!labor!supplied!by!the!

lien!claimant!personally,!as!well!as!by!subcontractors,!subconsultants,!materialmen,!and!

equipment!rental!agencies.!!The!obvious!reason!is!that!the!lien!claimant!is!legally!liable!to!

the!property!owner!or!developer!to!provide!the!services,!and!is!legally!liable!to!pay!his!

subcontractors,!subconsultants,!employees,!and!suppliers.10!!!

! It!is!undisputed!that!Steppan!contracted!with!the!developers!to!“furnish”!or!

“provide”!a!design!for!future!construction!and!for!planning!services!to!obtain!governmental!

approvals!for!the!project.11!!!Clearly,!Steppan!could!not!accomplish!this!without!the!help!of!

other!designers.!!The!scope!of!the!project!was!much!too!large!to!expect!that!a!single!

architect!design!it.!As!the!Motion!points!out,!the!recorded!time!included!3,396!billable!

hours.12!!As!a!matter!of!law,!Steppan!may!assert!a!lien!for!all!of!the!work!for!which!he!was!

contractually!bound!to!the!developer.!!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
10!! In!many!cases,!there!can!be!overlapping!liens.!!For!example,!an!unpaid!material!

supplier!to!a!subcontractor,!an!unpaid!subcontractor,!and!an!unpaid!prime!
contractor!may!all!lien!the!same!property!for!the!unpaid!materials!invoices.!!!!

!
11!! Trial!Exhibits!6,!7,!9,!14,!15,!16,!17,!19,!20,!21,!22.!!!
!
12!! The!time!cards!did!not!record!all!of!the!time!devoted!to!the!project.!!As!the!Court!

heard!at!trial,!the!parties!always!intended!that!the!hourly!fee!arrangement!was!
merely!a!“stop!gap”!to!keep!the!project!progressing!while!lawyers!for!the!developers!
and!owners!(the!Movants)!negotiated!the!language!of!the!fixedJfee!agreement!in!
Trial!Exhibit!6.!!Much!of!the!time!devoted!to!the!project!was!never!recorded.!
!
The!Court!also!understood!that!the!hourly!contract!was!a!“stop!gap.”!!Trial!
Transcript,!Volume!3,!page!653J54;!!Volume!4,!page!948J49.!

!!!
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2. As the term is used in the lien statute, Steppan was 
“employed by” Iliescus’ developer, not Fisher Friedman 
Associates 

! A!notice!of!mechanics!lien!must!include!certain!essential!elements,!including!a!

description!of!the!property!encumbered!and!the!owner’s!name.!!The!notice!must!also!

include:!“The!name!of!the!person!by!whom!the!lien!claimant!was!employed!or-to-whom-the-

lien-claimant-furnished-the-material-or-equipment.”!!NRS!108.226(2)(c).!!!Steppan’s!lien!

disclosed:!

That!the!name!of!the!person!by!whom!lien!claimant!was!employed!and!to!
whom!lien!claimant!furnished!work,!labor,!materials!and/or!services!in!
connection!with!the!project!is:!BSC!Financial,!LLC,!c/o!Consolidated!Pacific!
Development,!Inc.,!932!Parker!Street,!Berkley,!CA!94710....!!

Trial!Exhibit!1!(¶!2).13!!The!Motion!insists!that!Steppan!somehow!defrauded!the!Court!

because!he!did!not!list!Fisher!Friedman!Associates!as!his!“employer.”!

! NRS!108.226(2)(c)!is!disjunctive,!requiring!the!lien!claimant!to!identify!his!

employer!or!the!person!to!whom!he!furnished!the!work.!!The!term!“employ”!is!not!limited!

to!a!payroll,!employerJemployee!relationship.!!“Employ”!is!a!transitive!verb!that!means:!

1.!To!make!use!of.!2.!To!hire.!3.!To!use!as!an!agent!or!substitute!in!transacting!
business.!4.!To!commission!and!entrust!with!the!performance!of!certain!acts!
or!functions!or!with!the!management!of!one's!affairs.!

Black’s!Law!Dictionary!(9th!ed.!2009).14!!!

! The!person!who!“employed”!the!lien!claimant!may!be!a!person!who!pays!the!lien!

claimant’s!wages!or!salary.!!But!it!may!also!be!somebody!who!does!not.!!In!the!context!of!

the!lien!statute,!the!person!who!“employed”!the!lien!claimant!is!the!person!who!requested!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
13!! See)also!the!amended!lien!notices!in!Trial!Exhibits!2!(¶!2)!and!3!(¶!6).!
!
14!! See)Douglas)v.)State,!130!Nev.Adv.Op.!31,!327!P.3d!492!(May!1,!2014)(use!of!Black’s!

Law!Dictionary).!!See!also!MerriamJWebster!Online!Dictionary.!!!
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the!services!from!the!lien!claimant!either!as!an!employee!or!an!independent!contractor,!

like!Steppan.!!!

3. Steppan properly amended his lien before trial to provide 
more detail about the basis of his claim and to correct the 
accounting, a downward adjustment that favored Iliescu. 

! “At!any!time!before!or!during!the!trial!of!any!action!to!foreclose!a!lien,!a!lien!

claimant!may!record!an!amended!notice!of!lien!to!correct!or!clarify!the!lien!claimant’s!

notice!of!lien.”!!NRS!108.229(1).!!The!Motion!insists!that,!because!Steppan!received!partial!

summary!judgment!on!some!issues,!his!right!to!amend!the!notice!of!lien!under!NRS!

108.229(1)!was!somehow!cut!off,!and!Movants’!right!to!procedural!due!process!was!

impaired.15!!!The!Motion!extends!the!argument!to!posit!that,!because!partial!summary!

judgment!is!a!“trial,”!Steppan!was!required!to!seek!leave!of!Court!to!amend!the!lien!notice!

under!NRS!108.229(4).!!For!two!reasons,!this!is!nonsense:!!(1)!partial!summary!judgment!is!

not!a!“trial;”!and!(2)!NRS!108.229(4)!applies!only!where!there!was!a!mistake!in!the!name!of!

the!owner!of!the!property!encumbered!by!the!lien.!!The!name!of!the!owner!(Dr.!and!Mrs.!

Iliescu)!never!changed.!!See!Trial!Exhibits!1,!2,!and!3.!

 The Motion nevertheless complains that Steppan’s pretrial lien amendments were 

somehow improper because it was “substantially longer and more complex than the 

earlier notices.”  But the Motion does not identify any substantive changes to the lien 

notice.  In the final amendment, the principal amount of the lien was actually revised 

downward from $1,939,347,51 (Trial Exhibit 2) to $1,755,229.99 (Trial Exhibit 3).   

 The Motion also complains that the final amendment (Trial Exhibit 3) was verified 

by counsel instead of Mr. Steppan.  NRS 108.226(3) provides:  “The notice of lien must 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
15!! Motion,!pp.!43J44.!!!
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be verified by the oath of the lien claimant or some other person.”  Undersigned counsel 

verified the lien based on deposition testimony, a legal review of the pertinent contracts 

and architectural work product, consultation with independent experts to ensure that the 

trigger for contract compensation based on completion of the schematic design had been 

completed, and verification and recapitulation of voluminous accounting records.  There 

was nobody more knowledgeable than counsel about the notice requirements, the factual 

and legal basis for the lien, or the amount of the lien. 

C. Fisher Friedman Associates is not required to register in 
Nevada in order to provide design services as a sub-
consultant to Steppan 

1. The DTJ Design case invalidated a lien recorded in the 
name of an unregistered corporation, not an individual 
registered architect. 

! Movants!contend!that!Steppan!has!no!lien!for!work!performed!by!other!FFA!

architects.!!Their!analysis!rests!entirely!on!DTJ)Design,)Inc.)v.)First)Republic)Bank,!130!Nev.!

Adv.Op.!5,!318!P.3d!709!(Feb.!13,!2014)(“DTJ)Design”).!!But!that!case!has!no!impact!on!

Steppan’s!lien!rights.!

! DTJ!Design,!Inc.!is!a!Colorado!corporation.!!One!firm!principal,!Thomas!Thorpe,!

applied!to!the!Nevada!Architecture!Board!for!individual!registration.!!The!Architecture!

Board!approved!his!application.!Thorpe!claimed!that!he!also!filed!an!application!for!DTJ!

Design,!Inc.!to!practice!as!a!foreign!corporation!in!Nevada.!!However,!there!was!no!

evidence!that!the!Architecture!Board!ever!received!or!approved!the!corporate!application.!

! In!July!2008,!DTJ!Design,!Inc.!recorded!a!mechanics!lien!on!property!that!was!

previously!encumbered!by!a!deed!of!trust!securing!a!loan!from!First!Republic!Bank!
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(“Bank”).!!Bank!conducted!a!nonJjudicial!foreclosure!–!by!trustee’s!sale!–!of!its!deed!of!

trust.!!DTJ!Design!then!sued!Bank!to!determine!that!its!lien!was!prior!to!the!deed!of!trust.!!!

! The!corporation!could!not!hold!or!foreclose!a!lien!for!several!reasons:!(1)!the!

corporation!did!not!registered!under!NRS!80.010(1);!!(2)!the!lien!claimant!was!not!licensed!

as!required!to!record!a!lien!as!required!by!NRS!108.222(2);!and!(3)!the!plaintiff!was!not!

licensed!as!required!by!NRS!623.349(2)!to!commence!a!civil!action.!!!The!individual!

architect!could!have!signed!contracts,!recorded!the!lien!in!his!own!name,!and!sued!to!

foreclose!the!lien.!!The!holding!under!DTJ)Design!is!that!the!corporation!could!not!do!those!

things.!!Under!DTJ)Design,!FFA!could!not!contract,!record!a!lien,!or!sue!to!foreclose!the!lien.!!

DTJ)Design!has!no!impact!on!Steppan’s!ability!to!do!those!things.16!

2. Steppan may properly sign and seal technical submissions 
prepared by Fisher Friedman Associates. 

! The!Legislature!granted!the!Architecture!Board!authority!to!enact!regulations!for!

the!interpretation!and!application!of!NRS!Chapter!623.NRS!623.140(2).!!As!part!of!its!

regulation,!the!Architecture!Board!adopted!the!National!Council!of!Architectural!

Registration!Boards!(“NCARB”)!Rules!of!Conduct.!!NAC!623.900.!!The!Rules!of!Conduct!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
16!! The!Motion!also!cites!Nevada)National)Bank)v.)Snyder,!108!Nev.!151,!826!P.2d!560!

(1992)!for!the!proposition!that!Steppan!could!not!properly!be!the!individual!“front”!
for!FFA!in!the!lien!or!in!the!litigation.!!In!Snyder,!the!unlicensed,!outJofJstate!
business!entity!recorded!the!lien,!commenced!litigation!to!foreclose!the!lien,!and!
even!took!an!appeal!in!the!business!name.!!When!questions!arose!about!the!
business!entity’s!standing,!an!individual!architect!moved!to!substitute!himself,!as!a!
sole!proprietor,!for!the!business.!!The!Supreme!Court!ruled!that!the!lien!claimant!
had!always!done!business!as!a!corporation,!not!as!a!sole!proprietor.!!Therefore!
substitution!of!the!plaintiff!was!improper.!!This!ruling!has!no!bearing!on!this!case:!!
FFA!has!never!asserted!that!it!had!standing!to!record!a!lien!or!sue!to!foreclose!the!
lien.!!Again,!because!of!the!regulatory!landscape,!it!was!proper!for!Steppan,!as!a!
licensed!individual,!to!make!the!contract!with!the!developers,!record!the!lien,!and!
sue!to!foreclose!the!lien.!!
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permit!Steppan!to!stamp!drawings!prepared!by!unlicensed!designers!if!he!maintained!

“responsible!control”!over!the!process.!!Rule!5.2,!Exhibit!9,!page!10.!!!

! At!trial,!Steppan!verified!that!he!had!exercised!“responsible!control”!as!the!term!is!

used!in!the!architecture!profession.!!Trial!Transcript,!Volume!III!pp.!639J640.!!!See)also!

Trial!Transcript,!Volume!III,!p.!785.!!Movants!did!not!controvert!this!testimony.!!Even!

though!Movants!offered!expert!testimony!on!architectural!practices,!they!offered!no!

evidence!that!Steppan!failed!to!exert!“responsible!control.”!!

3. NRS 623.349 only requires registration of business entities 
which maintain offices in Nevada.    

! NRS!Chapter!623!is!no!model!of!statutory!clarity.!!As!originally!enacted,!the!statute!

addressed!only!licensure!and!discipline!of!individual!architects.!!As!the!statute!evolved,!the!

State!required!registration!of!business!entities!practicing!architecture!in!Nevada!offices.!!

The!business!entity!registration!requirement!does!not!apply!to!a!firm!that!maintains!no!

Nevada!office.!!Further,!an!individually!licensed!architect!can!utilized!unlicensed!

individuals!and!firms!to!complete!design!work.!!So,!notwithstanding!the!Movants’!constant!

incantation!of!“fraud,”!Steppan’s!contract,!performance!of!his!contract,!and!lien!are!all!

proper!within!the!regulatory!framework!of!NRS!Chapter!623.!!!!!

! NRS!623.017!provides:!!“’!Architect’!means!any!person!who!engages!in!the!practice!

of!architecture!and!holds!a!certificate!of!registration!issued!by!the!Board.”!!Chapter!623!

does!not!define!“person”!to!be!a!natural!person!or!to!include!business!entities.17!!However,!

professional!registration!clearly!applies!only!to!natural!persons:!

Any!person!who!is!at!least!21!years!of!age!and!of!good!moral!character!and!
who!meets!the!requirements!for!education!and!practical!training!established!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
17!! NRS!0.039!defines!“person”!to!include!a!natural!person!or!business!entity,!but!no!a!

government!agency!or!political!subdivision.!
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by!the!Board!by!regulation!may!apply!to!the!Board!for!registration!pursuant!
to!the!provisions!of!this!section!as!an!architect.!

NRS!623.190.!!The!interpretative!regulations!prescribe!educational!requirements,!practical!

experience,!passing!a!written!examination,!and!a!personal!oath.18!!Individuals!(not!

corporations)!must!obtain!continuing!education!credits.19!!Only!individual!licensees!can!

seal!drawings.20!!!

! Chapter!623!separately!provides!for!issuance!of!a!certificate!of!registration!to!

design!firms!with!offices!in!Nevada:!

Each-office-or-place-of-business-in-this-State!of!any![business!entity]!
practicing!pursuant!to!the!provisions!of!NRS!623.349,!must!have!an!
architect...!who!is!a!resident!of!this!State!and!holds!a!certificate!of!
registration!issued!pursuant!to!this!chapter!regularly!working!in!the!office!or!
place!of!business!and!having!responsible!control!for!the!architectural!work!...!
conducted!in!the!office!or!place!of!business....!

NRS!623.350(1)(emphasis!added).!!!In!1997,!the!Legislature!amended!NRS!623.350!and!

added!NRS!623.349(1),!which!permits!Nevada!individual!registrants!to!“join!or!form”!a!

business!entity!that!practices!architecture!in!Nevada.21!!For!a!business!entity!practicing!

architecture!from!Nevada!offices,!individual!registered!by!the!Architecture!Board!(or!the!

Professional!Engineers!Board)!must!own!at!least!twoJthirds!of!the!company.!!!

! The!Motion!argues!that!the!twoJthirds!ownership!requirement!applies!to!Steppan!

and!FFA.!!Movants!essentially!claim!that,!because!Steppan!did!not!own!FFA!stock,!he!cannot!

assert!a!lien!for!design!work!supplied!for!a!Nevada!project.!!For!several!reasons,!the!Court!

must!reject!this!leap!of!logic.!!First,!the!requirement!to!register!business!entities!plainly!

applies!only!to!firms!with!Nevada!offices.!!Second,!the!requirement!that!an!individual!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
18!! NAC!623.400.!!
19!! NAC!623.630,!et.!seq.!
20!! NRS!623.185;!NAC!623.750.!!
21!! 1997!Statutes!of!Nevada!1406,!Chapter!403,!A.B.!262.!!!
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registrant!can!only!“join”!(or!be!employed!by)!a!design!firm!if!twoJthirds!of!the!firm!is!coJ

owned!by!Nevada!licensees!could!only!apply!to!Nevada!firms.!!Third,!FFA!only!worked!as!a!

design!consultant!to!Steppan!and!is!therefore!exempt!from!NRS!Chapter!623.!!NRS!

623.330(1)(a).!

! Finally,!assuming!that!Steppan!somehow!violated!NRS!623.349!by!“joining”!(as!an!

employee)!FFA,!that!might!subject!him!to!discipline,22!but!does!not!mean!he!was!unlicensed!

and!therefore!lacked!power!to!assert!a!lien!under!NRS!108.222(2).!!Steppan!individually!

held!a!professional!license.!!Steppan!individually!contracted!to!provide!design!and!planning!

services.!!!!Steppan!was!the!licensed!individual!with!professional!responsibility!for!the!

design.!!FFA!was!not.!!Nothing!in!NRS!Chapter!623!or!NAC!Chapter!623!suggests!that!this!

supervising!architect,!who!exercised!“responsible!control”!may!not!engage!unlicensed!

individuals!or!firms!from!another!state.!

4. As interpreted by Movants, NRS 623.349(1) would conflict 
with the statutory and regulatory grant of reciprocal 
licensing of out-of-state architects. 

! The!Motion!suggests!that!any!Nevada!licensee!who!“joins”!–!as!an!employee!or!part!

owner!–!any!design!firm!in!any!jurisdiction!runs!afoul!of!NRS!623.349(1)!if!less!than!twoJ

thirds!of!the!firm!is!owned!by!individuals!who!are!not!licensed!design!professionals!in!

Nevada.!!That!interpretation!would!make!it!impossible!for!individuals!working!for!firms!in!

other!states!to!become!licensed!in!Nevada.!!That!interpretation!would!not!only!render!the!

statute!unconstitutional!(as!discussed!below)!but!is!also!at!odds!with!the!clear!statutory!

mandate!to!grant!reciprocity!to!architects!licensed!in!other!jurisdictions.!!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
22!! NRS!623.270(6)(1).!
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! The!National!Council!of!Architectural!Registration!Boards!(“NCARB”)!was!created!to!

standardize!educational!and!testing!requirements!for!the!professional!registration!of!

architects.!!The!Architecture!Board!adopted!the!NCARB!test!as!Nevada’s!written!

examination.!!NAC!623.400(1).!!Further,!Nevada!grants!reciprocal!registration!to!architects!

registered!in!other!states!and!who!hold!an!NCARB!certification.!!NAC!623.410.!!

! The!canons!of!statutory!interpretation!clip!the!wings!of!Movant’s!argument.!!The!

Court!must!“interpret!provisions!within!a!common!statutory!scheme!‘harmoniously!with!

one!another!in!accordance!with!the!general!purpose!of!those!statutes’!and!to!avoid!

unreasonable!or!absurd!results,!thereby!giving!effect!to!the!Legislature's!intent.”!!Southern)

Nevada)Homebuilders)Association)v.)Clark)County,!121!Nev.!446,!449,!117!P.3d!171,!173!

(2005)(footnotes!omitted).!!Movant’s!interpretation!brings!conflict,!not!harmony,!to!the!

overall!regulatory!scheme!in!NRS!Chapter!623.!

! If!NRS!623.349(1)!applies!to!outJofJstate!firms,!no!employee!of!an!outJofJstate!firm!

could!ever!receive!an!individual!registration!in!Nevada.!!Steppan!could!never!accept!

employment!with!FFA!or!any!other!firm!that!is!not!at!least!twoJthirds!owned!by!NevadaJ

licensed!design!professionals.!!This!plainly!conflicts!with!reciprocal!registration!provisions,!

and!the!purpose!behind!the!NCARB!certification!in!Nevada!and!most!other!states.!!

! Furthermore,!the!mere!fact!that!the!Architecture!Board!has!granted!Steppan!a!

license!even!though!he!is!employed!by!a!design!firm!that!is!not!twoJthirds!owned!by!

Nevada!licensees,!suggests!that!Movant’s!interpretation!is!faulty:!

We!have!previously!held!that!“[a]n!agency!charged!with!the!duty!of!
administering!an!act!is!impliedly!clothed!with!power!to!construe!it!as!a!
necessary!precedent!to!administrative!action”!and!that!“great!deference!
should!be!given!to!the!agency's!interpretation!when!it!is!within!the!language!
of!the!statute.”![].!While!not!controlling,!an!agency's!interpretation!of!a!
statute!is!persuasive.!!
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State)v.)Morros,!104!Nev.!709,!713,!766!P.2d!263,!266!(1988)(citations!omitted)(state!water!

engineer).23!!Further,!when!the!Legislature!acquiesces!in!a!regulatory!interpretation!by!

failing!to!amend!the!statute,!courts!deem!that!the!regulatory!interpretation!accords!with!

legislative!intent.!!Silver)State)Electric)Supply)Company)v.)State)ex)rel.)Department)of)

Taxation,!123!Nev.!80,!85,!157!P.3d!710,!713!(2007).!!!

! In!other!words,!the!mere!fact!that!Steppan!works!for!FFA,!and!that!firm!is!not!

owned!twoJthirds!by!Nevada!registered!architects,!Steppan!could!never!be!individually!

registered!in!Nevada.!!Yet!the!Architecture!Board,!which!is!knowledgeable!about!Steppan’s!

employment!with!FFA,!granted!Steppan!the!license.!!!

5. Steppan and Fisher Friedman Associates are not required to 
contract in writing or provide the Architecture Board with a 
copy of a subconsulting agreement. 

! Movants!argue!that!Steppan!did!not!formally!“engage”!FFA!as!a!consultant.!!As!a!

matter!of!law,!this!is!irrelevant.!!Under!the!Architecture!Board’s!regulations,!Steppan!can!

properly!utilize!the!work!of!architects!who!are!unlicensed!in!Nevada,!so!long!as!he!

maintains!“responsible!control.”!!At!trial,!Steppan!testified!at!length!about!his!“responsible!

control”!of!the!project!design.!!This!testimony!was!not!contradicted.!!!

! The!Motion!asserts!that!any!agreement!between!Steppan!and!FFA!related!to!the!

project!must!be!in!writing!and!filed!with!the!Architecture!Board.!!As!support!for!this!

proposition,!the!Motion!cites!NRS!623.325.!!By!its!plain!terms,!this!statute!only!applies!to!

contracts!between!the!design!professional!and!the!client,!not!to!downstream!subJ

consulting!arrangements.!!The!Motion!also!cites!NRS!623.353.!!This!statute!is!plainly!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
23!! See)also)Wynn)Las)Vegas,)L.L.C.)v.)Baldonado,!129!Nev.!Adv.!Op.!78,!311!P.3d!1179,!

1182!(2013)(labor!commissioner).!
!
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limited!to!a!licensed!residential!designer!performing!“rendering!services”!under!the!

supervision!of!an!architect.!!!FFA!was!not!a!residential!designer!performing!“rendering!

services.”!!Nothing!in!NRS!Chapter!623!requires!that!the!relationship!between!Steppan!and!

FFA!must!be!in!writing!or!filed!with!the!Architecture!Board.!!

D. As interpreted by Movants, NRS 623.349 would be 
unconstitutional.  

! When!possible,!courts!must!reject!a!statutory!interpretation!that!would!render!

legislation!unconstitutional.24!!Ford)v.)State,!127!Nev.!Adv.!Op.!55,!262!P.3d!1123,!1130!

(2011).!!Movants’!preferred!interpretation!of!NRS!623.349(1)!would!mean!that!Steppan’s!

Nevada!license!would!be!void!because!he!was!employed,!outJofJstate,!by!a!firm!that!was!

not!owned!at!least!twoJthirds!by!Nevada!registered!design!professionals.!!Such!a!

construction!would!render!the!statute!unconstitutional!on!several!different!grounds.!

1. Movants’ preferred construction of NRS 623.349 would 
violate the Privileges and Immunities Clause. 

! For!many!years,!Nevada!statutes!required!that!insurance!policies!procured!by!outJ

ofJstate!brokers!must!be!“countersigned”!by!an!insurance!agent!licensed!by!Nevada.!!There!

was!no!cogent!reason!for!this!“countersignature”!requirement!other!than!to!protect!local!

agents!against!outJofJstate!competition.!!The!Ninth!Circuit!held!that!the!countersignature!

requirement!in!NRS!680A.300...!

is!unconstitutional!under!the!Privileges!and!Immunities!Clause!because!it!
discriminates!“against!citizens!of!other!States!where!there!is!no!substantial!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
24!! Note:!!Movants!did!not!previously!raise!the!ownership!requirements!of!NRS!

623.349(1)!as!an!issue!in!this!case.!!Consequentially,!Steppan!has!not!previously!
argued!the!constitutionality!of!the!statute!as!applied!in!this!case.!!This!section!is!
designed!to!preserve!these!issues!for!the!appeal!that!Dr.!and!Mrs.!Iliescu!have!been!
promising!for!the!past!year.!
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reason!for!the!discrimination!beyond!the!mere!fact!that!they!are!citizens!of!
other!States....”!!

Council)of)Insurance)Agents)&)Brokers)v.)Molasky@Arman,!522!F.3d!925,!936!(9th!Cir.!2008).25!!

Under!Movants’!interpretation,!NRS!623.349(1)!would!likewise!constitute!an!improper!

discrimination!against!outJofJstate!firms.!!Although!Steppan!was!qualified!by!Nevada!as!an!

individual!architect,!he!could!never!“join”!a!firm!as!an!employee!or!otherwise!unless!twoJ

thirds!of!the!firm!ownership!was!held!by!NevadaJlicensed!design!professionals.!!!

! The!legislative!history!for!NRS!623.349(1)!contains!no!mention!of!any!purpose!for!

the!ownership!requirement.!!Exhibit!7.!!!Movants!have!offered!no!constitutional!reason!for!

the!ownership!requirement.!!!

2. Movants’ preferred construction of NRS 623.349 would 
violate the Commerce Clause. 

! The!Movants’!preferred!construction!and!application!of!NRS!623.349(1)!clearly!

violates!the!“dormant”!Commerce!Clause:!

The!Commerce!Clause!of!the!United!States!Constitution!gives!Congress!the!
power!to!regulate!interstate!commerce.!In!addition!to!granting!regulatory!
power!to!Congress,!the!Commerce!Clause!“has!long!been!understood!to!have!
a!‘negative’!aspect!that!denies!the!States!the!power!unjustifiably!to!
discriminate!against!or!burden!the!interstate!flow!of!articles!of!commerce.”!
This!“!‘!“negative”!or!“dormant”!aspect!of!the!Commerce!Clause!prohibits!
States!from!advancing!their!own!commercial!interests!by!curtailing!the!
movement!of!articles!of!commerce,!either!into!or!out!of!the!state.’!”!

A!statute!or!ordinance!may!be!struck!down!under!the!dormant!aspect!of!the!
Commerce!Clause!if!it!discriminates!“on!its!face[,]!in!practical!effect,”!or!
through!its!purpose.!

Douglas)Disposal,)Inc.)v.)Wee)Haul,)LLC,!123!Nev.!552,!560J61,!170!P.3d!508,!514J15!

(2007)(footnotes!omitted).!!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
25!! Because!of!the!disposition!under!the!Privileges!and!Immunities!Clause,!the!Ninth!

Circuit!did!not!reach!an!Equal!Protection!analysis.!
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! NRS!80.210(1)(b)!requires!that!foreign!corporations!register!with!the!Nevada!

Secretary!of!State!to!become!eligible!to!sue!in!Nevada!courts.!!In!Sierra)Glass)&)Mirror)v.)

Viking)Industries,)Inc.,)107!Nev.!119,!808!P.2d!512!(1991),!an!Oregon!window!manufacturer!

sold!product!to!a!Nevada!company,!which!refused!to!pay!for!windows!it!received.!!The!

Oregon!company!sued!in!a!Nevada!court!without!first!registering!under!NRS!80.210(1)(b).!!

The!Oregon!company!sold!about!$3!million!per!year!to!Nevadans,!and!about!$20!million!in!

30!states,!including!Nevada.!!The!Nevada!Supreme!Court!affirmed!a!district!court!rulings!

that!the!Oregon!company’s!activities!were!mostly!interstate,!so!that!enforcement!of!NRS!

80.210(b)!would!violate!the!Commerce!Clause.!“A!regulatory!statute!cannot!defeat!a!

transaction!which,!though!having!intrastate!aspects,!was!in!fact!a!part!of!interstate!

commerce.”!Id.)at!123,!808!P.2d!at!514!(internal!quotes!and!citations!omitted).!!The!Court!

further!discussed!the!analytical!framework!and!concluded:!!

Courts!must!consider!factors!such!as!the!quantity!of!business,!the!
permanence!and!number!of!employees,!and!the!presence!of!a!company!office,!
but!the!main!question,!as!explained!in!Jensen,!is!whether!the!company!has!
localized!its!business!in!the!forum!state.!Jensen,!322!U.S.!at!210,!64!S.Ct.!at!
972.!In!this!case,!Viking!conducted!a!large!volume!of!interstate!transactions!
with!Nevada,!but!it!did!not!maintain!an!office!here,!and!it!only!had!one!agent!
soliciting!contracts!in!Reno!and!in!Las!Vegas.!Therefore,!although!Viking!
conducts!continuous!business!here,!it!has!not!localized!itself!into!the!Nevada!
community.!

Id.!at!123,!808!P.2d!at!514.!!!

! FFA!has!not!“localized!itself!into!the!Nevada!community.”!!Thus,!NRS!623.349(1)!

could!not!properly!apply!to!FFA.!!Any!attempt!by!Nevada!to!limit!FFA’s!access!to!employ!

NevadaJlicensed!architects!(whether!resident!in!Nevada!or!not)!necessarily!violates!the!

Commerce!Clause.!!Any!attempt!by!Nevada!to!force!members!of!an!outJofJstate!design!firm!

to!register!with!the!Architecture!Board!as!a!condition!of!employing!Nevada!architects!
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necessarily!violates!the!Commerce!Clause.!!The!discrimination!against!interstate!commerce!

is!obvious.!!

3. Movants’ preferred construction of NRS 623.349 would 
violate Equal Protection. 

! The!standard!for!testing!the!validity!of!legislation!under!the!equal!protection!

provision!of!the!Nevada!Constitution26!is!the!same!as!the!federal!standard.27!!Laakonen)v.)

District)Court,!91!Nev.!506,!538!P.2d!574!(1975).!!In!State)Farm)Fire)and)Casualty)Company)

v.)All)Electric,)Inc.,!99!Nev.!222,!660!P.2d!995!(1983),!the!court!struck!down!a!statute!of!

repose!that!insulated!architects!and!contractors!from!liability,!but!property!owners!and!

material!suppliers!were!not!given!the!same!protection.28!!Likewise,!the!court!struck!down!

an!ordinance!that!permit!licenses!to!individuals,!but!not!corporations.!!Doubles)Ltd.)v.)

Gragson,!91!Nev.!301,!303,!535!P.2d!677,!679!(1975).!

! NRS!623.349(1)!effectively!discriminates!between!firms!owned!by!Nevada!

professional!licensees!and!firms!whose!owners!are!not!individually!licensed!as!design!

professionals!in!the!state!of!Nevada.!!There!appears!to!be!no!rational!basis29!for!that!

discrimination.!!The!regulatory!scheme!for!architecture!and!engineering!has!always!

focused!on!the!professional!responsibilities!of!the!individual!licensees,!who!must!complete!

a!course!of!education,!practical!experience,!written!testing,!and!professional!liability!for!

stamping!drawings,!specifications,!calculations,!and!other!“instruments!of!service.”!!There!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
26!! Article!IV,!section!21!requires!that!all!laws!be!“general!and!of!uniform!operation!

throughout!the!state.”!!!
27!! Fourteenth!Amendment,!section!1.!
28!! The!Legislature!then!passed!a!new!replacement!statute.!!In!Wise)v.)Bechtel)

Corporation,!104!Nev.!750,766!P.2d!1317!(1988),!the!court!said!that!it!disapproved!
of!State)Farm!to!the!extent!it!could!be!read!to!hold!that!the!new!version!of!the!
statute!violated!equal!protection.!!!

29!! Because!no!protected!class!at!issue!here,!strict!scrutiny!is!not!the!applicable!
standard.!!!
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is!no!rational!basis!for!a!regulation!that!bars!architects!from!working!in!a!firm!that!is!not!

twoJthirds!owned!by!Nevada!licensees.!

 Conclusions and Request for Relief 

! The!Motion!identifies!no!litigation!fraud;!!Movants!did!not!meet!their!burden!to!

prove!litigation!fraud!by!clear!and!convincing!evidence.!!All!of!the!evidence!presented!in!

the!Motion!was!presented!at!trial!or!discovered!before!trial.!!The!Motion!makes!a!number!

of!legal!assertions!that!are!demonstrably!wrong.!!!

! For!these!reasons,!Steppan!respectfully!requests!that!the!Court!deny!the!Motion.!

Epilogue 

! Throughout!this!case,!Dr.!and!Mrs.!Iliescu!have!taken!extraordinary!steps!to!accuse!

Steppan,!FFA,!and!now!counsel!of!fraud!and!dilatory!tactics.!!They!have!likewise!impugned!

plaintiff’s!character!in!the!“consumer”!complaint!to!the!Architects!Board.!!The!Motion!is!full!

of!invective,!and!bereft!of!evidence!or!any!attempt!to!satisfy!the!standard!of!review!or!

burden!of!proof.!!!The!only!plausible!purpose!of!the!Motion!is!to!prolong!the!District!Court’s!

jurisdiction!before!the!appeal!that!Movants!have!often!promised.!!!

! The!Court!may!adjudge!the!motive!behind!the!Motion!by!considering!the!backdrop!

of!Movants’!own!historical!contrivances!and!conduct:!

! 1.! Motion!for!attorney!fees.!!After!prevailing!at!trial,!Steppan!moved!for!

$234,000!in!attorney!fees.!!Defense!argued!that!the!fee!request!was!unreasonably!high.!!But!

then!defense!counsel!asserted!that!Iliescus!paid!more!than!$500,000!–!double!the!amount!
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requested!by!Steppan!–!before!trial.30!!Months!before!trial,!Dr.!Iliescu!complained!to!the!

Architecture!Board!that!he!had!already!incurred!$400,000.!!See!Exhibit!2,!page!12.!!!

! 2.! Dilatory!tactics.!!Defense!counsel!argued!that!it!was!“cruel”!to!subject!Dr.!and!

Mrs.!Iliescu!to!an!uncertain!future!in!the!case,!adding!“Nevada!law!specifically!recognizes!

that!the!elderly!are!entitled!to!speedy!adjudication!of!pending!claims!to!avoid!just!such!

unfortunate!dilemmas!from!cause!them!worry!and!concern!in!their!later!years.”31!!And!yet,!

it!was!Iliescu!who!repeatedly!delayed!this!case.!!Iliescu!moved!to!continue!trial!three!

times.32!!Each!time,!the!Court!granted!the!continuance.!!After!trial,!Iliescu!moved!to!stay!

enforcement!of!any!judgment,!and!to!do!so!without!bond.!!!

! Iliescu!then!moved!ex)parte!(which!was!improper)!for!“leave!to!file!a!single!

consolidated!postJtrial!motion!of!not!more!than!45!pages!in!length.”33!!But,!having!secured!

the!Court’s!blessing!to!file!a!single%“consolidated”%brief,!Movants!declared!that!further!

postJtrial!motions!are!forthcoming:!

In!the!event!that!this!Motion!is!rejected!as!insufficient!to!establish!grounds!
for!relief!under!NRCP!60,!no!such!ruling!would!have!any!effect!upon!the!
Defendants’!right!to!also!seek!postJJudgment!relief!from!this!Court,!once!
Judgment!finally!enters,!if!in!favor!of!Steppan,!pursuant!to!NRCP!52(b)!and!
NRCP!59(e).!!...!!In!the!event!that!this!Court!goes!forward!with!the!entry!of!
Judgment!in!favor!of!Steppan,!notwithstanding!the!present!motion,!then!
nothing!stated!herein!is!intended!as!a!waiver!of!Defendants’!rights!to!move!
for!NKRCP!52(b)!and!NRCP!59(e)!relief,!in!a!separate!motion!which!may!
include!some!of!the!same!arguments!set!forth!herein,!but!presented!on!the!
grounds!set!forth!in!those!rules,!together!with!such!additional!arguments!or!
elaborations!thereon!as!may!then!be!appropriate.!

Motion,!page!9,!lines!2J13.!!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
30!! July!17,!2014!Ex!parte!Application!for!Leave!to!File!Single!Consolidated!Post!Trial!

Brief!Not!to!Exceed!45!Pages,!page!2,!line!20.!!!
31!! September!29,!2014!Reply!in!Support!of!Motion!for!Relief!from!Orders,!pp.!6J7.!!!
32!! August!9,!2011,!September!15,!2011,!and!July!19,!2013.!!!
33!! July!17,!2014!Ex!Parte!Application!for!Leave!to!File!a!Single!Consolidated!Post!Trial!

Brief!Not!to!Exceed!45!Pages.!
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! From!start!to!end,!Iliescu!has!prolonged!this!litigation.!!Iliescu!has!a!motive!to!delay.!!

Steppan!does!not.!!Steppan!has!not.!

! 3.! Allegations!of!“sham.”!!The!Defense!is!quick!to!invoke!words!like!“sham”!and!

“fraud.”!!The!true!“sham”!in!this!case!is!Dr.!Iliescu’s!insistence!that!he!was!a!“disinterested”!

owner!under!the!lien!law!despite!the!facts!that!(1)!he!received!more!than!$1!million!in!cash!

because!of!the!progress!of!the!design,!planning,!and!entitlements!created!by!Steppan!(Trial!

Exhibits!68!–!73);!(2)!he!received!the!right!to!a!$3!million!condominium!plus!parking!and!

storage!for!his!adjacent!commercial!building;!and!(3)!contracted!with!the!developer!to!

participate!in!the!design!and!planning!of!the!project,!and!to!meet!with!the!architects.!!Trial!

Exhibit!71.!!Taking!this!stance!(which!several!judges!of!this!Court!have!rejected)!is!a!major!

reason!why!this!litigation!is!both!prolonged!and!expensive.!!!

Privacy Certification 

! Undersigned!certifies!that!the!foregoing!Opposition!and!the!attached!exhibits!do!not!

contain!any!social!security!numbers.!

! Dated!December!4,!2014.! HOY!CHRISSINGER!KIMMEL!PC!
!
!
!
Michael!D.!Hoy!
Counsel!to!Mark!B.!Steppan!

 

AA2095



!

Amended!Opposition!to!Rule!60(b)!Motion!
Page!25!

1!

2!

3!

4!

5!

6!

7!

8!

9!

10!

11!

12!

13!

14!

15!

16!

17!

18!

19!

20!

21!

22!

23!

24!

25!

!

H
o
Y
 |

 C
H

R
IS

S
IN

G
E
R

 |
 K

IM
M

E
L
 

Certificate of Service 

! I!certify!that!on!December!1,!2014,!I!electronically!filed!the!foregoing!with!the!Clerk!

of!the!Court!by!using!the!electronic!filing!system!which!will!send!a!notice!of!electronic!filing!

to!the!following:!!Gregory!Wilson!(for!John!Schleining),!G.!Mark!Albright,!D.!Chris!Albright,!

Thomas!Hall,!and!Stephen!Mollath!(for!John!Iliescu,!Jr.!and!Sonnia!Iliescu),!Alice!Campos!

Mercado!and!David!Grundy!(for!Jerry!M.!Snyder,!Hale!Lane!Peek!Dennison!Howard,!R.!Craig!

Howard,!Karen!D.!Dennison).!!

! I!further!certify!that!that!on!December!4,!2014,!I!mailed,!postage!prepaid,!a!true!and!

correct!copy!of!the!foregoing!to!C.!Nicholas!Pereos.!

! Dated!December!4,!2014.!

!

s/s!Shondel!Seth!

!

!

Table of Exhibits 

1! Declaration!of!Michael!D.!Hoy!
2! July!13,!2013!Consumer!Complaint!from!John!Iliescu,!Jr.!and!Sonnia!Iliescu!to!

Nevada!State!Board!of!Architecture,!Interior!Design!&!Residential!Design!
(“Architecture!Board”)!

3! August!7,!2013!“Notice!of!Investigation”!letter!from!Betty!Ruark,!Chief!
Investigator,!Architecture!Board!to!Mark!B.!Steppan!

4! June!26,!2014!letter!from!Laura!Bach,!Investigator,!Architecture!Board!to!Mark!B.!
Steppan!

5! April!25,!2008!letter!from!Mark!B.!Steppan!to!Laura!Bach,!Architecture!Board!!
6! June!13,!2008!letter!from!Mark!B.!Steppan!to!Laura!Bach,!Architecture!Board!
7! Compiled!legislative!history,!AB!262!(1997)!
8! March!1,!2010!Supplemental!Response!to!Iliescu’s!Request!to!Steppan!for!

Production!of!Documents!
9! National!Council!of!Architectural!Registration!Boards!(“NCARB”)!Rules!of!

Conduct!
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Declaration+of+Michael+Hoy+
!

! Michael!Hoy!declares:!

! 1.! I!am!counsel!of!record!for!Mark!B.!Steppan!in!Steppan'v.'Iliescu,!Cons.!Case!

Nos.!CV07L00341!and!CV07L01021.!!I!am!familiar!with!the!discovery!record,!trial!record,!

and!court!filings!in!the!case.!

! 2.! Exhibit!3!is!an!August!7,!2013!Notice!of!Investigation!letter!from!the!Nevada!

State!Board!of!Architecture,!Interior!Design!&!Residential!Design!(“Architecture!Board”).!!I!

became!aware!of!this!Notice!of!Investigation!during!August!of!2013,!about!four!months!

before!the!December!9,!2013!trial!in!this!case.!!I!responded!to!the!Notice!of!Investigation,!

supplying!the!Architecture!Board!with!records!and!responses!to!the!allegations!contained!

in!the!Notice!of!Investigation.!!The!Architecture!Board!did!not!provide!me!or!Mr.!Steppan!

with!a!copy!of!the!underlying!complaint!referenced!in!the!Notice!of!Investigation.!

! 3.! After!reading!the!Defendants’!Motion!for!NRCP!60(b)!Relief!from!Court’s!

Findings!of!Fact,!Conclusions!of!Law!and!Decision!and!Related!Orders!(“Motion”)!it!

occurred!to!me!that!the!licensing!issues!raised!in!the!Motion!had!previously!been!raised!in!

the!complaint!referenced!in!the!Notice!of!Investigation.!!I!therefore!called!the!Architecture!

Board!to!request!a!copy!of!the!complaint.!!I!was!advised!that!the!Architecture!Board!could!

provide!a!copy!of!the!complaint!only!if!Mr.!Steppan!waived!confidentiality!of!the!

investigation.!!I!then!asked!defense!counsel!for!a!copy!of!the!complaint.!!Mr.!Albright!

provided!the!Consumer!Complaint!that!is!Exhibit!2.!

! 4.! Exhibit!4!is!a!true!and!correct!copy!of!the!June!26,!2014!letter!from!the!

Architecture!Board!recommending!closure!of!the!investigation!against!Mr.!Steppan.!
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! 5.! Based!on!my!own!investigation!of!the!Architecture!Board’s!investigation!and!

preparation!for!trial,!I!learned!that!Mr.!Steppan!had!previously!written!to!the!Architecture!

Board!about!the!Wingfield!project!that!is!the!subject!of!this!litigation.!!Exhibit!5!is!a!true!

and!correct!copy!of!a!letter!dated!April!25,!2008!that!Mr.!Steppan!sent!to!the!Architecture!

Board.!

! 6.! Exhibit!6!is!a!true!and!correct!copy!of!a!letter!dated!June!13,!2008!that!Mr.!

Steppan!sent!to!the!Architecture!Board.!

! 7.! I!conducted!my!own!research!into!the!legislative!history!for!NRS!623.349(1).!!

Exhibit!7!is!a!true!and!correct!copy!of!the!legislative!history!compilation!that!I!downloaded!

from!the!official!website!of!the!Legislative!Counsel!Bureau.!!

! 8.! I!am!familiar!with!the!complete!discovery!file!in!this!case,!including!

discovery!disclosures!made!before!I!became!counsel!of!record!for!Mr.!Steppan.!!All!of!the!

documents!disclosed!by!Steppan!were!numbered!sequentially!for!tracking.!!The!time!cards!

attached!to!the!Motion!were!produced!on!March!1,!2010.!!Exhibit!8!is!a!true!and!correct!

copy!of!the!document!disclosure!transmitting!these!documents.!!!

! 9.! Exhibit!9!is!a!true!and!correct!copy!of!the!Rules!of!Conduct!promulgated!by!

the!National!Council!of!Architectural!Registration!Boards!(“NCARB”)!and!adopted!by!the!

Architecture!Board!in!NAC!623.900.!!I!downloaded!the!Rules!of!Conduct!from!NCARB’s!

official!website.!

(continues)!
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! I!swear!under!penalty!of!perjury!under!the!laws!of!the!State!of!Nevada!that!the!

foregoing!statements!are!true!and!correct!to!the!best!of!my!personal!knowledge,!

information,!or!belief.!!!

! Executed!at!Reno,!Nevada!on!December!1,!2014.!

! !

!

Michael!D.!Hoy!

!
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NEVADA STATE BOARD

Mark B. Steppan, Architect
680 Fairmount Avenue
Oakland, California 94611

NOTICE OF INVESTIGATION
CASE NUMBER: 14-001R

You are hereby notified that this office is in receipt of information indicating you may have
violated certain provisions of the State of Nevada registration laws (NRS 623.010 et. seq).

A complaint was received from Dr. John Iliescu, Jr. and Mrs. Sonia Iliescu which indicates
that you may have violated NRS 623.270.1(d), NRS 623.270.1(e), Rule of Conduct 5.4 and
Rule of Conduct 5.5, by permitting the use of your name to assist Fisher Friedman
Associates to practice architecture for a project located in the state of Nevada thus aiding
and abetting an unlicensed person to practice of architecture; and by making misleading,
deceptive, or false statements and claims in placing a lien on the Iliescu property in the
amount of $1,783,548.85.

The NEVADA STATE BOARD OF ARCHITECTURE, INTERIOR DESIGN AND
RESIDENTIAL DESIGN has the legal authority to impose penalties or refer violations of
this nature for enforcement action. Enforcement could involve seeking injunctive relief or
refer the matter to the Board for a formal disciplinary hearing.

This is not an injunction or adjudication concerning the alleged violations. The purpose of
this letter is to warn you of the violations and provide you with an opportunity to respond to
the alleged violations.

You are requested to provide a written response to this agency by August 21, 2013. Your
response must include a detailed explanation that shows the legal authority you have to
place a lien on the Iliescu's property, and the justification for the amount of the lien.
Additionally, you are requested to explain why Fisher Friedman Associates was
represented as the architect on the project. Please include the documentation that was
produced between April 2006 and November 2006 which supports the labor and materials
that was furnished by you and incorporated into the project. You may also provide any
additional information that you believe is relevant to the disposition of this matter.

If a satisfactory response is not received by this office within the time requested this matter
will be referred for appropriate enforcement action. Your cooperation will assist in
expediting the handling of this investigation. If you have any questions, please contact me
at (702) 486-7300.
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NEVADA STATE BOARD OF ARCHITECTURE,
INTERIOR DESIGN AND RESIDENTIAL DESIGN

~~2J~A
Chief Investigator
Enforcement Division
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

JOHN ILIESCU, JR., individually, JOHN 
ILIESCU, JR. and SONNIA SANTEE 
ILIESCU, as Trustees of the JOHN 
ILIESCU, JR. AND SONNIA ILIESCU 
1992 FAMILY TRUST AGREEMENT, 
 
   Appellants 
 
 vs. 
 
MARK B. STEPPAN,  
 

Respondent. 

Supreme Court No. 68346 
Washoe County Case No. CV07-
00341 
(Consolidated w/CV07-01021) 

 
 
 

 

 
__________________________________________________________________ 

 

APPENDIX TO 
APPELLANT’S OPENING BRIEF 

VOLUME IX 
_______________________________________________________________________________________________________ 

 

Appeal from the Second Judicial District Court of the State of Nevada 
in and for the County of Washoe County  

Case No. CV07-00341 
 
 

G. MARK ALBRIGHT, ESQ. 
Nevada Bar No. 001394 

D. CHRIS ALBRIGHT, ESQ. 
Nevada Bar No. 004904 

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT 
801 South Rancho Drive, Suite D-4 

Las Vegas, Nevada  89106 
Tel: (702) 384-7111 / Fax:  (702) 384-0605 

gma@albrightstoddard.com 
dca@albrightstoddard.com 

Counsel for Appellants 

Electronically Filed
May 12 2016 04:42 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68346   Document 2016-15034
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DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

2  02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

3  03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

4  05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

5  
05/03/07 

Hrg. 
Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

6  05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

7  05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

8  05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

9  07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

10 09/06/07 
& 09/24/07 

Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

11 09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 
without Exhibits 

I AA0213-0229
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539

21 02/21/13 Reply in Support of Motion for Partial 
Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
32 12/06/13 Trial Stipulation IV AA0729-0735
33 12/09/13 

Hrg. 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 
 
Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

IV 
 
 
 

V  

AA0736-0979 
 
 
 

AA0980-1028

34 
12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 

Date - 12/09/13)  
V AA1029 

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 
12/09/13 

 
12/09/13 

 
12/09/13 

 
 

12/09/13 
 
 
 
 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
Trial Exhibit 15 [December 14, 2005 

Nathan Ogle Letter] 
Trial Exhibit 16 [February 7, 2006 

Nathan Ogle Letter] 
Trial Exhibit 19 [May 31, 2006 Side 

Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
AA1754-1755 

 
AA1756-1757 

 
AA1758-1761 

 
 

AA1762-1765 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 

12/09/13 
[Offered but 

Rejected] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
 

AA1888-1892

42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
44 05/28/14 Findings of Fact, Conclusions of Law and 

Decision 
VIII AA1911-1923

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

55 02/26/15 
Court 

Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

58 03/11/15 Opposition to Defendants’ Motion to 
Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479

66 
10/29/15 Minutes:  Hearing on Defendants’ Motion 

for Clarification (Hearing Date -11/13/15)
XI AA2480 

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

  SUPPLEMENTAL DOCUMENTS1   

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

 
ALPHABETICAL INDEX 

 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 03/06/07 Affidavit of Mailing of Application for 
Release of Mechanic’s Lien, Declaration 
of John Iliescu in Support of Application 
for Release of Mechanic’s Lien; and 
Order Setting Hearing 

I AA0014-0015

68 12/16/15 Amended Notice of Appeal By John 
Iliescu, Jr., Individually, and John Iliescu, 
Jr. and Sonnia Santee Iliescu, As Trustees 
of The John Iliescu, Jr. and Sonnia Iliescu 
1992 Family Trust Agreement  

XI AA2485-2489

49 12/04/14 Amended Opposition to Defendants’ 
Motion for NRCP 60(b) Relief from 
Court’s  Findings of Fact, Conclusions of 
Law and Decision and Related Orders 

IX AA2066-2183

11 09/27/07 Answer to Complaint to Foreclose Mecha-
nic’s Lien and Third Party Complaint 
(Case No. CV07-01021) without Exhibits 

I AA0213-0229

                                                 
1 These documents are not in chronological order because they were added to the Appendix shortly before filing. 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12 04/17/08 Applicants/Defendants’ Motion for 
Partial Summary Judgment including 
Exhibits 2, 4, 5, 6, (first 24 pages of) 7, 
10, 11, & (first 12 pages of) 12 

II AA0230-0340

1 02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) 

I AA0001-0007

7 05/04/07 Complaint to Foreclose Mechanic’s Lien 
and for Damages (Case No. CV07 01021)

I AA0172-0177

59 03/13/15 Decision and Order Denying NRCP 60(b) 
Motion 

X AA2425-2431

67 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

XI AA2481-2484

2 02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien (Case No. CV07-00341) with 
Exhibits 

I AA0008-0013

18 09/06/11 Defendant Iliescus’ Demand for Jury 
Trial 

III AA0516-0519

57 03/10/15 Defendants’ Motion For Court To Alter 
Or Amend Its Judgment And Related 
Prior Orders 

X AA2384-2420

48 10/27/14 Defendants’ Motion for NRCP 60(b)  
Relief From Court’s Findings of Fact, 
Conclusions of Law and Decision and 
Related Orders (with Exhibit Nos. 9, 11, 
12, 15, 16, 17, and 18) 

IX AA1964-2065

50 12/16/14 Defendants’ Reply Points and Authorities 
in Support of Their Motion for NRCP 
60(b) Relief From Court’s Findings of 
Fact, Conclusions of Law and Decision 
and Related Orders  

IX AA2184-2208

70 12/10/13 Deposition Transcript of David Snelgrove 
on November 18, 2008 

XI AA2493-2554

44 05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VIII AA1911-1923
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

45 06/10/14 Hearing Brief Regarding Calculation of 
Principal and Interest 

VIII AA1924-1931

30 12/02/13 Iliescus’ Pre-Trial Statement III AA0681-0691
55 02/26/15 

Court 
Judgment, Decree and Order for 
Foreclosure of Mechanics Lien 

X AA2378-2380

37 12/11/13 Legal Memorandum in Support of Dis-
missal for failure to Comply with Statute 
for Foreclosure Pursuant to NRCP 50 

VI AA1326-1332

13 02/03/09 Mark B. Steppan’s Opposition to Motion 
for Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 
with all originally attached exhibits 
(consisting of Exhibits 13-23) 

II AA0341-434 

15 05/22/09 Mark B. Steppan’s Reply to Opposition 
to Cross-Motion for Partial Summary 
Judgment with Exhibits 

III AA0479-0507

46 06/12/14 Minutes:   Hearing on Final Amount 
Owed, Pursuant to the Order Filed on 
May 28, 2014 (Hearing Date - 06/12/14) 

VIII AA1932 

34 12/09/13 Minutes:  Bench Trial (Day 1) (Hearing 
Date - 12/09/13) 

V AA1029 

36 12/10/13 Minutes:  Bench Trial (Day 2) (Hearing 
Date - 12/10/13) 

VI AA1325 

40 
12/12/13 

Minutes:  Bench Trial (Day 3) (Hearing 
Date - 12/11/13) 

VII AA1713-1714

41 12/12/13 
 
 
 
 

12/09/13 
12/09/13 
12/09/13 

 
12/09/13 

 

Minutes:  Bench Trial (Day 4) and list of 
Marked, Offered, and Admitted Trial 
Exhibits (Hearing Date - 12/12/13) 
 
Trial Exhibits: 
Trial Exhibit 1 [Original Lien Notice] 
Trial Exhibit 2 [Amended Lien Notice] 
Trial Exhibit 3 [Second Amended Lien 

Notice] 
Trial Exhibit 14 [Hourly Fee Agreement] 
 

VIII AA1715-1729 
 
 
 
 

AA1730-1734 
AA1735-1740 
AA1741-1750 

 
AA1751-1753 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/11/13 
 
 

12/11/13 
 
 

N/A 
 

12/11/13 
 

12/10/13 
 

12/11/13 
 

12/09/13 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

12/09/13 
 
 

Trial Exhibit 15 [December 14, 2005 
Nathan Ogle Letter] 

Trial Exhibit 16 [February 7, 2006 
Nathan Ogle Letter] 

Trial Exhibit 19 [May 31, 2006 Side 
Agreement Letter Proposal for Model 
Exhibits] 

Trial Exhibit 20 [May 31, 2006 Side 
Agreement Letter Proposal for 
Adjacent Church Parking Studies] 

Trial Exhibit 21 [August 10, 2006 Side 
Agreement Letter Proposal for City 
Staff Meeting Requested Studies] 

Trial Exhibit 22 [September 13, 2006 Side 
Agreement Letter Proposal for video 
fly-through] 

[Pages AA1772-1778 Intentionally Omitted] 
 
Trial Exhibit 24 [Hourly Fee Project 

Invoices] 
Trial Exhibit 25 [Post-AIA Flat Fee 

Project Invoices] 
Trial Exhibit 26 [Project Invoices for 

Reimbursable expenses] 
Portions of Trial Exhibit 35 [Portions of 

Application for Special Use Permit]  
Portions of Trial Exhibit 36 [Portions of 

February 7, 2006 Application for 
Special Use Permit and Tentative Map]

Portions of Trial Exhibit 37 [Portions of 
Tentative Map & Special Use Permit 
Application Pages] 

Portions of Trial Exhibit 51 [Reno 
Development Application Documents 
Pages 1-7]  

Trial Exhibit 52 [October 13, 2010 City of 
Reno Permit Receipt] 

 

AA1754-1755 
 

AA1756-1757 
 

AA1758-1761 
 
 

AA1762-1765 
 
 

AA1766-1767 
 
 

AA1768-1771 
 
 

[AA1772-1778
Intentionally Omitted] 

AA1779-1796 
 

AA1797-1815 
 

AA1816-1843 
 

AA1844-1858 
 

AA1859-1862 
 
 

AA1863-1877 
 
 

AA1878-1885 
 
 

AA1886-1887 
 
 



-13- 

DOC. 
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DOCUMENT DESCRIPTION VOL. BATES NOS. 

12/09/13 
[Offered but 

Rejected] 

Proposed Trial Exhibit 130-Never 
Admitted  [September 30, 2013 Don 
Clark Expert Report]  

AA1888-1892

66 10/29/15 Minutes:  Hearing on Defendants’ Motion 
for Clarification (Hearing Date -11/13/15)

XI AA2480 

52 02/18/15  
Hrg. 

Minutes:  Oral Arguments re: Rule 60(b) 
(Day 1) (Hrg. Date - 02/15/18) 

X AA2257 

54 02/23/15 Minutes:  Oral Arguments re: Rule 60(b) 
(Day 2) (Hearing Date - 02/23/15 

X AA2377 

23 07/11/13 Motion to Strike Jury or Limit Demand 
without Exhibits 

III AA0582-0586

64 06/23/15 Notice of Appeal By John Iliescu, Jr., 
Individually, and John Iliescu, Jr. and 
Sonnia Santee Iliescu, as Trustees of The 
John Iliescu, Jr. and Sonnia Iliescu 1992 
Family Trust Agreement 

X AA2449-2453

17 07/20/09 Notice of Entry of [First] Partial 
Summary Judgment and Certificate of 
Service 

III AA0512-0515

56 02/27/15 Notice of Entry of Judgment, Decree and 
Order for Foreclosure of Mechanic’s 
Liens 

X AA2381-2383

63 05/28/15 Notice of Entry of Order Denying Motion 
to Alter or Amend, with Certificate of 
Service 

X AA2447-2448

60 03/13/15 Notice of Entry of Order Denying Rule 
60(b) Motion with Certificate of Service 

X AA2432-2435

65 07/15/15 Notice of Entry of Various Orders XI AA2454-2479
28 11/08/13 NRCP 16.1(a)(3) Disclosure Statement III AA0664-0674
58 03/11/15 Opposition to Defendants’ Motion to 

Alter or Amend Judgment and Related 
Orders 

X AA2421-2424

20 02/11/13 Opposition to Motion for Partial 
Summary Judgment [regarding lien 
amount]  

III AA0530-0539
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FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

24 07/26/13 Opposition to Motion to Strike Jury 
Demand 

III AA0587-0594

16 06/22/09 Order - Denying Motion for Partial 
Summary Judgment & Granting Cross 
Motion for Partial Summary Judgment 
[regarding failure to provide pre-lien 
notice] 

III AA0508-0511

6 05/03/07 Order [Setting Discovery Schedule before 
ruling on Mechanic’s Lien Release 
Application] 

I AA0169-0171

62 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend Its Judgment 
and Related Prior Orders 

X AA2443-2446

69 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

XI AA2490-2492

22 05/09/13 Order Granting Motion for Partial 
Summary Judgment [regarding lien on 
contract amount] 

III AA0578-0581

26 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand  

III AA0625-0627

8 05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages (CV07-01021) 

I AA0178-0180

29 11/08/13 Plaintiff’s Pre-Trial Disclosure III AA0675-0680
43 01/03/14 Post Trial Argument by Defendant Iliescu VIII AA1899-1910
21 02/21/13 Reply in Support of Motion for Partial 

Summary Judgment [regarding lien 
amount] with only Exhibits 2, 4, 5, 6, 7, 8 
& 9 

III AA0540-0577

14 03/31/09 Reply in Support of Motion for Partial 
Summary Judgment and Opposition to 
Cross-Motion with Exhibits 

II AA0435-0478

25 08/06/13 Reply in Support of Motion to Strike Jury 
Demand with only Exhibits 2, 3 & 4 

III AA0595-0624
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

61 03/20/15 Reply Points and Authorities in Support 
of Defendants’ Motion For Court To 
Alter Or Amend Its Judgment And 
Related Prior Orders 

X AA2436-2442

4 05/03/07 Response to Application for Release of 
Mechanic’s Lien with Exhibits  
(Case No. CV07-00341) 

I AA0016-0108

19 10/21/11 Steppan’s Motion for Partial Summary 
Judgment [regarding lien amount] with 
Declaration of Mark B. Steppan 

III AA0520-0529

31 12/04/13 Steppan’s Pre-Trial Statement  III AA0692-0728
42 01/02/14 Steppan’s Supplemental Trial Brief VIII AA1893-1898
10 09/06/07 

& 09/24/07 
Stipulation and Order to Consolidate 
Proceedings [Both filed versions] 

I AA0205-0212

9 07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien (Case No. 
CV07-00341)  

I AA0181-0204

5 05/03/07 
Hrg. 

Transcript:  Application for Release of 
Mechanic’s Lien (File Date - 06/29/07) 

I AA0109-0168

47 06/12/14  
Hrg. 

Transcript:  Hearing on Final Decree and 
Order based on the Court’s 5/28/14 
Findings of Fact, Conclusions of Law and 
Decision (File Date - 01/21/15) 

VIII AA1933-1963

27 09/09/13 Transcript:  Hearing on Motion for 
Continuance & to Extend (File Date - 
06/17/14) 

III AA0628-0663

53 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus Rule 60(b) Motion – Day 2 (File 
Date - 02/23/15) 

X AA2258-2376

51 02/18/15  
Hrg. 

Transcript:  Oral Arguments regarding 
Iliescus’ Rule 60(b) Motion – Day 1 (File 
Date - 02/23/15) 

X AA2209-2256

33 12/09/13 
Hrg. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 1-242 

IV 
 
 
 

AA0736-0979 
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FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

Transcript:  Trial Day 1 - Volume I – 
Corrected/ Repaginated Transcript (File 
Date - 02/27/15) Transcript pages 243-291

V  AA0980-1028

35 12/10/13  
Hrg. 

Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 292-492
 
Transcript:  Trial Day 2 - Volume II (File 
Date - 02/24/14) Transcript pages 493-586

V 
 
 

VI 

AA1030-1230 
 
 

AA1231-1324

38 12/11/13  
Hrg. 

Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
587-735 
 
Transcript:  Trial Day 3 - Volume III 
(File Date - 02/24/14) Transcript pages 
736-844 

VI 
 
 
 

VII 

AA1333-1481 
 
 
 

AA1482-1590

39 12/11/13  
Hrg. 

Transcript:  Trial Day 4 - Volume IV 
(File Date - 02/24/14) Transcript pages 
845-966 

VII AA1591-1712

71 12/11/13 Trial Exhibits 27-31 [Side Agreement 
Invoices] 

XI AA2555-2571

32 12/06/13 Trial Stipulation IV AA0729-0735
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