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Nathan Ogle

. From: Michele Powell [mpowell@decalcustomhomes.com]
Sent:  Thursday, September 28, 2006 10:42 AM
To: Nathan Ogle

Subject: FW: 9-27-06.Project.Desc

Per Cal’s request....

Michele Powell

Project Coordinator

Decal Nevada, Inc.

775-826-9881(0)

775-825-2152(f) ‘,
From: Nathan Hastings [mailto:nhastings@WoodRodgers.com]
Sent: Thursday, September 28, 2006 10:26 AM

To: Calvin Bosma; Michele Powell
Subject: 9-27-06.Project.Desc

Project Description Update

This is an update to the original project description. The original application was submitted in January 2006. Since that
original submittal, certain changes have evolved relative to the interior makeup of the project as well as, overlay district
zoning around the project area. As a result of the modifications additional special use permits and a variance have been
provided through the applicant's cooperative work with City staff. The following are the requests of the City with this

. ~ application.

Requests of the City
Eight requests are sought with thiis applicatiori.

(1) A tentative map for a 499 unit high-rise condominium development containing 11 units of retail and office
space.

(2) A special use permit for hiliside development.

(3) A special use permit for cuts and fills.

(4) A special use permit for modification to the building setback envelope for a building within the South Esplanade
Frontage.

(8) A special use permit for 100 or more condominium units.

{6) A variance to allow buildings to cast a shadow on a public park between the hours of 10 a.m. and 2 p.m. on
December 21.

The following is a brief description of the proposed Wingfield Towers project.

Project Overview

The exterior elevations of the proposed Wingfield Towers project have not changed since the original submittal in
January. The Wingfield Towers Project is a mixed use development offering retail, office and condominium housing, a
public plaza, winter garden space in the ever growing and improving downtown core. The central location to the heart of
Reno is accessible to key transportation corridors through the South Virginia Street Transit Corridor, adjacent to the
Riverwalk and overlooks the Truckee River. Retail/shop space is envisioned along both Island Avenue and Court Strest,
. Additional retail and office uses will be accessed at the public plaza level. The project has been designed with two main
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structures (one 28 and one 40 story tower above the public plaza). Parking will be provided entirely within a parking
structure below the podium (public plaza) level. It is anticipated that the public plaza will provide opportunities to tie in the

. building residents and future businesses to the festivals and events that have been so successful in the Wingfield Park
area (such as, Ariown and the River Festival). The tie and increase of potential space for events and exhibits in
association with the existing festivals will help to continue enhancing Reno's urban environment and help Reno attain infill
and intensity goals and objectives within the Downtown Core, fo help create the necessary critical mass to support viable
mass transit as driven by the Truckee Meadows Regional Plan.

Summary of Proposed Development

The project site consists of 1.36+ acres of land located between Island Drive and Court Street in Downtown Reno, just
east of Arlington Avenue. The Wingfield Towers will consist of two architecturally matching towers (one of 40 stories and
one of 28 stories). The following uses are included in the proposed towers:

s 499 residential (condominium )units
G‘l‘\ . }etr parking spaces, entirely contained within a parking structure
28,300+ SF of Public Plaza Space at the Podium Level
o 40,500+ SF of Office and Retail Space
» Awinter garden with a 75-foot lap pool, situated on top of the 28-story tower
« Anticipated 4.0 to 4.8 million dollars in pedestrian and/or art improvements

Tentative Map Request

As noted previously, the Wingfield Towers‘proposes 499 residential condominium units. An addition 11 units are
proposed to contain retail and office space.

. Special Use Permit Request

Requested with this application are four special use permits:

(1) Hillside Development and;

(2) Cuts in excess of 20 fest.

(3) Modification to the building setback envelope for a building within the South Esplanade Frontage:
(4) 100 or more condominium units;

Variance Reguest

The application requests a variance to allow buildings to cast a shadow on a public park between the hours of 10 a.m.
and 2 p.m. on December 21. It should be noted that properties within the Downtown Area Overlay Zoning District were
exempt from this development standard prior to the removal of this section of Code in March 2006. There are several
existing structures in the area that cast shadows on the public park between the hours of 10 a.m. and 2 p.m. on
December 21. Due to the close proximity of the subject property to Wingfield Park, a three story structure would cast a
shadow on the park.

Parking
Parking will be provided in a parking garage beneath the proposed towers. The parking garage area will be contained
entirely below the public plaza. Access to the garage will be provided from Court Street and Island Drive. With ingress

and egress on Court Street and egress only on Island Avenue.

The demanded parking for the project is 603 spaces (without using any reductions for joint parking between office and
. residential uses). Total number of spaces provided in this update is 679, It has been the intent from day one of the

9/28/2006
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project fo try to provide additional parking to help adjacent uses such as Park Tower, Trinity Episcopal Church and the
surgical arts building. The additional parking spaces over the required leve! are expected to be available for these uses.

The basis for 603 parking spaces is defined in both the MU (Mixed Use) zoning district in Code and by ITE parking
(Institute of Traffic Engineers) requirement. Residential uses would provide parking at a rate of 1 space per unit. An
additional 50 spaces would be provided for guest parking and the remaining spaces up to 603 are allotted to non-
residential uses (office and retail).

Parking levels are proposed to be limited to 4 levels with parking ifts on each level. The use of the parking lifts allows for
two cars to be parked in each space where the lift is incorporated. The significant benefit derived from this technology is
that we can keep the subsurface structure above the groundwater table. It is expacted that parking in the garage will be
controlled by valets. This is a benefit especially with the use of parking lifts.

/28/2006
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NathanOgle
. From: Amy Chu [amychu@fisherfriedman.com]
Sent:  Friday, January 06, 2006 12:30 PM
To: ray@pezonella.com
Cc: Nathan Qgle; Mark Steppan
Subject: latest renc drawings #1

Ray,
Here are all the drawings for you to review. 2 emails total. Please contact us with questions &

comments.

sincerely,

Amy.S.1.Chu
FISHER FRIEDMAN ASSOCIATES
(510) 420 - 1666 EXT 165

2
B : Y
1/9/2006 %
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NathanOgle
. From: Amy Chu [amychu@fisherfriedman.com)
Sent:  Friday, January 06, 2006 12:35 PM
To: ray@pezonella.com
Cc: Nathan Ogle; Mark Steppan
Subject: latest reno drawings #2

Ray,

Here are all the drawings for you to review. Please contact us with questions & comments.

sincerely,

Amy.S.1.Chu
FISHER FRIEDMAN ASSOCIATES
(510) 420 - 1666 EXT 165

1/9/2006
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Message

Nathan Ogle

Page 1 of 1

From: Amy Chu [amychu@fisherfriedman.com]
Sent:  Friday, January 08, 2008 1:27 PM

To: ray@pezonelia.com

Cc: Nathan Ogle; Mark Steppan

Subject: reno latest drawings

Ray,

I have posted all the updated CAD files and a pdf package of the Reno Elevations and section
renderings onto our FTP site in the Reno folder. Please follow the instruction below to retrieve the

files. If you have any questions, please contact us.

Accessing FFA’s FTP site

FFA's ftp site is not accessible using a browser.
Use any ftp application with the following account info:

IP: 72.18.232.3
Account Username:; reno
Account Password; highrise

Click here to download Core FTP Lite, an excellent free ftp application.

sincerely,

Amy.S.l1.Chu
FISHER FRIEDMAN ASSOCIATES
(510) 420 - 1666 EXT 165

1/6/2006
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Nathan Ogle

. From: Amy Chu [amychu@fisherfriedman.com]
Sent:  Thursday, January 12, 2006 5:35 PM
To: psolaegui@aol.com
Cce: samcaniglia@sbcglobal.net; 'Nathan Ogle'; Mark Steppan

Subject: Reno Data Summary

FYI

sincerely,

Amy.S.I.Chu
FISHER FRIEDMAN ASSOCIATES
(510) 420 - 1666 EXT 165

1/12/2006
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Message

Nathan Ogle

Page 1 of 1

From: Amy Chu [amychu@fisherfriedman.com)

Sent:  Friday, January 13, 2006 9:13 AM

To: psolaegui@aol.com

Cc: 'Nathan Ogle'; Mark Steppan; samcaniglia@sbcglobal.net
Subject: RENO ZONING MAP

Per your request.

sincerely,

Amy.S.l.Chu
FISHER FRIEDMAN ASSOCIATES

- (510) 420 - 1666 EXT 165

1/13/2006
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§25.2 The Architect shall assrst the Owner in estabhs}uno alistof prospeehve b]dders or contractors.-
{ Paragmph de!eted) .

§ 2.5.4 COMPETIIVE BIDDING
. §2.5.4.1 Bidding Documents shall consist of bidding reqmrements, proposed contract forms. General COndltlon‘; and
Supp]ementary Conditians, Spec:ﬁcatmns and Prawings. . : .

(Paragraph deleted )

: § 25.5 NEGOTIATED PROPOSALS : e :
§ 2.5.5.1 Proposal Documents shall cousist of proposal requrrements proposed contract forms General Condrtmns
and Supplementary Condmons, Spemﬁcanons and Drawmos ‘ ‘ :

- §25521F requested by the Owner the Archltecl shall arrange for procuring the reproduction of Proposal .
" Documents for distribution to prospective contractors. The Owner shall pay drrect]y for the cost of reproductlon or
shall relmburse the Archrtect for such expenses ' : :

(Pamgmph deieted)

ARTICLE 26" CDNTRACT ADMINISTRATION SERVICES
§ 2.6.1 GENERAL ADMINISTRATION
" § 2.6.1.1 The Architect shal] provide adrmmstrauon of the Contract between the Gwner and the Contractor as set
-forth below and in the edmon of AIA Document A201, General Conditions of the Contract for Construction, current .
as of the date of this Agreement Modifications made to the General Conditions, when adopted as part of the
Contract Documents shall be enforceable under this Agreement anly to the extent that they are consistent w1th this
- Agreement or approved in writing by the Archrtect

§ 2.6, 1 2 The Archtteet 5 reSponsrbthty to provide the Contract Administration Services under this Agreement
commences with the award of the initial Contract for Construction and ferminates at the issuance to the Owner of the
final Certificate for Payment. However, the Architect shall be entitled to a Change in Services in accordance with .
Section 2.8.2 when Contract Admmlstratron Services extend 60 days after the date of Substanual Completmn of the
Work. : . . .

§2.6.1.3 The Archltect shall be a representatlve of and shall advrse and consult wrth the Qwner during the provrsron .
of the Contract Administration Services. The Architéct shall have authority to act on behalf of the Owner only to the -
extem provided in this Agreement un]ess otherwsse modified by written amendment.

§26.14 Duttes responsnbtlmes and lmutatrons of authorrty of the Archttect under this Amcle 2.6 shall not be
restricted, modified or extended without writien agreement of the Owner and Architect with consent of the
Contractor, wh.teh consent wrll not be unreasonably withheld,

§25.1 5 The Archnect shall review properly pr epared ttme]y requests by the Contractor for additional mfon‘natmn '
about the Contract Documents. A properly prepared request for additional information about the Contract
Documents shall be in 2 form prepared or approved by the Ar¢hitect and shall include a detailed written statement
 that indicates the specific Dsawmgs or Specrﬁcatmns in need of clarification and the nature of the clarification
requested. | :

§26.18IfF deemed appropnate by the Archrtect the Archrtect shall on the Owner's behalf prepare, reprednce and
dlstnbute supplementa] Drawmgs and Spemﬁcatmns in response to requests for rnformatmn hy the Ccntractor

§ 2.6.1.7 The Arch1tect shall mterpret and recommend matters concernmg performance of the Owner and Centractor
under, and requlrements of the Contract Documents on wrttten request of elther the Owner or Centracter The

AlA Document B141"‘ 1997 Part 2. Cupyrlght @ 191? 1926 1948, 1951 1958, 1958, 1961, 1963, 1988, 1967, 1970, 1974, 1977, 1687 and 1897 by The )
American Institute of Archltacts. Al rights reserved.. WARNING: This AIA® Document is protecied by U.S. Copyright Law and Internalional Treoties. 3
. Unauthorized reproduction or distribution of this »NA‘n Documtent, or any portion of it, may result in severe civil and criminal penalties, and will be
‘prosecuted lo the maximum extent possible under the law. This deeument was produeed by AIA soflware at 14 49 A2 on1 1.’02.’2005 under Order |
No.1000131303_1 wh\ch sxplres an Bf2/2006 and 18 n01 1ur resalg, g e S . .
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Architect's response to such requests shall be made in writing w1[h1n any time hn'uts agreed upon or otherw1se w:th
reasonable promptness . :

§2. 6 1 8 Interpretatlons and demsmns of the Architect shall be consistent with the intent of and reasonably mferable
from the Contract Documents and shall be in wriling or in the form of drawings. When making such interpretations

. and initial decisions, the Architect shall endeavor to secure faithful perforniance by both Owner and Contractor,

" shall not show parnahty to either, and shall not be hable for the results of i 1ntet‘pretanons or dec1s1ons 50 rendered in.
good faith, ‘ . .

§2 6 19 The Archltect shall render initial decisions on cl;ums, dlsputes or oLher matters in question between the
- Owner and Contractor as provided in the Contract Documents, However, the Architect’s decisions on matters
_relatmg to aesthetic cffcct shall bc final nf consistent wuh the intent expressed in the Contract Documents.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architect, as a representative of the Ownm, shall visit the site at interv als apprnpnate io the stage of the

Contractor’s operations, or as otherwise agreed by the Owner and ihe Architect in Article 2.8, (1) to become |

generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work

* completed, (2)'to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in -
general f the Work is being performed in a manner indicating that (he Work, when fully completed will be in

~ accordance with the Contract Documents, However, the Architect shall not be requnred to make exhanstive or
_conunuous on-site inspections to check the’  quality or quantity of the Work. The Architect shall neither have control

" .over or charge of, nor be resp0n51ble for, the construction means, methods, techniques, sequences or procedures, or .

for safety precautions and programs in connection with the Work, since these are solely the Contractor 5 nghts and
responmbﬂmes under the Contract Documents ’

§2. 6 2 2 The Arch:tect shall report to the Owner knowu dewanons from the Contract Documcnts and from the most
recent-construction schedule submitted by the Contractor. However, the Architect shail not be responsible for the
"Contractor’s failure to perform the Work in accordance with the requirernents of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control overor - ’

~ charge of and shal not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents” or
_'employecs or of any other persons or entities performmg pomons of the Work.

§ 2 8 2 3 The Archltect sha]l at all times have access to the Work wherever lt isin preparauon or pmgress

§2. 6 2.4 Exicept as s otherwise provided in thls Agreement or when direct communications have been spemal]y
authorized, the Owner shall endeavor to commuxicate with the Contractor through the Architect about matters
arising out of or relating to the Contract Documents. Commumcauons by and with the Architect's consultants shall
be through the Archltect b : :

§ 2.6.2.5 The Architect shal! recommend to the owner the rejection of any Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall recommend to
the owner the inspection ot testing of the Work in accardance with the provisions of the Contract Documents,
whether or not such Work is fabricated, installed ot compieted. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or.
responsibility of the Architect to the Contractor, Subcontractors, material and eguipment suppliers, their agents or
employees or othet persons or entities performing portions of the Work. The Architect retains the right to )
immediately reject and Halt any Work that is deemed to be hazardous, in violation of code, or otherwise mvolvmcr a
heatth or safety issue that Jeopardxzcs warkers or the public at large,

. § 263 CERTIF]CATION OF PAYMENTS TO CONTRACTOR
§ 2.6.3.1 The Architect shall review and recommend the amounts due the Contractor and shalI issue Cernf' cales for
Payment in such amounts. The Architect's certification for payment shall constitute a representation to the Owner,
based on the Architect’s evaluation of the Work as provided in Section 2.6.2 and oni the data comprising the -
Contractor s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the
Architect’s knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with the
‘Comract Documents upon Substannal Complenon (2) to results of’ subsequent tests and inspections, (3) to

AlA Document B141™ .. 1957 Parl 2, Cupyrlght @ 1917, 1926, 1948, 1051 1953, 1958, 1961, 1963, 1966, 1987, 1970, 1974, 1977, 1987 and 1997 by The
American Insiitute of Architecis. All rights reserved. WARNING: This AIA® Dacument s prolec!ed by U.S. Capyright Law and International Treatiea. © .
Unauthorized reproduction or distribution of this AIA® Document, or any portion of i, may resull in severe civil and criminal penalties, and will be -
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correction of minor dev:anons from the Contract Documems prior o cnmplenon and {4) to spcmﬁc quahf canons
expmssed by the Architect, ‘

§263.2The 1ssuan¢e of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous an-site inspections to check the quality or quantity of the Work, (2) reviewed consn‘ncuon
means, methods, techniques, sequences or procedures, (3} reviewed copies of requisitions received from .
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to-
payment, or (4) ascertained how or for what purposc the Contractor has used money prev:ously paid on accounl of
the Contract Sum. - :

§2.6. 3 3 The Arch:tect shall maintain a record of the Contractor’s Apphcatlons for Payment.

§ 2.6.4 SUBMITTALS - -
§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor s subrmttals
such as Shop Drawings, Product Data and Samples, but enly for the limited purpose of checking for conformance
with information given and the design concept expressed in he Contract Documents. The Architect’s action shall be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor .
ar separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review, Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
" other detalls such as dimensions and quantities, or for substantiating instructions for installation or performance of -
* .. equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract C
L Documents. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures_ The .
' A:chltect s approval of a spec1ﬁc item shal] not mdlcate approval of an assembly of Wthh the :tem isa component

§2. 6 . 2 The Architect shall maintain a record of submlttals and copies of submittals supphed by the Comractor in
accordance with the requirements of the Contract Documems '

. § 2. 4 3If professmnal design services or certlﬂcauons bya des;gn pmfessmnal re]ated to systems materlals or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify
.appropriate performance and design criteria that sach services must satisfy. Shop Drawings and other subnntta].s
related to the Work designed or certified by the design professional retained by the Contractor shalf bear such

_“professional’s written approval when submitted to the Architect. The Architect shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications or npprova]s performed by sich demgn
professionals. :

§ 2.6.5 CHANGES IN THE WDRK
§2 6.5.1 The Architect shall prepare Change Orders and Construction Change Ditectives for the Owner 5 approvai
and execution in accordance with the Contract Documents. The Architect may authorize minor ¢han ges in the Work
not involving an adjustment in Contract Sem or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawmgs and

' Spectf cations to describe Work to be added, deleted or modified, as prowded in Section 2.8.2. :

“§2. 6 5.2 The Archnect shall review properly prepared, hmeiy requests by the Owner or Contractor for changes in the
Work, including adjustments to the Contract Surn or Contract Time. A properly prepared request for a change in the
Work shall be accompanied by sufficient supporting data and information to pennit the Architect to make a-
reasonable determination without extensive investigation or preparation of additional drawings or spec:ﬁcatmns.‘ If
the Architect determines that requested changes in the Work are not materially different from the requirements of
the Contract Documents, the Architect may issue an order for a minor change in the Work or 1eco1nmend to the' -
Owner that the requested change be demed

§2.6.53If the Architect determines that implementation of the requested changes would result in a material change
to the Contract that may cause an adjustment in the Contract Time or Centract Surn, the Architect shall make a
recommendation to the Owner, who may autharize further investigation of such change. Upon such authorization,
and based upon information furnished by the Contractor, if any, the Architect shal! estimate the additional cost and

* time that might result fram such change, including any additionai costs attributable to'a Change in Services of the

AlA Document B141™ ~ 1987 Parl 2; Copyfighl © 1917, 19286, 1548, 1951, 1953, 1958, 1961, 1963, 1956, 1967, 1970, 197-1 1977, 1987 and 1997 by The
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Architect. With the Owner's approval, the Architect shall incorporate those estitmates into a Change Order or other
appropriate documentation for the Owner’s excention or negotiation with the Contractor. :

§2.6.5.4 The Architect shall rnaintain ‘recorrds relative to chan ges in the Work.

§2.6.6 PROJECT COMPLETION ‘ : o ST IR

§ 2.6.6.1 The Architect shall conduct site reviews to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner’s review znd
records, written warranties and related docaments required by the Contract Documents and assembled by the
Contractor, and shell issue a final Certificate for Payment based upon a final inspeetion indicating the Work ™
complies with the requirements of the Contract Documents. ' : R

§ 2.6.6.2 The Architect’s site review shall be conducted with the Owner's Designated Representative to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the Hist submitted by the Contractor of Work to be completed or corrected, -

§ 2.6,6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining (o be paid the Contractor, including any amounts needed to pay for final
completion or correction of the Work, - : . - . : R

§26.6.4 The Architgct' shall receivé from the Contractor and.forwafd to the Owner: (1) consent of éufet'}r'or sﬁréti_es_, e
if any, to reduction in or partial release of retainage or the making of final payment and (2) affidavits, receipts,
releases and waivers of liens or bonds indemnifying the Owner against Hens. . o '

ARTICLE 2.7 FACILITY OPERATION SERVICES , o R
§2.7.1 The Architect shall meet with the Owner or the Owner's Designated Representative promptly after
Substantial Compleiion to review the need for facility operation services. ‘ ) '

- § 2.7.2 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Compietio'ﬁ, e
the Architect shall conduct 2 meeting with the Owner and the Owner’s Desi gnated Representative to review the
facility operations and performance and to make appropriate recommendations to the Owner, :

- ARTICLE 2.8 SCHEDULE OF SERVICES , \ : T
" § 2.8.1 Design and Contract Administration Services beyond the following limits shall be provided by the Architect .
-as a Change in Services in accordance with Section 1.3.3: ' ‘ L S
A upto Two ( 2 )reviewsof each Shop Drawing, Product Data item, sample and sirnilar submittal of . ‘
the Contractor, S T : B R
2 upto One (1 )visit per week to the site by the Architect over the duration of the Project during .~~~
consttuction. - B ' o
3 upto Ome ( 1) site review for any portion of the Work to determine whether such portion of the
" Work is substantially complete in accordance with the requirements of the Contract Documents.
4  upto One (1 )sitereview for any portion of the Work to determine final completion. '

§2.8.2 The following Design and Contract Administration Services shall be provided by the Azchitect as a Change
in Services in accordance with Section 1.3.3; : o B

1" review of a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect; ' . T ' :

-2 responses to the Contractor’s requests for information where such information is available to the.
Contractor from a careful study and comparison of the Contract Documents, field conditions, other
Owner-provided information, Contractor-prepared coordination drawings, or prior Project
correspondénce or docirmentation; ' : : - =

3 Change Orders and Construction Chan ge Directives requiring evaluation of proposals, including the
preparation or revisien of Instruments of Secvice; B o ' ‘ _

4 providing consultation concerning replacement of Work rescltin g from fire or other canse during
construction; T ‘ ) T ‘

%  evaluation of an extensive number of claims submitted by the Owner’'s consultants, the Contractor or

" others in comnection with the Work;: o SRR .

AlA Document Bi41™ - 1987 Part 2. Copyright © 1817, 1925, 1948, 19531, 1953, 1958, 1961, 19883, 1968, 1967, 1970, 1974, 1977, 1967 and 1997 by The -
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6 evaluation of substitutions proposed by the Owner's consultants or _coﬁtfa.ctérs and making
_ subsequent revisions to Instruments of Service resulting therefrom; S
.7 preparation of design and docurnentation for alternate bid or proposal requests proposed by the |

Owner; or - . _ , ‘ A -
8 Contract Administration Services provided 60 days after the date of Substantial Completion of the-
. Work. o ' T S
] Construction Administration over 24 months.

§ 2.8.3 The Architect shall furnish or provide the following services only if specificaly désignai§d:

Services - . B - | Responsibility . | Location of Service Description
' {Architect, Owner or C ' DT
Not Provided)

A Programming . e 0

2 Land Susvey Services . | ——0

3 Geotechhical Services Q-

4 Space Schematics/Flow Diagrams —_—— A

5 Existing Facilifies Surveys ——— NP

i ‘Economic Feasibility Studies ——

J Site Analysis and Selection J— NP

.8 Enviranmental Studies and Reports R — }

8 Owner-Supplied Data Coordination — —A

A0 Schedule Developmant and Monltoring _—

A1 Civil Design : ‘ 0

A2 Landscape Design =~ | — A

13 Interiar Design T ——

A4 - Special Bidding or Negotiation - NP

A5 Value Analysis ~ . g |

.18 Detailed Cost Esfimafing - —_—(
117 On-Site Project Representation | ~———-NP

18 Construction Management : S |

.19 Start-up Assistarce o | ——e NP

.20 Record Drawings . — NP

.21 Pest-Contract Evaluation . )

22 Tenant-Related Services - . " | ————NP

23 ' '

24

.25

Description of Services,
(Insert descriptions of the services designated.)

ARTICLE 29 MODIFICATIONS - I
§ 2.8.1 Modifications to this Standard Form of Architect’s Services: Design and Conttact Administration, if any, ave
as follows: - ‘ - - S :

Architect and Consultants Errors and Ommissions requirements shall be amended into this Standard Form of .
Architect’s Services Agreement to be determined later by mutual agreement:

" Unauthorized reproduction or distribution of this AlA® Dacument, or any portion of It, may result in severs civil and criming) penatiies, and will be
y

AlA Document B141™ - 1997 Part 2. Copyrighl @ 1917, 1526, 1048, 1851, 1953, 1958, 1061, 1963, 1966, 1967, 1970, 1974, 1877, 1987 and 1997 by The

American [nstituta of Architects, Al rlghts reserved. WARNING: This AIA® Document is protected by U.5. Gopyright Law and Enlernational Treaties.

- prosecuted fo the maximum extent possible under the Jaw. This decument was produced by AlA software at 14:49:42 on 11/02/2005 under Crder -
No.1 000191303_1.which expires on 8/2/2006, and is.not for resals, ) T . . i A R .

User Noles: T, (aToz1eib2d) -
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By its execution, this Standard Form of Architeet’s Services: Design and Contract ,Adrx_n’_ﬁis&ation and modifications
hereto are incorporated into the Standard Form of Agreement Between the Owner and Architect, ALA Document o
. B141-1997 as entered into by the parties as of the date: October 31, 2005 ' o '

. ARCHIT
Y i LT
’ Sam Caniglia, BSC Finag#al, LLC S Mark Steppar. AIA , CSI, NCARB
(Printed name and vitle) /' B : : . (Prinfed name and title) '

AlA Document B1417¥ — 1807 Part 2, Copyright € 1917, 1926, 1948, 1651, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1874, 1977, 1987 and 1997 by The

American Institute of Architects. All rights reserved, WARNING: This AIA® Documant is protected by U.5. Copyright Law and International Treaties, .8

*Unauthorized reproduction or distribution of this AiA® Dacument, or any portion of I, may result in severe ¢ivil and crimInal pénartles, and wilibe : =
presecuted to the maximum extent posstbla under the Jaw.. This docurnent was produced by ALA software al 14:49:42 on 11/02/2005 under Crder

30.1000191303_1 which expires on 8/2/2006, and is not for resale. - . e A P
ser Notes: . . Lo E

T sr01eiszy)
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Addendum No 1 Contraetual Changes to AIA Bl41 Standard Agreement between
' Owner and Archltect

- AlA Contract Rewew between BSC F1nanc1a1 LLC and Mark B Steppan, AIA and
Fisher Frledman Assoc;ates De31gn Cousu]tants

The following Addendum has been assembled to prowde clanﬁcanon of sper:]ﬁc :

- contractual items as specified in the attached standard ATA agreernent Terms and

“conditions provided herein shall be accepted as the substitution or in addition to and shall . -
be in effect, and shall take precedence over items as spec:ﬁed in the attached standard
AI.A agreement ' R : :

- Both parues are aware of IhlS Contract Addendum and do hereby elect and agree to sald
terms and cond:tlons as stated below S S =

- _ss;l.l._27. 1_ _- - The pro_]ect 18 to create an urban rmxed use hlcrh rise resndentlal :
N o 2 development w1th apprommately 499 lmnc units for BSC o
. F1nanc1a1 LLC R A

ss. 1.1.2.3 - To obtam entltlements and approvals for the property and pmposed
R buxldmgs as shown in exhibit B as attached to the AIA B 141
i agreement as part of the design servrces m the Schematic ‘
‘ ‘De51gn/Ent1t]ements Phase. Con

s, 1252 Replace $160 000,000" with approx1mately $180 000,000,

ss. 1.322 . Replace text to read begmnmg w1th the sentence ‘If and upon as
- follows:

. Ifand upon the date the Archltect is adjudged in default of this

Agreement, or upon any default by the Architect, the foregoing
+_license shall be deemed terminated and replaced by a second, .

‘nonexclusive license, 1nclud1ng Architects consent, pernnttmg the
Owner to authorize other similarly credentialed design
-professmnals to 1epr0duce and, where permitted by law, to make
changes, corrections or additions to the Instruments of Service
solely for | purposes of completmg, _usmg and malntalmng the
Prcgect :

: Elther pa1ty to this agreement shall be deemcd in default if: (a) -
Either party fails to keep or perform any of the terms, obligations
covenants, agreements or condmons contained herein, and such
default continues of a period to thn‘ty (30) days after notice by

-/ either party or.beyond the 1 time reasonably necessary for cure if

stich default is of a nature to require in excess of thirty (30) days to

' "remedy, (b) Either party shall become bankrupt or insolvent or

*  make a transfer in defraud of creditors, or make an assignment for
- the beneflt of creditors, or be the subject of any proceedtnos of any
: kmd under any prows:ons of the Federal Bankruptcy Act or under
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. L B *any other 1nsoIvency, bankruptcy or reorgamzatlon act or (c) a
receiver is appomted fora substanttal part of the assets of elther
party ‘ ‘ :

58,1354 See the Ianguage at s5. 4.6.4 of AIA Form 201

$S. 1.3.7. I Th;s agreement shall be govemed by the State of Nevada w1thout
‘ . f-\regards to the conflicts of state of operatlon of the prmetpal
B archltect orit’s consultants, S

$8.1.3.7.6 __Unless otherwxse provnded in thIS agreement the archltect and the
.+. . .- architect’s consultants shall have ho responsibility for the -
d:scovery‘ presence, handling, remova] or disposal of orthe
. exposure of persons to hazardous materials or toxic substances i in
any form at the project site, unless the archttect or the architect’s =
« . -consultants specify the use of hazardous materials, that cause the B
..+ creation of said instance and can be directly attrtbuted to the :
'.-_.__archltect or 1t sconsultants - S

S se‘.-,_l.3.7.93_:‘ The owner and archltect respectwely, bind themselves thelr _
' : - partners, successors, assigns and legal representatives to the other-
©* . party to this agreement their partners, successors, assigns and legal
S .. . :representatives of such other party with respect to all covenants of
: . R this agreement. The Architect and the Owner shall not assign this
- .+ agreement without the written consent of the other party, or
-assignment thereof shall be void. The owner may assign this’
- agreement to any party, provided that such assignment shall not
. materially prejudice thé ‘Architect and also with the written consent
of the Architect. The architect shall execute all consents .
7 reasonably requxred to famhtate such asmgnment

S8, 1'.5_ o N Sectlon 1 .3 ~The abbrewated terms used in the filSt paracrraph are
' : as follows

O Schematlc Design (Includes Cxty of Reno Entltlements
. Process) : -

O Design Development

s Constructton Documents

a ‘Construction Adininistration

T he deﬁmtlons can be found in the Amencan Instltute of
- Archltect s Handbook of Professmnal Practice, Volume 2, Secttons
" 3.6 Design Services, 3. 7 DE:SIgIl Parameters, 3.8 Design -
. Documentatton and 3.9 Construction Related Serwces Coptes of
- these sectlons shal] be prowded upon 1equest

. - L ss. [.5.1 o Replace $160 000 000’ wnh approxxmately ‘$180 000 000".
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~ 88, 1.5.1. : ' : :
' All ex1stmg text in this sectlon shall remam thh the addmon of the
" following: : : : L S
- Inthe event that the Owner chooses not t6 proceed with ) _
construction of the project, the fees associated with retaining said - -
- entitlements will be paid as incurred in the due course of the '
" project and will be applied to aforementioned budgets as defi ned i in
the architects scope of work and estlmated value. : '

"85, 159 - The extent of the work as defmed by thlS agreement is estlmated at o
o thlrty two months (32) from the effectwe date of this agreement. If

through no fault of either party, the time frame is extended beyond

the 32 months, then neither party Owner nor Architect, shall be
o held liable for additional sums or compensation. The architectural _
-7 work product as defined to obtain the required entitlements and the .~ . .

" respective budgets will remain as fact without respect to an '
- estimated ume line. - - :

s 2400 AII ex1st1ng text in thlS section shall remain w1th the add1t1on of the, -
L 'fOllOWlng , o
In this case, normal structural mechamcal and electrlca! se1v1ees
- mean that the consultants are contracted to the Architect and no
_extravagant systems are required by the Owner which wouId
y tngger an increase in consultants fees as well as Architects, = . .
. Currently the MEP work wilt be done as a modified design buﬂd -
- process s

",lr-AgreedthJsDay, 3/ | day'of' 4@32 ., 2006.
jé% ii  Title ﬂ%ﬂ

mer:_/ / {t
‘ V : Slgna{{lre

IA, C I,

: -MarkB Stepp

' Archuect:

Signature

AA4141 STEPPAN 2766



.'\.

Transmittal o

TO: . Nathan Ogle

FROM:  CalBosma.

 DATE: 425006

RE: 'Signe.c-l AIA Ci):htracf' and Addcndufri_ N

Pi'e;aée call if you have any questions.

 Thank you,
- Michele Powell

6121 Lakeside Drive, Suite 125, NV 89511 Office: 775-828-3351 Fax: 775-828-3357. .

 AA4142
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w _ FILE/Ccopy
HALE LANE

. . A _—————ATTORNEYS AT LAW
' 3441 Kietzke Lane | Second Floor | Reno, Nevad 8951
Telephone (775} iﬂm sj]:::;::;le (775) 146-617% @@@@ﬂk
MEMORANDUM g oy 2, B
4 : %)%2) 4’%
4!44/ 5o,
TO: Calvin Baty | ‘9004%

FROM: Sarah Class

DATE; November 14, 2005

SUBJECT: AIA Contract Review -- Owner's Issues
Out File No. 20606-0004

This memorandum identifies provisions of the AIA Contract between BSC Financial ("Owner") and
Mark Steppan ("Architect") which disfavor the Owner and suggests possible revisions to these
provisions, '

* Section I.1: Under Section 1.1.6, the information in Article 1.1 may be relied upon in
determining the Architect's compensation, and in the event that the information changes,
adjustments to the Architect's compensation may be made. Specifically, a change to the

. information set forth in Article 1.1 will constitute a "Change in Services" entitling the

Architect to an adjustment in compensation. See Section 1.3.3.2 (stating that a change in the

information contained in Article 1.1 isa change in service entitling the Architect to adjustment

in compensation),

Except for general information about the project, Article 1.1 presently either omits the /
information regarding the Project or leaves it to further agreement. Because a change in this
information could lead to compensating the Architect using the method described in Exhibit -

"A" (which is the method utilized for a Change in Service under Section 1.5.2), it may be

advisable at this point to include more detail as to the project information, so as to avoid the
classification of additional information as a "Change in Service," entitling the Architect to
(presumably) increased compensation.

o Section 1.2.2.2: The Owner cannot significantly alter the budget or the budget allocated for
" the Cost of Work without the Architect's agreement to a corresponding change in the Project
scope and quality. This gives the Architect some control over budget changes; thus the
budgets should be thought through prior to signing the contract. T ot

- ® Section 1.3.2: The Owner has the right to use the Architect's drawings only for purposes of —
"constructing, using and maintaining the project.” However, if the agreement is terminated, -
HALE LANE PEEK DENNISON AND HOWARD .
LAS VEGAS OFFICE; 2300 West Sahara Avenue | Eighth Floor | Box § ) Las Vepas, Nevads 89102 | Phone (702) 222-2500 | Fax {702) 365-6940
CARSON CITY QFFICE: 777 East William Skeel | Suite 200 | Carson City, Nevada £570] { Phone (775) 684-6000 | Fax (775) 684-6001
. C\NDocuments and Settings\Usar\Local Settings\Temporary Intemnet Files\Conmnl.lEﬁlPBlFALK\HLRNODUCS-#ﬂGE!Sw 1-AIA_Contract_Review_lssues (1).DOC
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HA LE LANE
November 17,200  ——————smonnm AT Law

Page 2

the owner's right to use the drawings temunates, and it is only ifthe architect is "adjudged" in /

default that the owner may use the documents, Thus, in the event that the architect defaults

(but is not adjudged in default), the Owner will not have the right to use the documents to

complete the project. This language should be revised to provide that the Owner may use the

documents upon any default by the Architect.
s, i

[

o Section 1.3.6. This provision provides for a waiver of consequential damages and would ﬁ

preclude, for exampie, recovery of damages by the Owner against the Architect for itemns such

--—..._..._..............-—.._.-—-—..... 4

s Section 1 3.7.1. You may want to consider having the contract governed by Nevada law. [7}; ‘/

e Section 1.3.7.6. You may consider making the Architect and ns consultants liabie for ( i ~ ;
hazardous waste if caused by the-Architeetortheconsultants: o

*.-Section 1.3.7.9. If you anticipate assigning the agreement, we will need to change the
language in this section which prohibits assignment. :

» Section 1.5, The terms used in the first paragraph should be defined so as to provide clanty
to thn-d partlcs asto thelr meamng. '

¢ Section1.5. 9 Ifthe archxtect's services extend beyond 3§@gqths ofthe date the agreement @£~

is signed, those services will be additional costs to the Owner (presumably not included in the
5.75 percent cost). This could significantly increase the Architect's fees.

o Section 2.4.1. You may want to expand on what is meant by “normal structural, mechanical
and electrical engmeermg services." More specificity will Tessen the Hkélihood of litigation
over these points.

* Section 2.8. The Owner should ensure this accurately reflects the desired services to be
provided by the Architect, as any change in these services will entitle the Architect to
additional compensation, x

As a final note, the contract incorporates by reference the AIA Document A201, which we
should also therefore review prior to signing the contract. See Section 1.1.5 and Section 2.6.1.1. We
have a copy of this document from the AIA website, which we will rewew and let-you know if we

have additional suggestlons
I

C:\Documents and Settings\UseriLocal Settings\T emporary ltcmet Files\Content IES\ZPOIF ALKYHLRNODOCS -#490835-v1-AIA_Contract_Review Jssues (1).00C
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rage 1 01 2

samcaniglia

From: - "Barah Class™ <sclass@halelane.com>

To: <samcaniglia@sbceglobal.net>

Cc: "Danielle Bacus-Aragon" <dbacusaragon@halelane com>
Sent: Tuesday, November 29, 2005 2.57FM -

Subject:  AlA Coniract — Additional Language

Sam:
I enjoyed meeting you this morning. As discussed, below is suggested
language to add to section 1.3.2.2 of the B141;

For purposes of this Section 1.3.2.2, Architect shall be deemed in default
if: (a) Architect shall fail to keep or perform any of the terms,

obligations covenants, agreements or conditions contained herein, and such
default continues for a period of thirty (30) days after notice by Owner or
beyond the time reasonably necessary for cure if such default is of a nature
to require in excess of thirty (30) days to remedy; (b) Architect shail
become bankrupt or insclvent or make a transfer in defraud of creditors, or
make an assignment for the benefit of creditors, or be the subject of any
proceedings of any kind under any provision of the Federal Bankruptcy Act or
under any other insolvency, bankruptcy or reorganization act; or (¢) a
receiver is appointed for a substantial part of the assets of Architect.

I will call Nathan when I receive the proposed modifications to the building
code. Please let me know if you have any questions or need further ‘

. assistance.

Sarah

Sarah E.L. Class, Esq.

Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

Telephone: (775) 327-3000

Facsimile: (775} 786-6179

Visit our website: www halelane.com

PERSONAL AND CONFIDENTIAL. This message originates from the law firm of
Hale Lane Peek Dennison and Howard, Professional Corporation. This message
and any file(s) or attachment(s) transmitted with it are confidential,
intended only for the named recipient, and may contain information that is a
trade secret, propretary, protected by the attorney work product doctrine,
subject to the attomey-client privilege, or is otherwise protected against
unauthorized use or disclosure. This message and any file(s) or
attachment(s) transmitted with it are transmitted based on a reasonable
expectation of privacy consistent with ABA Formal Opinion No. 99-413. Any
disclosure, distribution, copying, or use of this information by anyone
other than the intended recipient, regardless of address or routing, is
-strictly probibited. If you receive this message in error, please advise

. the sender by immediate reply and delete the original message. Personal

11/30/2005
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I samcaniglia

From: "Sarah Class" <sclass@halelane.com>

To: "Calvin Baty™ <calvin@decalcustomhomes.com>

Cec: "samcaniglia™ <samcaniglia@sbcglobal net>; "Danielle Bacus-Aragon”
<dbacusaragon@halelane.com>; "Doug Flowers" <dflowers@halelane.com>

Sent: Friday, November 18, 2005 12:01 PM

Subject: RE: AlA Contract

Calvin-

)4l
As indicated in my last message, the AIA B&Z contract that you sent us incorporates additional terms
and conditions from a separate AIA document (the’A201). This is the "General Conditions" contract,
which, in addition to the B151 and the construction contract, forms part of the agreement between the
parties. My assistant Danielle will be emailing you a sample of thls document for your reference. My
comments on the A20! are as follows: .

1. Paragraph 2.2.1 -- You may not want to have to furnish financial information to the contractor. Also
under paragraph 14.1.1 the owner’s faxlure to provide this information may entitle contractorto | _; -.g;f;;--'}c' i
terminate the contract. 1 o i .._.': o

2. Paragraph 3.2.3 - You should delete the word knowingly from the last line of this paragraph (as 1t
would seem to preclude recovery for the contractor's negligence).

3. Paragraph 3.3.1 — This paragraph gives the archltect authority to direct the contractor to proceed with
work even if the contractor determines it is unsafe, but makes the owner solely responsible for any

. resulting damage. This paragraph should be revised so that either the architect should be responsible for
the damage, or the owner should have the authority to dll'CC’t the contractor to proceed w;th work.

o

4. Paragraph 3.10.3 — Contractor should perform the work in accordance with the most recent approved

schedule submitted to owner and architect. ;
\

5. Paragraph 3.18.1 — The contractor's indemnity in this paragraph should cover loss of use in addition % 7
to the other delineated items; also, we should remove the limitation that restricts the mdemmty to -
neghgeﬂet acts of the contractor.

-

-

‘ / 6. Paragraph 4.3.10 -- This paragraph limiting the owner's recovery of consequential damages should be vd
deleted, you may want to include in your construction contract a provision for liquidated damages in the
event the contractor fails to perform on time and in accordance with the construction contract.

7. Paragraph 4.6.4 - The owner should be able to join the contractor and the architect in a single action. =
The language in this paragraph precluding joinder should be deleted, and the paragraph should provide
that Jomder is permitted. The same changes should be made to paragraph 1.3.5.4 of the ATABI151.

s 8. Paragraph 5.2 — This provision should be redrafted so that the owner has the absolute right to approve
or disapprove the subcontractors performmcr work on the project {the language referring to reasonable

’

objection should be removed)

9. Paragraph 6.2.3 -- The owner.is assuming responsibility for the costs incurred by the contractor for /-~
. the acts of a separate contractor. This should be acceptable only if the owner can recover the cost from '

11/21/2005
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—_

the contractor that causes the loss.

. 10. Paragraph 10.3.3 - The owner's mdemmty should not include losses in any way caused by the -
indemnified parties (the language presently only excludes owner's indemnity from losses caused by the
negligence of the indemnified parties). In paragraph 10.5 the language refemng to neghgence should |
also include gross neghgence or willful misconduct. |

" s
11. Paragraph 11.4.1.1 — It may or may not be feasible for the owner to obtain the insurance coverage st
required by this paragraph. (e lf o

12. Paragraph 12.2.2.] -~ This paragraph provides that if the owner does not make a claim against the
contractor within the first year following substantial completion of the project, the owner waives the _
right to do so. This provision should be deleted. The reference to the 1-year period in paragraph 4.2.1 w0 ¢

shouid also be deleted 7 e

T et

13. Paragraph 13.2.1 — If you want to have the flexibility to assign the contract, this provision
prohibiting assi gnment will need to be removed. ,

[,

14, Paragraph 14.2.1 — I would delete the langage persmtently and repeatedly” in subsection I, the
word "persistently" in subsection 3, and the word "substantial” in subsection 4.

15. Paragraph 14.2.4. If the owner terminates for cause, any savmgs in completmo the work should not
have to be paid to the defaulting contractor. ' .

- Also I have an additional comment on the B151: you may want to require that the architect design the

. project within the budget (i.e. that he redraft the plans at no additional cost if the lowest bid exceeds the
budget). This may take some negotiation with the architect if it is something that you want (since
presumably he purposely did not mclude this provision). As requested below, I will work with Sam in
implementing any changes that you would like.

Thanks

Sarah

~~—=-Original Message--—--

From: Calvin Baty [mallto:calvin@decalcustomhomes.com]
Sent: Wednesday, November 16, 2005 5:01 PM

To: 'Sarah Class'

Ce: 'samcanigiia’

Subject: RE: AIA Contract

Sarah,

Thank you for the noted suggestions. f will have my partner Sam Caniglia contact you directly about
" implementing your suggestions in final form.

Thanks,
Calvin

--—Qriginal Message---—
. From: Sarah Class [mailto:sclass@halelane.com]
Sent: Monday, November 14, 2005 6:04 PM

11/21/2005
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Hale Lane Peek Dennison and Howard: Attorneys - Page 1 of 1

LANE

WMW@‘W#%‘&%V* AT lﬂ‘ﬁ‘

SARAHE. L. CLASS
sclass@halelane.com

Practice Group
Real Property and Finance Group

Background
Sarah is an associate with Hale Lane Peek Dennison and Howard and .
concentrates in the area of transactional real estate law.

Educatron and Professional Affiliations
Sarah graduated in 2001 from the University of the Pacific, where she received her
Bachelor of Arts in English, magna cum faude. She received her Juris Doctor, with great
distinction, from the University of the Pacific, McGeorge School of Law, in May 2004, where
she was a member of Order of the Coif and the Traynor Honor Society. While in law school
Sarah was a comment editor and comment writer for the McGeorge Law Review, & member
of the Anthony M. Kennedy American Inns of Court, and a mentor with Big Brothers Big
Sisters. She received the Alumni, Barrister's, Nevada, and Tom McNally Scholarships, and
earned Witkin Awards (highest grade awar_ded) in several classes, including Contracts and
. Natural Resources Law. Sarah is a native of Reno and a member of the State Bar of
Nevada and the Washos County Bar Association. :

Y

http://www.halelane.com/print/pr_intit.cfm?thePage=%2Fbios%ZFsclass%zchm? 11/30/2005
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EX o w *'“ e ‘“ ”I‘f
MARK B STEPPAN, AlA, CSi, NCARB . B i f“ :

. o ARCHITECT-

5 March 22,2006

-+, Sam Caniglia. -
. 'BSC Finaricial, e -
"I clo Consolidated Pacn’ ic Deve!opment Inc.
932 Parker Street
Berkeley, CA 94710
Via: Hand De!'wered

RE: ARCHITECTURAL DESIGN SERVICES AGREEMENT & ADDENDUM
' RESIDENTIAL PROJECT RENO NEVADA

Dear Sam,

As d|scussed enclosed are two sngned copies of the original Agreement and Addendum. 1 for archltectural
design serwces for the I'ESICIGFIIIEI pro;ec:t in Reno, Nevada.

After rewew of the Agreement and Addendum sugn both copies and forward one signed capy fo aur oft' fce.

If you have any quest:ons or need more tnformat:on please do not hesitate to contact me. We will contrnue to.
track thts wark effort under the pra;ect number 0515 and 0515-R.

© - Yours. Truly,/, ' . .
g//” E
athan Dgla AlA '

Ce: Agreement Flle
Accounting File

nue, suidte 103, E m er y vl | 8, CA.
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' Addéndum:

No.1 Contractual Changes to ATA B141 Standard Agreement betwe::n -
~ Owner and Architect.

A 53

| The followulg Addendum has been assembled to Prowde clarification of spec1ﬁc S
contractual iterns as specified in the attached standard ATA agrecment, Tt:rms and
| conditions provided heréin shall be accepted as the substitution or in addition 10 and shall

be in effect, and shall take precedence over items as spemﬁed in the attached standard
AlA agreement. ‘

terms and oondltlons as stated below

: The pro;ect is to create an urban mixcd use high rise residential

ss.1.1 .2.1
© ... development with approxunately 3501
Fmancml LLC, e
e 1123 : To obtam entitlements and approva]s for the properl} and proposed

- buildings as shown in exhibit B as attached to the ATA Bl41

- agreement as part of the design services in the Schermatie
i Desmv’Ent:tIements Phage.

_,. 'R face’

Repldce text (o read beginning with the sentence If aud upon'as

ss. 1.3.2.2

If and upon the date the Architect is ad_]udged in default of tlns
- Agreement, or upon any default by the Architect, the foregoing
.- licensé shall be deemed terminated and replaced by a second,
I : " monexclusive license, including Architects consent, permitting the i3
- Owner to authorize other similarly credentialed design

solely for pu:poses of completmg, using and mamtammg the
Pro;cct

Either part_y to this agreement shall- bc deemed in dofauIt lf @
Zifher party f; fails to keep or perform any of the terms, obhgatlous
covenants, agreements or conditions contained herein, and such %
default continues of a period to thirty (30) deys after notice by
either party or beyond the time reasonably necessary for curs if
such defanlt is of a nature to require in excess of thirty (30) days fo

AA4151

AL& Contract Revn:w butwccn BSC F manc1a1 LLC and Mark B. Stepp;«m, ATA and | pelated: 1

~{ Deleted: i

{Déleted: and
“[neieted. .

{ Formatted: Foat: 12 pt
™ Deleted: 4 '

160 000 000" with *$180.000,000 to $200 OGO 000’ L

follows:- ‘ LY

: rFormal:hed Font: 12 pt -
‘l‘[Formatbed- Indent: Firstfine: o
N [ Formatted: Font color: futo
% | Deleted: .
( Formatted: Fort color: Auto
_ ‘LFurmatted: Font color: Aute

S . .

{ Delemd these remedies

.| Deteted: o ph ]
..—-{ Delated; . :

| Delated: g -

3

/ [ Deleted: 5. 1.1.2.59
J 71 85 1.5.2, Amownt of tite pwner's pverail
"7 | budpet for the project, inchding the

architeets compensation is determdued by
supplemental budgets provided by the'
“architects for the work esseciated with
obtaining said entitlerhents, Definitive
budgets will be sdhsred to and additioal
compensations shall be derrmined and
owner approved prior to performing
additional services to the cootract.
Subsequenthy the owuer camot
significantly alter the budgy or the
aliocated budgets for the Cost of Work
without consalting the Arciitect to
cortesponding cliange in th.: prog:ct scope

..\ and quality.

4

periodically update tie budget tlzaugh

* | the course of the project m order to

matatain financial coniral of the praject

the cost of the Work asspelated with the
architectural secvices required to obleid

or decrerse the overail budget at its sule

| ;..', and sbsolute discretion, § -

Deleted: =2, 1.2.2.2 . The owmer shell

LOost, mc!udu:gtlmlpnrhnml]ocatedfot 1

| the necessary entitlenients snd epprovals.
11 | The awner ghall have the right increase -
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make a transfer in defrand of creditors, or make an assignment for
~ the benefit of creditors, or be the subject of any proceedings of any
kind under any provisions of the Federal Bankruptcy Act or under
" ‘any other insolvency, bankrupicy or reorganization act; or{c) a =
‘ receiver is appointed for a substantial part of the assets of gither .. { Formatted: Font colorzhin - |

_ party
851354 Seethe language at ss. 4.6.4 of AIA Form 201,

-remedy, (b) Either party shall become bankrupt or msolvent or .-+{ Pormatted: Font color: Auto J

Deleted: 55, 1.3.6 . 'I'htsuechomsmbe

é's" 13707 This agreement EHﬂfEéEb%iﬁéEﬁ 'tiiE'S"féi'c' ‘of Nevads, '{iri'tiiﬁﬁ't" o °""“°°"‘
regards to the conflicts of state of operation of the principal
. ‘mrchitect ot it’s consultants.
ss. 1.3.7.6 . Unless otherwise provided in this agreement, the architect and the
" architéct’s consultants shall have no responsibility forthe
discovery, presence, handling, removat or.disposal of or the
- exposure of persons to hazardous materials or toxic substances in -
any form at the project site, unless the architect or the archltect 5
" consultants specify the use of hazardous materials, thatgausefhe -~ ‘{ Formatted: Font: 12 p: )
" creation of said instance and can be dnect!y attributed to the 5 { peleted: an _ ).
“architect or it's consultants " {oetetedrer - 0 ]
e e » f Delgted: £5.13.7.9 . The owner md . |
se.1.5 - Sectmn 1.5 - The abbreviated ferms used in the ﬁrst paragraph ae . fﬁ:}‘;‘;‘ém" sm:‘;;;:’;“i;im ol
: as fOHDWS - ) . . legal representistives to the otlier paky 1o
' ﬂns ngrecment their partiers, successon,
Sl assigns and legal representatives of such
a Schematm Deszgn (I.ncludes Citv of Reno Eumlement . other party with respect to 4l covenants
: Process . of this agreement. - The architect shall not |
N assign this agreement witholt the writter
- O Design Development consent of the owner, and asignment’
. X | thefeof shall be void. The :
-. 8 COIJStl'IlCt?Oﬂ DOCI!IIII_EMS. . R . : : assnguthnagmm;mmauzu:::yn:{u
a CDBSIIUCHOII Administration : : | sole aud absolute discretion, provided -
. that such assignment shall oot materially
’ - | prejudice the Architect. Theanchitect . | .
' 11_1_@ definitions can be found in the American _I_I;_s_t_l.w_ts_gﬂ ________________ * | B execue afl conseus rssenably
Architect’s Handbook of Professional Practice, Volume 2, Sections ., \.fcaulred s fhcliate such sigmey |
- 3.6 Design Services, 3.7 Design Parameters, 3.8 Design {"e"‘-“e"' These L ]
Documentation, and 3.9 Construction Related Services. Coples of ' '
- these sections shall be provided upon request.
ss. 1.5.1 Reulace’ $160.00{J.OOO’ with ‘$180.000.000 to $200.000,000".
885 151 . ,____________:____;_______-____-________________________________.__________________; __________ __ --“{ Deleted: The foilou&pgycrbiagc will ] =
: ‘ All existing text in this sectmn shall remain with the addmon of the | beinaddion f““‘e csingiexs
fo[lowmg ‘ _
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entitlements will be pajd as incurred im the due course of the
project and will be applied to aforementioned budgets as defined in
the architects scope of work and estimated value and also as

) etforth in g5, 1.3.8. 6, -

ss. 1.5.9 ' ,Ihe extent of the work as defined by this ag,rcement is estimated _
‘at thirty two months 3 2) from the effective date of this agresment. _

- If through no fault of either party, the time frame is extended :
beyond the 32 months, then neither party Qwner _gg;_égg};_lﬁgq;_n_____q ------ { Deleted: o ]
shall be held liable for additional sums or compensation, The " {Deleted: s )
architectural work product as defined to obtain the required
entitlements and the respective budgets will remain as fact without
respect to an csnmated time line, ‘

§s. 2.4.1 All existing text in this section shall Iemain w1t11 the addmun of thc
- following: - :
In this case, normal strucmral mechamcal and elecmcal services +---- {Formatted Indent: First line: 0"_] :
mean that the consultants are contracted to the Architect and no L ’
exiravaga) _ttsystems are required by the OQwner which would .- { peleted: o e
- trigger.an increase in consultants fees as well as Architects, . .
; Cun'entlv the MEP work will bc done asa modlﬂed desxgn bm]d -
[rogcess. . _ - [ Deletad: Wo anticipate it the end
) e result of the project wonld roduce ‘
. industry standard Class A umits. ]
",-.........«.h......_....-_.“....h,.._._.........-.--...-n..._.._......-.-..m....-._..«n.-..-......W.,_-“____..--.._...._.'.'3,.‘.‘-:- Deletedi § . )
e
-v ................................................................ - — -\‘. 1 ) B
"Agreed this Day, day of , 2006 5 [5:;"‘3..‘“" fndent: e 0,
L . *f Defeted: Both parts £
BSC Financial, LLC, Bt et g o S b et
" ‘ e . agree to said termsaudcandmousas
. B . stafed abuvc]]
Owner: , Title . —
Slguaturc

Math Steppan A.IA CBLNCARB

Architect;

Signature

AA4153

_-—{ Daleted: .

- «'[ Deleted: The time Gamefor ¢

.~{ Formatted: Font; 12 B

{_nrmaltad Indent; Firt Ine: 0" ..

{De!eted.a j ‘

-
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Addendum No 1 Contractual Changes to AIA Bl41 Standard Agreement between ‘
L Owner and Architect. S _

* AIA Contract Review between BSC Frnanelal LLC and Mark B. Steppan AIA and -_ '_ :
Frsher Frledman Assocrates Design Consultants ‘

The followmg Addendum has been assembled to pr0v1de clarification of specific
contractual items as specified in the attached standard ATA agreement. Terms and
conditiotis provided herein shall be accepted as the substitution or in addition to and shall
be in'effect, and shall take precedence over 1terns as specrﬁed in the attached standard

AJA agreement

Both parties are aware of tlns Contract Addendum and do hereby elect and agree to said -
terms and condrtrons as stated below, - , - _ :

sl l 2 1 H ""The pro;ect is to create an urban med use lngh rise remdentral
_ "'development with approxrmately 390 living units for BSC
- Fmanclal LLC : :

81123 To- obtam entrtlements and approvals for the property and proposed

R -buildings as shown in exhibit B as attached to the AIA B141
agreement as part of the design services in the Schematxc
Des1gnfEnt1tlernents Phase.

L $5.11252 Replace’ $160, ooo 000’ 'thh $180 000,000 ta $2oo 000,000°.

o s, 1322 Replace text to read begummg w1th the sentence ‘If and upon as .
L follows:
If and upon the date the Arch1tect is ad;udged in default of thls
Agreement, or upon any default by the Architect, the foregomg
license shall be deemed terminated and replaced by.a second,
‘nonexclusive license, including Architects consent, perrmttmg the
Owner to authorize other similarly credentialed design _
professionals to reproduce and, where permitied by law; to'make
~ changes, corrections or additions to the Instruments of Service

solely for purposes of comple’smg, usmg and mamtammg the
PI‘O_]eCt ‘ : L

Elther party to tI'us agreement shall be deemed in default ift (a)
~ Either party fails to keep or perform any of the terms, obli gdtions
. covenants, agreements or conditions contained herein, and such
. default continues of a period to thirty (30) days after notice by
- either party or beyond the time reasonably necessary. for cure if
“stich default is of a nature fo require in excess of thirty (30) days to
o remedy, {(b) Either party shall become bankrupt or insolvent or o .
o ',make a transfer i defraud of credltors or make an aSSIgnment for S .
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8. 1.3.5.4

| S8, 1.3".7.1

55,1376

56 1.5

58, 1.5.1

ss. 151

the beneﬁt of creditors, or be the subJ ect of any proceedings of any

kind under any provisions of the Federal Bankruptcy Act or under .

. any other insolvency, bankruptcy or reorganization act; or (c)a

receiver is appomted for a substantial part of the assets of either -

- party.

| See the language at 55. 4.6.4 of ATA Form 201.

ThlS agreement. shall be govemed by the State of Nevada, without

- regards to the conflicts of state of operatlon of the prmmpal

archltect or 1t s consultants

' Unless othermse prov1ded in this agreement the archrtect and the
“architect’s consultants shall have no responsibility for the
. d1scovery, presence, handling, removal or disposal of or the -
~exposure of persons to hazardous matenals or toxic substances in
- any form at the project site, unless the architect or the architect’s
' consultants spemfy the use of hazardous materials, that cause the
- creation of said instance and can be chrectly attributed to the '
' archltect arit’s consultants :

: 'Sectlon 1 5— The abbrevxated terms used in the ﬁrst paragraph are
o as follows ‘ o

o Schematw De51gn (Includes C1ty of Reno Ent1tlements
. Process) ‘
O Design Development

‘0 Construction Documents

a Constructien Administration

The definitions can be found in the Amencan Instxtute of .
Architect’s Handbook of Professional Practice, Volume 2, Sectlons '

* 3.6 Design Services, 3.7 Design Parameters, 3.8 Design

Documentation, and 3.9 Construction Related Services. Copxes of

o these sectmns shall be prowded upon request,

3 Replacc $160 OOO OOO w1th $180 000,000 to $200 OOO OOO’

All ex1st1ng text in thls seenen shall remam with the addition of the “
following: :
In the event that tbe Owner chooses not to proeeed with

" - construction of the project, the fee’s associated with retaining sa1d
- entitlements will be paid as incurred in the due course of the
. project and will be applied to aforementioned budgets as defined i in
- the architects scope of work and estnnated value and also as set. .
: forthmss1386 S S :

AA4155 STEPPAN 2780



5. 159

5. 241

The extent of the work as defined by this agreement is estimated at

thirty two months (32) from the effective date of this agreement. If - -

through no fault of either party, the time frame is extended beyond
the 32 months, then neither party Owner nor Architect, shall be

held liable for additional sums or compensation. The architectural
work product as defined to obtain the required entitlements and the

- . respective budgets will remain as fact w1thout respect to an -
-estimated time lme

Al exzstmg text in this sect:on shalI remain w1th the addition of the
. followmg ‘
" In this ¢ase, normal stmctural mechanical and electncal services
. mean that the consultants are contracted to the Architect and no.
" extravagant systems are required by the Owner which would-. |
" trigger an increase in consyltant’s fees as well as Architects. .
" "Currently the MEP work will be done as a modified des1gn bu11d

process :

 Agreed ﬂiis Day, | .. dayof _ ,'_2006._

Owmer: .

* BSC Financial, LLC.

, Title

81 gnature
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w:th Standard Fonn of Architact's Services

'TABLE OF ARTICLES

14 INITIAL INFORMATION

12° RESPONSIBILITIES OF THE PARTIES

13 TERNS AND cownmons | _

A4 SCOPE OF senvnces AND omsa SPECIAL TERMS AND CONDITIONS
15 o COMPENSATJON

AGREEMENT made as of the Th[rty ﬂrst day of Dctober in the year  Two Thousand and
Five
{In wards, ma‘zcate day, monrh and year)

BETWEEN the Archltect’s client identiﬁcd as the Owner;
fName, address and othey t'nformarian )

BSC Financial, LLC Limited Llablhty Company
c/o Consolidated Pacific Development Inc.

932 Parker Street

Berkeley, CA 04710

‘Telephone Number: 510.548.6093

- Fax Number: 510. 548.6164

and the Archlteet
(Name, address and other mfommon ).

Mark B. Stcppan ATACSI, NCARB
1485 Park Avenue,#103

Emeryville, CA 94608

Telephone Number: 510.420.1666
Fax Number: 510.420.055%

For the followmg Prmect
(Include detailed descrzprwn of Broject}

Residential Pm}ect Reno, Nevada
“5ite bounded by North Arhngton Avenue, Island Avenuc and Court Street in Reno,
Nevada.

A mixed-nse development mcludm g for-sale residential, retail and parl\mv Approximately
400 residential units, landscaped pCIdll.lin, and indoor poo! are anticipated in two Type I
construction high-rise towers. The esnmated pl‘O_]E.Ct § Sross square footage

is one million square feet h .

The Owncr and Arclutcct agree as follows

IA Document B141’“‘ - 1997 Part 1

) Standard Form of Agreement Between Owner and Arch:tect

ADDITIONS AND DELETIONS: -
The author of this decument has

- added informaiion needed for it

completion. The author may also
have revised the text of the.
atiginal AIA standard form. An

- Additions and Defetions Report

that noles added Information as
well as revisions to the standard
form lext is available from the
author and shauld be reviewed,
A ventlcal line in the feft margin of
this document indicates where
the author has added necessary
infarmation and where the author
has added to or deieted from the

" oligiral AIA text.

Thig ducurneﬂt has !mponam ’
legal consequences. :
Constiltatior with an attorney.

" is encouraged with respect fo

its campletion ar modification.

AlA Document B141™ - 199?Pﬂrtt Copyrlghl @1917 1828, 1948, 1951 1953, 1958, 1951 1963, 1966, 1957, 1971
" . American Insfitulé of Architapls. Al rights reserved, WARNING: Thls AA* Document Ts protected by U.5. Copyright Law and lnlernatlonalTreahas

0, 1974, 1977, 1967 &nd 1997 by The

Unauthorized reprcductian or digtribution of this AtA™ Dacument; or any portion of It, may result in severe civil and criminal penalties, and wtll be

prosecutad 1o the maximum sxient possible under tha law, This ducumem was pmduced by AlA soﬁware at 15 0.’3 D? oh 1 11‘02!2005 under Order

No.100G191303_1 whlch explres on 9/2/200B, and is not ior resals,
User Notes: ~ ) ) .
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ARTICLE 1.1 INITIAL INFORMATION

§ 1.1.1 This Agreement is based on the following information and assumptlons . ) .

(Note the disposition for the following irems by mser:mg the requested information or a statement such as "not
applicable," "unknown at time of execution” or “ta be determined later by mutual agreement.”)

§ 1.1.2 PROJECT PARAMETERS
§ 1.1.2.1 The objective or use is: -
{Identify or describe, if approprmre. proposed use or goa!s )

To create a urban mixed use residcntial development with approximately 400 living'units for 2 private dc\_}e]ope.r

§ 1.1.2.2 The physical parameters are:
{Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as georechmcal

: reporrs about rhe szre )

The site is appmmmately 1.42 acres bounded by North AJIIngton Avcnue Island Avenue and Court Straet nextio
the Truckce River in Reno Nevada . _

§ 1.1.2.3 The Owner’s ngram is: . -
{ Idenrzjj: documenranon or suzte the manper in which the pragmm wil] be develaped }

| . .As outhncd in Exhxbll B

_ §11.24 'I'he !cga.l parameters are: 7
 (Identify pertinent legal mfannaﬂon, mcludmg, if appropriate, land surveys and lﬂgal descnpnans and restrictions - -
of the site.} -~ - ‘

" The site is approximately 1.42 acres bounded by North Arfington Avenue, Island Avenue and Court Street next to

the Truckee River in Reno, Nevada. No unusual geotechnical, utility or other subsurface issues are known, The site

inclndes the following parcels: Parcel 1 APN- 011 112- 03 Parce] 2 APN- 011 112-06, Parcel 3 APN-011- 112 07 &
APN 011- 112-12 )

- § 1 1.25 The financial parameters are as follows. :
| A - Amount of the Owner’s overall budget for the Froject, mc]udmo the Architect’s compensatmn is:
" - unknown at time of execution of this Agreement
2 Amount of the Owner's budget for the Cost of the Work, excluding the Architect’s compensation, is:
Total consiruction cost is estimated to be approximately 3160 000,000 including contractors profit
and overhead .

§ 1.1.2.6 The time parétncters are: :
(ldentify, if appropriake. milestane a'ates. durarions or fast rrack scheduling. )

Approximately 32 months from authonzatmn to proceed with design through completzon of construction and .
assummg that entltlements run concarrent with design.

§11.27 The proposed procurement or delivery method for the Project is:
{Idendify method such as comperzrwe bid, negotiated coniract, or corzsrrucnon mmmgement }

Negotiated contract to be deterrmncd later by mutual agreement
§ 1.1.2.8 Other parameters are; ,
{Identify special characteristics or needs of n’:e Pro_;ecr mch as energy, e mmanmenmf or hzsrouc p: eser\'ar:o;z

requiremenis. )

To be determined léter_ by mutual agreement

- AlA Dogument 3141“ 1997 Part 1, Capyﬂght © 1817, 1926, 1548, 1951 1953, 1958, 1961, 1963, 1956, 1967, 1870, 1974, 1977, 1987 and 1997 byTha
- American Instliute of Architects. All righls reserved; WAHNING This AIA‘ Docuttent is protecied by U.S. Copyright Law gnd internatlonal Treaties. ' 2 o
Unauthorlzed repmductmn or distribution of this AIA* Document, or any porilon of i, may resull in severe civil and criminal penaities, and willbe = ™ -~
_prosecuted to the makimum extent possible under the lew, This document was produced by AlA so!tv-.are at 15:03 07 on 1 1102;2005 under Qrdar -
No.1000181303_1 which explres on 81'2.'2006 and lsnot!orrasaie L ‘ o : : . L
UserNoles R oo ) o e T L S (11228?723) B
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§ 1.1.3 PROJECT TEAM _
§ 1.1.3.1 The Owner’s Designated Representative is:
(List name, address and other information.)

Sam Caniglia, BSC Financial, LLC

- '§1.1.3.2 The persons or cntmes. in addltwn to the Owner's Des1gnated Representatwc‘ who are reqmred to review
. the Architect’s submittals to the Owner are: : :
(List name, address and other information. )

Sam Caniglia BSC Financial, LLC

§ 1.1.3.3 The Owner's other consultants and contractors are:
(List d:scxplme and, if knawn identify them by name and address J

Construcuon Project Manager, Survey, Civil, Geotechmca] Title 24, L:ghnng, Interior Desxgn TelefData Wind
Analysis, Window Washing,Cost Estimation, Audio/Visual, Graphics, Hardware, Security, Parkmgfl"rafﬁc, Specmi
Ciaddmn/Cunmn Wau Flrc Pmtecnon and any other to be deterrmncd later by mntual agreement -

§1.1.34 The Archtect 8 Desngnatcd Representative s:
(List name, address and other mformarwn.) ‘

Mark Steppan- '
1485 Park Avenue, #103
Emeryvﬂle CA 94608

81.1. 3 5 The consuitants retained at the Architect’s expense are:
{List discipline and, if known, identify rhem by name and address. )

Landscape, Structural, Mechanicat, Electrical, Plumbing, Acnusucs Waterprooﬁug. Code, Elevator. Spec:ﬁcauons, .
Cladding/Curtain WallfWaterprooﬁng System . - : '

~ §1.1.4 Oﬁle.r 1mp011ant initial mformatlon is:

§ 1.1.5 When the services under this Agréement include contract administration services, the General Conditions of
the Contract for Construction shall be the edition of AIA Document A201 current as of the date of this Agreement
or as follows:

§1.1.6 The information contained in this Articie 1.1 may be reasonably relied upon by the Owner and Architect in _
determining the Architect's compensation, Both parties, however, recognize that such information may change and, .
in that event, the Owner and the Architect shall negotiate appropriate adjustments in schedule, cumpensaﬂon and
Change in Servmes in accordance with Scct:on 1.3.3. . .

ARTICLE 1.2 RESPONS!BIUTIES OF THE PARTIES : .
§1.2.1 The Owner and the Architect shall cooperate with one another to fulﬁll their respechve obhgatmns under th1s
Agreement. Both parties shall endeavor to mamtam nood workmrr relationships amon g all members of the PrOJect

team, : B

§1.2.2 OWNER ' ' : ‘ -
§12.2, 1 Unless otherwnse provided under this Agreement the Owner shall prowde full mformauon ina nrncly
fnanner regardm g reqmrcmcnts for and limitations on the PrOJcct The Owner shall furmsh to the A.rch!tect within

AlA DncumentBTh‘“—TQS?ParH Capyrlght @197, 1926, 1948, 1951 1853, 1958, 1961, 1963, 1566, 1967, 1970, 1974, 1677, 1987 and 1957 by The
American institute of Architects. All rights reservad. WARNING This A1A™ Document is profected by U.S. Copyright L.aw and Internatlonal Traaties, - - '3 L
Unauthorized reproduction or distribution of this AIA* Document, or any pottion of it, may resull in severa clvll and criminal penalties, and wili be '

" prosecuted ta the maximum extent posslble undsr the law, This documeni was produced by AlA soliware at 15:| 03'0? on 11!02f2m5 under Order o
No.1000191303_1 whichi explres on 81‘2!'2006 and is not for resale ) ) o N e
User Notes: - e - ) . ) . - SRR [112287?28)
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15 days after receipt of 2 Written request, information necessary and relevant for the Architect to eva]uatc. give
notice of or enforcc hen rights,

§ 1.2.2.2 The Owner shall periodically update the budget for the Project, inclnding that portion allocated for the Cost -
of the Work, The Owner shall not significantly increase or decrease the overall budget, the portion of the budget
allocated for the Cost of the Wark, or contingencies included in the overall budget or a portion of the budget

without the agreemcnt of the Arch1tect toa correspondmcr c¢hange in the Pmuect scope-aid quailty ‘

& 1.2.2.3 The Owner’s Designated Representaﬁve identified in Section 1.1.3 shall be aurhnrized to act on the
Owner's behalf with respect to the Project. The Ownet or the Owner’s Designated Reptesentative shall render
decisions in a timely manner pertaining to docaments submitted by the Archifect in order to avoid unreasonable
delay in the orderly and sequential progress of the Arcl'ntect § services. : '

§ 1.2.2.4 The Owner shal furnish the services of consultants other than those desi crnated in Section 1.1.3 ar authonze
the Architect to furnish them as a ‘Change in Services when such services are requcsted by the Architect and are .
‘reasonably required by the scope of the Project. . ‘

§1.2.25 Unless otherwme provided in thls Agréement, thc Owner shall furmsh tests, mspectlcms and reports rcqmrcd
by law or the Contract Documents, such as structural, mechanical, and chermcal tests tests for air and water -

- puliutmn, and tests for hazardous matenais

§1226 The Owner shall furnish all legal, insurance and accountmo services, mcIudmg audltmg services, that may
be reasonably nccessary at ahy time for the Pro;ect to meet the sz:cr s needs and interests.

§ 1.2.2.7 The Owner shall prov1de prompt written notice to the Architect.if the OWner becomes aware of any fault or
'defectm the Project, mcludmo any Brrc:rs, omissions or mcnnsxstenc:es in the Arch:tect 5 Instrumcnts of Semce

' § 1.2.3 ARCHITECT
* §1.2.3.4 The services pcrformed by the Arcmtcct A:c:lutect 8 employees and Architect’s censultants shall be as
enumerated in Amde 1.4, S .

§1.2.3.2 The Archxtect 5 services shall be performed as cxpedxtaously as is consxstent with professmnai skill and care
and the orderly progress of the Pro_peot. The Architect shall submit for the Owher's approval a schedule for the ‘
performance of the Architect’s services which initially shall be consistent with the time periods established in

Section 1.1.2.6 and which shall be adjusted, if necessary, as the Projeci proceeds. This schedule shall include
allowances for periods of time required for the Owner's review, for the performince of the Owner’s consultants, and
for approval of submissions by anthorities having jurisdiction over the Project. Time limits established by this-
schedule approved by the Owner shall not, except for reasonable cause, be exceeded by the A_rchltect or Owner.

§ 1.2_.3._3 The Aschitect's Destgnated Representatwc 1denuﬁed in Section 1.1.3 shall be authonzed to act cm_the
Architect’s behalf with resper:t to the Projcct .

§ 1.2.3.4 The Architect shall mamtam the confidentiality of information specifi cali y de:ugnated as conf' dennal by the
Owner, unless withholding such information would violate the law, creaté the risk of significant harm to the public
or prevent t the Architect from establishing a claim or defense in an adjudicatory proceedmu The Architect shall "
require of the Architect’s consultants similar agreements to mamtam the confidentiality of information spemﬁcally

’ demgnated as conﬁdcnnal by the Owncr . o

§ 1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any act;vxty; or ac.bept
any employment, interest or contribution that would reasonably appear (o comprcrm se the Arc}utect 8 pmfessmna.’[
- judgment wnth reSpect to this Project.

§1.238 The Arcbxlect shail review ]aws codes, and regulatmns applicable fo the Architect’s services, The Archatcct
. shall respond in-the design of the Pro_[ect ta requirements 1mposed by govemmental authorities havmg Junsdlctlon
over the Pro_] ect.’ : ‘

AIA Document BT41™ —19397 ParH Cupyrlght © 1917, 1928, 1548, $951 1553, 1958 1961, 1963 1068, 1957, 1970, 1974, 1977, 1987 and 1997' by the
American Institule of Afchitsots.: AH rights reserved, WARNING This AtA® Document is protected by U.S. Cc.pyrlght Law and Iniernational Treaties. - 4
‘Uriauthorized repradiiction or disfribution of this AIA¥ Document, or any portion of It, may resull in severs clvll and criminal penalties, and will be
- prosecutad 1o the maximum exient possible under the law, This dccumem was produted by AMA software al 15:05: a7-an 11/02/2C05 under Order

. No.1000121303_1 which exp:res on B!2f2006 and isnot a‘ur resale . .

User Nuies R,

SRR (1 1?_237723)

AA4160 STEPPAN 2785



§1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner. The Architect shall provide prompt written notice to the Owner if the Architect bacomcs
aware of any errors, otmssmns or m{:OTISIStE:nClES in such qerwces or information. :

ARTICLE 1 3 TERMS AND CONDITIONS

§ 1.3.1 COST OF THE WORK : :

. §1.3.1.1 The Cost of the Work shall be the total cost or, to thc cxtent the Project is not completed, the estimated cost
to the Owmer of all elements of the Pr o;ect demgned ar spet:lf' ed by the Architect.

§ 1342 The Cost of the Work shall include the cost at current market rates of labor and materials furnished by the
Owner and equipment des:gned specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or instailation provided by a separate construction manager or .
contractor, plus a reasonable allowance for their overhead and profit. In addition, a reasonable allowance for
conttngenc:es shall be included for market condmons at the time of b1ddmg and for chan ges in the Work

§ 1 3 13 The Cost of the Work docs not mclttde tha compensation of the Archttect and the Architect’s consultants
: thc COsts of the land, rtghts of—way and financin g or other costs that are the res;;onsxbtl:ty of the Owner.

§13.2 INSTRUMENTS OF SERVICE

§ 1.3.2.1 Drawings, specifications and other documcnts including those in clcctromc form, prepared by the Archltect

- and the Architect’s consultants are Instmmettts of Service for use solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective [nstruments of Service

and shaﬂ tetain all common law statutory and other reserved rtghts including copyri ghts .

§1.3.2.2 Upon,, execution of thts Aoreement the Archttect grants to the Owner a noncxcluswe Itcense to reproduce
the Architect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project;
provided that the Owner shall comply with all obligations, including prompt payment of all sums when due, under
this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's consultams consistent *
- with this Agreement. Any termination of this Agreement prior to completion of the Project shall terminate this

" license. Upon such termination, the Owner shall refrain from making further reproductions of Instroments of Service
and shall returnt to the Architect within seven days of termination all originals and reproductions in the Owner’s.
posséssion or control. If and upon the date the Architect is adjudgeéd in default of this Agreement, the foregoing
license shall be deemed terminated and repleced by a second; nonexclusive license permitting the Ownerto . -
‘anthorize other similarty credentialed design professionals to reproduce and, where permitted by law, to make -

* changes, comections or additions to the Instruments of Semcc selely for purposes of completing, usin g aud -
maintainin g the Project. \ :

§1.3. Z 3 Except for the ltcenses granted in Sectton 13.2. 2 no other llcense or right shall be deerned granted or
implied under this Agreement, The Owneér shall not assign, delsgate, sublicense, pledge or otherwise transfer any
license granted herein to another party without the prior written agreement of the Architect. However, the Owner
shall be permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or eqtttpment
suppliers to reproduce applicable portions of the Instruments of Service ‘appropriate to and for use in their execution

. of the Work by license granted in Section 1.3.2.2. Submission or distribution of Instruments of Service to meet

. official regulatory requirements or for similar purposes in connection with the Project is not to be construed ag
publication in derogation of the reserved rights of the Architect and the Architect’s consultants, The Owner shall not -
use the Instruments of Service for future additions or alterations to this Project or for other projects, unless the

- Owner obtains the prior written agreement of the Architect and the Architect's consultants. Any unauthorized use of

- the Instruments of Service sha]l be at the Ownet 8 solc nsk and withont ltabthty to the Archttcct and the. Archttect s -
cnttsultants .

§1.3.24 Prior to the Architect pravtdtng to the Owner any Instruments of Service in elcctromc form or the Owrer
providing to the Architect any electronic data for i incorporation into the Instruments of Service, the Owner and ths
Architect shall by separate written agresment set forth the specific conditions governing the format of such .
Instruments of Service or electrontc data, including any spccxal limitations or ltcenses not otherwmc provxdcd in thlS
Aorecment : , .
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§ 1.3.3 CHANGE IN SERVICES S : - : -
§1.3.3.1 Change in Services of the Aichitect, including services required of the Architect’s consultants, may be
accomplished after execution of this Agreernent, without invalidating the Agreement, if mulually agreed in writing,
if required by circumstances beyond the Architect’s control, or if the Architect’s services are affected as described in
Section 1.3.3.2. In the absence of mutual agreement in writing, the Architect shall notify the Owner priorto
providing such services. If the Owner deems that all or a part of such Change in Services is not required, the Owner
shall give prompt written notice to the Architect, and the Architect shal? have no obli gation to provide those
services. Except for & change due to the fanlt of the Architect, Change in Services of the Architect shall entitle the
* . Architect to an adjustment in compensation pursuant to Section 1.5.2, and to any Reimbursable Expenses described
in Section 1.3.9.2 and Section 1.5.5. : ' S -

' § 1.3.3.2 If any of the following circornstances affect the Architect's services for the Project, the Architect shall be
entitled to an appropriate adjustment in the Architect’s schedule znd compensation:

: of Service; - . : . ! ) ] ,
2 enactment or revision of codes, Iaws or regutlations or official interpretations which necessitate
' changes to previously prepared Instruments of Service; -

-3 decisions of the Owner not rendered in a timely manner;. . :

- 4 . significant change in the Project including, but not limited to, size, quality; complexity, the Owner’s

. schedule or budget, or procurement method; : :

& failure of performance on the part of the Owner or the Owner’s consultants or contractors;

"8 preparation for and atiendance at a public hearing, a dispute resolution proceeding or a legal
o proceeding except where the Architect is party thereto: B ‘
1 . -change in the information contained in Article 1.1.

4 change in the instructions or approvals given by the Owner that necessitate revisions in Instruments

- §134MEDIATION . - o - :

- §13.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to -
~mediation as a conditicn precedent o arbitration or the institution of legal or equitable proceedings by either party. -
If such matter retates to or is the subject of a lien arising out of the Architect's services, the Architect may proceed

in accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter
by mediation or by arbitration, S : ‘ ‘

§1.3.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between

themn by mediation which, unless the parties mutually agres otherwise, shall be in accordance with the Consiruction
Industry Mediation Rules of the American Arbitration Association carrently in effect. Request for mediation shall be
filed in writing with the ofher party to this Agreement and with the American Arbitration Association. The request
may be made concurrently with the filing of a demand for arbitration but, in such event, mediation shall proceed in -
advance of arbitration or fegal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agreement of the parties or court order,

§ 1.3.4.3 The parties shall share the mediator’s fee and any filing fees equa][y; The mediation é;hall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§1.3.5ARBITRATION =~ , S '

§1.3.51 Any claim, dispute or other matter in question arising out of or related to this Agreement shatl be subject to
arbitration. Prior to arbitration, the partics shall endeaver to resolve disputes by mediation in accordance with
Section 1.3.4. ' C i : ‘ ‘ ’ ‘ Lo

§ 1.3.5.2 Claims, disputes and other matters in question between the parties that are not resolved by mediation shall
be decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association curently in effect. The demand for
arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration -
Assoctation. U T ' ] . AN
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§1.3.5.3 A demand for arbitration shall be made within 2 reasonable time affer the claim, dispute or other matter in
question has arisen. Ir no event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of limitations. - ' S o

§ 1.3.5.4 No arbitration arising out of or relating to this Agreement shall include; by consolidation or joinder or in

any other manner, an additional person or entity not a party to this Agreement, except by written consent containing

a specific reference to this Agreement and signed by the Owner, Architect, and any other person or entity sought to

be joined. Consent to arbitration involving an additional person or entity shall not constitate consent to atbitiation of _

any claim, dispute or other malter in question not described in the written consent or with a person or entity not

named or described therein, The foregoing agreement to arbitrate and other agreements to arbitrate with an

. additional person or entity duly consented to by parties to this Agreement shall be specificaily enforcéable in
accordance with applicable law in any conrt having jurisdiction thereof. ‘ C

" §1.3.5.5 The award renden_:d by the arbfmitor or arb-itrétors:shall be final, and juﬁgrﬁsnt may be entered upon_if in
accordance with applicable law in any court having jurisdiction thereof, : ‘
§ 1;3.6 CLAINMS FUR.CONSEQU ENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters in question arising
. out of o relating to this Agreement. This mutnal waiver is applicable, without limitation, to all consequential
damages due to either party’s termination in accordance with Section 1.3.8. - '

§1.3.7 MISCELLANEOUS PROVISIONS C _ , S |
§1.3.7.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
othcrwi‘_se provided in Section 1.4.2, ‘ : .

§ 1.3.7.2 Terms in this Agfccment shall have the same meaning as those in the edition of AIA Document A201,
- Geéneral Conditions of the Contract for Construction, current as of the date of this Agreement.

§ 1.3.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to nct shall be deemed
to have accrued and the applicable statutes of limitations shall commence to run ntot later than either the date of

Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of
- the final Certificate for Payment for acts or failures to act occurring after Substantial Completion, In no event shall
such statutes of limitations commence to run any later than the date when the Architect’s services are substantially

~ completed, - '

§ 1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner and the Architect

waive all rights against each other and against the contractars, consultants, agents and employees of the other for

damages, except such rights as they. may have to the proceeds of such insurance as set forth in the edition of AIA

Document A201, General Conditions of the Cantract for Construction, current as of the date of this. Agreament, The
- Qwner or the Architect, as appropriate, shall require of the contractors, congultants, agents and employees of any of
_ them similar waivers in favor of the other parties enumerated herein, ' o ‘ :

- §13.75 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in -
favor of a third party against either the Owner or Architect. : '

§ 1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants shall have no -
responsibility for the discovery, presence, handling, removal or disposal of or expasure of persons to hazardous

materials or toxic substances in any form at the Project site.

§ 1.3.7,7 The-Architect shall have the fight to include photographic or artistic representations of the design of the
Project among the Architect's promotional and professional materials. The Architect shall be given reasonable
access to the cotmpleted Project to make such representations, However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide '

. professional credit for the Architect in‘the Owner’s promotianal materials for the Project,
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§ 1.3.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall
be submitted to'the Architect for review at least 14 days prior to the requested dates of execution. The Architect
shall not be required to execute certificates that would require knowledge, services or respans:mht]es beyond the
scope of this Agreement _

§1.3.7.9 The Owner and Architect, respectwe]y, bind themselves, their partners, successors, assigns and legal
repregentatives to the other party to this Agreement and to the partrers, successors, assigns and legal representatrves :

of such other party with respect to all coverants of this Agreement Neither the Owrer nor the Architect shall assign

this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an *
institutional lender providing financing for the Project. In such event, the lender shall assume the Owner’s rights and .
obngatxons under this Agreement. The Al'CthECt shall execute all consents reasonab] y required to facilitate such ‘
assignment.

§ 1.3, 8 TERMINATION OR SUSPENS!ON :

§ 1.3.8.1 If the Owner fails to make payments 1o the Architect in accordance with this Agreement, such fa:lure shaﬂ
be considerad substantial nonperformance and cause for termination or, at the Architect’s option, cause for -
suspensmn of performance of services under this Agreement. If the Architect elects to suspend services, pnor to -

: suspensaon of services, the Architect shall give seven days' written notice to the Owner, In the eventof a suspensaon.
of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
SuSpension of services. Before resuming services, the Architect shall be paid all sums due prior to suspension and.
any expenses incurred in the interruption and resumption of the Architect’s serwces The Architect’s fecs for the -

. Temaining services and the Ll.me schedules shall be equitably adjusted. : - o

§ 1.3.8.2 If the Projeet is _suspended by the Owner for more than 30 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for expenses incirred in the intecruption and resumption of the Architect's services. The

. Architect’s fees for the remainirlg services and the time schedules shall be equitably adjusted. :

§1.3.83[fthe Prcuect is suspended ar the Architect’s services are suspended for more than 90 consecutive days the
Archrtect may termmale this Agrcemenl by giving not less than seven days' written notice. '

§1.3.84 This Agreement may be {erminated by either pany l.tpon not less than seven days written notice shonld the
. other party fail substantially to perform in accordance with the terms of this Agreement through no faulr. of the party
initiating the terlmnahon

§ 1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days” written niotice to the
. Architect for the Owner $ convenience :md without cause.

- §1.3.8.6 In the event of termination not lhe fanit of the Archltect, the Architect shall be compensaled for services
performed prior to termination, together with Rmmbursab!e Expenses then due and zll Termination Expeuses as

defined in Sect:on 1.18.7.

§ 1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreement and include -
expenses directly attributable to termination for which the Architect is not otherwise compensated plus an amount
for the Architect’s antmpated profit on the value of the services not performed by the Arch:tect

§1.3.8 PAYMENTS TO THE ARCHITECT :

§ 1.3.9.1 Payments on account of services rendered and for Reimbursable Expensés incurred shali be made monthly
upon presentation of the Architect's statement of services, No deductions shall be made from the Architect’s ~
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on
account of the cost of changes in the Work other than those for whiéh the Architect has been adjudged tobe liable

. § 138, 2 Reimbursable Expense‘: are in addltlen ta compensation for the Architect’s services and mc!ude expenses
incurred by the Architect and Archltect s employees and consultants dlrectly related to Ihe Project as identified in
" the fol[owme Clauses ,
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g transportatlon in connecnon wnh the Project, authorized out-of-town travel and subsnstenee, and

. electranic communications;

.2 fees paid for securing approval of authorities having jurisdiction over the Project; .

3 reproductions, plots, standard form documents, postaoe handhng and delwery of Instruments of

Service; .-

4 expense of overtime work requiring lutfher than regular rates if authonzcd in advance by the Owner,

b . renderings, models and mock-ups requesled by the Owner,

$  expense of professxonal liability insurance dedicated exclusively to this Project or the expense of

' additional insurance coverage or limits requested by the Owner in excess of that normally carried by .
_the Architect and the Architect’s consultants; : '

T reimbursable expenses as designated in Section 1.5.5;

B other similar direct Pro_uect—related expenditures.

§1.3.9.3 Records of Rexmbursab]e Expenses of expenses pertaining to a Change in Servnces and of services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or
the Owner’s authonzed representatwe at mutnally convement times.

§ 1.3.9.4 Direct Personnel Expensc is defined as the direct salaries of the Architect’s personnel enoaoed on the

Project and the portion of the cost of thelr mandatory and customary contributions and benefits related thereto, such
as employment taxes and other statutory employee benefits, insurance, sick leave, hohdays, vacations, emplnyee
retirement plans and sumlar conmbunons . .

ARTICLE1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND COND|T]ONS .

§ 1.4.1 Enumeration of Parts of the Agreement, This Agreement represents the entire and integrated agreement
between the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instroment signed by both Owner and Archltect.
This Agreement compnses the documents hsted below, : ‘

§ 1.4.1.1 Standard Form of Agreement Between Owner and Archltect AlA Document B]4l 1997

§1.4.1.2 Standard Form of Architect’s Services: Design and Contract Administration, ATA Document B141-1997, or
as follows:
(List ather documents, if any, delineating Architect’s scope of services.)

§ 1.4.1.3 Other doctments as follows:
(List other documents, if any, forming part of the Agreemenr }

Exhibit A Master Fee Schedu]e & Reimbursable Expenses
Exhibit B Concept Design Plans and Model Imagzs

L §142 Special Terms and Conditions. Special terms and conditions that modify this Agreement are as follows: -

ARTICLE 1.5 COMPENSATION .
§ 1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be computed as follows:

5.75% of the total construction cost including contractors profit and overhead. Compensauoﬁ will be billed monthly
as a percentage complete of each phase with the folIowmg assumptmns sD ”0%, DD 22%, CD 40%, Bxd.’Necotlate
1% & CA 17%. .

The Total Construcuon Ccst of the pro;ecl will be evaluated at the completlon of the prolect in order to deterrmne
final payment for basic architectural sérvices. Any amount over the original estimated Total Construction Cost of
approximately $160, 000 000 shall be paxd for architectural semces based on the agreed upon 5. 75% fee. Any -
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amonnt under the original estimated Total Construction Cost of approx:tmately 3160, 000 000 shall be credited for -
architectural services based on the agreed upon 5.75% fee. Total Construction Cost is defined but not limited to the
final tota] dollar amount cost for Labor and Materials, Additions to project buitding scope, Value Additions,
Substitutions, Changes, General Condmons, Contractor Insurance and Bonding Provisions, Tests and lnspectzon

] Costs and Genera] Contractor's Profit or Fee.

§1521f the serwces of the Archlteet are channed as descnbed in Sect:on 1.3.3.1, the Architect’s: compensauon shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustmem is 1nd1cated in
this Section 1.5.2, in an equitable manner.

{Insert basis of compensation, including rates and mulnp!es of Direct Personnel Expense for Prmcxpa!s and
employees, and identify Principals and classzﬁr emplayees, zf required. Idennfy specific services tc wh:r:h partrczdar
methods of campensanon apply.) - .

See Exhibit A

§ 153Fora Change in Servnces of the Architect’s consultants, compcnsa.'.xon shall be eomputed asa multlple of
One and ﬁftecn hundredths { 1.15 ) times the amounts beled o the Arch:tect for such serv1ces.

§ 1.5.4 For Reunbursable Expenses as described in Sectmn 1.3.9.2, and any other items included in Section 1.5.5as
Re1mbursable Expenses, the compensation shall be compnuted as a muitiple of One and fifteen hundredths { 1 15)
times the expenses mcurred by the Archltect, and the A.rchltect 8 employees and cansultants

§ 155 Other Rembursable Expenses, if any, are as follows
See Exhibit A . '

§ 1 5 6 The rates and multiples for services of the Architect and the Archltect 5 consultants as set forth in thlS ‘
Agreement shall be adjusted in accordance with their normal salary review practices, - e

§15.7 An initial payment of Zero Dollars and Zero Cents ($0. UD ) shall be made upon execunon of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owrier's account at final
payment. Subsequent payments for services shall be made monthty, and where apphcablc shall be in propornon 3
services performed on the basis set forth in this Aureement : ‘

§1.5.8 Payments are due and payable Fifteen { 157) days from the date of the AJ'ChltBCt s invoice. Amounts unpmd '
Thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the pnnt:lpa] place of business of the Architect. - :

(Insert rate of interest agreed upon }

1 & 112% monthly

- (Usury laws and requzremems tmder the Federal Truth in Lendin g Act, similar state and local consumer credz! laws

and other regulations at the Owner's and Architect’s principal places ‘of business, the location of the Projectand .

. elsewhere may affect the validity of rhzs provision. Specific legal advice should be obtained with respecr m deletions
or modifications, and also regardmg réquirements .such as written d:.rc!osures or wawers } : i

§ 1.5.9 If the services covered by this Agreement have not been completed wuhm Thuty—two ( 32 ) months of the.
date hercof, through no fault of the Architect, extension of the Archltect 8 services beyond that time shall be
compensated as provnded in Secnon ! S 2.

This Agreement entered into as of the day and year ﬁrst written above.

OWNER = . o . ARCHITECT
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. | {Signature) :

Sam Caniglia BSC Financial, LLC - Mark Steppan, AIA , CSI, NC

(Printed name and title) (Printed ngme and title) |
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Document B141”- 1997 Part 2

Standard Form of Arch.'fects Services:
Design and Confr_ac_t Admm_:stratron

TABLE OF ARTICLES
24 PROJECT ADMIN!STRATION SERV]CES

22 SUPPORTING SERVK?ES _ ADDITIONS AND DELETIONS:
R : ) o o © .+ . Theavthor of this document has
2.3 EVALUATION AND PLANNING SERVICES .- = : . added information needad for lts
e o . C completion. The author may also
24 DESIGN SERVICES -~ - . . : : .have revised the lext of the '
LT e ' § o , , - ‘priginal AlA standard farm. An
25 CONSTRUCTION PROGUREMENT SERVICES o . Additions and Deletions Repert
R ) . 1hat notes added information as -
26 CDNTRACT ADMINISTRAT[ON SERV!CES ‘ ' weil s revisions to the standard
o T - form texl is available from the
27 . FACLITY OPERATION SERVIGES o ' ' author and should be reviewed.
L ) A verlical line in the left margin of
28 SCHEDULEOF SERV!CESV' i , ' ' this document incicelps where . .-
: R ‘ o . ‘ ) the author has added necessary =~
‘ ) ‘ T o information and whera the author
29 MUDIF]CATIONS ' : ‘ . has added to or deleted from ihe
original AlA text, '

ARTICLE 2.1 PROJECT ADMINISTRAT!ON SERVFCES o .
‘§ 2.1.1 The Architect shall manage the Architeet’s services and administer the Project. The This document has important
Architect shall consuft with the Owner, research applicable design criteria, attend Project legal tonsequences.
meetings, communicate with merabers of the Project team and issue progress reports. The  Consultation with an attorney
Architect shall coordinate the services provided by the Architeci and the Architect’s ~ Is encouraged with raspect 1o,
consultants with thase services prowdcd by the Owner and the Owner’s consultants. lts completion or modification.

§ 2.4.2 When Project reqmreme.nts have been sufﬁcxenﬂy identified, the Archltecl shall
prepare, and periodically update, a Project schedule that shall identify milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Arclmect cornmencement of construction and Substanual
Completion of the Work.

§ 2.1.3 The Architect shall cons:der the value of aItcmatwe matenals bulldmg systems and
equipment, together with other considerations based on program, budget and aesthetics in
deveIOpmg the design for the Pro;ect S

§2.1.4 Upon request of the Owner, the Architect shall make a presentation to explam the
design of the Project to rcprcsentatlves of the Owner

§21.5 The Arch:tect shall submit design documents to thc Owncr at intervals appmpr:atc
to the design process for purposes of evaluation and approval by the Owner. The Architect
shall be entitled to rely on approvals received from the Owner'in the funher devclopmcnt
of the deswn .

§241 8 The Archltect shall assist the Owner in connectmn with the Owner 8 resyanszblhty
- for filing documents required for the approval of governmcntal aulhormes havmo ]
__jurisdiction over the Project, ~ .
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§ 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK - _
- § 2.1.7.1 The Owner-or Contractor shall provide cost planning, estimating and construction schedule information -
du:ing the dcsign and construction of the project. , D o

ARTICLE 2.3 EVALUATION AND PLANNING SERVFCES '

§ 2.3.1 The Architect shall provide a preliminary evatuation of the information furnished by the Owner under this
Agreement, including the Owner's prograrn and schedule requirements and budget for the Cost of the Work, each in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements
of the Project and shall notify the Owner of any other information or consultant services that may be reasonably. '
needed for the PI‘D_}CCt ' :

§ 2.3.2 The Architect shall prov1de a prelmunary evaluation of the Owner s site for the Project bascd on the
information provided by the 0wner of site conditions, and the Owner's program, schedule and budget for the Cost
of the Work. .

. “§ 23 3 The Archttect shaIl review the Owner's proposctl mcthod of contracting for construction services and shall ‘
i notify the Ovmer of ant1c1patcd impacts that such method may have on the Owner’s proora.m. ﬁnancml and tlme
: requlrements and the scope of the Prcqect. ' . :

. ARTIGLE 2 4 DESIGN SERVICES .
§ 2414 The ‘Architect’s des1gn services shall include normal structural, mechamcal and electrical engmeenn g
scrvmcs Scc Aruc!e 1.1.3.5 for adclmonal consultants

'§ 24.2 SGHEMATIC DESIGN DOCUMENTS '
'§ 2.4.2.1 The Architect shall provide Schemat:c Design Documents based on thc mutual]y agreed-vpon pmcrram,
- schedule, and budget for the Cost of the Work. The documents shall establish the conceptual design of the Project
* illustrating the ‘scale afid relationship of the Project components. The Schematic Design Documents shall include a .
" conceptual site plan, if appropriate, and preliminary building plans, sections and elevations. At the Architect's -

. "Optlﬂn, the Schematic Design Documents may include study models, perspective sketches, electronic modeling or

" ‘combinations of these media, Preliminary selections of major building systems and constmcnon materials shall be
‘ noted on the drawmus or dsscnhed in writing. ‘ .

. §24, 3 DESIGN DEVELOPMENT DOGUMENTS
§ 2.4.3.1 The Architect shall provide Design Developmsm Dacuments based on the approved Schematlc Design
‘Documents and updated budget for the Cost of the Wark. The Design Development Documents shall iltustrate and
describe the refinement of the design of the Project, establishing the scope, relationships, forms, size and appearance
" of the Project by means of plans, sections and elevations, typical construction details, and equipment layouts. The
Design Development Documems -shall include : spectﬁcalnons that :dennfy major wmaterials and systems and establish
in general their quality levels. . :

§2 44 CONSTRUCT!ON DOCUMENTS
§ 2.4.4.1 The Architect shall provide Construction Documcnts baScd on the approved Des1gn stelopment
Documents and updated budget for the Cost of the Work. The Construction Documents shall set forth in detaﬂ the
requirements for construction of the Project. The Construction Documents shall include Drawings and o

‘ Spectﬂcattons that estabhsh in detall the guality levels of materials and systems rcqulred for the Pr0ject

§ 2.4.4.2 During the dcvelopmcm of thc Construcuon Documents the Architect shall assist the Owner in the
development and preparation of: (1) bidding and procurement information which describes the time, place and

* ponditions of bidding; bidding or proposal forms; and the form of agreement between the Owner and the Contractor;
and (2) the Conditions of the Contract for Construction (General, Supplementary and other Conditians). The
Architect also shall compile the Project Manual that includes the Conditions of the Contract for Constr uctlon and
Specaﬁcauons and may mclude b1ddmg requlremems and sample forms : ‘

ARTICLE 2 5 CONSTRUCTION PROCUREMENT SERVICES ' ' K
_ '§ 2.5.4 The Architect shall assist the Owner in obtaining either competitive blds or ncgotlatcd pmposals and shall
assist Lhe Owner in awardma aucl preparmg contracts for constructmn
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§ 2.5.2 The Architect shall assist the Owner-in establishfng a list of prospective bidders or contractors.
{Paragraph deleted)

§ 2.5.4 COMPETITIVE BIDDING :
§ 2.5.4.1 Bidding Documents shall corsist of bidding requirements, proposed contract forms, General Conditions and
Supplementary Cond:ttons. Spcctﬁcattons and Drawings.

(Paragraph deleted)

§ 2.5.5 NEGOTIATED PROPOSALS .
§ 2.5.5.1 Proposal Docements shall consist of propasal requirements, proposed contract forms, General Condltmns B
and Supplementary Condltmns, Spectficanons and Drawings. S

§ 2.5.8.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of Proposal
-Documents for distribution to prospective contractors, The Owner shal} pay d:.rectly for the cost of reproducuon ar
shalI relmbursa r.he Architect for such expenses . .

(Paragrapir deleted )

_ARTICLE 2.6 CONTRACT ADMINiSTRATION SERVFCES
§ 2.6.1 GENERAL ADMINISTRATION - i :
§ 2.6.1.1 The Architect shal! provide administration of the Contract between the Owner and the Contractor as set
forth below arid in the edition of AIA Document 4201, General Conditions of the Contract for Construction, current
‘as of the date of this Agreement. Modifications made to the General Conditions, when adopted as part of the _
Contract Documents, shall be enforceable under this Agreement only to the extenr that they are consistent wnh this
Agreement or approved in writing by the Architect.

§2, 6 1.2 The Architect’s responsxblhty to provide the Contract Administration Services under this Agreement
commences with the award of the initia! Contract for Construction and terminates at the issuance to the Owner of the.
final Certificate for Payment, However, the Architect shall be entitled to a Change in Services in accordance with
Section 2.8.2 when Contract Administration Scmces extend 60 days after the date of Substantial Completion of the
Work. :

§2. 813 The Arch:tect shail be a representative of and shall advise and consnit with the Owner durmg the provxsmn ‘
of the Contract Administration Services. The Architect shall have authority to act on behalf of the Ownar Un]y to the
_extent provided in this Agraement unless otherwise modifted by written amendment

§ 2.6.1.4 Duties, respons:bxhtms and Jimitations of auihouty af the Architect under this Article 2.6 shall not be J
restricted, modified or extended without writien agreement of the Owner and Architect with consent of the -
Contractor which consent wiil not be unreasonably withheld,

§26.1. 5 The Arcmtect shaIl review properly prepared timely requests by the Contrar:tor for additional information
about the Contract Documents. A properly prepared request for additional information shout the Contract N
Documents shall be in a form prepared or approved by the Architect and shall include a detailed written statement _
that indicates the specific Drawmgs o Spemf‘ cations in need of clarification and the pature of the clarlﬁcatlon

requested,

- § 2.6.1.8 If deemed ai:pmpn’a_te by the Architeét, the Architect shali on the Owner’s behalf prepare, reproduce and
distribute supplemental Drawings and Specifications in response to requests far information by the Contractor.

. § 2.6.1.7 The Architect shall interpret and recommend matiers concerning performan;ie of the Owner and Contractor
-under, and requira_me.nts‘of, the Contract Documents_ an written request of either the Owner or Coritrgctor. The
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Archltect § response to such requests shall beé made in wrmng thhm any time limits anreed upon or otherwxse with
reasonable promptness .

§ 2.6,1.8 Interpretations and decisions of the Architect shal] be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor;

shall not show partiality to either, and shall not be liable for the results of i mterpretauons or dEClSIOIlS 50 rendered m-
good faith. . .

§ 2.6.1.9 The Architect shall render initial decisions on claims; disputes or other matters in guestion between the
- Owner and Contractor as provided in the Contract Docnments. However, the Architect’s decisions on matters-
. relating to aestheuc effect shall be fmal if consistent with the intent expressed in the Contract Documcnts

§28.2 EVALUATIONS OF THE WORK : c
§2.6.21 The Archxr.ect, as a representative of the Owner, shall visit the site at intervals appropriate to the staoe of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 2.8, (1) to bacome ’
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work

- completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to detenmne in_ .
general if the Work is being performec! in a manner indicating that the Work, when fully completed, will be in _
accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive or . .
continuons on-site mspcctmus to check the quality or quantity of the Work. The Architect shall neither have control
over of charge of, nor be responsﬂ:le for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and progtams in connection with the Work, since these are solely the Cont.ractor sri ghts and
responsibilities under the Contract Documents, ) . . . :

§2 6 2.2 The Architect shall report to the Owner known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor. However, the Architect shall not be responsible for the
Contractor’s failure to perform the Work in accordance with the reqmrements of the Contract Documents. The -

" - Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have contral over or’

charge of and shall not be responisible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

- § 2.6.23 The Architect shall at all times have access to the Work wherever it is in preparation or progress.

_.§2.8.2,4 Except as otherwise provided in this Agreement or when direct communications have been specially .
- anthorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters .
arising out of or relating to the Contract Bocuments. Commumcahons by and with the Architect’s consuitants shall
be through the Architect. g

§ 2.6.2.5 The Architect shall recommend to the owner the rejection of any Work that does not conform to the =
Contract Docoments. Whenever the Architect considérs it pecessary or advisable, the Architect. shall recommend to
the owner the inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not sach Work is fabricated, instalied or completed However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or,
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or gther persons or entities performing portions of the Work. The Architect retains (he right to
immediately reject and halt any Work that is deemed to be hazardous, in violation of code, or otherwmc mvo]v1n° a
health or safety issue that gcopardtzes workers ar the public al large. .

§263 CERTIFICATION OF PAYMENTS TO CONTRACTOR ' :
§ 2.6.3.1 The Architect shall reviéw and récommend the amounts due the Contractor and shall i issue Certificates for
Payment in such amounts. The Architect’s certification for payment shall coastitute a lepresentatwn to the Owner,
based on the Architect's evaluation of the Work as provided in Section 2.6.2 and on the data comprising the’
Contractor’s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the-
‘Architect’s knowledge, information and belief, the quality of the Work is in accordance with the Contract ,
Documents, The forsgoing representations are subject (1) to an evaluation of the Work for conformance with the
Contract Documents upon Substantlal Complenon, (2) to results of ‘subsequent tests and mspecnons (3) to ‘
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correction of minor dewauons fror the Comract Documents pnor to cnmpletlon and (4) to specrf' c quahﬁcatmns
expressed by the Architect. = } .

§ 2.6.3.2 The issuance of a Cemﬁcate for Paymem sha]l not be a representation that the Architect has {1} made _ _
exhaustive or continttous on-site mspcctmns to check the guality or quantrty of the Wark, (2) reviewed construction o

‘means, methods, techniques, sequences or pracedures, (3} reviewed copies of requisitions received from -

Subgontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s rrght to
payment, or (4) ascertained how or for what purpose the Contractor has used moncy prevrously pald on account of
the Contract Suth. : :

.§ 2,83 3 The Archnect shall maintain a record of the Contractor’ s Apphcatmns for Payment.

§2.6.4 SUBMITTALS

§ 2.8.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s subuutta!s
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expreéssed in the Cantract Dociments. The Architect's.action shall be.
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor

or scparate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate

. review. Review of such submittals is not conducted for the purpose of determining the accuracy and cornpleteness of .

other details such as dimensions and quantities, or for substantiating instructions for installation of ' performance of

. equipment or systems, all of which remain the responsibility of the Contractor as reqmrcd by the Contract

Documents. The Architect's review shail not constitute approval of safety-precautions or, unless otherwise .
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedares. The
Architect’s approval ofa spe.crf‘ ic 1tem shall not indicate approvai of an assemb]y of which the item isa component

© §2.6.4.2 The Architect shal] maintain a record of subinittals and copies of subrmttals supphcd by the Contractor in

accordance wrth the req mrements of the Contract Documents.

§ 2 64.3 If profesmonal design services or certifications by a design professional related to systems materials or

equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify’
appropriate performance and design criteria that such services must satisfy, Shop Drawings and other submittals
related to the Work designed or certificd by the design professional retained by the Contractor shall bear such

- professional’s written approva.l when submitted to the Architect. The Architect shall be entitled to rely upan the

adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§ 2,6.5 CHANGES IN THE WORK

§ 2.6.5.1 The Architect shalt prepare Change Orders and Constructmn Chanve Directives for the Owner s approval
and execution in accordance with the Contract Documents. The Architect may authorize mincr changes in the Work
not involving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specificdtions to describe Work to be added, deleted or miodified, as provided in Section 2.8.2. .

§256.52The Architr:ct shall review properly prepared, timely requests by the Owner or Contractor for ch_angés in the
Work, including adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the
Work shall be accompanied by sufficient supporting data and information to permit the Architect to make a -

. reasonable determination without extensive investigation or preparation of additiona] drawings or specifications. If

the Architect determines that requested changes in the Work are not materially different from the requirements of
the Coentract Dociments, the Architect may issue an order for a minar change in the Work Dr recommend to the
Owner that the requested change be denjed. - :

-§ 2.6.5.3 If the Architect dctemunes that rmplcmentatlon of the rsquested changes would result in a matenal chanwc o

{o the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make a-
recommendation to the Owner, who may authorize further investigation of such change. Upon such authorization,
and based upon information furnished by the Contractor, if any, thc Architect shall estimate the additional cost and
time that rrught 1esu1t from such change, mc]udmrI any additional costs attnbutable wa Change in Ser v1ces of the -

ALA Document BI4T™ - 1987 Parlz Capyright @ 1917, 1926, 1948, 1951 1953, 19568, 1961, 1963, 19686, 1967, 1970, 1874, 1877, 1967 and 1937byTha
American Instiute of Archilacts. All rights resarved, WAHNING This MAY Document is protectad by U.S. Copyright Law and International Traatles.. - 5 .

E Unauthorized reproduction or disteibution of this AIA® Document, or any porlion of it, may result in seveve civil and criminal penaities, and will be
. prasecuted to the maximum extedt possible under the law. This dosument was pruduced by AlA sohwara al 14:49:42 on 11f0212m5 under Order ’

No.1000191303_1 whleh explres on 8/2.'2005 and i is hat for resale

User Notes: g (3732131523)

AA4172 STEPPAN 2797




Axchitect: With the Owner’s approval, the Architect shall incorporaté those estirhates into a Change Order or other
appropriate documentation for the Owner’s execution or negotiation wi[h the Contractor.

§2, ﬁ 5.4 The Arcmtect shall maintain records relative to changes in'the Work,

§2 8.8 PROJECT GOMPLETION

-§ 2.6.6.1 The Architect shall conduct site reviews to détermine the date or dates of Substantial Comp!etlon and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner’s review and
records, written warrantiés and related documents required by the Contract Documents and assembled by the
Contractor, and shalf issue a final Certificate for Payment based upon a final 1nspectmn indicating the Work
compl:es with the requuements of the Ccmtract Documems

§ 2.6.6.2 The Architect’s site review shaI] be ¢onducted with lhe Owner’s Designated Represen'tative to check
conformance of the Work with the requirements of the Contract Docuinents and to verify the accuracy and -
comp]eteness of the list submitted by the Contractor of Work to be cornp]eted or corrected

§26. 8 3 When the Work is found to be substantially comp!ete the Architect shall mform the Owner about the
balance of the Contract Sum remaining to be paid the Conu actor, including any amounts needed to pay for fma]
complenon or correction of the Work . . .

§2.6.84 The Archltect shall receive from the Contractor and forward to the Owner: (1) consent of surety or sureties,
if any, to reduction in or partial release of retainage or the making of final payment and (2) afﬁdav:ts, recmpts,
.- teleases and waivers of lienis or bonds mdemmfymg ﬂle Owner against !xens.

ARTICLE 2, ?‘ FACIL!TY OPERATION SERVICES
§ 2.7.1 The Architect shall meet with the Owner or the Owner’s Dcmgnaled Representatwe promptly after
Substantial Completion to review the need for facility operalmn services. .

_-§2.7.2 Upon request of the Qwner, and prior ta the expn‘atlon of one year from the date of Substant:al Complelmn, -
the Architect shall conduct a meeting with the Owner and the Owrer's Designated Representative to review the
facility opcrauons and pcrfcrmance and tc make appropriate wmmmendatmns to the Owner

ART!CLE 2.8 SCHEDULE OF SERVICES
§ 2.8.1 Design and Contract Administration Services bcyond the following llrmts shall be pro\nded by the Arclutect
as a Change in Services in accordance with Section 1.3.3:
A upto Two ( 2 )reviews of each Shop Drawing, Product Data item, samp!e and similar- submlttal of
~ the Contractor.
2 -upto One ( 1) visit perweek to the site by the Archuect over the dr.tralIon of the Pro;ecl during
construction;
3 upto One (1) site review for any pottion of the Work to determine whether such portion of the
Work is substantialiy compiete in accordance with the requirements of the Contract Documents.
4  uvpto One ( 1 }site review for any portlon of the Work to deternunc final comp]et:on

§2.8.2 The foI]owmg DES] gn and Coniract Administration Services shaIl be prov:ded by the Architect asa Change
in Services in accordance with Section 1.3.3:°
' A - review of a Contractor’s submittal-omt of sequence | from the submsttal schedule awrced to by the
~ Architect; :
.2 responses to the Contractur s requests for information where such information i is available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other
Owner- prowdcd informiation, Contractor-prepaled coordmatmn drawmgs or pnor Project
~ correspondence or documentation; ) :
3 - Change Orders and Construction Change Duectwes requumg evaluation of proposals mcIudmg thc
" preparation or revision of Instruments of Service;
4 providing consukltation concerning replacement of Wo:k resulting from fire or other « cause durmg
_ corstruction; .
5" evalsation of an extensive numbcr of clalms sublmtted by the Owner s consultan[s the Contractor or‘
' othexs in connecuon wnh the Work : S '

AMA Document BY41™ 1957 Part 2. Cupyrlghl ] 191? 1926, 1948, 1957, 1953, 1958, 1961, 1363 1968, 1967, 1970, 1974, 1977 1987 and 199? by The
American Institute of Architects. Al rlghts reserved, WARNING This AjA“ Bocumant |s protected by U.S. Copyright Law and Internalionat Treaties,, - 5
* Unauthorized reproduction or distribution of this AIA Document, or any portion of it, may result in severe civil and criminal penalties; and will be

. prosecuted o the maximum gxtent possible under the law. This document was pmduced by AlA suftware at 14:49:42 on 111'02:‘2005 under Order,

" No.1000191303_1 which explres on BIEIEUDE and I not for resale. - . . . '
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£ cvaIuatlon of subsntuuons proposed by the Owner §- consu]tants or contractors and makmu
" subsequent revisions to Instruments of Service resulting therefrom;
.1 preparation of demgn and documentauon for aItemate bid or pr oposal requests pmposcd by the

.. Owner, or . .
4  Contract Adrrumsuatmn Servmes provided 60 days after the date of Substanna! Complenon of the

Weork, . :
8 Construction Adrrumsuatmn aver 24 months, .

§ 283 The Archltcct shall furnish or provu:le the fo]lowmg services only if spe.cn‘ica]ly designated:

Services S B Responslbihty— Location of Serwce Description
- {Archltect, Owner or - ‘
Net Provided)
A Programming —mel)
2 Land Survey Services —aee(}
3 Geolechnical Services - _ 0
A Space Schematics/Flow Diagrams | ——s
i) Exigling Facllities Surveys e NP
B ~ Ecanomic Feasibility Studies - - ———0
10 Slte Analysis and Selection _ NP
8 . . Envionmenta! Studies and Reports —_—D
8 - Owner-Supplied Data Coordinafion _— A
A0 Schedule Development and Momtonng ERE—
1 - Civil Design ONOE—
A2 L.andscape Design —————— A
A3 Interior Design ~ - -0
A4 Special Bidding or Negoliation —— NP
A5 0 Value Analysls . SN——y
16 Detalled Cost Estimating -0
A7 - On-Site Project Representation — NP
18 Construction Management. - SRS
19 . Start-up Assistance - ———NP
20 Record Drawings e NP
21 . Post-Confract Evaluation | ——u NP
22 Tenani-Retated Services EE——
23 ' '
24
25

Description of Setvices.
(Inserf descri rpnons of the services deszgnmefi 1

ARTICLE 2.8 MODIFICATiONS ‘
§ 2.9.1 Modifications to this Standard Form of Arch:tcce s Scmces Dcszgn and Comract Adnnmsn ation, if any, axe
as follows:- . : . ,

Architect and Consultants Errors and Ommissions requ1rements shail be amended into thls Standard Form of
Archltect 8 Semces Agreement lo be detenmncd latcl by mutual agreement, :

AlA Documant B141T"-1997 Par! 2, Ccpyrighl @1917 1928, 1948 1951 1953, 1955 1861, 1963, 1966, 1967, 1970, 1974, 1977, 1987 and 1957 byThe

" American Inslitule of Archilects. All rlghts reserved, WAHNING This AIA* Document is protected by U.8. Copyright Law and Inlernational Treatfes, 7

_ Unauthorized reproduction or disteibution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wit be
prosectied 1o the maximum extent possible under the law. This document was prodm:ed by AIA software a1 14:49:42 on 11.'(32!2005 under Order

No.1000191303_ Tv\hrch expires on 8.’2!2006 and is ncn 1or resale. . . . R o

. User Notes: . ) o L B L oL e 13?02131523) o
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By its execution, this Standard Form of Architect’s Services: Design and Contract Adminjstration and modifications
hereto are incorporated into the Standard Form of Agreement Between the Owner and Architect, A[A Document
B141-1997, that was entered info by the parties as of the date: October 31, 2003 :

OWNER. A - ARCHIT
{(Signature} S S ﬂﬂgnar&l@) . ,
Sam Caniglia, BSC Financial, LLC - Mark Steppan, AIA , CSI, NCARB'

(Printed name and tile) . . (Printed name and title)

AlA Document B14176 = 1397 Part 2. Copyright & 1917, 1925, 1948, 1951, 1953, 1958, 1961, 1963, 1986, 1567, 1870, 1974, 1977, 1987 and 1997 by The
American lnstitute of Architacts, All ights reserved, WARNING: This AIAY Document is protected by 1.5, Gepyright baw and International Treaties.

- Unautherized reproduction or distribution of this AIA* Document, or any portion of Il, may result in severe civil and criminal penalties, and will be
proseculed lo the maximum exteni posaible under the law. This document was produced by AlA software al 14:45:42 on 11/02/2065 urkier Order -
No,1000191303_1 which expires on B/2/2008, and is not for resale. =+ : o - ’

User Notes: .~~~ ’ i e B

- (a7021B1523)
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LATE FEE CALCULATIONS AS OF 12/13/06

Invoice /
Invoice / Payment
tnvoice # Payment Date Amoaount Late Fee Date

0515 22384 5/18/2006 100,405,00 6/19/2006
7/19/2006

22408 7/19/2006 100,395.00
8/20/2006

22430 8/23/2006 342,171.00

Payment 8/15/2006 {50,000.00)
9/24/2006

22452 9/21/2006 342,171.00

. 10/22/2006

22468 10/25/2006 342.171.00

22481 11/21/2006 461,817.00
11/26/2006
1212212006
0515-02 22409 77/19/2006 255.00 8/20/2006
9/20/2006
10/20/2006
11/20/2006
1 m\mo\moom
0515-03 22410 7/19/20086 6,730.00 8/20/2006
_ 9/20/2006

22467 89/21/2006 1,392.50
10/22/2006
11/22/2006
12/22/2008
0515-05 22431 8/23/2006 22.100.00 9/24/2006

22453 9/21/20086 10,675.00
10/22/2006

22469 10/25/2006 1,800.00

22482 11/21/2006 1,980.00
i 11/26/2006
12/26/2006

Late Amount

1,506.07
1,528.67

3057.53

7.,485.895

12,730.81

18,054.33

3.83
3.89
3.94
4.00

100.95
102.47

124.89
126.77

331.50

496.60

560.75

BALANCE

101,911.07
103,439.74
203,834.74
206,892.27
549,063.27
499,063.27
506,549.22
848,720.22
861,451.03
1,203,622.03
1,665,439.03
1,683,493.36

258.83
262.72
266.66
270.66

6,830.95
6,933.42
8.325.92
B,450.81
8,577.58

22,431.50
33,106.50
33,603.10
35,403.10
37,383.10
©37,943.85

25,252.40 1,708,745.76

4.06 274.72
128.67 B,706.25
569.16 38,513.1

STEPPAN 5014
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0515-06

0515-07

-515-8

22458

22471

22412

22432

22454

22484

11/21/2006 66.620.00 66,620.00
12/22/12006 999.30 67.619.30
10/25/2006 72.50 72.50
11/26/2006 1.08 73.59
12/26/2006 1.11 74.70
711912006 8999.44 8/20/2006 15.00 1,014.44
8/23/2006 602.26 1,616.70
9/24/2006 24.25 1,640.85
9/21/2006 1,085.45 2.726.40
10/22/2006 40.9C 2,767.30
11/22/2006 41.51 2,808.81
11/21/2006 1.325.95 4,134.76 )
12/21/2006 ) 62.03 4,196.79
1,754,768.10 46,345.70 1,801,113.80
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%AIA Document B141" - 1997 Part 1

Standard Form of Agreement Between Owner and Architect RECEVED
with Standard Form of Architec!'s Services APR 7§ 2006

FISHER FRIEOMAN ASSOCIATES
TABLE OF ARTICLES |

1.1 INITIAL INFORMATION

1.2 RESPONSIBILITIES OF THE PARTIES ADDITIONS AND DELETIONS:
The author of this document has
1.3 TERMS AND CONDITIONS added intormanon needed for s
' completion, The aulher may also
14 SCOPE OF SERVIGES AND OTHER SPECIAL T ERNS AND CONDITIONS . have revised the {ext ol the
: oniginal AlA stangard lorm, An
1.5 COMPENSATION - Adoditions and Defetions Repert

thal noles adoed Information as

torm text is available fram the
auther and should be reviewsg

A vertical line in the left margin of
1his document indicates where
1the author has sdded necessary
inforrmation and where tne author
has addad 1o o7 delsted from (he

"AGREEMENT made as of the Thirty-first day of October in the year Two Thousand and well 25 revisions 10 lhe standard

Five .
{In words, indicate day. menth and vear)

BETWEEN the Axchitect’s client identified as the Qwner
{Name, address and orher informavion)

BSC Financ_ial, LLC, Limited Liability Company original AIR text
cfo Congalidated Pacific Develapmest Inc.

932 Parker Sueat . This document har
Berkeley, CA 94710 legal cangequence
Telcphone Number: 510.548.6093 ) : Consultation with «
Fax Number: 51G. 5486164 ‘ is encoutaged wilt

ile campleton arn

and the Architeet:
{Name, address and other information}

Mark B. Steppan, AIA. CSE NCARB
1485 Park Avenue #1073

Emeryville, CA 94608

Telephone Number: 51¢.420.1666
Fax Mumber: 510.420.0390

For the following Project:
fInclude detailed description of Preject)

Residential Project Reno, Nevada

Site bounded by North Aslington Avenue, [sland Avenue and Court Sireet in Reno.
Nevada.

A mixed-vse development including for-sale residential. retsl and partang. Approximatcly
200 rasidential units. landseaped podiam. and indosr pool are anticipated in (wo Typs |
construction high-rise towers. The catumated project’s gross squase footage

is one rmllion square feet,

The Owner and Architect agres &5 follows:

AlR Document B141™ — 1937 Parl 1. Copyrlght @ 3317, 1825, 1845, 15581, 1053, TREE, 1581, 1963, 1966, 1967, 1970, 1974, 1§77, 1987 and 1907 by The
Amencan Instiute of Archiecte. AN rights reserved. WARNING: Thiz Ala™ Dacument is protactad by LS Copyright Law and Intemational Treetias.
Unautherized reprodustier: ar distribution of this AR Document. of any perion of Y, rmay reawh tn severs civll and eriminal poralles, and wilt be
prosstuled to the maximum sxicn! pessibie undes the Tow. This dazument was oronuersd by AlB sobware 3150207 on 110272005 under Oroer

No. 0001313051 which evpires op B/2/2006. end IE ot for resale.

Uaer Noces: . {1122E7728)

NOU-1-2066 0550 FISHER FRIEDMAM FSSOC 518 42m 595 F.oi
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ARTICLE 1.1 INITIAL tNFORIATION
. § 1.1.1 This Agreement is based on the following information and assumplions.
(Note the disposition for the following irems by inserting the requested informarion or o statement such as “nor
applicable,” “uninown al tite of execution” or "t be determined larer by mutual agreemen;. "}

§1.1.2 PROJECT FARAMETERS
§1.1.2.1 The objective or use fs:
{Idensify ar describe, if approprinie, proposed use or goals.)

| To create an urban mixed use residential development with approximately 400 living units for z private developer

§ 1.1.2.2 The physical paramcters are:
{1dentify or describe, if appropriate, size, locatton, dimensions, or other periinent information. such as gearechnical
reports about the site.)

The site is appraximately 1,42 acres boanded by Nowh Arlington Avenue. Island Avenue and Court Styeet next to
the Trockee River in Reng, Nevada.

§ 1,1.2.3 The Owner's Program is:
{Identifv docwmentarion or stare the manner in which the progeom will be developed.)

| As outiined in Exhibit B.

§1.1.2.4 The legal parameters are: .
(Identify pertinent lepal information. including, if eppropriate. land surveys and legal descriprions and resiricrions
of the sire. }

- The site is approxitnately 1.42 acres bounded by North-Arlington Avenue, Istand Avenue and Courl Strest next o
the Truckee River ir Reno, Navada. No unusual geotechaical, utility or other subsurface issues are known. The site
includes the following parcels: Parcel | APN-O11-112-03, Parcel 2 APN-011-112-06, Pareel 3 APN-011-112-07 &

. APN-011-112-32,

§1.1.2.5 The finzncial parameters arc as follows.
4 Amount of the Owner’s overall budae: for the Project, including the Architect’s compensation, is:
unknown at time of cxecotion of this Agreement ‘
2 Amount of the Owner’s budget for the Cost of the Work. excluding the Architeet’s compensarien, is:
Total consiruciion co8t i eslimated 16 by approximately §160.000,000 including coatractors profit
and overhead.

§ 1.1.2.6 The time paramcters are;
{ldentify, if appropriate, milestone dares. durations or fast track scheduling.)

Approximately 32 months from autherization to proceed with design through completion of canstruction and
assuming that eatitlernents run concurrent with design,

§ 1.1.2.7 The proposed procurement or delivery method for the Project is:
{Ideruify method such as competitive bid, negortated contract, or consirucon management. )

| Negotiated contract to be determined later by muiual 2greement
§ 1.1.2.8 Other parsmeters are;
{Mentify special choracterisnics prneeds of the Project such as energy, environmental or historic preservation

reguiremeanis.)

| To be determined later by mutual agreement

AlA Dpcument 8141™ — 1887 Part 1. Copyrighl © 1917, 1526, 15348, 1851, 1953, 1956, 196, 1BE2, 1966, 1967, 1670, 1974, 1977, 1957 and 1997 by The
Amentan institta of Archhects. Alf rights reserved. WARNING: Thiz a14® Docymen &5 prolocied by U.S. Copysight Low and iniernsiianal Treatles. 2
Unautharlzed raproduciion or disiribution of his &1&7 Deocument, or any portian of It May resif in severe chvll and criminal penoitics, and will e
. prosecutes 1o the maximum extent passible under the taw. This dogument was DroguCac by 412 sofware ar 15:03:07 on 71/02/2005 under Crder
N 1000121303 _1 which expires on 8/2/2006, anc 13 nat for resale.
User Nales: (112287728

AA4180 o STEPPAN 5017




NOU-E1-20806  ©S:156 ’ FISHER FRIEDMAM RSSGC Si6e 428 6393 F.B83

§1.1.3 PROJECT TEAM
§1.1.31 The Owner's Designated Representative is:
{List name, address and other informarion.)

3am Caniglia, BSC Firancial. LLC

§1.1.3.2 The persons or enrtics, in addition to the Owner's Designatzd Representagve, who are required to review
the Architect’s subtnittals to the Owner are:
{List name, address and other information.)

Sawm Caniglia BSC Financial, LLC

§1.1.3.3 The Owner’s other consultants and contractors ase:
(List discipline and, if known. identify themn by name and uddress.)

Construction Project Manager, Survey, Civil, Geotcchnical. Title 24, Lighting, Interior Design, Tele/Data. Wind
Analysis, Window Washing,Cost Estimation, Audio/Visval, Graphics. Hardware, Security. Parking/Traffic, Special
Cladding/Curtain Wall, Fire Protection and any other (o be determined later by mutual agreement

§1,1.3.4 The Archirect’s Designated Representative is:
{List name, address and other information.)

Mark Steppan
1485 Park Avenue, #103
Emeryville, CA 94608

§ 1.4.3.5 The consultants retained at the Aschitect's expense are:
{List discipline and, if known, identify them by rame and address.}

Landscape, Structural, Mechanical, Electrical. Plumbing, Acoustics., Waterproofing, Code, Elevator, Specifications,
Cladding/Curiain Wall'Waterproofing Systcrn

§ 1.1.4 Cther important initiel information is:

§ 1.1.5 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be the edition of AIA Document A201 current as of the date of this Agreement,
or as follows:

§ 1.1.6 The information contained in this Article 1.1 may be reasonably relied upon by the Owner and Architect in
determining the Architccl’s compensation. Both parties, however, recognize that such information may change and,
in that event, the Owner and the Architect shall negotiate appropriate adjustments in schedule. compensation and
Change in Services in accordance with Section 1,3.3. :

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

§ 1.2.1 The Owner and the Architect shall cooperate with onc unother to fuifill their respective obligations under this
Agreement. Both parties shall endeaver (o maintain goad working relationships smong all members of the Project
team.

§1.2.2 OWNER
§ 1.2.2.1 Unless otherwise provided under this Agreement, ithe Owner shall provide full information in = timely
manner regarding requirements for and Jimications on the Project. The Owner shall furnish to the Architect, within

AlA Decument B141™ - 1987 Part 1, Copyright © 1817, 1528, 1948, 1551, 1853, 1952, 1281, 1962, 1966, $9B7, 1870, 1874, 1677, 1087 and 1857 by The
Amasican Instuste of Architects. All fights reserved, WARNING: This AlA* Document i protecied by U5, Copyrighl Law and Internalions! Treaties. 3
Urnautharized repreductlicn or dlsiribution ol this AIA™ Documen, or any portion of iY, may rasull in severe civil ond criminal penstiies, 3nd will be
prozecoied 10 the maximum sxtent possible under the Taw, This dosument was producad by Al sohwarg 30 15:03:07 on 11/02/2005 uader Orger
No.1000191303_ 1 which expires on 8/2/2006, ahd is nel Yar resale,

User Nates: (112237724)
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. 15 days after receipt of a written request, informaton necessary and relevant for the Architect to evaluale, give
notice of or cnforce lien rights. '

§1.2.2.2 The Owner shall periodically update the budger for the Project, including that portion allocated for the Cost
of the Work. The Owner shall not siznificantly increase or decrease the overall budget, the portion of the budget
allocated for the Cost of the Wark. or contingencies included in the overall budger or & porticn of the budget.
without the agreement of the Architect (o a comesponding change in the Project scope and quality.

§1.2.2.3 The Owner's Designated Representalive idenuficd in Section 1.1.3 shall be authorized to act en the
Owner's bebalf with respect to the Project, The Qwner or the Owner’s Designated Representalive shal] render
decisions in 2 limely manner pertaining to documents submitted by the Archireer in order (¢ 2void unteasonable
detay in the orderly and sequential progress of the Architeel’s services. :

§ 1.2.2.4 The Owner shall fornish the services of consultants other than those designated in Section 1.1.3 or suthorize
the Architeet 10 furnish them as a Change in Services when such services are requested by the Architect and are
reasonably required by the scope of the Project,

§1.2.2,5 Unless ctherwise provided in this Agrsement, the Owner shalt furnish rests, inspections and reporis required
by law or the Contract Dacuments. such as structural, meehanical, and chemical tests, 1esis for air and water
pollution, and tests for bazardous materials, :

§ 1.2.2.6 The Qwner shall farnish ail Jegal, insurance and accounting scrvices, incheding auditing services, 1hat may
be reasonably necegsary at any time for the Project 1o meet the Owmer's needs and inerests,

§ 1.2.2.7 The Owner shall provide prompt written notict 10 the Architect if the Owner becomes aware of any fault or
defect in the Project, including any errors, omissions or incensistencies in the Architect’s Instrutnents of Service.

§1.2.3 ARCHITECT
§ 1.2.3,1 The services performed by the Architect, Architect’s employees und Architect’s comsuliants shall be as

. enumerated in Adticle 1.4,

§ 1.2.3.2 The Architect's services shalt be performed as expeditiously as is consistent with professional skili and care
and the otderly progress of the Project. The Architect shall submit for the Owner’s approval 2 scheduie for the
performance of the Architect's services which initially shall be consistent with the time periods established in
Scction 1.1.2.6 and which shall be adjusted, if necessary, as the Project proceeds. This schedule shall include
allowsanees for periods of time required for the Qwner’s review, for the performance of the Owner's consultants, 2nd
for appraval of submissions by authorities having junisdiction aver the Project. Time himits established by thig
schedule approved by the Owner shall not. except for r=asonable cause, be exceeded by the Architect or Owner.

§1.2.33 The Architect’s Designated Represeatative identified in Secrion 1,13 shall be authorized to act on the
Architect’s beheif with respeet to the Projeet,

§ 1.2.3.4 The Architect shall maintain the confidentiality of information specifically desiznated as confidential by the
Owner, unless withholding such information wauld violate the law. creare the risk of significant harm to the public
or prevent the Architect from establishing & claim er defense in an adjudicatory proceeding. The Architect shall
require of the Architect’s consuitants similar agreements 10 maintain the confidentiality of information specifically
designated as confidential by the Owner.

§ 1.2.3.5 Except with the Owner's knowledzs and consent, the Architect shall not engage in any aclivity. or accept
any ernployment, interest or contribulion that would reasonably appear (o compromise the Architcet's professiony]
judgment with respect to this Project.

§1.2.3.6 The Architect shall review Jaws, codes, and regulations zpplicable to the Architcet’s services. The Architect
shall respond in the design of the Projzct 1o requirements imposed by goverumenial authorities having jurisdiction
over the Project.

AtA Doctmment B141™ — 1997 Part 1. Copyright 2 1517, 1926, 1848, 1541, 1853, 1556, 1961, 1363, 1366, 1867, 1370, 1974, 1877, 1987 &ng 1997 by The
Amerlcan krshtvis of Arcnitects. A1l rights reaerved, WARKING: Thia AL Document i+ protectod by U.S. Copyright Law and Inlemasionsl Treatios. 4
Unrsuthorkred eproduction or dictribulion of thig 1A% Documenl, ar any portior of 51, mrsy result in severe evl and criminal penslties, and wili be
presscuted to the maximum exten possible undar the faw. This document was produced by AlA sottware at 15:03:07 on 14/02/2005 unger Order

No. 1006161303 1 which explres on 8/2/2006, and |s not tor resaie.
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§1.2.3.7 The Architect shall be entitied o rely on the accuracy and completeness of services and informabion
furaished by the Owner. The Architect shall provide prompt writien norice o the Qwner if the Architect beromes
aware of any eiTors, OMissions of inconsistencics in such services or information.

ARTICLE 1.3 TERMS AND CONDITIONS

§1.3,1 COST OF THE WORK

§1.3.1.1 The Cost of the Work shall be the total cost or, to the axtent the Project is not completed. the estimated cosl
to the Owner of a1l elements of the Project designed or specified by the Architect.

§ 1.3.1.2 The Cost of the Work shall include the cost a1 cuTent merket rates of labor and materiais furnished by the
Owner and equipment designed, specified. selected or specizily provided for by the Aschitect, in¢luding the costs of
management or supervision of construction or insallation provided by & scparate consouckion manager of
contractot, plus a reasonable allowance for their overbead and profit In addition, & reasonabie allowance for
continmencies shall be'ineluded for market cunditions at the tme of bidding and for chanzes in the Work.

§1.3.1.3 The Cost of the Work docs not includs the compensation of the Architect and the Architect’s consulants,
the costs of the land, rights-cf-way and financing or other casts that arc the responsibility of the Gwner.

§1.3.2 INSTRUMENTS OF SERVICE

§ 1.3.2.1 Drawings, specifications and other documents, including those in clectronic form., preparcd by the Architect
and the Archizect’s consultants arc Instrements of Service for use solely with respect o this Project. The Axchitect
and the Architect’s consultanis shafl be deemed the authors and owners of their respective Instruments of Scrvice
and shall retain zll common law, statutory and ather reserved rights, including copyrights.

§ 1.3.2.2 Upon exccution of this Agreement. the Architect grants o the Owner a nonexclusive license te reproduce
the Architeel’s Instruments of Service solely for purposes of construcring, using and maintaining the Project, )
provided that the Owner shall comply with all obligadons. including prompt puyment of all sums when due. under
this Agreement. The Architect shall oblain similar noncaclusive Jicenses from the Architect’s consultants consistent
with this Asreement, Any termination of this Agreement prior to completion of the Project shall terminate this
license. Upon such termination, the Owner shall refrain from making further reproductions of Inswuments of Serviee
and shall return to the Architect within seven days of ermivation all originals and reproductions in the Owner’s
possession or control. If and upon the date the Archivect is adjudged in defauls of this Agreement, the foregoing
license shail be deemed terminated and replaced by 2 second. noncxclusive license permitting the Owner t¢
authotize other similarly credentialed design professionals 1o reproduce and. where pormitied by faw, 1o make
changes, corrections or additions 1o the Instrumcnts of Service solely for purposes of completing, Bsing and
maintaining the Project.

§1.3.2.3 Except far the licenses granted in Section 1.3.2.2, no other license or right shiall be deemed granted or
implied under this Agreement. The Owner shall not #ssign. delegate, sublicense, pledge or otherwise transfer any
license graned herein 1o another party without the prior writien agreement of the Architect. However, the Owner
shal] be permiticd to authorize the Contractor, Subeontractors, Sub-subcontractors and material or eguipment
suppliers w reproduce applicable portions of the Instruments of Service appropriate 1o and for use in their execution
of the Work by license grantcd in Section 1.3.2.2. Submission or disuibution of Instruments of Service 10 meet
official regulatory requirements ot for similar purposes in conncction with the Project is not to be constued as
publication in dercgation of ihe reserved rights of the Architect and the Architecr’s consultants. The Owacr shall not
use the Instruments of Service for future additions of alterations to this Project or for other projects, unless the
Owner obtains the prior wristen agreement of the Architect and the Architect’s consultaats. Any unauthorized use of
the Instruments of Service shall be at the Owner’s sole risk and withoot liability to the Architect and the Architect’s
consuhtants. '

§ 1.3.2.8 Prior to the Aschitect providing to the Owner any Instruments ¢f Service in electronic form or the Owner
oroviding 1o the Architect any elecoonic dats for incorpesation inlo the [nstrurnents of Service, the Owner end the
Aschitect shall by separate written agreement set forth the specific condivions governing the formal of such
Instruments of Serviee or elecranic data, including any special hmilations or licenses not otherwise provided in this
Agreement,

ASA Decument B141™ — 1357 Pant 7. Copyright © 1217, 1328, 1948, 1351, 1953, 1595, 1267, 1962, 1968, 1867, 1970, 1374, 15+7, 19587 and 1997 by Tha
Americzn Instnne of Architects. Alnghs reserved. WARNING: Thiz A" Decument is proiecied by U.S, Copyright Law 3nd Inlernational Treaties, 5

‘Unauthorized repraduction or distributian ot thiz AlA* Dacument, or sny portion of it, may resull in severe civil and criminat penshies, and will be

prosaculed ta the maxinum extent possibie under the law. Thig document was proguced by AJA sottware i 15:03:07 on 11/02/2005 uncer Crder
Ne.1000121305_1 which exgiras on 87272008, and 15 nol lor resale.
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§ 1.3.3 CHANGE IN SERVICES

§ 1.3.3.1 Change in Services of the Architect. including services required of the Archileet’s consultants, may be
sccomplished after execurion of this Agreement. wirthout invalidating the Azrecment. if mutwally agreed in writing,
if required by circumstances beyond the Architect’s conuol, or if the Architeci's services are affected as described in
Section 1.3.3.2. In the abscnee of mutual agrezment {n wriing, the Architect shalt notify the Owner prior to
providing such services. If the Owner deems that all or & part of such Change in Services is not required, the Qwaer
shall give prompt written notice 1o the Architect, and the Architect shall nave no obligation o provide those
services. Except for a change due 1o the [sult of the Architect, Change in Scrvices of 1he Architect shall entitle the
Arzhitect 1o an adjustiment in compensatien pursuant lo Section 1.5.2, and to any Reimbursable Expenses described
in Secrion 1.3.9.2 and Section 1.5.5. )

§1.3.3.2 If any of the following circumstances affect the Architeel’s services for the Project. the Architect shall be
entitled to an apprepriate adjustment in the Archirect's schedule and compensation:

-t change in the insiuctions or approvals given by the Gwner that necessifate revisions in Instroments
of Service;

. enactment ot revision of codes. laws or regulations or official interpretations which necessitare

" changes 1o previously prepared Instrumcnts of Service, :
3 deeisions of the Owner net randered in a timely manger;
4 significant change in the Project including. but not limited to, size, qualily, complexity, the Owaer's
schedule or budget, or precurement method;
failure of performance on the part of the Owner o7 the Owner's consultants or contractors:
preparation for and attendance at a public hearing. a dispure resoluton prececding or 4 legal
proceeding except where the Architect is party thereto;
T change in the information contained in Article 11,

o« n

§ 1.3.4 MEDIATION

§ 1.3.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or cquitsbic procecdings by ¢ither party.
If such mauer relates to or is the subject of a lien arising out of the Architect's services, the Architect may proceed
in accordance with applicable law 1o comply with the lien notive or filing deadlines prior to resclution of the matier
by mediation or by arbiration

§1.3.4.2 The Owner and Architect shall endeavor to rescive claims, disputes and ather matrers in qrestion between
thern by mediation which, unless the parties mutuaily agree otherwise, shali be in accordance with the Construction
Indusicy Mediation Rules of the American Arbitration Association currently in effect. Request for mediadon shall be
filed in writing with the other party to this Agrccment and with the American Arbitration Associgtion. The request
may be made concurrently with the filing ¢f @ demand for arbitration but, in such event, mediation shall proceed in
advance of arbitration or legal or equitable procecdings. which shall be stayed pending medistion for a period of 60
days from the dare of filing, unless stayed for & longer peried by agreement of the parties or court order.

§ 1.3.4.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thercof.

§ 1.3.5 ARBITRATION .

§1.3.81 Any claim, dispute or other matter in question arising out of or related to this Agrezment sha!l be subject 1o
arbilration. Prior to arbitration. the parties shali endeavor (o resplve disputes by mediation in accordance with
Section 1.3.4,

§ 1.3.5.2 Claims, dispures 2nd other matters in question berween the partics that are not résolved by mcgiation shall
be decided by arbitrution which, unless the parties muraity agree ctherwise. shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect. The demand for
arbitration shall be filed in writing with the cther party 1o this Agreement and with the Americun Arbiration
Assoriation.

AlA Document B141™ - 1997 Part 1, Copyright @ 1917, 1926, 1948, 1951, 1553, 1956. 1261, 1963, 1565, 1967, 1§70, 1974, 1977, 1867 2n0 1397 Dy The
Amencan insiitie of Architecs. All righia regerved. WARNING: This a1a™ Documen: 13 protecled by U.5. Copyrighl Law and |alernation Treaties., [
Unauthorkzed reproguction er dlswribution of this a1zt Document, ar any partion ol it, may result in severe civil and eriminal penahies. anc witl be
praseculcd to the maximum cxlont possibie under the law. This documen was pregumad by AlA safiware 231 15:02:07 ea 1 022008 ynder Drdigr

Ne. 1000181303 1 which expires on 8/2/2006, and 1s nol for tesals.
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§1.3.5.3 A demand for arbitration shall be made within 2 reasonable lime after the claim, dispuic or other matter in
guestion has arisen. In no event shall the demand for arbitration be made after the dute when institution of Jegal or
equitable proceedings based on such claim, dispie or ather matter in question would be barred by the applicable
statute of limhations.

§1.3.5.4 Ne arbitration ansing out of or refating to thix Agreement shall include, by consolidation er jeinder or in
any other manner, an additiona] person or entity #ot @ party 1o liis Agreement, except by wrillen consent comaining
a specific reference 10 this Agreement 2nd signed by the Owner. Architect. and any other persen of eatity sought to
be joined. Consenl 1o arbitration involving an additional person or entity shall oot constirute consent 1o arbitration of
any clsim, dispute or other matter in guestion not described in the written consent ar with 3 person of entity 10t
named or described therein. The foregoing agreement (¢ arbiteate and other agreements 10 arbitrale with an
additional person or entity duly consented to by parties (¢ this Agrecment shall he specifically enforceable in
aceordance with applicable law in any court having Jurisdiction thercof.

§1.3.5.5 The award rendered by Lhe arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having furisdiction thereaf.

§ 1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES :

The Architect and the Owner waive consequential damages for claims. disputes or other maglers in guestion arising
our of or relating to this Agrecment. This miutual waiver is applicable, without himitation, tc ail conscquential
damages due 1o either party’s termination in sccordance with Section 1.38

§ 1.3.7 MISCELLANEOUS PROVISIONS :
§ 1.2.7.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
atherwise provided in Section 1. 4.2,

§ 1.3.7.2 Terms in this Agreement shall have the same meaning 15 those in the edition of A1A Document A201,
General Conditions of the Contract for Construction, custent as of the date of this Agrectneat. :

§ 1.3.7.3 Causes of uction between the parties 1o this Agrecment pertaining 1o acts or failures w act shall be deemed
to have accrued and the applicable stawtes of {imirations shall commence (o rin not later than etther the dare of
Sobstantial Completion for acty or [ailures Lo acl occuming prior o Substantial Complction or the date of issuance of
the final Centificate for Payment for acts of failures 1o #ct oceurring after Substaniial Completion. In no cvem shail
snch statutes of limitations commence 1o run any later than the date when the Architect’s services are substantally
completed. '

§ 1.3.7.4 To the extent damages are covered by property insurance during construction. e Owner and the Architect
waive al! rights against each other and against the contractors, consultants, agents and employees of the other for
dsmages, except such rights s they may have to the proceeds of such insurance as st forth in the edition of AlA

Document A201, General Conditions of the Contract for Construction, current as of the dare of this Agreement. The |

Owner or the Architect, as appropriate, shall require of the contactors. consujtants, 2gents and employees of any of
thern similar watvers in favor of the other parties envmerated herein.

§ 1.3.7.5 Nothing contained in this Agrecment shal! create a contractual relationship with or a cause of action in
favor of a third party against either the Owner or Architect.

§ 1.3.7.6 Unless otherwise pravided in this Agreement. the Architect end Architect’s consoltants shall bave no
responsibility for the discovery, presence. handling, removal or disposal of or exposere of persans 1o hazardovs
materials or toxic substances in any form at the Project sitg,

§ 1.3.7.7 The Architect shall have the right o include photographic or artistic represemations of the design of the
Project ameng the Architcet's promotional and professianal matenials. The Architect shall be given reasonable
aceess to the completad Project ta make such representatiuns, Howsver, the Architcet's materials shall not inclwde
the Qwner’s confideniial or proprietary information if the Owrner has previously advised the Architzet in writing of
the specific information considered by the Owner to be confidentiat or proprictary. The Qwner shall provide
professional credit for the Architect in the Owner's promational materials for the Project.

FP.@27

AlA Document B141™ — 1587 Fan 1. Copyrigin @ 1217, 192%, 1938, 1851, 1853 1956, TE81. 1963, 1966, 1967, 1570, 1572, 1877, 1887 and 1397 by The
Ametican Insthule of Archilecis. AW righta reserved. WARMIMG: This AIA® Docuimant |s pretected by U.S. Copytight Law and Intarnxianal Trearles,
Umautherized reproducten of distribution of thia AlA® Decument. or any porkian of it. may resull in sevars elvil ond criminal penaities, ang wiit be

prozecutad to the marimum exien possibie under the [aw, This gacument was oroducsd by AlA software at 15:02:07 on 11/02/2005 under Qrget
Mo 1000191303_1 which expites on 8/2/2008, and is nol for resale, . :

User Notas: 112287728

AA4185 STEPPAN 5022




HOU-B1-2885  @2:53 FI1SHER FRIEDMAM RSEOC 518 4z8 8593 P.22

§ 1.3.7.8 If the Qwner requests the Architect (o execute corvificates, the proposed language of such centificares shall
be subrmitted to the Architect for review at least 14 days prior 1o the requested dates of execution. The Architect
shall not be reguired 0 execute certificates thal would requirs knowledge, serviees or responsibilities beyond the
scope of this Agreement.

§ 1.3.7.9 The Owner and Archirect. respactively, bind themseives, their pantners, successers, assigns and lezal
representatives to the gther party to this Agrecment 2nd 10 the partners, succ2esors, assigns and legsl representalives
of such other party with respect 1o 2l] covenants of this Agreement. Meither the Owner not the Architect shall assign .
this Agreement without the written consent of the other, except thar the Owner may assign this Agreement to an ;
institutional lender providing financing for the Project. In such cvent. the Icnder shall assume the Owner’s rights and

obligations under this Agreement, The Aschitect shall execute all consents reasonably required io facilitate such

assignment.

§ 1.3.8 TERMINATION OR SUSPENSION

§ 1.3.8.1 If the Owner fails 10 niake paymens to the Architect in accordance with this Agreement, such failure shail
be considered substantial nanperformance and cavs for termination er, &t the Architect's option, cause for
suspension of performance of services under this Agreement. If the Archirect elects to suspend services, prior to
suspension af services, the Architect shall give seven days’ written notice to the Owner. In the event of a suspension
of services. the Architect shalt have no liability to the Qwner for delay or damage caused the QOwner because of such
snspension of services, Before resuming services, the Architect shalt be paid all sems duc prior to suspensios and ‘
any expenses incurred in the interryption and respmption of the Architert's services. The Architect's fees for the |
remaining services and the time schedules shall be equitebly sdjusted. ‘

§ 1.3.8.2 If the Project is suspended by the Owner for more than 30 conseculive days, the Architect shall be
compensated for secvices performed prior ta notice of such suspension. When the Preject is resumed, the Architect
shall be compensated for expenses incurred in (he interTuption and resumption of the Architect’s services, The
Architect's fees for the remaining services and the time schedules shall be equitably adjusied.

§4.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 consecunve days, the
Architect may terminate this Agreement by giving not less than seven days’ written notice,

§1.3.8.4 This Agreement may be termunated by sither party epon not less than seven dzys’ writian notice shouid the
other pary fail substantially to perform in accordance with the terms of {his Agreement through no fsult of the perty
initiating the termanaticn. '

§ 1.3.8.5 This Agreement may be termiinated by the Owner upon not less than seven days’ writien notice 1o the
Architect for the Owner’s convenience and without cause.

§ 1.3.8.8 In the cvent of termination not the fault of the Architect, the Archiicei shall be compensated for services
performed prior 10 termination. together with Reimbursable Expenses thea due and =1l Termination Expenses as
defined tn Scection 1.3.8.7. : ’

§1.3.8.7 Termination Expenses are in addition Lo compensation for the services of the Agreement and include
expenses durectly attributable to teymination far which the Archirect is not otherwise compensated, plus an amount
for the Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 1.3.9 PAYMENTS TO THE ARCHITECY .

§1.3.9.1 Pavments on accounl of services rendered and for Reimbursable Expenses incurred shall be made maonthly
upon presentation of the Architect’s statement of services. No deductions shall be made from Llhe Architect's
compensation on account of penalty, lignidated dumages or other sums withheld from payments to Cofitractors, v oa
account of the cost of changes in the Work other than those for which the Architect has been adjudged to be YHable.

§4.3.9.2 Reirnbursable Expenses are in addition 1o compensation for the Architect’s services and include cxpenses
incurred by the Architect and Architect's employses and consultants directly related 10 the Project. a3 identificd in
the following Clauses:

AA Document B131™ — 1897 Part 1, Copyright © 1817, 1926, 1928, 1851, 1853, 193¢, 180T, 1043, 1956. 1967, 1970, 1874, 1977, 1587 ang 1687 by The
AMEnsan Inetiuta of AIChitests. AD rights reserved. WARNING: This AIAT Document ta protecied by LS. Copyright Law and Iniemational Tresties. 3
Unauthorked reproduslion or distribution of thie ALY Diocurnent. or any poriion of it, may result in severs clvil and criminal penslties. and whi be
prostcrted 16 the maximum exlent passible under the law, This document waz produced by A1 solware 6 15:02:07 on 1140212005 under Omer
Np,100G151303_1 which expires on 8/2/2008, ang |5 not for resale.
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1 trensportation in connection with the Projcct. authorized oul-of-twwn travel and subsistence, and
clectronic communications,

fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, phots, standard form documents, postage. handling and delivery uf Instruments of
Seivice;

expense of overtime work reguiring higher than regulas sates if authorized in advance by the Cwner.
renderings, models and mock-ups requesiad by the Owner, :

expense of professional liability insurznce dedicated exelusively to this Project or the gxpense of
2dditional insurance coverage or limits requesied by the Owner in excess of that normally carmied by
the Architect and the Architest’s consultanis;

7 seimbursable expenses as designated in Secdion 15.5;

$  other similar dircct Project-related expendimures,

ha

o n i

§ 1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining (0 & Change in Services, and of services
performed on the basis of houtly rates cr a mukriple of Disect Personne] Expense shall be available to the Owner or
the Owner's authorized representative at mutually comvenient times.

§1.3.9.4 Direct Personne] Expense js defined as the direct salanes of the Archiect's persohac] engaged on the
Project and the portion of the cost of their mandatory and customary contributions and benefits relsted thereto. such
as employment taxes and other statutory employee benefits. insurance. sick leave. helidays, vacations, empleyec
retirernent plans and similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§ 1.4.1 Enumeration of Parts of the Agreement. This Agreement represents the entire and integrated agreement
between the Owner and the Architect and scpersedes ali prior negotiations, representations or agreements, cither
written or oral. This Agreement may be amended onby by written instrument signed by bath Gwner and Archilcet.

" This Agreement comprises the documents listed below.

§ 1.4.1.1 Standard Form of Agreement Between Owaner and Architeel, AIA Document B14}-1997.

§ 1.4.4.2 Standard Form of Architect's Services: Design and Conuact Admizistation, ALA Document B141-1997_ or
as follows:
{List other documents, if any, delineating Archilec’s scope of services.)

§14.13 Other documents as follows:
{List other docwmenis, if any, forming part of the Agreement.)

Exhibit A Master Fee Schedule & Reimbursable Expenses
Exhibit B Concept Design Plans 2nd Model Images

§ 1.4.2 Special Terms and Conditions, Special lerms and conditions that modify this Agreement are as follows:

ARTICLE 1.5 COMPENSATICN :
§ 1.5.1 For the Architect’s services as described under Adticle {.4, compensation shall be computed as fallows:

5.75% of the total construction cost including contractors profit and overhead. Compensarion will be billed manthly
2¢ a percentage compicte of cach phase with the {ollowing sssurnpuons: 5D 20%. DD 22%. CD 40%, Bid/Negotials
1% & CA 17%.

The Toral Construction Cost of the project will be evaiuated at the completion of the project in order to determine
final payment for basic architectural services. Any amount over the original estimated Total Construetion Cost of
approximarely $160,000,000 shail be paid for architectural services based on the agreed upen 5.75% fes. Any

atA Document B1a17 — 1997 Part 1. Copyright © 1917, 1926, 1946, 1551, 1353, 1958, 1961, 1963, 196¢, 1967, 1970, 1874, 1977, 1557 an0 1997 by The
Amancan Inslilvie of Archigects, Al righgs reserved, WARNING: This 218" Document b proteciod by LS. Copyrignt Law ina internationgd Treaties. g
Unautherized reproduclion or disiribution of thig 81AY Decument. or any periion of it, may resuhl In savere civil and criminal peaalties, ano will be
prasaculed 16 the maximum exlent possitle under Ihe law, This dacument was praduced by AL sohware 2l 13:02:07 on 110272005 under Ordet
Neo,3000191303_1 which a=pites an 3/2/2004, and ie nol tor resale.
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. armount under the origing) csiimated Total Construction Cost of approximately $160,000.000 shall be credited for
architectural services based on the agreed upon 5.75% fee. Total Construction Cost is defined bul not Himited to the
final total dollar amount cost for Lebor and Materials, Additions to project buitding scope, Value Additions.
Substitutions, Changes, General Conditions, Contractor [nsurance ard Bonding Provisions, Tests and fnspection
Costs and Cereral Contractor's Profit or Fee. ‘ :

§ 1.5.2 If the services of the Archirect are changed as described i Section 1.3.3.1, the Architect’s compensation shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustment is indicated in

this Section 1.5.2, 1n an equitable manner.

(Insert basis of compensation, ncluding rales and multiples of Direct Personnel Expense for Principals and
emplayees, and identify Principals and classify employees. (f required. Memiify specific services 1o which particular
methods of compensation apply. )

| See Exhibit A

§ 1.5.3 For a Change in Services of the Architeel’s consultants, compensation shall be computed as a multiple of
One and fifieen hundredths (1,13 ) titnes the amounts billed (o the Architeet for such services.

§ 1.5.4 For Reimbursable Expenses as described in Section 1.3.9.2. and any other items included in Section 1.5.5 as

Reimbursable Expenses, the compensation shall be computed a5 2 multiple of One end fificen hundredths ( 115 )
tmes the expenses incurred by the Architect, and the Architect’s employees and conscliants.

§ 1.5.5 Other Reimbursabje Expenses, if any, are as jollows:
} See Exhibit A
§ 1.5.6 The rates and muitiples for services of the Architect and the Architect’s consulrznts as set forth in this

Agreement shall be adjusted in accordance with their cormal sajary review praciices.

Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account at final
payment. Subsegeent payments for services chall be made monthly, and where appiicable, shall be in proportion to
services performed on the basis set forth in this Agreement,

. § 1.5.7 An initsal payment of Zero Dollars and Zere Cents {3 0.00 ) shall be made npor execurtion of thig

§ 1.5.8 Paynients are die and payable Fificen { 13 ) days from the date of the Architect’s invoice. Amounis vnpaid
Thirty ( 30 ) days after the invoice dste shall bear iatersst af the rate entered belew, or in the absence thereof at the
legal rate prevailing from tme (o time at the principal piace of business of the Architect.

{Insert rate of interest npreed upon.)

b 1 & 1/2% monthly

(Usury laws and requirements under the Federal Truth in Lending Ael, similar stare and local consumer ¢redit laws
and other regulations af the Owner’s and Architect’s principal places of business. the locarion of the Froject and
elsewhere may affect the validity of this provisian. Specifir legal advice should be obtained with respeci to deletions
ar modificetions, and also regurding requirements such as wrinen disclosures or waivers,)

§ 1.5.9 If the services covered by this Agreement have nat been cormplered within Thinty-twa ( 32 ) moaths of the

date hereof, through ne fault of the Architect. exatension of the Architect™s services beyond that ime shall be
compensated as provided in Section 1.5.2,

This Agregment entered intc as of the dsy and year first wrilten above,
o% M__ ARCHITECT
]
_/ S

o~
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| Sam Canigiia Bscf//n/nc:a LLLC Mark Steppan, AlA , C8T, NCA K&

(Printed name anﬁule} ‘ (Printed name and title)

Ala Document B147™ - 1337 Part 1. Copyright D 1817, 1924, 124E, 19‘*1 1952, 1958, 1951, 1983, 1966, 1887, 1970, 1974, 1677, 1287 and 1987 by Thy
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Addendum: No.1 Contractual Changes to ATA B141 Standard Agreement between
. Owner and Architect.

ALA Contract Review between BSC Financial, LLC and Mark B. Steppan. AIA and
Fisher Friedman Associates, Design Consultants

The following Addendum has been assembled to provide clarification of specific
contractual items as specified in the artached siandard AIA agreement. Terms and
conditions provided herein shall be accepted as the substitution or in addition 10 and shall
be in effect, and shall 1ake precedence aver ilems as specified in the attached standard
AlA agreement.

Both parties are aware of this Contract Addendum and do hereby elect and agree to said
terms and conditions as stated below.

ss.1.1.2.1 The project is to create an urban mixed use high rise residential
development with approximately 499 living units for BSC
Financial, LLC.

ss. 1.123  To obtain entitlements and approvals for the property and proposed
buildings as shown in exhibit B as attached to the AIAB141
agreement as part of the design services in the Schematic
Design/Entitlernents Phase.

. : “5s.1.1.2.5.2  Replace’ $160,000.000° with approximately *$180,000,000".

ss. 1.32.2 Replace text to read beginning with the sentence ‘If and upon” as
follows: ' '
If and upon the date the Architect is adjudged in default of this
Agreement, or upon any default by the Architect, the foregoing
license shall be deemed terminated and replaced by a second,
nonexclusive license, tncluding Architects consent, permitting the
Owner to authorize other similarly credentialed design
professionals 1o reproduce and, where permitted by law, to make
changes. corrections or additions to the Instruments of Service
solely for purposes of completing, using and maintaining the
Project.

Either party (o this agreement shall be deerned in default if: (a)
Either party fails 1o keep or perform any of the terms, obligations
covenants, agreements or conditions contained herein, and such
default continues of a period to thirty (30} days after notice by
either party or beyond the time reasonably necessary for cure if
such default is of a nature to require in excess of thirty (30) days to
remedy: (b) Either party shall become bankrupt or insolvent or
make a transfer in defraud of creditors, or make an assignment for
the benefit of creditors, of be the subject of any proceedings of any
. kind under any provisions of the Federal Bankruptcy Act or under

AA4190 STEPPAN 5027
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any other insolvency, bankruptcy or reorganization act; or (¢) 3
recciver is appointed for a substantial part of the assets of either
party.

See the language at ss. 4.6.4 of AlA Form 201.

This agreement shall be governed by the State of Nevada, without
regards to the conflicts of state of operation of the principal
architect or it’s consultants.

Unless otherwise provided in this agreement, the architect and the
architect's consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or the
exposure of persons to hazardous materials Ot toxic substances in
any form at the project site, unless the architect or the architect’s
consultants specify the use of hazardous materials, that cause the
creation of said instance and can be directly attributed 1o the
architect or it’s consultants..

The owner and archilect, respectively, bind themselves, their
partners, successors, assigns and legal representatives (o the other

‘party to this agreemsnt their partners. successors, assigns and jegal

representatives of such other party with respect to all covenants of
this agreement. The Aschitect and the Owner shal} not assign this
agreement without the written consent of the other party, o
assignment thereof shail be void. The owner may agsign this
agreement {0 any party, provided that such assignment shall not
materially prejudice the Architect and also with the writien consent
of the Architect. The architect shall execute all consents
reasonably required to facilitate such assignment.

Section 1.5 — The abbreviated terms used in the first paragraph ate
as follows:

0 Schematic Design (Includes City of Reno Entilements
Process)

O Design Development

O Construction Documents

O Construction Administration

The definitions can be found in the American Institute of
Architect’s Handbook of Professional Practice, Volume 2, Sections
3.6 Design Services, 3.7 Design Parameters, 3.8 Design
Documentation. and 3.9 Construction Related Services. Copies of
these sections shall be provided upen request.

Replace’ $160.000,000" with approximately “$180,000,000".
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$s. 1.5.1

. All existing text in this section shall remain with the addition of the
following: ,
In the event that the Owner chooses not to proceed with
construction of the project, the fees associated with retaining satd
enritlements will be paid as incurred in the due course of the
project and will be applied to aforementioned budgets as defined in
the architects scope of work and estimated value.

5. 1.59 The extent of the work as defined by this agreement is estimated at
thirty two months (32) from the effective date of this agreement. If
through no fault of either party, the time frame is extended beyond
the 32 months. then neither party Owner nor Architect, shall be
held liable for additional sums or compensation. The architectural
work product as defined 10 obtain the required entitlements and the
respective budgets will remain as fact without respect to an
estimated ume line.

$s. 2.4.1 All existing text in this section shall remain with the addition of the
' following: '

in this case, norma) structural, mechanical and electrical services
mean that the consultants are contracted to the Architect and no
extravagant systems are required by the Owner which would
trigger an increase in consultants fees as well as Architects.

. Currently the MEP work will be done as 2 modified design build
Process,

Agreed this Day. 2{ day of, ) . 2006.

BSC Fipancia C.
% , Title /ZL&,Q
_Signarﬁrc/ 7

Mark B. Steppany, AlA, CSL NC:

Owner:

—-——

Signature
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AFR 2 8 2006

JATA pocument B141 - 1997 Pa[rt S

Standard Form of Architect's Services:
Design and Contract Administration

TABLE OF ARTICLES

21 PROJECT ADMINISTRATION SERVICES

22 SUPPORTING SERVICES ADDITIONS AND DELETIONS:
. The author of this document has
23 EVALUATION AND PLANNING SERVICES : added information needed for s
_completion. The author may also
24 DESIGN SERVICES have revised the texi of the
original AlA standard form, An
25 CONSTRUCTION PROCUREMENT SERVICES : Addilions and Deletions Report
ihat notes added Information as
256 CONTRACT ADMINISTRATION SERVICES well as [avisions 1o the standard
. form text is available from the
27 FACILITY OPERATION SERVICES : authar and should be reviewed.
. . A verlical Ying in the left margin of
24 SCHEDULE OF SERVICES this document indicates whare

. tne auther has added necessary
information and where the suthor
has added to or deletad rom the
original AlA text.

248 MOUIFICATIONS

ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
§2.1.1 The Architcct shall manage the Architecr’s services and administer the Project. The  This document has impartant

Architeet shall consult with the Qwner, research applicable design criteria, attend Project tegal consequences.

meetings, communicate with members of the Project tear and issue progress reperts. The Consuhation with an zlomey
Architect shall coordinate the services provided by the Architect and the Architect's is encouraged with respect to
consutants with those services provided by the Owner and the Owner's consultants. ite complefion cr modification.

§ 2.1.2 When Project requircments have been sufficiently identified. the Architect shall
prepare, and periodically update, 2 Project schedute thar shall identify milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Architeer, commencement of consiruction and Substential
Cemptletion of the Work.

§ 2.1.3 The Architect shall consider the value of alternative materials, building systems and
equipment, together with other considerations bascd on program, budgst and aesthetics ia
developing the design for the Project.

§ 2.1.4 Upon request of the Owner, the Architect shall make » presentation o explain the
design of the Project to representatives of the Owner.

§2.4.5 The Architect shall submit design documents to the Owuer at intervals appropriate
to the design process for purposes of evaluation and approval by the Owner. The Architect
shall be entitled to rely on approvals received from the Gwner in the furher developruent
of the design.

§ 2.1.6 The Architecr shall assist the Owner in connection wath the Owner's responsitaliry
for filing documents required for the approval of gevernmental anthoriries having
jarisdiction over the Project.

Aia Document B141™ = 1997 Fart 2, Copyright © 1917, 1395, 1948, 1951, 1950, 1958, 1961, 1963, 1566, 1657, 1970, 1976, 1977, 1987 and 1987 by The
Amerigan instivate of Archigers. AN rights reserved. WARMING: This AlIA® Dosument iz proscicd by WS, Copyright Law and Intormationat Trestise,
Unsutherized reproduction ar distribution of this A1IA™ Document. or any pattion of il may resull in severe civil and crimingl penalties, and wilt ba
proseculad to the mazimum oxtent possibke urder the faw, This document wag produced by AlA soltwaze al 14:49:42 an 11/02/2005 under Order
Ne.1000157305_1 which ekr:msb on BZ/2506, and ic not fof rezale.

User Noles: {3702181523)
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. § 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK
§ 2.1.7.1 The Owner or Contractor thall provide cost planning, cstimating and censtruction schedute informauon
during the design and construction of the project.

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES

§2.3.1 The Architect shall provide a preliminary evalvation of the information furnished by the Owner under this
Agreement. including the Owner's program: and schedule requirements and budget for the Cost of the Work. ¢ach in
terms of the other. The Architect shall review such infarmatian to ascertain that it is consistent with the requirements
of the Project and shall notify the Owner of any uther information or consuliant services that may be reasonubly
needed {or the Project. :

§ 2.3.2 The Architcct shall provide a preliminary evaluation of the Owner's site for the Project based on the
information provided by the Qwner of site conditions, and the Owner’s pregram. schedule and budget for the Cost
of the Work. E

§ 2.3.3 The Architect shall review the Owner’s proposed methed of contracting for canstruction services and shalt
notify the Owner of anticipated impacts that such method may have on the Qwner’s program, Rnancial and tirne
requirsments, and the scape of the Project.

ARTICLE 2.4 DESIGN SERVICES .
§ 2.4.1 The Architect's desipn services shall include normal structural. mechanizal and ¢lectrical engineering
services, See Arucle 1.1.3.5 for additions] consvltants.

§ 2.4.2 SCHEMATIC DESIGN DOCUMENTS
§ 2.4.2.1 The Architect shall provide Schematic Design Doczments based on the mutually agrecd-upon program,
schedule, and budgct for the Cost of the Work. The documnents shall establish the conceptus] design of the Project
illustrating the scalc and relationship of the Project components. The Schematic Dexign Documents shall include &
concepiual site plan, if approprizic, and preliminary buitding plans, sections and clevations. At the Architect’s
option, the Schematic Design Documents may include study models. perspective sketches, elecironic modeling or
. combinations of these media. Preliminary selections of maier building systems and construction materials shall be
noted on the drawings or described in wiiting.

§ 2.4.3 DESIGN DEVELOPMENT DOCUMENTS

§ 2.4.3.1 The Architect shall provide Design Development Documents based on the approved Schematic Desiga
Documents and updated budget for the Cost of the Wark. The Design Development Decuments shall illastrate and
describe the refinement of the design of the Project, establishing the scope. relationships, forms, size and appearance
of the Project by means of plans, sections and tlevations, typical consiruction details, and equipment layouss. The
Design Development Documents shall include specificatiens that identify major mazcrials and systerns and establish
in general their guality levels,

§ 2.4.4 CONSTRUCTION DOCUMENTS
§ 2.4.4.1 The Architect shslt provide Construction Documents based on the approved Design Development

. Documents and updated budgzt for the Cost of the Work. The Constuction Documents shall set forth in dedai) the
requirements for construction of the Project. The Construction Documents shall include Drewings and
Specifications thal establish in detail the quality levels of materials and sysiems required for the Project.

§ 2.4.4.2 During the development of the Censnuction Documents, the Architect shall assist the Owner in the
development and preparation of: (1) bidding and procurement information which describes the time, place and
conditions of bidding; bidding or proposal forms; and the form of agreement between the Owner and the Contractor:
and {2} tbe Conditions of the Contract for Construcrion (General. Supplementary and other Conditions). The
Architect 2150 shalf compile the Project Manua! that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

ARTICLE 25 CONSTRUCTICN PROCUREMENT SERVICES
§2.5.1 The Architect shall assist the Owner in obiaining either competitive bids or negotiated proposais and shall
assist the Qwner in awarding and prepariag contracts for construction.

AlA Document B141™ = 1997 Pen 2, Copyright @ 1917, ¥326, 1948, 1351, 1953, 1858, 19617, 1963, 19B6. 1957, 1670, 1974, 1977, 1987 and 1907 by The
American Inshitute of Architects, All rights reserved. WARNING: This A1A" Document i protecled by U.5. Copyright Law and International Traztics. 2
Unautharized reprodustion or distribulion of thiz 414" Document, or any portion of i, may rezuh in severe civil and crminat ponatties. and will be
prosecuied 16 the maximum gxtenl possible under the taw. This documen) was produred by AJA seftware 81 14:45:42 an 1)/02/2005 under Ordet

. Na.1000191303_1 which expires o 3/2/2006, and i& nat for resale.
User Motes: [3702181523)

S ———————— ]
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§ 2.5.2 The Architect shall assist the Ownet in establishing a list of prospective hidders or Contractars.

(Poragraph delered)

§ 2.5.4 COMPETITIVE BIDDING .
§ 2.5.4.1 Bidding Docomems shall consist of bidding requiraments, propased contract forms, General Conditions and

Supplementary Cenditions. Specifications and Drawings.

{Paragrapk deleted)

§ 2.5.5 NEGOTIATED FROPOSALS
§ 2.5.5.1 Proposai Documents shall consist of proposal requireraents. proposed contract farms, General Conditions
end Supplementary Conditions, Specifications and Drawings.

§ 2.5.5.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of Proposal
Documents for disteibution 16 prospective.contractors. The Chwner shall pay directly for the cost of reproduction or
shall reimburse the Architect for such expenses.

(Paragraph deleted)

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

§ 2.6,1 GENERAL ADMINISTRATION

§ 2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in the edition of ALA Docurnent A201, General Conditiens of the Contract for Construction, current
a3 of the date of this Agreement. Modifications made 10 the General Conditions, when adopted as pan of the
Contract Documents, shall be enforceable under this Agreement only to the extens that they are consislent with this
Agreement or approved in writing by the Architect, )

§ 2.6.1.2 The Architect’s responsibalicy to pravide the Conuract Adnunistration Services under this Agreement
comrnences with the award of the initial Contract far Construction and terminates 2t the isseance 1o the Owner of the
finai Certificate for Payroent. However, the Architect shal! be entitled to a Change in Scrvices in sccordance with
Section 2.8.2 when Contract Administranen Services extead 6Q davs after the date of Substantial Completion af the
Work.

§ 2.6.1.3 The Architect shall be a representative of and shall advise and consehi with the Qwner during the provision
of the Contract Adrinistration Services. The Architect shall have authornity (o act on behalf of the Owner only e the -
extent provided in this Agreement unless otherwise modified by written amendment,

§ 2.6.1.4 Duties, responsibilities and fimitations of autharity of the Architect pnder this Article 2.6 shall not be
restacted, modified ot extended without written sgreement of the Qwner and Architect with consent of the
Contractor, which consent will not be unrcasonably withheid.

§ 2.6.1.5 The Architect shall review properly prepared. timely requests by the Contractor for additional information
abeur the Contract Documents. A properly prepared request for additional information about the Contract
Documents shall be in a form prepared or approved by the Architect and shall include a detailed writien slatement
thar indicates the specific Drawings or Specifications in need of clarificadon and the nanue of Ihe clarification
reguested.

§ 2.6.1.6 If deemed appropriate by the Architect, the Architect shall o the Owner's behalf prepare, reproduce and
distribute supplemental Drawings and Specifications In response 1o cequesis for information by the Contractor,

§ 2.6.1.7 The Architect shall interpret and recommend malters concerning perfarmance of the Owner and Contracior
under, and reguirements of. the Contract Decuments an written request of cither the Qwner or Contracror. The

Al& Documen B141™ - 1597 Part 2. Copyrlghi @ 1917, 1226, 1348, 7551, 1353, 1958, 1961, 1983, 1966, 1967, 1970, 1974, 1977, 1987 ang 1957 by Tha
Amarlean msiiwie of Architects, All righes reserved. WARNING: Thia AIAT Decumem s proteciad by U.5. Copyright Law and intcrnatisny) Tramics. 3
Unaulhorized reproduction or distribution af 1his AIAY Derumenl, of sny poftisn &f it, may result ih severe civil and criminal penaltics, and will be
prosatuted lo the maximum enent pesgible under the law. This docurmenal was produced by AlR software Al 14:4%:42 on 1 102/2008 under Qrdar
No.1000131305_1 which expires an 8/2/2008, and is ot for /esaie. )

Uzer Najes: (3702191523)
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. Architect's response 10 such requests shall be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness.

§ 2.6.1.8 Interpretanions and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Dacuments and shall be in writing or in the form of drawings. When making such interpretations
and initinl decisions. the Architect shall endcaver 1o secure faithful perfermance by both Qwner and Conlractor,
shall not show pertiality o either, 2nd shalt not be hable for the restlis of interprerations or decisions so rendered in
good faith. :

§ 2.6.1.9 The Architcct shall render initial decisions on claims, disputcs or other matters in question between the
Owner and Contractor as provided in the Contract Docusments. However, the Architect’s decisions on matiers
relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architeet, as a representative of the Owner. shall visit che site at intervals appropriate to the stage of the
Contractor's aperations, or as otherwise sgreed by the Owner and the Architect in Agticle 2.8, (1) o become
cenerally familiar with and to kecp the Owner informed about the progress and quality of the portion of the Work
completed. (2) 1o endeavor 10 guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in 2 manner indicaling (hat the Wark, when fully completed, will be'in
accordance with the Contract Documents. However, the Architect shall not be requircd to make ¢xhaustive or
contintous on-site inspections 1o check the quality or quantity of the Wark. The Architect shall aeither have control
aver or charge of, nor be rcsponsible for, the construction mezns, methods, techniques, sequences ar precedures, or
for safety precantions and programs in connection with the Work. since these are selcly the Contractor's rights and
responsibilities under the Contract Documents.

§ 2.6.2.2 The Architect shall report to the Owner known deviations frorn the Contract Documents and from the most

recent constryction schedule submirted by the Cantractor. Howeves. the Architect shall not be responsible for the

Contractor's failure to perform the Work in accordance wxth the requirements of the Contract Docurnents, The

Architect shall be responsible for the Architect’s negligent acls or omissions, but skall not have control over or

charge of and shail not be responsible for acts or omissions of the Contractor, Subconuractors, or their agents or
. employees, or of any other persons or entities performing portions of the Work.

§2.6.2.3 The Architect shall at al) times have access 1o the Work wherever it is tn prcparation of progress.

§ 2:6.2.4 Except as otherwise provided in this Agreement or when direct communications have heen specially
authorized, the Owner shall endeavor 1o communicaie with the Contractor through the Archilect about matiers
arising ot of or relating 1o the Contract Documents, Communications by and with the Architect’s consultants shail
be through the Architect.

§2,6.2.5 The Architcet shell recommend to the owner the rejection of sny Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or adviszble, the Aschitect shall recommend to
the owner the inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Werk is fabricated. installed or completed. However. neither tis authority of the Architect nor 2
decision made in good faith cilher to exercise or not o exercise such autherity shall give rise 10 a duty or
responsibility of the Architect to the Contractor. Subcemtractors, material and equipment suppliers, their agents or
employees or other persons or ertities performing portions of the Work. The Architcet retains the right o
immediately reject and halt any Work that is deemed to be hazardous, in violation of code, or otherwisz involving a
health or safety issue that jecpardizes warkers or the public at large, ‘

§2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

§ 2.5.3.1 The Architect shall review and recommend the amounts due the Contractor and shall issee Certificates for
Payment in such amounts, The Archieect’s certification for puyment shall constitute a representation to the Owner.
based on the Architect’s cvaluation of the Work as provided in Section 2.6.2 and on the data comprising the
Contractor's Application for Payment, that the Werk has progressed o the peint indicated 20d that, to the best of the
Architect's knowledge. information and belief, the quaiity of the Work is in accordance with the Contract
Documents. The foregoing represcntetions are subject (1) to an evaluation of the Work for conformance with the
Contract Documents upon Subsiantiai Campletion, {2) (o resoits of subsequenr tests and inspections, {3) ©

AlA Document B3d1™ - 1997 Parl 2. Copyright © 1917, 1376, 1848, 1951, 1357, 1958, 1961, 1362, 1365, 1367, 1870, 1574, 1977, 1997 and 1997 by The
American Insttute of Architects. All rights reserved, WARRING: Thig ala” Docwmeny 1S profecied by US Cobyngnt Law and irternalional Tragtes. 4
Unsuthorized reprodueticn or distibution ol this At Document. or sny parlion of it, may reeuR in severe civil and crimingl penatigs, ard will be
presecuted ko the maximum exlen] poagible under the law. This documgnt was profuccd By AlA salbwgre ot 14:49:42 on $1/02/2005 under Ordar
No.1005191303_1 which expires on B72/2008, ard is not for resale,

User Notes: (2702151523
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correction of minor devialions from the Contract Documents prior to completion, and (4) 1o speeific gualifications
expressed by the Architect.

§ 2.6.3.2 The issuance of 2 Certificate Tor Payment shall nel be a representation thar the Architect has (1) made
exhaustive or continuous on-site inspections to check the quelity or quanuty of the Work, {2) reviewed consiruction
rmezns, methods, 1echnigees, sequences or procedures, (3} reviewed copies of requisitions received from
Subcontractors and material suppliers and other Jata requested by the Qwner to substantiate the Coruacter's ight 1o .
payment, of (4) ascertuned haw or for what purpesc the Contractor has used money previousty paid on acconmt of
the Conrract Sum,

§ 2.6.3.3 The Architect shall maintain a recerd of the Contractor's Applications for Payment,

§ 2.6.4 SUBMITTALS

§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contraclor's submirals
such as Shop Drawings, Product Data znd Samples, but only for the jitnited purpose of checking for conformanse
with information given and the design concept eapressed in the Contract Docements. The Architect’s action thall be
raken with such rcasonable promptness as to cause no delay in the Work or in the activitics of the Owner. Centractor
or separate Congactors, while allowing sufficient me in the Architect’s professional judgment to permil adequate
review. Review of such submittals is not conducted for the purpose of determining the sccuzacy und completeness of
other details such as dimensions and quantitics, or for sbbstantiating instractions for installation or performance of
equipment of systems, all of which remain the responsibility of the Conmacior as required by the Contract
Documents. The Architect's review shall not constitute approval of safety precautions or, unless otherwise
specifically siated by the Archirect, of any construction means, methods, rechnigues. sequences or procedures. The
Architect's approval of 2 specific item shall not indicate approval of an assembly of which the itern 1s & component,

§ 2.6.4.2 The Architcer shall majntain a record of subrnittals and copies of submittals supplied by the Contractor in
accordznce with the requiremens of the Contract Doevments.

§ 2.6.4.3 If professiona! design services or certifications by a design professional zelated 1o systems, matenals or
cquipment are specifically required of the Contractar by the Contract Documents, the Architect shall specify
2ppropriste performance and design criteria that such services must satisty. Shop Drawings and other submittais
related to the Work designed or certified by the design professional retained by the Contraciar shall bear such
professional’s written approval when submined to the Architect. The Architeet shall be entitled to rely upen the
adcquacy, accuracy and completeness of the services, certificarions or approvals performed by such design
professionals.

§ 2.6.5 CHANGES IN THE WORK

§ 2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the Owner's approval
and execution in accordance with the Contract Documents. The Architect may suthorize minor changes in the Work
not involving an adjustment in Contract Sum or an extension of the Contracl Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and disiribute Drawings and
Specifications to describe Work (0 be added, deleted or modified, as provided in Scction 2.8.2

§ 2.6.5,2 The Architect shali review properly prepared, timely requests by the Owner or Contractor for changes in the
Work, including adjustments to the Centract Sum or Contract Time. A property prepared request for a change in the
Work shail be accompanied by sufficicnl sapporting data and inferimation to permit the Architect 1o make a
reasonable determination without extensive invastigation or preparation of 2dditional drawings or specifications. If
the Architect determines that requested.changes in the Work are not materially different from the requirements of
the Centract Docurnents, the Architcct may issuc an order for a minor change in the Work or jecommend (o the
Owner that the reguested change be denied. :

§ 2.6.5.3 If the Architect determines thar implementatien of the requested changes would result in 8 material change
to the Conmact that may causs an adjustment in the Contract Time or Contraet Surm, the Architect shall tmake a
recommendation o the Owner. who may anthorize furthcr investigation of such change. Upon such authorization,
and based npon information furnished by the Contractor, il any, the Archirect shall estimate the additionzl cost and
time that might 1esult from such change, inclading any additional costs anrjbutabie 1o a Change in Services of the

Ate Dacurpent B141™ - 1997 Part 2, Copyright & 1917, 1928, 1948, 1951, 1952, 1958, 1961, 1868, 1966, 1967, 1879, 1274, 1577, 1967 and 1397 by The
Amenzan inetiwna of Architecis, All rights reserved, WARNING: Tnis ala® Document is prolacted by U.S. Copyrigni Law and Internstional Trealles, 5
Unauthorizcd repreduetien or glzairlbuion of lhis AIA™ Document, or aty porlier of il, may result In severe clvil pnd criminal panaitiey, and will he
progecuted lo the maximum extent po=cibie under the law. This documen! waE produced by AIA SoRwarg at 14:49:22 on 14/82/2085 under Order

NG, 1500T21202_1 which expires on B/2/2006, and 1 not foe resale,

Liser Motes; {3702 181523)
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Architsct. With the Owner’s approval, the Architect shall incorporate those estimates into 3 Change Order or other
appropriate documentation for the Owner ' sxccution or negotiation with the Contractor.

§ 2.6.5.4 The Architact shall maintain records relative (o changes in the Work.

§ 2.6.6 PROJECT COMPLETION :
§ 2.6.6.1 The Architect shall conduct site revicws to determine the date or dates of Substantial Completion and the
date of fina) completion, shall receive from the Contractor and forward to the Owner, for the Owner's review and
records, written warranties and relaled documents required by the Contrict Documents and assembled by the
Contractor, and shal} issue a final Certificatc for Payment based upon a final inspectior indicating the Work
complies with the requirements of the Contract Documents.,

§ 2.6.62 The Architecr’s site review shall be condncted with the Owner’s Designated Representative 1o check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Conmactor of Work to be completed or corrected.

§26.6.3 When the Work is found 10 be substantialiy complete, the Architect shall inform the Owner sbout the
balance of the Contract Sum remaining to be paid the Contractor, inchuding any amounts needed to pay for final
completion or correction of the Work.

§ 2.6.8.4 The Architect shall receive from the Contractor and forward te the Owner: {1} consent of surety or sureries,
if any, to reduction in or pastial relcasc of retannge or the making of final payment and (2) affidavits, receipts,
releases and waivers of liens or bonds indemnifying the Owner agsinst licns.

ARTICLE 2.7 FACILITY OPERATION SERVICES .
§ 2.7.1 The Archilect shall meet with the Owner or the Owner's Designated Representative promptly after
Substantial Completion 1o review the need for facility operation services.

§ 2.7.2 Upon request of the Owrer, and prior to the expiration of one vear from the date of Substantial Completicn.
the Architeet shali conduct a meeting with the Owner and the Owner’s Designaled Representative (0 review the
facility operations and performance and to make apprepriate recomemendations to the Owner.

ARTICLE 2.8 $CHEDULE OF SERVICES
§ 2.8.1 Design and Contract Administration Services beyond the following limits shall be provided by the Archirect
as 2 Change in Services in accordance with Section 1.3.3:
A uptwo Twe ( 2 )reviews of each Shop Drawing, Product Data item. samplz and similar subrnittal of
the Conmacror.
2 upto One { | )visit par week wo the site by the Architect over the duraiion of the Project during
construction. ‘
3  upto Ome (! )site review for any portion of the Work 10 determane whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents.
4 upte Onc ( ! )sitc review for any portion of the Work 1o derermine final completion.

§ 2.8.2 The following Design and Contract Administration Services shall be provided by the Architect 2 a Change
in Services in accordance with Section 1.3.3: ’ _

1 review of a Contractor’s submittal out of seguence from the submittal schedule ygreed te by the
Architeer; .

2 responses to the Conractor’s requests for information where such information is available 1o the
Contractos [zom a carcful study and comparison of the Conrrac: Documents, field conditions, other
Owner-provided information, Contractor-prepered coordination drawings, or prior Project
comespondence or documentadion;

3 Change Orders and Construetion Change Directives requiring evaluation of proposalg, including the
preparation or revision of lnstroiments of Service,

4  providing consultation concerning replacement of Work resulting from fire or other cause during
construction:

5 evaluation of an extensive number of clzims submitted by the Owner's cansulants, the Conlractor o
others in connection with the Work:

P, 28

AlA DocUment B141™ - 1297 Pan 2, Copyright © 1217, 1920, 1948, 3951, 1205, 1959, 1961, 1963, 1966, 1967, 1870, 1374, 1877, 1887 ang 1597 by The
Ameritan Instule of Archiecis. Al rights ceserved. WARANING: This a18" Docyrunt bs protecied ny U.S. Copyright Law 3nd inlernallonal Tregailes,
Unguthorized reproduetion or distribution of this A1AY Document. of any portlon of it, May tesult in severe chvil end crimingl penaltes, and will Be

prosecuisd 16 the mazimum exent pazeible unde the law. This gacument wes produced by AIA softwaer: al 14:42:42 on T1/02/2005 under Oidar
No.1000191303_3 which expires on 8/2/2006, and is not Jor ecsale, :
U'ger Nates:

[37021815£3)
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£  cvaluation of substituticns proposed by the Owner's consultants or canaractors and making
subsequant revisions to Instruments of Service resulting therefrony,

1 preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner; ar ‘ :

$  Contract Administration Services provided 60 days aflcr the date of Substantial Completion of the
Work.

A Corstruction Adminisiration over 24 menths.

§ 2.8.3 The Architect shall furnish or provide the feliowing services only if specifically designated:

Services Responsibility Location of Service Description
{Architect, Ownes or
Not Provided)
A Pragramming — o'
2 Land Survey Services -
| Geotechnical Services S
4 Space Schematics/Flow Diagrams e i i
5 Existing Facilities Surveys e — NP
B Economis Feasibility Studies —)
7 Site Analysis and Selection - NP
g Envirenmental Studies and Reports — e
5 Owner-Supplied Data Coordination et e
10 Schedule Developmen! and Mobitering | ~———- 0
N Civit Design R )
12 Landscape Design S
43 inferior Dasign "
A4 Special Bidding or Negofiatien e NP
A5 Value Analysis N 1
A6 Detailed Cost Estimating ———)
AT On-Site Project Representation — e NP
18 Construction Management ey |
19 Start-up Aesislance R
.20 Recaord Drawings ————— NP
21 Post-Coniract Evaluation O
22 Tenant-Related Services S, Np
23
24
25

Desenpuion of Services.
{Insers descriptions of the services designated.)

ARTICLE 2.9 MODIFICATIONS
§ 2.8.1 Modifications to this Srandard Form of Archirect’s Services: Dusign and Contract Administration. if any, are

as follows:

Architeel and Consultants Errors and Onmissions requitements shall be amended jnto this Standard Form of
Architect's Services Agreement (o be determined later by mutual agreement.

Atk Document B141™ — 1087 Part 2 Copyright © 1917, 1956, 1048, 1951, 1450, 195, 1363, 1963, 1E6E, 1867, 1970, 1074, 1977, 1987 and 1597 by The
American Insliouie ot Architeciz. Alf righta reserved. WARKNING: This AA® Docurment |a protecied by LS. Gopyright Law and Intarnational Treatles.
Unsuthorized reproduction or distributisn at this ALA* Document, or any porrian of 1Y, may resul in severe civil and eriminal penaltiss, shd witl be
prasecuted 10 the maximuym exien possible under the law. This documens was praguced by ALk sofiware o 16:48:43 on 11/02/2005 urder Order

N 00%191303_1 which expires on B/2/2008, and is not for resala.

User Nolas: (2702181£23)
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By its execution. this Srandard Form of Architect’s Scrvices: Design and Contract Administration and modifications
herelo are incorporated into the Standasd Form of Agrcement Berween the Owner and Architeer, ALA Document
intc by the parties as of the date: Qciober 31, 2005

o ‘fﬁ?gﬂﬂﬂ}’;) ‘
Sam Caniglia, BSC Finan#al, LLC Mark Steppan, AlA , CS1, NCARE
{Printed name and title)§f/ (Prined name and title)

AlA Document B141°% - 1957 Pan 2. Copyright © 1517, 1526, 154B, 1551, 1855, 1956, 1061, 1963, 1966, 1967. 1970, 1974, 1977, 1987 2nd 1807 by The
Ametdacan Insflivte of Archingcts, Al rlghts reserved, WAANING: Thic Ata’ Dogumentis protecred by L5, Copyright Law and Intgrnationa! Treatiss. 8
Unautherlzed repreduciion or diziribution of this AlA" Document, or any porifon el I, may fesuit in severe civil ang criminal penanles. and will be
proscculed {o the maximum cxient possible under the law, This cocument was orosuced By Als solwzze 21 12:£5 42 an 110272005 under Order

Mo 1000181302 _ 1 which expires on 8/2/2G06, and is no1 for tezaly. ’

User Noteg: [Froa1g1523
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Addendum: No.} Contractual Changes to AIA B141 Standard Agreement hetween
. Owner and Architect.

AIA Contract Review beiween BSC Financial, LLC and Mark B. Ste.ppan, AlA and
Fisher Friedman Associates, Design Consuliants

The following Addendum has been assembied to provide clarification of specific
contractual items as specified in the attached standard AlA agreement. Terms and
conditions provided herein shall be accepted as the substitution or in addition 0 and shall
be in effect, and shall take precedence over items as specified in the attached standard
AlA agreement.

Both parties are aware of this Cortract Addendurm and do hereby elect and agree to said
terms and conditions as stated below. :

s5.1.1.2.] The project is to create an urban mixed use high rise residential
development with approximately 499 living units for BSC
Financial, LLC.

ss. 1.1.2.3 To obtain eatitlements and approvals for the property and proposed
buildings as shown in exhibit B as attached to the AIA Bi4]
agreement as part of the design services in the Schematic
* Design/Entitlements Phase.

. ss.1.1.2.5.2  Replace’ $160,000,000° with approximately *$180,000,000".
88, 1.3.2.2 Replace text to read beginning with the sentence ‘If and upon’ as
follows: :

If and upon the date the Architect is adjudged in default of this
Agreement, or upon any default by the Architect, the foregoing
license shall be deemed terminated and replaced by a second.
nonexclusive license, including Architects consent, permitting the
Owner to authorize other similarly credentialed design
professionals o reproduce and, where permitted by law, to make
changes, corrections or additions 10 the Instruments of Service
solely for purposes of completing, using and maintaining the
Project.

Either party 1o this agreement shall be deemed in default if; (a)
Either party fails to keep or perform any of the terms, obligations
covenants, agreements or conditions contained herein, and such
default continues of a period ta thirty (30) days after notice by
etther party or beyond the time reasonably necessary for cure if
such default is of a nature o require in excess of thirty (30) days 10
remedy:; (b) Either party shall become bankrupt or msoivent or
make a transfer in defraud of creditors, or make an assignment for
the benefit of ¢reditors, or be the subject of any proceedings of any
. kind under any provisions of the Federa] Bankruptcy Act or under

AA4201 STEPPAN 5038
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85, 1.3.54

58, 1.3.7.1

8s. 1.3.7.6

ss. 1.3.7.9

55. 1.5.1

FISHER FRIEDMAM ATSOC 518 428 Bsse

any other insolvency, bankrupicy or reorganization act; or {c) a
receiver is appointed for 2 substantial part of the assets of either

party.

See the language at 5. 4.6.4 of AIA Form 201.

This agreement shall be governed by the State of Nevada, without
regards to the conflicts of state of operation of the principal

. architect or it's consultants.

Unless otherwise provided in this agreement. the architect and the
architect’s consultants shall have no responsibility for the
discovery, presence, handling. removal or disposal of or the
exposure of persons to hazardous materials or toxic substances in
any form at lhe project site, unless the architect or the architect’s
consultants specify the use of hazardous materials, that cause the
creation of said instance and can be directly attributed 10 the
architect or it's consultants.

The owner and architect, réSpectively, bind themselves, their
partners, successors, assigns and legal representatives to the other
party to this agreement their partners. successors, assigns and legal
representatives of such other party with respect to all covenants of
this agreement. The Architect and the Owner shall not assign this
agreement without the written consent of the other party, or
assignment thereof shall be void. The owner may assign this
agreernent 1o any party, provided that such assignment shall not
materially prejudice the Architect and also with the wrilten consent
of the Architect. The architect shall execute all consenis
reasonably required to facilitate such assignment.

Section 1.5 - The abbreviated terms used in the first paragraph are
as follows:

O Schematic Design (Includes City of Reno Entitlements
Process)

O Design Development

O Construction Documents

O Construction Administration

The definitions can be found in the American Institute of
Architect’s Handbook of Professional Practice, Volume 2, Sections
3.6 Design Services. 3.7 Design Parameters, 3.8 Design
Documentation, and 3.9 Construction Related Services. Copies of
these sections shall be provided upon request.

Replace’ $160,000.000° with approximately *$180,000.000".

P.24
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gs. 1.5.1

. All existing text in this section shall remain with the addition of the
following:
In the event that the Owner chooses not T proceed with
construction of the project, the fees associated with retaining said
entitlements will be paid as incurved jn the due course of the
project and will be applied to aforementioned budgets as defined in
the architects scope of work and estimated value.

5. 1.5.9 The extent of the work as defined by this agreerent is estimated at
thirty two months (32) from the effective date of this agreement. 1f
through no fault of either party, the time frame is extended beyond
the 32 months, then neither party Owner nor Architect, shali be
held liable for additional surns or compensation. The architectural
work product as defined to obtain the required entitlements and the
respective budgets will remain as fact without respect 10 an
estimated time line.

55.2.4.1 All existing text in this section shall remain with the addition of the
following:
In this case, normal structural, mechanical and electrical services
mean that the consultants are contracted to the Architect and no
extravagant systems arc required by the Owner which would
trigger an Increase in consultants fees as well as Architects.

. Cum:ntly the MEP work will be done as 2 modified design build

process.

Agreed this Day, :)/ day of%_:l_‘ 2006.
Owner: - | Tltle /%ﬂ
4

Swnz{{xre

1A, CSI,

Mark B. Stepp

Architect:
Signature
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Transmittal

TO: Nathan Ogle

FROM: Cal Bosma

DATE:  4/25/06

RE: Signed AJA Contract and Addendum

COMMENTS:

Please call if you have any questions.

Thank you,
Michele Powell

S18 428 @539 F.26 o

6121 Lakeside Drive, Suite 125, NV 89511 Qffice: 775-828-3351 Fax: 775-828-3357
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project information

.ease tvype

4592 15 o/ T Bogues

Entry number Catzgory

PoC Pesicentine 70 wpes

Project name {in full)
:tf

Mode! name (calegories 4-7)

Ferno, Nevapwm

Project location (clty and stare) .

——r—

655,264 SF OF Hompo/Coocer pues

Size of home, ufiit, or buiidiag (or size range of units) jn heated/cooled square feet

.2 pespe

Project site size (in acres)

ﬁf‘?'{ FEw S F, 1ot i wise ’f"é{%?ﬁ. L3 @VL/H??#?LS& CH ,’}‘_;

Direct construction cost per square foot; Pe:‘g’ﬂ.iéagri mieetdls, sublonsractors, financelinterest during constradhion
I & }

Ve g1se fice Cove B3 71/$FR miopise + 44 10 47 for Mol iise

Sales price/rental rate of unit (or price range/rebtal rate range) ,

. e e 390 UNTS
aumber of units i project
| 286 vpTs PEI. Heps

Owerall density (enits per acre)

N/#

Lot size (width & depth in feet) for detached units only

£9,000 000 piip pon peveropes pancer

Lapd dcva]cr;mem cost ﬁer veit: Price paid for developed lo1, or cosr develop lot (financinglinserest, realty raxes, land plan, engineering, rough grode, sireets,
curb and gunter, sidewalks, storm sewer drainage, sanitary sewer, water, sas/eleciric)

- 4
OLEER SiNgle + Covgle Foyens , qoungen 5 mqls f-wup/&S/ YOUNGER Frfrmicy By s
0% IN VESToM./ SPECULRTOR G vhcHs
THHE Hynie 2008

2
Grand opeaing and/or first occupancy date £

Froject completion date (actud] or projected)

Target nmarket(s}

EXHIBIT

e

PENGAD 500-631-8969

I3
. @“"lmk
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@ 'oject statement
592 15~

Entry number Category

Ao Aicicennpn TOWELS

Project name (in full)

Eine , WETH-

" Project location (ci(y and state)

P

Madel name {for categories 4-7)

In 150 words or less, explain below the major design and planning objectives of the entry and why you think the project deserves
an award in the category entered. (For categories 47, also discuss the specific needs of the target market(s) and how those needs
weie addressed.) Identify any unusual constraints or opportunities, and describe how they were handled. Do not use the back of this
paper. Indicate entry number and category On any extra pages. ’
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IWLToR Invoice & 23324
Il EE - . seee s R .. i . . . Ma}{. 1:{3: 2935
Page 1

C Elianglal,LLC

0 Consclidated Pseific D
2 EBarker Sireer

& 0B 947G

+y

in

€o.

F oaa
AEY;

?, - —_—- L] - ~ z -3 % I Yt
Worcstiberw 0!, 2005 to April 33, Io4s
~oEBITLTL Lo Cost IECONLLC DG
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SN e te e oo
W RNIZUTUD NG
Tz sYroent
bt = -
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S0 Aaea - d o e f
.',“-.;...i-.:u_ 23 .3E4 -;E_.:*.:ﬁ.'.}\?
) 't v e -~
22.040 G.ooo c.22
e oy )
S3.0050 U.onn .02
A .
1.235 0.004 0.30¢
T Mo
R4 N AR £ G,:g
rr- p— 31 - =
reval Poz Barpad 281275 50
Timed ;mmae  ®a__ . 2
FUIor Feas Billing 134
b 2.30
. - e [ ot [ -
-ETIEiE Wze Toral z de 31375 .00

=}
[§)
it
g1
[
[

=
=y
for
bt
T
o
o
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(g}
o
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-
L
o
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INVOICE

INVEICE Invoice & 22408
——————— July 12 2008
Page 1

Sam Caniglia

BEC Financial, LLC

=/o Consolidated Pacific Dew. O,

3Z Parkesr Street
lay, CA 24711
DPomricd: Juns Y, Z0GE elae

Toozorucrion {ost

i

of omstruction Cost
et

R

20,0070 25, SRLETH.O0
2.0 D AR
.Er_\;_ [_‘} “.__“}:':j'
¥ a. g.¢e
17, D ' .00
2318570, C60
~38137UE OF
g
bl T = 5 A

foral o Enoant Dus oy I8 00

FRS SENDUE o« BRI der s ERamRes LR o DAL PFa s SRR H

’ o P Iy
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HESL Invaics § 22402
Reny July 13, 24358

Page 2
Luoounty RPaesivvakle "

Dozcviption Ao Ezlance Due

]
]
1
1
i
1
1
1
!

.

£81275.00C A21278 QG
- G400 44ZC025 .00
- 00.00 IRTIES .40
- 35.480 ITPISG .86
~ €5 .00 ZIEZER LG

0.0 Z21EDRSE.GC
- SG.oo ZLEIBER GG

ILC4nT

e {5
]

ol

]

Toial Apnounzz Receivable
Zzlance Due 5
AgEn Rglzivaplan
Turrany 31-60 Davs EL-TFD Dave £1-120C Days +1270 Dave
THDEER R 0.00 122408 .00 Q.00 U
FrO2Ell ZRliiuz Summary:

Curreng Pricr

ity yvices 1Ga39z .02 451275 .00
24 Engeg .02 ¢.00
; Z.ooo 0.00

5.0¢ 0.00
C.0% 0.90

160335 o 481275.D0

etS: Fayable 30 days from datas of invoice
35 othervise govermad by concract terms.

= - . —, x - — - J s - -
due Inveicee will carry a service charge

ILEE = CALIFORNI Y o B lanl i

- - L) T
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Sam Caniglia
35C Financial, LLC

-

c/0 Consculidated Pacific Dev. Co.
932 Darker Street
Berkelev, CA 94710

of Construction Cost

Percentr of
Torsl Fz= o=
z0.06a z0
22,345 2z
40 .00F +1
1.845 1
17.034¢ 37

Total Amount Dus

FARES AVENLE « SUITE 363+ LUERVATUE

[ -
P

Invoice # 22430
August 33, 2006
Pdge 1

Pexrcenc

Fee Complets Fee Rzrned

00.00 4

1.863¢ S23€41.00
C.500 2.460
G.0Qn 3.60
g.500 .00
0.coo .00

CALIFTORNIA = S 2ana. Y4as

AA4213
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H t P oA T S g
i "’i ‘,' wd 5 ohy .'.'
N Invoice g 22133
Henn ugqust 23, 280¢
Yage 2

Bitiing 2181
Fayment. -3z
Bayment -727¢C0_00
Baymenc -81035.00
SayTEn -52065.00
Payment -8§230.00
Payment ~15280.0D
Payvment -202160.00
Billing 1003%5.00

€3 O ES 6

O8N O A0 0% 0 G Oy DY s

e mao

IZANE 0N

1A
L.
[L4
P

r

Total Locounts Recejvable 2oG

Ealamnwe Due

R4

Frotacs Billing Summary:

L T e

Current Prior Total

icnal Zervices 342171 .05 531670.00 23241 .,350
reimbursabls Expanses .50 0.c0 3.0¢
Tutside fervicss .00 0.00 . 306
lLate Fees 0.0 .60 oL
Isvoice Fess 0.00 0.00 C.oo
342371 .00 E81670.00 23823 2

CINE O Raith AWENUE o SUITE 16D - EMERYVHLE = CALIFGRNEL - waefioiiia

RIEYE - 1 PP Y
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Sam Caniglia

BeC Financ:al,LLC

o/o Consolidated

232 Parker Brreer

Berreley, A 957
Project #: gyis Fene
Frojere Manage:s: Nathsn Ogle

Parific Dev

DAY A
L

(7]
b

AN NG

INVOICE

Co.

&4

7 vam
ol
h —
ol
=z

- i
e

e
W
Fany
o

Invoice # 22452

September 21,

Page

200¢&
I

Privesypional Services for rhe Feried: Awgust 31, 2906 ro Augusl 31, 206
Project 4. gh1s
Billing Group 001
Constynetion Joel 120000000 40
. rexcent of Constyecrion Cear 5.75
Tt al Fewe S 10350000, 09
Percenr of Percenk
73T L o ~ —_ .
DEST TChal Feg BEPFT rae Cemplete  Fee Barned
SCh?LdLWL Besign Fhass 24,000 2070000, 00 51.1560 1266012, G0
2&519n Fevelaopment 22.000 2277000.C0 0.000 09.00
working Prawings 0. 000 4140000, 00 0.040 89.90
Bidding L.OG0G 1030060 0.000 0.00
Lunb*vuch*on Acdmin 17680 L7583p0C.00 &.0o0 a.80
Total Fes Zarnes 1286012 .00
Prior Fee Biliina -223841.9090
Lrrenit Fes Tgrgl 3 342171.30
Consultants Fees Charge
FIRE MARE SVENLE - iy 1o . wMppy e - CALTHFORMINA  » gagns 3314
v g Fakr cfn 4 Ieopina
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001

Invoice # 22452
September 21, 2006
Fage 2

....,....__.....____..__-_.----.._---_-_...__--_..-._-,.--..‘-_..._!_.._...._-__._.._-..-._..-_.. .........

Landscape Architecr
Uonilultants Fesg

Tolal

Cur rant Fee Total

. Totnl Zmeunt Lue
ALSTOUNEE Keozitohle
Tuvolice Date hzseriptien Amcunt,
TR3IEY o0s5/18/ 08 Eilling 4B1Z7E

02/1670% Payment 12190
02/15/486  Payment =700
QAR08 Payment -8103¢
G2/i6/96 Pavmenr -83065
03721705 FPayment -823C
05716706 Payment -154

BEFi6/ D8

i
bl
3
b
o
i
o3

Payment

AVINTL e RUTTE S JuY o« BMEEYLH

22408 07/19/36 Billinc 16039E . 0
22430 0&/23/95 Billing 342171.08

(RIS I Y B S N

Charge
2525.0D

s 252500
g 314696 .00

178,75
o AAEOTL TG

ETrRTosmThRoTT

Balancs Du-
481275,
432085, ¢
369385, 00
278380,
226285
218055,
202585,
1004058,
200800,
542571,

I N YT

v o
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INYOICE

0515 nvoice # 22452
Renon September 21, 2004
Page 23

hg=il Receivables:

Current 21-50 Days El-36 Days 31-120 Days + 120 Days

GHYTZLE U G.Ge 100798 4G 0.488 10640% .00

Currsnt Frior Total
Professiconsl Servicen gz173,L ot 923941.00 1206012 .00
Reimbursaisie Lmupn&?g c. o0 .a0 0.00

] LT LI T
-
T
k)
fe-]

Cutside Servive ze3s 2525.00
iate Foos C.nn L] 009
. Tnvolice Foeg 178 .7 .00 AR 7S
14507 7 923841,00 TAGADLEE TF5
TEFMS: Payable 30 days from dace of inveice
unless ctherwige governed by cantvach rarms.
Fasr due inveires will carry a servics chargs
of 1-31/%% par month
4% 0 PAkE oW ESh 0 SUFTE el - FRERYVIET - 0 SUIRGHENTL PRt 180

IR R [ BEAE A IR BT I TRANEN
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Sam Caniglia

BEC Financial, LLC
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ss. 1.3.5.4

ss. 1.3.7.1

ss. 1.3.7.6

ss. 1.3.7.9

ss. 1.5.1

any other insolvency, bankruptcy or reorganization act; or (c)a
receiver is appointed for a substantial part of the assets of either

party.
See the language at ss. 4.6.4 of AIA Form 201.

This agreement shall be governed by the State of Nevada, without
regards to the conflicts of state of operation of the principal
architect or it’s consultants.

Unless otherwise provided in this agreement, the architect and the
architect’s consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or the
exposure of persons to hazardous materials or toxic substances in
any form at the project site, unless the architect or the architect’s
consultants specify the use of hazardous materials, that cause the
creation of said instance and can be directly attributed to the
architect or it’s consultants.

The owner and architect, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other
party to this agreement their partners, successors, assigns and legal
representatives of such other party with respect to all covenants of
this agreement. The Architect and the Owner shall not assign this
agreement without the written consent of the other party, or
assignment thereof shall be void. The owner may assign this
agreement to any party, provided that such assignment shall not

‘materially prejudice the Architect and also with the written consent

of the Architect. The architect shall execute all consents
reasonably required to facilitate such assignment.

Section 1.5 ~ The abbreviated terms used in the first paragraph are )
as follows:

O Schematic Design (Includes City of Reno Entitlements
Process)

O Design Development

0 Construction Documents

O Construction Administration

The definitions can be found in the American Institute of
Architect’s Handbook of Professional Practice, Volume 2, Sections
3.6 Design Services, 3.7 Design Parameters, 3.8 Design
Documentation, and 3.9 Construction Related Services. Copies of
these sections shall be provided upon request.

Replace’ $160,000,000° with approximately ‘$180.000,000",

DockBiA4303 Document 3046524003 50



8s. 1.5.1

s5. 1.5.9

ss. 2.4.1

All existing text in this section shall remain with the addition of the
following:

In the event that the Owner chooses not to proceed with
construction of the project, the fees associated with retaining said
entitlements will be paid as incurred in the due course of the
project and will be applied to aforementioned budgets as defined in
the architects scope of work and estimated value.

The extent of the work as defined by this agreement is estimated at
thirty two months (32) from the effective date of this agreement. If
through no fault of either party, the time frame is extended beyond
the 32 months, then neither party Owner nor Architect, shall be
held liable for additional sums or compensation. The architectural 4
work product as defined to ohtain the required entitlements and the
respective budgets will remain as fact without respect to an
estimated time line, '

All existing text in this section shall remain with the addition of the
following:

In this case, normal structural, mechanical and electrical services
mean that the consultants are contracted to the Architect and no
extravagant systems are required by the Owner which would
trigger an increase in consultants fees as well as Architects.
Currently the MEP work will be done as a modified design build
process.

Agreed this Day, 2{ day of a , 2006.

, Title /Z/AJ.
L

Si gnatﬁre /

Mark B. Steppan, AIA, CSI, NC
4 & 2

AA4104
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AIA Document B141" - 1997 Part 2

 Standard Form of Architect's Services:
Design and Contract Administration

‘  TABLE OF ARTICLES
" 21 PROJECT ADMINISTRATION SERVICES
22 SUPPORTING SERVICES
' 2:_3  EVALUATION AND PLANNING SERVICES
9 l'ﬁiESLIGN SERVICES.
25 CONSTRUCTION PROCUREMENT SERVICES
28 : pbmkACf'AbM}NIVSTﬁATIDN SERVICES
27 FACLITY Q.}_?ERAT]&JNLSERVICES
::2':87 SCHEDULE OF SERV|¢ES
29 i WODIFICATIONS ‘

ARTICLE 2.4 PROJECT ADMINISTRATION SERVICES

- § 21,1 The Architect shall manage the Architect’s services and administer the Project. The

- Architect shall consult with the Owner, research applicable design criteria, attend Project
" meetings, communicate with members of the Project team and issue progress reports. The
. Architect shall coordinate the services provided by the Architect and the Architect’s
*consultants with those services provided by the Owner and the Owner’s consultants.
§ 2.1.2 When Project requirements have been sufficiently identified, the Architect shall
prepare, and periodically update, a Project schedule that shall identify milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Architect, commencement of construction and Substantial
Completion of the Work, 1 '

§ 24.3 The Afbhitcbt_ﬁﬁall congﬁd;r the value of alternative materials, building systems and
equipment, together with other considerations based on program, budget and aesthetics in
developing the design for the Project.

§2.1.4 Upon r'eqtiesif of the Owner, the Architect shall make a presentation to explain the
design of the Project ta representatives of the Owner.

§ 2.1.5 The Architect shall submit design documents to the Owner at intervals appropriate
to the design process for purposes of evaluation and approval by the Owner. The Architect
shall be entitled to rely on approvals received from the Owner in the further development

_ of the design.

§ 2.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility
for filing documents required for the approval of governmental authorities having
jurisdiction over the Project.

RECEIWVED

APR 2 6 2008
FISHER FRIEDMAN ASSOGIATES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deleltions Report
that notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the |&ft margin of
this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an atiorney
is encouraged with respect to
ils completion or modification,

AlA Document B141™ — 1087 Parl 2. Copyright ® 1217, 1926, 1948, 1951, 1953, 1958, 1961, 1983, 1666, 1967, 1970, 1874, 1977, 1987 and 1897 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copy

right Law and International Treaties.

Unauthorized reproduction or distribution of this AlA® Document, or any portion of i, may result in severe civil and criminal penaliies, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software al 14:49:42 on 11/02/2005 under Order

No.1000191303_1 which expires on 8/2/2008, and is not for resale.
User Notes:
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§ 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK
§ 2.1.7.1 The Owner or Contractor shall provide cost planning, estimating and constructier schedule information
durin g the design and construction of the project.

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES

§ 2.3.1 The Architect shall provide a preliminary evaluation of the information furnished by the Owner under this
Agreement, including the Owner’s program and schedule requirements and budget for the Cost of the Work, each in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements

7 of the Project and shall notify the Owner of any other information or consultant services that may be reasonably

* needed for the Pro_}ecl

: §32, 3 2 The Arclulcct shall pmwde a preliminary evaluation of the Owner’s site for the Project based on the
 information prowded by the Owner of site conditions, and the Owner's program, schedule and budget for the Cost
; of the Work :

s b 2 3.3 The Archxlect shall review the Owner’s proposed method of contracting for construction services and shall
notify the Owner of anticipated impacts that such method may have on the Owner’s program, financial and time
. reguirements, and the scope of the Project.

ARTICLE 2.4 DESIGN SERVICES
- § 24.1 The Architect’s design services shall include normal structural, mechanical and electrical engineering
services. See Amcle 131.3.5 fnr additional consultants.

§ 2 4.2 SCHEMATIC DESIGN DOCUMENTS

§ 2.4.2.1 The Architect shall provide Schematic Design Documents based on the mumally agreed-upon program,
schedule, and budget for the Cost of the Work. The documents shail establish the conceptual design of the Project
illustrating the scale and relationship of the Project components. The Schematic Design Documents shall include a
conceptual site plan, if appropriate, and preliminary building plans, sections and elevations. At the Architect’s
option, the Schematic Design Documents may include study models, perspective sketches, electronic modelin gor
- combinations of these media. Preliminary selections of major building systems and construction materials shall be
noled on the drawmgs or described in writing.

.

§ 243 DESEGN DEVELOPMENT. DOCUMENTS

- §2434 ’I’hc Architect shall provide Design Development Documents based on the approved Schematic Design

“ Documents and updated budget for the Cost of the Work. The Design Development Documents shall illustrate and
describe the refinement of the design of the Project, establishing the scope, relationships, forms, size and appearance
of the Prmect by means of plans, sections and elevations, typical construction details, and equipment layouts. The
Design Devclopment Documents shall include specifications that identify major materials and systems and establish

e in Eeneral their quahtv ]svelq

§ 2 4 4 CONSTRUCT!ON DOCUMENTS

§ 2.4.4.1 The Architect shall prov;de Construction Documents based on the approved Design Development

Documents and updaled budget for the Cost of the Work. The Construction Documents shall set forth in detail the
~requirements | for construction of the Project. The Construction Documents shall include Drawings and

Spccxﬁcallons ﬂnat estabhsh in detail the quality levels of materials and systems required for the Project.

§244.2 Duung the development of the Construction Documents, the Architect shall assist the Qwner in the
development and preparation of: (1} bidding and procurement information which describes the time, place and
conditions of bidding; bidding or proposal forms; and the form of agreement between the Owner and the Contractor;
and (2) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The
Architect also shall compile the Project Manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
§ 2.5.1 The Architect shall assist the Owner in obtaining either competitive bids or negotiated proposals and shall
assist the Owner in awarding and preparing contracts for construction,

AlA Document B141™ — 1997 Part 2, Copyright © 1917, 1925, 1948, 1951 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1877, 1987 and 1897 by The
American Institute of Architects. All rights reserved. WAHN!NG This AIA® Document is protecied by U.S. Copyright Law and International Treaties, 2
Unauthorized reproduction or distribution of this AIA" Document, or any portion of It, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent pessible under the law, This documeni was produced by AIA software at 14:45:42 on 11/02/2005 under Order
No.1000191303_1 which expires on 8/2/2006, and is not for resale.

User Notes: . (3702181523)
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S

§ 2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or contractors.

(Paragraph deleted)

- -§2.5.4 COMPETITIVE BIDDING

§ 2_1.'5_‘,4.1 Bidding Documents shall consist of bidding requirements, proposed contract forms, General Conditions and
Supplementary Conditions, Specifications and Drawin gs.

?Paragraph deleted)

§2.5.5 NEGOTIATED PROPOSALS .
- §2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms, General Conditions

and Supplementary C;m_dilions, Specifications and Drawings.

§25521f :réhue;st‘gd_b; the _Oli.vner, the Architect shall arrange for procuring the reproduction of Proposal
Documents for distribution to prospective contractors. The Owner shall pay directly for the cost of reproduction or

.~ shall reimburse the Architect for such expenses.

' Paragraph c{eléted )

ARTICLE 26 _CONTRACT ADMINISTRATION SERVICES
§2.6.1 GENERAL ADMINISTRATION

- §26.1.1 The Architect shall provide administration of the Contract between the Owmer and the Contractor as set

forth below and in the edition of AIA Document A201, General Conditions of the Contract for Construction, current

. “as of the date of this Agreement. Modifications made to the General Conditions, when adopted as part of the

Contract Documents, shall be enforceable under this Agreement only to the extent that they are consistent with this

__A'g;ccmé_qt or approved i'n'Writing by the Architect,

§2.6.1.2 The Ar'ghié;:ct‘s '{‘fe"sﬁonsib@]ity to provide the Contract Administration Services under this Agreement

- commences with the award of the ihitia]}(_"oniract for Construction and terminates at the issuance to the Owner of the
final Certificate for Payment. However, the Architect shall be entitled to a Change in Services in accordance with

Section 2.8.2 when Contract Administration Services extend 60 days after the date of Substantial Completion of the
Work, i R R

§ 2613 The Architect shaﬂ; bea relﬁrééghtative of and shall advise and consult with the Owner during the provision
of the Contract Administration Services. The Architect shall have authority to act on behalf of the Owner only to the
exterit provided in this Agreement unless otherwise modified by written amendment.

§ 2.6.1.4 Duties, respdﬁsibiiiﬁeé and limitations of authority of the Architect under this Article 2.6 shall not be

restricted, modified or extended without written agreement of the Owner and Architect with consent of the

Contractor, which consent will not be unreasonably withheld.

§ 2.6.1.5 The Architect shall review properly prepared, timely requests by the Contractor for additional information
about the Contract Documents. A properly prepared request for additional information about the Contract
Documents shall be in a form prepared or approved by the Architect and shall include & detailed written statement
that indicates the specific Drawings or Specifications in need of clarification and the nature of the clarification
requested.

§26.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner’s behalf prepare, reproduce and
distribute supplemental Drawings and Specifications in response to requests for information by the Contractor,

§ 2.6.1.7 The Architect shall interpret and recommend matters concerning performance of the Owner and Contractor
under, and requirements of, the Contract Documents on written request of either the Owner or Contractor. The

No.1000181303_1 which expires on 8/2/2008, and is not for resale.
User Notes; i (3702181523)
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Architect’s response to such requests shall be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.

/ § 26.1.8 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable

from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor,

_-shall not show partiality to either, and shall not be liable for the results of interpretations or decisions so rendered in
-good faith,

§ 2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in question between the

" Owner and Contractor as provided in the Contract Documents. However, the Architect’s decisions on matters

relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate to the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 2.8, (1) to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in

‘accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive or

continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control
aver or charge of, nor be fespoﬂsib}e for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§2.6.22 The Archjtect shall report to the Owner known deviations from the Contract Documents and from the most

- recent construction schedule submitted by the Contractor, However, the Architect shall not be responsible for the
‘Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The

Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or
charge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

§2.6.2.3 The Archltect shall at all i rﬁ¢$iﬁzi\'e access to the-‘Work wherever it is in preparation or progress,

§ 2.6.2.4_Exc:épt':a's otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters

, arisin

" be through the Architect.

g out of or relating to the Contract Documents, Communications by and with the Architect’s consultants shall

§ 2.6.2.5 The Architect shall recommend to the owner the rejection of any Work that does not conform to the

Contract Documents, Whenever the Architect considers it necessary or advisable, the Architect shall recommend to
the owner the inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Waork is fabficated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing portions of the Work. The Architect retains the right to
immediately reject and halt any Work that is deerned to be hazardous, in violation of code, or otherwise involving a
health or safety issue that jeopardizes workers or the public at large.

§ 2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

§ 2.6.3.1 The Architect shall review and recommend the amounts due the Contractor and shall issue Certificates for
Payment in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner,
based on the Architect’s evaluation of the Work as provided in Section 2.6.2 and on the data comprising the
Contractor’s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the
Architect’s knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3} to

AlA Document B141™ — 1897 Pari 2, Copyright @ 1917, 1826, 1848, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1870, 1974, 1977, 1987 and 1997 by The
American Institute of Architects, All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and Internationat Treaties. 4
Unauthorized repraduction of distribution of this AlA® Document, or any pertion of il, may result in severe civil and criminal penalties, and will be
prosecuied to the maximum extent pessisle under the law. This document was produced by AlA software at 14:48:42 on 11/02/2005 under Order
No.1000191303_1 which expires on 8/2/2008, and is not for resale,
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carrection of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications

. | expressed by the Architect.

_ § 2,@3._2 _Tfhe issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
* exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
- means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from

Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to

"* payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of

the Contract Sum.

§ 2.6.3.3 The Architect shall maintain a record of the Contractor’s Applications for Payment.

' §26.4 SUBMITTALS

§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance

- with information given and the design concept expressed in the Contract Documents. The Architect’s action shall be
taken with such reasonable prompiness as to cause no delay in the Work or in the activities of the Owner, Contractor
- or separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate

review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of

 other details such as dimensions and quantities, or for substantiating instructions for installation or performance of

equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, technigues, sequences or procedures. The
Archit&:ét‘_s_"approval of a specific item shall not indicate approval of an assembly of which the item is a component,

§26.4.2 Th_c‘_‘Alr‘chi‘tec‘t sh_aH maintain a record of submittals and copies of submittals supplied by the Contractor in
. accordance with the requirements of the Contract Documents.

...§ 2643 1If pifofcs_sioilz‘il éie‘sigh services or certifications by a design professional related to systems, materials or

equipment are specifically required of the Contractor by the Centract Documents, the Architect shall specify
-appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such

 professional’s written approval when submitted to the Architect. The Architect shall be entitled to rely upon the

adequacy, accuracy and cornplg‘tgnes_s’{}f the services, certifications or approvals performed by such design

professionals, . 7 i

§ 2.6.5 CHANGES IN THE WORK -

§2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents. The Architect may authorize minor changes in the Work
not involving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be added, deleted or modified, as provided in Section 2.8.2.

§ 26.5.2 The Architect shall review properly prepared, timely requests by the Owner or Contractor for changes in the

g Work, including adjustments to the Contract Sum or Contract Time, A properly prepared request for a change in the

Work shall be accompanied by sufficient supporting data and information to permit the Architect to make a
reasonable determination without extensive investi gation or preparation of additional drawings or specifications. If
the Architect determines that requested changes in the Work are not materially different from the requirements of
the Contract Documents, the Architect may issue an order for a minor change in the Work or recommend to the
Owner that the requested change be denied.

§ 2.6.5.3 If the Architect determines that implementation of the requested changes would resalt in a material change
to the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make a
recommendation to the Owner, who may authorize further investigation of such change. Upon such authorization,
and based upon information furnished by the Contractor, if any, the Architect shall estimate the additional cost and
time that might result from such change, including any additional costs attributable to a Change in Services of the

AIA Document B141™ — 1997 Part 2. Copyright @ 1917, 1926, 1248, 1951, 1953, 1858, 1961, 1963, 1966, 1967, 1870, 1974, 1977, 1987 and 1997 by The
Amerlcan Instilule of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 5
Unauthorized reproduction or distribution of this AIAY Decument, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA sofiware at 14:49:42 on 11/02/2005 under Order
Ne.1000191303_1 which expires on 8/2/2006, and is not for resale.
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Architect. With the Owner’s approval, the Architect shall incarporate those estimates into a Change Order or other
appropnate documentation for the Owner’s execution or negotiation with the Contractor.

-§ 28. 5 4 The Architect shall maintain records relative to changes in the Work.

. §2.6.6 PROJECT COMPLETION
§ 2.6.6.1 The Architect shall conduct site reviews to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner’s review and
- records, written warranties and related documents required by the Centract Documents and assembled by the
Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents,

- §266.2 The Architect’s site review shall be conducted with the Owner’s Designated Representative to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or corrected.

§2.6.6.3 When the Waork is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including any amounts needed to pay for final
completion or correction of the Work.

§ 2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of surety or sureties,
- if any, to reduction in or partial release of retainage or the making of final payment and (2) affidavits, receipts,
releases and waivers of liens or bonds indemnifying the Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVIC ES
e 274 The Archxtect shall meet.with the Owner or the Owner’s Designated Representative prompily after
. Substann al Completlon to review the need for facility operation services.

: § 21. 2 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
- the Architect shall conduct a meeting with the Owner and the Owner’s Designated Representative to review the
facility operations and performance and to make appropriate recommendations to the Owner.

ARTICLE 2.8° SCHEDULE OF SERVICES -
. §28.1 Desi gn and Contract Administration Services beyond the following limits shall be provided by the Architect
- as a Ch nge in Servicesin accordance with Section 1.3.3:
v A% uple Two (2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of
s ' the Contractor. "
upto One (. 1 ) v1‘;1t par week to the site by the Architect over the duration of the Project during
- constriction. \
3 uwptoOne (1) 51tc review for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents.
4 uptao One {1, ) sne review for any portion of the Work to determine final completion.

§ 2.8.2 The following DéQigxi fa.nd Conltract Administration Services shall be provided by the Architect as a Change
in Services in accordance with Section 1.3.3:

1 review of a Contractor’s submittal out of sequence from the submittal schedule agread to by the
Architect;

.2 responses to the Contractor’s requests for information where such information is available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other
‘Owner-provided information, Contractor-prepared coordination drawings, or prior Project

. correspondence or documentation;
.3 Change Orders and Construction Change Directives requiring evaluation of proposals, including the
. preparation or revision of Instruments of Service;

4 providing consultation concerning replacement of Work resulting from fire or other cause during
construction;

.5 evaluvation of an extensive number of claims submitted by the Owner's coasultants, the Contractor or
others in connection with the Work;

AlA Document B141™ - 1897 Part 2. Copyright © 1917, 1826, 1948, 1851, 1953, 1958, 1961, 1963, 1986, 1967, 1970, 1974, 1977, 1987 and 1297 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copynght Law and International Treaties. 6
Unauthorlzed reproduction or distributicn of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum exient possible under the law. This document was produced by AIA software al 14:49:42 on 11/02/2005 under Order
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'§2.8.3 The Architect shall furnish or provide the following services only if specifically designated:

£ evaluation of substitutions proposed by the Owner’s consultants or contractors and making
o subsequent revisions to Instruments of Service resulting therefrom;
.7 preparation of design and documentation for alternate bid or proposal requests proposed by the

Owner; or

.8 Contract Administration Services provided 60 days after the date of Substantial Completion of the
Work.

g Construction Administration over 24 months.

Services - Responsibility Location of Service Description
£ 5 : (Architect, Owner or
Not Provided)

JA-% - Programming - —_— 0

.2 Land Survey Services —_—0

.3 .~ Geotechnical Services ————)

4 ' Space Schematics/Flow Diagrams s )

5 Existing Facilities Surveys _ NP
1.6 Ecanomic Feasibility Studies IR |

N Site Anzlysis and Selection — NP

8 Environmental Studies and Reports Q

8 : Owmer-Supplied Data Coordination A

A0 Schedule Development and Monitoring 0

A1 Civil Design 0

A2 Landscape Design A

A3, Interior Design Q

.14 Special Bidding or Negotiation _— NP

A5 Value Analysis —Q

+16 =~ Detailed Cost Estimating 18]

A7 0 7 On-Site Project Representation NP

A8 = Construction Management Q0

.19 - Start-up Assistance — NP

.20 - Record Drawings ——— NP

.21 7 Post-Coniract Evaluation —NP \

.22 Tenant-Related Services NP

L3 o Gl e

24 ¥ -

200 TR

Description 'Q_f Services.
{Insert descriptions of the services designated.)

ARTICLE 2.9 MODIFICATIONS

§ 2.9.1 Modifications to this Standard Form of Architect’s Services: Design and Contract Administration, if any, are
as follows:

Architect and Consultants Errors and Ommissions requirements shall be amended into this Standard Form of
Architect’s Services Agreement to be determined later by mutual agreement.

AlA Document B141™ - 1997 Part 2. Capyright ® 1917, 1826, 1848, 1951, 1953, 1858, 1961, 1963, 1966, 1967, 1970, 1974, 1977, 1987 and 1997 by The
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. By its execution, this Standard Form of Architect’s Services: Desi gn and Contract Administration and modifications
| hereto are incorporated into the Standard Form of Agreement Between the Owner and Architect, ATA Docurnent
- B141-1997 as entered into by the parties as of the date: October 31, 2005

OWNES . ARCHIT ;
A

T (Siglple)” Vit A gnarite)
' [ “Sam Caniglia, BSC Finandfal, LLC ) Mark Steppan, AIA , CSI, NCARB
_;(_Prirzted name and title) ’ (Printed name and title)

=4

AlA Document B141™ - 1997 Part 2. Copyright © 1917, 1925, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, 1987 and 1037 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AlA® Document, or any portion of i, may result in severe civii and criminal penalties, and will be
proseculed to the maximum exient possible under the law. This document was produced by AlA software at 14:49:42 on 11/02/2005 under Order
No.1000191303_1 which expires on 8/2/2006, and is not for resale.
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Addendum: No.1 Contractual Changes to AIA B141 Standard Agreement between
Owner and Architect,

AIA Contract Review between BSC Financial, LLC and Mark B. Steppan, AIA and
Fisher Friedman Associates, Design Consultants

The following Addendum has been assembled to provide clarification of specific
contractual items as specified in the attached standard AIA agreement. Terms and
conditions provided herein shall be accepted as the substitution or in addition to and shall
be in effect, and shall take precedence over items as specified in the attached standard
AIA agreement.

Both parties are aware of this Contract Addendum and do hereby elect and agree to said
terms and conditions as stated below.

sel.1.2.1 The project is to create an urban mixed use high rise residential
development with approximately 499 living units for BSC
Financial, LLC.

ss. 1.1.2.3 To obtain entitlements and approvals for the property and proposed
buildings as shown in exhibit B as attached to the AIA B141
agreement as part of the design services in the Schematic
Design/Entitlements Phase.

ss. 1.1.2.5.2  Replace’ $160,000,000" with approximately ‘$180,000,000°.

as. 1322 Replace text to read beginning with the sentence ‘If and upon’ as
follows: ’
If and upon the date the Architect is adjudged in default of this
Agreement, or upon any default by the Architect, the foregoing
license shall be deemed terminated and replaced by a second,

* nonexclusive license, including Architects consent, permitting the
Owner to authorize other similarly credentialed design
professionals to reproduce and, where permitted by law, to make
changes, corrections or additions to the Instruments of Service
solely for purposes of completing, using and maintaining the
Project.

Either party to this agreement shall be deemed in default if: (a)
Either party fails to keep or perform any of the terms, obligations
covenants, agreements or conditions contained herein, and such
default continues of a period to thirty (30) days after notice by
either party or beyond the time reasonably necessary for cure if
such default is of a nature to require in excess of thirty (30) days to
remedy; (b) Either party shall become bankrupt or insolvent or
make a transfer in defraud of creditors, or make an assignment for
the benefit of creditars, or be the subject of any proceedings of any
kind under any provisions of the Federal Bankruptcy Act or under

AA4113 STEPPAN 3887



ss. 1.3.54

$s. 1.3.7.1

ss. 1.3.7.6

ss. 1.3.7.9

ss. 1.5

ss. 1.5.1

any other insolvency, bankruptcy or reorganization act; or (c) a
receiver is appointed for a substantial part of the assets of either

party.
See the language at ss. 4.6.4 of AIA Form 201,

This agreement shall be governed by the State of Nevada, without
regards to the conflicts of state of operation of the principal
architect or it’s consultants.

Unless otherwise provided in this agreement, the architect and the
architect’s consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or the
exposure of persons to hazardous materials or toxic substances in
any form at the project site, unless the architect or the architect’s
consultants specify the use of hazardous materials, that cause the
creation of said instance and can be directly attributed to the
architect or it’s consultants.

The owner and architect, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other
parly to this agreement their partners, successors, assigns and legal
representatives of such other party with respect to all covenants of
this agreement. The Architect and the Owner shall not assign this
agreement without the written consent of the other party, or
assignment thereof shall be void, The owner may assign this
agreement to any party, provided that such assignment shall not
materially prejudice the Architect and also with the written consent
of the Architect. The architect shall execute all consents
reasonably required to facilitate such assignment,

Section 1.5 - The abbreviated terms used in the first paragraph are
as follows:

-0 Schematic Design (Includes City of Reno Entitlements
Process) . , ‘ :
O Design Development
1 Construction Documents
O Construction Administration

The definitions can be found in the American Institute of
Architect’s Handbook of Professional Practice, Volume 2, Sections
3.6 Design Services, 3.7 Design Parameters, 3.8 Desi gn
Documentation, and 3.9 Construction Related Services. Copies of

- these sections shall be provided upon request.

Replace’ $160,000,000" with approximately ‘$180,000,000",

STEPPAN 3888
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ss. 1.5.1
All existing text in this section shall remain with the addition of the
following:
In the event that the Owner chooses not to proceed with
construction of the project, the fees associated with retaining said
entitlemnents will be paid as incurred in the due course of the
project and will be applied to aforementioned budgets as defined in
the architects scope of work and estimated value. '

ss. 1.5.9 . The extent of the work as defined by this agreement is estimated at
thirty two months (32) from the effective date of this agreement. If -
through no fault of either party, the time frame is extended beyond
the 32 months, then neither party Owner nor Architect, shall be
held lable for additional sums or compensation. The architectural
work product as defined to obtain the required entitlements and the
respective budgets will remain as fact without respect to an
estimated time line.

$s.2.4.1 All existing text in this section shall rernain with the addition of the
- following:

In this case, normal structural, mechanical and electrical services
mean that the consultants are contracted to the Architect and no
extravagant systems are required by the Owner which would
trigger an increase in consultants fees as well as Architects,
Currently the MEP work will be done as a modified design build
process. :

SIOnature
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Document B141’“ 4- 1997 Part 1

Standard Form of Agreement Between Owner and Arch:tect ”E©WWE@
W!fh Standard Form of Archrfects Services - o APR 2’6 20[]5

| FIDHEH FHIEDMAN ASSDC%ATES
TABLE OF ARTICLES
4 INTAL INFORMATION
12 RESPONSIBILIES OF THE PARTEES . ADDITIONS AND DELETIONS:

. . T ) . The suthar of this document has - -
1.3 TERMS AND CONDlTIONS ' o o ) © .. added information needed for its
. . .7 completion. Tha author may also
14 SCOFE OF SERVICES AND OTHER SF’EC!AL TERMS AND CONDITIONS .7 have révised the text of the

original AlA standard form. Ap .

_"1.5 | COMPENSATION ' S . o i‘ : ST Additions and Deietions Report

" {In waords, indicate day, monﬂl and year}

(Name, address and orher mformano.'z )

- that notes added infarmation a5 ©

AGREEMENT made as of the 'I'h:rty first day of October in 1 the year Two Thousand and well as revisions-to the standard . .
Five ) ] _ form text I8 available from the -

author and should ba reviewed.
. Avertical line in the left marginof ~
. this documenti indicates whera

the author has added netessary -

. information and where the author
_has added 1o or deleted frcm the
ongmal AlA text,

BETWEEN the Archltect 8 chem 1dennﬁed as the Owner

BSC Financial, LLC, Limited Liability Company
c/o Consolidated Pacific Dcvelopmcnt Inc . ) ) ‘ L
032 Parker Strect T i : ) - This documem has img artamt "

Berkeley, CA 94710 . - A . logalcansequencss, .
Telephone Number: 510.548.6093 . S . Censultation with an atiornay

Fax Number: 510, 548.6164 : o . LT - Is encouraged with respactita

T : o : . it completlpnorm_odnfjeatlpn. ol
and the Architect: L SEP
{Name, address and other informarion)

Mark B. Steppan, AIA, CSI, NCARB
1485 Park Avenue #103

Emeryville, CA 94608 ‘ o ' - i
Telephone Number: 510.420.1666 ‘ . . S
Fax Number: 5104200599 o R S

For the following Project: ,
(Include demfled descrfpf:'on of Projecr). )

Resxdent:al Project Reno, Nevada ' 7 ’ o . - !
Site bounded by North Arlington Avenue, Istand Avenue and Court Street in Reno, ' :

Phone # 6}9 ‘f» 1666

o 1]t fopliei> 27

Nevada, £ = .
5
A mixed-use development including for-sale residential, retail and parking. Appronmate{y £ |8 E ‘
400 residential units, landscaped podium, and indoer pool are anticipated in twoe Type L
construction high-rise towers. The estimated project’s gross squars footags P pa Y
-is one miltion square feet. fow ‘1'_
The Owner and Arcmtect agrce as follows: ‘ KX
: ‘ e : e AW
AfA Ducumenl 8141'"“ ~ 1997 Part 1. Copyrugm ©1917, 1926, 1948, 1951 1953, 1658, 1961, 1963; 1966, 1867, 1970, 1974, 1677, 398?1' Q (2]
Americen Institute of Architects, All rights reserved. WARNING This AIA Documen is protected by 1,5, Cc\pyriq‘nz Law amf Intnmatj ) = \ ’
Unauthorized reproduction or distribution of this ALA® Document, or any porion of it, may result in severe civil and ceriminal penalli é “\
prosecuted to the maximum extent possibie under the law. This document was produoed by AlA sofiwars at 15:03:07 on 11;’02#20(}5 uncé L e
No. 1000191303 1 whmh explres on 8/2/2006, and is nol for resale, o |- * ts
User Notes: ) pca L
[ w0 [=}
o £ 5
ll o [N
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ARTICLE 1.1 INITIAL iNFORMATION :

§1.1.1 This Agreement is based on the following information and aseumpnons

{Note the disposition for the following items by inserting the requested mformarwn or a statemient such as "not
applicable,” "unknown at time of execunon or "to be de!er.'mrred later b)'! mutual agreemenr. o I

- §1.1.2 PROJECT PARAMETERS
§ 1.1.2.1 The objective or use is:
(Identify or describe, if appmpfidke, proposed us’e oF goa.ls. }

To create an urban :mxed use res]dent:at development Wlth apprommately, 400 hvmg umts for a prwate dev loper

g1 22 The physical parameters are: "
(Identify or describe, if a appropnare, .ﬂze, locanon, demensaons, or ofﬁer perrmenr z:y"ormm‘con mcfz as geofecim:ca! -

reports about the site. )

The site is apprommately 1.42 acres bounded by North Alhngton Avenue J Is and Avenue and Court Street nex[ to .
the Truckee Rlver in Reno, Nevada

5 1. 1. 2 3 The Owner’s Program is:
( Identgj* rlocumemarwn or state Ihe manner in whrch !he pr ogram wzll be developed J

: _As outlmed In Exhibit B

§ 1. 1 2, 4 The legal parameters are;’ : : - L
(Identify pertinent lega[ mfomat:on, zncludmg, if appmprtare land surveys .:md Iegal descr zpﬂons ana’ resmctrom
ofrhe site.) 0 . _ .

The site is approxlmately 1.42 acres bounded by North- Arhngton Avonue 1stand Avonue anc[ Court Street next to
the Truckee River in Reno, Nevada. No unusua) geotechnical, utility or other subsurface isshies are known. The site
includes the following parcels Parcel 1 APN 011 112-03, Parcol 2 APN 011 112-06 Parcel 3 APN O011- 112~O7 &
APN-011-112- 12 -

§1.1.25 The ﬁnancml parameters are as follows. -
1 Amount of the Ownet’s overall budget for the Project, 1nc1udmv the Archltect s compensauon, is:
unknown at time of execution of this Agrecment
2 Amount of the Owner's budget for the Cost of the Work, exeludmg the Archxtcct 8 compensanon is:
- Total construction cost is esumated to be approxamately $160,000, 000 1nc]|_|dmcr contractors pmﬁt
and overhead : . . . : .

§1.1.2.6 The time parar_netors are; T _
{ldentify, if appropriare, mi!estaué dafes, dumn‘ons or fasr frack scheduling, )'

Approxlmately 32 months from authonzatmn to proceed with- dﬂS[gl‘l throuerh comp]etton of consu'uctlon and
assunnng that enutlements run conc urrent w1th de31gn : :

§1.1.2.7 The proposed procurement or dehvery method for the PI‘O}BC[ is:
{Identify method sueh as competitive bid, negatmred cormact oF construction Imnagemenr ,l

Negotiated oontract to be deterrmned later by rnutual agreement
§ 1 1.2.8 Other parametors are: :
{Identify special c?:aracterzmc.r oF fzeeds of the Project such as Energy, en wronmemal or ."us!m ic preservauon

requivements.)

To be determined Tater by mutoal'agroerﬁeot

AlA Document B1417™ — 1997 Part 1, Copyrlght ® 1817, 1928, 1948 1051 .1953, 1958, 1961, 1963 1968, 196? 19?[] 1974, 1877, 1987 and 1997 by The
American nslitute of Archiects. Al rights reserved, WARNING This Ala® Document s protecied hy U.S. Copyright Law and international Treaties. - a9
Unauthorized reproduction or distrlbution of this AlAS Document of any pornon of it, may reault in savate civif and ¢riminat penalues and will be
prosecuted to the maximum extent pogsible under the law. This document was produced by AIA soﬂware at 15 05 EIT on 11!02.‘2005 under Orcler

Mo, 1000191363_1 which expires on a.f¢l2006 and is. oot for resale E . W ;
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§1.1.3 PROJECT TEAM :
§1.1.3.1 The Owner's Demgnatcd Representauvc ig:
(List name, address and other ;nformanqn }

Sam Caniglia, BSC Fiﬂinbiai,'LLC g

§113.2 The { persons or entmes, in addition to the Owner s Des1gnatcd Representatwe who are 1equ1red to 1ev1ew '
the Architect’s submittals to the Owner are;!
{’Lzsf narme, address and other znﬁ:.'rmanan. )

SamCanlghaBSCFmancm] Lc .' | o o S o %

§ 1.1.3.3 The Owner's ot‘isr consultants and comractms are:
{List d:scrplme and, gf known, Jdeunfj» them by name cmd acfdress ) .

Constructlon iject Manager Survey, thl Geotechmcal Title 4, Li ghtm g, Intenor Dcswn TeiefData,Wmd
Analysis, Window Washmg Cost Estimation, Audio/V isual, Graphics, Hardware Security, Park.mng rafflc Specxal
Claddmg/Curtam Wall Flre Protcctlon and any other to be determmed Iater hy mumal agrecmcnt

§ 11.34 Thc Arcl'utect 5 Demgnated Rﬂpresentatwe i
(List name; address and orher ;nformatwn J g

Mark Steppan B
1485 Park Avenue, #103
Emeryville, CA 94608 -

§1.1.3.5 The consultants retained at the Architect’s expense are:
(List d:sczplme and, if J'cnowrz zdenufy thhem by name and ada‘ress )

Landscape Sty uctural Mechamca[ ElectncaE Plumbmg, Acoustics, Watcrproof’ ng, Codc, E]evator, Spec1ﬁcat10nb,
Claddmg/Curtam Wal]/W aterprooiing System

§1.1.4 Othg:r important initial qurma;mn is:

§ 1.1.5 When the services under this Agfeement include contract adﬁﬁnié&laﬁoﬁ services, the General Conditions of
- the Contract for Construcuon shall be the edition of AIA Document AZOI currcnt as of the datc of this Agre&ment
or as foIIows .

'§ 1.1.6 The mformatmn contained in thls Article 1.1 may be reasonably rell1ed upon by the Ownet and A.rchltcct in
determining the Architect’s compensation. Both parties, however, recognize that such information may changs and,
in that event, the Owner and the Architect shall negotiate appropnate ad_;ustments in schedule, compensatlorl and

Change in Services in accordance with Section 1.3.3.

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES .

§ 1.2.1 The Owner and the Architect shall cooper ate with one another to Fulfill cheir respective obligations under this
Agreement, Both parties shall endeavor to mamtam good working relatzonshlps among all mcmbers of 1he Pro;ect
tearm. : R ‘
§1.2.2 OWNER :

§ 1.2.2.1 Unless otherwise pmv:ded undet th:s Agrcement lhe Owuer shall prowde fulI information in a ttmely

manner regarding 1equ1rements for and hrmtations on the FI‘D_]ECt The Ow'ner shall furaish to. the Alchltect thhm

"AlA Documant B141™™ — 1087 Part 1. Copyrlght ® 1917, 1926, 1948, 1951 1953, 1958, 1961, 1989, 1966, 1967, 1970, 1974, 1977, 1987 and 967 by The
American Ingtitute of Aruhiteds AR Hghts regarvad, WARNiNG This AIA® Document is protected by U.S. Copyright Lew and International Treaties. " .. 3
Unauthorized reproduction ar distribution of this AIA® Document, or any portion of It, may resul? in sevare civil and criminal penaHies, and will be
prosecuted 1o the maximum extent posslble under the law. This documani was produced by AlA software al 15 03 07 on 11/02/2005 under Ordar

© No.1000121303_1 which explres on 8.’2;‘2006 and is not tor rssale e . - : . : ’
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15 days after receipt of a written request mfomlatlon necessary and relevant for the Archltect to evaluate give
- notice of or enforce lien rights. -
§1.2.2, 2 The Owner shall penodxcal]y update the hudget for the Project, mcludmg that poruon allocated for the Cost
of the Work. The Owner shail not s1gn1f cantly increase ar decrease the overall budget, the portion of the budget

" altocated for the Cost of the Work, or contingencies included in the overall budget or a portion of the budget,
wnhout Lhe agreemem of the Arehltect toa eorrespondmg change in the P: OJect seope and quallty

§1.2. 2 3 The Owner § Des1gnated Represenratwe identified in Section 1.1 13 shall be authorlzed 0 act on the
- Owner’s behalf with respect to the Project. The Owner ot the Owner’s Designated Representative shall render
- decisions in a timely manner pertaining to documents submitted by the Areh]tect in order to avord unreasonable :
‘ delay in the otderly and sequential progress of the Archnect 8 serwees : :

§12.24 The Owner shall furmsh the services of consultants other than those deSlguated in Sectlon L1 3 or authorlze :
_ the Architect to furpish them s a Change in Services when such services are 1 eqdcstcd by the Architect and are
_reasonably requu*ed by the scope of the Pro_lect ' . o

§ 1 2.2.5 Unless otherwme prcwlded in [’hlS Aﬂ:eement Lhe Owner shall furmsh tests mspectlons and reperts leqmred
by law or the Contract Documents, such as structural, mechanical, and chemlcal tests, tests for air and water
"‘polluuon and tests for hazardous materaals = : :

o §12.2. 5 The Owner shall furmsh all legal insurance and accountmg services, mcludmg auchtmg semces that may
be reasonably neceasa.ry ‘at any tlme for the Pro_]ect to meet the Owner & needs and interests, ‘

~ §1.2.27 The Owner shall provn:le prompt written notice to the Archltecl lf the Owner beeomes aware of any fault or -
defect in the PmJect mcluclmﬂr any errors, omissions or mconsmteneles in thc Areh:tect 5 Instruments of Service.

' §1.23 ARCHITECT . '
§ 1.2.3.1 The services performed by the Arehltect A:ch:teet s employees and Architect’s consultants shall be as
enumerated in Artlcle 1 A, : . .

8 ‘l 2, 3 2 The Archueet s services shall be performed as eapedmously as is consistent wuh professmnal skili and care -
and the orderly progress of the Project. The Architect shall subrmit for the Owner's approval a schedule for the

- performance of the Architect’s services which initially shall be consistent with the time periods established in

Section 1.1.2.6 and which shall be adjusted, if necessary, as the Project proceeds This schedule shall include
allowances for petiods of time required for the Owner’s review, for the performance of the Owner’s consultants, and

- for approval of submissions by authorities having jarisdiction over the Project. Time limits established by this

- schedule approved by the Owner shall not, except for reasonable cause, be exceeded by the Architect or Owner

§1.2.3.3 The Archltect 5 Demgnated Representative identified in Seeuon 113 shai] be authorized to aet on the
Architect’s behalf with respect to the Pro;ect .

§ 1.2.3.4 The Architect shall maintain the conﬁdennahty of mformanon spee:f:call v des1gnated as confidential by the
Owner, unless withholding such information would violate the faw, create the risk of gignificant harm to the public
or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Architect shall
require of the Architect's consultants similar agreements to mamtam the confidentiality of mformatmn specn"[eally
designated as eonﬁdennal by the Owner. : .

§1L 3 5 Except with the Owner's knowledge and consent, the Architect shall not engage in any aetmty, or accept
any employment, interest or contribution that would reasonab]y appear to COl‘nprDITllSE the Arelntect 3 professmna[
Judgment with respect to thES Project. . . .

§1.23 B The Architect shall review laws, codes and regulat:one applicable to the Arehuecl § services. The Architect
shall respond in the desxgn of the Project to teqmrements imposed by Uovernmental authonues hawn JUI‘ISdlCﬂOﬁ
over the Project. ‘ . .

!
L
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§1.2.3.7 The Architect shall be entitied to rely on the aceuracy and completeness of services and information, -
furnished by the Owner. The Architect shall provide prompt written notice to the Owner if the Architect becomes *. -

aware of any errors, Omissions or inconsistencies in such services or information.

* ARTICLE1.3 TERMS AND CONDITIONS -
§1.3.1COSTOF THEWORK -

§ 1.3.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed, tﬁg estimated cost * -
to the Owner of all elements of the Project designed or specified by the Architect, . SR

' § 1.3.1.2 The Cost of the Work shall inclnde the cost at current market rates of labor and materials furnished bythe -
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of -
management or supervision of construction or instatlation provided by a separate construction manager or '
contractor, plus a reasonable aliowance for their overhead and profit. In addition, a reasonable allowance for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work._

§1.3.1.3 The Cost of the Work does not include the compensation of the Architect and the Architect’s consultants, . -
the costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner. - .

- §1.3.2INSTRUMENTS OF SERVICE L . B

- §1.3.21 Drawings, specifications and other docurnents, including those in electronic form, prepared by the Architect

_and the Architect’s consultants are Instruments of Service for use sojely with respect to this Project. The Architect -
~and the Architect's consultants shal! be deemed the authors and owners of their respective Instrurments of Service - ;

and shall retain all common law, statutory and other reserved rights, including copyrights.

§1.3.2.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to reproduce
the Architect's Instruments of Service solely for purposes of constructing; using and maintaining the Projece, =
provided that the Owner shall comply with all obligations, including prompt payment of all sums when due, under

. this Agreement. The Architect shall abtain similar nonexclusive licenses from the Architect’s consultants consistent
with this Agreement. Any termination of this Agreement prior to completion of the Project shall terminate this
license. Upon such termination, the Ownes shall refrain from making further reproductions of Instruments of Service

“and shall return to the Architect within seven days of termination all originals and reproductions in the Owner's
“possession or control, If and upon the date the Architect is adjudged in default of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive license permitting the Owner to
anthorize other similarly credentialed design professionals to reproduce and, where permitted by law, to make
changes, cotrections or additions to the Instruments of Service solely for purposes of completing, using and.
maintaining the Project, ' ‘ ' : e ‘

§ 1.3.2.3 Except for the licenses granted in Section 1.3.2.2, no other license or right shall be deemed granted or *
implied under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any
license granted herein to another party without the prior written agreement of the Architect. However, the Owner

shall be permitted te authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment
suppliers to reproduce applicable portions of the Instruments of Service appropriate to and for ise in their execution
(of the Work by license granted in Section .3.2.2, Submission or distribution of Instruments of Service tomeet -
official regulatory requirements or for similar purposes in connection withithe Project is not to be construed as
publication in derogation of the reserved rights of the Architect and the Architect’s consultants. The Owner shall not .
use the Instruments of Service for future additions or alterations to this Praject or for other projects, unless the- '
Owner obtains the prior written agreement of the Architect and the Architect’s consnltants. Any unauthorized use of
the Instrements of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants. . ‘ ' : o

§1.3.2.4 Prior to the Archiitect providing to the Owner any Instcuments of Service in electronic form or the Owner
providing to the Architect any electronic data for incorporation into the Instruments of Service, the Owner and the ‘
Architect shall by separate written agreement set forth the specific conditions governing the format of such
Instruments of Service or electronic data, including any. special limitations or licenses not otherwise pravided in this
Agreement. o ‘ Co ' - S S
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§ 1.3.3 CHANGE N SERVICES .. , oo _ S ST
§1.3.3.1 Change in Services of the Architect, including services required of the Architect’s consultants, may be =
accomplished after execution of this Agreement, without invalidating the Agreement, if mutually agreed in writing,

if required by circumstances beyond the Architect's control, or if the Architect’s services are affected as described in
Section 1.3.3.2. In the absence of mutual agreement in writing, the Architect shall notify the Owner priorto =
providing such services. If the Owner deems that all or a part of such Change in Services is not required, the Owner
shall give prompt written notice to the Architect, and the Architect shall kave no obligation to provide those
services. Except for a change due ta the fault of the Architect, Change in Services of the Architect shall entitle the
Architect to an adjustment in Compensation pursuant to Section 1.5.2, and to any Reimbursable Expenses described
~“in Section 1.3.9.2 and Section 1.5.5. T ' S

§1.33.21F any of the following circumstances affect the Architect’s services for the Project, the Architect sha[] be
entitled to an appropriate adjustment in the Architect’s schedule and compensation: Ce S

A change in the insteuctions or approvals given by the Owner that necessitate revisions in Instruments
of Service;. ' ' o

2 enactment or revision of codes, laws or regulations or official interpretations which necessitate : _
- changes to previously prepared Instruments of Service; - - T
.3 decisions of the Owner not rendered in a timely manner; * - ' e N
4 - significant change in the Project including, but not Timited to, size, quality, complexity, the Owner's .~
. schedule or budget, or procurement method; : : . e
§  Tfailure of performance on the part of the Owner or the Owner’s consultants or contractors;
K]

preparation for and attendance at a public hearing, a dispute resolution proceeding or a le'gal - )
proceeding except where the Architect is party thereto; . DR -
I change in the information contained in Article 1.1.

§ 1.3:4 MEDIATION o ‘ o _ S .
§1.3.4.1 Any claim, dispute or other matter in question arising out of or related fo this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party.

If such matter felates to or is the subject of a lien arising out of the Architect's services, the Architect may. proceed

in accordance with applicable law to comply with the Lien notice or filing deadlines prior to resolution of the matter
by mediation or by arbitration, ‘ I o ‘

§ 1.3.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Mediation Rules of the American Arbitration Association currently in effect. Request for mediation shall be
filed in writing with the other party to this Agreement and with the American Arbitration Association. The request
may be made concurrently with the filing of a demand for arbitration but, in such event, mediation shall proceed in '
advance of arbitration or legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. o

§ 1.3.4.3 The parties shall share the mediator’s fee and any fiiirig fees equaliy. The mediation shall be held in the
place where the Project is located, unless another Jocation is mutuzally agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§13.5ARBITRATION ~ - _ o L
§1.3.5.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
arbitration, Prior to arbitration, the parties shall endeavor (o resolve disputes by mediation in accordance with
Section 1.3.4, ‘ E o I

§ 1.3.5.2 Claims, disputes and other matters in question between the parties that are not resolved by mediation shall

be decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the ,

- Construction Industry Arbitration Rules of the American Arbitration Association currently in effect. The demand for
arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration

Association, ' ' R ' ' : Co
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§ 1.3.5.3 A demand for arbitration shall be fade within a reasonable time after the claim, dispute or other matter in
question has arisen, In no event shall the demand for arbitration be made.after the date when institution of legal or
equitable proceedings based on such claim, dispute or othcr matter in qucsuon would bc barred by the apphcable

" statute of limitations. : o

§ 1.3.5.4 No arbitration arising out of or relatmg to this Agreemem shall include, by consnhdatlon or Jomder or in
any other manner, an additional person or entity not a party to this Agreement, except by written consent conaining
a specific reference to this Agreement and signed by the Owner, Architect, and any other person or entity sought to
be joined. Consent to arbitration involving an additional person or entity shall not constitate consent to arbitration of-
any claim, dispute or other matter in question not described in the written consent or with a person or ennty not
named ot described thersin. The foregoing agreement o arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by parties to this Agreement shall be specrﬁca]ly enforceab]e in -

B accordance with apphcablc law in any court having Jjurisdiction r.hereof . .

§1.355 The award rendered by the arbrtrator or arbrtrators shaH be ﬁnal and judgmem "nay be enlered upon it m o
- accordance wrrh apphcable law in any court having jurisdiction thereof .

§1.3.6 CLAIMS FOR CONSEQU ENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters in qucstron arisin g
out of or relating to this Agreement. This mutual waiver is apphcable without limitation, to all consequentlal
damages due to elther party's temunatmn m accordance with Sectron L3.8. ' : .

§1.3. 1 MISCELLANEUUS PROVISIONS _ ' '
§ 1.3.7.1 This Agreerent shall be governed by the Iaw of the prlm:lpal place of busmess of the Archuect unless
otherwme prov1ded in Section 1 4 2.

§ 1 3.7.2 Terms in th:s Agreement shall have the same meaning as thosc in the edition of AIA Document A201
General Condmrms of the Contract far Construction, current as-of the date of this Agreement

§ 1 313 Causes of action between the parties to this Agreement pertarmnv to acts or fallures to act ahall be deemed
to have accrued and the applicable statutes of limitations shall commence to run not later than either the date of
 Substantial Completion for acts or failures to act oceurring prior to Substantial Completion or the date of issuarnce of -
- the final Certificate for Payment for acts.or faitures to act occurring after Substantial Comp]enon In 0o event shall
such statutes of limitations commience to run any later than the date when the Architect’s serwces are substanually
completed, - : .

§1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner and the Architect:
waive all rights against each other and against the contractors, consultants, agents and employees of the other for .

" damages, except such rights as they may have to the proceeds of such insurance as set forth in the edition of AIA
Document A201, General Conditions of the Contract for-Construction, current as of the date of this Agreement. The
. Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents and cmployees of any df
them similar waivers in favor of the other parties cnumcrated herein.

§ 1.3.7.5 Nothing contained in this Agreemenr shali create a contractual relationship with or a cause of acuon in
favor of a third party agamst either the Owner or Architect. :

§ 1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no
responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous )
matenals or toxic substances in any form at the Project site.

§ 1.3.7.7 The Architect sha]l have the right to inciude photographrc or artistic representations of the desrgn of the
Project among the Architect’s promononal and professional materials. The Architect shall be given reasonable
.access to the completed Project to make such representations. However, the Architect’s materials shalf not include .
the Owner's confidential or proprietary information if the Owner has prevrously adv1sed the Architect in writing of
the specrﬁc information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Archltect in the Owncr 5 promouonal matcnals for the Project, -
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§ 1.3.7.8 If the Owner requests the Architect to execnte certificates, the proposed language of such centificates shali
be submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect

shall not be required to execute certificates that would require knowledge:,' services or responsibilities beyond the
scope of this Agreement, - L : T A

§ 1.3.7.9 The Owner and Architect, respectively, bind themselves, their paztners, sﬁccessors,.assigns and legal =
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of this-Agreement. Neither the Owner nor the Architect shall assign

- this Agreement without the wriiten consent of the other, except that the Owner may assign this Agreement to an -

institutional Jender providing financing for the Project. In such event, theilender shall assume the Owner’s rights and
obligations under this Agreement, The Architect shall execute all consents reasonably required to facilitatf:.such o
-assignment, : : ‘ C Lo

 §1.3.6 TERMINATION OR SUSFENSION

be considered substantial nonperfé;mahcc'and cause for termination or, at the Architect’s optidn, cause for. .~
suspension of performance of services under this Agreement. If the Architect elects to suspend services, priorto -
suspension of services, the Architect shall give seven days® written notice to the Owner, In the event of a suspension . -
of services, the Architect shall have no liability to the Owner for delay or damage cased the Ownet becavse of such . -
suspension of services, Before resuming services, the Architect shall be paid all sums due prior to suspension and

§ 1.3.8.1 If the Owrer fails t¢ make payments to the Architect in accotdance with this Agreement, such failure shall

any expenses incurred in the interruption and resumption of the Architectis 'serv'ices. The Archilect’s fees for the -
- remaming services.and the time schedules shall be equitably adjusted. A L ST

§ 1.3.8.2 If the Projéct is suspéﬁded' by the Owner for more than 30 cohscpjuti{fe days, the Arr_;-]ﬁt'gct -sh,aﬂ. be .~
compensated for services performed prior to notice of such snspension. When the Project is resumed, the Architect
shall be compensated for expenses incurred in the inteituption and resumption of the Architect’s services. The

Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

- §1.3.8.3 If the Project is suspended or the Architect’s s_ervirccs‘are suspended for more than 90 coﬁscéut_ive days, the
. Architect may terminate this Agreement by giving not less thar seven days’ written notice. ’ '

© §1.3.84 This Agresment may be terminated by cither party upon not less than seven days’ written notice should the

other party fail substantially to perform in accordance with the terms of this Agresment through no fault of the party -
initiating the termination. ‘ ' AR S

§1.3.8.5 This Agreement may be terminated by the Owner upan not l_e’ss' than seven days” written notice-to the Lo
Architect for the Owner’s convenience and without cause, ' '

' §1.3.86Inthe event of termination not the fault of the Architct, the Architect shall be compensated for services

periormed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as -
defined in Section 1.3.8.7. ' S o .

§1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreemenfanci ir_L'cIudq
expenses directly attributable to termination for which the Architect is not otherwise compensated, plus an amount
for the Architect’s anticipated profit on the value of the services not performed by the Architect. o

§1.3.9 PAYMENTS TO THE ARCHITECT . ) o
§1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall be made monthly.
upon presentation of the Architect’s statement of services. No deductions shall be made from the Architect’s - .
compensation on account of penalty, liquidated damages or other sumns withheid from payments to cc'n.t:actors. or on
account of the cost of changes in the Work other than those for which the Architect has been adjudged to be liable,

§1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect’s services and include SXpenses
incurred by the Architect and Architect’s employees and consultants directly related to the Project, as identified in
the following Clauses; : S ‘ . Lo
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A transportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications; : . E S : ; R
-2 fees paid for securing approval of authorities having jurisdiction over the Project; )
3 reproductions, plots, standard forrm documents, postage, handling and delivery of Instruments of
© Service; S e : L e L

.4 cxpense of overtime work requiring higher than regular rates if anthorized in advance by the Owner;
5 renderings, models and mock-ups requested by the Owner, o
B .~ expense of professional liability insurance dedicated exchisively to this Project or the expense of
additional insarance coverage or limits requested by the Owner in excess of that normally carried by
the Architect and the Architect’s consultants; o

1 reimbursable expenses as désignated in Section 1.5 5,

8 other similar direct Project-related expenditures, °

§1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining fo 4 Change in Services, and of services
performed on the basis of honrly rates or a multiple of Direct Personnel Expense shall be available to the Owner or

the Owner’s authorized representative at matually convenient times, -

* §1.3.8.4 Direct Personnel Expense is defined as the direct salarics of the Architect’s personnel engaged on the
Project and the portion of the cost of their mandatory and customary conttibutions and benefits related thereto, such
as employment taxes and other statutory employse benefits, insurance, sick leave, holidays, vacations, employee
retirement plans and similar contributions. - =~ . - L : ‘

ARTICLE 1.4 - SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS N : ‘

§ 1.4.1 Enumeration of Parts of the Agreement, This Agreement represents the entire and integrated agreement

between the Owner and the ‘Architect and supersedes all prior negotiations, representations or agreements, either - .

. written or oral. This Agresment may be amended only by written instrument signed by both Owner and Architect, > + -
" This Agreement comprises the documents listed below, . : - : o '

~ §1.4.1.1 Standard Form of Agreement Between OWncr_and Architect, ATA Document B141-1997.

as follows: .

§ 1.4.1.2 Standard Form of Architect’s Scrvices‘."l)'esigq and Contract Adnﬁnish-ation, AIA Document B]41-]9‘97, or
" (List other documents, if any, delinec_mfng A_rbhz';fecr’s scope of services. )

§ 1.4.1.3 Other documents as Tollows: _'
(List other documents, if any, forming part of the Agreeiment.)

Exhibit A Master Fee Schedule & Reimbursable Expenses
Exhibit B Concept Design Plans and Model Images

§ 14.2 Special Terms and Conditions. Special terms and conditions that madify this Agreement are as follows:

ARTICLE 15 COMPENSATION :
§ 1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be computed as follows: .

5.75% of the total construction cost inciuding contractors profit and o-verhelad. Compensation will be billed hf:ontb] y
as 4 percentage complete of each phase with the follewing assumptions: ST 209, DD 22%, CD 40%, Bid/Negotiate
1% & CA 17%. R S SR ’

The Total Construction Cost of the projér:f wﬁ_l] be e#al_uated. at the comp]cti;on of the project in order to determine

final payment for basic architectural_ services. Any amonat over the original estimated Total Construction Cost of

approximately $160,000,000 shall be paid for architectural services hased on the agreed upon 5.75% fee. Any
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amount under the nrtgmal esumaled Total Cunstrucuon Cost of apptoxlmately $160 000 000 shall be credtted for
architectural services based on the agreed vpon $.75% fee. Total Construction Cost is defined but not limited to the
final total doltar amount cost for Labor and Materials, Additions to project building scope, Value Additions,
Substitutions, Changes, General Conditions, Contractor Insurance and Bondmn Provisions, Tests and [nspecuon
Costs and General Contractor s Profrt or Fee. :

§1 5 21t the services of the A.rchltect are changed as descrlbed in Scctron 1.3.3.1, thc Archttect 5 compensat:on shall
be adjosted. Such adjustment shall be calculated as descrtbed below or, if no method of adjustment is indicated in
this Section 1.5.2, in an equitable manner.. -
{Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Pnnapals and
employees, and identify Principals and classify employees, if reqtm ed. Idenrr_fy specn‘ic services to which partzcular
merlzads of compensanon apply ) . .

See Exhlbtl A

§15.3 Fora Change in Serv:ces of the Archnect s consultants, compensatton shall be cumputed as a multrple of
Une and ﬁfteen hundredths ( 1. 13 } trmes the amounts brllcd to the Archttect fcr such services. .

§154 For Rcrmbursable Expenses as described in Sectlon 1.3, 9 2 and any other items tncluded in Section 1. 5 5 as
Reimbursable Expenses the compensation shall be computed as a multiple of One and ftfteen hundredths (L 15 )
t1mes the expenses 1ncun'ed by the Archxtect and the Archltect 5 ernployees and consultants ' :

§ 1 . 5 Other Relmbursable Expenses if any, are as follows B
See Exhtbrt A

§156 The rateg and mulnples for services of the Archttect and the Architect’s consultants as set forth in thts
,Agreement shall be- adjusted in accordance with thetr nermal salary review pr.tctrces ‘

§1.57 An 1mtta] payment of Zero Dollars and Zero Cents ($ 0.00 } shalt be made upen execution of this

Agreement and is the minimum payment ueder this Agreement. It shall be credited to the Owner’s account at final
payment. Subsequent payments for services shall be made monthly, and where applrcable. shall be in prOpornon to
services perfonned on the basrs set fonh in this Agreement . .

§1.58 Payments are due and payable thteen (15) days from the date of the Archttect ¢ fnvoice. Amounts unpard
- Thirty ( 30°) days after the invoice daie shall bear interest at the rate entéred below, or in the absence thereof at the

lega rate prevailing from time 10 fifne at the pnncrpa] place of busrncss of the Archltect L

{Insert rare of interest agreed upon. )

& 112% monthly

{ Usury laws artd requtrenwms under the F. ederal Truth in Lerrdtftg Act, similar state and local consumer credir laws o
and other regulations at the Owner’s and Architect’s principal places of business, the locarion of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be ohtained with respecr to del‘enons

or modlfi cartons. and also regardmg reqmremenrs such as written n’zsclovm 'es or wazvers )

§1.5.9 If the servtces covered by this Agreement have not been completed within Thtt ty-two ( 32) mouths of thc
date hereof, throngh no fault of the Architect, extension of the Architect’s serv1ces beyond that ttme shallbe
compensated as provided in Section 1. 5 2. .

This Agresment entered into as of the day and year first uvritten above.

. OWN " ARCHITECT
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. rgna!ure) - ” . ‘
| SamCamgIta BSC anc1a1 LLC Mark Steppan, AlA , CSI, NCAKT

{Printed name angfitle) - N ' " (Printed name and ritle)
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B Addendum. No.l Contractual Changes to AIA B141 Standard Agreement between
o Owner and Archttect. -

ATA Contract Rev1ew between BSC Financial, LLC and Mark B. Steppan AlA and
Flsher Fr1edman Assocmtes De51gn Consultants

The followmg Addendum‘ has been assembled to provide clarification of specific
contractual items as specified in the attached standard AIA’ agreement Terms and
conditions provided herein shall be accepted as the substitution or in addition to and shall’
‘be in effect, and shall take pmcedence over 1terns as spemfled in the attached standard

| : AIA agreement

Both parties are aware of this Contract Addendum and do hereby elect and agree to sa1d
_' terms and ecndtttons as stated below. . :

- ss. L, 1.2_.1 © The prOJect is to, create an urban mtxed use hlgh I’ISB re31dent1a1
o : development with approxlrnately 499 hvmg un1ts fcr BSC
Fmanc1a1 LLC.. : . :

ss. 1.12.3 _To obtain entitlements and approvals for the property and proposed
" _buildings as shown in exhibit B as.attached to the AIA B141
' agreement as part of the design services in the Schemattc 2
N -De51gnfEnt1t1ements Phase, :

s, | 1.12.52 K Replace $160 000, 000’ with approx1mately $180 000, 000",

-85, 1.3.2.2 Replace text to read begmnmg with the sentence ‘If and upon as
' - follows: * S
If and upon the date the Architect is adjudged in default of thls :
Agreement, or upon any defauit by the Architect, the foregoing
license shall be deemed terminated and replaced by a second,
~ nonexclusive license, including Architects consent, permtttmg the

“Owner to authorize other similarly credentialed design

- professionals to reproduce and, where permitted by law, to make
changes, corrections or additions to the Instruments of Service
“solely for purposes of completing, usmg and matntatnmg the -
Pro_]ect ' :

Either party to this agreement shall be deemed in default if: (a) - -
Either party fails to keep or perform any of the terms, obligations
_ - coverants, agreements or conditions contained herein, and such
- default continues of a period to thirly (30) days after notice by
either party or beyond the time reasonably necessary for cure if -
* such default is of a nature to require in excess of thirty (30) days to
- remedy, (b) Either party shall become bankrupt or insolvent or
" make a transfer in defraud of creditors, or make an assignment for_
. the benefit of creditors, or be the subject of any proceedings of any -
N km_d.under any provisions of the Federal Bankruptcy Act or under = ‘
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s5. 13.5.4

ss. 1.3.7.1

' $s. 1.377.6 |

ss. 1.3.79

$8. 15

s 1.5.1_

'any other msolvency, bankwptcy or reorgamzatlon act or (c) a

receiver is ‘appointed for a substantxal part of the assets of elther
party. ‘

- See the language at ss. 4.6.4 of AiA Form201. .. |

" This agrecment shall be governed by the State of Nevada, w:thnut- S

regards to the conflicts of state of operatlon of the pnncnpal
archxtect orit's consultants

Unless otherwise pr0v1ded in this agreement the architect and the o
architect’s consultants shall have no responsibility for the
dtscovery, presence, handhng, removal or disposal of or the

" exposure of persons to hazardous materials or toxic substances in -
_‘any form at the pl‘O_]GCt site, unless the architect or the architect’s
‘ .consultants specify the use of hazardous materials, that cause the
. -creation of said i instance and can be dlrectly attrlbuted to the
=k archltect orit’s consultants _‘

‘ _The owner and arch1tect respectwely, bind themselves the1r

partners, successors, assigns and legal representatives to ‘the other
party to this agreement their partners, successors, assigns and IegaI

‘representatives of such other party with respect to all covenants of

this agreement. The Architect and the Owner shall not assign thIS
agreement without the written consent of the other party, or
assignment thereof shall be void. The owner may assign this .=
agreement to any party, provided that such assignment shall not

.materially prejudice the Architect and also with the written consent .

of the Architect.. The architect shall execute a It consents -

: reasonably required to facilitate such 3351gnment

Sectlon 1. 5 The abbrevlated terms used in the ﬁrst paragraph are: )
as follows: -

O Schematic Design (Includes Clty of Reno Entltlements
, ~ Process) o . :
O Design Development
- [ Construction Documents
O Construction Administration

The definitions can be found in the American Instltute of
Architect’s Handbook of Professional Practice, Volume 2, Sectmns
3.6 Design Services, 3.7 Design Parameters, 3.8 Design
Documentation, and 3.9 Construction Related Services. COpICS of

these sections shall be prowded upon request

Replace $160 000, 000’ with apptox1mately 3 180 000,000,
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. ss. 151 - - : T
o , All ex1stmg text in this sectlon shaIl remam W|th the addltlon of the o
o ~ following: : S T
- In the event that the Owner chooses not to proceed Wlth ,
construction of the project, the fees associated with retaining sald
entitlements will be paid as incurred in the due course ofthe: - .
project and will be applied to aforementioned budgets as deﬁned m T

the a_rchxtects scope of work and esttrnated value,

- 88.13.9 . The extent of the work as defined by this agreement is estlmated at ,
. thlrty two months (32) from the effectwe date of this agreement If } A
through no fault of either party, the time frame is extended beyond o
. the 32 months, then neither party Owner nor Architect, shall bé -
.. held liable for additional sums or compensation. The archltectural .
.~ work product as defined to obtain the- required enntlemcnts and the N
R respective budgets will remain as fact w1thout respect to an .7 S
- snmated tlme hne - .

88241 :.'All e)ustmg text in thlS SCCHOH shall remam Wlth the addltlon of the.'- R
o " following: C
. In this case, normal structural, mechamcal and electrical semces
-mean that the consultants are contracted to the Architect and no
, o extravagant systems are required by the Owner which would

. o . . trigger an increase in consultants fees as well as Archltects P
' ' Currently the MEP work will be done asa modlfied deswn buﬂd

process, , 3 ‘

, 2006.

Siﬂnatﬁre /

Mark B. Step an, ATA, CSI NC#

S1gnature :
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'APR 2 E 2005

TA pocument B14T- 1997 Pat2 |

Standard Form of Architect's Serwces
Des;gn and Com‘ract Adm:mstraf:on

 TABLE OF ARTICLES

21 : PROJECT ADMINISTRATION SERVICES

22 'SUPPORTING SERVICES v e ..+ . . ADDITIONS AND DELETIONS:.
o o ‘ ‘ , .77 The author of this document has
23 EVALUATION AND PLANNING SERVICES T . L "~ added information needed for its
SR - N - -+ ‘complation. The author may also
2.4 DESIGN SERVICES o A . R .-~ havereviséd the texi oi the -
o R ST e T T A T originl AlA standard fori, An
25 . CDNSTRUCTION PROCUREMENT SE VICES' ' .o .. Additions and Deletions Rspoit .

~  that notes added Information as
L well as revisians fa the sIandard E
© .. form text is availablé from the

26 . CONTRACT ADMINISTRATION SERVICES -

27 ' FACILITY OPERATION sstces o S ¢ T authorand should be reviewed.
‘ e -~ Averfical ling in the left margin of -
28 SCHEDULE QF SER\"(;ES e o S . this document indicates where . - -
S - ] : ) . the author has added necessary. -
29 - MODIFICATIONS ‘ o : o S " information and where the author

" has added to or deleted from the

ARTICLE 2 PROJECT ADMINISTRATION SERVICES ) orlglnal AlA text.

§ 2.1.1 The Architect shall manage the Architect’s services and administer the Project. The .. This documenI hag important-

* Architect shall.consult with the Owner, research applicable design criteria, attend Project Jegal.consequences.

" meetings, communicate with members of the Project team and issue progress reports. The ~ Consultation with an attorney
Architect shall coordinate the services provided by the Architect and the Architect’s - - s encouraged with respectto
consultants with thosc servnces provided by thc Owner and the Owner’s consuh.ants -~ . s compleion or modification,

§ 212 When Project requ:remems have been sufﬁctently Jdentlf ed, the Archltect shall
prepare, and periodically update, a Project schedule that shall identify milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
docurmentation provided by the Archltect commencement of construcuon and Substanual
Completion of the Work. ‘

§2.1.3 The Architect shall consider the value of alternative materials, buildin g systcmé and
equipment, together with other considerations based on program, budget and aesthencs in
develaping the dcszcrn for the Project.

§2. 14 Upon request of the Owner, the A:chltect shall make a presentauou to cxplam the
dcsrgn of the Project to reprcsentatwes of the Owner .

§2.1.5 The Arch1tect shall submit design documents to the Owrier at intervals appropriate
to the design process for purpeses of evaluation and approval by the Owner. The Architect -
shall be eatitled to rely on approvals recelvcd from the Owner in the further development

of the design.

§ 2.1.8 The Architect shall assist the Owner in éonnecﬁon with the Owner’s responsibility
for filing documents rcqmred for the approval of govarnrnentdl authontlcs havmg
Jjurisdiction over the Project.

 AA Document B141™ — 1997 Part 2. Gopyright @ 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, 1987 and 1997 by The :
American Institate of Architects, All rlghts reserved. WARNING This AIA® Bocument is protecied by U.S, Co;:yughl Law and Infernalional Treatles. 1
Unauthorlzed reproduction or disirlbution of this AIA® Document, or any pottion of it, may resull in savere civil and criminal penaities, and wilfbg
prosecuted to the maximum extent possible under the law. This dqcumnnt was produced by AIA saﬂware at 14 49 42 on 11!02/2005 under Qrder -
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§ 2.1.7T EVALUATION OF BUDGET AND COST OF THE WORK ) :
§ 2.1.7.1 The Owner or Contractor shall provide cost planning, estimating and construcnon schedule mformatmn
duxmg the demgn and conqtructlon of the prO_]ECt S

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES : : .

§ 2.3.1 The Architect shall provide a preliminary evaluation of the information furnished by the Ownér under thls :
Agreement, including the Owner’s program and schedule requirements and budget far the Cost of the Work, each in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements
of the Project and shall notify the 0wner of any other 1nformat1on ot consutmnt services that may be rcasonably
needed for the Project. . : \ . . L

§2.3.2 The Archnect shall provlde a prehmmary evaluatlon of the Ovmer § site for the iject based on the
information provided. by the Owner of site conditions, and the Owner ] puwram, schcdule and budget for the Cost
of t!lc Work : :

S §as. 3 The Archltect shall review the 0wner 5 proposed 1 method of contractmg for construction services and shall . :
notify the Owner of anticipated 1mpacts that quch method may have on ite Owner’s pro gram, fi nancial and time * '
requirements and the scope of the PI‘D_}GCI e . ‘ .

"ARTICLE 24 DESIGN SERVICES T - o .
§ 2.4.1 The Architect’s des1gn services shall mclude nerma] structural mechamca] and elecmcal engmeenng
serv:ces See Amclc 1 1 3 5 for adchtmnal consultants : :

§ 242 SCHEMATIC DESIGN DOCUMENTS

. §2.4.2.1 The Architect shall provide Schematic Dc51gn Documents based on the mutual[y agreed-upon program .
~ sgchedule, and budget for the Cost of the Work, The documents shall establish the conceptuat design of the Project -
illustrating the scale and telationship of the Project componeits. The Schematic Design Documents shall include a
conceptual site plan, if appropriate, and preliminary building plans, sections and elevations, At the Architect’s -
option, the Schematic Design Documents may include study models, perspective sketches, électronic modeting or
combinations of these media. Prehrmnary selections of major building systems and conatrucuon matenals shail be .
notcd on the drawings or descubed in wrmng : '

§2 4.3 DESIGN DEVELDPMENT DOCUMENTS ) . : ' Co :

§ 24.3.1 The Architect shall provide Design Development Documents based on the approvcd Schematic DeSlgn

* Documents and updated budget for the Cost of the Work. The Design Development Documents shall illustrate and
describe the refinement of the design of the Project, establishing the scope, relationships, forms, size and appearance
of the Project by means of plans, sections and elevations, typical construction details, and equipment layouts, The
Design Development Documents shall include spec1ﬁcat10ns that 1dent|fy major materlals and systems and estabhsh
in generat thelr quality Ievels :

§ 2.4.4 CONSTRUCTION DOCU MENTS :

§ 2.4.4.1 The Architect shall provide Construction Documents based on the approved Des;gn Developmem
.-Documents and updated budget for the Cost of the Work. The Construction Documents shall set farth in detail thc
requirements for construction of the Project. The Construction Documents shall include Drawings and’
Spec;ﬁcatlons that estabhsh n detall thc quaI:ty Icvcls of matena}s and systems required for the Project

§2, 4, 4 2 During the development of the Construction Documems the Archnec[ shaII assmt the Owner in the
" development and preparation of: (1) bidding and procurement information which describes the time, pIace and-
conditions of bidding; bidding or proposal forms; and the form of agreement between the Qwner and the Contractor;
and (2) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The
Architect also shall compile the Project Manual that includes the Conditions of the Contract for Construction and ’
Specaﬁcatmns and may mclude b1ddmg requnrements and samplc forms

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
§ 2.5,1 The Architect shall assist the Owner in obtaining either compeuuva bids or negouated proposals and shall
assist the Owner in awarding and prepannﬂ contracts for constructmn B
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. _;(In words, indica!e day, momh'amf year)

FILE / COPY
=i....:-uMA Document B141™ - 1997 Part 1

- Standard Form of Agreement Between Owner and Architect ~REGEIVED
s Wfth Sz‘andard Form of Architect's Services APR 2 & 2006

i FISHER FRIEDMAN ASSOCIATES
TABLE OF ARTICLES -

11 INITIAL INFORMATION

1.2 RESPONSIBILITIES OF THE PARTIES ADDITIONS AND DELETIONS:
e S T The author of this document has
4.3 . TERMS AND CONDITIONS added information needed for its
el SEEE Tl completion. The author may also
1.4 . SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS have revised the text of the
B - ; . : original AIA standard form. An
A COMPENSATION Additions and Deletions Report

thai notes added information as
__.‘AGREEMENT made as of the Thlrty-flrst day of October in the year Two Thousand and ~ well as revisions to the standard
Five form text is avallable from the
author and should be reviewed.

A vertical line in the left margin of -
this document indicates whera

the author has added necessary
information and where the author
has added fo or deleted from the
original AlA text,

; BETWEEN thc Architect's: chenl identified as the Owner:
: '(Namc address and other information)

"BSC Fmanc:ai LLC I_:rmted Llamhty Company
c/o Consolidated Pamﬁc Development Inc,

932 Parker Succt S This document has important
. Berkeley, CA 94?10 3 legal consequences.
Telephone Number: 510 548 6093 ., ; Consultation with an attorney

Fa.x Number 510. 548 6164 ALEE is encouraged with respect to
7' soudizod g its completion or modification,
and the _Argh;tect: i
(Name, addre&s and other information)

Ma.rk B. Steppan, AIA, CSI, NCARB >
1485 Park Avenue #103

Emeryville, CA 94608

Telephone Number: 510.420.1666

Fax Number: 510.420.0599

* For the following Project:
(Include detailed description of Project)

Residential Pfojecl Reno, Nevada
Site bounded by North Arlington Avenue, Island Avenue and Court Street in Reno,

Nevada. 3 EXHIBIT
A mixed-use development including for-sale residential, retail and parking. Approximately g

400 residential units, landscaped podium, and indoor pool are anticipated in two Type I j
construction high-rise towers. The estimated project’s gross square footage g

is one million square feet.

The Owner and Architect agree as follows:
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ARTICLE 1.1 INITIAL INFORMATION
§ 1.1.1 This Agreement is based on the following information and assumptions.
" (Note the disposition for the following items by inserting the requested information or a statement such as "not

. applicable,” "unknown at time of execution” or "to be determined later by mutual agreement.")

~ | assuming:that en

§ 1.1.2 PROJECT PARAMETERS
§ 1.1.2.1 The objective or use is:
(Identify or describe, if appropriate, propesed use or goals.)

¥ To create an qrbaﬁ xmxed use residential development with approximately 400 living units for a private developer
1'§1422 The physical parameters are:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
. reports about the sife.)

: Thé_.“site l.S éb;jfbxiniﬁtéijir l‘i?ii"acrcs bounded by North Arlington Avenue, Island Avenue and Court Street next to
. the Imc}gcg Rivg:'r in Reno, Nevada.

1 23 Thc Owner's Program is:
! (Identiﬁf.documemqtion or state the manner in which the program will be developed.)

 As outlined in Exhibit B,

§ 14 2.4 The ]cfga} parameters are:
© (Ideritify pertinent legal information, including, if appropriate, land surveys and legal descriptions and restrictions
- ofthesite) * ;

The site is approximately 1.42 acres bounded by North Arlington Avenue, Island Avenue and Court Strect next to
the Truckee River in Reno, Nevada. No unusual geotechnical, utility or other subsurface issues are known. The site
_includes the following parcels: Parcel 1 APN-011-112-03, Parcel 2 APN-011-1 12-06, Parcel 3 APN-011-112-07 &
CAPN-011:112-12. . e

- .

- §1.1.2.5 The financial parameters ‘are as follows.
S o0 Amount of the Owner’s overall budget for the Project, including the Architect’s compensation, is:
unknowi at time of execution of this Agreement

‘Amount of the Owner’s budget for the Cost of the Work, excluding the Architect’s compensation, is:
. Total construction cost is estimated to be approximately $160,000,000 including contractors profit
“i-and overhead, . Ll

§1 1.2.6 The time pafgtngtiprs are:
" (Identify, if appropriate, milestone dates, durations or fast track scheduling. )

Approximately 32 months from authorization to proceed with design through completion of construction and
' 1 ititlements run concurrent with design. '

§ 1.1.2.7 The propiosed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction managemernt.)

Negotiated contract to be determined later by mutual agreement
- § 1{5.2_.8 Other parameters are:
(Identify special characteristics or needs of the Project such as energy, environmental or historic preservation

requirements.)

To be determined later by mutual agreement
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§ 1.1.3 PROJECT TEAM
§ 1.1.3.1 The Owner’s Designated Representative is:
; ( List name, address and other information. )

Sam Caniglia, BSC Financial, LLC

§ 1.1.3.2 The persons or entities, in addition to the Owner's Designated Representative, who are required to review
 the Aschitect’s submittals to the Owner are:
.. (List name, address and other information.)

. Sath Canig \ BSC Finaricial, LLC

£ 1133 ﬂamf—:i":é other consultants and contractors are:
(List discipline and, Afknown, identify them by name and address.)

génsﬁucﬁg;'nzf;‘ojeéﬁ'iflana g'sr,:'S urvey, Civil, Geotechnical, Title 24, Lighting, Interior Design, Tele/Data, Wind

j ‘Analysis, Window Washing, Cost Estimation, Audio/V isual, Graphics, Hardware, Security, Parking/Traffic, Special
. Ciailidinglc‘gﬁaianal_!, Fire Protection and any other to be determined later by mutual agreement

_ §__1.1.3.4_f[‘he &éhii_ebf"s Designated Representative is:

- (List name, address and or:?_z_ér information.)

: l"Mark,S{'eppaﬁ i
| 1485 Park Avenue, #103.
Emeryville, CA 94608 = -

retained at the Architect’s expense are:
own, identify them by name and address. )

i
ctural, MechamcaI Electrical, Plumbing, Acoustics, Waterproofing, Code, Elevator, Specifications,

n Wall/Waterproofing System

© §1.1.5 When t.he services L‘m'dé‘r__ iis Agreement include contract administration services, the General Cenditions of
the Contract for Con'strucijqn shall be the edition of ATA Document A201 current as of the date of this Agreement,

oras follows:

§1.1.6 The information contained in this Article 1.1 may be reasonably relied upon by the Owner and Architect in
determining the Ar ect’s compensation. Both parties, however, recognize that such information may change and,
in that event, the Owner and the Architect shall negotiate appropriate adjustments in schedule, compensation and

Change in Services in accordance with Section 1.3.3.

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

§1:2.1 The Owner and the Architect shall cooperate with one another to fulfill their respective obligations under this
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project
team..

§1.2.2 OWNER
§ 1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information in 2 timely
manner regarding requirements for and limitations on the Project. The Owner shall furnish to the Architect, within
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15 days after receipt of a written request, information necessary and relevant for the Architect to evaluate, give
_ motice of or enforce lien rights.

§ 1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion allocated for the Cost
of the Work. The Owner shall not significantly increase or decrease the overall budget, the portion of the budget
allocated for the Cost of the Work, or contingencies included in the overall budget or a portion of the budget,
without the agreement of the Architect to a corresponding change in the Project scope and quality.

§1.2.2.3 The Owner’s Designated Representative identified in Section 1.1.3 shall be authorized to act on the
-~ Owner’s behalf with respect to the Project. The Owner or the Owner's Designated Representative shall render

. decisions in'a timely manner pertaining to decuments submitted by the Architect in arder to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§1.2.24 The Cwner shall furnish the services of consultants other than those designated in Section 1.1.3 or authorize
- the Architect to furnish them as a Change in Services when such services are requested by the Architect and are
. reasonably required by the scope of the Project. '

§ 1.,2;.'2.?Uﬁlés§bt_j[_ieﬂ#i®'Iprg‘vidt:d in this Agreement, the Owner shall furnish tests, inspections and reports required
by law or the Contract Documents, such as stractural, mechanical, and chemical tests, tests for air and water
_"pollution, and tests for hazardous materials.

2 §'.:"I.2.2.E “{‘hc‘OWncr shéﬂ furnish all legal, insurance and accounting services, including anditing services, that may
. be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

27 ;'iI‘he‘Qy'vnél;l_‘s}i'all;pr_ovide prompt written notice to the Architect if the Owner becomes aware of any fault or
n the Project, including any errors, omissions or inconsistencies in the Architect’s Instruments of Service.

512
defe

' §123 ARCHITECT

§1.2.3.1 The services ﬁi:rﬁar’:hed by the Archilect, Architect’s employees and Architect’s consultants shall be as
enumerated in Article 1.4

. §1.2.3.2 The Architect's ices shall be performed as expeditiously as is consistent with professional skill and care
- and the orderly progress of the Project. The Architect shall submit for the Owner’s approval a schedule for the
performance,of the Architect’s services which initially shall be consistent with the time periods established in
Section 1.1.2,6 and which shall be adjusted, if necessary, as the Project proceeds. This schedule shall include
allowances for periods of time required for the Owner’s review, for the performance of the Owner’s consultants, and
for approval of submissions by authorities having jurisdiction over the Project. Time limits established by this

-+ schedule approved by the Owner shall niot, except for reasonable cause, be exceeded by the Architect or Owner.

§ 1.2.3.3 The Architect’s ‘Dcsignﬁté(-i Representative identified in Section 1.1.3 shall be authorized to act on the
Architect’s behalf with respect to the Project.

§ 1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as confidential by the
Owner, unless withholding such information would violate the law, create the risk of significant harm to the public

- or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Architect shall
require of the Architect’s consultants similar agreements to maintain the cenfidentiality of information specifically
designated as confidential by the Owner.

§1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept
any er’n@o_ymen’t, interest or contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project.

§1.2.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect’s services. The Architect
shall respond in the design of the Project to requirements imposed by governmental zuthorities having jurisdiction
over the Project.
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§ 1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner. The Architect shall provide prompt written notice to the Owner if the Architect becomes
aware of any errors, omissions or inconsistencies in such services or information,

ARTICLE 1.3 TERMS AND CONDITIONS

§ 1.3.1 COST OF THE WORK

§ 1.3.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed, the estimated cost
to the Owner of all elements of the Project designed or specified by the Architect,

: § 1.3.1.2 The Cost of the Work shall include the cost at current market rates of labor and materials furnished by the

“ Owner and equipment desi gned, specified, selected or specially provided for by the Architect, including the costs of
~ management or supervision of construction or installation provided by a separate construction manager or
 confractor, plus  reasonable allowance for their overhead and profit. In addition, a reasonable allowance for

. contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

8 1:3.1.3 The Cost of the Work does not include the compensation of the Architect and the Architect’s consultants,
- the costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner.

- §1.3.2INSTRUMENTS OF SERVICE

- §1.3.21 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project. The Architect

- and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights.

. §1.3.22 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to reproduce

" the Architect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project,

', provided that the Owner shall comply with all obligations, including prompt payment of all sums when due, under
“ this Agreemerit, The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants consistent
+* with this AgifccmengAny termination of this Agreement prior to completion of the Project shall terminate this

. license. Upon such termination, the Owner shall refrain from making further reproductions of Instruments of Service
and shall return to the Architgct within seven days of termination all originals and reproductions in the Owner’s
possession or control. If and upon the date the Architect is adjudged in default of this Agreement, the foregoing
license shall be deemed (erminated and replaced by a second, nonexclusive license permitting the Owner to
 authorize other similarly credentialed design professionals to reproduce and, where permitted by law, to make

* changes, corrections or additions to the Instruments of Service solely for purposes of completing, using and

mmaintaining the Project.

. §1:3.2.3 Except for the licenses granted in Section 1.3.2.2, no other license or right shall be deemed granted or
. implied under this Agreemient. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any

_ license granted herein to another party without the prior written agreement of the Architect. However, the Owner
shall be permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment

suppliers to reproduce applicable portions of the Instruments of Service apprapriate to and for use in their execution
of the Work by license grarited in Section 1.3,.2,2. Submission or distribution of Instruments of Service to meet

+ .+ official regulatory requirements or for similar purposes in connection with the Project is not to be construed as
- publication in derogation of the reserved rights of the Architect and the Architect’s consultants, The Owner shall not

iise the Instru:iﬁépt_slo_f Service for future additions or alterations to this Project or for other projects, unless the
Owner obtains the prior written agreement of the Architect and the Architect’s consultants. Any unauthorized use of
the Instruments of Service shall be at the Owner's sole risk and without lability to the Architect and the Architect’s
consultants.

§1.3.2.4 Prior fo the Architect providing to the Owner any Instruments of Service in electronic form or the Owner
providing to the Architect any electronic data for incorporation into the Tnstruments of Service, the Owner and the
Architect shall by separate written agreement set forth the specific conditions governing the format of such
Instruments of Service or electronic data, including any special limitations or licenses not otherwise provided in this
Agreement.
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§ 1.3.3 CHANGE IN SERVICES
~ §1.3.3.1 Change in Services of the Architect, including services required of the Architect’s consultants, may be
- accomplished after execution of this Agreement, without invalidating the Agreement, if mutually agreed in writing,
~if required by circumstances beyond the Architect's control, or if the Architect’s services are affected as described in
- Section 1.3.3.2. In the absence of mutual agreement in writing, the Architect shall notify the Owner prior to
. providing such services. If the Owner deems that all or a part of such Change in Services is not required, the Owner
- shall give prompt written notice to the Architect, and the Architect shall have no obli gation to provide those

L services. Except for a change due to the fault of the Architect, Change in Services of the Architect shall entitle the

Architect to an adjustment in compensation pursuant to Section 1.5.2, and to any Reimbursable Expenses described

- in Section 1.3.9.2 and Section 1.5.5.

: §.1 3.3.2 If any of the following circumstances affect the Architect’s services for the Project, the Architect shall be
. entitled to an appropriate adjustment in the Architect’s schedule and compensation:

change in the iﬁsn'uctions or approvals given by the Owner that necessitate revisions in Instruments
“ of Sérvice; .
- enactment or revision of codes, laws or regulations or official interpretations which necessitate
chariges to previously prepared Instruments of Service;
decisions of the Owner not rendered in a timely manner; _
~ significant change in the Project including, but not limited to, size, quality, complexity, the Owner’s
* schedule or budget, or procurement method;
failure of performance on the part of the Owner or the Owner’s consultants or contractors;
i preparation for and attendance at a public hearing, a dispute resolution proceeding or a legal
proceeding except where the Architect is party thereto;
change in the information contained in Article 1.1.

&

§ 134 MEDIATION. " =~ .
~+-§1.3.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
‘mediation as‘a condition precedent to arbitration or the institution of legal or equitable proceedings by either party.

. If such matter relates to or is the subject of a lien arising out of the Architect’s services, the Architect may proceed
in accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter
by mediation or by arbitration.

§ 1.3.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
'them by mediation which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
- Indiistry Mediation Rules of the American Arbitration Association currently in effect. Request for mediation shall be
. filed in writing with the other party to this Agreement and with the American Arbitration Association, The request
. may be made concurrently with the filing of a demand for arbitration but, in such event, mediation shall proceed in
- advance of arbitration or legal of equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed [or a longer period by agreement of the parties or court order.

§ 1.;.:5._4.3 The parties gl_hafll sharé thie mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutvally agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§1.35 ARBITRATION

§ 1.3.5.1 Any claim, dispute or other matter in guestion arising out of or related to this Agreement shall be subject to
arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in accordance with
Section 1.3.4. -

§ 1.3.5.2 Claims, disputes and other matters in question between the parties that are not resolved by mediation shall
be decided by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect. The demand for
arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration
Association,
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§ 1.3.5.3 A demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter in
question has arisen. In no event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of limitations,

§ 1.3.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation or joinder or in
any other manner, an additional person or entity not a party to this Agreement, except by written consent containing
a specific reference to this Agreement and si gned by the Owner, Architect, and any other person or entity sought (o
be joined. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other matter in question not described in the written consent or with a person or entity not
named or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by parties to this Agreement shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof.

§ 1355 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,

§ 1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination in accordance with Section 1.3.8. ‘

§ 1.3.7 MISCELLANEOUS PROVISIONS
§ 1.3.7.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
otherwise provided in Section 1.4.2,

% § 13?2Termsm Efljis:A.;g;reEfx; 4t shall have the same meaning as those in the edition of AIA Document A201,
General C__onditi_ohé; of the Contract for Construction, current as of the date of this Agreement.

§1.3.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed
to have accrued and the applicable statutes of limitations shall commence to run not later than either the date of
Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of
- the final Certificate for Payment for acts or failures to act occurring after Substantial Completion. In no’event shall
“such statutes of 1i_m,itétions conji“ ence Lo run any later than the date when the Architect’s services are substantially

completed,

§ 1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner and the Architect
waive all rights against each other and against the contractors, consultants, agents and employees of the other for

_ damages, except such rights as they may have to the proceeds of such insurance as set forth in the edition of AIA

" Document A201, General Conditions of the Contract for Construction, current as of the date of this Agreement. The

Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents and employees of any of
them similar waivers in favm' of the other parties enumerated herein, .

- §1.3.75 qu.iﬁng’_contaihcﬂ in this Agreement shall create a contractual relationship with or a cause of action in
- favor of a third party against either the Owner or Architect,

§ 1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no
responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous
materials or toxic substances in any form at the Project site.

§ 1.3.7.7 The Architect shall have the right to include photographic or artistic representations of the desi gn of the
Project among the Architect's promotional and professional materials. The Architect shall be given reasonable
access to-the comipleted Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architeet in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

AIA Document B141™ - 1997 Part 1. Copyright @ 1917, 1926, 1248, 1951, 1853, 1958, 1961, 1963, 1986, 1967, 1970, 1874, 1577, 1987 and 1997 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is prolected by U.S. Copyright Law and International Treatizs, 2
Unauthorized repraduction or distribulion of this AIA® Document, or any portion of it, may result in severe civif and criminal penglties, and will be
prosecuted to the maximum extent possible under the law, This document was produced by AIA software al 15:03:07 on 11/02/2005 under Order
No.1000181303_1 which expires on 8/2/2006, and is not for resale.

User Notes: (112287728)

AA4097 STEPPAN 3871



§ 1.3.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall
be submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect

i _shall_ritjt_ be required to execute certificates that would require knowledge, services or responsibilities beyond the
-scope of this Agreement.

. §1.3.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns and legal
Tepresentatives to the other party to this Agreement and (o the partners, successors, assigns and legal representatives
" of such other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign
. this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an
 institutional lender providing financing for the Project. In such event, the lender shall assume the Owner's rights and

obligations under this Agreement. The Architect shall execute all consents reasonably required to facilitate such

. assignment, - :

 §1.2.8 TERMINATION OR SUSPENSION

§1.38.1If the Owne_r fai}é to make payments to the Architect in accordance with this Agreement, such failure shall
be considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for

- suspension of performance of services under this Agreement. If the Architect elects to suspend services, prior to

~ suspension of services, the Architect shall give seven days’ written notice to the Owner. In the event of a suspension

- of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such

- suspension of services. Before resuming services, the Architect shall be paid all sums due prior to suspension and
-any expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the

remaining services and the time schedules shall be equitably adjusted.

§1.38.21f thflj’rojgct‘is suspended by the Owner for more than 30 conseculive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for cxpenses incurred in the interruption and resumption of the Architect’s services. The

'Arghitéct’s fees for the remaining services and the time schedules shall be equitably adjusted.

§1.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 consecutive days, the

Architect may terminate this Agreement by giving not less than seven days’ written notice.

‘§ 1384 This_Agfeen1eng may be terminated by either party upon not less than seven days’ written notice should the

other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party

initiating the termination.

§1.3.8.5 This Agrégmeﬁi may be terminated by the Owner upon not less than seven days’ written notice to the
Axchitect for the Owner’s convenience and without cause.

' § 1386 In th:é event of tsm‘unauon not the fault of the Architect, the Architect shall be compensated for services

performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 1.3.8.7. * -

§1,3.8.7 Termination Expenses are in addition to compénsation for the services of the A greement and include

. expenses directly attributable to termination for which the Architect is not otherwise compensated, plus an amount
for the Architect’s anticipated profit on the value of the services not performed by the Archilect.

'§1.3.9 PAYMENTS TO THE ARCHITECT

§1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall be made monthly
upon presentation of the Architect’s statement of services. No deductions shall be made from the Architect’s

-compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on
~ account of the cost of changes in the Work other than those for which the Architect has been adjudged to be liable.

§ 1.3.9.2 Reimbursable Expenses are in addition Lo compensation for the Architect’s services and include expenses
incurred by the Architect and Archilect’s employees and consultants directly related to the Project, as identified in
the following Clauses:
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A tansportation in connection with the Project, authorized out-of-town travel and subsistence, and

) electronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of Instruments of
Service;

4 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

§  renderings, models and mock-ups requested by the Owner;

6 expense of professional liability insurance dedicated exclusively to this Project or the expense of

additional insurance coverage or limits requested by the Owner in excess of that normally carried by

the Architect and the Architect’s consultants;

J  ‘reimbursable expenses as designated in Section 1.5.5;

8 other similar direct Project-related expenditures.

' §1.3.9.3 Records of ﬁeimbursable Expenses, of expenses pertaining to a Change in Services, and of services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or
the Owner’s authorized representative at mutually convenient times,

§ 1.3.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged on the

" Project and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such
as employment taxes,and'bt_‘hcr statutory employee benefits, insurance, sick leave, holidays, vacations, employee
retirement plans and similar contributions.

~ ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
§ 1.4.1 Enumeration of Parts of the Agreement. This Agreement represents the entire and integrated agreement
between the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either
“written or oral. This Agreement may be amended only by written instrument signed by both Owner and Architect.
This Agreement comprises the documents listed below.

' §1 41 g ﬁtaﬁdaigi Form Qfﬁgrecmcnt Between Owner and Architect, AIA Document B141-1997,
§ 1.4.1.2 Standard Form of Architect’s Services: Design and Contract Administration, AIA Docurnent B141-1997, or

as follows: | : : e,
(List other documents, if any, delineating Architect’s scope of services.)

§ 1.4.1.3 Other documents as follows:
- (List other documents, if any, forming part of the Agreement.)

Exhibit A Master Fee Schedule & Reimbursable Expenses
Exhibit B Concept Design Plans and Model Images

§1.4.2 Special Terms and Condilions. Special terms and conditions that modify this Agreement are as follows;

ARTICLE 1.5 COMPENSATION
§ 1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be computed as follows:

5.75% of the total construction cost including contractors profit and overhead. Compensation will be billed monthly
as a percentage complete of each phase with the following assumptions: SD 20%, DD 22%, CD 40%, Bid/Negotiate
1% & CA 17%.

The Total Construction Cost of the project will be evalvated at the completion of the project in order to determine
final payment for basic architectural services. Any amount over the ori ginal estimated Total Construction Cost of
approximately $160,000,000 shall be paid for architectural services based on the agreed upon 5.75% fee. Any
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amount under the original estimated Total Construction Cost of approximately $160,000,000 shall be credited for
architectural services based on the agreed upon 5.75% fee. Total Construction Cost is defined but not limited to the

final total dollar amount cost for Labor and Materials, Additions to project building scope, Value Additions,
Substitutions, Changes, General Conditions, Contractor Insurance and Bonding Provisions, Tests and Inspection
Costs and General Contractor’s Profit or Fee.

§ 1.5.2 If the services of the Architect are changed as described in Section 1.3.3.1, the Architect’s compensation shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustment is indicated in
this Section 1.5.2, in an equitable manner, )
(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and

- employees, and identify Principals and classify employees, if required. Identify specific services to which particular
methods of compensation apply.)

| See Exhibit 4

§ 153 Foi a bhange in fSEririces of the Architect’s consultants, compensation shall be computed as a multiple of
_ One and fifteen hundredths (1.15 ) times the amounts billed to the Architect for such services.

§ 1.5.4 For Reimbursable Expéhscs as described in Section 1.3.9.2, and any other items included jn Section 1.5.5 as
Reimbursable Expenses, the compensation shall be computed as a multiple of One and fifteen hundredths ( 1.15 )
times the expenses incurred by the Architect, and the Architect’s employees and consultants.

§ 155 Other Reimbursable Expenses, if any, are as follows:

| See Exhibit A

o8 1.56 The rétgg and miiliiples for services of the Architect and the Architect’s consultants as set forth in this
~‘Agreement shall be adjusted.in accordance with their normal salary review practices. '

§1.5.7 An iriitial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this
Agreement and is the minium payment under this Agreement. It shall be credited to the Owner’s account at final
-payment. Subsequent payments for services shall be made monthly, and where applicable, shall be in proportion to
services performed on the basis s¢t forth in this Agreement. ;

§ 1.5.8 Payments are due and payable Fifteen { 15 ) days from the date of the Architect’s invoice. Amounts unpaid
Thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence (hereof at the
legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of interest agreed upon.)

1& 12% rriouthly

(Usury laws and requiirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
_ and other regulations at the Owner’s and Architect’s principal places of business, the location of the Project and
" elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to deletions
or madifications, and also regarding requirements such as written disclosures or waivers.) :

§1.59If the services covered by this Agreement have not been completed within Thirty-two ( 32) months of the
date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Section 1.5.2.

' i N ARCHITECT
1
L /
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. | Sam Caniglia BSC %cial. LIE
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Addendum: No.1 Contractual Changes to AIA B141 Standard Agreement between
Owner and Architect.

AIA Contract Review between BSC Financial, LLC and Mark B. Steppan, AIA and
Fisher Friedman Associates, Design Consultants

The following Addendum has been assembled to provide clarification of specific
contractual items as specified in the attached standard AIA agreement. Terms and
conditions provided herein shall be accepted as the substitution or in addition to and shall
be in effect, and shall take precedence over items as specified in the attached standard
AIA agreement.

Both parties are aware of this Contract Addendum and do hereby elect and agree to said
terms and conditions as stated below. :

ss.1.1.2.1 The project is to create an urban mixed use high rise residential
development with approximately 499 living units for BSC
Financial, LLC,

8 L1233 To obtain entitlements and approvals for the property and proposed
buildings as shown in exhibit B as attached to the AIA B141
agreement as part of the design services in the Schematic
Design/Entitlements Phase.

ss. 1.L1.2.5.2 Replace’ $160,000,000" with approximately ‘$180,000,000°.

55. 1323 Replace text to read beginning with the sentence ‘If and upon’ as
follows: '
If and upon the date the Architect is adjudged in default of this
Agreement, or upon any default by the Architect, the foregoing
license shall be deemed terminated and replaced by a second,
nonexclusive license, including Architects consent, permitting the
Owner to authorize other similarly credentialed design
professionals to reproduce and, where permitted by law, to make
changes, corrections or additions to the Instruments of Service
solely for purposes of completing, using and maintaining the
Project.

Either party to this agreement shall be deemed in default if: (a)
Either party fails to keep or perform any of the terms, obligations
covenants, agreements or conditions contained herein, and such
default continues of a period to thirty (30) days after notice by
either party or beyond the time reasonably necessary for cure if
such default is of a nature to require in excess of thirty (30) days to
remedy; (b) Either party shall become bankrupt or insolvent or
make a transfer in defraud of creditors, or make an assignment for
the benefit of creditors, or be the subject of any proceedings of any
kind under any provisions of the Federal Bankruptcy Act or under

AA4102 STEPPAN 3876



IN THE SUPREME COURT OF THE STATE OF NEVADA

JOHN ILIESCU, JR. individually, JOHN

ILIESCU, JR. and SONNIA SANTEE Electronically Filed
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ILIESCU, JR. AND SONNIA ILIESCU Tracie K. Lindeman
1992 FAMILY TRUST AGREEMENT, Clerk of Supreme Court
Appellants
Supreme Court No. 68346
VS. Washoe County Case No. CVVO07-
00341
MARK B. STEPPAN, (Consolidated w/CV07-01021)
Respondent.
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Appeal from the Second Judicial District Court of the State of Nevada
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G. MARK ALBRIGHT, ESQ.
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DOCUMENT INDEX

FILE/HRG.

DOC.[ " JATE DOCUMENT DESCRIPTION VOL. | BATESNOS.
72 | 04/17/08 | Additional Exhibits to Applicants/ X1, | AA2572-2912
Defendants’ Motion for Partial Summary| XIlI
Judgment not previously attached with
original Appellants Appendix including
Exhibits 1, 3, pages 25-152 of Exhibit 7,
8, 9, pages 13-56 of Exhibit 12
73 | Taken | Deposition Transcript of Mark Steppan X | AA2913-2987
09/29/08 | on September 29, 2008 (Pages 1-75)
Filed
12/11/13
74 | Taken | Deposition Transcript of Mark Steppan X1, | AA2988-3279
02/16/10 | on February 16, 2010 (Pages 1-203), XV
Filed | including Exhibits
12/11/13
75 | Taken | Deposition Transcript of Mark Steppan X1V, | AA3280-3958
03/02/10 | on March 2, 2010 (Pages 1-420), XV,
Filed including Exhibits XVI,
12/11/13 XVII
76 | Taken | Deposition Transcript of Mark Steppan | XVII, | AA3959-4402
03/03/10 | on March 3,2010 (Pages 421-519), XVIII,
Filed | including Exhibits XIX
12/11/13
77 | 09/27/12 | Order Granting Mark Steppan’s Motion | XIX | AA4403-4408
for Reconsideration and Denying
Motion to Dismiss, and Order Granting
John lliescu's Motion for
Reconsideration and Denying [Hale
Lane’s] Motion for Summary Judgment
78 | 02/14/13 | Second Stipulation to Stay Proceedings XIX | AA4409-4411

Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder without Prejudice




FILE/HRG.

DOC. " LATE DOCUMENT DESCRIPTION VOL. BATES NOS.
79 | 10/27/14 | Additional Exhibits to Defendants’ XIX, | AA4412-4761
Motion for NRCP 60(b) Relief From XX
Court’s Findings of Fact, Conclusions
of Law and Decision and Related
Orders not previously attached to
Appellant’s Appendix, including
Exhibits 1, 2, 3,4, 5, 6, 7, 8, 10, 13, 14,
and 19
ALPHABETICAL INDEX
DOC. F"E)"EA{_"F'ERG' DOCUMENT DESCRIPTION VOL. BATES NOS.
72 | 04/17/08 | Additional Exhibits to Applicants/ XIl, | AA2572-2912
Defendants’ Motion for Partial Summary| XIlI
Judgment not previously attached with
original Appellants Appendix including
Exhibits 1, 3, pages 25-152 of Exhibit 7,
8, 9, pages 13-56 of Exhibit 12
79 | 10/27/14 | Additional Exhibits to Defendants’ XIX, | AA4412-4761
Motion for NRCP 60(b) Relief From XX
Court’s Findings of Fact, Conclusions
of Law and Decision and Related
Orders not previously attached to
Appellant’s Appendix, including
Exhibits 1, 2, 3,4, 5, 6, 7, 8, 10, 13, 14,
and 19
73 | Taken | Deposition Transcript of Mark Steppan XHI | AA2913-2987
09/29/08 | on September 29, 2008 (Pages 1-75)
Filed
12/11/13
74 | Taken | Deposition Transcript of Mark Steppan X1, | AA2988-3279
02/16/10 | on February 16, 2010 (Pages 1-203), XV
Filed | including Exhibits
12/11/13
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75 | Taken | Deposition Transcript of Mark Steppan XIV, | AA3280-3958
03/02/10 | on March 2, 2010 (Pages 1-420), XV,
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12/11/13 XVII
76 | Taken | Deposition Transcript of Mark Steppan | XVII, | AA3959-4402
03/03/10 | on March 3,2010 (Pages 421-519), XVIII,
Filed | including Exhibits XIX
12/11/13
77 | 09/27/12 | Order Granting Mark Steppan’s Motion | XIX | AA4403-4408
for Reconsideration and Denying
Motion to Dismiss, and Order Granting
John Iliescu's Motion for
Reconsideration and Denying [Hale
Lane’s] Motion for Summary Judgment
78 | 02/14/13 | Second Stipulation to Stay Proceedings XIX | AA4409-4411

Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder without Prejudice
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Pursuant to NRAP 25(c), I hereby certify that I am an employee of
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(775) 786-8000
mhoy(@nevadalaw.com

Attorney for Respondent Mark Steppan




amount under the criginal estimated Total Construction Cost of approximately $160,000,000 shall be credited for
architectural services based on the agreed upon 5.75% fee. Total Construction Cosl is defined but not limited to the
final total dollar amount cost for Labor and Materials, Additions to project building scope, Value Additians,
Substitutions, Changes, General Conditions, Contractor Insurance atd Bonding Provisions, Tests and Inspection
Costs and General Contractor’s Profit or Fee.

§ 1.5.2 if the services of the Architect are changed as described in Section 1.3.3.1, the Architzct’s compensation shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustment is indicated in
this Section 1.5.2, in an equitable manner.

(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services o which particular
methods of compensation apply. )

See Exhibit A

§ 1.5.3 For a Change in Services of the Architect’s cangultants, compensation shall be computed as a muktiple of
One and fifteen hundredths ( 1.13 ) times the amounis hilled to the Architect for such services.

§ 1.5.4 For Reimbursable Expenses as described in Section 1.3.9.2, and any other items included in Section 1.5.5 as
Reimbursable Expenses, the compensation shall be compurted as a multiple of One and fifteen hundredths { 1.15 )
times the expenses incurred by the Architect, and the Architect’s employees and consultants.

§ 1.5.5 Other Reimbursable Expenses, if any, are as follows:
See Exhibit A

§ 1.5.8 The rates and multiples for services of the Architect and the Architect’s consultants as set forth in this
Agreament shall be adjusted in accordance with their normal salary review practices,

§ 1.5.7 An initial payment of Zero Dollars and Zero Cents ($ 0.00) shall be made upon execution of this
Agreement and is the miniroutn payment under this Agreement. 1t shall be credited to the Owner's account at final
payment. Subsequent payments for services shall be made menthly, and where applicable, shatl be in proportion to
services performed on the basis set forth in this Agreement.

§ 1.5.8 Payments are due and payable Fifteen ( 15 }days from the date of the Architect's invoice. Amounts nnpaid
Thirty ( 30 }days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Architect.

({nsert rate gf imerest agrecd upon. )

| & 1/2% monthly

{Usury laws and requirements under the Federal Trugh in Lending Act, similar state and local consumer credir laws
angd other regulations ar the Owner’s and Architect's principal places of business, the location of the Profect and
elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to deletions
or modifications, and also regarding requirements such as written disclosures or waivers. )

§ 1.5.9 If the services covered by this Agreement have not been completed within Thirty-two ( 32 ) months of the
date hereof, through no fault of the Architect, extension of the Architect’s services beyend that time shall be
compensated as provided in Section 1.3.2.

This Agreement eatered into as of the day and vear first writlen above.

OWNER ARCHITECT

AlA Document B141™ - 1997 Pad 1. Copyright & 1917, 1926, 1948, 1851, 1243, 1958, 1961, 1953, 1966, 1967, 1970, 1574, 1577, 1987 and 1987 by The
American Institute of Architects, All rights reserved. WARNING: This AIA® Document Is profectad try L8, Copyright Law and Inigrnational Traaties, 10
Unauthorized reprodustion or distribution of this 1A% Document, or any portion ¢t it, may result in severe civil and crimiinal penaltics, and wit] be
prasecuied tno the maximum extert pessible under the jaw. This document was produced by AlA softwars o 15:02:07 on 1102/2005 under Order

No, 1000191303 _1 which expires on B/2/2006, and ig not for resals.
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(Signature) {Signature}
Sam Caniglia BSC Financial, LLC Mark Steppan, ALA , CSI, NCARR
{Printed name and title) { Printed name and iiile)

AlA Document B141™ — 1837 Pari 1. Copyrighl & 1917, 1826, 1848, 1651, 1953, 1958, 1981, 1983, 1966, 1967, 1970, 1974, 1977, 1937 angd 1897 by Tha
Amgrican instifute of Architects. Al rights reserved. WARNING: This AIAT Document fe pratectad by LS. Copyright Law and infernational Treaties. 11
Unauthorized reproduction or distribution of thiz AIAT Document, or any portion of #, may resuMt in sevare civil and criminal penaltizs, and will be
prosecuted to the maximum exient possible under the law. This document was produced by AlA sotiware al 15:03:07 on 11/02/2005 undsr Order
MNo.1000191303_1 which expires on 8/2/2006, and is nal for resals.
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_«&AIA Document B141" - 1997 Part 2

Standard Form of Architect's Services:
Design and Contract Administration

(1
o

TABLE OF ARTfCLESV

21 PROJECT ADMINISTRATION SERVICES

22 SUPPORTING SERVICES ADDITIONS AND DELETIONS:
The author of this document has
2.3 EVALUATION AND PLANNING SERVICES added information needed tor itg
‘ completion. The author may also
24 DESIGN SERVICES have revised the lexi of the '
criginal AlA standard form. An
2.5 CONSTRUCTION PROCUREMENT SERVICES Additions ano Delefions Report
that noies added informatian as
26 CONTRACT ADMINISTRATION SERVICES well as revisions to the standard
. : form text is available trom the
27 FACILITY OPERATION SERVICES author and should be reviewed.
‘ ) A verlical ling in tha leh margin of
238 SCHEDULE OF SERVICES this document indicates whare
the author has added nacessary
’ information and whers the author
29 MODIFICATIONS : has added to or deleted from the
ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES onginal AIA text.

§ 2.1.1 The Architect shall manage the Architect’s services and administer the Project. The  This decument has important

Architect shall consult with the Owner, research applicable design criteria, attend Project legaf consequences.

meetings, communijcate with members of the Project team and issve progress reports. The Consultation with an attomay
Architect shall coordinate the services provided by the Architzct and the Architect's is enceuraged with respect to
consuleants with those services provided by the Owner and the Owner's consultants, its complefion or modification.

§ 2.1.2 When Project requirements have been sufficiently identified, the Architect shal
prepare. and periodically update, 2 Project schedule that shall identif y milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Architcet, commencement of construction and Substantial
Completian of the Work.

§2.1.3 The Architect shall consider the value of alternative materizls, building systems and
equipment, together with other considerations based on prograr, budget and aesthetics in
developing the design for the Project.

§ 2.1.4 Upon request of the Owner, the Architect shall make a presentation to explain the
design of the Project to representatives of the Qwner.

§ 2.1.5 The Architect shall submit desi &n documents te the Owner at intervals appropriale
to the design process for purposes of evaluation and approval by the Owner, The Architect
shall be entitled to rety on approvals received from the Owner in the further development
of the design,

§ 2.1.6 The Architect shall assist the Owrer in connection with the Owner’s responsibility
for fiting documents required for the approval of governmental authorities having
Jurisdietion over the Project.

User Notes; 13702181523
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§ 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK ‘
§ 2.1.7.1 The Owner or Contractor shall provide cost planning, estimating and construction schedule information
during the design and construction of the project.

ARTICLE2.3 EVALUATION AND PLANNING SERVICES

§ 2.3.1 The Architect shall provide a preliminary evaluation of the information furnished by the Owner utider this
Agreement. including the Qwner’s program and schedule requirements and bud get for the Cost of the Work, each in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements
of the Project and shall notify the Owner of any other information or consultant services that may be reasonably
needed for the Project.

§2.3.2 The Architect shall provide a preliminary evaluation of the Owner’s site for the Project hased on the
information provided by the Owner of site conditions, and the Owner’s program, schedule and budget for the Cost
of the Worlk

§ 2.3.3 The Architect shall review the Owner’s proposed method of contracting for construction services and shall |
notify the Owner of anticipated impacts that such method may have on the Owner’s program, financial and time
requirements, and the scope of the Project.

ARTICLE24 DESIGN SERVICES . .
§ 24.1 The Architect’s design services shall include normal structural, mechanical and electrical engineering
services. See Article 1.1.3.5 for additional consultants.

§ 2.4.2 SCHEMATIC DESIGN DOCUMENTS

§ 2.4.21 The Architect shall provide Schematic Design Documents based on the mutually agreed-upon program,
schedule, and budget for the Caost of the Work. The documents shall establish the conceptual design of the Project
illustrating the scale and relationship of the Projeet companents. The Schematic Design Documents shall include a
conceptual site plan, if appropriate, and preliminary building plans, sections and elevations. At the Architect’s
optien, the Schematic Design Documents may include study models, perspective sketches, electronic modeling or
combinations of these media. Preliminary selections of major building systems and construction materials shall be
noted on the drawings or described in wriling.

§ 2.4.3 DESIGN DEVELOPMENT DOCUMENTS

§ 24.3.1 The Architect shall provide Design Development Documents hased on the approved Schematic Design
Documents and updated budget for the Cost of the Work. The Design Development Documents shall illustrate and
describe the refinement of the design of the Project, establishing the scope, relationships, forms, size and appearance
of the Project by means of plans, sections and clevations, typical construction details, and equipment layouts. The
Design Development Documents shall include specifications that identify major materials and systerns and establish

in general their quality levels.

§ 2.4.4 CONSTRUCTION DOCUMENTS

§ 2.4.4.1 The Architect shall provide Construction Documents based on the approved Design Drevelopment
Documents and updated budget for the Cost of the Work. The Construction Documents shall sel forth in detail the
requirements for construction of the Froject. The Construction Documents shail inciude Drawings and
Specifications that establish in detai] the quality levels of materizls and systems required for the Project.

§244.2 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of: {1} bidding and procurement information which describes the time, place and
conditions of bidding; bidding or proposal forms; and the forim of agreement between the Owner and the Contractor
and (2) the Conditions of the Contract for Construction (General, Supplementary and other Conditions}, The
Architect also shall compile the Project Manual that includes the Conditions of the Contract for Construction and
Specifications and may inclide bidding requirements and sample forms.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
§ 2.5.1 The Architect shall assist the Oweer in obtaining either competitive bids or negotiated proposals and shall
assist the Owner ir awarding and preparing contracts for construction,

AlA Document B1417™ — 1097 Part 2. Copyright © 1917, 1528, 1048, 195'[‘ 1853, 1958, 19461, 1963, 1568, 1567, 1870, 1874, 1977, 1987 and 1997 by The
American ingtitule of Architecis. Al rights reserved, WARNING: This AA® Cocumant is protecied by LS. Copyright Law and Inlernational Treating, 9
Unauthorized reproduction or distribution of this ALA™ Document, or any portion of it, may result in savere civil and crimina! penaities, and will ha
prosecuted to the maximum exient possible under the law. This document was praduced by AIA software al 14:49:42 on 11/02/2035 under Order
No.1000181303_1 which expires on 8/2/2006, and is nol far resale.
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§ 2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or contractors,
{Paragraph deleted)

§ 2.5.4 COMPETITIVE BIDDING
§ 2.5.4.1 Bidding Documents shall consist of biddirg requirements, proposed contract forms, General Conditions and
Supplementary Conditions, Specifications and Drawin 25.

(Paragraph deleted)

§ 2.50.5 NEGOTIATED PROPOSALS ‘ .
§ 2.5.5.1 Proposal Documents shall consist of praposal requirements, proposed contract forms, General Conditions
and Suppiementary Conditions, Specifications and Drawings.

§ 2.5.5.2 If requested by the Owner, the Architect shall arran ge for procuring the reproduction of Propasal
Documents for distribution to prospective contractors, The Owner-shall pay directly for the cost of reproduction or
shall reimburse the Architect for such expenses.

(Paragraph deleted)

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

§ 2.6.1 GENERAL ADMINISTRATION

§ 2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as sct
forth below and in the edition of AIA Docurnent A201, General Conditions of the Contract for Construction, current
as of the date of this Agreement. Modifications made to the General Conditions, when adepted as part of the
Contract Documents, shall be enforceahle under this Agreement only te the extent that they are consistent with this
Agreement or approved in writing by the Architect. ‘

§ 2.6.1.2 The Architect’s responsibility to provide the Contract Administration Services under this Agreement
commences with the award of the initial Contract for Construction and terminates at the issuance (o the Owner of the
final Certificate for Payment. However, the Architect shall be entitled to a Change in Services in accordance with
Section 2.8.2 when Contract Administration Services extend 60 days afler the date of Substantjal Comgpletion of the
Wark.

§ 2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner during the provision
of the Contract Administration Services. The Architcet shall have authority to act on behalf of the Owner only to the
extent provided in this Agreement unless otherwise modified by written amendment,

§ 2.6.1.4 Duties, responsibilities and fimitations of authority of the Architect under this Article 2.6 shall not be
restricted, modified or extended withont written a greemnent of the Crwner and Architect with consent of the
Contractor, which consent will not be unreasonably withheld, :

§ 2.6.1.5 The Architect shall review properly prepared, timely requests by the Contractor for additional information
abeut the Contract Documents. A properly prepared request for additional information about the Contract
Documents shall be in a form prepared or approved hy the Architeet and shall include 2 detailed written statement
that indicates the specific Drawings or Specifications in need of clarification and the nature of the charification
requested,

§ 2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf prepare, reproduce and
distribute supplemental Prawings and Specifications in response (o requests for information by the Contractor.

§ 2.6.1.7 The Architect shal} interpret and recommend marters concerning perforniance of the Owner and Contractor
under, and requirements of, the Cantract Documents on written request of either the Owner or Contractor. The

AlA Document E141™ .. 1897 Part 2, Copyright © 1817, 1826, 1848, 1951, 1953, 1958, 1061, 1963, 1985, 1867, 1970, 1674, 1977, 1987 ang 1887 by Tha
American Instildte of Architects, Al rights reserved. WARNING: This AIA™ Documant is protacted by U.S, Capyright Law and international Traaties. 3
Unauthorized reprodusifon or distribution of tils A1AT Document,.or any portion of i, may result in severe civil and crimingl penatties, and will be
prosecoted 1o the maximum extent possible undsr the law. This document was produced by AlA software al 14:49:47 on 11/02/2006 under Crder
MNo.1000181303_1 which expires on B/2/2006, and is not for resale.
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Architect’s response to such requests shall be made in writing within any time limits agreed upcn or otherwise with
reasonable prompiness, '

§ 2.6.1.8 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endeavor o secure faithful performance by both Owner and Contractor,
shall not show partiality lo either, and shall not be Hable for the results of interpretations or decisions so rendered in
good faith. :

§2.6.1.9 The Architect shalt render initial decisions on claims, disputes or other matters in question between the
Owner and Contractor as provided in the Contract Documents. However, the Architect’s decisions on matters
relating to aesthetic effect shal] be final if consistent with the intent expressed in the Contract Documents.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate 1o the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 2.8, (1) to hecome
generally familiar with and to keep the Owner informed abowut the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and {3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control
over or charge of, nor be respansible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
Tesponsibilities under the Contract Documents,

§ 2.6.2.2 The Architect shal! report to the Owner known deviations fram the Contract Documents and from the most
recent construction schedule submitted by the Contractor. However, the Architect shafl not be responsible for the
Contractor's failure to perform the Work in'accordance with the requiretnents of the Cantract Documents. The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or
charge of and shall not be responsible for zets or omissions of the Contractor, Subcentractors, or their agents or -
employees, or of any other persons or entities performing portions of the Wark.

§2.6.2.3 The Architect shall at all times have access to the Work wherever it is in preparation or progress,

§ 2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have been speciaily
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters
arising out of or relating to the Contract Documents, Communications by and with the Architect’s censultants shall
be through the Architect.

§ 2.6.2.5 The Architect shall recommend to the owner the rejection of any Work that does not conform to the
Contract Documents. Whenever the Archilect considers it necessary or advisable, the Architect shall recommend to
the owner the inspsction or testing of the Work in accordance with the provisions of the Contract Documents,
whether or pot such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not o exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing portions of the Work, The Architect retzins the right to
immediately reject and halt any Work that is deemed to be hazardous, in violation of code, or otherwise involving a
health or safety issue that jeopardizes workers or the public at large.

§ 2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

§2.6.3.1 The Architect shall review and recommend the amounts dee the Contractor and shall issue Certificates for
Payment in such amounts, The Architect’s certificatien for payment shall constitute 4 representation o the Owner,
based on the Architect’s evaluation of the Work as provided in Section 2.6.2 and on the data comprising the
Contractor’s Application for Payment, that the Wark has pregressed (o the point indicated and that, to the hest of the
Architect’s knowledge, information and belief, the quality of the Work is in accordance with the Contract
Docurnents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, {3) to

AlA Document B141™ — 1957 Part 2, Copyright @ 1317, 1928, 1948, 1951, 1953, 1958, 1961, 1964, 1966, 1967, 1970, 1974, 1977, 1987 and 1097 by The
American Institile of Architects. Al rights reserved. WARMING: This AIA™ Bocumeant is protected by U8, Copyright Lew and internationat Treaties. 4
Unauthorized reproduction or distribution of this AIA™ Document, g eny portion of i, may reaultin severs civil and criminal penatties, 2nd wili be
prosecuied to the maximum axtent possitle under the law. This document was praduced by AlA software al 14:49:42 on 11/02/2005 under Qrder
Mo.1000191303_1 which expires on B/2/2006, and is not fof resals. .
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correction of miror deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect,

§ 2.8.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has {1y made
exhaustive o continuous on-site inspections to check the quality or quantity of the Work, {2) reviewed construction
means. methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data reguested by the Owner to substantiate the Contractor's right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum,

§ 26.3.3 The Architect shall maintain a record of the Contractor’s Applications for Payment,

-§ 2.6.4 SUBMITTALS

§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s submitrals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, The Architect’s action shall be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor
or separale contractors, while allowing sufficient time in the Architect’s professional Jjudgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for instaliation or performance of
equipment or systems, all of which remain the respansihility of the Contractor as required by the Contract
Documents. The Architect's review shall not constitute approval of safety precantions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific ilem shall not indicate approval of an assernbly of which the itern is a component.

§ 2.6.4.2 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 26.43 1f professional design services or centifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify
appropriatc performance and design criteria that such services must satisty. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shal] bear such
professional’s written approval when submitted to the Architect, The Architect shall be entitled to rely upar the
adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§ 2.6.5 CHANGES IN THE WORK

§ 2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the Owner's approval
and execution in accordance with the Contract Documents. The Architect may authorize minor changes in the Work
not involving an adjustment in Centract Sum or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be addad, deleted or modified, as provided in Section 2.8.2,

§ 2.6.5.2 The Architect shall review property prepared, timely requests by the Owner or Contractor for changes in the
Work, including adjustments Lo the Contract Sum or Contract Time. A properly prepared request for a change in the
Work shall be accompanied by sufficient supporting data and information 1o permit the Architect to make a
reasonable determination without extensive investi gation or preparation of additional drawings or specifications. 1f
the Architect determines that requested changes in the Work are not materially different from the requirements of
the Contract Documents, the Architect may issue an order for a minor change in the Work or recammend to the
Owner that the requested change be denied.

§ 2653 If the Architect determines that implementation of the requested changes would result in a material change
to the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make a
recommendation to the Owner. who may authorize further investigation of such change. Upon such avthorization,
and based upon information urnished by the Contractor, if any, the Architect shall estimate the additional cost and
time that might result from such change, including any additional costs attributable 10 a Change in Services of the
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Architect. With the Owner’s appraval, the Architect shall tncorporate those estimates into a Change Order or other
appropriate documentation for the Owner's execution ar negotiation with the Contractor. .

§ 2.6.5.4 The Architect shall maintain records rc]ative.to changes in the Work.

§ 2.6.6 PROJECT COMPLETION

§ 2.6.6.1 The Architect shall conduct site reviews to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractar and f orward ta the Owner, for the Qwner’s review and
records, written warranties and related documents required by the Contract Documents and assembled by the
Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating the Wark
complies with the requirements of the Contract Documents,

§2.6.8.2 The Architect’s site review shall be conducted with the Owner’s Designated Representative to check
conformance of the Work with the requirements of the Contract Docaments and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or corrected.

§ 2.6.8.3 When the Work is found to be substantially complele, the Architect shall inform the Owner about the
balance of the Contract Sum rernaining to be paid the Contractor, including any amounts needed to pay for final
completion or comrection of the Work,

§2.6.8.4 The Architect shall recejve from the Contractor aad forward to the Owner: ( 1) consent of surety or sureties,
if any, to reduction in or partial refease of retainage or the making of final payment and (2) affidavits, receipts,
refeases and waivers of lens or bonds indemnifying the Owner against lieus.,

ARTICLE 2.7 FACILITY OPERATION SERVICES
§ 2.7.1 The Architect shall meet with the Owner or the Owner’s Designated Representative promptly after
Substantial Completion to review the need for facility operation services,

§ 2.7.2 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall conduct a meeting with the Owner and the Gwner’s Designated Representative to review the’
facility operations and performance and to make appropriate recommendations to the Owner. :

ARTICLE 2.8 SCHEDULE OF SERVICES )
§ 2.8.1 Design and Contract Administration Services beyond the following limvits shall be provided by the Architect
as a Change in Services in accordance with Section 1.3.3:
A upto Two { 2 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractar,
2 upto One (1 )visit per week 10 the site by the Architect over the duration of the Project during
construction,
3 upto Ore ( ! )sitereview for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the reguirements of the Contract Documents.
4 upto One (1 }site review for any portion of the Work to determine final completion,

§2.8.2 The following Design and Contract Administration Services shall be provided by the Architect as a Change
in Services in accordance with Section 1.3.3:

4 review of a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

2 responses to the Contractor’s requests for information where such information is available to the
Contractor from a careful study and comparison of the Centract Documents, field conditions, other
Owner-provided information, Contractor-prepared coordination drawings, or przor Praject
comrespondence or documentation;

3 Charge Orders and Construction Chan ge Directives requiring evaluation of proposals, including the
preparation or revision of Instruments of Service;

4 providing consultation concerning replacement of Wark resulting from fire or other cause during
construction; :

$  evaluation of an extensive number of claims submitted by the Owner’s consultants, the Contractor or
others in conmection with the Work:
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B evaluation of substitutions proposed by the Qwaer's consultants or contractors and making
subsequent revisions to Instruments of Service resulting therefram;
. preparation of design and docurmentation for alternate bid or proposal requests proposed by the

Owner; or

8 Contract Administration Services provided 60 days after the date of Substantal Completion of the
Work. :

8 Construction Administration aver 24 months,

§ 2.8.3 The Architect shall furnish or provide the following services only if specifically designated:

Services Responsibility Location of Service Description
{Architect, Owner or
Not Provided)

g Programming ———

2 Land Survey Services e — |

3 Geotechnical Services S

4 Space SchematicsFlow Diagrams | ... . A

3 Existing Facilities Survays ———)

b Econgmic Feasibility Studies T

J Site Analysis and Selection - e NP

8 Environmental Studies and Reparts g

K Owner-Supplied Data Coordination ——— A

10 Schedule Development and Monitoring U

A1 Civil Design A I 0

a2 Landscape Design

A3 Interior Design

A4 Special Bidding or Negotiation

.15 Yalue Analysis

.18 Betailed Cost Estimating

A7 On-Site Project Reprasentation

18 Construction Management

AL Starf-up Assistance

20 Record Drawings

21 Post-Contract Evaluation £

22 Tenani-Related Services R — |

.23

.24

.25

Diescription of Services,
(Insert descriptions of the services designated. )

ARTICLE2.9 MODIFICATIONS ‘ .
§ 2.9.1 Modifications to this Standard Form of Architeet’s Services: Desige and Contract Administrazion, if any, are
as follows:

Architeet and Consultants Errors and Cmimissions requirements shail be amended into this Standard Form of
Architect’s Services Agreement to be determined [ater by mutual agreement.
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By its execution, this Standard Form of Architect’s Services: Destgn and Contract Administration and modifications
hereto are incorporated into the Standard Form of Agreement Between the Owner and Architect, A[A Document
E141-1997, that was entered into by the parties as of the date: October 3 1, 2005

OWNER , ARCHITECT

(Signature} {Signarure)

Sam Caniglia, BSC Financial, LLC , Mark Steppan, AIA , CS1, NCARB
{Printed name and title) (Printed name and title)
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MARK B STEPPAN, AlA, €51, NCARB

ARCHITECT
EXHIBIT A

2005 MASTER FEE SCHEDULE

PRINCIPAL/OFFICER
EXECUTIVE VICE PRESIDENT
SENIOR VICE PRESIDENT
VICE PRESIDENT
ARCHITECT lll

PROJECT MANAGER IIi

 ARCHITECT Il

PROJECT MANAGER II
CONSTRUCTION ADMINISTRATOR I}
ARCHITECT |

PROJECT MANAGER |

JOB CAPTAIN |

CONSTRUCTION ADMINISTRATOR |
SENIOR DESIGNER/DRAFTER
GRAPHIC DESIGNER

- INTERMEDIATE DRAFTER/DESIGNER .

JUNIOR DRAFTER/DESIGNER

GRAFPHIC DESIGN ASSISTANT

ACCOUNTING

SPECIALIZED COMPUTER IMAGING/RENDERING
CLERICALWORD PROCESSING/OFFICE SUPPORT

RE!MBURSABLE EXPENSES AND CONSULTANT FIRM'S FEE SCHEDULE

$220.00 per hour
$200.00 per hour
$170.00 per hour
$145.00 per hour
$145.00 per hour
$145.00 per hour
$125.00 per hour
$125.00 per hour
$110.00 per hour
$110.00 per hour
$110.00 per hour

. $110.00 per hour

$100.00 per hour
$100.00 per hour
$95.00 per hour
$90.00 per hour

* $70.00 per hour

$70.60 per hour
$65.00 per hour
$200.00 per hour
$65.00 per hour

Reimbursable Expenses are billed to the Client in addition to Architect’s Hourly Rates at 1.15 times the
cost to the Architect. These include transportation and living expenses in connection with out-of-town
travel, models, perspectives, renderings, reprographics, plotting, postage, delivery messenger
services, and tefephone and telefax costs. Any added consultant services shall be billed ta the Client
in addition to Architect's Hourly Rates at 1.15 times the cost to the Architect. _

NOTES
1) The above rates also apply to Hourly Basis Services, Additionat Services or changes
within Lump-Sum or Fixed-Fee Agreements.
2) Rales shall be increased by a factor of 1.50 for hours incurred outside USA.
3) Contract or part-time employees are billed at the category of work performed.
4) These Schedules are part of the letter of agreement.

*This Schedule is subject to annual increases not to exceed 4%.
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