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12/4/13

Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Date: Tuesday, November 19, 2013 9:45 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Subject: Fwd: Comstock Mining, Inc. & Silver City

—————————— Forwarded message —--—--—---

From: Rob Loveberg <rloveberg @ lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@ lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI
master plan amendment and zone change may be the preparation of the Silver City community plan, or at least a
portion of the plan. This would permit both CMI and the community to work together on the mining issue in a
facilitated setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI could
expedite such an effort by providing funds to the County for the community plan effort. The outside consultant(s)
would work for the County, not CMI. The citizens of Silver City and CMI could work together to try to come to an
agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg @lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please
immediately reply to the author via e-mail that you received this message by mistake and also permanently delete
the original and all copies of this e-mail and any attachments from your computer. Thank you.

Jeffery A. Page

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklA%ﬁg@p e=20&pmr= 100&p<;I %Og;earc 01 %§ 142(93[%89046& 6/17
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Lyon County Manager

27 South Main Street

Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman

Corrado DeGasperis <DeGasperis@comstockmining.com> Mon, Nov 25, 2013 at 9:36 AM

To: Jeff Page <jpage@lyon-county.org>

Jeff, apologies for not connecting Saturday. My day got away from me. Is there a convenient time that | can call
you today? Please let me know. Kind thanks

On Nov 19, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

-——— Forwarded message -----—-—

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI
master plan amendment and zone change matter. Chuck suggested that a potential win/win option
to the current CMI master plan amendment and zone change may be the preparation of the Silver
City community plan, or at least a portion of the plan. This would permit both CMI and the
community to work together on the mining issue in a facilitated setting. A compromise, mitigation,
or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary.
CMI could expedite such an effort by providing funds to the County for the community plan effort.
The outside consultant(s) would work for the County, not CMI. The citizens of Silver City and CMI
could work together to try to come to an agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application
process.

Please let me know if you have any questions.

Rob Lowveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklA%ﬁg@p e=20&pmr= 100&p<;I %Og;earc 01%§ 142(93%80046&...
LYON COUNTY
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Yerington, Nevada 89447
775.463.6592 office
775.302.6051 cell
775.463.5305 fax
rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is
privileged, confidential or otherwise exempt from disclosure under applicable law and is intended
solely for the use of the individual(s) to whom it was intended to be addressed. If you have received
this e-mail by mistake, or you are not the intended recipient, any disclosure, dissemination,
distribution, copying or other use or retention of this communication or its substance is prohibited.
If you have received this communication in error, please immediately reply to the author via e-mail
that you received this message by mistake and also permanently delete the original and all copies
of this e-mail and any attachments from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman

Jeff Page <jpage@lyon-county.org> Mon, Nov 25, 2013 at 9:45 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

I am available after 1:30 this afternoon

On Mon, Nov 25, 2013 at 9:36 AM, Corrado DeGasperis <DeGasperis@comstockmining.com> wrote:
Jeff, apologies for not connecting Saturday. My day got away from me. Is there a convenient time that | can
call you today? Please let me know. Kind thanks

On Nov 19, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

-----—----- Forwarded message --—--—--—

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@lyon-county.org>

Jeff,

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklﬁ%ﬁggp ize=20&pmr= 100&p<;I %Og;earc 01%§ 142(93[%8@046& 8/17
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI
master plan amendment and zone change matter. Chuck suggested that a potential win/win
option to the current CMI master plan amendment and zone change may be the preparation of
the Silver City community plan, or at least a portion of the plan. This would permit both CMI and
the community to work together on the mining issue in a facilitated setting. A compromise,
mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be
necessary. CMI could expedite such an effort by providing funds to the County for the
community plan effort. The outside consultant(s) would work for the County, not CMI. The
citizens of Silver City and CMI could work together to try to come to an agreeable solution in a
structured process.

Chuck feels that this would be better than one side or the other loosing from the current
application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is
privileged, confidential or otherwise exempt from disclosure under applicable law and is intended
solely for the use of the individual(s) to whom it was intended to be addressed. If you have
received this e-mail by mistake, or you are not the intended recipient, any disclosure,
dissemination, distribution, copying or other use or retention of this communication or its
substance is prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also permanently
delete the original and all copies of this e-mail and any attachments from your computer. Thank
you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklﬁ%ﬁggp e=20&pmr= 100&p<;I %Og;earc 01%§ 142(93[%863046&... 917
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Corrado DeGasperis <DeGasperis@comstockmining.com> Mon, Nov 25, 2013 at 9:46 AM
To: Jeff Page <jpage@lyon-county.org>

Great, thank you. | will call just after 1:30pm. Kind regards,

On Nov 25, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

I am available after 1:30 this afternoon

On Mon, Nov 25, 2013 at 9:36 AM, Corrado DeGasperis <DeGasperis@comstockmining.com>
wrote:
Jeff, apologies for not connecting Saturday. My day got away from me. Is there a convenient
time that | can call you today? Please let me know. Kind thanks

On Nov 19, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

-———- Forwarded message --———

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion
regarding the CMI master plan amendment and zone change matter. Chuck
suggested that a potential win/win option to the current CMI master plan
amendment and zone change may be the preparation of the Silver City community
plan, or at least a portion of the plan. This would permit both CMI and the
community to work together on the mining issue in a facilitated setting. A
compromise, mitigation, or other solutions might be found.

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklA%ﬁg@p e=20&pmr= 100&p<;I %Og;earc 01%§ 149)(93[%8004&.. 10/17
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

To accomplish this in a timely (quicker) fashion, funds and outside resources
would be necessary. CMI could expedite such an effort by providing funds to the
County for the community plan effort. The outside consultant(s) would work for the
County, not CMI. The citizens of Silver City and CMI could work together to try to
come to an agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the
current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain
information that is privileged, confidential or otherwise exempt from disclosure
under applicable law and is intended solely for the use of the individual(s) to whom
it was intended to be addressed. If you have received this e-mail by mistake, or
you are not the intended recipient, any disclosure, dissemination, distribution,
copying or other use or retention of this communication or its substance is
prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also
permanently delete the original and all copies of this e-mail and any attachments
from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S.
Truman

Jeffery A. Page

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conk!AZanQsze 20&pmr= 100&p<;I %Og;earc 01%§ 14%3[%8?04&.. 1117
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Corrado DeGasperis <DeGasperis @comstockmining.com> Mon, Nov 25, 2013 at 1:33 PM
To: Jeff Page <jpage@lyon-county.org>

Jeff, | can call at 1:45pm

On Nov 25, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

I am available after 1:30 this afternoon

On Mon, Nov 25, 2013 at 9:36 AM, Corrado DeGasperis <DeGasperis@comstockmining.com>
wrote:
Jeff, apologies for not connecting Saturday. My day got away from me. Is there a convenient
time that | can call you today? Please let me know. Kind thanks

On Nov 19, 2013, at 9:45 AM, "Jeff Page" <jpage@lyon-county.org> wrote:

-———- Forwarded message --————

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion
regarding the CMI master plan amendment and zone change matter. Chuck
suggested that a potential win/win option to the current CMI master plan
amendment and zone change may be the preparation of the Silver City community
plan, or at least a portion of the plan. This would permit both CMI and the
community to work together on the mining issue in a facilitated setting. A
compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources
would be necessary. CMI could expedite such an effort by providing funds to the
County for the community plan effort. The outside consultant(s) would work for the
County, not CMI. The citizens of Silver City and CMI could work together to try to

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conklA%QgQ;Jze 20&pmr= 100&p<;I %Og;earc 01%§ 149)(93[%8@04&.. 12/17
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City
come to an agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the
current application process.

Please let me know if you have any questions.

Rob Lowveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain
information that is privileged, confidential or otherwise exempt from disclosure
under applicable law and is intended solely for the use of the individual(s) to whom
it was intended to be addressed. If you have received this e-mail by mistake, or
you are not the intended recipient, any disclosure, dissemination, distribution,
copying or other use or retention of this communication or its substance is
prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also
permanently delete the original and all copies of this e-mail and any attachments
from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S.

Truman

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q = conk!AZanQp%e 20&pmr= 100&p<;I %Og;earc 01 %§ 14%3[%8304&..
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman

Jeff Page <jpage@lyon-county.org> Mon, Nov 25, 2013 at 1:57 PM
To: Rob Loveberg <rloveberg@lyon-county.org>, Kerry Page <kpage@lyon-county.org>, Chuck Davies
<ced302@att.net>

Rob and Kerry,

T just got off the phone with Corrado DeGasperis and he would like to have a face to face meeting with Chuck
Davies, Rob and me December 3 or 4, 2013 in regards to Chucks thoughts about the Community Component of
the Master Plan. Will you please see if we can make this happen? Thanks

On Mon, Nov 18, 2013 at 4:48 PM, Rob Loveberg <rloveberg@lyon-county.org> wrote:
Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI
master plan amendment and zone change may be the preparation of the Silver City community plan, or at
least a portion of the plan. This would permit both CMI and the community to work together on the mining
issue in a facilitated setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI could
expedite such an effort by providing funds to the County for the community plan effort. The outside
consultant(s) would work for the County, not CMI. The citizens of Silver City and CMI could work together to try
to come to an agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are
not the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please
immediately reply to the author via e-mail that you received this message by mistake and also permanently

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q =conklﬁ%99@p§ze= 20&pmr=100&p! riog%t}e{rcgiap %t§= 1. 42(93 £8§C48. 14117
LYON COUNTY



12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City
delete the original and all copies of this e-mail and any attachments from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Chuck Davies <ced302@att.net> Mon, Nov 25, 2013 at 2:26 PM
Reply-To: Chuck Davies <ced302@att.net>

To: Jeff Page <jpage@lyon-county.org>, Rob Loveberg <rloveberg@lyon-county.org>, Kerry Page <kpage@lyon-
county.org>

All;

I am available on the 4th of December, but not on the 3rd.. Should a representative of Silver City be
mvited to this meeting?.

Chuck

From: Jeff Page <jpage@lyon-county.org>

To: Rob Loveberg <roveberg@lyon-county.org>; Kerry Page <kpage@lyon-county.org>; Chuck Davies
<ced302@att.net>

Sent: Monday, November 25, 2013 1:57 PM

Subject: Re: Comstock Mining, Inc. & Silver City

Rob and Kerry,

I just got off the phone with Corrado DeGasperis and he would like to have a face to face meeting with Chuck
Davies, Rob and me December 3 or 4, 2013 in regards to Chucks thoughts about the Community Component of
the Master Plan. Will you please see if we can make this happen? Thanks

On Mon, Nov 18, 2013 at 4:48 PM, Rob Loveberg <rloveberg@lyon-county.org> wrote:
Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
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amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI
master plan amendment and zone change may be the preparation of the Silver City community plan, or at
least a portion of the plan. This would permit both CMI and the community to work together on the
mining issue in a facilitated setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI
could expedite such an effort by providing funds to the County for the community plan effort. The outside
consultant(s) would work for the County, not CMI. The citizens of Silver City and CMI could work
together to try to come to an agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application
process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yermgton, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of
the individual(s) to whom it was mtended to be addressed. If you have received this e-mail by mistake, or
you are not the intended recipient, any disclosure, dissemination, distribution, copying or other use or
retention of this communication or its substance is prohibited. If you have received this communication in
error, please immediately reply to the author via e-mail that you received this message by mistake and also
permanently delete the original and all copies of this e-mail and any attachments from your computer.
Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street

Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)
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"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman
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Planning Meeting

Jeff Page <jpage@lyon-county.org> Mon, Nov 25, 2013 at 3:44 PM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

Corrado,

It appears the best time and location will be December 4, 2013 @ 9:00 AM at the Lyon County Public Works Office
in Dayton. 34 Lakes Blvd

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Corrado DeGasperis <DeGasperis @comstockmining.com> Mon, Nov 25, 2013 at 4:16 PM
To: Jeff Page <jpage@lyon-county.org>

Confirmed. Thank you very much and | look forward to seeing you then?

On Nov 25, 2013, at 3:44 PM, "Jeff Page" <jpage@lyon-county.org> wrote:

Corrado,

It appears the best time and location will be December 4, 2013 @ 9:00 AM at the Lyon County
Public Works Office in Dayton. 34 Lakes Blvd

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman
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Jeff Page <jpage@lyon-county.org> Mon, Nov 25, 2013 at 4:18 PM
To: Rob Loveberg <rloveberg@lyon-county.org>, Chuck Davies <ced302@att.net>

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447

(775) 463-6531 Office
(775) 302-7088 Cell

--—-—-— Forwarded message -—---—---

From: "Corrado DeGasperis" <DeGasperis@comstockmining.com>
Date: Nov 25, 2013 4:17 PM

Subject: Re: Planning Meeting

To: "Jeff Page" <jpage@lyon-county.org>

Cc:

Confirmed. Thank you very much and | look forward to seeing you then?

On Nov 25, 2013, at 3:44 PM, "Jeff Page" <jpage@lyon-county.org> wrote:

Corrado,

It appears the best time and location will be December 4, 2013 @ 9:00 AM at the Lyon County
Public Works Office in Dayton. 34 Lakes Blvd

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman

Corrado DeGasperis <DeGasperis @comstockmining.com> Mon, Dec 2, 2013 at 7:40 AM
To: Jeff Page <jpage@lyon-county.org>

Jeff, just re-confirming Wednesday AM, as indicated below. | look forward to seeing you then. Best regards.
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Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (o)
775-848-5310 (c)

1200 American Flat Road
PO Box 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>

Date: Monday, November 25, 2013 3:44 PM

To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Subject: Planning Meeting

Corrado,

It appears the best time and location will be December 4, 2013 @ 9:00 AM at the Lyon County Public Works Office
in Dayton. 34 Lakes Blvd

Jeffery A. Page

Lyon County Manager

27 South Main Street

Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Jeff Page <jpage@lyon-county.org> Mon, Dec 2, 2013 at 7:50 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

https://mail.googIe.com/maiI/ca/u/O/’?ui=2&ik=203e018d81&view=pt&q=conklﬁ%99@pgze 20&pmr= 100&pdr%0§earc 01%§ 14810 %§98412&ds 3/5
YON COUNTY



12/4/13 Lyon-county.org Mail - Planning Meeting

Yes we will be there. Thanks

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447
(775) 463-6531 Office
(775) 302-7088 Cell

On Dec 2, 2013 7:40 AM, "Corrado DeGasperis" <DeGasperis@comstockmining.com> wrote:
Jeff, just re-confirming Wednesday AM, as indicated below. | look forward to seeing you then. Best regards.

Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (0)
775-848-5310 (c)

1200 American Flat Road
PO Box 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>

Date: Monday, November 25, 2013 3:44 PM

To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Subject: Planning Meeting

Corrado,

It appears the best time and location will be December 4, 2013 @ 9:00 AM at the Lyon County Public Works
Office in Dayton. 34 Lakes Blvd

Jeffery A. Page

Lyon County Manager
27 South Main Street

Yerington, NV 89447
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(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman
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FW: BOC 12/05/2013 Agenda & Backup

Corrado DeGasperis <DeGasperis @comstockmining.com> Tue, Nov 26, 2013 at 8:12 PM
To: Jeff Page <jpage@lyon-county.org>
Cc: Elaine Barkdull-Spencer <Barkdull-Spencer@comstockmining.com>

Jeff, can Elaine and | also get on the mailing/distribution lists for these? I just noticed
item #28? | recall that you had indicated that you were not interested in relocating
these meetings to SC? Did something change? Please advise.

We can also discuss live tomorrow, if you are available. Please let me know.

Kindest regards and happy thanksgiving, Corrado

Subject: BOC 12/05/2013 Agenda & Backup

ﬂ BOC 120513 Agenda and Backup.pdf
7102K

Jeff Page <jpage@lyon-county.org> Tue, Nov 26, 2013 at 8:22 PM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

No, my recommendation is not to move. We have a request for the board to make that decision.

Jeffery A. Page

Lyon County Manager
27 South Main Street

Yerington, NV 89447

(775) 463-6531 Office
(775) 302-7088 Cell

[Quoted text hidden]

Corrado DeGasperis <DeGasperis @comstockmining.com> Tue, Nov 26, 2013 at 8:25 PM
To: Jeff Page <jpage@lyon-county.org>

Kind thanks
[Quoted text hidden]
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Corrado DeGasperis <DeGasperis@comstockmining.com> Tue, Dec 3, 2013 at 11:19 AM
To: Jeff Page <jpage@lyon-county.org>

Jeff, can you advise if Rob is planning on attending tomorrow AM, just want to confirm.

Kind thanks.

Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (o)
775-848-5310 (c)

1200 American Flat Road
PO Box 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>

Date: Tuesday, November 26, 2013 8:22 PM

To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Subject: Re: FW: BOC 12/05/2013 Agenda & Backup

[Quoted text hidden]

Jeff Page <jpage@lyon-county.org> Tue, Dec 3, 2013 at 11:42 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Cc: Rob Loveberg <rloveberg@lyon-county.org>

Yes he will be there

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447

(775) 463-6531 Office
(775) 302-7088 Cell

[Quoted text hidden]
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Corrado DeGasperis <DeGasperis@comstockmining.com> Tue, Dec 3, 2013 at 1:13 PM
To: Jeff Page <jpage@lyon-county.org>

Jeff, thank you. Are you available for a brief discussion at some point today? Please let me know.

Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (o)
775-848-5310 (c)

1200 American Flat Road
POBox 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>

Date: Tuesday, December 3, 2013 11:42 AM

To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Cc: Rob Loveberg <rloveberg@Ilyon-county.org>

Subject: Re: BOC 12/05/2013 Agenda & Backup

[Quoted text hidden]

Jeff Page <jpage@lyon-county.org> Tue, Dec 3, 2013 at 1:55 PM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

Yes any time after 2:30

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447

(775) 463-6531 Office
(775) 302-7088 Cell

[Quoted text hidden]
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Gl

Fwd: Re: Could Barbara and | meet with You?

Joe Mortensen <joe@rno.com> Fri, Feb 21, 2014 at 10:47 AM
To: srye@lyon-county.org

-—-—-- Original Message -—---—--
Subject:Re: Could Barbara and | meet with You?
Date:Tue, 21 Jan 2014 08:50:27 -0800
From:Gayle Sherman <gales@gbis.com>
To:Joe Mortensen <joe@rno.com>
CC:Barbara Peck <bpecknv@yahoo.com>

Thanks so much Joe. How about 10AM at Starbucks in Dayton.on Monday, January 27th.
See you there.

Gayle

-—-- Original Message —--

From: Joe Mortensen

To: Gayle Sherman

Sent: Tuesday, January 21, 2014 8:25 AM
Subject: Re: Could Barbara and | meet with You?

Hello Gayle, Monday will be fine. 10:30 or 10:00 at Starbucks or where ever you would like to meet.

Thanks, Joe Mortensen
On 1/20/2014 11:51 AM, Gayle Sherman wrote:

Hello Joe,

I was wondering if Barbara Peck and | could meet with you? We are still struggling with the
results of the County Commissioners hearing re: CMI's application and wondered if you could give
us any insight into the decision.

Do you have anytime available on Monday, January 27th early morning or late afternoon?

Thanks

Gayle Sherman
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Gmail

Fwd: Last minute letter

Joe Mortensen <joe@rno.com> Fri, Feb 21, 2014 at 10:41 AM
To: srye@lyon-county.org

-—-—-- Original Message -—---—--
Subject:Last minute letter
Date:Thu, 2 Jan 2014 13:21:42 +0000
From:Elaine Barkdull-Spencer <Barkdull-Spencer@comstockmining.com>
Reply-To:Elaine Barkdull-Spencer <Barkdull-Spencer@comstockmining.com>
To:ninergold3@gmail.com <ninergold3@gmail.com>, pricelessrealtyinc@yahoo.com
<pricelessrealtyinc@yahoo.com>, joe@rno.com <joe@rno.com>, rfierronv@gmail.com
<rfierronv@gmail.com>

The attached letter came to me last night and | was asked to pass it on to all of you. | sent it it to Jeff Page to be
put into the record as well.

Warm Regards, Elaine

Sent from my Verizon Wireless 4G LTE Smartphone

Letter to Lyon County3.docx
1139K
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Gl

Fwd: Possible meeting

Joe Mortensen <joe@rno.com> Fri, Feb 21, 2014 at 10:44 AM
To: srye@lyon-county.org

-—-—-- Original Message -—---—--
Subject:Possible meeting
Date:Wed, 18 Dec 2013 15:30:55 -0800
From:Erich Obermayr <historicinsight@gbis.com>
To:Joe Mortensen <joe@rno.com>, Joe Mortensen <jmortensen@]lyon-county.org>
CC:<Gales@gbis.com>, "Barbara Peck" <bpecknv@yahoo.com>

Hello Joe,

Would you have time to meet with the three of us (Gayle Sherman, Barbara Peck, and myself) sometime Thurs
afternoon or Friday or Saturday? Any time or place works for us. Even next week is okay--we can work around
the holidays, although Gayle will be out of town.

My office phone is 847-0344; home 847-7563 or cell phone is 297-5307.

Thanks,
Erich

Erich Obermayr
Historic Insight

Box 249

Silver City, NV 89428
775-847-0344
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Gpail

Fwd: Meeting tomorrow

Joe Mortensen <joe@rno.com>
To: srye@lyon-county.org

-—-—-- Original Message -—---—--
Subject:Meeting tomorrow
Date:Sun, 29 Dec 2013 19:29:10 -0800
From:Erich Obermayr <historicinsight@gbis.com>
To:Barbara Peck <bpecknv@yahoo.com>
CC:Gayle Sherman <gales@gbis.com>, Joe Mortensen <joe@rno.com>

Fri, Feb 21, 2014 at 10:43 AM

Just a reminder, Joe Mortensen tomorrow at 11:00 at the community center, then to my house for coffee and a

chat.

Erich

Erich Obermayr
Historic Insight

Box 249

Silver City, NV 89428
775-847-0344
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Gpail

Fwd: Dayton Mining History

Joe Mortensen <joe@rno.com> Fri, Feb 21, 2014 at 10:42 AM
To: srye@lyon-county.org

-—-—-- Original Message -—---—--
Subject:Dayton Mining History
Date:Mon, 30 Dec 2013 22:17:22 -0800
From:Erich Obermayr <historicinsight@gbis.com>
To:Commissioner Ray Fierro <rfierronv@gmail.com>, Virgil Arellano <varellano@lyon-county.org>, Joe
Mortensen <joe@rno.com>, Vida Keller <Keller@HSNe50.com>, Bob Hastings
<ninergold3@gmail.com>
CC:Maureen Williss <mwilliss@lyon-county.org>

Good evening everyone,

The attached represent a summary and revision of the information on the Dayton Mine | submitted to the Planning
Commission. My apologies for taking so long to put this together, but there was a fair amount of work involved.

Thanks again for your consideration.

Erich

Erich Obermayr
Historic Insight

Box 249

Silver City, NV 89428
775-847-0344

Dayton Mining History Final.doc
39K
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Pursuant to NRS 239B.030, the undersigned
affirms that the following document does not
contain the social security number of any person.

JOHN L. MARSHALL

SBN 6733

570 Marsh Avenue

Reno, Nevada 89509

Telephone: (775) 303-4882

Attorney for Petitioners Comstock
Residents Association & Joe McCarthy

IN THE SUPREME COURT OF THE STATE OF NEVADA

COMSTOCK RESIDENTS ASSOCIATION,
JOE McCARTHY
No. 68433
Appellants, District Court Case No. 14-CV-
00128

V.

LYON COUNTY BOARD OF
COMMISSIONERS; COMSTOCK
MINING INCORPORATED

Respondents,
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Comstock Mining Incorporated’s Answer to Complaint (3/28/2014)............ 1:0053
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Support of Petition for Judicial Review (1/9/2015)......ccovvciiviviiiiiinieeenee. 28:3894

Comstock Residents Association’s Reply Brief in Support of
Motion to Augment Record (1/9/2015) ....oovviiiiiiiiiieeieeeeee e 28:3888

Comstock Residents Association’s Reply Brief in Support of
Petition for Judicial Review (1/20/2015) ......cocerievirviiniieniiieiienicneenieeeens 28:3926

CRA’s Notice of Supplemental Authority re
Motion to Amend (10/14/2014) oo 28:3754

CRA’s Reply to Lyon County and CMI’s Oppositions
to Motion to Amend Complaint/Petition (8/5/2014) ....ccccevvveieiiviiiiiniiieens 27:3746
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Commissioners and Comstock Mining Incorporated to

Motion to Augment Record (1/2/2015) ...oveerieeiiiiiieiieeeeiee e 28:3881
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to Complaint (3/27/2014)...cceeeeeeeiee ettt 1:0038

Lyon County Board of Commissioners’ Motion to Dismiss

or, in the Alternative, Motion for Partial Summary Judgment (6/10/2014) ...1:0082
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Lyon County Board of Commissioners’ Reply to Opposition to
Motion to DiSmiSs (7/29/20T4) c.ccooueeeeeeieeieee et 27:3730

Lyon County’s Objection to Court’s Consideration of CRA’s
Supplemental Authority (10/16/2014) ....ccovcviieiiiiieiiieeeeee e 28:3757

Memorandum of Points and Authorities in Opposition to
Comstock Residents Association’s Opening Brief in Support of
Petition for Judicial Review (1/12/2015) .....uuuuuuuumiiieeieeeeeeeeeeeeeeeeeeeeeeeen 28:3905

Memorandum of Points and Authorities in Opposition to
Petition for Judicial Review (12/15/2014) .c...ccceiniirieiniiiiiiniiiieieeeeee, 28:3785

Memorandum of Points and Authorities in Reply to Comstock
Residents Association’s Opposition Brief in Support of

Petition for Judicial Review (1/16/2015) .......uuuuuuumeeieiiieeeeeeeeeeeeeeeeeeeeeeen 28:3917
Motion to Amend Complaint/Petition (7/3/2014) ....ccoocveieviiieeiniiieeiiieeens 27:3651
Motion to Augment Record and/or Request for

Judicial Notice (12/16/2014) ..coouuirieiriiiiieneeeieete et 28:3812
Notice of Assignment by Clerk [Senior Judge Estes] (6/10/2014)................. 1:0079

Notice of Entry of Order [Denying Motion to Amend
Complaint/Petition] (12/8/2014) ......ueeviieiieiiieeeeiee ettt 28:3772

Notice of Entry of Order [Granting in Part and Denying in
Part Motion to DismiSS] (12/8/2014) c....ovvvveveeeeieiceeeeeeeeeeeeeeeeeeeeeeeeeeeen 28:3777
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Judicial Review] (6/15/2015)..ccc.ccuviiiiiiiiiiiiiiiiicieeeceec e 28:3949

Document (date filed) Volume:Page

Objection to Court’s Consideration of CRA’s Supplemental

AUthOTItY (10/21/2014) weeiuiiiiieeiieeeee ettt 28:3760
Opposition to Motion to Dismiss (7/3/2014) ....cceecveeeeioieeiniieeeeeeeeieee e 27:3695
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Parcel 5:

All of Mineral Survey 66, Marble Lode, as shown on the General Land Office Survey of {Mineral} Survey No. 66
(Office. No. 189), Marble Lode (Dayton Silver Mining Co's). Devils Gate Mining District, by J. H. Eaton, March 1873,
together with that portion of Lot 129 of the Official Map of the TOWNSITE of SILVER CITY, Lyon County, Nevada,
Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the County Recorder of Lyon County, Nevada
on May 9, 18786, lying inside of said Marble Lode.

Parcel 6

All of Lots 101, 102, 103, 133, 134, 135, 136, 180, 276, 277, 278, 279, 280 and 289, said Lots being as shown on the
Official Map of the TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874,
recorded in the office of the County Recorder of Lyon County, Nevada on May 8, 1876 and a portion of Lot 104 of
said Official Map of the TOWNSITE of SILVER CIiTY, being shown on Record of Survey Map No. 291213, recorded
in the office of the County Recorder of Lyon County on February 21, 2003.

Nevada Cerfificate No. 10836
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| Lyon-county.org Mail - Comstock Mining Master Plan Amendment & Zone Change Applications Page 1 of 1

Kerry Page< kpage@lyon-county.org>

Comstock Mining Master Plan Amendment & Zone Change Applications
1 message

Rob Loveberg< rloveberg@lyon-county.org> Wed, Aug 14, 2013 at 5:31 PM
To: Andrew Motter <amotter@manhard.com>, Corrado De Gasperis <degasperis@comstockmining.com>
Cc: Kerry Page <kpage@lyon-county.org>

Andrew,

Per our telephone conversation today, attached is the letter regarding the review of the above referenced
applications.

Please contact me if you have any questions.,

Rob Loveberg

Pianning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rioveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individuak(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also permanently delete the original
and all copies of this e-mail and any attachments from your computer. Thank you.

@ AppReviewlLtr-ComstockMiningMPA-ZC 8-14-2013 signed.pdf
390K
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LYON COUNTY . ,
R G. L
PLANNING DEPARTMENT Pennine Binreren
27 S0UTH MAIN STREET, YERINGTON, NEVADA 89447
(775) 463-6592  (775) 463-5305 Fax

August 14, 2013

Mr. Andrew Motter, P.E.

Manhard Consulfing, Ltd.

9850 Doubte R Bouievard, Suite 101
Reno, Nevada 89521

RE: Comstock Mining Master Plan Amendment and Zone Change Applicationé
Dear Andrew:

This is to confirm receipt of the applications referenced above. The applications have been reviewed for
completeness with the following findings:

e The check for the zone change application fee is made out for the amount of $3,375-which is -
substantially greater than the required fee of $1,000. Please remit a new check in the amount of
$1,000 to replace the original check. We will return the original check after receiving the new check.

e Full size maps were not required pursuant to our discussion prior to the application submittal. If there
is a need for any full sized maps due to other agency, official or public requests, we will request that
full size copies be made available.

e Reduced maps (11" x 17") were not submitied. Please provide two 11" x 17" copies of each map. An
electronic file version of each map that can be printed in 11" x 17" format would be greatly
appreciated,

e The vicinity map is not suitable for use in a public notice printed in black and white, An additional
vicinity map more suited for public notice use would be appreciated.

Upon receipt of the corrected application fee and 11" x 17” maps, the application will be considered to be
complete for processing. Please submit the required items by Monday August 19, 2013,

A determination of compieteness is a determination that all required components of the appiication have
been submitied and that the application may proceed through the review process. Additional information
and/or clarification may be requested as staff completes its review of the application.

After the applications are deemed complete, a public hearing by the Planning Commission wil! be ,
scheduled for November 12, 2013 (per Chapter 10.12.09 of the Lyon County Code). Once the agenda
has been set you will receive official notice of the public hearing. Please contact the Siiver City and
Mound House Advisory Boards to determine the specific date and time of their review of these requests.

Please contact me at 775-463-8592 or rloveberg@lyon-county.org if you have any questions.

Rot¥
Plan
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12/4/13 Lyon-county.org Mail - Comstock Foundation for History and Culture Established

Comstock Foundation for History and Culture Established

Elaine Barkdull-Spencer <Barkdull-Spencer@comstockmining.com> Tue, Jul 30, 2013 at 4:21 PM
To: "County Commission (ninergold3@gmail.com)" <ninergold3@gmail.com>, "ken.gray@mail.house.goVv"
<ken.gray@mail.house.gov>, "dhaymore@storeycounty.org" <dhaymore@storeycounty.org>,
"bkkrolicki@ltgov.nv.goV' <bkkrolicki@ltgov.nv.gov>, "jseddon@storeycounty.org" <jseddon@storeycounty.org>,
"170thoma@blm.gov' <170thoma@blm.gov>, "ddotson@storeycounty.org" <ddotson@storeycounty.org>,
"pgilmore@storeycounty.org" <pgilmore@storeycounty.org>, "mary_skau@reid.senate.goVv"
<mary_skau@reid.senate.gov>, "mary_conelly@reid.senate.goV' <mary_conelly@reid.senate.gov>,
"aosborne@storeycounty.org" <aosborne@storeycounty.org>, "mbedeau@shpo.nv.gov' <mbedeau@shpo.nv.gov>,
"pwhitten@storeycounty.org" <pwhitten@storeycounty.org>, "rfierro@lyon-county.org" <rfierro@lyon-county.org>,
"bsjovangen@storeycounty.org" <bsjovangen@storeycounty.org>, "acoyner@govmail.state.nv.us"
<acoyner@govmail.state.nv.us>, "Virgil Arellano (varellano@lyon-county.org)" <varellano@lyon-county.org>,
"vidakeller@gmail.com" <vidakeller@gmail.com>, "mworkman@]lyon-county.org" <mworkman@lyon-county.org>,
"Jim.Wheeler@asm.state.nv.us" <Jim.Wheeler@asm.state.nv.us>, "ihansen@asm.state.nv.us"
<ihansen@asm.state.nv.us>, "jpage@lyon-county.org" <jpage@lyon-county.org>, "ejolly @shpo.nv.gov"
<egjolly@shpo.nv.gov>, "Ingwldstad, Lucas (Reid) (Lucas_Ingwldstad@reid.senate.gov)"
<Lucas_Ingwldstad@reid.senate.gov>, "james.settelmeyer@sen.state.nv.us"
<james.settelmeyer@sen.state.nv.us>, "lance@lancegilman.com" <lance@lancegilman.com>,
"mmcbride@storeycounty.org” <mmcbride@storeycounty.org>, "rloveberg@lyon-county.org" <rloveberg@]lyon-
county.org>, "hk3m@aol.com" <hk3m@aol.com>, "jcash8888@aol.com" <jcash8888@aol.com>,
"imortensen@lyon-county.org" <jmortensen@lyon-county.org>, "RBell4570@aol.com" <RBell4570@aol.com>,
"info@daytonnvchamber.org" <info@daytonnvchamber.org>

Comstock Foundation for History and Culture Established

Virginia City, NV ( July 30, 2013) -- The newly organized Comstock Foundation for History and
Culture announced today that the Nevada Secretary of State’s office has accepted the Foundation’s
Articles of Incorporation. The Comstock Foundation was established as a non-profit corporation to
encourage the preservation and promotion of historic and cultural resources within the Comstock
Historic District. The District was granted National Historic Landmark Status in 1961 and is one of the
largest, most significant historical landmarks in the country.

The Comstock played a critical role in the history of mining, industrial, financial and technical
innovation represented by engineering, logistics, legal and cultural advancements. The Comstock
was the birthplace of cutting edge mining technology during the nineteenth and early twentieth
centuries. All this happened while Comstock miners developed one of the greatest gold and silver
deposits ever discovered.

Corrado De Gasperis, elected as the Chair of the Board for the Foundation during its first meeting,
stated, “l am certain that the Comstock Foundation will represent a positive force for the whole
community.” Mr. De Gasperis continued, “l am honored to head a board of proven, positive,
professionals, and an organization led by the exceptional expertise of Ron James, who all deeply
care about the preservation of history and er;ga gg?zof this special ¢
https://mail.g oog le.com/mail/ca/u/0/?ui=28&ik=203e018d81&view=pt&q =col Azg f e=20&pmr=100&pii0§ga};bi§p
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12/4/13 Lyon-county.org Mail - Comstock Foundation for History and Culture Established

The five-member board includes independent, local representation as well as others who also share
an interest in preserving and enhancing the landmark District. Besides Mr. De Gasperis, who is also
president and CEO of Comstock Mining Inc., based in Gold Hill, Nevada, members include Paul
Yandre of Virginia City, Pam Abercrombe of Silver City, Lee Halavais of Reno, Nevada and John
Winfield, the Chairman of the Board for Comstock Mining Inc. and a resident of Southern California.

Ron James, recently retired as Nevada’s state historic preservation officer, serves as the executive
director of the non-profit organization. “I believe the formation of the Comstock Foundation represents
an important step forward for the preservation and promotion of one of Nevada’s greatest cultural
treasures and attractions,” said James. “Much needs to be done to preserve the buildings and to
address the archaeology within the historic district. The Foundation offers an opportunity for all
Nevadans to help preserve, promote, enhance and continue celebrating this national treasure.”

During its meeting, the Board established short-term priorities, adopted by-laws, and discussed
various ways to enhance funding of restoration projects. Comstock Mining Inc. has committed

the equivalent of one percent of its proceeds from the Lucerne Mine to support the Foundation’s
mission, promoting preservation and restoration of the District. “Comstock Mining is providing
resources that we consider an essential, foundational commitment but we see many, many other
constituents interested in supporting this regionally and culturally important treasure,” said Mr. De
Gasperis.

The Foundation is in the process of filing with the Internal Revenue Service for tax-exempt status.

For additional information about the Comstock Foundation for History and Culture please contact Ron
James at 775-443-7803.

*hkkkkkhkkkkhkhkhkhkhhkhkhhhkhkhhkhhhhkhhdkhdddkdhddkdhdkddddkdrdkdhhkhkhhktkhhhhhhhkhhhhhhhkhhhkddddkdrddkdddxddxddrxd
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Elaine Barkdull-Spencer
Director of External Relations

Comstock Mining Inc.

https://mail.googIe.com/maiI/ca/u/O/’?ui=2&ik=203e018d81&view=pt&q=conk!ﬁ%§g§p§ze 20&pmr= 100&pdr4>09earc 01 %§ 14(910 %Z Z 0§09 2/4
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12/4/13 Lyon-county.org Mail - Comstock Foundation for History and Culture Established

775-847-7376 (0)
775-340-2045 (c)
775-847-7128 (f)

1200 American Flat Road
P.O. Box 1118

Virginia City, NV 89440

NYSE MKT: LODE

ﬂ Comstock Foundation for History and Culture Established .pdf
188K

Jeff Page <jpage@lyon-county.org> Tue, Jul 30, 2013 at 4:44 PM
To: "bocc@lyon-county.org” <bocc@lyon-county.org>, Departmentheads <departmentheads@]lyon-county.org>

[Quoted text hidden]

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman

Comstock Foundation for History and Culture Established .pdf
188K
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FW: a few more important thoughts

Corrado DeGasperis <DeGasperis @comstockmining.com> Fri, Nov 1, 2013 at 6:46 AM
To: "jpage@lyon-county.org" <jpage@lyon-county.org>

Jeff, | enjoyed the visit yesterday. | really appreciate the time you invested, | know everyone is busy, and | truly
believe we can establish a special collaboration with Lyon County based on a very pragmatic, transparent and
methodical approach. | feel the progression of the County government, with highly capable, engaged interested
professionals like you and highly competent staff like Rob L. and Mike Workman, can truly turn the County around,
and its already obvious to me that that is happening. We need to get more economic development so the County
can have more resources to do it job. We can have a highly economical, socially responsive and significantly
important contribution in that regard. 1I'd hope you feel the same and | appreciate all the diligence in understanding
our various, potential projects, and the sincere intent to be thorough in assessing all of that. We feel it is an unusual
but historic opportunity that you and your staff can help enable in working collaboratively with our Company. Again,
thank you for the time and attention yesterday.

| am speaking with Rob this AM and forwarded him some thoughts in advance of the update. They are below and
attached, just FYI for you.

Kindest regards, Corrado

From: Corrado DeGasperis <DeGasperis@comstockmining.com>
Date: Friday, November 1, 2013 6:07 AM
To: "rloveberg@lyon-county.org" <rloveberg@lyon-county.org>
Subject: a few more important thoughts

Rob, | was just reflecting on all the dialogue that has gone on since the application was filed and wanted to follow up
with a brief discussion, thank you for scheduling the time and | look forward to discussing it today at 8:30 am
PST. I appreciate all of the County and staffs support and | wanted to highlight some of the more salient points
that would support staff recommending the accepting the changes proposed in our application.

1. Property currently conforms with zoning and MCP changes applied for and reflects an appropriate, zone and
MPC consistent with historic mineral and rural residential character currently in place. Critical, is that this MP
designation and zoning change would be the right zoning even if no minerals were ever approved for extraction.
The topography and current SC character are rural and rural is most protective of any slow growth, sustaining
rural community profile.

2. Proposed changes are consistent with historic land use and character. Cultural studies have recently been
completed by Kaux, on our properties on the Comstock, for the BLM, confirming mineral uses are consistent
with the Historic District uses, both in type and scale. This is key.

3. Enables immediate investments without any disturbances, hugely benefiting the County. These investments
include exploration, engineering and development studies for all practical and possible land uses and post uses.
No impact on land or community would occur until these assessments were completed.

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q =conk!ﬁ%§g§p@ze= 20&pmr=1 OO&pc;Iriogt}e{chcgJ %t§= 1. 49 ige%eZ6§5170 12
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12/4/13 Lyon-county.org Mail - FW: a few more important thoughts
4. Provides County with deep intelligence regarding all possible uses of our land and the economic benefits.

5. Enables studies that the SC community has long been demanding. This could provide that intelligence and
the opportunity for unprecedented, practical and positive opportunity, in collaboration with the community, which
the SUP process fully provides for, so real progress, regardless of the conclusion, can occur.

5. Awids possible denser residential developments, by down zoning, that would most certainly burden the
County and seems inconsistent with the COmmunities desired pace of residential development. Without it, the
community will likely stagnate and deteriorate, like much of the historic district rather than sustain, with positive
rural development.

| have attached some additional thoughts, consistent with our application but extracted and summarized. | look
forward to speaking with you this morning.

Kind regards, Corrado

@ SupportingThoughts.docx
23K
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Affected Property Owner

SJolcover@aol.com <SJolcover@aol.com> Mon, Nov 11, 2013 at 3:23 PM
To: planning@lyon-county.org
Cc: jpage@lyon-county.org

Our Property, Donovan Mill, LLC APN's 08-091-05 and 08-091-02, is directly across SR 342 from the North End
of the applicants property. This area has been stagnant of business or resource development for over 30 years
that I know of. As land and building owners directly affected by this application | can not emphasize enough our
support of the applicants legal right to be heard on this application, and our support of the Lyon County Planning
Commissioners voting in favor of both the Master Plan Amendment and the Zone Change so the applicant may
attempt to determine the highest and best use of their land within their legal property rights. There is nothing in
the approval of the applicants wishes that creates a condition of negatively impacting health, safety and welfare of
the land owners in the area.

kind regards,

Scott Jolcover and Paul Thompson,
Managing Members,
Donovan Mill LLC

Jeff Page <jpage@lyon-county.org> Mon, Nov 11, 2013 at 3:24 PM
To: Rob Loveberg <rloveberg@lyon-county.org>

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447
(775) 463-6531 Office
(775) 302-7088 Cell

[Quoted text hidden]

Rob Loveberg <rloveberg@lyon-county.org> Mon, Nov 11, 2013 at 5:38 PM
To: Jeff Page <jpage@lyon-county.org>

Just for your information, last time | spoke with Mr. Jolcover he was employed by Comstock Mining, Inc.
Howevwer, his employment does not in any way diminish his right to express his opinion or support for CMI's
applications.

[Quoted text hidden]

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

https://mail.googIe.com/maiI/ca/u/O/’?ui=2&ik=203e018d81&view=pt&q=conk!ﬁ%§g§p§ze 20&pmr= 100&pdr4>0§earc 01%§ 1499% 9304 12
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rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please
immediately reply to the author via e-mail that you received this message by mistake and also permanently
delete the original and all copies of this e-mail and any attachments from your computer. Thank you.

https://mail.g oog le.com/mail/ca/u/0/?ui=2&ik=203e018d81&view=pt&q =conkl&$2n§g§p92e= 20&pmr=1 OO&eriOgt}e{ch(a)J %t§= 1. 499&%£§ﬂc4 2/2
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Comstock Mining, Inc. & Silver City

Rob Loveberg <roveberg@lyon-county.org> Mon, Nov 18, 2013 at 4:48 PM
To: Jeff Page <jpage@lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI master
plan amendment and zone change may be the preparation of the Silver City community plan, or at least a portion
of the plan. This would permit both CMI and the community to work together on the mining issue in a facilitated
setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI could
expedite such an effort by providing funds to the County for the community plan effort. The outside consultant(s)
would work for the County, not CMI. The citizens of Silver City and CMI could work together to try to come to an
agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please
immediately reply to the author via e-mail that you received this message by mistake and also permanently
delete the original and all copies of this e-mail and any attachments from your computer. Thank you.

Jeff Page <jpage@lyon-county.org> Tue, Nov 19, 2013 at 9:45 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

——-— Forwarded message -—--—-

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

https://mail.googIe.com/maiI/ca/u/O/’?ui=2&ik=203e018d81&view=pt&q=conklﬁ2n§g@p e=20&pmr= 100&pdr%0§earc 01%§ 14%3[%&?0%& 117
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To: Jeff Page <jpage@lyon-county.org>

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI master
plan amendment and zone change may be the preparation of the Silver City community plan, or at least a portion
of the plan. This would permit both CMI and the community to work together on the mining issue in a facilitated
setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI could
expedite such an effort by providing funds to the County for the community plan effort. The outside consultant(s)
would work for the County, not CMI. The citizens of Silver City and CMI could work together to try to come to an
agreeable solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg@]lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please
immediately reply to the author via e-mail that you received this message by mistake and also permanently
delete the original and all copies of this e-mail and any attachments from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street
Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit" Harry S. Truman
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City
Corrado DeGasperis <DeGasperis@comstockmining.com> Sat, Nov 23, 2013 at 7:.04 AM
To: Jeff Page <jpage@lyon-county.org>

Jeff, | apologize for not replying earlier this week. My daughter had a nasty accident doing gymnastics and badly
broke her arm. 30 hoursin the emergency room :( but her surgery was successful so all will be well.

Regardless, | would like to follow up and have a discussion with you and Chuck regarding the thoughts below. It
would be great if you and | could speak briefly today. If not convenient, we could speak briefly on Monday.
Ultimately, | would be most comfortable meeting in person with you and Chuck (and Rob, as appropriate).

| am on Gold Hill today but leave for San francisco for a mining conference tonight through Tuesday. Perhaps, with
the holiday, December 3 or 4th would be an ideal day to meet with you and Chuck in Yerington. Please let me know
your thoughts.

Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (o)
775-848-5310 (c)

1200 American Flat Road
PO Box 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>

Date: Tuesday, November 19, 2013 9:45 AM

To: Corrado DeGasperis <DeGasperis@comstockmining.com>
Subject: Fwd: Comstock Mining, Inc. & Silver City

---------- Forwarded message ----------

From: Rob Loveberg <rloveberg@lyon-county.org>
Date: Mon, Nov 18, 2013 at 4:48 PM

Subject: Comstock Mining, Inc. & Silver City

To: Jeff Page <jpage@Ilyon-county.org>
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Jeff,

As we discussed, Chuck Davies called me this afternoon with a suggestion regarding the CMI master plan
amendment and zone change matter. Chuck suggested that a potential win/win option to the current CMI master
plan amendment and zone change may be the preparation of the Silver City community plan, or at least a portion of
the plan. This would permit both CMI and the community to work together on the mining issue in a facilitated
setting. A compromise, mitigation, or other solutions might be found.

To accomplish this in a timely (quicker) fashion, funds and outside resources would be necessary. CMI could expedite
such an effort by providing funds to the County for the community plan effort. The outside consultant(s) would work
for the County, not CMI. The citizens of Silver City and CMI could work together to try to come to an agreeable
solution in a structured process.

Chuck feels that this would be better than one side or the other loosing from the current application process.

Please let me know if you have any questions.

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.463.5305 fax

rloveberg @lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not the
intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also permanently delete the original
and all copies of this e-mail and any attachments from your computer. Thank you.

Jeffery A. Page

Lyon County Manager

27 South Main Street

Yerington, NV 89447

(775) 463-6531/(775) 577-5037
(775) 302-7088 (Cell)

"It is amazing what you can accomplish if you do not care who gets the credit” Harry S. Truman
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12/4/13 Lyon-county.org Mail - Comstock Mining, Inc. & Silver City

Jeff Page <jpage@lyon-county.org> Sat, Nov 23, 2013 at 11:00 AM
To: Corrado DeGasperis <DeGasperis@comstockmining.com>

Corrado,
I am sorry to hear about your daughter. Please give me a call on my cell when you have time.

Jeffery A. Page

Lyon County Manager
27 South Main Street
Yerington, NV 89447

(775) 463-6531 Office
(775) 302-7088 Cell

On Nov 23, 2013 7:05 AM, "Corrado DeGasperis" <DeGasperis@comstockmining.com> wrote:
leff, | apologize for not replying earlier this week. My daughter had a nasty accident doing gymnastics and badly
broke her arm. 30 hours in the emergency room :( but her surgery was successful so all will be well.

Regardless, | would like to follow up and have a discussion with you and Chuck regarding the thoughts below. It
would be great if you and | could speak briefly today. If not convenient, we could speak briefly on Monday.
Ultimately, | would be most comfortable meeting in person with you and Chuck (and Rob, as appropriate).

| am on Gold Hill today but leave for San francisco for a mining conference tonight through Tuesday. Perhaps,
with the holiday, December 3 or 4th would be an ideal day to meet with you and Chuck in Yerington. Please let me
know your thoughts.

Corrado De Gasperis
President & CEO
Comstock Mining Inc.

NYSE MKT: LODE

775-847-4755 (o)
775-848-5310 (c)

1200 American Flat Road
PO Box 1118

Virginia City, NV 89440

From: Jeff Page <jpage @lyon-county.org>
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Pursuant to NRS 239B.030, the undersigned
affirms that the following document does not
contain the social security number of any person.

JOHN L. MARSHALL

SBN 6733

570 Marsh Avenue

Reno, Nevada 89509

Telephone: (775) 303-4882

Attorney for Petitioners Comstock
Residents Association & Joe McCarthy

IN THE SUPREME COURT OF THE STATE OF NEVADA

COMSTOCK RESIDENTS ASSOCIATION,
JOE McCARTHY
No. 68433
Appellants, District Court Case No. 14-CV-
00128

V.

LYON COUNTY BOARD OF
COMMISSIONERS; COMSTOCK
MINING INCORPORATED

Respondents,
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Complaint for Declaratory and Injunctive Relief/Petition
for Writ of Mandate or Judicial Review (1/31/2014) ....uuuvveeiiiieieiiiiiiiinennnn. 1:0001

Comstock Mining Incorporated’s Answer to Complaint (3/28/2014)............ 1:0053

Comstock Residents Association’s Opening Brief on
Petition for Judicial Review (12/16/2014) .......uuuuuueeeeiieeieeeeeeeeeeeeeeeeeeeeeeen 28:3837

Comstock Residents Association’s Opposition Brief in
Support of Petition for Judicial Review (1/9/2015)......ccovvciiviviiiiiinieeenee. 28:3894

Comstock Residents Association’s Reply Brief in Support of
Motion to Augment Record (1/9/2015) ....oovviiiiiiiiiieeieeeeee e 28:3888
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Petition for Judicial Review (1/20/2015) ......cocerievirviiniieniiieiienicneenieeeens 28:3926
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Motion to DiSmiss (6/13/2014) c.cccooeeeeiiieeieeeeeee e 27:3648

Joint Opposition of Respondents Lyon County Board of
Commissioners and Comstock Mining Incorporated to

Motion to Augment Record (1/2/2015) ...oveerieeiiiiiieiieeeeiee e 28:3881

Lyon County Board of Commissioners’ Answer
to Complaint (3/27/2014)...cceeeeeeeiee ettt 1:0038

Lyon County Board of Commissioners’ Motion to Dismiss

or, in the Alternative, Motion for Partial Summary Judgment (6/10/2014) ...1:0082
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Motion to Amend Complaint/Petition (7/29/2014) ....cccovevevevieeiniiieeriieeene 27:3721

Lyon County Board of Commissioners’ Reply to Opposition to
Motion to DiSmiSs (7/29/20T4) c.ccooueeeeeeieeieee et 27:3730

Lyon County’s Objection to Court’s Consideration of CRA’s
Supplemental Authority (10/16/2014) ....ccovcviieiiiiieiiieeeeee e 28:3757

Memorandum of Points and Authorities in Opposition to
Comstock Residents Association’s Opening Brief in Support of
Petition for Judicial Review (1/12/2015) .....uuuuuuuumiiieeieeeeeeeeeeeeeeeeeeeeeeeen 28:3905

Memorandum of Points and Authorities in Opposition to
Petition for Judicial Review (12/15/2014) .c...ccceiniirieiniiiiiiniiiieieeeeee, 28:3785

Memorandum of Points and Authorities in Reply to Comstock
Residents Association’s Opposition Brief in Support of

Petition for Judicial Review (1/16/2015) .......uuuuuuumeeieiiieeeeeeeeeeeeeeeeeeeeeeen 28:3917
Motion to Amend Complaint/Petition (7/3/2014) ....ccoocveieviiieeiniiieeiiieeens 27:3651
Motion to Augment Record and/or Request for

Judicial Notice (12/16/2014) ..coouuirieiriiiiieneeeieete et 28:3812
Notice of Assignment by Clerk [Senior Judge Estes] (6/10/2014)................. 1:0079

Notice of Entry of Order [Denying Motion to Amend
Complaint/Petition] (12/8/2014) ......ueeviieiieiiieeeeiee ettt 28:3772

Notice of Entry of Order [Granting in Part and Denying in
Part Motion to DismiSS] (12/8/2014) c....ovvvveveeeeieiceeeeeeeeeeeeeeeeeeeeeeeeeeeen 28:3777

Notice of Entry of Order [Granting in Part and Denying in
Part Plaintiffs’ Motion to Augment Record] (6/10/2015) ......ccevvevveevenneenns 28:3944

Notice of Entry of Order [Denying Petition for
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Ascent Environmentat, Inc. Land Use Planning, Zoning, and Environmental Analysis

elevated levels of toxic metals. Acid mine drainage occurs most frequently in association with metals
mines [such as gold and silver mines] and can affect water quality. Pit lakes, another water quality
concern during and after mine closure, are created when mining is completed in a pit and
dewatering pumps are turned off, allowing groundwater to flow back into the pit. Similar concerns
about the acidity and concentration of heavy metals in these water bodies arise in association with
metals mines. Changes in water quality and guantity can affect not only human health but also
wildlife habitat and ecosystem health. Environmental impact assessment processes often intensively
focus on bio-diversity issues in Nevada, and as a consequence, operating plans requxre s:gnzﬂcant
dedication to design of mitigation and management efforts.22

Lyon County has adopted a policy for Water Supply and Quality in the 2010 Comprehensive Master
Plan: “Recognizing that clean water is a precious resource necessary to maintain our health,
economy, and quality of life, Lyon County will protect the water supply and encourage efficient use of
water resources.”3?2

Site-specific analysis of surface waters and sub-surface waters in relation to any proposed mining
activity would need to be undertaken to determine the extent of potential impacts to surface and
groundwater guality and the appropriate mitigation measures that would be required.

RECLAMATION

Before any ground is disturbed, mining companies must ensure that adequate funds are available to
complete reclamation and remediation of exploration and mining sites. In the subject area, this
process takes the form of bonds and sureties held by the Nevada Division of Environmental
Protection. This is intended to protect the public, should a company be unable to fulfill the activities
required for reclamation and the safe closure of a mine, by having funds available to complete these
tasks. Bond amounts are determined through deveiopment of comprehensive reclamation plans that
detail the engineering, construction and environmental costs required to physically and chemically
stabilize, reclaim and restore areas disturbed by mining.22

Lyon County aiso has imposed separate reclamation requirements for lands that are mined within
the Comstock Historic District (see Title 10, Chapter 10, Lyon County Code). Reclamation plans for
the site would need to address soil erosion and slope stability, invasive species control, chemical
alteration of the soils and revegetation concerns, surface runoff, groundwater contamination,

surface drainage of Gold Creek and its tributaries, the disposition of the exastmg mine& and historic
mill sites on the property, and the close proximity to scenic vistas from SR 341 and 342, the gateway
tourist entrance to Virginia City and the Comstock Historic District.

Conclusion

Lyon County has consistently acted through its land use planning and policies, as well as its zoning
decisions, to designate lands within the Silver City Town Site for medium density residential uses
surrounding a commercial core area. The County has aiso consistently planned for rural uses and
open space outside the Town Site boundary. These designations have used different language and
different terminology, but all arrive at the same result: residential uses surrounding a commerciai
core within the Silver City Town Site, and open space outside the Town Site. Extending the RR-5
zoning (or creating new RR-3 zoning) within the Town Site would be out of keeping with the vision
and values expressed by Lyon County over decades of planning.

The importance and special meaning of the Comstock Historic District and the Virginia City National
Historic Landmark cannot be overstated. In its 2010 Comprehensive Master Plan, Lyon County
created a Historic Character District so as to retain the cultural heritage of Silver City and parts of
Davyton. Lyon County’s ordinances also reflect the special consideration given this area by creating

Comstock Mining Master Pian Amendment and Zone Change Reauest, Siiver City, Nevada 17
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Land Use Planning, Zoning, and Environmental Analysis Ascent Environmentak, inc.

separate rules for any proposed mining of these lands, and for their protection and reclamation.
Retaining the current land use designations, zoning, and restrictions of this area is essential to
retaining the historic values and cultural heritage of Silver City.

Finally, in 1988, the Lyon County Board of Commissioners already rejected a similar proposal on the
same lands with the following findings: the rezoning reguest does not compiy with the Lyon County
Master Plan; does not promote the conservation of open space or protect the natural and scenic
resources from unreasonable impairment; would have both a iong-term adverse financial impact to
Siiver City and the Comstock National Historic Landmark; does not promote the health and general

weifare of the Silver City area; is not compatible with the Silver City area and does not encourage the
most appropriate use of land in the Siiver City Town Site.® ’ !

Endnotes

1 Comstock Mining, Inc. revised Master Plan Amendment and Zone Change Request, prepared by
Manhard Consulting, Ltd., October 11, 2013. ‘ '

2 Quotes from the Lyon County General Plan, 1971, were included in Milton Sharp, Sharp &
Associates, Land-Use Planning and Zoning Analysjs, Nevex Gold Company Applications for Master
Plan Amendment and Special Use Permit, June 12, 1986.

32 Map provided by the Lyon County Planning Department. . ;

4 Portions of these summaries were taken from Milton Sharp, Sharp & Associates, Land-Use
Planning and Zoning Analysis, Nevex Gold Company Appiications for Master Plan Amendment and
Special Use Permit, June 12, 1986.

5 Page 2, Comstock Mining, Inc. revised Master Plan Amendment and Zone Change Request,
prepared by Manhard Consulting, Ltd., October 11, 2013. ' '

6 Transcript of Lyon County Board of Commissioners hearing on Nevex Gold Company’s appeal of a
Lyon County Planning Commission hearing, 1986.

7 Page 2, Lyon County Master Plan, July 1990,
8 ibid, page 25.

9 ibid, page 54.

e ibid, page 251.

11 ibid, page 251.

12 West Central Lyon County Fina! Land Use Plan, prepared by FPE Engineering and Planning,
approved by the Lyon County Board of Commissioners, November 2002,

13 Pages 13 - 15, West Central Lyon County Final Land Use Pian, 2002.
14 Pages 16 - 17, West Central Lyon County Final Land Use Plan, 2002.

15 |yon County Comprehensive Master Plan, December 23, 2010.
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Page 3, Comstock Mining, Inc. revised Master Plan Amendment and Zone Change Reguest,
prepared by Manhard Consulting, Ltd., October 11, 2013,

Resource Concepts, Inc, Nevex Gold Company Master Plan Amendment and Special Use
Application — Reclamation, Noise, Air Quality and Water Quality Analysis, June 11, 1986.

Chapter 10, Communities and Planning and Chapter 11, Implementation, of the Lyon County

Comprehensive Master Plan identify the development of Community Plans as a high priority for
Lyon County.

A portion of land that comprises that part of the Alhambra Lode parcel that is in the EY2 of the
NEY4 of Section 17, T21E, R16N is included within the Community Plan boundary, though it is
outside the Silver City Town Site. Most, but not all, of this land is shown as public land managed
by the Bureau of Land Management, according to LR2000, the BLM data base, last published
February 14, 2011, Efforts to confirm this land ownership with BLM are pending. It is presumed
that Comstock Mining owns the mineral estate underlying this parcel since they show it as their
property in the application.

Pages 3.30—3.31, Lyon County Comprehensive Master Plan, December 23, 2010. - ’
Letter from Corrado De Gasperis, President and CEO of Comstock Mining, Inc., to Chairman Joe
Mortensen, Lyon County Board of Commissioners, Subject: “Final draft - County Wide Component

of the Comprehensive Master Plan, Request for Resource Land Designation for Specific Mining
Properties”, December 13, 2010.

Clustering is described on page 3.41 of the Lyon County Comprehensive Master PE‘an, 2010.

Page 18, Comstock Mining, Inc. revised Master Plan Amendment and Zone Change Request,
prepared by Manhard Consulting, Ltd., October 11, 2013.

Lyon County Code, Title 10, Chapter 3, Residential Districts and Chapter 4, Nonresidential
Districts. . ,

Page 11.6, Lyon County Comprehensive Master Plan, December 23, 2010.
Lyon County Code, Title 15 (Working Draft), Part Ill, Zoning regulations, October 9, 2013.
Lyon County Code Title 10, Chapter 10, Mining in Comstock Historical District.

Carson River Mercury Superfund Site, U.S. Environmental Protection Agency, Region 9, Summary
of Five-Year Review of OU-1 in Nevada, February 2013.

Nevada Mining Association web site (www.nevadamining.org), “Issues and Policy”, October 31,
2013.

'

Pages 6.4-6.5, Lyon County Comprehensive Master Plan, December 23, 2010.

Wind Rose Plot, Station #23185 - Reno/Cannon Airport, Nevada, 1/1/1990 - 12/31/1990,
source: Lake Environmental.

Page 6.4, Lyon County Comprehensive Master Plan, December 23, 2010.
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Exhibits

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Silver City Zoning Map, 1971.

Portion of Carson Piains, Book Il map, from 1990 Master Plan.

Land Use Map, 2002 West Central Lyon County Land Use Plan
County-wide Land Use Map - Sitver City, 2010 Comprehensive Master Plan

Wind Rose Plot, Station #23185 - Reno/Cannon Airport, Nevada,
1/1/1990 - 12/31/1990, source: Lake Environmental,
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Exhibit 1 Sitver City Zoning Map, 1971

Comstock Mining Master Plan Amendment and Zone Change Request, Sijver City, Nevada E-1
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Medium density
Low density
Exhibit 2 Portion of Carson Plains, Book Il map, from 1990 Master Plan.
E-2 Comstock Mining Master Pian Amendment and Zone Change Request, Silver City, Nevada
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Exhibit 3 Land Use Map, 2002 West Central Lyon County Land Use Plan
Comstack Mining Master Plan Amendment and Zone Change Reguest, Silver City, Nevada : ! E-3
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COUNTY-WIDE LAND USE MAP - SILVER CITY
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Exhibit 4 County-wide Land Use Map - Silver City, 2010 Comprehensive Master Plan
E4 Comstock Mining Mastet Plan Amendment and Zone Change Request, Sitver City, Nevada
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Exhibit 5

Wind Rose Plot, Station #23185 - Reno/Cannon Airport, Nevada,

1/1/1990 - 12/31/1990, source; Lake Environmental.

Comstack Mining Master Plan Amendment and Zone Change Request, Silve City, Nevada
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Qualifications of Preparers

Ascent Environmental, Inc. is an environmental planning and natural resources consultancy with
offices in Stateline, Nevada and Sacramento, California. Ascent provides clients with personally
engaged professionals dedicated to meeting higher standards by applying leading-edge thinking to
resolve their important environmental issues. Over 35 Ascent professionals provide environmeéntal
planning and analysis services, National Environmental Policy Act (NEPA) and California
Environmenta!l Quality Act (CEQA) compliance, natural resources management, strategic regulatory
guidance, climate change/greenhouse gas (GHG) analyses, sustainability planning, outdoor
recreation planning, air quality and noise analyses, and GiS services to projects and clients in the
Western U.S. We have a long and successful history of working on environmental and natural
resources projects that are controversial and complex. We do not avoid projects that may face. public
scrutiny, opposition, polarized stakeholiders, complicated regulatory challenges, or potential
titigation. We apply our skills in coordination with our clients to develop strategic approaches, weigh
advantages and disadvantages, and provide recommendations that achieve the requirements of
applicable laws and regulations and meet the needs of our clients.

JOHN SINGLAUB

Project Manager and Senior Analyst

John Singlaub is a senior environmental planner with extensive experience in natural resources
management topics affecting the U. 5. West. With over 30 years of experience, he is an expert in
land management policy development and implementation, naturai resources management
planning, Nationa! Environmental Policy Act compliance, and federat land management planning and
permitting. His experience includes a wide range of environmental topics such as endangered and
threatened species, scenic resources, land use plans and poficies, outdoor recreation, water quality,
impacts of mining, fire management, and public outreach. John left the Tahoe Regional Pianning
Agency {TRPA} in 2009, after serving five years as the Executive Director. TRPA is the bi-state
pianning and regulatory agency responsible for the protection and restoration of Lake Tahoe. Prior to
that, John served for 25 years as a planner and manager for the Bureau of Land Management (BLM),
most recently as the District Manager for BLM in Carson City, Nevada. John holds a Bachelor of Arts
in Geography from the University of California, Los Angeles and a Master of Planning from the -
University of Virginia.

r

SYDNEY B. COATSWORTH, AICP

Principal in Charge

Ms. Coatsworth is an environmental planner with over 25 years of experience in environmental
compliance, ptanning, technical analysis, and public outreach programs for a wide variety of projects.
Her practice includes projects pertaining to surface and groundwater resources and supply,
wastewater treatment facilities, floodplain management, renewable energy facilities, pipelines and
other linear facilities, urban development, affordable housing, natural resources management, and
environmental policy and regulation. She is an expert and educator in environmentai compliance
pursuant to NEPA, CEQA, and TRPA laws and regulations for professional associations and client
agencies. Sydney specializes in managing large-scale and complex environmental compliance
projects and has overseen the preparation of hundreds of environmental documents and technical
analyses. She holds a Bachelor of Arts in Earth Science from California State University, Northridge
and a Master of Arts in Geography, with emphasis in Geomorphology, from the University of
California, Los Angeles.

Comstock Mining Master Plan Amendment and Zene Change Request, Siiver City, Nevada Al
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John L. Marshall

ATTORNEY AT LAwW

376 Marsh Avenue
Rizney, NV HOS(0D
Telephomsy:
(775) MI3-48K2
{aesimibe:
" (775) 10193

inhnmarshali@chaner.nu

November 6, 2013
Lyon County Planning Commissioners
27 South Main Street
Yerington, Nevada 89447

Re: Comstock Mining Inc. Application for Master Plan Amendment and Zoning
Change (PLZ-13-0050, 0051) :

Il

Dear Commissioners:

Citizens of Silver City respectfully request that you deny Comstock Mining
Incorporated’s (“CMI”) application for a Master Plan Amendment and Zone Change, filed
by CMI for “the purpose of pursuing continued mineral exploration, development and the
economic mining potential of the subject property” (Application at p. 3), which lies
principally within the Silver City town site. Over the last 40 years, Lyon County has
addressed the exact same planning issue before you today: whether the land should remain
suburban resedientially zoned, or whether master plan and zoning amendments should be
allowed to permit mining within the town site. Each time, the County and its staff have
weighed the considerations and found that the master plan and zoning designation should
maintain the town of Silver City as an important Lyon County suburban town. The Town
Board and over 75% of Silver City citizens simply ask that you make the same
determination today as past Planning Commissioners and County Commissioners have
uniformly done.

Although nothing has changed, other than a new landowner, Comstock Mining Inc.
requests that Lyon County again consider whether mining should occur within the Silver
City town site. Make no mistake, this application is about mining. CMI is refreshingly
candid about its purposes here, as no actual land developer would seek such a down-zone
that limits the property’s residential development potential.

CMTI's candor, however, does not replace sensible planning. As described below,
CMTI'’s application fails to carry the applicant’s burden to demonstrate why the recently
adopted Master Plan should be so radically altered, particularly given the repeated
affirmation of the current designations and the utter lack of changed circumstances.
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To aid Planning Commissioners in their review of the CMI application, citizens of
Silver City engaged a number of highly qualified experts to review and comment on the
proposal. Their reports, appended hereto as Attachments A, B, and C, are briefly reviewed
here and referenced below during discussion of the failure of CMI to carry its burden to
justify its application. ‘ '

Ascent Environmental, Inc. is one of the premier companies practicing land use
consulting in Nevada and California. As indicated in their statement of qualifications,
Ascent has prepared many analyses of land use plans and projects on behalf of local
governments and private companies.

Johnson-Perkins and Associates’ report examines the impact CMI's mining
proposals have had on Silver City. Johnson-Perkins is the leading real estate appraisal firm
in Northern Nevada, and the credentials of the report’s author, Stephen Johnson, speak for
themselves.

Dr. Pat Barker, a leading Nevada archeologist, has considerable experience’ with the
Comstock Historic District and the Virginia City National Historic Landmark. His report
examines the impacts that mining on CMI’s property would have on the Landmark.

We have also provided each Commissioner the transcripts of the 1986 Lyon County
Planning Commission and County Commission hearings on Nevex Gold Company’s
applications to seek the same changes that CMI seeks today. ‘ '

Lastly, we submit for the Planning Commission’s consideration information
provided to Lyon County in opposition to the Nevex Gold application. These legal,
planning, historical, environmental, and economic analyses are just as valid today as they
were in 1986.

A.  The History of Consistent Master Planning and Zoning for Silver City and
CMI Property

As carefully described in Ascent’s report, Lyon County has been making Master
Plan and Zoning decisions regarding Silver City and Grizzly Hill since the early 1970’s as
urban residential. (See Ascent Report (Attachment A) at 2-3.} Since that time, Lyon County
has repeatedly reaffirmed the appropriateness of that basic designation. In 1986, Lyon
County denied Nevex Gold's application to rezone the same property to allow for mining.
(Ascent Report at 3-4.) In 1990, Lyon County adopted a new Master Plan that again
reaffirmed the prior designations. (Ascent Report at 4-5.) In 2002, Lyon County adopted
the West Central Lyon County Land Use Plan that continued earlier policies and made
specific direction to recognize, enhance, and protect the unique character of Silver City.
(Ascent Report at 6-7.) In 2010, over CMI's opposition, Lyon County again affirmed tﬁe

JA2768 14 CV 00128 - 002663
LYON COUNTY



Lyon County Planning Commission
November 6, 2013
Page 3

designations in its new Master Plan for Silver City and the subject property. (Ascent
Report at 7-10.) Time after time, Lyon County, including this Planning Commission, has
considered the appropriate Master Plan and Zoning designation for the Silver City town
site, including CMI's property, and has consistently and uniformly determined to
maximize the residential flexibility of the area and preclude industrial uses such as mining.

We urge the Commissioners to review the Ascent Report (Attachment A hereto)
before continuing with this letter, as the report presents a comprehensive review of the
history and currently applicable Master Plan and Zoning issues raised by CMI’s
application,

B. CMI Bears a High Burden of Proof

Lyon County’s repeated and consistently articulated position on the appropriate
designations for the CMI property increases the already heavy burden placed on CML.
Under standard zoning law, CMI bears the burden of proof to demonstrate that a change to
a Master Plan and Zoning should occur. (Coronet Homes, Inc. v. McKenzie, 84 Nev. 250
(1968).) However, in addition to this standard burden, where an agency has consistently
applied its discretion in a particular way, it cannot reverse course without the applicant
demonstrating what has changed in order to justify such a policy reversal. (See e.g.,
Nortinwest Environmental Defense Center v. Bonneville Power Administration, 477 F.3d 668, 690
(9th Cir. 2007); Rmuasrakasi: v. Federal Aviation Authority, 346 F.3d 1121, 1130 {D.C. Cir.,
2003).) Thus, CMI must not only demonstrate how it meets each and every requirement
but also must justify how changed circumstances should cause Lyon County to reverse its
longstanding position. As demonstrated below, CMI's bare-bones application meets
neither standard.

C. CMTI’s Thin Application Fails to Demonstrate Changed Circumstances

Comstock Mining Inc.’s October 11, 2013, application package contains a single
report from Manhard Consulting. The Manhard Report itself contains scant analysis of the
planning issues and instead repeats stock conclusory and self-serving phrases denigrating
the past efforts of Lyon County to plan for and protect its citizens.

1. Silver City is a residential community of mixed uses and densities

Contrary to what the Manhard Report suggests, Silver City isa residential
community. ltis no longer a mining community and has not been a mining town for more
than 60 years. This fact was officially recognized as early as 1971 when the Lyon County
Board of Commissioners, in its general plan, identified Silver City and the areas
immediately surrounding it as “suburbanizing.” This valid description of the town of
Silver City was reaffirmed in 1986 in the Nevex Gold Company’s Master Plan amendment
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and Zoning change denial; in 2002 in the West Central Lyon County Land Use Plan; and in
the 2010 Comprehensive Master Plan. Based on these affirmative decisions, it is easy to see
that the current application misrepresents the goals and strategies of more than 40 years of
Lyon County master planning. And in doing so, the CMI application mischaracterizes both
the town of Silver City and the subject property that sits within its boundaries.

Today, Silver City is made up of a growing residential base that includes
professional and technical employers and employees, working artists, home-offices, and
retirees. Silver City is principally a suburban residential town where many residents
commute for work or shopping to the nearby population centers of the Dayton Valley,
Carson City, and Reno/Sparks. The town could be described a viable mixed-use economy
that lends itself to an excellent quality of life for its current residents. By unfortunately
adding potential industrial uses within the town borders, Lyon County risks losing that
burgeoning mixed-use economy, long-term residents, new business, and tourists. Eighty
percent (80%) of Silver City’s zoning is suburban, all within the Silver City town limits.
The town limits, by definition, are the boundary between residential or commercial areas
and undeveloped or sparsely occupied land outside of town. That distinction was made in
the first Lyon County General Plan, developed in 1971, which designated the area within
the Silver City town limits as residential, with the exception of a commercial area along
Main Street and a small light-industrial area at the south end of Main Street. The current
2010 Comprehensive Master Plan continues this designation. Both master plans were
developed in consultation with current residents, business owners, and the communities of
Lyon County, Both master plans concluded that the Silver City town limits and residential
land use were congruent.

2. Current Master Plan and Zoning provides maximum flexibility to
landowners to promote and protect town

The current zoning permits homes, community centers, gathering centers and parks,
and mixed use. The maximum density under NR-1 is high density, which has aided in the
residential development of Silver City since it began its transformation from a ghost town
in the 1950's to the residential community it is today. The NR-1 zoning greatly helped to
protect the town's integrity, and helped it grow and prosper into a safe, quiet community
to live in, raise a family, and build a business.

Since 1971, more than 35 homes have been built in and around Silver City. In
addition, numerous older, historic buildings have been restored for residential use. There
was a wave of impressive new home construction in the 2000's until the recession slowed
investment. The 2011 exploratory drilling program on Grizzly Hill by CM], which hinted
at future mining, has stopped all residential real estate development cold.
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D. CMTUI’'s Gamble On Its Property Need Not Be Rewarded

Comstock Mining Inc. has long been aware of the zoning and land use decisions on
these lands. Before purchasing the property in 2012, they were leasing the property, and in
2010 they proposed changes to the Comprehensive Master Plan before it was approved.
Comstock Mining did their due diligence, and knowing what the restrictions against
mining were, purchased the lands, assuming Lyon County would change the rules on their
behalf. To reward CMI’s speculation to the detriment of Lyon County citizens would be an
unfortunate precedent for planning, and zoning, for Silver City and Lyon County. As
described in detail in the 1986 materials, CMI has no reasonable investment-backed
expectations to a change in Master Plan designation and zoning, as it acquired the property
with full or constructive knowledge of Lyon County's past actions regarding the site and
thereby purchased it at price presumably reflective of its current zoning. (See Gary Owen
Legal Analysis at 19~24.§>

E. CMI’s Application Resuits in Illegal Spot Zoning

In 1986, both the Lyon County Planning Commission and the County Commission
found that the Nevex Gold application, indistinguishable from CMI's present one, resulted
in illegal spot zone by treating one property differently than similarly situated property.
{See Planning Commission 1986 I'ranscript; County Commission 1986 Transcript.” As
described to Lyon County back then:

Spot zoning is “zoning with disregard for the welfare of the whole
community, for the benefit of a few or in violation of a comprehensive
plan.” Save a Valuable Environment v, City of Bothel, 576 P.2d 401, 405
(Wash. 1978). Such zoning is arbitrary and capricious, as it disregards the -
emphasis upon consistency of rezoning with existing land uses. Id.
Moreover, spot zoning aside, granting of Nevex’ application for a master-
plan amendment would be per se arbitrary and capricious in that, under
the circumstances of this case, it would fail “to serve the welfare of the
community as a whole.” Id. 1t would represent, instead, a blatant
disregard of adverse environmental [and other] effects and potentially
severe financial burdens on the Silver City community. (1986 Legal
Analysis by Gary A. Owen at 7.)

We respectfully submit that CMI’s application presents exactly the same legal infirmity
today as it did in 1986 and should be similarly rejected.
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G.  CMI’s Application Should Be Denied Because Lyon County Could Not
Issue a Special Use Permit Consistent With Its Sunergy World Decision

Just a few months ago, in March and April of 2013, the Lyon County Planning
Commission and then the County Commission voted unanimously to deny Sunergy World
LLC a special use permit (“SUP”) to construct a passive solar array east of MacKenzie Lane
in southeast Mason Valley. A group of local citizens opposed Sunergy World’s application
and filed a petition with 79 signatures in opposition. The citizens contended that the solar
array would adversely affect neighboring property values, viewsheds, wildlife, and other
issues, and the Commissioners so found. (See Lyon County Planning Commission Minutes
from March 12, 2013, at 5-10; County Commission Minutes from April 4, 2013, at 176—177.)

An SUP for mining by CMI would have substantially greater impacts on the local
citizens of Silver City than tKe solar array on the residents of southeast Mason Valley. As
detailed above, a mine directly across from Silver City and adjacent to residential property
will crush home values, destroy the peace and quiet, eviscerate the viewshed, and destroy
the close-knit spirit of a unique community. (See also Kona Gold SUP Application Staff
Report (PLZ-13-0013) (November 12, 2013) at 12 (Recommending denial of SUP néar
Highway 341 because “[t]he impacts of the Mill Site on surrounding properties, and the
potential negative impacts to public health, safety, welfare and the neighborhood are of
particular concern.”). Since Lyon County denied a harmfui but more benign SUP, it could
not consistently approve a more devastating one. Since an SUP for mining is highly
unlikely, a Master Plan amendment and Zone change application facilitating that SUP
should be denied as simply futile. ‘ ‘

Put another way, approval of the Master Plan amendment, Zone change, and/or an
SUP for a mine in Silver City would wholly undercut Lyon County’s defense in the
pending litigation over its denial of the Sunergy World SUP.

H. CMI's October 11, 2013, Application Must Be Heard in March 2014

Comstock Mining Inc. submitted a new application for a Master Plan Amendment and
Zone Change on October 11, 2013, replacing its August 2013 application. Under Lyon
County Code § 10.12.09(C)(4)(b)(4), that application can only be heard at the March 2014
Planning Commission meeting.
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Conclusion

Silver City represents a unique and vibrant part of Lyon County. For more than 40
years, Lyon County has sought to enhance and protect the Sitver City community from
incompatible uses in order to foster its growth. CMI’s application threatens to undermine
Silver City’s progress for the company’s short-term, speculative profit wit concern for
the larger community. We therefore urge you to deny CMI's applicgh TH
Lyon County and Silver City for its citizens.

John
Attorney for Comstock Residents Association
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Main Oiffice: 295 Holcomb Avenue, Suite ! m Reno, Nevada 89502 u Telephone (773) 322-1133
Lake Tahoe Office: BO. Box 11430 m Zephyr Cove, Nevada 89448 m Telephone (775) 588-4787
FAX: Main Office (775) 322-1136 m Lake Tahoe Office (775) 588-82935

E-mail: jpareno@iohnsonperkins.com wjpataboe@johnsonperkins.com . .

Stephen R. Johnson, MAl, SREA Karen K. Sanders
Reese Perkins, Ma}, SRA Gregory D. Ruzzine
Cynthia Jehnson, ska Chad Gerken

Cindy Lund Fogel, MAl
Scott Q. Griffin, MAI
Daniel B. Oaks, Mal
Benjamin Q. johnson, MAl

November 1, 2013

Gayle Sherman
P.O. Box 425
Sitver City, Nevada 88428

RE: Comstock Mining, Inc.’s Zoning Change Request
Dear Mr. McCarthy,

This letter is in response to your request that we address the likely impact on the local
real estate market as a result of Comstock Mining, Inc.’s request to rezone 89+ acres in Silver
City, Nevada to zoning classifications which will allow mining activities, including Open Pit
Mines. This letter will set forth some preliminary research conducted to assist me in

determining if there could be an adverse impact to the local real estate market as a result of

the proposed zoning change.

i

The clients for this consulting assignment are Gayle Sherman and Joe McCarthy on
the behalf of the citizens of Silver City, Nevada. The intended users of this consulting report
include the clients, their representatives, the Lyon County Planning Commission and the Lyon
County Board of Commissioners. The intended use of this consuitation report is to assist.the
Lyon County Planning Commission and the Lyon County Board of Commissioners in

determining that the proposed zoning change request will have an impact on the adjacent

Reno m Lake Tahoe

L13-280
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property owners in Silver City. This consultation repert involves an effective date of October
18, 2013, which is the date that this consultant conducted a physical inspection of Silver City

and the surrounding areas.

The scope of work completed for this preliminary consultation report involved the
inspection described above of the Silver City area, meetings and interviews with Silver City
residents and property owners, interviews with brokers familiar with the local real estate
market and interviews with other knowledgeable parties. Based upon these investigations and
further being based upon my experience, I have concluded that the proposed mining zone
change request could have a material impact on the Silver City property values. As this initial
scope of work was limited to the investigation set forth above, I have not completed an in-
depth data investigation and analysis which would allow me to form a more precise estimate
of the potential percentage impact on property values as a result of the zoning change and

possibility of an Open Pit Mine on the property across the highway.

Silver City is located north of Moundhouse and south of Virginia City and Gold Hill.
Silver City is generally located north of the intersections of State Routes 342 and 341 and
south and east of Devil’s Gate. Based upon the best information available to these
consultants, Silver City had an estimated population of 180 people in 2011. In 2000, the ’
population was reported to be 170 and in 2010 the population was reperted to be 179 people.
Silver City is essentially a historic mining town which has evolved into a permanent
residential community. Many of the homes are older which have been renovated, while there
are a number of newer homes which have been constructed over the pést decade. Residents
consist of retirees, professionals and others who typically work in the Carson City or Reno
areas and commute to their residence. The residents are drawn to this area due to its rural,
peaceful location which is within reasonable commuting distance of major metropolitan areas.

Silver City has a Community Hall, a Community Park and a very active Citizen’s

Group. The citizens have monthly dinners in which all citizens are invited to attend. In

Reno ® Lake Tahoe

L13-280
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addition, they have a number of special events. As a result, Silver City is a tight knit

community in which everyone seems to know everyone else.

Comstock Mining, Incorporated is currently petitioning Lyon County to ghange the
zoning on 89+ acres from NR-1 to RR-3 and RR-5. It is our understanding that under the new
zoning classifications, the property owner would be allowed to conduct mining operations on
the property. It is further our understanding that the allowed mining operations would include
Open-Pit Mining. The property in question is located on the west side of State Route 342
(Main Street} across from the junction with State Route 341 (Truck Route), north to Peddler
Road.

As Silver City and the requested zone change property are on facing wall‘s ofa canyon
area, a mine on the requested property would be highly visible from Silver City. Furthermore,
Silver City could experience considerable noise and disruption from truck traffic, drilling,
mining, dust and night lighting. In order to determine how the market would perceive a
mining operation in this real estate market, this consultant has conducted interviews with a
number of property owners, knowledgeable parties in the area, and local Realtors. Set out

following are summary discussions of the interviews with each of the parties interviewed.

Chris and Bonnie Brown have lived on their property in Silver City since 1975. It was
originally the French Mill. They indicated that they have experienced very intense noise from
the drilling rigs which reportedly operate from 6 a.m. to 6 p.m. They pointed out that the
canyon reflects the noise in their direction. They also had experienced truck traffic noise
including the Jake Breaks, back-up horns on heavy equipment, and the trucks moving
equipment 24 hours a day. They also reported that they can hear the steel tracks on the heavy
tractors. These homeowners also reported that they had heard that Comstock Mining had
found good minerals at a depth of 800 feet. They felt that this would resuit in a fairly large pit
being developed across the street from their property. They were also concerned that the-

mining activity upstream could result in contamination of the stream which passes through

Reno B Lake Tahoe
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their property. These property owners stated that they were very uncertain about the future
because of the proposed mine. They felt that it would result in a loss in value to their proberty
and would reduce the overall quality of life in Silver City. They stated that, at this point in
time, they are reluctant to make additional investments in their property due to the uncertainty

of the zoning request.

Darlene Cobbey has owned her 6 acre property in Silver City since 1981. She stated
that she has experienced dust from the mining operations, and heavy truck traffic noise. At
one point, Ms. Cobbey stated that trucks from Coons Construction Company, Cruz
Construction Company and Cinderlite in Carson City were hauling material for the mine with
trucks passing her property every 20 seconds. Darlene was also concerned that Comstock
Mining may be utilizing water from Marlette Lake. She felt that due to the conditions which
she has experienced and the pending zoning change request, that it would be very difficult to

sell her property.

I next spoke with Robin Cobbey of Gold Hill. She indicated that she had lived in
Gold Hill for over 30 years and that David Toll had lived on the property for in excess of.50
years. They are located across the street from Comstock Mining’s existing operation. Robin
indicated that they do experience truck noise, dust, and have also been kept awake at night
due to the flashing lights on equipment. Robin indicated that they own a pink house across
from the turnoff to the mine and that she has had a hard time renting it'due to the adjaceney to
the mine. She had at one time rented the house for $800 per month and has now had to reduce
the rent to $700 per month (a 12.50% reduction), which she attributes to the mining activity.
She also stated that they had another residence which they rented for $600 per month and
have now had to reduce the rent to $500 per month (a 16.67% reduction). Robin indicated
that they were planning to install solar panels on their home and to rebuild their kitchen. Due

to the uncertainty of the mining activity, they have put their plans on hold. In closing, Robin

stated that due to the uncertainties involved, they could not sell their home at the present time

WR@{I{) A Lake Tahocmm.——“‘——_j
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and that if a mining operation were expanded that they would no longer desire to live in the

area.

I next interviewed Judy Olson. Judy indicated that she and her husband Chad had
purchased their lot in 2007 and subsequently spent over $500,000 building an excellent
quality single family residence. The residence was designed in a manner to maximize the
views to the south and west. They were attracted to the area as it is close to their business in
Carson City, yet it provides a rural, quiet and peaceful location. She indicated that they felt
that the fact that Silver City was in a historic mining district, would protect them from future

mining activities. Judy reported that when drilling activities are occurring on the 8o+ acres,

they typically cannot go outside because the noise is so loud. She also reported that they
experience noise from the backup horns on heavy equipment, and are concerned about water
quality and quantity. She pointed out that they enjoy the night skies and are afraid that
lighting from Comstock Mining will impact the quality of the night skies. Finally, Judy
indicated that they were considering the purchase of an adjacent property to protect their
privacy. They have recently told the sellers that they are not interested. She also stated that
she and her husband will not spend another dime on the property until the mining issue is

resolved.

Bob Elston and Cashion Calloway have owned their property in Silver City since
1971. They indicated that when drilling was occurring on the 89+ acres, they could not go
outside. They have felt the blasting from the Lucerne Pit and experienced lights at night.,
They also stated that the highway can be closed in Silver City for up to 30 minutes when the
mining company is blasting. They have experienced noise from the backup beepers, the
heavy equipment and have also experienced dust from the blasting, They stated that Silver
City is a very quiet town with typically the loudest sound being the crickets at night. They
felt that the Community Center, the monthly town meetings and the activities result in a very
close-knit community. They stated that crime has never been a problem in their community

and that many people do not lock their doors. They also stated that as they have no air

m&mo B Lake Tahoe

Li3-280

JA2778 14 CV 00128 - 002673
LYON COUNTY



JOHNSON~PERKINS & A SSOCIATES, INC.

REAL ESTATE APPRAISERS & CONSULTANTS

Page 6

conditioning, they leave their windows open at night which results in the noise being a greater
disturbance. They also pointed out that in the past some of the heavy trucks were speeding
through town. However, apparently the mining company has spoken to the drivers and it has
not been much of a problem lately. They were concerned about mercu.ry contamination and
noted that the area is identified as a Superfund Site. They stated that they would not spend
another dime on their property due to these mining issues and that mining on the 89+ acres

would significantly impact the value of their property.

Gerald Antinoro owns a house on Keystone Circle across from the Lucerne Pit in the
Gold Hill area. Gerald is the current sheriff of Storey County. He stated that the existing
mining does not impact his day to day life. He also stated that several seismic tests conducted
near his residence showed no disturbance. Jerry indicated that he does not partic;ularly lil;e
the mining, but understands their operations. He indicated that they could hear some of the
drilling from a rig across the highway from their property. He also pointed out that two
smaller drilling rigs, which operated on adjacent lots to his, were no problem at gil. He dpes
have some concerns relative to heavy metals and the release of toxic materials. He would
prefer underground mining to open pit mining. He also expressed concerns as to the certainty
of the mines being properly restored and reclaimed at the end of their mining operations, He

finally stated that it would be difficult to sell his house due to the ongoing mining issues.

Next, I interviewed Marcey Newell, formerly of Lakeside Properties. Marcey stated
that she had sold Lot 6 on Keystone Circle to Comstock Mining on February 7, 2012 for
$25,000. This property had previously sold on January 21, 2005 for $57,000. She stated.that
she was not aware of the current issues as she has moved to California and is no longer selling

real estate,

I next spoke with Bob Fredlund of Coldwell Banker Select Real Estate. Bob has been
a Realtor in the area for a number of years and is very knowledgeable in the local market. He

felt that it would be unlikely that non-mining related people would move to Silver City
L W—-—-——Reno ® Lake Tahoem
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because of the pending mine. He further felt that it would be very hard to sell existing homes

and that it would definitely impact values.

I next spoke with Karen Woodmansee. Karen has been a Realtor in the area for a long
period of time and is a journalist. It was her opinion that the proposed mining projects would
diminish the desirability and values of properties in the Silver City area. She expressed
concern about the heavy truck noise, dust, view impacts, and noise from blasting. She further
stated that the only people who would buy in Silver City would be miners. She stated that she
had a house listed on Main Street in Silver City for an estate and could not sell it. She also
stated that, for the years 2010, 2011 and 2012, she could not sell a single family residence in
Gold Hill or Silver City. Karen stated that she typically acted as the buyer’s agent. She said
typically the only active buyer in the area is Comstock Mining. Finally, she closed by stating
that she definitely felt that the proposed mining activity would have a ﬁegative impact on

property values in the area.

I next spoke with Steve Lincoln of RE/Max Realty. Steve has been a Realtor active in
the area for many years. It was his opinion that the increased jobs created by the mine could
boost the demand for housing in the area. On the other hand, he felt that the other factors

associated with the mines would result in a reduction in values.

I next spoke with Mr. Mike Enright of Valley Realty. Mike has been a Kealtor in'the
area for over 17 years. Mike explained that he does not have a bias against mining, however,
he does feel that the proposed mine will negatively impact the property values in Silver City.
MTr. Enright reported that he had two people call on a listing he had advertised in the Homes
and Lands Magazine. He said that when both parties discovered that the properties were
located in Silver City, they lost interest due to their concemns relative to mining. Mike stated
that he had handled two sales in Silver City in 2012. One of the buyers bought a home which

was separated from the mine by a small ridge and was therefore removed from the mining.

| This home was purchased by a retired couple. The second residence was purchased by a
s Reno B Lake Tahoe
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tattoo artist who wanted to be near Virginia City, but not in Virginia City. Mr. Enright felt

that the mining activity would be unsightly and would create noise and dust for Silver City. It

was his opinion that the mining activity would reduce property values in Silver City between
10% and 20%. I

[ also spoke with Mr. Mike Ramos of Coldwell Banker Select Real Estate. Mike has
been an active Realtor in the area for a number of years. He stated that he handled the sale of
the Cabin in the Sky Property to Comstock Mining. He also stays in touch with Comstock I
Mining making sure that they are aware of any listings he has in the Silver City and Gold Hill

areas. He felt that the mining will generate jobs which could result in increased demand for

housing. He did feel that the mining activity could affect the visual appeal of the area and I
could impact the desirability of Silver City.

1 finally spoke with Jim Allander. He has owned a house adjacent to the Comstock
Mining Company’s Mill Site in American Flat for over 12 years. Their house is immediately I
above and adjacent to the Mill Site. He stated that they have gotten used to the noise and
other inconveniences of the milling operation. He did state that there is constant noise with
work typically beginning at 5:15 a.m. During our telephone conversation, I could hear the
backup horns from heavy equipment in the background. Jim confirmed that it was from l
heavy equipment operating on the adjacent mill site. Jim stated that he felt it would be very

difficult on the people of Silver City, should a mining operation occur on the 89+ acres.

In summary, | have interviewed in excess of 15 individuals who either own property in

Silver City or are real estate professionals who are knowledgeable about real estate values and

trends in the local market. Many of the people interviewed expressed concerns regarding the
impacts from mining on the adjacent property. Their concerns focused around noise
associated with the mining operation, noise and traffic from trucking, noise from blasting,
dust from the mining operations, and the visual impact on the aesthetic beauty of the area

resulting from open pit mining. Many of the property owners expressed the opinion that they

Reno B Lake Tahoe
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were not willing to spend an additional dime on their property until such time as it was
determined that a mining operation would not occur on the adjacent property. Almost all of
the individuals interviewed indicated that, in all likelihood, it would be very difficult for them
to sell their homes due to the concerns of future mining. There were several instances where

buyers had elected not to consider Sitver City or Gold Hill due to these concerns.

Several of the parties interviewed indicated that the increased mining activity could
result in additional job opportunities for the area which would then drive demand for
residential housing. In the end, even these parties expressed concerns that it would be
difficult to sell a house due to the uncertainty of the mining activity. In several instances, the
neutral parties indicated that they did have business dealings with Comstock Mining. Several
additional parties requested that I not include them in the survey as they had business dealings

with Comstock Mining.

Several of the Realtors interviewed indicated that, in their opinion, the mining activity
would have a definite negative impact on property values in the Silver City area. In one
instance, the Realtor stated that he felt the diminution in value would be between 10% and
20%.

Finally, 1 have relied upon my forty years of experience in real estate appraising in
Northern Nevada, as well as my educational background and experience. It is my observation
that the proposed zone change property is located on the west face of the canyon area, while
Silver City is located on the east face. As a result, noise will easily be transmitted from the
mine site to Silver City which will reduce the peace and quiet of the residential neighborhood.
The sources of the noise will include increased trucking, drilling, the operation of heavy
equipment, the backup horns for the heavy equipment, and numerous other sources. In
addition, the night lighting on the site could result in inconveniences to the residents in Silver

City. Dust from the mining operation could also impact the residential properties. Finally, it

e r————————s R.eno W Lake Tahoc
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is felt that the scarring from an Open Pit Mining operation would impact the aesthetic beauty

of the area.

In conclusion, based upon the numerous interviews conducted by this consultant, and
relying upon my 40+ years of experience and professional training in real estate, it is this
consultant’s opinjon that proposed Open Pit Mining on the 89+ acres across from Silver City

would have a material negative impact on residential property values.

I hope this letter is of assistance and should you have any questions, please do not

hesitate to contact me.

Respectfully subm:tted

Y,

Stephen R. Johns , MA]L SREA
Nevada Certified eral Appraiser
License Number A.0000003-CG

Reno W Lake Tahoe
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PHOTOGRAPHS

VIEW OF SILVER CITY COMMUNITY CENTER

VIEW OF THE SILVER COMMUNITY CENTER
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PHOTOGRAPHS

VIEW OF THE COMMUNITY PARK

VIEW OF THE PLAYGROUND AT THE SILVER CITY COMMUNITY PARK
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PHOTOGRAFPHS

VIEW OF COMSTOCK MINING’S LUCERNE PIT

VIEW OF THE LUCERNE PIT MINING OPERATION SITUATED ON THE WEST SIDE OF
STATE ROUTE 342
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PHOTOGRAPHS

VIEW OF A DUMP TRUCK USED IN THE MINING OPERATION

ANOTHER VIEW OF A DUMP TRUCK HAULING MATERIAL
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PHOTOGRAPHS

VIEW OF THE 89+ ACRE PROPERTY FROM THE QUTDOOR DECK OF THE .
McCARTHY RESIDENCE

A VIEW OF THE 89+ ACRE PROPERTY FROM INSIDE THE McCARTHY RESIDENCE
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PHOTOGRAPHS

VIEW OF A PRILLING RIG LOCATED ON THE EAST SIDE OF
STATE ROUTE 342

VIEW OF AN OPERATING DRILLING RIG
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PHOTOGRAPHS

VIEW OF THE MILLING OPERATION IN AMERICAN FLAT

ANOTHER VIEW OF THE MILLING OPERATION
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PHOTOGRAPHS

VIEW OF HEAVY TRUCK EQUIPMENT ON THE HAUL ROAD
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CONSULTANT’S CERTIFICATION

I certify that, to the best of my knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, impartial, and unbiased
professional analyses, opinions, conclusions, and recommendations.

I have no present or prospective interest in the properties that are the subject of this
report, and I have no personal interest with respect to the parties involved.

[ have performed no services, as an appraiser or in any other capacity, regarding the
properties that are the subject of this report within the three-year period immediately
preceding acceptance of this assignment. )
My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors the
cause of the client, the amount of the value opinion, the attainment of the stipulated
result, or the occurrence of a subsequent event directly related to the intended use of
this consulting assignment.

My analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

I have made a personal inspection of Silver City and the surrounding areas that are the
subject of this report.

No one provided significant real property appraisal or appraisal consultir{g assistance
to the person signing this certification.

Respectfully submjtted,
)
W
A
StephenR Johnso JMAI, SREA

Nevada Certified Geéneral Appraiser
License Number A.0000003-CG

Reno B Lake Tahoe
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON

Professional Designations
MAI - Member Appraisal Institute
(Certified through 2013)

SREA - Senior Real Estate Analyst; Society of Real Estate Appraisers

State Licensing and Certification
Certified General Appraiser-State of Nevada
License #A.0000003-CG
(Certified through 04/30/2015)

Certified General Appraiser-State of California
License #AG007038
(Certified through 06/18/2015)

Association Memberships and Affiliations

Member Reno Board of Realtors

Member Nevada Association of Realtors

International Right-of-Way Association

Member Nevada State Board of Equalization -
(Appointed by Governor Richard Bryan, January 1984 & 1988)
(Appointed by Governor Kenny C. Guinn, March 2000 & 2004) -

Member Nevada Commission of Appraisers of Real Estate -
(Appointed by Governor Bob Miller, August 7, 1989)
Commissioner, Nevada Commission of Appraisers of Real Estate
(Appointed by Governor Jim Gibbons, 2009)
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1976
1984

1991

1992

1984-1991

2000-2008
1989-1994

2009-Present

President, Nevada Commission of Appraisers of Real Estate 2012-2013
(Appointed by Governor Sandoval, 2012)
Offices Held
Chairman, National Ethics Administration Division 1995
Vice Chairman, National Ethics Commission 1993/94
Regional Member, Ethics Administration
Appraisal Institute, Region 1 1989-1992
President, Sierra-Nevada Chapter #60, AIREA - 1989
Vice President, Sierra-Nevada Chapter #60, AIREA - 1988
Secretary, Sierra-Nevada Chapter #60, AIREA - 1987
Vice Governor District 3 (Northern California & Nevada)
Society of Real Estate Appraisers (SREA) - 1980-1981

Past President & Membership Chairman -
Reno/Carson/Tahoe Chapter #189
Member 1976 Young Men's Council, SREA, Atlanta, Georgia
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON

Offices Held (continued)
Discussion Leader 1977 Young Men's Council, SREA,
Las Vegas, Nevada
Elected 1 of 2 National Representatives to the Inter-
Natjonal Board of Governors of the SREA, representing

the Young Men's Council - ' ‘ 1977
International Professional Practice Committee, SREA - 1978-1981
International Conference Committee, SREA - 1978 & 1979
National Candidates Guidance Commiitee of the American

Institute of Real Estate Appraisers (AIREA) - 1978-1981
Chairman National Division of Member and Chapter

Services, AIREA - , . 1981
Board of Directors Northern California Chapter #11, AIREA -1 1980
Admissions Comimittee, Sierra-Nevada Chapier #60, AIREA
Board of Directors, Sierra-Nevada Chapter #60, AIREA 1984-1986

Board of Directors, Reno-Carson-Tahoe Chapter

Appraisal Experience

Independent Fee Appraiser 1976 to present
President, Stephen R. Johnson & Associates 1976-1992
President, Johnson - Wright & Associates

President, Johnson - Perkins & Associates 1994 to present
(Staff of 11 Appraisers)

Alves Appraisal Associates 1972-1976
Alves-Kent Appraisal Associates ©1970-1972

Qualified as an Expert Witness
Nevada District Courts:
Washoe County, Carson City, Douglas County,
and Elko County
U.S. Bankruptcy Courts:
Reno, Las Vegas, Sacramento, and Los Angeles
U.S. District Court, San Francisco, California
United States Tax Court
Arizona Superior Court, Maricopa County, Phoenix
Douglas County Board of Equalization
Washoe County Board of Equalization
Nevada State Board of Equalization
King County Superior Court, Seattle, Washington
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON

Formal Education . .
Reno High School Graduate - 1966
Bachelor of Science Degree in Business Administration

Majoring in Real Estate, from the University of

Nevada, Reno - 1972
Appraisal Education
University of Nevada:
B.A. 430 Real Estate Evaluation 1970
B.A. 432 Real Estate Appraisal Problems 1971

American Institute of Real Estate Appraisers:
Course 1A Basic Appraisal Principles, Methods

& Techniques, San Francisco, CA ' : +1972
Course 1B Capitalization Theory & Techniques,
San Francisco, California 1973

Course 2 Urban Properties,

San Francisco, California

Course 6 Investment Analysis,

Memphis, Tennessee . ,1976
Society of Real Estate Appraisers:

Course 301 Special Applications of Appraisal

Analysis, Pomona, California 1974
Uniform Appraisal Standards for Federal Land Acquisitions June 2009
Numerous Continuing Education Seminars and Courses

Appraisal Instructor
Nevada Association of Realtors
Department of Commerce, Real Estate Division, State of Nevada
Appraisal "A" Residential Appraising
Appraisal "B" Apartment and Commercial Property Appraising
Western Nevada Community College
R.E. 206 Real Estate Appraising
Northern Nevada Real Estate Schoot
Real Estate Appraisal
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON
REPRESENTATIVE APPRAISAL CLIENTS AND PROPERTIES

BARTON MEMORIAL HOSPITAL

CITY OF RENO

CITY OF SPARKS

COLONIAL BANK

R.I.B. DEVELOPMENT COMPANYCARSON CITY
DOUGLAS COUNTY

LINCOLN COUNTY

LYON COUNTY

WASHOE COUNTY

MINERAL COUNTY

EMERALD BAY POST OFFICE

NEVADA STATE PARK SYSTEM

NEVADA STATE DEPT. OF TRANSPORTATION
NEVADA STATE DIVISION OF LANDS
NEVADA ATTORNEY GENERAL'S OFFICE
U.S, DEPARTMENT OF NAVY

U.S. FOREST SERVICE

FNMA - REGIONAL OFFiCE

INTERNAL REVENUE SERVICE

FEDERAL TRADE COMMISSION

WASHOE COUNTY REGIONAL TRANS.
RENO TAHOE AIRPORT AUTHORITY
TAHOE REGIONAL PLANNING AGENCY
CALIFORNIA ATTY GENERAL'S OFFICE
CALIFORNIA TAHOE CONSERVANCY
CITY OF SOUTH LAKE TAHOE

PLACER COUNTY REDEVELOPMENT AGENCY
NEW HAMPSHIRE DEPARTMENT OF JUSTICE
MISSOURI HWY AND TRANS. DEPT COMMISSION
IDAHCO TRANSPORTATION DEPARTMENT
COLONIAL BANK.

PLUMAS BANK.

SECURITY BANK OF NEVADA

LIBERTY BANK

FIRST INDEPENDENT BANK OF NV
NORTHERN NEVADA BUSINESS BANK
NEVADA STATE BANK

UNION BANK

VALLEY BANK OF NEVADA

BANK. OF AMERICA

THE BANK OF CALIFORNIA

CROCKER NATIONAL BANK.

WELLS FARGO BANK

B OF A TRUST DEPARTMENT

FIRST FEDERAL SAVINGS & LOAN

FIRST WESTERN SAVINGS & LOAN
AMERICAN SAVINGS AND LOAN
NEVADA SAVINGS & LOAN

DILORETO CONST. & DEVELOPMENT
DERMODY PROPERTIES

TRAMMELL CROW CO,

MCKENZIE PROPERTIES

HOMEWOOD HIGH & DRY MARINA
TAHOE KEYS MARINA

TAHOE CITY MARINA

e e e R ey M Lake Tahoe
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WASHOE MEDICAL CENTER

PLAZA RESORT CLUB

ROYAL BANK OF SCOTLAND : ’
CARSON-TAHOE HOSPITAL

JOHNNY RiBEIRO BUILDER

KEEVER CONSTRUCTION COMPANY
SIERRA PACIFIC POWER COMPANY

SOUTH LAKE TAHOE PUBLIC UTILITY DIST.
TAHOE DOUGLAS SEWER DISTRICT
GLENBROOK WATER COMPANY

TAHOE PARK WATER COMPANY . .
NORTH FOOTHILL APARTMENTS
MEADOWOOD APARTMENTS

WOODSIDE VILLAGE APARTMENTS

SIERRA WOODS APARTMENTS

AMESBURY PLACE APARTMENTS
SUNDANCE APARTMENTS

KEYSTONE SQUARE SHOPPING CTR.

POZZ¥ MOTORS .

CARSON CiTY DATSUN-AMC-IEEP

LEMMON VALLEY LAND COMPANY
CONSOLIDATED FREIGHTWAYS

RINGSBY UNITED

SYSTEMS 99

EASTMAN KODAK

HALLMARK CARDS

OSCAR MEYER AND COMPANY

GENERAL ELECTRIC ) ’
CHEMETRO

CITY SERVICES MINERAL CO.

SUPERIOR OiL COMPANY

TRAVELERS INSURANCE

FARMERS INSURANCE COMPANY

FIRST AMERICAN TITLE CO, OF NV,
FIDELITY TITLE INSURANCE CO

MERRILL LYNCH RELOCATION - ‘
YOUNG ELECTRIC SIGN COMPANY

THE TRUST FOR PUBLIC LANDS

THE TRUCKEE DONNER LAND TRUST

THE CONSERVATION FUND

THE NATURE CONSERVANCY

SUGAR BOWL SKI RESORT

THE FEATHER RIVER LAND TRUST

SKI INCLINE RESORT . ;
KIRKWOOD ASSOCIATES

NORTHSTAR

SQUAW VALLEY USA.

LEWIS HOMES OF NEVADA

SYNCON HOMES

MGM GRAND HOTEL CASINO & THEME PARK
EL DORADO HOTEL - CASING
COMSTOCK HOTEL ~ CASINO .
LAKESIDE INN HOTEL - CASINO
RAMADA EXPRESS HOTEL - CASINO

JA2797 14 CV 00128 - 002692
LYON COUNTY



John L. Marshall
570 Marsh Avenue
Reno, Nevada 8g509

November 4, 2013
Dear Mr. Marshalt:

Per your request to provide an analysis regarding the history and current status of the Virginia City
National Historic Landmark and the potential effects of mining within the Silver City town bounridaries
at the Dayton Consolidated Mili Site, | am providing the following information for your review.

The Virginia City National Historic Landmark

In 1961, an area of 14,700 acres including Virginia City, Gold Hill, Silver City and Dayton was
designated as the Virginia City National Historic Landmark by the Secretary of the Intérior. This
formal designation recognized the Comstock’s national importance in the history of the American
West and the history of mining. By receiving this designation, the Virginia City National Historic
Landmark was acknowledged as one of our nation’s most important historic and cultural resources.

In a letter dated March 3, 1988, Ron James, Deputy State Historic Preservation Officer, notified then
Secretary of the Interior Hodel {(Attached) that “The Virginia City Historic Landmark District is
endangered because of previous open pit mining which has limited the visual integrity of the District
and which destroyed and continues to threaten contributing cultural resources within the District.”

In response to this notification, the National Park Service assessed the status of the Landmark (Leo
Barker, 1988). In his analysis Barker (1988:30) found that "Historic landscapes—the tailings, dumps,
prospects, roads, walls, adits, complex ruins, and other alterations of and structural associations on
the land—have been neglected in preservation planning on the Landmark. Historic land alterations in
and around historic sites are now recognized as integral parts of historic properties, because they
reflect significant changes in land use and because they constitute the connective tissue that often
supports and defines the historic character and integrity of a place.”

Because of this neglect, “cumulative post World War Il open pit mining and related mill site activities
have severely impacted the historic landscape of the Virginia City National Historic Landmark District”
(Barker 1988:30). In addition, Barker (1688:26-27) argued that “Historic landscapes, archeological
sites, and historic buildings are threatened . . . by the removal and reprocessing of historic tailings, the
opening of new surface mine sites, and by the creation of new landform features—large open pits and
heap leach processing sites—that are incompatible with the character of the Landmark.”

The importance of maintaining the integrity of the historic landscape was again addressed in the
latest update of the Virginia City Historic District Amendment — 1991 (Attached) wherein Ron James,
the State Historic Preservation Officer at the time, reiterated and formalized these same
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considerations, arquing that the historic landscape of the district is an integral setting for its built
environment. Specifically he noted:

(1) “... hundreds of acres of cultural landscape which, between 1859 and 1942, played an
integral role in the history of mining on the Comstock.”

(2)*...the landscape in the District, both the rural and built-up sections, portrays the *
evolving and cyclical industrial, commercial, and social patterns relating to mining activity,
the central, significant focus of Comstock history upto 1942.”

(3) “Scattered across the natural l[andscape of this predominantly rural historic district are
countless cultural landscape features {mill tailings, mine dumps, sunken shafts, dark adit
openings, cemeteries, abandoned railroad and road beds), historic structures theadfrarnes,
ore rockers, mill leaching tanks, and water tanks and flumes}, and archaeological sites (the
honeycomb network of underground mining tunnels, partially or totaily buried mining
equipment and parts of buildings, stone embankments and foundations) that provide visual
testimony to the important role of mining in Comstock history up to World War 11.”

(4) “Contributing buildings have retained substantial integrity of setting (taking into acéount
the evolution of both natural and cultural landscape features that invariably has taken place
over the eighty-two year period of significance), feeling, and association.”

In this nomination amendment, Mr. James makes a strong argument for the significance of the
historic landscape within the Virginia City National Historic Landmark.

Lyon County Comprehensive Master Plan

The current Lyon County Comprehensive Master Plan (2010} discusses existing historic district
designations that include and surround Silver City as planning tools to preserve its “existing historic
character.” The Pian notes that “Silver City, situated in lower Gold Canyon, represents the first
settlement in Nevada based on mining activity” and now comprises an historic town site that is an
integral part of the Virginia City National Historic Landmark and the Comstock Historic District. Slow
growth allows Sitver City to treasure “its historic buildings and landscape features” as a way to
maintain a strong sense of identity and pride in its cohesive smali town atmosphere.

As noted in the Lyon County Comprehensive Master Plan, during the planning process “residents and
property owners expressed considerable interest in maintaining their many diverse communities and
improving community aesthetics” and that preserving the County’s rural character is a core value of a
majority of Lyon County residents.” The Master Plan argues that a community’s unique character “is
defined by its design, its viewsheds, its gathering places, and its historic and cultural resources, as well
as by environmentat characteristics such as natural quiet and dark night skies.” The Plan further notes
that "maintaining this character is important—not only for promoting economic development and
diversification, but also for protecting our living spaces, quality of life and open lands.”

The current Lyon County Comprehensive Master Plan defines a set of guiding principles with which
land use will be managed. These include but are not limited to:

]

(1) Lyon County will respect and promote the distinct character and heritage of its communities,
strive to retain its rural and agricultural culture and promote cohesive and high quality development
to improve the overall image and function of its communities; and
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(2) The proximity of the natural environment will continue to be an important part of life in Lyon
County, where residents will enjoy sustainable supplies of clean water for drinking and agriculture;
clean air; wildlife; access to rivers, lakes and public lands; scenic views, and dark night skies. Lyon
County will work to reduce or mitigate natural hazards such as wildfire, flooding, earthquakes and
dust.

Based on these principles, one ptanning goal {(CC 3: Heritage) states, “Historic places, structures, and
fandmarks in the county will be preserved and will provide an opportunity for residents and visitors to
learn about and celebrate our heritage.” Associated with this goal is a policy {CC 3.1: Maintain and
Restore Historic Resources) that “Lyon County will encourage and support efforts to preserve and
restore registered historic structures, and landmarks, and districts.” Specifically, within historic
districts, like Silver City, the County will:

* Revise zoning to encourage historic use and development patterns including mixed-use
structures and districts.

= Promote historic design elements, features and context, and prohibit building design that
compromises the integrity of the historic community character.

= Limit new land uses that would pose a risk to historic structures or the historic character of
the district.

* Promote the preservation of historic landscape features to maintain historic settings and the
integrity of historic resources within historic districts.

Other sections of the Master Plan define additional principles, goals and policies guiding development
in historic districts, particularly as they relate to the historic landscape. These inciude: '

Policy LU 1.4: New industrial uses should only be located in areas that do not adversely impact
existing residential settlements.

Natural Resources and Environment: The proximity of the natural environment will continue
to be an important part of life in Lyon County, where residents will enjoy sustainable supplies
of clean water for drinking and agriculture; clean air; wildlife; access to rivers, lakes and public
tands; scenic views, and dark night skies.

Goal NR 8 Views: Lyon County will protect scenic views of mountain backdrops and nighttime
views of stars.

i

Policy NR 8.1: Mountain Backdrop: Recognizing that views of the mountains in and around
the county provide a unique scenic value for residents and visitors, Lyon County wili strive to
preserve such views.

Goal NR 9: Mining and Resource Extraction: Lyon County will promote the continued
development of mineral and aggregate resources while working to prevent and reduce,
conflict between mining and other resource extraction activities and residential, commercial
and industrial development.

Policy NR 9.3: Mitigate Operations: To the extent possible, Lyon County will require resource
extraction projects to mitigate adverse operational impacts on such items as public
infrastructure, traffic, agricultural operations, residential and commercial land.uses, the visual
character of the area, and so forth.
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Discussion

Historic structures do not exist in a vacuum, and land use planning decisions are made'in a real world
where communities are more than the sum of their parts. Historic districts necessarily include
buildings and structures in their historically derived landscape. Further, as shown throughout the Lyon
County Master Plan, both visitors and residents are drawn to historic communities exactly for the
historic nature of the landscape in which they are found. if the historic nature of the landscape is
degraded, it will become less valued.

‘

The existing zoning preserves the nature and pace of development in Silver City in ways that are
compatible with the historic landscape. Given the very pointed language in the Lyon County Master
Plan pertaining to historic districts and community character, Comstock Mining Inc. is obligated to
show that its proposed Master Pian change and zoning change will not adversely impact the historic
integrity of Silver City. Comstock Mining’s implied goal in seeking the change in land use and zoning
is to conduct mining in the town limits. However, they offer no evidence to support the compatibility
of their proposed project with the existing historic landscape, nor do they address adverse impacts to
the landscape, viewshed, historic integrity, and community values in Silver City implicit in the change.
To avoid further damage to the Virginia City National Historic Landmark in generai, and specifically to
the historic integrity of Silver City, requires maintaining and supporting the protections imbedded in
the existing Lyon County Master Plan.

Reference

Barker, Leo, 2988. “Over the Lode: An Investigation of the Status of the Virginia City National Historic
Landmark District, Also Known as the Comstock Historic District, Nevada.” National Park Service,
San Francisco.

[ hope this information meets your needs. If you have any guestions, please do not hesitate to contact
me at 883-7790. :

f

Sincerely,

?W%ML—

James P. Barker, Ph.D.
Nevada State Archaeologist, Bureau of Land Management, Retired

4
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Bio

Pat Barker was born in Reno. He earned a Ph.D. in Anthropology in 1982 from the University of
California, Riverside. In 1986, he began work as an archaeologist for the Bureau of Land Management
and two years later became the archaeologist for the BLM Nevada State Office. During his tenure in
the state office, Dr. Barker developed guidelines for conducting cultural resource inventories arid for
evaluation eligibility for the National Register. He negotiated a statewide protocol agreement with
the Nevada State Historic Preservation Office (SHPO) for compliance with the National Historic
Preservation Act (NHPA). He was a founding member of the BLM National Preservation Board and
helped develop the BLM’s cultural resource manual series. Dr. Barker has negotiated at least 30
programmatic agreements to facilitate NHPA compliance for proposed land uses, mainly mining
developments. Since retiring from the BLM in 2006, he has worked as a consuitant on several
projects, including the Ruby Pipeline, the American Flats demolition environmental assessment, the
Virginia City sewer expansion programmatic agreement, and the Nevada Test Site rail corridor
environmental impact statement. Dr. Barker also was a Research Associate in Anthropology at the
Nevada State Museum and at UC Davis; past president of the Board of Directors of thé Nevada'Rock
Art Foundation; and president of the Great Basin Anthropology Association. He teaches a graduate
seminar on Historic Preservation Law and Policy at the University of Nevada, Reno.

5
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Pat Barker, Ph.D.

Personal Information

Address: 4523 Hells Bells Road, Carson City, Nevada 89701,

(775) 883-7790; Cell: 775 721-0110; email: barkerj@unr.edu

DOB: 12/16/46, Reno, Nevada; U.S. Citizen; Married, No Children; Viet Nam veteran

Professional Preparation

Orange Coast College Anthropology A.A. 1972
California State University, Long Beach ~ Anthropology B.A. 1974
University of California, Riverside Anthropology M.A. 1977
University of California, Riverside Anthropology Ph.D. 1982
Appointments

Research Associate, Anthropology, University of California, Davis, 2009-Present '
Research Associate, Anthropology, Nevada State Museum, Carson City, Nevada, 2000-Present
Senior Archaeologist, ASM Affiliates, Reno, Nevada, 2008-Present

Senior Archaeologist, Progressive Adaptations, Carson City, Nevada, 2006-Present

Adjunct Professor, Anthropology, University of Nevada, Reno, Nevada, 1998-Present

Nevada State Archaeologist, Burean of Land Management, Reno, Nevada, 1988-2006 (Retired)
Resource Area Archaeologist, Bureau of Land Management, Barstow, Ca, 1986-1988
Chief, Alcohol Dependence Program, VA Medical Center, Reno, Nevada, 1985-1986
Coordinator, Alcohol Dependence Program, VA Medical Center, Reno, Nevada, 1982-1985
Graduate Student, University of California, Riverside, California 1974-1982

Assistant Editor, Journal of California and Great Basin Anthropology, 1980-1982

Publications .

2013 Points in Time: Direct Radiocarbon Dates on Great Basin Projectile Points, with
Geoffrey Smith, Eugene M. Hattori, Anan Raymond, and Ted Goebel. American Antiquity
78(3):580-594,

2011 Looting at Elephant Mountain Cave, with Cynthia Pinto-Ellis and David Valentire.
Nevada Archacologist 24:1-11

2009a The Process Made Me Do It: or Would a Reasonably Intelligent Person Agree that CRM
is Reasonably Intelligent. In L. Sebastian and W. Lipe, eds. Archaeology and Public Policy: A
New Vision for the Future. Santa Fe: School of Advanced Research. Pp 65-90.

2009a Great Basin Sandals, with Tom Connolly. In C. Fowler and D. Fowler, eds. The Great
Basin: People and Places in Ancient times. Santa Fe: School of Advanced Research. Pp 69-74.

2009¢c Woven Sandals as Boundary Markers Between the Great Basin and Southwest Culture
Areas. In B. Hockett, ed. Past, Present and Future Issues in Great Basin Archaeology: Papers in
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Honor of Don D. Fowler, Bureau of Land Management, Nevada, Cultural Resource Serles
20:125-145.

2008 Forum: Who Makes it Heritage? Invited Comment. Heritage Management 1(1)110-112

2006 Long Term Fire History in Great Basin Sagebrush Reconstructed from Macroscopic
Charcoal in Spring Sediments, with Scott Mensing and Stephanie Livingston. Western North
American Naturalist, 66(1) 64-77.

2004  Basketry Chronology of the Early Holocene in the Northern Great Basin, with Tom
Connolly. University of Oregon Anthropological Papers 62:241-250.

1996  Archaeological Contributions to Ecosystem Management. SAA Bulletin 14(2):18-21.

1995 Legal Implications of the Numic Expansion. with Cynthia Pinto. In, Across the West:
Human Population Movement and the Expansion of the Numa. D. Madsen and D. Rhode, eds.
Salt Lake City: University of Utah Press. Pp 16-19.

Honors

President's Honor List, CSULB, 1972-73, Fall 1973

Society for California Archaeology, Student Prize Paper, 1973

QOutstanding Graduate in Anthropology, CSULB, 1974

Regents Fellow, UCR, 1975-1976

VA Qutstanding Performance Award, 1983, 1984, 1985

BLM, Group Achievement Award, 1987, 1992

National Take Pride in America Award for Adventures in the Past Exhibit, 1991
BLM Sustained Performance Award, 1992, 1999, 2000, 2006

Professional Associations

Nevada Archaeological Association
Society for American Archaeology
Nevada Rock Art Association

Service

Nevada Archacological Association, Board of Directors, 1990-1992
President, Board of Directors, Nevada Rock Art Foundation, 2009-2012
President, Great Basin Anthropology Association, 2012-Present

Referees

Robert L. Bettinger, Ph.D., Department of Anthropology, University of California, Dav1s,
California 95616 (916) 752 0551

David Hurst Thomas, Ph.D., Curator, North American Archaeology, American Museum of
Natural History, New York, New York 10024 (212) 769-5890
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Lyen-county.org Mail - A couple of quick questions Page 1 of 3

Kerry Page< kpage@lyon-county.org>

eyl gl

A couple of quick questions
8 messages

Joe McCarthy< 1200paydirt@gmail.com> Mon, Oct 14, 2013 at 8:54 AM
To: Kerry Page <kpage@lyon-county.org>

Hi Kerry,

1. ¥'m having a tough time finding Lyon County's zoning maps on the website. Are there digitél versions or only
hard copies? Any suggestions?

2. Back in 2010, Comstock Mining sent the county a letter asking that the 2010 mp maps be "adjusted,” or some
such thing. They were informed that the maps were already processed & it was too late to do so. Of course, this is
my memory only. Do you have a copy of this letter in the file & the county's response? Would it be possible for me
to get a copy? ' . ‘

Thanks,

Joe
1200paydirt@gmaii.com
775-720-0331

Like music and art, love of nature is a common language that can transcend political or

social boundaries.”
- Jimmy Carter

On Oct 3, 2013, at 12:43 PM, Kerry Page <kpage@lycn-county.org> wrote:

Okay Joe. Mike has the map in hand but he won't be able to make it back to the office today. He

said he will leave it in "will call" at the front desk of the Utilities office and it will be available for pick up
on Monday.
Thanks.

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

Joe McCarthy< 1200paydirt@gmail.com> Mon, Oct 14, 2013 at 11:52 AM
To: Kerry Page <kpage@lyon-county.org>

Hi Kerry,

One questicn answered. | found the 12/13/10 CMi letter.
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Lyon-~county.org Mail - A couple of quick questions Page 2 of 3

Is it possible that you can send me or direct me to the agendas & minutes for the 1st, 2nd & special meetings of the
BOC? Should | be asking Jeff?

Thanks, and again sorry to be a pest. A big thank you for sending me the west Central Lyon County land use plan.
Very helpful, indeed.

Joe
[Quoted text hidden]

Joe McCarthy
1200paydirt@gmail.com
775-720-0331

Eudora Welty, when asked what causes she would support, replied, "Peace. education, equality, conservation, and
guiet.” ‘

Kerry Page< kpage@lyon-county.org> Tue, Oct 15, 2012 at 4:11 PM
To: Joe McCarthy <1200paydirt@gmail.com>

Hi Joe,

Sorry, | was out yesterday and have been playing catch up ali day.

The BOC and PC minutes and agendas are on our website (www.lyon-county.org) but only for those minutes that
have been officially approved by that board. If you want the draft minutes for a BOC meeting that is not yet on the
website you should ask Maureen Williss, Jeff's Office Manager, to send those to you.

The BOC has not yet held any hearings for CMI. The PC is the final authority for Reversions to Acreage. The
Master Plan and Zone Change have not yet been heard by either board.

[Quoted fext hidden)

Kerry Page< kpage@lyon-county.org> Tue, Oct 15, 2013 at 4:13 PM
To: Joe McCarthy <1200paydirt@gmail.com>

Hi again Joe,

Our zoning maps are not yet available on the website. That is a project | have been working on for some time now
- in my spare time! | can make zoning maps from our GIS so if you want one of a specific area (Silver City, |
assume), | can email that to you. Let me know what you need. 1 will look for the correspondence you mentioned -
I'm sure we have that in our files.

[Quoted fext hidden]

Joe McCarthy < 1200paydirt@gmail.com> Tue, Oct 15, 2013 at 4:23 PM
To: Kerry Page <kpage@lyon-county.org>

Hi Kerry,

Thank you for getting back to me. We are doing some homework to get ready for CMI's mp amendment & zoning
change application that is set for the PlanCom to hear on 11/12.  The BOC meetings I'm trying to find' out about
were back in 2010. I'll poke around the website to see if | can locate the minutes; if | can't find them, I'li ask
Maureen to help.

My other dumb question was - how do | find the current zoning maps on the website?
Sorry to bug you. { know how busy you are & how hard you work.
Joe

Cn Mon, Oct 14, 2013 at 8:54 AM, Joe McCarthy <1200paydirt@gmaii.com> wrote:
[Quoted text hidden]
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Lyon-county.org Mail - A couple of quick questions Page 3 of 3

Joe McCarthy
1200paydirt@gmatl.com
775-720-0331

Eudora Weity, when asked what causes she would support, replied, "Peace, education, equality, conservation, and
guiet."

Kerry Page < kpage@iyon-county.org> Tue, Oct 15, 2013 at 4:28 PM
To: Joe McCarthy <1200paydirt@gmail.com>

Joe,

The minutes for the 2010 meetings are on the website - you should click on "view all archives for this item” or
something to that effect.

| respended to the zoning map guestion in a separate email.

[Quated text hidden]

Joe McCarthy< 1200paydirt@gmail.com> Tue, Oct 15, 2013 at 4:29 PM
To: Kerry Page <kpage@lyon-county.org>

Hi Kerry,
No need to find the correspondence - | found it. I'l track down the minutes of the BOC via Maureen.

Yes, we do want the zoning maps of Siiver City & environs. Please email to me when you can make that happen.
We much appreciate it & charge me, if needed.

Again, you need to know how much we appreciate what you do for Lyon County.
[Guoted text hidden]

Joe McCarthy

1200paydirt@gmail.com

775-720-0331

Eudora Welty, when asked what causes she would suppaort, replied, "Peace, education, equality, conservation, and
quiet.”

Kerry Page < kpage@lyon-county.org> Tue, Oct 15, 2013 at 4:31 PM
To: Joe McCarthy <1200paydirt@gmail.com> :

Yes, | just found that correspondence too! I'll prepare the maps for you.
[Quoted text hidden]
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Lyon-county.org Mail - Silver City Advisory Board comments ‘ © Pagelofl

Kerry Page< kpage@lyon-county.org>

Silver City Advisory Board comments
1 message

Kerry Page < kpage@lyon-county.org> Mon, Oct 7, 2013 at 2:14 PM
To: elaine@barkdullspenceragency.com

Elaine,
Here is what | have so far.

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

4 attachments

@ SILVER CITY PETITION 10.4.2013.pdf
400K

SCAB comments - Erich Obermayer 10.7.2013.doc
31K

@ SILVER CITY ADV BD AND WORKSHOP MINUTES - CMI.pdf
3328K

% COMSTOCK RTA SILVER CITY COMMITTEE COMMENTS-JOHN MARSHALL 10.4.2013.pdf
89K

JA2808 14 CV 00128 - 002703
https:/mail.google.com/mail/w/0/?ui=2&ik=c046a0832d& view=pt&q=comstock 2 DNGAHNT ¥/19/2014



October 4, 2013

Lyon County Planning Commissioners
27 South Main Street
Yerington, Nevada, 89447

Re: Comstock Mining Inc. Application for Reversion to Acreage (PLZ~13-0044)
Dear Commissioners:

Attached, please find a petition from the residents of Silver City and adjacent areas, -
directed to yourselves and the Lyon County Commissioners. The purpose of the petition
is to inform you of the opinions of the signers regarding the above referenced
application.

On August 12, 2013 Comstock Mining Inc., submitted the above application and a
master plan and zoning change application to the Lyon County Planning Department. .
Copies were aiso provided to the Silver City Advisory Board. The applications were
placed on the agenda for the September 3, 2013 town meeting. Copies of the
applications were obtained and reviewed by residents of Siiver City during the week of
August 18, 2013.

From August 31™ to September 3", the residents of Silver City signed the attached
petition. The petition currently contains 104 signatures. As a point of reference,
according to the Lyon County website, Sitver City has a total of 146 registered voters.
As one of the residents who walked the town, informing citizens of the applications for
both the reversion to acreage and the master plan and zoning change, I can state that
the people I spoke to were eager to sign and thus communicate their feelings to you.

The signers presented the petition to the Silver City Advisory Board at the town meetihg
of September 3, 2013, requesting that the Board convey this petition to the Planning
and County Commissioners.

As Comstock Mining was not prepared to share their plans with the approximately 80
attendees at the town meeting, both applications were agendized for the October 1
Silver City Town Advisory Board meeting. Once again, the Silver City Community Center
was packed with attendees, anxious to hear from Comstock Mining what their intentions
are for the Dayton Consolidated. For the residents who live less than 250 feet away
from the area that is to be reverted, this was an important chance to communicate to
Mr. DeGasperis, CEQ of Comstock Mining, that his plans could resuit in making their
residences unfivable. Unfortunately Comstock Mining’s total presentation was less than
five minutes in duration and provided no information regarding the plans for the
reverted acreage.

The Silver City Town Board then voted to reaffirm the town's recommendation to the
Planning Commission and the County Commissioners i.e., that this application for a
reversion to acreage at the Dayton Consolidated is a detrlment to the quaitty of life,
health and the historic integrity of Siiver City. ‘
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As you deliberate, please keep in mind that the Reversion to Acreage application is
designed to pave the way for mining within Silver City Town limits. I am requesting on
behalf of the signers of the petition that you deny Comstock Mining’s application.

Alternatively, please consider a continuance of this application until after the decision
has been made on the master plan and zoning change. There is so much at stake for all
of us who five in Siiver City. Surely there Is no harm to Comstock Mining if this decision
is delayed until after the master plan and zoning change has been decided.

Sincerely,

Sheame—

Gayle Sherman
100 Grant Street
Silver City, Nevada 89428

2
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A-a-13
Petition from .
Silver City and Adjacent Lyon County Residents

To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of 1ife of their
community,

And, whereas Silver City residents have worked hard for decades to foster and-protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actively participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the undersigned, pefition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity.
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Petition from
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community, . ,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actively participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the urdersigned, petition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity.
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Petition from .
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustatnable growth, protect the integtity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actively participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12; 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity,,
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Petition from 3
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, acnvely participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, heaith, and the
historic integrity of the Town Site of Silver City and its vicinity.

I PHntéd Name 5. oo -PhysicaliAddress <o % - Signdtare: i Dated,
1| P BROWM usga »mmu ToU BD. sn.\laecm! f 93115
2 |E#RiS BRoWN | T - A pove. n
: ?ﬁ#)ﬂ& Kicuripnp 37 THE @Du)w Ro. Sitver(iry % ENE

rIvy] L) L y Ji e ’ n
5 M Apre. =€ Do AlE D 11 ) p 3] A sjzifméi ik fad m
§ Robext R il o St Silerts Cof e sy, S [
7 k/dﬂ‘?ud lx]&ﬁL 3 FE ﬂi}*;g’io&ky Y, /5"“' Clz% .7/ 272 %”ﬁ? “’.{ oy
SRR Allader | 200 Grnt S, Siveredty NV / Yoo AL 75/13
2 |C1Ed RUSS 215 Mpl < SiBRCYTY |, Ny RSP 2P 9 21/13

" |\Mhelaear Copact 1000 M <T., Swver Core Ny s obly | sl= g
Yg, f@‘——(@hhfj—m—w (L 7% 4 5’/—3’;/5?
2 Bued et 1560 Dol Tol e e e3’l!‘flz,%
ij up“:. Kﬁkk R )5 Md 3\- '3&-.,? .S [Jﬁ'f Citu O
15
16
17
iB
19
20
21

JA2814 14 CV 00128 - 002709

LYON COUNTY



Petition from

Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actwely participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of

Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and

Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity.
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Petition from
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of fife of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property vatues,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actively participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land vses appropriate for the preservation of the character of Silver City.

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, dnd the
historic integrity of the Town Site of Silver City and its vicinity.
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Petition from
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents have contributed to, actwely participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver C1ty

We the undersigned, pefition the Lyon County Planning Commission and the Lyon County Board of
Comimissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approva.l of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity.
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Petition from .
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base. ‘

And, whereas Silver City residents have contributed to, actively participated in the development of, and fully
agree with the present Lyon County Master Plan and zoning ordinances which promote a balance of residential
and commercial land uses appropriate for the preservation of the character of Silver City.

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of
Commissioners to deny Comstock Mining Inc.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change. We the
undersigned believe the approval of these applications is detrimental to the quality of life, health, and the
historic integrity of the Town Site of Silver City and its vicinity. -
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Petition from
Silver City and Adjacent Lyon County Residents
To the Lyon County Planning Commission and Board of Commissioners

Whereas the residents of Silver City, Lyon County, Nevada and its environs value the quality of life of their
community,

And, whereas Silver City residents have worked hard for decades to foster and protect that quality of life in
ways that allow sustainable growth, protect the integrity of historic resources, increase property values,
encourage community spirit, and provide for a stable economic base.

And, whereas Silver City residents contributed to and actively participated in the development of the present
Lyon County Master Plan and zoning ordinances which promote a balance of residential and commercial land
uses appropriate for the character of Silver City,

We the undersigned, petition the Lyon County Planning Commission and the Lyon County Board of | .
Commissioners to deny Comstock Mining Ine.’s August 7, 2013 Reversion to Acreage Application and
Comstock Mining Inc.’s August 12, 2013 application for a Master Plan Amendment and Zone Change.

We the undersigned believe the approval of these applications is detrimental to the quality of life, health, and
the historic integrity of the Town Site of Silver City and its vicinity.
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Citizen Advisory Board
Letter of Transmittal

Advisory Board: Silver City

Date: Oct 7,2013

Item of Concern:

1) Revised Application for Reversion to Acreage on Comstock Mining, Inc. property in Silver
City, Agenda Item 2. Lyon County Planning Commission Meeting Oct. 8, 2013,

2) Request to the Lyon County Planning Commission and Lyon County Board of Commissioners
that future meetings regarding Comstock Mining, Inc.’s applications for Master Plan
Amendments and Zone Changes for property in Silver City be held at the Silver City Community
Center.

Has the Advisory Board agendized this and taken action? Yes X No

If yes, what action has been taken?

1) The Silver City Citizen Advisory Board voted unanimously to recommend that the Lyon
County Planning Commission reject this application or, if the applicant requests, grant a
continuance, ) ’

The primary reason given during discussion for this recommendation is that the purpose of the
application is to create a large parcel of land that will conform to a separate application for a
master plan amendment and zone change for the property. The master plan amendment and zone

change have not yet been approved, so it would be premature to grant this reversion to acreage,
Questions were also raised regarding the appropriateness of combining the small parcels in

question, which date.to the original Silver City townsite and reflect the existing subdivision of
nearby property: questions were also raised regarding these parcels and the results and/or
potential mitigation measures associated with the recent testing program within the Carson River
Mercury Superfund Site.

2) The Silver City Citizen Advisory Board voted unanimously to request that the Lyon County
Planning Commission and Lyon County Board of Commissioners hold future meetings regarding
Comstock Mining. Inc.’s applications for Master Plan Amendments and Zone Changes for
property in Silver City at the Silver City Community Center.

The reasons discussed for this request included the fact that these land use issues are of critical
importance to Silver City and its residents. Attendance at Advisory Board meetings at which
these issues have been discussed—between 60 and 80 people—has reflected residents’ high level
of concern. Holding these meetings in Silver City would not only allow for maximum
participation, but would also save residents from having to making a 180 mile round trip to
Yerington. A number of residents also expressed their willingness 1o help defray costs or do

anything necessary to expedite holding these meetings in Silver City.
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Does the Advisory Board want this item brought before the Board of Commissioners?
Yes_ NoX .

What, if any, recommendation does the Advisory Board have

None beyond the recommendations listed above,

Mail to: Lyon County Managers Office, 27 S. Main Street, Yerington, NV 89447
Email to; mwilliss@lyon-county.org
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Sitver City Citizen Advisory Board Meeting MINUTES AMENDED
Silver City Community Cenier in $ilver City, Nevada
Tuesday August 6, 2013 al 7:00pm

Call to Order: Cal opened the mecting, Cal and Pam present

Public Participation: Jack Richmond, Bob Hastings, Ray Fierro, Deputy McDaniel, John Hartley, Mike Workman,
Tulie Workman, Frank Pedlar, Elaine Bardull-Spencer, Lois Swanson, Lary Warhenbrack

For Passible Action: Approve Agenda: Pam motioned, Cal seconded, all in favor motion passes

For Possible Action: Approval of the June 4 meeting minutes, June 27 workshop minutes, and July 2mecting
Minutes: Pam motioned to table meeling minutes September 3 2013, Cal seconded, alt in favor, molion pusses

Correspondence: hone
Reports; (No Action}

Commissioners: Ray Fierro openedhthe Commissioner’s report by asking if the town board L&z/gnjoymg the new
meeting recorders. Pam thanked him Wjth great gratilude, One of the issues in the county ;;i/ tes to the increage of

accidents on the Hwy 50 corridor and the county’s attempt to address this problem. He impressed driver safety
rcspnnx‘ibility Cal memtioned the increasdd presence of law enforcement on the corridor. Ray reiterated the
county’s approaches to addressing traffic idsues. He also mentioned the planning depar (ja,ni s development ende
work and presenting to town boards about the changes and updates. The codes and crdmancas need to be consistent
with the master plan. Ray has recommended changes and the commissioners are ioymg forward to publiic input,
ideas are to promote conmumercial und business endeavors, Public conmment rever ted/to traffic issues and asked il the
head light requirements were mandatory. The response was yes, ;’ :

Mr. Bob Hastings, present as well, added an announgement about the kid safety sally at Smith’s the followmg,
Saturday. He also announced his town hall with John §tevens regarding the LC/Board of Education to address
questions, answers and visions about the school district\t will be at Dayton High School on Thursday August 8,
2013, Cal ibanked the commissioners. ff

Lyon County Sheriffs Department: Deputy MceDaniel reported on calls | m Lyos County. Fe addressed the
speeding issues o the corridor, The county has a grant to pulymore LE ondthe roads. He shared the break dowit on
calls for service and provided the board of the statistics. Commissioner Brerro asked about gang activity and
graffiti, Deputy MceDaniel referred hin to the gang unit in Lyon County. Pam asked what kinds of felonies oceur in
Lyon County. Deputy MeDaniel shared that he doesn’t have the specific breakdown, but he could obtain it. She
then asked if we have a ot of burglary in Lyon County. Deputy Mcl¥aniet shared that they broke a burglary ring
and lie ok a few burglary calls recently mostly related to people lgavipy their homes/cars unlocked. Peopie are
taking guns, jars of change and particular items not necessarily tuyfing houses upside down, Deputy McDaniel
announced the upcoming Lyon County Sheritl”s Office Citizens Academy on Tuesday evenings September 3
through October 15 at the Silver Springs Senior Center Hillyard/Hall 2945 ¥t Churchill Road 1o help citizens learn
about the county’s law enforcement and sign up for a ride along (deperding g eligibility). The academny intends o
shave what to ook for and when to call. He left some fliers fof the academy andh Pam offered 1o post at the Post
Office. Cal thanked the deputy.

Lyon County Planning Commission: none
Silver City Fire Department: none

Lyon County Parks and Recreation: Jack Richmond reported that the board did not have a meeting,

County Officials: Mike Workman introduced himsel!f aftd shared that he had his crew caye up and repaired [Ize
fence at the park. He asked if there is any issue in the filture to let him know as soon as podsible. He thanked Cal for
reporting the septic or grease trap issue at the Commuéity Center and requested that he be informed if any issues
fike this occur so he can be proactive and (ake care of things as early as possible. He will put h\ox a routine check
too. He shared that he is working on repairing shingles on the Community Center also. He then krought up the High
Street alipnment project or ROW project, The BOC approved the project, Big hitters sat down a1 {e table to figure
out how to address this issue. They arc finishingip on the deeds and titles to work forward. A few Winor issuoes
needed to be addressed, quit claims, ete are beifg addressed. He showed a parcel map of how they any working on
the property lines to resolve the adjustments, They worked on a ROW for the cemetery. Behind the project is
mounds of paper work. This started as a cemptery expansion project and now they are resolving property line
issues. Buckeye is the next project, Later this fall he hopes to address other abandonments and road adjustments

=
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that need to be addrdgsed. In regards to the cemetery, Worliman is working onaccess and expansion by slarting
with the paper work. Mg will make sure all the required permits from varioygagencies are obtained and consult the
cemetery commitier. TN will 1ake time. Pam asked what necded 1o be dofie 10 request grading Buckeye near the
stop sign. He satd they aréa three to four weeks hehind but she could epgait him a request,

Advisory Board Member Comments: Cal shaved that Patty Marslédl lound some maps in belongings of Meik’s.
She would like to get the maps i\ the proper place. Someone had guggested to him that maybe the State Library and
Archives. He asked if anyone has ideas. The maps are surveyin :/zrsaps. Patty doesn’t want them in boxes and
accessible to the public. Lois Swansdy suggested that CMI scah them 1o make clectronic copies. Cal shared the
Palty is amiable to the mining companyhaving them only b "L/‘;E!EISC of her son. Elaine sugpested the state archive.
Cal mentioned that there dre costs associded with this ag%éy. Commissioner Fierro suggested Dayton Historic
Society. Pam asked il the county would be iderested. Workman shared that the county can digitize them and will
work with the Recorder’s office to sean and réturn to ofvmer, Another public comment suggested UNR and Cal
echoed LINRs Burcaw of Mining. Workman shaxed that it may be helpful for addressing issues related to propesty
lines in Silver City. Pam opined that the county wagld be the appropriate place, especially because it is a public
apgency with responsibifities to the public. Works shared that the county would certainty help to prescrve the
information contained in the documents/imaps.

[4

Public Comment and Participation: Lois $wanson shared\thas her father Fred took out the antique PO boxes and
woutld like them to be stored ity the Commuyftity Center insideNy cabinet. Pam asked Workman about the process for
getting themn stored in the Community Center. Fe shared a poteltial process. . :

Lois also shared that she has firewood sfarter from the mill she wyuld like to share with those in the community that
would need it. Cal would like fo put afote at the PO but PO staff are Himiting what can go up. Lois asked Wilt and
Sheri if they could pur up at DooDags. Lois also asked if there are sti¥l areas in town that need weeding,

For Possible Action: Requests fbr Use of the Community Center: non
New Business
Presentation by John Hagfely, Chair, Lyon County Democratic Central Cogimiitee (No Aetion): Mr. Hartley
introduced himsel{ with gfe Lyon County Demaocratic Central Commiuee. He s generating awareness aof the
commitiee and involverdent of Lyon County Democratics. He invited them to theirieetings the second Tuesday of
each month ai the Dayton Public Library. They are trying to involve democratics in SNyver City and Mound House.
They are getting regly for upcoming campaigns. He referenced their facebook site, Thegroup is focusing on library
issues, pubiic langs bill, mining impacts. He shared the upcoming September 8 Dini pieniy at the Dayton State
Park. Pam Thanjed Joha.

For Possible Action: past and Tuture workshops regarding concerns about {he elfects of mining on Silver
Cily and its residents: Cal brought up the workshop last Wednesday. He shared bis concern that there hasn’t been
much community pariicipation, possibly because of the summer. He deferred to Pamy about the next workshop, as
she would like a workshop on reclamation. Elaine from CMI suggested that we move forward to a workshop in
August and August 29 was decided by the board. Pam made a motion to set the aext workshop for August 29 on
Reclamation. Cal asked if there would be any comment [rom the community. Lois and Efaine concurred. Jack
Richmond agked for specifics, Pam shared that she is concerned about the hote in Gold Hitl, CMI’s reclamation
plan, the budget including expenditures and revenues, and community concerns that the hole will be left with ot
remedy. Elaine inguired i Pam would fike to see the budget in addition to the plan. I'am shared that she would like
to see what funds are available, to be available, the costs for the plan, etc. Elaine assured they would bring in the
necessary parties to address the whole reclamation project. Elatne added she would itke community input and hopes
there will be peaple in attendance, Elaine added that CM] would send out invitations 16 residents to come, Pam
inquired if the tetter would be to residents, not particular names to protect privacy. Elaine agreed. Pam also added
that if people choose not to attend, at least the board would be there to hear what CMI has to share. Public comment
was then shared that community is skeptical of CMI and do not betieve that they will not uphold anything they say
and therefore haven’t been attending. Pam thanked the public participant for commenting because the board and
others have been curious. Elaine segwayed into inquiring as 1o how the board and CMI would be sharing with the
community the solutions to the coneerns that lay at the heart of the workshops. CMI would like the community to
know what they are working on. Pam shared that she had a list of what was addressed on blasting. There is
intentions to create a swmmary for the conwnunity and make a report 1o the commissioners. Erich may be sending
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an e-hlast (o the community. Elaine offered CMI to mail out a community surnmary prepared by the board. Public
commerd was made oh how (o format (he sunumary for the community and share it with them. Pam asked
cotmmissianers present. Commissioner Hastings sugpested a report to the commigsioners in September, Elaine
brought up revisiting the original list. Pam shared that list: noise, dust, blasting, quality of fife concerns, property
value depreciation, fragmented regulatory oversight, lack of information about short and long term plans, pressure
to change tand use designations from Erich’s list and Pam’s list also included reclantation and CMI involving the
communily in their plans for the area of Silver City. Cormmissioner Hastings suggested finishing out the workshops
and then providing the BQC and planning commission with a comprehensive report while makntaining updates to
the community. Commissioner Fierro suggesied to use information front the comprehensive report to share through
media sources and mailings affered by CMLE Pam otfered to put together a report on blasting, noise and dust and
thent waould need Erich and Cal to look over. Cal commented to CM] about their help doing this. He continued that
the next siep is fo gel it out to the community. Elaine then shared the previous powerpoint of the VibraTech
presentation to the board, Pam then reviewed the last workshops. She fisted possible solutions such as the following
for blasting: moving the blasting trafic stop that has occurred twice now, blasting only on one day so people can be
aware, the signs to notice the community of the blasting (however CM1 is awaiting permits Tor signs) — sipgns to be
posted at Devils gate/in town near Post Offieefand junction 341 and 342, gathering data bn blasting vibrations and
Erich has agreed to a monitor in his home (he has a poriable one), Erich requested a map of where the blasts occur
and CM! is working on that, Dave Thomas will be presenting at the September meeting the 31 model of the
underpround structures, and the evaluations of the homes by home owner's insurance of a bagetine for possible
damage as a result of blasting effects within the identified radivs. in respect to noise and dust — CMI will install a
dust mounitor at the pit and one request about noise came from Pam {partly in due because of lack of conwmunity
pasticipation) was to have an hour later start on weekdays and weekends. However, Pam didn’t feel comfortable
that a request come just from her. Erich was going to ask the community and Elaine suggested petting information
from the community at the reclamation workshop regarding requests to reduce noise, Pam summarized thas
following the next workshop there should be a summary for the community and then after the workshops conclude
there would be a comprehensive repart for the BOC. Comment from the public about the good work on
commumenication and cootdination between the board and CMI. Pam restated the motion for the reclamation
workshop on August 29, Cal sceonded, all in favor, motion passes.

Old Business
For Possible Aétion: Ferrari Club of American 2013 Rilickimb (Sepgl4 and 15, 2013). Dennis Chiodo of the
Ferrari Club will kg in attendance: Dennis Chiodo was not present’am asked commissioners present if they

were approved. CommMigsioner Hastings confirmed and shared that 5OC put requirements of previous races on the
upeoming race.

Strategic Plan . .
1. Pam shared the courty manager asked it to be on town board agendas. Pam
asked Commissioner Fierro to updabepys on the plan, He'shared that this was the BOC’s method for obtaining
comununity input on the plan. Pam asked if there was/an updated version and suggested it sent out to the
community. Pam asked if they will be finalgi plan by the end of the year and Commissioner Fierro replied
that was the intentions.

For Possible Action: Lyon Cou
Cal inquired about this agenda it

CONCerns.
Public Comment and Parficipation:

Adjournment: Pam motioyéd to adjourned, Cal seconded, all in favsr, motion passes.
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Silver City Citizen Advisory Board
Workshop MINUTES AMENDED ‘ '

Sitver City Community Center in Silver City, Nevada
Wadnesday, July 31, 2013, a1 T:00pm

Call to Ovder: Erich wetcomed everyone. Cal, Brich, and Pam present
Approval of Apenda: Cal motioned, Erich scconded, ail in favor, motion passes

Public Participation: John R, Odom, Roger Drum, Frank Pediar, Ray Fierro, Las Swanson, David Thomas, Todd
Chetlini, Rita Wheeler, Dawn MCranfield, Flaine Bardull-Spencer, John Bennett

Public Comment and Participation:

Workshop. The subject of the worlshop is Sibver City residents’ concerns regarding noise and dust associated
with Comstock Mining Inc.’s operations in the area of the Lucerne Pit, and their effects on Sitver City, In addition.
there may aiso be follow vp discussion regarding the June 27, 2013 blasting workshegp. The purpese of these
workshops is to define and clarify residents” concerns, and to explore with Comstock Mining, lnc. possibie
remedies for these concerns,

Erich imroduced agenda item by sharing the topics addressed thus far, First, CMI moved the traffic stop 1o Devil's
Gate by a request of Erich from a complaint by a resident on Main Street. He defetred to Cal who spoke to thy
resident and now the waffic backed up in front of her house is causing firnes to continue to go in her house. Cal
mentioned that she afso commented that blasting is quieter. Elaine asked if she recognized that the wraffic stop had
moved. Cal shared yes, but the problein continues. Erich asked if CMI could move the stop fo the north end of
chain-up area. Public comments included that DOT lias been stopping traffic in that area as well and vaffic in this
area is high because of the summer months. Erich then Hsted the next wopic, notification of blasting, We were with
the understanding that blasting will be on only one day a week. Dave Thomas responded that it couid be
accommodated if it is a wish of the community. Erich asked if as the town board could we reguest the blasting to
aecur on onty one day 2 week. Dave Thomas said that they decide a blast based on wind and time of day. Pam
commented that the blasting be confined 10 one day so residents are ¢learly aware, Dave also shared that CMi is
waiting for DOT to approve posting signs. She asked where the locations would be. Dave Thomas said one at
Devil’s Gate and 341-342 intersection. He also offered possibly in middle of town at the Post OfTice. The signs will
be facing in town. Security guard will update the signs. Erich reiterated that blasting one day a week would be our
request. The day of week not critical. Pam inserted that one day a week with multiple blasts on one day ! needed.
Commissioner Fierro suggested putting a flag on the sign when there is new information. Dave Thoimas said CMi
couold do that the day of the blast. Erich then mentioned the topic of data on blasting, He confirmed that according
to the previous presentation it is unlikely that blasting affects structures. However, the biasting affects intervupting
people’s lives. He has starfed collecting ancedotal data from residents. He shared some of the comments he has
coliected so far gathered onto a document. Comments ranged from nothing to major effects. He then requested a
map of where the blasts occur. Dave Thomas said he could provide a map of cach blast, He also shared that he has
30 mode! of the underground structures. He offered to share it at a town meeting or workshop. Erich also
mentioned a resident collecting data on blasting using a portable monitor. Dave Thomas mentioned setting a couple
montiors in town, which then would feed data into his system. Erich requested a permanent monitor, Dave Thomas
hoped to have a representative saimple of data from various arcas of town. Pam asked where the resident lived that
provided a conunent on Erich’s document. It was coneluded on the east part of town and the commenis are
subjective. Discussion ensued about the how the sounds of the blasting vary depending on the area of town,
Commissioner Fierre asked about the type of sound the monitors pick up. Todd Chelint shared the sounds it picks
up comparing it to picking up a jarring carthquake but no a rolling earthquake. Elaine offered to provide the boeard
with a copy of the VibraTech powerpoint. Erich requested a print copy. Other notes Erich had addressed a third
party evaluation of houses within 1000 feet of blasting. He asked if CMI could get a third party to evaluate homes,
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Elaine shared that would be VibraTech. Dave Thomas said be would have to talk to VibraTech and the home would
have o be within the 1000 feet. Erich sugpested that it would be offered to the community. Erich reiterated the
importance the company is ontside of CMI. VibraTech is a third pasty. Ericl wants to preseat a rational approach 1o
people’s complaints, Elaine comimented that whether it is VibraTech or a person’s insurance company at least it
wotuld serve as a baseline. Erich’s other topic referenced (he 3D model and CMI would fike to present it at the
September meeting. Dave Thomas offered that anyone could come up and look at it beforehand. Pam thanked CMI
for their cooperation.

Dave Thomas then provided a preseriation on noise and dusl. He introduced CMI staff associated with blasting. He
shared his perspective of teamwork and how Sitver City and CM1I can make the best For both entities, He shared
thal he can accommodate things (he community wants i he knows what the community wants. He planned ko 1alk
about air quality and mine operations, Air qualily lssues; CMI is regulated by NDEP, CMI hag an alr quality permit
to construct and now that they are in operations, the pernxit was converted o a federal permil called a *classified
operations permil’ governed by the EPA. In order to transition from a state permil to federal permit CM1 had to do
a series of tests, which were just done it July. They 'passed’ alf their tests. They have |4 sources with 14 separate
permits. EPA checks I4-point sources with mechanical devices at pit operations, another operations site, processing
plant, and lab. Pam asked what it means to pass a test. Dave explained that they met set regulatory requirements
based on state and federal guidelines. Dave used an examplc of testing for mercury. CM1 also has an approved dust
abatement plan based on regulations and operating under a permil. Dave expiained this using the dust from trucks
as an example. They are vequired to use 23,000 gallons of water per day. They put an average of 68,000 on the road
per day, Parn asked if it is reclaimed water, Dave replied no, that the water comes from two sources, Storey County
through the Washoe County watershed at 72,000 galfons per wminute into 2 fire pond for processing and then CM§
uses water at night that is put back into the ponds for a closed system. They lose about 50,000 gallops a day to
evaporation transmission on an 80 degree day. Then they have their own well puimping called WS4 180 galions per
minute generally used for surtace mining operations for dust abatement program and for process water for washing
things down. Sometimes the county has problems with their pipes, They monitor the well regularty, Because of the
wind they increase watering (he roads. Cal asked about the water tank near Delmar bend. Dave contirmed the tank
is theirs, CMI doesn’t have many waler rights in that avea, and they are in the process of transferring water rights,
They have applied with the state 1o do this, Erich asked about the dust standards in comparison to unpopulated
areas, Dave replied that there are no differences in standards between populated areas and unpopulated areas.
Corminissioner Fierro commented about the treated affluent water: Carson City is using all that is available. He then
asked Dave if the water from Storey County thal they are using is polable. Dave replied that it meets drinking water
standards but there would need to be put through a process. Commissioner Fierro was curious as to why drinking
water that can be used for citizens is being put on roads. Dave retorted that CMi is going to help Storey County
upgrade their water system. CM] could only ger wastewater from Virginia Higllands. Commems made that water is
scarce Dave then shared a project in Russia where be brought in 30,000 people to a community of 750 people, Dave
then went on to explain the ore processing process in relation to testing carbon and capturing mercury. Dave also
shared olher sources tested, Dave moved on {o noise and brought up the community’s previous complaints about
noise from driiling exploration, noting that they can do a better job in the future. Dave then sharcd that CML
conmwmissioned a study to monitor the noise from equipment and regutations state not to exceed 80 decibels. Dave
brought up that issues have been with mornings, weekends, and holidays. He offered to reduce noise at certain
times. Pam shared that mornings have been a concern from her house, as early as 6:00am. Dave then shared the
morning schedule and noise usually starts around 6:30am. Dave offered to move noisier equipment 10 later, like
after 8:00am. Dave admitted in regards to holidays that he has no empathy and loves to work so he works his guys
on holidays. Erich shared complaints about holidays. Dave offered to be flexible and fimit noise on certain holidays
and earty hours, Dave did comment that he doesn’t want to give the community an inch and they take a mile. Dave
shared that his flexibility depends on: produetivity. Pam shared that she doesn’t want CMI to make accomimodations
according to her needs and wants the coinmunity to provide input. However, with the lack of participation from the
community in these workshops it is difficult to determine community input. Public commented about doing a
survey. However, Erich has a method for gathering community input and solicited peeple to provide him with their
email address so he can add them 1o his email list. In respect to this issue of noise, Erich shared that he would
present to the community what CMI is willing 1o be flexible. Erich restated that this area is not the middle of
Nevada and people here are openly exposed to the effects of mining. He refterated the excessive noise from
exploratory drilling and compared it the werld’s largest jackhamimer., It was concleded that CMI would start a fittle
tater and avoid holidays for now. Dave offered to change the operations to minimize impact and allow people w
complain about particular noise in order to address it. CMT wants to go above and beyond. Pam asked Erich how
fong it would take to gather community input. He said by the next workshop in August. Dave shared that they .
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added two water trucks this year. Ericls brought the upper voad that isn’t watered. Dave replicd that the road is BLM
property and they cad’l put water trucks on that road. Erich then asked i CMI is collecting data and monitoring
dust offsite. Dave replicd yes, Elaine has been tatking with people. What came out of it was putting a naturally
occurring sap (Pam asked Dave to confirm it was not chemical and he said not chemical) type material on the roads
to reduce dust, Erich then shared an anecdotal data that a person has noticed large dust particles in their home lately
and asked il the CMI moaitoring system can tell how much dust is leaving the site, The system is not a feedback
system, it just tells how CM) needs (o be proaciive and *CMI chooses to be more proactive and preventative’, aad
how much of the road has been disturbed and what to do. Erich asked if' it takes into account the amount of dust that
oceurs when CMI is moving materials around, Dave replied that CM] hag g separate system to monitor such as the
crusher. Erich restated his relerence was to the areas where the trucks are. Erich asked if theye was a way to |
measure the amount of dust caused by CMI operations. Dave reminded that there is no baseline. Dave then offered
anyone to come to him about questions, concerns, ete. Conument came from the public participation coneerning
why ‘conceried citizens” are not present. This individual was bombarded by citizens® concerns and he told them fo
come to this workshop. This person was extremely concerned about people’s lack of participation. Pam pointed out
that it is extremely disappointing there isn’t public participation tonight. This person asked if people knew about th
workshop and Erich confirned yes. Erich pointed out meeting fatigue. Cal pointed out peopie take opportunity
when the can. Elaine suggested that at some fime there needs to be a sununary for the community and the
iaformation put in people’s maitboxes. M was then refterated the need to pul together the workshop solution
ouicomes, Erich satd we will need to put together a summary for the community and at a town meeting put together
a report for the conmissioners, Public comment that the board or CMI needs to put together something and put in
their mail boxes so residents don’t have excuses as to not knowiag whas is going on. Erich did share that sometimes
the mailbox is not the answer because things are often subject to context. However, the board is doing what they
can. Public comment that the workshop has been very productive and this person reiterated that it is bothersoine
that people can scream and yell outside of the meetings yet not participafe in a productive process as these
workshops. Pam asked if we couid conclude a Tormat for summarizing the workshops. Erich replied that we should
present specific things accomplished at the next town meeting. Cal shared that having the town board’s summary
and CMI’s summary would he helpful.

Pam shared her idea for the next workshop and for it to focus on reclamation, the whole picture. Brich reminded
{hat the board can't make a decision at the workshop and supgested deciding at the next town meeting.

Public Comment and Participation: Cal had a pubjic comment lrom the party last Saturday witlh the water
runaing out of the sewer. He shared that Mike Workman will be out to address it.

Adjournmenf: Pain motioned, Cal seconded, ail in favor, motion passes
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Sitver City Citizen Advisory Board Meeting MINUTES AMENDED - ’
Silver City Community Cenler in SHver City, Nevada
Taesday July 2, 2003 a0 7:00pm

Cali to
Erich wel

rder
omed everyone; all menbers present

Approve Agenda
Pam motioney to approve the agenda, Cal seconded, all in favor, motiony/passes

Public participants:
Bob Fastings, Bab Kielty, John Gillenwater, Patricta Allander, Robin D. Hal, Jack Richmond, Efaine Barksull-
Spencer, Larry Waherbrack, Lots Swanson

Approval of the May 7 and May 29 minutes meeting minute,

Ericl had amendiments to the meeting minutes of both May 7 afid May 29 provided in notes on a copy of the
meeting minuteg, Cal motioned to approve the mecting minutes of May 7 and May 29 with corrections.
Erich seconded, Y1 in favor, motion passes,

Correspondence

Erich shared correspondenceyfrom County Manager Jeff Page regarding a leadership conderence July 19-21. The
county manager additienaliy corresponded on changes 1o the open meeting faw that included but not
hintted to o note 10 adda contact person for sn,}{porling matertat and beginning January 2014 the CAB
agendas witl need to be posted on the state wybsite, Another correspondence shared by Erich was a request
from a town resident for Yre town board to sénd a thank you to all the agencies who responded to the recent
Sitver City fire.

Reports

Commissieners

Commissioner Hastings was present 10 yeport. flastings reported that the Board of Commissioners will be providing
the Lyon County CABs a digitalyrecofder (o replace the methods for recording the meetings using cassette
tapes. He also thanked the Silver Volunteer Fire Department and all other ageneies involved for
protecting the town and additionabithreatened during the recent fire. There was also mention of upcoming
fands use changes.

Lyon Couanty Sheriff”s Department
Deputy Hall reported on the crime in

yon Coulfy the previous month.

Lyon County Planning Commissioh: (Kona Gold, same as before, under the Planning Commission, although
this time it is schednled for the Jily 9 Planning Commission Mecting)

Erich mentioned the Kona Gold special use permit regyuest before the Board of Commissioners again, Community
concerns inciude noise issues, a grusher on site, and uss of a jaw crusher. Kona Gold has required paperwork
submitted to the county but a thére are still a couple ‘wriykles’ they need 1o iron out with their application. This
e was not agendized as an gotion itens therefore no actlon was taken.

Silver City Fire Department

Chief Patricia Allander was present and introduced Chief Gillgnwaler and Bob Kiely 1o report on the recent Silver
City fire that thre@lencd the town and residential struciiyes. Iielty reported the fire was 100% comtaingd
and crews were/stilt eleaning up, At the time of the meeitdyg, the fire was again under Central Lyon County
Fire District jybisdiction. The cause of the fire was still undgr investigation. Erich requested a Hist of all
agencies thayhelped with the fire. Chiel Gillenwater reporte the state mutual plan and interagency
cooperationyihat occurred during this fire demonstraied how well it has come along over the past fen ycars.
Five counyes were involved, one state helicopter, air tankers froyn California and Stead.

Lyon County Parks and Recreation
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(id Busincss

Jack Richmond trom the LC Parks And Ree board reported that the county ts looking for volunieers for weed
gradication. There was a yequest for tree (rimming,

icials
county offic/ls present.

County OR
There were 3

Memper Comments
(y Gannon was very il at home in Canada. He is doing well and tlylﬂ“ to come back the

August. . ,

Advisory Boar
Erich noticed that
beginning ¢

Public Commejt and Pagticipation:
There were ng/public combents

or Use of the Comniynity Center
& community center

Requests
There wefe no requests for use of

New Business

Discussion and possible action RE: June 27, 2013 workshop, and fufure workshops regarding concerns about

the effects of mining on Sitver City and its residents

Erich updated the meeting participants on the June 27 workshop, Erich recommended people note affects of
blasting it they are homie during a blast from Comstock Mining. Elaine from CM1 mentioned the blasting
notification, monitors for residents’ komes, and home evalualions, Concerns were expressed that the
Bureau of Mines standards were too general for assessing impacts of blasting on structures, Bricls
requested that CM] provide third party for pre-evaluations ol homes. Copcerns expressed regarding
structural damage and the impact of noise. From the workshop, Erich wants to work toward gathering
peaple’s perceptions of the effects of blasting to use as qualitative data for helping (o conclude soiutions,
Maybe there could be a way to correlate perceived effects of blasting with size of blast, Maybe there
could be a way to influence CMI to address more impacts of blasting. Etaine of CM1 asked why there was
50 littte participation in the workshop by residents, Erich and a community member suggested the
inMluence summer months and meeting fatigue or fatigue on the mining issue. Another concern bmu;ghf up
involved blasting effects on the underground siructures characteristic of the historical mining on the
Comstock. Brandon MacDougall of CMI is making a 3D map of the historical underground structures.
Erich requested more information on i, Erich pressed that residents monitor what happens at and to their
itomes from blasting and report to him.

The points concluded from the workshop inchuded the following: {1) move traffic stops caused from btasting
operations snore north to reduce gas fumes into nearby home; (2) increased use and promation of CVI
email netification system for inferming about the blasting where, when, and number of holes: {3) identify
homes most affected by blasting and install CM1I's portable monitors; (4) post signs with notification of
blasting information, and (5 CMI would restrict blasting to one day a weck.

Erich motioned to set another workshop on July 31, 2013 to discuss noise and dust. Pan seconded, all in favor,
motiof: passes.

: Lyon County BOC agendse item for Jaly 5, 2003 Commission meeting
tdments to Lyon Count§y Administration Policy and Procedures 1-3
issioncrs appointment to various Boards,

Discussion and possible action
“To amend and approved (sic) am
General Responsibilities in referencep Board of Com
Commissions and Committees”
Commisstoner Hastings shared that the ame!
Fair boards because these boards have budgets?
voiced concerns regarding how “special intege
amendinent is bollerplate fanguage

primarity intended to address concerns with the Library and
[he amendments make ail cointy boards consistent also. Erich
ould be defined. The conclusion was the language in the

]

RE: Lyan County Strategi¢ Plan
meeting to promote Silver City as a quiet
th the plan to develop husiness opportunities i

Discussion and possible actig
Erich shared that he went tofhe recent county strategic prannif
residential areaComment made that there are intentions
the county
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Discussion and possible aclign RE: Ferrari Club of Amgfiea request for the Lyon County Commissioners’

approval of their plans and dxges for the 2013 Hillelipb (S8eptember 14 and 15, 2013

Erich referenced the 2012 conditivgs the county requiggd of the club for the race. Erich spoke to Dennis from the
club and the club didn’t fol]ow the conditigns. Chief Patricia AHander shared that there were not any
probiems with the Ferrari Clyb last yeag/Most of the complaints that have oceurred in the past were
associated with a different cluk that gebie to the area only once. Erich shared that Dennis will be at the
Aupust town board meeting,

Public Comment and Participation
There were no public comments and pafticipati

Adjournment

Pam motioned {0 adjourn, Erichdeconded, all in favor, Wotion passes,
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Silver City Citizen Advisory Board
Workshop MINUTES AMENDED

Stlver City Community Center in Silver City, Nevada
Thursday, June 27, 2013, al 7:00pm

Call to Orders Frich catied the meeting to order; all members present

Approval of Agenda: Cal motioned and Erich seconded, all in favor, motion passes

Participants: Brandon MacDougall, David Thomas, Bob Hastings, lrish Thom Cufts, Randy Harris, Frank Pediar,
Bud Enlon, Lane Ramirex, Larry Wahrenbrock, Gralme Ross, Sara Ross, Todd Chelini, Cody Luftis, John
Benneits, Olivia Amos, Rachel Yelderman, Gayle Sheeman, Elaine Backdull-Spencer, Serpe Marchale,
Corrado DeGasperis

Public Comment and Participation: none ' . ‘

Waorkshop

The subject of the workshop is Silver City residents’ concerns regarding blasting in the evea of Comstock Mining

Ince s Lucerne Pit and its effects on Sitver Cirv. Exeanples af topics for discussion might include vibration. noise,

dust. polential subsidence, etc. It is the Advisory Board's intention (o it today's discussion (o Dlasting-related

effects only (and 1o address other mining related issues at later workshops.) The purpose of the workshop Is (o

define and elarify residems ' concerns, and (o explore with Consiock Mining, [ne. possible remedies for these’

CONCErns.

Erich explained that the intention is to start from facts and known points and move from there. Elaine Barkdull-
Spencer opened with a presentation from Ethan and Doug (did not sign public participant sheet) of Vibea
Teeh, She also introduced Rachel, CMI Environmental Specialist, and Todd and Cody, blasting operations
managets and statf. The intentions of the CM1 presentation is to share the blasting operations and
procedures, Vibra Tech responsibilities, and then to hear from Silver City residents about their concerns.
Doug from Vibra Tech shared history of Vibra Tech, blasting criteria/reguiations, threshold/vibration
damage/measuring, and blasting operations/monitoring procedures.

Rachel Yelderman presented on the environmental monitoring, measuring, and regulating for blasting operations.

Dave Thomas presented on blasting regutator procedures and operations and complaint process,

Todd and Cody presented on the CM blasting operations.

Erich started the questions: regarding discussion on structure damage, ke inguired about blasting effects on the,
quict nature of Stiver City and the disruption of day-to-day lives. Me also asked if there was a way to blast
that reduces noise and vibration, Ervich mentioned that le receives residents’ cominents about biasting
effects. There is concern of residents about unexpected biasting, Doug referred to this as the ‘startle Factor
and said prior notification of blasting heips to reduce the startle factor. Is there a way to blast that
minimizes noise and vibrations and how residents perceive blasting effects. Doug responded that cducsting
peopie on the blasting. There is recognition that perceptions of blasting are subjective. Dave Thomas
suggested that there is a way to reduce the number of holes blasted at once in reladtion to wind conditions,
Wind is a major factor influencing blasting affects. Doug MacDougall is the one that plans the blasts and
CM! has beenr refining and reducing blasting designs that produce similar results. Comments ensued
refating to the diversity of people’s exposure, poreeption, and reactions to effects of blasting. It was
concluded that structural effects are minimal. Dave Thomas suggested that people with major concerns
agree to have a blasting monitor put in their home. Doug MacDoupall informed that Vibra Tech has a
mobile unit. Question arese ahout quantifying residents’ perceptions of blasting and monitoring their
experience, Question asked about Vibra Teck’s experience of monitoring effects on historicdl structurds.
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Doug of Vibra Tech responded that Bureau of Mines looks at differing types of structures when setting
eriteria, Evich wouid tike for us to get back to what we perceive as a disruptive biast, how we measure that
and see how CM{ stays below that. Dave Thomas asked for open conumunication, calls when there is a
disruptive blast. Frich acknowledged complaints are subjective. However, Silver City residents pride’
themselves in living a quist life so blasting effects disturbs this. Another resident complaint shared
invalved traffic stops in front of a home and pas Aunes entering the house, CM] agreed to move the raffic
stop Further north to the chain up area with intentions fo prevent idle car fumes entering the complainer’s
home. Pam inquired if Vibra Tech has experience with blasting monitoring and the impacts of blasting on
the underground structures such as Jike that of the Comstock. Doug of Vibra Tech respostded touching on
the difference between measuring vibrations on the surface versus underground, Dougz MacDougall shared
the CM!I moadei based on historic maps and data of the underground structures of the Comstock. Conclusion
is io implement more notification of blasting: signs, cails, emails; and reducing blasting to one day a weck;
and instatling monitors in homes for objective data collection.

Pubiic Comment and Participation: none

Adjournment: Pam motioned, Cal seconded, all in favor, motion passes
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John L. Marshall

ATTORNEY AT LAW
570 Marsh Avenue
RENO, NV 89509
Telephone:
(775} 303-4882
Facsimile:
(775) 201-0193

johnmarshall{@chzrter.net
s

Qctober 3, 2013
VIA ELECTRONIC MAIL

Lyon County Planning Commmissioners
Lyon County
Yerington, Nevada

Re:  Comstock Mining Inc. Application for Reversion to Acreage (PLZ-13-0044)
Dear Commissioners:

I write on behalf of the Comstock Residents Association (“CRA”) to request that you
continue the Comstock Mining Incorporated (“CMT") application for reversion to acreage
of historic Silver City town lots that have been in existence since 1874 and held by multiple
prior owners.

As recognized by the Lyon County Planning Staff, “[t]he purpose of this
reversionary map is to create a parcel that will be in conformance with a proposed Master
Plan Amendment and Zone Change. (Revised Staff Report at page 2, emphasis added.)
Any review of the public statements and published material by the applicant demonstrates
that the intention of CMI is to develop the property as a mining operation. This reversion
to acreage is intended to facilitate further actions (the Master Plan Amendment, Zone
Change and SUP) to allow CMI to commence a mining operation on, and/ or around, the
subject property. The development of a contemporary mining operation within the town
site of Silver City is and has been, contrary to all Lyon County Master Plans. Additionally,
the Lyon County Planning Commission and the Board of Commissioners have previously
denied a Master Plan Amendment, Zoning Change and Special Use Permit application
intended to allow a mining operation for this same property. Silver City has seen no
substantial change in basic conditions that would warrant approval of this reversion to
acreage as a precursor to a Master Plan Amendment, Zone Change and SUP.

Development in Silver City over the last four decades has been consistent with a
slowly expanding suburban residential pattern within the context of a historic town site.
Vacant properties have seen the construction of single family housing units. Several of
those on former patented mining claim properties were subdivided for residential’
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Lyon County Planning Commission
October 3, 2013
Page 2

purposes. Occupied properties have seen rehabilitation or reconstruction projects within
the constraints of water service avajlability and septic system capabilities. The subject
property is currently as capable of supporting residential development as any other similar
property in Silver City under the current zoning and lot configuration. It seems that a
reversion to acreage would be contrary to the development pattern anticipated in the
Master Plan and inconsistent with the observable growth pattern seen in Silver City.

The only logical purpose for the applicant to request the reversion to acreage is to
facilitate a zone change and Master Plan amendment which would allow mining to be
conducted on the subject property with a Special or Conditional Use Permit. The
applicant’s argument that the reversion to acreage would facilitate future residential
development fails in substance. If the applicant has true intentions of residential
development, then the current zoning provides the most flexibility and highest density,
therefore providing the greatest opportunity for return on investment, a combination most
developers aspire to. The applicant’s stated constraints to residential development —
topography and water availability — will not be ameliorated by the requested reversion and
proposed zone change.! The true constraint to development is the soil characteristics on
the property. State Law requires a minimum lot size of % acre for a residence served by a
community water system and Individual Septic Disposal System (ISDS). The current
zoning allows for a maximum potential residential density. In the alternative, a request for
reversion to acreage and a zoning classification of E-1 or E-2 would seem more
appropriate.”

In December of 2010, the Lyon County Board of Commissioners adopted with
substantial public input the Lyon County Comprehensive Master Plan: County-wide
Component, the culmination of over four years of effort by the Lyon County Planning
Commission. This is the first element of an on-going planning process by Lyon County to

' CMI contends that the reversion to acreage is justified because the property is constrained
from residential development. The applicant postulates that individual wells could be
drilled to serve a future residential development plan if the lot sizes were larger. Wells
cannot be drilled to service individual residences within the service area of a imnunicipal
water system. The only constraint to servicing water to the property is a lack of
infrastructure, a common problem in Silver City. Development in Silver City has
consistently faced this issue and property owners have provided water line extensions in
cooperation the Virginia City Water System to provide water service to lots not currently
served. ' - ,

* The argument presented by the applicant js internally contradictory and contrary to
accepted planning practices. The reversion to acreage would create a single lot which
would then have to be re-subdivided to achieve any residential development other than the
construction of one single family unit, directly contradictory to CMI’s argument that the
reversion to acreage would facilitate future residential development.
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Lyon County Planning Commission
October 3, 2013
Page 3

update land use classifications, zoning districts, development standards and land use
regulations. The Planning Commission is currently reviewing the second element of the
process; a review of the working draft of the new Lyon County Land Use and
Development Code. This effort will reorganize, consolidate and coordinate the language of
the Lyon County Code to implement the adopted County-wide Master Plan Component.
The final element of the planning efforts will be to review and adopt the more specific sub-
area plans. Any application which would significantly modify the currently adopted
County-wide Master Plan component prior to the completion of the review and adoption
of the new Lyon county Land Use and Develop Code, not to mention completion of the
sub-area plans, is premature.

There is an additional consideration regarding the property that the applicant has
not addressed and the Planning Commission should consider. The subject property
encompasses a collection of buildings and structures which constitutes one of the most
intact early twentieth century mine/mill complexes left within the National Landmark
Historic District; the Dayton Consolidated. This complex commands the southwest
viewscape of Silver City, provides substantial historic context to the character of Silver
City, and is a major contributing element to the historic district. The Master Plan speaks to
the protection of historic resources, the maintenance of community character, the
avoldance of conflicting land uses when reviewing development proposals and the
preservation of the quality of life for Lyon County residents. The presence of such a
significant and substantial resource should not be ignored in the review of the application.

The Planning Commission, in conjunction with the citizenry, is charged with
studying and analyzing all development proposals. It is always important to have as much
information as possible regarding all aspects of any proposal, prior to making any
decisions. This application for reversion to acreage lacks a comprehensive narrative
regarding the final development scenario envisioned by the applicant. It therefore puts the
Commission in a position of speculating on the intent of the applicant. Thisis a
compromised position and compromised position leads to poor decisionmaking.

Prior to the Planning Commission taking any action on this application for reversion
to acreage, a full review of the change of Zoning and Master Plan Amendment requests
regarding this same property, which are currently on file with the County, would be
appropriate to allow the Planning commission to formulate a fully informed decision. The
citizens of Lyon County should also be afforded the same opportunity.
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Lyon County Planning Commission
Qctober 3, 2013
Page 4

CRA therefore requests that the Planning Commission continue CMI's request for
reversion to acreage in order to gather additional information and make a more informed
decision, as set forth at page 3 of the Lyon County Planning Department’s Revised Staff
Report.

Sincerely,

John L. Marshall
Attorney for Comstock Residents: Association
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 Lyon-county.org Mail - Letter from Comstock Mining Page 1 of 2

Kerry Page< kpage@lyon-county.org>

M

el gl

Letter from Comstock Mining
1 message

Elaine Barkdull-Spencer< Barkdull-Spencer@comstockmining.com> Tue, Oct 1, 2013 at 12:11 PM
To: "kpage@lyon-county.org” <kpage@lyon-county.org>

Hello Kerry,

Attached is the letter | referred to yesterday. Thank you for forwarding the letter to the Lyon County Planning
Commission members and Chairman Davies. Would you mind forwarding the letter to County Manager Jeff Page,
the Board of Commissioners, and Rob Loveberg as well? | truly appreciate your assistance.

Warm Regards,

Elaine

Elaine Barkdull-Spencer
Director of External Relations

Comstock Mining Inc.

W NG

775-847-7376 (0)
775-340-2045 (c)
775-847-7128 (f}

1200 American Flat Road
P.O. Box 1118

Virginia City, NV 89440
NYSE MKT: LODE
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775.848.6310
degasperis@comatockmining.com

September 30, 2013

Dear Chairman Davies and Planning Board Commissioners,

As you are aware, Comstock Mining has been working with the Lyon County Planning Department on a
number of important planning related applications, mainly associated with the zoning of certain fands in Lyon
County, in and around the historic mining district. It is important that you know that Comstock’s intentions
are to always be thorough, transparent and consistent.

In cooperation with the Lyon County Planning Department and with their advisement, we scheduled a_
thorough review process, including advisory board reviews in bath Silver City and Mound House, a pla nnmg
commission meeting in November, and hopefully, a subsequent audience with the Commission.

Unfortunately, despite our communicated intent to present formally on October 1, 2013 to the Silver City
Town Advisory Board, the board noticed both of our applications as items for its September 3" agenda and
with only a few days advanced notice voted that night to advise a rejection of our applications. We were
both stunned and disappointed that an organized group of participants rejected any dialogué or any
consideration, showing a paradigm against any objective discussion and prejudging any possible outcome.
We were equally disappointed to have been met with extremely inaccurate ailegations, unprofessionalism
and in some regard, unrestricted aggression.

We are aware that a request has been made to hold future meetings regarding Comstock Mining applications
for master plan amendments and zone changes in Silver City at the Community Center. .

Comstock is committed to following the process through and will present the applications at the October 1™
Silver City Town Advisory Board meeting, despite their premature decisions, as scheduled and we look
forward to the planning commission’s deifiberations; however, as the applicant we would prefer that the
planning commission host its meeting in its customary site in Yerington where the recording system and
audio visual equipment are available, and due process can occur for Lyon County.-We are not opposed,to an
evening meeting, if it is more convenient for the public. Uitimately, we believe when we are able to properiy
present and demonstrate the unigue approach of our company, and the incredible potentials for benefiting
our Community and County, constant special meetings and non-routine venues will prove disrupting and
prohibitively costly for the County and our company.

We sincerely appreciate your consideration of these important matters,

Klnﬁt regards,

Corrado De Gasperis
President and Chief Executive Officer ’ ‘ '

Cc: Rob Loveberg, Lyon County Planner
Jeff Page, Lyon County Manager
Lyon County Board of Commissioners

£.0. Box 1118 1200 Armerican Flat Road s Virginia City, NV 89440 Direct (775) B4B-5310 » Facsimiie (775) 847-4762
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Kerry Page< kbage@lyén-county.org>

el nmgle

Silver City Town Board actions
2 messages

Erich Obermayr< historicinsight@gbis.com> Mon, Sep 9, 2013 at 10:26 AM
To: Kerry Page <kpage@lyon-county.org>

Cc: Pamela Abercrombie <pamabercrombie22@gmail.com>, Cal Dillon <cdilion@gbis.com>, Pamela Abercrombie
<pameia.communitychestnevada@gmail.com>

Good morning Kerry,

Attached is the transmittal letter which describes the actions taken at the Silver City Advisory Board last week. One
of the acticns has to do with Comstock Mining's reversion to acreage request, and the other addresses their
application for a master pfan amendment and zoning change. | realize the Planning Commission will not be able to
discuss the Master Plan/zoning issue at this time, but it was the recommendation decided upon at our meeting--so |
have forwarded it.

Thanks,
Erich

Erich Obermayr
Histeric Insight

Box 249

Silver City, NV 89428
775-847-0344

letter of transmittal 9-4-13.doc
30K

Kerry Page < kpage@Ilyon-county.org> Mon, Sep 9, 2013 at 2:21 PM
To: Betty Retzer <blretzer@yahoco.com>, Chuck Davies <ced302@att.net>, George Mortensen <gpfgeorge@aol.com>,
Harold Ritter <hk3m@aol.com>, Larry Wahrenbrock <NevadaBead@aocl.com=>, Mike Hardcastie
<mike@fernleylodge34.org>, Paul Lanning <paull4527 @aol.com>

Good afterncon, _
I am forwarding the following email to each of you at the request of Erich Obermayr, Silver City Advisdry Board
Chairman. | will make copies for you for tomorrow's hearing too.

{Quoted text hidden]

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-6596

letter of transmittal 9-4-13.doc
30K
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Citizen Advisory Board
Letter of Transmittal

Advisory Board: Silver City

Date:  Sept 3. 2013

Item of Concemn:

1) Application for Reversion to Acreage on Comstock Mining, Inc, property in Silver City, as

specified in the Development Application on file with the Lyon County Planning Department
and dated August 7, 2013 : . ,

2) Master Plan Amendment and Zone Change Application for Comstock Mining Property, as

specified in the Master Plan Amendment and Zone Change Reqguest submitted to the Lyon
County Planning Depariment, August 16, 2013

Has the Advisory Board agendized this and taken action? Yes X No
If yes, what action has been taken?

1) The Silver City Citizen Advisory Board voted unanimously to recommend that the Lyon

County Planning Commission reject this application or, if the applicant requests, grant a
continuance.

The primary reason given during discussion for this recommendation is that the purpose of the
application is to create a large parcel of land that will conform to a separate application for a

master plan amendment and zone change for the property. The master plan amendment and zone
change have not yet been approved. so it would be premature to grant this reversion to acreage,

2) The Silver City Citizen Advisory Board voted unanimously to recommend that the Lvon

County Planning Commission and Lyon County Board of Commissioners reject this application.

The primary reason given during discussion for this recommendation was that the master plan
amendment and zone change would allow mining within Silver City, and this is strongly opposed

by a wide majority of Silver City residents,

Does the Advisory Board want this item brought before the Board of Commissioners?

Yes NoX .

JA2841 14 CV 00128 - 002736
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What, if any, recommendation does the Advisory Board have

None beyond the recommendations listed above.

Mail to: Lyon County Managers Office, 27 S. Main Street, Yerington, NV 89447
Email to: mwilliss@lyon-county,org

JA2842 14 CV 00128 - 002737
LYON COUNTY



Lyon-county.org Mail - Re: Results of Superfund Site testing at the Dayton Consolidated Page 1 of 2

@
% % Kerry' Page< kpage@lyon-county.org>

b oyl

Re: Results of Superfund Site testing at the Dayton Consolidated

1 message

Rob Loveberg< rioveberg@lyon-county.org> Wed, Sep 4, 2013 at 8:26 PM
To: Gayle Sherman <gales@gbis.com>
Cc: Kerry Page <kpage@lyon-county.org>

Gayle,

Thank you for the information. We will follow-up with Jeff.

On Wed, Sep 4, 2013 at 4.08 PM, Gayle Sherman <gales@gbis.com> wrote:
Hello Rob,

| have been following the results of the Superfund Site testing that Comstock Mmmg inc was required to do as a
. part of their NDEP reclamation permit. .

The Dayton Consolidated was tested a while ago per the NDEP Sampling and Analysis Plan that CMI agreed to
because they are working in a Superfund Site Those results were just received in July of this year by Jeff Collins
at NDEP. Jeff told me last week that acreage in and around the Dayton Consclidated Mining buildings has

. tested positive for arsenic and lead at ievels that have been determined to be Contaminants of Concern
(COC's) and wilt therefore be regulated under CERCLA laws and will require some kind of mitigation.

- Since it is this very same area that is coming before the Planning Commission on Tuesday, September 10th, and
as the results have not yet been published, | thought | should let you know about this. | asked Jeff Collins to
provide me with a letter explaining the results so | could provide this information under public comment at the
meeting, and he said that he would be more comfortable providing that information to you directly.

Since part of the basis for the possible approval for the RTA is that it would not be detrimental to the public
health, safety, convenience and welfare, | think the Planning Commission should have this information. This
same area was previously drilled by Comstock Mining a couple of summers ago before NDEP got involved and
since COC's are damaging when the soil is disturbed, CMl's actions on their property probably already lofted
arsenic and lead into the air.at the time of the drilling. There are about 8 homes in the area. Residents
complained long and loud at the time of the drilling about the all-pervasive dust they had to deal with secondary
to the driliing.

| am passing this information along to you in hopes that you will be able to follow up with Jeff Coliins and provide
this information to the Planning Commissioners.

Thanks so much.

Gayle Sherman

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

JA284 14 CV 00128 - 002738
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775.302.6051 cell
775.463.5305 fax
rloveberg@iyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. If you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please immediately
reply fo the author via e-mail that you received this message by mistake and also permanently delete the original
and all copies of this e-mail and any attachments from your computer. Thank you.
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Kerry Page< kpage@lyon-county.org>

Revised MPA / ZC Application

2 messages

Andrew Motter< amotter@manhard.com> Fri, Aug 16, 2013 at 2:10 PM
To: kpage@lyon-county.org, rloveberg @lyon-county.org

Rob / Kerry,
Attached is the revised Master Plan Amendment and Zone Change application reflecting the changes to the

reversion application. A following email will have the digital copies of the Master Plan and Zoning maps in 11x17
format and a Vicinity Map that does not have the aerial photo int the background.

The revised application has the following changes incorporated:

* Revised Cover Letter

+ Revised Narrative and Justification

« Revised Master Plan and Zoning Maps {(Figure 3 through 6)
« Revised Property Exhibit (Figure 2}

« Revised Application - Page 1

« Revised Photo Location Exhibit

= Revised Legal Description

1 will bring out the originai documents and map copies on Monday. | will just need to swap out the signature page
that was in the initial application package and put into the revised package. | will also grad the 20 copies that were
supplied and bring them back to the office to swap out the new documents. | will bring the 20 copies back to your
office on Tuesday.

You should be receiving via mail, the new $1,000 application fee check to replace the $3,375 application fee that
was submitted with the initial package.

Let me know if you have any questions.

Andrew Motter, P.E.

Seniotr Project Manager : :
Manhard Consulfing, Ltd.

9850 Double R Blvd., Suite 101

Reno, NV 89521

office; 775.746.3500 ext. 4711
cell: 775.745.3826

fax: 775.746 3520

nhare

COHOMIULTIRG .70
QBRD Double R Bowigvard

Suite 101

Ranc, NV 80521

p: FF5.746.3500 | 775.716.3520

This electronic message and any files or attachments are confidential and may be privileged information. The information is solely for the use of the
individuai(s) or entity {o which it was addressed. If you are not the intended recipient(s), you are hereby notified that distributing, copying, or in any way
disclosing any of the information in this e-mail is strictly prohibited. Receipt by anyone ofher than the named recipient{(s) is not a waiver of any work
product, or other applicable privilege. If you have received this e-mait in error, please nofify sender immediately, and destroy the materiai in its entirety,

JA284 14 CV 00128 - 002740
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- whether in electronic or hard copy formai. Since data stored on electronic media can deteriorate, be iranslated or modified, Manhard Consu ting Lid. wilt
not be liable for the completeness, correctness or readability of the electronic data. The elestronic data shouid be verified agamst the hard copy.

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http:///www.mimecast.com

-:E MPA-ZC Overall Package Revised 8-16-2013.pdf
13732K

Rob Loveberg< rioveberg@lyon-county.org> Fri, Aug 16, 2013 at 2:37 PM
To: Andrew Motter <amotter@manhard.com>
Cc: Kerry Page <kpage@lyon-county.org>

Andrew,

We are in receipt of the revised application materials you submitted via two emails. We will re\new the materla!s for
completeness.
[Quoted text hidden)

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.483.5305 fax

rloveberg@lyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable faw and is intended sclely for the use of the
individual{s} to whom it was intended {o be addressed. if you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also permanently deiete the original
and all copies of this e-mail and any attachmenis from your computer. Thank you.

JA284 14 CV 00128 - 002741
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Civil Engineeting

Surveying

Water Resources Management

CONBULTIRG LV o

Water & Wastewater Engineering
Supply Chain Logistics

Construction Management

August 16, 2013

Environmenta!l Sciences
Landscape Architecture

Mr. Rob Loveberg Land Flanning
Planning Director

Lyen County Planning Department

27 S. Main Street

Yerington, Nevada 89447

Re: Comstock Mining Master Plan Amendment & Zone Change Request

Mr. Loveberg:

On behaif of Comstock Mining, we appreciate your consideration of the enclosed application. The
property included with this application request is generally located north and west of State Highway
341 adjacent to and within the town site of Silver City.

This application includes the following requests:
1. A Master Plan Amendment request from Suburban Residential to Rural Residential on
44,67 acres.
2. A Master Plan Amendment request from Resource to Rural Residential on 12,29 acres.
3. A Zoning Map Amendment request from NR1 to RR3 on 56.96 acres.
4. A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

Due to the fact that the zone change and master plan amendment requests are being submitted
simuitaneously, we understand that the zone change request will not be considered by the
commission within forty five (45) days after the application is filed with the administrator in
accordance with Lyon County Code (10.12.07¢).

if you have any questions or require additional information, please feel free to contact me directly.

Sincerely,

00—

Andrew Motter, P.E.
Senior Project Manager

Manhard Consulting, Ltd.

2850 Double R Baulevard, Suite 101 « Aeno, Nevada B9521

tel: [775) 746-3500 « fax {775} 74B-3520 » www.ranhard.cam

ARIZONA » CALFORMNA » COLORACO « GEORGIA « ILLINGIEZ « INDIANA = NEVADA
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MASTER PLAN AMENDMENT AND
ZONE CHANGE APPLICATION
FOR
COMSTOCK MINING PROPERTY

SILVER CITY, LYON COUNTY, NEVADA

PREPARD FOR: PREPARED BY:

! ]
Yl
T R

CORSUBLTIRG

MINING Manhard Consuiting Inc.

. 9850 Double R Bivd.
Comstock Mining Inc. Reno, NV 89521
P.OBox 1118

Virginia City, Nevada 89440

AUGUST 2013
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Master Plan & Zoning Map Amendment

Project Location

The property included with this application request is generally located north and west of
State Highway 341 adjacent to the town site of Silver City. See Figure 1 V|C|mty Map and
Figure 2 Parcel Exhibit for additional detail. ,

Master Plan Land Use & Zoning Designations

Table 1: Current Land Use Designations (Ref. Figure 3 and Figure 4)

- Parcel Master Plan Zoning “‘LandUse

1 Resource NR1 Vacant

2 Suburban NR1 Vacant
Residential

3 Resource NR1 Vacant

4 Suburban NR1 Vacant
Residential '

5 Suburban NR1 Vacant
Residential

3] Suburban NR1 Vacant / Abandoned
Residential Mining Facilities

Table 2: — Proposed Land Use Designations (Ref. Figure 5 and Flgure 6)

Parcel Master Plan Zoning ~Area
1 Resource RR-5 32.34 AC
2 Rural Residential RR-3 7.20 AC
3 Rural Residential RR-3 12.29 AC
4 Rural Residential RR-3 10.28 AC
5 Rural Residential RR-3 11.01 AC
6 Rural Residential RR-3 16.18 AC
Lyon County August 2013

JA2850
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Master Plan & Zoning Map Amendment

Table 3: Surrounding Property Designations

*~Location - 'Master Plan Zoning - | - Land Use
North Suburban Mt & NR1 Vacant / Silver City
Residential & Town Site
Commercial Mixed
Use
South Resource, Open RR5 & C2 Vacant

Space & Future
Planning Area

East Resource & RR5 & NRA1 Vacant / Silver City
Suburban Town Site
Residential

West Open Space & RR5 & NR1 Viacant
Suburban
Residential

Application Request

This application includes the following requests:
1. A Master Plan Amendment request from Suburban Residential to Rural
Residential on 44.67 acres.
2. A Master Plan Amendment request from Resource to Rural Residential on
12.29 acres.
A Zoning Map Amendment request from NR1 to RR3 on 56.96 acres.
A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

bW

Justification

The application is requesting a “down zone” at both the master plan and zoning levels.
These amendments modify the residential development potential of the property from its
current alfowed density of 655 total dwelling units to a maximum vyield of a more rurally
representative 12 dwelling units. If approved, these proposed requests change the
master plan and zoning designations from “Suburban Residential and NR1” to “Rural
Residential, RR3 and RR5.” This would provide a more practical and productive current
and long range land use and zoning strategy based on topography, actual development
potential and proximity to infrastructure and also clean up and align certain parcels that
currently have “split” master plan designations.

For more than a century the subject property has been used almost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940’s and 1960's, while some form of active exploration and
development activity has continued from the 1970°'s through today. The current
Suburban Residential master plan and NR1 zening designations that were adopted in
the mid 1970's are inconsistent with the long existing patented arid unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principles. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. Regardless of the

Lyon County August 2013
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Master Plan & Zoning Map Amendment

rationaie, the designations have rendered the subject property unproductive for any
activity other than mineral exploration for the last 40 years.

The applicant seeks the amendments for the purpose of pursuing continued mineral
exploration, development and the economic mining potential of the subject property.
Prior to proceeding with actual mining activities, the applicant would be required to
obtain a special use permit from Lyon County. Such a permit would then address all
manners of land use and include relevant conditions to limit the impacts and effects of
potential or proposed mining activities. in the event that mining activities are ultimately
not pursued on the subject property, the proposed master plan designation of Rural
Residential and zoning of RR3 and RR5 are more appropriate and more compatible with
existing land uses than the current master plan designation and zoning.

A change in the master plan and zoning designations from Suburban Residential and
NR1 to Rural Residential, RR3 and RR5 will not only support the productive evaluation
of existing mineral potential but will, more importantly, also bring the property into
conformance with basic land planning principies refating to location, topography, density,
and the availability of infrastructure and services, while helping to further promote the
goals, policies, and strategies of the Lyon County Master Plan.

The Lyon County Master Plan Community Description for Silver City states,” The pace of
development has been slow for a variety of reasons, including challenging topography,
limited water and sewer infrastructure, and an array of patented and unpatented mining
claims. The existing water service infrastructure dates back to the late nineteenth
century, when a water system to supply the mining operations and seftlement demands
of the Comstock communities was constructed. This aging water system and a lack of
sewer system fimit growth in Silver City.”

The Lyon County Master Plan inciudes five types of Character Districts, Rural,
Suburbanizing, Historic, Future Plan Areas and General County. These Character
Districts provide guidance to the type, intensity, density, and general development
standards for uses intended to occur within their boundaries.

As defined in the Master Plan, Suburbanizing Districts, “include areas that are
predominately medium to high density residential development with regional/community
commercial, neighborhood, industrial and employment uses. Improvement standards will
reffect the "suburban” character of these areas and will include requirements for
murnicipal water and sewer, roadway design appropriate fo the planned uses,
fandscaping of public areas, and pedestrian facilities (sidewalks and paths). Roads are
likely to have some bike and pedestrian facilities within the rights-of-way or separate
paths.” ‘ '

As defined in the Master Plan, Rural Districts, “include those areas thal are
predominately low density residential development with limited neighborhood
commercial uses. They may or may nof have agricuftural land uses or grazing lands.
Improvement standards will reflect the “rural” character of the area. Rural districts are
not likely to have municipal water and sewer. Roads are likely to have dirt shoulders,
some equestrian paths as well as bike facilities within the road rights-of-way.

Lyon County August 2013
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Master Flan & Zoning Map Amendment

As defined by the Master Plan, Historic Districts, "include those areas in and around
lands included in the Comstock Historic District and Silver City or other future historic
designations to preserve existing historic character or to promote “historic” architectural
design elements. Future historic districts could also be designated where the intent is to
promote new compatible development that is in keeping with the “historic” development
patterns and archifectural design efements fo create more vitality.”

As defined by the Master Plan, General County includes, "Lands outside the boundaries
of defined community boundaries are classified as General County. These lands are
rural or resource lands or public lands, and are intended to remain largely undeveloped

or with very low intensity development within the Master Plan’s planning horizon.”

Table 4: Lyon County Land Use Categories
se | Community | -Density | Examples of | - Description/ * | Current -
PlanLand | ‘Rangef | = Uses - .| Charactertstlcs o Zoning -
‘Use - ‘Size | R L “ |~ Districts -
High 510 18 Apartments, Hégh density NR1
;|  Density Dwelling duplexes, residential is NR2
“| Residential | Units per fourplexes, typically found in NR3
acre condominiums suburbanizing MHP
and districts. High
townhomes, density
Single Family residential
Residential should be
detached units located near
at510 10 major
dwelling units transportation
per acre. facilities, near
commercial
uses, or civic
centers and near
parks
- Rural 1 du per 1 Single-family Typically found RR3
| Residential | 5 to<20 residences, in rural districts RR4 -
acres “farmettes” and and on the
“ranchettes”, suburbanizing
etc. fringe. Lot size
and layout
varies. Typically
not served by
municipal
utilities,
depending on
location in
suburbanizing
district.
Lyon County August 2013
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Master Plan & Zoning Map Amendment

According to the Lyon County Character Districts Map, the subject property appears to
reside within both the Historic and General County Districts. Despite this apparent
inconsistency of Character Districts, the land use and zoning designations proposed in
this application as well as the long-term planned use of the property owner are
compatible with each of the applicable Character Districts. Clearly, the proposed land
use and zoning designation are much more compatible and consistent with the Historic
and General County Districts than the master plan designation of Suburban 'Residential
which is currently assigned to the majority of the subject property.

Provided is the Silver City Community Description from the Lyon County Master Plan
and the Master Plan's definitions for the types of residential Character Districts, also
provided in Table 3; Lyon County Land Use Categories, is an excerpt from the Lyon
County Master Plan comparing the current Land Use Category, Suburban Residential to
the requested Land Use Category Rural Residential.

The community Character District of Suburbanizing, the Community Plan Land Use
Designation of High Density, Density of 5 to 18 dwelling units per acre, the Examples of
Uses and the Description/ Characteristics and the current Suburban Residential master
plan designation and NR1 zoning designation are inconsistent with the foilowing goals,
policies and strategles of the current Lyon County Master Plan and conversely, these of
goals, policies and strategies actually promote the proposed master plan and zoning
modification reguests from Suburban Residential and NR1 to Rural Residential, RR5
and RR3.

Goal LUT: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and
fiscally responsible.

Strategies: Establish a demand based zoning strategy based on population
projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

The requested reduction in development potential provides for more orderly and fiscally
responsible growth as compared to the current high density NR1 designation. The
current designation of NR1 in no way suggests a demand base zoning strategy nor is it
based on any current or realistic population projection. The reduction in development
potential is more in line with potential-to-actual development ratio and infrastructure
availability.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas, will be

designed fto reinforce "neighborhoods” as the primary building blocks of
the county’s residential areas.

Lyon County ' August 2013
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Master Plan & Zoning Map Amendment

Development of the property at its current NR1 density would be out of character with
the existing “neighborhood” of Silver City. A reduction in deveiopment potential is a more
appropriate development pattern and more compatible with existing and historic uses.

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with development of

schools, parks, libraries, and other public services. ,
According to the master plan “Suburban Residential” areas should be located near major
transportation facilities, near commerctal uses, or civic centers and near parks. The
subject property is rural in nature and adequate facilities to accommodate such high
density residential would be impractical to develop and completely out of character with
the existing community. Therefore a reduction in development potential is warranted and
appropriate.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development wilf only locate in Suburbanizing
Districts where municipal water and sewer can serve it and that are close
fo other municipal services and not "leapfrog” into rural areas.

Conversely, low density rural development should not occur in exrstmg or
planned suburbanizing areas.

Strategies:  Ensure that pfans are in place for required services to occur concurrently
with all proposed development.

Goal FS1: Municipal water and sewer systems will be expanded only in areas where
they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing utility systems to avoid distant and costly
extensions.

The subject property, although designated Suburban Residential, does not have
adequate municipal water or sewer in close proximity and facility plans are not currently
in place to allow for development to occur concurrently. A reduction in allowable units
wouid be more consistent with the current and future services of the area.

Goal LUS: Diverse Economy

The economy will continue fo be strong and diverse; aftracting
businesses that employ residents in primary jobs, as well as service jobs
that meet the needs of local residents.

J

Policy LU 3.1; Diverse Economy Base

Lyon County August 2013
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The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographically
distributed to be near population centers.

Strategies:  Work with Economic development agencies and community groups to
identify economic assets and development opportunities.

The master plan change would allow for continued mineral exploration on the subject
property helping to identify economic assets while employing local residents in primary
jobs,

Goal NR9: Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working to prevent and reduce conflict
between mining and other resource extraction activities and residential,
commercial and industrial devefopment. ‘ '

Policy NR9.1 Lyon County will endeavor to guide development away from areas where
minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

For more than a century the subject property has been used almost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940's and 1960’s, while some form of active exploration and
development activity has continued from the 1970's through today. The current
Suburban Residential master pian and NR1 zoning designations that were adopted in
the mid 1970’s are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principles. it is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. In the event that
mining activities are ultimately not pursued on the subject property, the proposed master
plan designation of Rural Residential and zoning of RR3 and RR5 are more appropriate
and more compatible with existing land uses than the current master plan designation
and zoning. ‘ '

Master Plan Amendment Findings:

1. Consistency with the Master Plan:

The proposed amendment is in substantial compliance with and promotes
the following master plan goals, objectives and actions:

Goal LU1: Crderly Growth Patterns

Direct and manage development in the county so that it is orderly
and fiscally responsible.

Lyon County August 2013
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Strategies:  Establish a demand based zoning strategy based on population
projections  and  potential-to-actual  development  ratio,
infrastructure capacity and distance to services.

Poficy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas,
will be designed to reinforce “neighborhoods” as the primary
building blocks of the county’s residential areas.

Goal LU2; Services Coordinated with Growth
Future residential development will be coordinated with
development of schools, parks, libraries, and other pubiic
services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in
Suburbanizing Districts where municipal water and sewer can
serve it and that are close to other municipal services and not
“leapfrog” into rural areas. Conversely, low density rural
development should not occur in existing or planned
suburbanizing areas.

Strategies: Ensure that plans are in place for required services to occur
concurrently with all proposed development.

Goal LUZ: Diverse Economy
The economy will continue to be strong and diverse; attracting
businesses that employ residents in primary jobs, as well as
service jobs that meet the needs of local residents.

Policy LU 3.1: Diverse Economy Base
The county will continue to support a diverse base of jobs to
provide for a broader range of employment opportunities that are
geographically distributed to be near population centers.

Strategies:  Work with Economic development agencies and ‘community
groups to identify economic assets and development
opportunities.

Goal NR9: Mining and Resource Extraction
Lyon County will promote the continued development of mineral
and aggregate resources while working to prevent and reduce
conflict between mining and other resource extraction activities
and residential, commercial and industrial deveiopment.

Lyon County August 2013
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Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring
and where significant resources are known to exist.

Goal FS1: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1: Location of New Development '
New urban development will occur in areas that are served by, or
are adjacent to, areas with existing utility systems to avoid distant
and costly extensions

2. Compatible Land Uses:

The proposed amendment is compatible with the actual and planned
adjacent uses, and reflects a logical change in land uses.

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
resulted in little to no productive use. The proposed Rural Residential designation
according to the master plan is a more logical fit defined as, “Typically found in
ruraf districts and on the suburbanizing fringe.”

3. Response to Change Conditions:

The proposed amendment has demonstrated and responds to changed
conditions or further studies that have occurred since the master plan was
adopted by the board, and the requested amendment represents a more
desirable use of the land.

A change in the master plan designation from Suburban Residential to Rural
Residential represents a more desirable use of land because it will bring the
property in conformance with basic land planning principles relating to location,
topography, density, and the availability of infrastructure and services. In
addition, the proposed changes will aliow for the exploration and evaluation of
existing patented mining claims with potential for significant benefit to the County
and community, while consistently promoting the goals, policies, and strategies
of the Lyon County Master Plan. ' ‘

4. No Adverse Effects:
The proposed amendment will not adversely affect the implementation of
the master plan goals, objectives and actions, and will not adversely

impact the public health, safety or welfare.

The amendment request will not adversely affect the implementation of the
master plan or negatively impact public health, safety and welfare. The

Lyon County August 2013
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amendment proposes a significant enhancement in nature and type of
development potentials of the property while continuing to maintain the goals,
objectives and actions of the current master plan and will have no foreseeable
impact on public health, safety or welfare.

5. Desired Pattern of Growth:

The proposed amendment will promote the desired pattern for the orderly
physical growth of the county, allows infrastructure to be extended in
efficient increments and patterns, maintains relatively’ compact
development patterns, and guides development of the county based on the
feast amount of natural resource impairment and efficient expenditure of
the funds for public services.

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential represents a desired pattern of. growth ‘by
providing a realistic current and long range land use strategy based on actual
development potential, considering factors like topography and proximity to
adequate infrastructure. Although the potential use of the subject property for
mining activities would necessarily involve the extraction of natural resources, we
do not believe this would result in any impairment to the water resources and
other resources that are important to existing residents and businesses in the
area, and, we believe existing constraints or negative impacts would be reduced
by the proposed amendments. The proposed Master Plan Amendment will help
provide orderly physical growth of the county and allow development to be
adequately planned based on the least amount of natural resource impairment
and efficient expenditure of funds for public services.

Master Plan Amendment Process and Procedures Findings:

1. The existing Comprehensive Master Plan and/or any related element
thereof is in need of the proposed amendment;

For more than a century the subject property has been used aimost. exclusively
for mining, mine exploration and/or mine development. Active mining and
development was ongoing in the 1940’s and 1980’s, while some form of active
exploration and development activity has continued from the 1970°s through
today. The cument Suburban Residential master plan and NR1 Zzoning
designations that were adopted in the mid 1970’s are inconsistent with the long
existing patented and unpatented mining claims associated with the property and
simply not appropriate based upon traditional land planning principles. It is
unknown whether the existing designations were applied with an erroneous or
impractical consideration of dense dweiling development or as an exclusionary
attempt to prevent any future mining developments. In the event that mining
activities are ultimately not pursued on the subject property, or even if they are
pursued, the proposed master plan designation of Rural Residential and zoning
of RR3 and RR5 are more appropriate and more compatibie with existing land

Lyon County August 2013
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uses and post-mining fand opportunities, than the current master plan
designation.

2. The proposed amendment is compatible with the surrounding area, and the
goals and policies of the Comprehensive Master Plan;

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
been put to little or no productive use. The proposed Rural Residential
designation according to the master plan is a more logical fit defined as,
“Typically found in rural districts and on the suburbanizing fringe” and is
supportive of the goals and policies identified above.

3. The proposed amendment will have no major negative impacts on
transportation, services, and facilities;

The proposed amendment will help provide orderly physical growth of the county
and allow development to be adequately planned based on the preservation of
natural resources and efficient expenditure of funds for public services.

4. The proposed amendment will have minimal effect on service provision,
including adequacy or availability of facilities and services, and.is
compatible with existing and planned service provision;

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential will actually have a positive effect on service
provision by providing a realistic, more flexible, current and long range land use
strategy based on actual development potential, considering factors !lke
topography, surrounding uses and  proximity to adequate infrastructure.

5. Strict adherence to the Comprehensive Master Plan would result in a
situation neither intended nor in keeping with other key elements and
policies of the Plan; and

The requested reduction in development potential provides for more -orderly and
fiscally responsible growth as compared to the current high density NR1
designation. The cument designation of NR1 in no way suggests a demand
based zoning strategy nor is it based on any current or realistic population
projection. The reduction in development potential is more in line with potential--
to-actual development ratio and infrastructure availability.

6. The proposed Plan amendment will promote the public welfare énd will 'be
consistent with the goals and policies of the Comprehensive Master Plan
and the elements thereof.

The amendment proposes a significant increase in consistency between the
actual and potential use of the subject property and the land use designation.

Lyon County August 2013
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The proposed land use designation is consistent with the realistic development
potential of the subject property while supporting the goals, objectives and
actions of the current master plan. The requested designation will have no
negative impact on public health, safety or weifare.

Zone Change Findings:
1. Consistency with the Master Plan Land Use Map.
The proposed zone change is not only in substantial conformance with the
proposed master plan amendment request but the requested modifications will
actually help correct existing conformance issues between the Lyon Coupty
Master Plan and Zoning Code.

2. Consistency with the Master Plan goals, policies and strategies.

The proposed zoning map amendment is in substantial compliance with and
promotes the following master plan goals, objectives and actions:

Goal LU Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and fiscally
responsibie.

Strategies: Establish a demand based zoning strategy based on realistic
population projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

Policy LU1.2; Residential development Patterns in Neighborhoods

New residential development, particularly in suburbanizing areas, will be
designed to reinforce “neighborhoods” as the primary building blocks of the
county’s residential areas.

Goal LU2: Services Coordinated with Growth

Future residential development will be cocrdinated with development of schoois,
parks, libraries, and other public services. ) !

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing Districts
where municipal water and sewer can serve it and that are close to other
municipal services and not “leapfrog” into rural areas. Conversely, low density
rural development should not occur in existing or planned suburbanizing areas.

Strategies: Ensure that plans are in place for required services to occur
concurrently with ail proposed development.

Lyon County ' August 2013
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Goal LU3: Diverse Economy ,
The economy will continue to be strong and diverse; attracting businesses that
employ residents in primary jobs, as well as service jobs that meet the needs of
local residents.

Policy LU 3.1: Diverse Economy Base

The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographicaily
distributed to be near population centers,

Strategies: Work with Economic development agencies and community groups
to identify economic assets and development opportunities. -

Goal LU5: Encourage Resource Sensitive Growth

Development will be designed to reduce energy use and minimize
environmental impacts.

Goal NR9: Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working to prevent and reduce conflict between
mining and other resource extraction activities and residential, commercial and
industrial development.

Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

Goal FS1: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1; Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing utility systems to avoid distant and costly
extensions

3. Consistency with the desired pattern for the orderly physical growth of the
County and maintains compact development patterns.

The proposed request to change the zoning designation from NR1 to RR3 and
RR5 represents a desired pattern of growth by providing a realistic, current and
long range zoning strategy based on actual development potential considering
factors like topography, existing uses and proximity to adequate infrastructure.

Lyon County August 2013
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4. Contributes to the timely, orderly and efficient arrangement of
transportation and other public facilities and services.

The proposed zoning will help provide orderly physical growth of the county and
allow development fo be adequately planned based on the least’ amount of
natural resource impairment and efficient expenditure of funds for public
services.

5. Promotes development that Is commensurate with the character and
physical limitations of the land.

The proposed RR5 and RR3 designations will significantly reduce the
development potential of the property not only taking into consideration the
character and physical limitations of the land (i.e. topography and surrounding
densities) but also reducing the need for additional infrastruciure.

6. Promotes the protection and/or enhancement of existing neighborhoods
and communities.

The proposed zoning map amendment is consistent with the current and future
development character of Siiver City. The current NR1 designation promotes
high density residential on a property that is constrained by fopography and
infrastructure availability.

7. No detrimental impacts to other properties in the vicinity.

The proposed zoning map amendment is sensitive to and compatible with the
current and future development character of Silver City. The current NR1
designation promotes high density residential that is not only out of character
with the rural nature of the area, but does not take into consideration the fact that
the property is constrained by topography and infrastructure availability.

8. No adverse impacts to the public health, safety and welfare.

The proposed zone change will have no impacts to public health, safety gnd
welfare, and although the potential use of the subject property for mining
activities would necessarily involve the extraction of natural resources, this will
not result in any impairment to the water resources and/or other resources that
are important to existing residents and businesses in the area.

Lyon County August 2013
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For Office Use Only
LyYoN COUNTY =
PLANNING DEPARTMENT ,
Received by
27 800TH MAIN STREET, YERINGTOM, NEvAaDAa 89447
VOICE: (775) 463-6592 e Fax: (775) 463-6596 T - .
File Number

DEVELOPMENT APPLICATION

This form must be completed and ali requested information incorporated, as prescribed by the application submission
requirements for each appiication type, before the application is deemed complete and accepted for processing by Lyon County.

1 Application Type (check ali that apply)
[_] Abandonment {71 Extension of Time Request L] Reimburserent Agreerfent

[ Amended Map [0 Hardship Exception Permit [0 Reversion to Acreage

[ Appeai of Administrative Decision [0 improvement Plan for Land Division O site Improvement Plan

[ Appeal of Ptanning Commission Decision [0 improvement Standards Variance or Waiver [1 Speciat Use Permit

[ Approval Condition Amendment (] Master Plan Map Amendment [0 Specific Plan

[ Boundary Line Adjustment [ Master Plan Text Amendment [0 Street Name Request

[ Ceitificate of Amendment [0 Mobile Home Park/Recreational Vehicle Park [ Subdivision Map, Tentative

[ continuation of Planning Application [ Parcel Map [0 subdivision.Map, Final .

[ Development Agreement [0 Parce! Map, Final [0 variance [1 Administrative
[ Development Agreement, Revision [ Parcel Map Waiver [0 Wireless Communication Facility
H _I?ie\;:?;g;:r;) fl\ﬂL::c\j\;git\?elFa{ge Parcels. [J Planned Unit Development, Final O wireless Communication Facility, Modification
O .?g_‘;;%':r: fML:;d into Large Parcels, [0 Planned Unit Development, Tentative [0 Zoning Determination

I Divisten of Land into Large Parcels, Final Map [0 Pre-Apptication Conference Zoning Map / Text Change

Genera! Information

Assessor’'s Parcel number(s) Acreage Assessor's Parcel humber(s) Acreage
Por. of 008-091-05 +/- 88.94 AC
008-091-02 +/- 0,36 AC
Applicant Name(s): Same as Owner [ ] Other (nsert name(s):
Community: 1 Dayton [[] Fernley L] Mark Twain [ Mason Townsite ] Mason Valley ] Mound House
Y- Other County Sitver City 1 silver Springs {1 Smith Valley - [l Stagecoach

Previous applications filed on this site:

Project Name (if applicable):

Project Information |
Project or Request Description: Comstock Mining is requesting a Master Plan Amendment and Zone Change on a portion of Lyon
County APN 008-091-05 and APN 008-091-02. APN 008-081-05 inlcudes 20 legal parcels (3 patented claim parcels and 17
Silver City town lots) which are a portion of this request. The Master Plan Amendment request is to change 44,67 acres within the
Silver City town limits from Suburban Residential to Rural Residential and 12,28 acres in unincorporated Lyon County from
Resource to Rural Residential. The Zone Change request is to change 44.67 acre within the Silver City town limits from NR-1
zoning to RR-3 zoning and 44.63 acres in unincorporated Lyon County from NR-1 Zoning to RR-3 and RR5 Zoning.

Project Area (square feet or acres): +/- 88.30 AC Number of proposed units; Smallest parcel size:
Uses proposed (check all that apply). Single Family Residential [:] Muiti-Family Residentiai ]___l ‘Commercial | ] Industrial
| Project Location |

Project Street Address:  State Route 341

Primary Access: State Route 341 and State Route 342 Section(s)/Township/Range: Sect. 8,9,16,17 T16N R21E
Approximately feet [ Inorth [ lsouth of (street name)
Approximately feet | east [ lwest  of (street name)
Bf within a Subdivision, Name: Lot ~ Block:

Project Location (with point of reference to primary access, major cross streets or area locatar): A portion of the property is located within the
Silver City Town limits adjacent to State Route 342 and a portion is in unincorporated Lyon County adjacent to State Route 341,

Qther Information
Current Master Plan designation(s): Suburban Residential, Resource
Proposed Master Plan designation(s). Rural Residential

|Current Zoning designation(s): NR1

|Proposed Zoning designation(s): RR-3 and RR-5

[Floodpiain designation (from FIRMmaps). _ Zohe AE, Unshaded Zone X
Road/street surface of frontagefaccess:  Paved highway for frontage and dirt road for access to a portion.

Planning Application 7-1-2010 JA2872 14 CV 00128 _ 002767Page]0f7
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Lyen County Planning Department

Development Application

Applicant information

Applicant/Developer

Professional Consultant/Representative

Name:  Same as Property Qwner

Name: Manhard Consulting Ltd.

ddress: ddress: 9850 Double R Blvd,, Suite 101
Ciy: State: Zip: Gy, Reno state:NV  £P89521
Phone: Fax: Phone: 775-146-3500 __Fax; 775-746-3520
Cell: Contact: Cell: Contact;  Andrew Motter, P.E
Email. Email. _amotter@manhard.com
[Property Gwner Other Person(s) tc be Contacted

Name: Comstack Mining Inc.

Name: Comstock Mining Inc.

Address: 1120 American Flat Rd.

Address: 1120 American Flat Rd, )

Clty: Virginia Clty State: NV Zip: 80440 City: Virginia C]ty State: NV 21989440
Phone: 775-847-5272 Fax. 775-847-7118 Phone: 7/5-847-5272 Fax, 775-847-7118
Cell; Contact: Corrado DeGasperis Cell; Contact:  Scott Jolcover

Email: degasperis@comstockmining.com

Email:_sjolcover@comstockmining.com

The receipt of an application at the time of submission does not imply the application complies with all requirements of
the Lyon County Code or Lyon County Planning Department, or that it is deemed complete and will\be procesqed.

Property Tax Status:

As per Lyon Couniy Code Titie 10, Section 10.12.05, a signature is required from the Lyon County Clerk's Office showing the taxes are paid

current on the subject property.

1, Nikki Bryan, hereby cenlify that all required property taxes are paid current on APN(s): 008-091-02, 008-091-05

By:

Deputy Clerk

Date

Applicant’s Affidavit (Complete if different from Property Owner):

, being duly sworn, depose and say that { am the applicant

(Printed name)

of the described project and/or request, and all the statements and answers herein contained and the information herewith submitted are in
all respects complete, frue and correct fo the best of my knowledge and belief. | understand that no assurance or guarantee can be given by

members of the Lyon County Planning Department staff.

Signature of Appiicant

Subscribed and sworn {o before me this
day of '

Notary Public in and for said county.

Date

{Notary stamp

Property Owner’s Affidavit:

I, Corrado De Gasperis

, being duly sworn, depose and say that | am an owner* in

{Printed hame}

fee of the described property invelved in this application, that | have knowledge of, and agree to, the filing of this application, and that the
statements and answers herein contained and the information herewith submitted are in all respects complete, true and correct to the best
of my knowiedge and belief. { acknowledge that { am aware of the "right to farm” poiicy of the county and have been provided with a copy of
a statement (attached to this application form) containing substantially the disclosure set forth in Chapter 10,15 of the Lyon County Code. |

understgnd that np-assurance or guarantee can be given by members of the Lyon County Planning Depariment staff,
J ‘Bﬁyﬁm Affidavit must be provided by gach 7‘opal‘ly owner) X ,
: e > fry A/
s ORIOT 1L

Signature of Property OWHAE........—. .
enat pory STAE NevAh  COMTY STEOEY
Subscribed and swom to before me this

day of Ay U8 KOS

By LCORRAND D plsiB/S FxX

Notary Pyblic in aan said county,
Wl N

LRI

Date 7

oa sm';‘)a o
NETA KUZNIOKA-BEHGE
;, Notary Public, Stats of Nevada
;,,;_,,‘ Appolntmant No, 12-8415-2

g My Appt. Explres Dec 16, 2015
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TRI STATE SURVEYING, LTD.
1925 E, Prater Way, Sparks, Nevada 89434
Telephone (775) 358-9491 ¢ FAX (775) 358-3664

Toll Free: 1-800-411-3752 .

August 15, 2013
Project No. 10055.01.CC

Parcel Descriptions

All those certain parce! sifuate within portions of Sections Eight (8}, Nine (9), Sixteen (16) and Seventeen
(17), Township Sixteen (16} North, Range Twenty-One (21) East, Mount Diablo Meridian, Lyon County, Nevada,
being more particularly described as follows:

Parcel 1;

Ali-that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of (Mineral} Survey
No. 63 (Office No. 186), Kossuth Lode (Kossuth Mining Co's.), Devils Gate Mining District, by Don H. Barker,
January 1874, lying southerly and ouiside of the Town Site boundary as shown on the Official Map of the TOWNSITE
of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the
County Recorder of Lyon County, Nevada on May 9, 1876.

Parcel 2:

All that Al that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of (Minerai)
Survey No. 63 (Office No. 186), Kossuth Lode {(Kossuth Mining Co's.), Devils Gate Mining District, by Don H. Barker,
January 1874, lying northerly and inside of the Town Site boundary as shown on the Official Map of the TOWNSITE
of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in'the office of the
County Recorder of Lyon County, Nevada on May 9, 1876, together with ali of Lot 275 as shown on said Official Map
of the TOWNSITE of SILVER CITY.

Parcel 3:

All that portion of Mineral Survey 56, Alhambra Lode, as shown on the General Land Office Survey of (Minerat)
Survey No. 56 (Office No. 183), Alhambra Lode {Alhambra Co's), Devils Gate Mining District, by Hugo Hochhoizer,
September 1872, lying southerly, westerly and outside of the Town Site boundary as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876.

Parcel 4.

All that portion of Mineral Survey 56, Alhambra Lode, as shown on the General Land Office Survey of (Mineral)
Survey No. 56 (Office No. 183), Alhambra Lode {Alhambra Co's), Devils Gate Mining District, by Hugo Hochholzer,
September 1872, lying northerly, easterly and inside of the Town Site boundary as shown on the Officiai Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876, together with all of Lot 274 as shown on said
Official Map of the TOWNSITE of SILVER CITY.
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Pursuant to NRS 239B.030, the undersigned
affirms that the following document does not
contain the social security number of any person.

JOHN L. MARSHALL

SBN 6733

570 Marsh Avenue

Reno, Nevada 89509

Telephone: (775) 303-4882

Attorney for Petitioners Comstock
Residents Association & Joe McCarthy

IN THE SUPREME COURT OF THE STATE OF NEVADA

COMSTOCK RESIDENTS ASSOCIATION,
JOE McCARTHY
No. 68433
Appellants, District Court Case No. 14-CV-
00128

V.

LYON COUNTY BOARD OF
COMMISSIONERS; COMSTOCK
MINING INCORPORATED

Respondents,
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ALPHABETICAL INDEX TO JOINT APPENDIX

Document (date filed) Volume:Page

Complaint for Declaratory and Injunctive Relief/Petition
for Writ of Mandate or Judicial Review (1/31/2014) ....uuuvveeiiiieieiiiiiiiinennnn. 1:0001

Comstock Mining Incorporated’s Answer to Complaint (3/28/2014)............ 1:0053

Comstock Residents Association’s Opening Brief on
Petition for Judicial Review (12/16/2014) .......uuuuuueeeeiieeieeeeeeeeeeeeeeeeeeeeeeen 28:3837

Comstock Residents Association’s Opposition Brief in
Support of Petition for Judicial Review (1/9/2015)......ccovvciiviviiiiiinieeenee. 28:3894

Comstock Residents Association’s Reply Brief in Support of
Motion to Augment Record (1/9/2015) ....oovviiiiiiiiiieeieeeeee e 28:3888

Comstock Residents Association’s Reply Brief in Support of
Petition for Judicial Review (1/20/2015) ......cocerievirviiniieniiieiienicneenieeeens 28:3926

CRA’s Notice of Supplemental Authority re
Motion to Amend (10/14/2014) oo 28:3754

CRA’s Reply to Lyon County and CMI’s Oppositions
to Motion to Amend Complaint/Petition (8/5/2014) ....ccccevvveieiiviiiiiniiieens 27:3746

Joinder to Defendant Lyon County Board of Commissioners’
Motion to DiSmiss (6/13/2014) c.cccooeeeeiiieeieeeeeee e 27:3648

Joint Opposition of Respondents Lyon County Board of
Commissioners and Comstock Mining Incorporated to

Motion to Augment Record (1/2/2015) ...oveerieeiiiiiieiieeeeiee e 28:3881

Lyon County Board of Commissioners’ Answer
to Complaint (3/27/2014)...cceeeeeeeiee ettt 1:0038

Lyon County Board of Commissioners’ Motion to Dismiss

or, in the Alternative, Motion for Partial Summary Judgment (6/10/2014) ...1:0082
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Document (date filed) Volume:Page

Lyon County Board of Commissioners’ Opposition to
Motion to Amend Complaint/Petition (7/29/2014) ....cccovevevevieeiniiieeriieeene 27:3721

Lyon County Board of Commissioners’ Reply to Opposition to
Motion to DiSmiSs (7/29/20T4) c.ccooueeeeeeieeieee et 27:3730

Lyon County’s Objection to Court’s Consideration of CRA’s
Supplemental Authority (10/16/2014) ....ccovcviieiiiiieiiieeeeee e 28:3757

Memorandum of Points and Authorities in Opposition to
Comstock Residents Association’s Opening Brief in Support of
Petition for Judicial Review (1/12/2015) .....uuuuuuuumiiieeieeeeeeeeeeeeeeeeeeeeeeeen 28:3905

Memorandum of Points and Authorities in Opposition to
Petition for Judicial Review (12/15/2014) .c...ccceiniirieiniiiiiiniiiieieeeeee, 28:3785

Memorandum of Points and Authorities in Reply to Comstock
Residents Association’s Opposition Brief in Support of

Petition for Judicial Review (1/16/2015) .......uuuuuuumeeieiiieeeeeeeeeeeeeeeeeeeeeeen 28:3917
Motion to Amend Complaint/Petition (7/3/2014) ....ccoocveieviiieeiniiieeiiieeens 27:3651
Motion to Augment Record and/or Request for

Judicial Notice (12/16/2014) ..coouuirieiriiiiieneeeieete et 28:3812
Notice of Assignment by Clerk [Senior Judge Estes] (6/10/2014)................. 1:0079

Notice of Entry of Order [Denying Motion to Amend
Complaint/Petition] (12/8/2014) ......ueeviieiieiiieeeeiee ettt 28:3772

Notice of Entry of Order [Granting in Part and Denying in
Part Motion to DismiSS] (12/8/2014) c....ovvvveveeeeieiceeeeeeeeeeeeeeeeeeeeeeeeeeeen 28:3777

Notice of Entry of Order [Granting in Part and Denying in
Part Plaintiffs’ Motion to Augment Record] (6/10/2015) ......ccevvevveevenneenns 28:3944

Notice of Entry of Order [Denying Petition for
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Judicial Review] (6/15/2015)..ccc.ccuviiiiiiiiiiiiiiiiicieeeceec e 28:3949

Document (date filed) Volume:Page

Objection to Court’s Consideration of CRA’s Supplemental

AUthOTItY (10/21/2014) weeiuiiiiieeiieeeee ettt 28:3760
Opposition to Motion to Dismiss (7/3/2014) ....cceecveeeeioieeiniieeeeeeeeieee e 27:3695
Opposition to Plaintiffs/Petitioners’ Motion to Amend

Complaint/Petition (7/25/2014) .ccccuueeeeeeieeeeieeeetee ettt 27:3712
Order Denying Petition for Judicial Review (6/5/2015).......ccccccevvvenveennen. 28:3937
Order Denying Plaintiffs [sic] Motion to Amend (12/3/2014) .........c...c...... 28:3793

Order Granting in Part and Denying in Part Motion to
Augment Record (6/5/2015) cuuuviiiiiiieeeiieeeee ettt 28:3941

Order Granting in Part and Denying in Part Motion to Dismiss (12/3/2014)28:3766

Order of Recusal [Judge Rogers] (4/1/2014) ...cooevuveeeviiiiieieeeeiieeeeeeee e 1:0071
Order of Recusal [Judge Aberasturi] (5/2/2014) ...ooovvieieieniiieieieeeeieee e 1:0076
Petitioners Comstock Residents Association and Joe McCarthy’s

Notice of Appeal (7/14/2015) .uueeieiiieieiieeeee et 28:3955
Record on Appeal (6/10/2014) ..cooneeiiiiiiieeeiee et 1:0102
Supplement to Record on Appeal (1/2/2015) coocoueiveeeiiiieiiieeeeeeeeeeeeeee 28:3877
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Lyon-county.org Mail - Re:; Zoning Issue Quastion Page 2 of 2

Rob Loveberg

Planning Director/Emergency Management Coordinator
Lyon County

27 South Main Street

Yerington, Nevada 89447

775.463.6592 office

775.302.6051 cell

775.483.5305 fax

rloveberg@iyon-county.org

This e-mail transmission and any attachments that accompany it may contain information that is privileged,
confidential or otherwise exempt from disclosure under applicable law and is intended solely for the use of the
individual(s) to whom it was intended to be addressed. if you have received this e-mail by mistake, or you are not
the intended recipient, any disclosure, dissemination, distribution, copying or other use or retention of this
communication or its substance is prohibited. If you have received this communication in error, please immediately
reply to the author via e-mail that you received this message by mistake and also permanently delete the eriginal
and all copies of this e-mail and any attachments from your computer. Thank you.

JAZ62 14 CV 00128 - 002520
https://mail.google.com/mail/u/0/Pui=2 &ik=c04 aO832d&view=pt&qzcomstock‘VLB{)@Rjr@@LsJ'NT@/ 19/2014



. Lyon-county.org Mail - Public notice for publishing Page 1 of 2

Kerry Page< kpage@lyon-county.org>

Public notice for publishing

Legais, MVN< mvnlegals@reno.gannett.com> Thu, Oct 24, 2013 at 4:17 PM
To: Kerry Page <kpage@lyon-county.org>

Received and will publish as requested ad# 18994 $295.00.

Thank you!

GINA BRILES

i Legals Department
M G.&NNE CDJ\NY RGJ Medio
legals@rgj.com
legals@masonvalleynews.com
SUBSCRIBE foday 775.788.6394 {w)

) 775.327.6786 {f)
WWW.Igj.com

RGJ Media’s guality confent across a variefy of platforms attracts nearly 3 out of 4 of Washoe County
adults more than § times in a typical week.

JAZ2626 14 CV 00128 - 002521
https://mail.google.com/mail/u/0/?ui=2&ik=c046a083 2d&view=pt&q=comstock‘V@%Nm@@sm|.T\2/ 19/2014



- Lyon-county.org Mail - Public notice for publishing Page 2 of 2

From: Kerry Page [mailto:kpage@lyon-county.org]
Sent: Thursday, October 24, 2013 4:02 PM

To: Legals, MVN
Subject: Public notice for publishing

[Quoted text hidden]

14 CV 00128 - 002522
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Lyon-county.org Mail - Public notice for publishing ‘ ~ Pagelofl

Kerry Page< kpage@lyon-county.org>

Public notice for publishing

Kerry Page< kpage@lyon-county.org> Thu, Oct 24, 2013 at 4:02 PM
To: Public Notice Publishing <legals@masonvalieynews.com>

Good afternoon,

Flease publish the attached public notice in all three newspapers, next week.
Have a great weekend.

Thank you!

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

y 11 NOVEMBER, 2013.doc
77K

A2628 14 CV 00128 - 002523
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LYON COUNTY PLANNING
27 South Main Street
Yerington, Nevada 89447
Phone: (775) 463-6592 Fax: (775) 463-5305

NOTICE OF PUBLIC HEARING

Pursuant to the requirements of Lyon County Code Title 10 and/or 11, PUBLIC NOTICE 1S HEREBY GIVEN
that the Lyon County Planning Commissicn will hold a public hearing on Tuesday, November 12, 2013,
beginning at 9:00 A.M. in the Commissioner's Meeting Room, Lyon County Administrative Complex, 27
South Main Street, Yerington, Nevada, for the purpose of considering the following planning applications:
(action will be taken on all items)

1.

CALVARY CHAPEL DAYTON VALLEY (for possible action) - Request for definition and interpretation of
accessory uses for churches and religious meeting places

X-TREME BULLETS, INC. — SPECIAL USE PERMIT MODIFICATION (for possible action) - Request to
modify an existing special use permit for the expansion of a buliet copper plating facility; located at 25 and
31 Stokes Drive, Mound House (APN 16-182-04 & 16-182-07) PLZ-13-0055

STUDY HONEY HOLD, LLC YERINGTON —~ ZONE CHANGE (for possible action) — Request to change
the zoning from C-2 (General Commercial) and E-1T (First Estates Residential District-12,000 sq. ft.
minimum} to C-2 (General Commercial) on approximately 10.24 acres and RR-1 (Rural Residential - 1 acre
minimum), on approximately 104.38 acres, of a 114.62 total acre parcel; located at Hwy 95A and Nadel
Lane, Mason Valley (APN’s 14-641-22 and 14-541-09) PLZ-13-0049

WOODBRIDGE ESTATES — PLANNED UNIT DEVELOPMENT REVISED REQUEST (for possible
action) - continued from October 8, 2013 Planning Commission meeting - Reguest for a Planned Unit
Development and a Tentative Development Plan for a proposed 76 lot residential Pianned Unit
Development on approximately 30.00 total acres; located off of Highway 50 at La Fond Drive, Dayton (APN
16-025-04) PLZ-13-0037

COMSTOCK MINING, INC — MASTER PLAN AMENDMENT (for possible action) - Request to change
the Master Plan from Resource land use designation and Suburban Residential iand use designation to
Resource land use designation on approximately 32.34 acres and Rural Residential land use designation
on approximately 54.86 acres of a 94.27 total acre parcel; located off of Highway 341, Silver City (a portion
of APN 08-091-05 & 08-091-02) PLZ-13-0050

COMSTOCK MINING, INC — ZONE CHANGE (for possible action) - Request to change the zoning from
NR-1 (Non-Rural Residential - 6,000 sq. ft. lot size) and RR-5 (Fifth Rural Residential - 20.acre minimum)
to RR-3 (Third Rural Residential-5 acre minimum) on approximately 54.86 acres and RR-5 (Fifth Rural
Residential - 20 acre minimum) on approximately 32.34 acres, of a 94.27 totai acre parcel; located off of
Highway 341, Silver City (a portion of APN 08-091-05 & 08-091-02) PLZ-13-0051

KONA GOLD, LLC — SPECIAL USE PERMIT (for possible action) - continued from the July 9, 2013
Planning Commission meeting - Request for a mill site which utilizes a gravity separation process and a
mobile home for watchman's quarters, on four parcels totaling approximately 5.98 acres, located off of
Newman Lane and Newman Court, Mound House (APN's 16-244-07, 16-244-08, 16-245-03 & 16-245-05);
and a mining operation on approximately 11.04 total acres, located at 139 Highway 341, Mound House
(APN 16-171-03) PLZ-13-0013

RECESS TO CONVENE AS THE LYON COUNTY PUBLIC LANDS MANAGEMENT ADVISORY BOARD

8.

9.

Public participation (no action will be taken on any item until it is properly agendized)

Future agenda items for discussion and possible action (for possible action)

JA2629 14 CV 00128 - 002524
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10. Board member comments (no action will be taken on any item until it is properly agendized)
11. Public participation {no action will be taken on any item until it is properly agendized)

ADJOURN TO RECONVENE AS THE LYON COUNTY PLANNING CONMMISSION

12. Discussion and possible action regarding the draft Lyon County Land Use and Development Code, with
special concentration on Part 3 (for possibie action)

13. STAFF COMMENTS AND COMMISSIONER COMMENTS (discussion only)
PUBLIC PARTICIPATION '

Hearings on the matters listed herein will be conducted during the course of a public meeting of the
Lyon County Planning Commission. For a copy of the agenda and/or supporting materials, please
contact Kerry Page at the Lyon County Planning Department at 775-463-6592 or kpage@lyon-
county.ora. The agenda is also available on the Lyon County Website at www.lyon-county.org.

We are pleased to make reasonable accommodations for those members of the pub!ib who wish to
attend the meeting and need assistance. If special arrangements are necessary, please notify the Lyon
County Planning Department in writing at 27 South Main Street, Yerington, Nevada 89447, or call 775-
463-6592. 24 hours notice is required.

PUBLIC HEARING ITEMS ARE HEARD BY CONMMUNITY ADVISORY BOARDS IN MOST CONMMUNITIES
PRIOR TO THE PLANNING COMMISSION MEETING. PLEASE CHECK YOUR LOCAL COMMUNITY
ADVISORY COUNCIL’S AGENDA, REGARDING ANY APPLICATION OF INTEREST.

PUBLISH: Mason Valley News; Leader Courier (Dayton & Fernley) OCTOBER 30, 2013

2
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Lyon-county.org Mail - Comstock zoning application Page 1 of 1

Kerry Page< kpage@lyon-county.org>

Comstock zoning application
1 message

Kerry Page < kpage@iyon-county.org> Wed, Oct 23, 2013 at 12:26 PM
To: Andrew Motter <amotter@manhard.com>

Hi Drew,

{ am trying to figure out the zoning application. I've attached a hand-colored map of how | interpret the request and
I have some questions. North, east and west of Parcel 5 of the proposed zoning map (figure 6) are areas that are
stiit a part of that parcel. This will ieave the remainder portion of APN 08-091-05 (after the RTA and BLA maps
have recorded) zoned NR-1 (westerly portion), NR-1 and M-1 (northerly) and M-1 (easterly). Do you agree?

1 don't see where that is reflected in the request. Can you clarify that for me please?

Thanks.

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

@ APN 08-091-05 REZONING.pdf
808K
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Lyon-county.org Mail - Revised CMI MPA/ZC Application Page 1 of 2

. ]

Kerry Page< kpage@lyon-county.org>

gl

Revised CMI MPA/ZC Application

2 messages

il

Andrew Motter< amotier@manhard.com=> Fri, Oct 18, 2013 at 3:01 PM
To: kpage@lyon-county.org, rloveberg@lyon-county.org

Cc: Barkdull-Spencer@comstockmining.com, DeGasperis@comstockmining.com, Chris Baker
<nevadalanduse@yahoo.com>

Rob / Kerry,

l

Attached is the revised Master Plan Amendment and Zone Change application for Comstock Mining. This revision
is to change the acreage for the Zone Change and Master Plan Amendment due to the change of acreage in the
Reversion to Acreage. The changed pages are as foliows:

» The acreage referenced in the Cover Letter were updated.

s Pages 1 and 2 of the Narrative were revised to show the proper acreage.

+ Page 1 of the Lyon County Development Application was revised to show the proper acreage of the request.

« Exhibits 2, 3, 4, 5, and 6 have been updated to reflect the proper parcel shape for Parcel 8 (the reversion
parcel).

+ The legal description for parcel 6 (the reversion parcel) has been updated to reflect the proper description.

I will be sending 20 copies of the application to your office for your use and distribution. if you have any questions,
please feel free to give me a call. . ,

Andrew Motter, P.E.

Senior Project Manager

Manhard Consulting, Ltd.

8850 Double R Bivd., Suite 101 . :

Reno, NV 89521

office: 775.746.3500 ext. 4711
cell: 775.745.3826

fax: 775.746.3620

COMSHELT EH

9850 Double R Boulevard

Suite 01

Rang, Nv 85521 ) . i
p: 7T7H.746.3500 F 775.748.35210

This etectronic message and any files or attachments are confidential and may be privileged information. The information is solely for the use of the
individual(s) or entity to which it was addressed. if you are not the intended recipieni{s), you are hereby notified that distributing, copying, or in any way
disclosing any of the information in this e-mail is striclly prohibited. Receipi by anyone other than the named recipient(s) is not a waiver of any work
product, or other applicable privitege. # you have received this e-mail in error, please notify sender immediately, and destroy the material in its entirety,
whether in electronic or hard copy format. Since data stored on electronic media can deteriorate, be transtated or modified: Manhard Consulting Ltd. will
not be liabie for the completeness, correctness or readability of the elecironic data. The electronic data shouid be verified against the hard copy.

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information piease visit http.//www.mimecast.com

33 14 CV 00128 - 002528
https://mail.google.com/mail/w/0/?ui=2&ik=c046a0832d& view=pt&q=Barkdull-§peronf e ¢spmyTy2/19/2014



Lyon-county.org Mail - Revised CMI MPA/ZC Application Page 2 of 2

.@ MPA-ZC Overali Package Revised 10-11-2013.pdf
15068K

Kerry Page < kpage@lyon-county.org> Fri, Oct 18, 2013 at 3:54 PM
To: Andrew Motter <amotter@manhard.com>

Thanks Drew,
Happy Friday!

[Quoted text hiddent

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

: o 3JA26%4 14 CV 00128 - 002529
https://mail.google.com/mail/w/0/?ui=2 &ik=c046a0832d v1ew=pt&q:Barkdull-%_me&%{ETNTYZI 19/2014



CONSULTING

October 11, 2013

Mr. Rob Loveberg

Planning Director

Lyon County Planning Department
27 S. Main Street

Yerington, Nevada 89447

Re: Comstock Mining Master Plan Amendment & Zone Change Request

Mr. Loveberg:

On behalf of Comstock Mining, we appreciate your consideration of the enclosed application. The
property included with this application request is generally located north and west of State Highway
341 adjacent to and within the town site of Silver City.

This application includes the following requests: ‘ J
1. A Master Plan Amendment request from Suburban Residential to Rural Residential on
42 .57 acres.
A Master Plan Amendment request from Resource to Rural Residential on 12.29 acres.
A Zoning Map Amendment request from NR1 to RR3 on 54.86 acres.
A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

PN

Due to the fact that the zone change and master plan amendment requests are being 'submitted
simultaneously, we understand that the zone change request will not be considered by the
commission within forty five (45) days after the application is filed with the administrator in
accordance with Lyon County Code (10.12.07c).

If you have any questions or require additional information, please feel free to contact me directly.

Sincerely,

(2T

Andrew Motter, P.E.
Senior Project Manager

JA2635 14 CV 00128 - 002530
LYON COUNTY



MASTER PLAN AMENDMENT AND
ZONE CHANGE APPLICATION
FOR
COMSTOCK MINING PROPERTY

SILVER CITY, LYON COUNTY, NEVADA

PREPARD FOR: PREPARED BY:
v A_:\\-M—-?M

CONMEBULTIRG

MINING Manhard Consulting Inc.
o 9850 Double R Blvd.
Comstock Mining inc. Reno. NV 89521
P.O Box 1118 ’

Virginia City, Nevada 89440

AUGUST 2013

JA2636 14 CV 00128 - 002531
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Master Plan & Zoning Map Amendment

Project Location

The property included with this application request is generally located north and west of
State Highway 341 adjacent to the town site of Siiver City. See Figure 1 Vicinity Map and
Figure 2 Parcel Exhibit for additional detail.

Master Plan Land Use & Zoning Designations

Table 1: Current Land Use Designations (Ref. Figure 3 and Figure 4)

Parcel Master Plan Zoning | "7 Land Use

1 Resource NR1 Vacant

2 Suburban NR1 Vacant
Residential

3 Resource NR1 Vacant

4 Suburban NR1 Vacant
Residential . :

5 Suburban NR1 Vacant
Residential

8 Suburban NR1 Vacant / Abandoned
Residential Mining Facilities

Table 2: — Proposed Land Use Designations (Ref. Figure 5 and Figure 6)

Parcel Master Plan Zoning Area
1 Resource RR-5 32.34 AC
2 Rural Residential RR-3 7.20 AC
3 Rural Residential RR-3 12.29 AC
4 Rural Residential RR-3 10.28 AC
5 Rural Residential RR-3 11.01 AC
6 Rural Residential RR-3 14.08 AC
Lyon County August 2013

JA2638
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Master Plan & Zoning Map Amendment

Table 3: Surrounding Property Designations

- Location - | - Master Plan - - Zoning - o Land Use o
North Suburban M1 & NR1 Vacant / Silver City
Residential & Town Site
Commercial Mixed
Use
South Resource, Open RR5 & C2 Vacant

Space & Future
Planning Area

East Resource & RR5 & NR1 Vacant / Silver City
Suburban Town Site
Residential

West Open Space & RR5 & NR1 . Vacant
Suburban '
Residential

Application Request

This application includes the following requests: ,
1. A Master Plan Amendment request from Suburban Resrdentlal to Rural
Residential on 42.57 acres.
2. A Master Plan Amendment request from Resource to Rural Residential on
12.29 acres.
3. A Zoning Map Amendment request from NR1 to RR3 on 54.86 acres.
4. A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

Justification

The application is requesting a “down zone” at both the master plan and zoning levels.
These amendments modify the residential development potential of the property from its
current allowed density of 655 total dwelling units to a maximum yield of a more rurally
representative 10 dwelling units. If approved, these proposed requests thange the
master plan and zoning designations from “Suburban Residential and NR1" to “Rurai
Residential, RR3 and RR5.” This would provide a more practical and productive current
and long range land use and zoning strategy based on topography, actual development
potential and proximity to infrastructure and also clean up and align certain parcels that
currently have “split” master plan designations.

For more than a century the subject property has been used almost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940’s and 1960's, while some form of active exploration and
development activity has continued from the 1970’s through today. The current
Suburban Residential master plan and NR1 zoning designations that were adopted in
the mid 1970's are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principles. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. Regardiess of the

Lyon County August 2013
2
JA2639 14 CV 00128 - 002534

LYON COUNTY



Master Plan & Zoning Map Amendment

rationale, the designations have rendered the subject property unproductive for any
activity other than mineral exploration for the last 40 years.

The applicant seeks the amendments for the purpose of pursuing continued mineral
exploration, development and the economic mining potential of the subject property.
Prior to proceeding with actual mining activities, the applicant would be required to
obtain a special use permit from Lyon County. Such a permit would then address all
manners of land use and include relevant conditions to Emit the impacts and effects of
potential or proposed mining activities. In the event that mining activities are ultimately
not pursued on the subject property, the proposed master plan designation of Rural
Residential and zoning of RR3 and RR5 are more appropriate and more compatible with
existing land uses than the current master plan designation and zoning.

A change in the master plan and zoning designations from Suburban Residential and
NR1 to Rural Residential, RR3 and RR5 will not only support the productive evaluation
of existing mineral potential but will, more importantly, also bring the property inhto
conformance with basic land planning principles relating to location, topography, density,
and the availability of infrastructure and services, while helping to further promote the
goals, policies, and strategies of the Lyon County Master Plan.

The Lyon County Master Plan Community Description for Siiver City states,” The pace of
development has been slow for a variety of reasons, including challenging topography,
limited water and sewer infrastructure, and an array of pafented and unpatented mining
claims. The existing water service infrastructure dafes back to the late nineteenth
century, when a water system to supply the mining operations and setflement demands
of the Comstock communities was constructed. This aging water system and a lack of
sewer system fimif growth in Silver City.”

The Lyon County Master Plan includes five types of Character Districts, Rural,
Suburbanizing, Historic, Future Pilan Areas and General County. These Character
Districts provide guidance to the type, intensity, density, and general development
standards for uses intended to occur within their boundaries.

As defined in the Master Plan, Suburbanizing Districts, “include areas that are
predominately medium fo high densily residential development with regional/community
commercial, neighborhood, industrial and employment uses. Improvement standards will
reflect the “suburban” character of these areas and will include requirements for
municipal water and sewer, roadway design appropriate to the planned uses,
landscaping of public areas, and pedestrian facilities (sidewalks and paths). Roads are
likely to have some bike and pedestrian facilities within the rights-of-way or separate
paths. :

As defined in the Master Plan, Rural Districts, “include those areas that are
predominately low density residential development with limifed neighborhood
commercial uses. They may or may not have agricultural land uses or grazing lands.
Improvement standards will reflect the “rural” character of the area. Rural districts are
nof likely to have municipal water and sewer. Roads are likely to have dirt shoulders,
some equestrian paths as well as bike facifities within the road rights-of-way.
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As defined by the Master Plan, Historic Districts, "include those areas in and around
lands included in the Comstock Historic District and Silver City or other future historic
designations to preserve existing historic character or to promote “historic” architectural
design elements. Future historic districts could also be designated where the intent is to
promote new compatible development that is in keeping with the “historic” development
patterns and architectural design elements to create more vitality.”

As defined by the Master Plan, General County includes, "Lands outside the boundaries
of defined community boundaries are classified as General County. These lands are
rural or resource lands or public lands, and are intended to remain fargely undeveloped
or with very low intensity development within the Master Plan’s planning horizon.”

Tabie 4 Lyon County Land Use Categories

Community | -Density . Exampies of | - Description/-~ -{ - Current -
~Plan Land { Rangef Uses .. - Characterlstlcs Zoning '
~Use . | .Size | oo S : '-;'-Dlstricts
Designation B e e
High 5to 18 Apartments, High density NR?
Density Dweliing duplexes, residential is NRZ2
Residential | Units per fourpiexes, typically found in NR3
acre condominiums suburbanizing MHP
and districts. High
townhomes. density
Single Family residential
Residential shouid be
detached units focated near
at5to 10 major
dwelling Linits transportation
per acre. facilities, near
commercial

uses, or civic
centers and near

parks
Rural 1duper | Single-family Typically found RR3
i Residential | 5 to<20 residences, in rurat districts RR4
acres | “farmettes” and and on the ‘ '
‘ranchettes”, suburbanizing
etc. fringe. Lot size
and layout

varies. Typically
not served by
municipal
utilities,
depending on
location in
suburbanizing
district.
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According to the Lyon County Character Districts Map, the subject property: appears to
reside within both the Historic and General County Districts. Despite this apparent
inconsistency of Character Districts, the land use and zoning designations proposed in
this application as well as the long-term planned use of the property owner are
compatible with each of the applicable Character Districts. Clearly, the proposed land
use and zoning designation are much more compatible and consistent with the Historic
and General County Districts than the master plan designation of Suburban Residential
which is currently assigned to the majority of the subject property.

Provided is the Silver City Community Description from the Lyon County Master Plan
and the Master Plan's definitions for the types of residential Character Districts, also
provided in Table 3: Lyon County Land Use Categories, is an excerpt from the Lyon
County Master Pian comparing the current Land Use Category, Suburban Resadential to
the requested Land Use Category Rural Residential.

The community Character District of Suburbanizing, the Community Plan Land Use
Designation of High Density, Density of 5 to 18 dwelling units per acre, the Examples of
Uses and the Description/ Characteristics and the current Suburban Residential master
plan designation and NR1 zoning designation are inconsistent with the following goals,
policies and strategies of the current Lyon County Master Plan and conversely, these of
goais, policies and strategies actually promote the proposed master plan and zoning
modification requests from Suburban Residential and NR1 to Rural Residential, RR5
and RR3.

Goal LU1: Orderly Growth Patterns

Direct and manage development in the county so that it is ordérly and
fiscally responsible.

Strategies:  Establish a demand based zoning strategy based on population
projections and potential-to-actual development ratio, mfrastructure
capacify and distance fo services.

The requested reduction in development potential provides for more orderly and fiscaily
responsible growth as compared to the current high density NR1 designation. The
current designation of NR1 in no way suggests a demand base zoning strategy nor is it
based on any current or realistic population projection. The reduction in development
potential is more in line with potential-to-actual development ratio and infrastructure
availability.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in subtrbanizing areas, will be

designed fo reinforce “neighborhoods” as the primary building blocks of
the county’s residential areas.

Lyon County August 2013
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Development of the property at its current NR1 density would be out of character with
the existing “neighborhood” of Silver City. A reduction in development potential is @ more
appropriate development pattern and more compatible with existing and histotic uses.’

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with development of
schools, parks, libraries, and other public services.

According to the master plan “Suburban Residential” areas should be located near major
transportation facilities, near commercial uses, or civic centers and near parks. The
subject property is rural in nature and adequate facilities to accommodate such high
density residential would be impractical to develop and compietely out of character with
the existing community. Therefore a reduction in development potential is warranted and
appropriate, :

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing
Districts where municipal water and sewer can serve it and that are close
fo other municipal services and not “leapfrog” into rural areas.
Conversely, low density rural development should not occur in'existing or
planned suburbanizing areas.

Strategies:  Ensure that plans are in place for required services to occur concurrently
with all proposed development.

Goal FS1: Municipal water and sewer systems will be expanded only in areas where
they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing utility systems to avoid distant and costly
extensions.

The subject property, although designated Suburban Residential, does not have
adequate municipal water or sewer in close proximity and facility plans are not currently
in place to allow for development to occur concurrently. A reduction in allowable units
would be more consistent with the current and future services of the area.

Goal LU3: Diverse Economy
The economy will continue to be strong and diverse, attracting
businesses that employ residents in primary jobs, as well as service jobs

that meet the needs of local residents.

Policy LU 3.1: Diverse Economy Base

Lyon County August 2013
. 6
JA2643 14 CV 00128 - 002538

LYON COUNTY



Master Plan & Zoning Map Amendment

The county will continue to support a diverse base of jobs fo provide for a
broader range of employment opportunities that are geographically
distributed fo be near population cenfers.

Strategies:  Work with Economic development agencies and community groups fo
identify economic assets and development opportunities.

The master plan change would allow for continued mineral exploration on the subject
property helping to identify economic assets while employing local residents in primary
jobs.

Goal NR9:  Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working to prevent and reduce confiict
between mining and other resource extraction activities and residential,
commercial and industrial development.

Policy NR9.1 Lyon County will endeavor to guide development away from areas where
mineralfs and aggregate extraction is currently occurring and where
significant resources are Known to exist.

For more than a century the subject property has been used almost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940’s and 1960's, while some form of active exploration and
development activity has continued from the 1970's through today. The current
Suburban Residential master plan and NR1 zoning designations that were adopted in
the mid 1970's are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principles. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. in the event that
mining activities are ultimately not pursued on the subject property, the proposed master
plan designation of Rural Residential and zoning of RR3 and RRS are more appropriate
and more compatible with existing land uses than the current master plan designation
and zoning.

Master Pian Amendment Findings:

1. Consistency with the Master Plan:

The proposed amendment is in substantial compliance with and promotes
the following master plan goals, objectives and actions:

Goal LU1: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly
and fiscaily responsible.
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Strategies:  Establish a demand based zoning strategy based on population
projections and  potential-to-actual  development  ratio,
infrastructure capacity and distance to services,

Policy LU1.2: Residential development Patterns in Neighborhoods J
New residential development, particularly in suburbanizing areas,
will be designed to reinforce “neighborhoods® as the primary
building blocks of the county’s residential areas.

Goal LU2: Services Coordinated with Growth
Future residential development will be coordinated with
development of schools, parks, libraries, and other public
services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development wili only locate in
Suburbanizing Districts where municipai water and .sewer can
serve it and that are close to other municipal services and not
“leapfrog” into rural areas. Conversely, low density rural
development should not occur in existing or planned
suburbanizing areas.

Strategies:  Ensure that plans are in place for required services to occur
concurrently with all proposed development. ‘

Goal LU3: Diverse Economy
The economy will continue to be strong and diverse; attracting
businesses that employ residents in primary jobs, as well as
service jobs that meet the needs of local residents.

Policy LU 3.1; Diverse Economy Base
The county will continue to support a diverse base of jobs to
provide for a broader range of employment opportunities that are
geographically distributed to be near popuiation centers.

Strategies:  Work with Economic development agencies and community
groups fo identify economic assets and development
opportunities.

Goal NR9: Mining and Resource Extraction
Lyon County will promote the continued development of mineral
and aggregate resources while working to prevent and reduce
conflict between mining and other resource extraction activities
and residential, commercial and industrial development.

Lyon County August 2013
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Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring
and where significant resources are known to exist.

Goal FS1: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1: Location of New Development
New urban development will occur in areas that are served by, or
are adjacent to, areas with existing utility systems to avoid distant
and costly extensions

2. Compatible Land Uses:

The proposed amendment is compatible with the actual and planned
adjacent uses, and reflects a logical change in land uses.

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
resulted in little to no productive use. The proposed Rural Residential designation
according to the master plan is a more logical fit defined as, “Typically found in
rural districts and on the suburbanizing fringe.”

3. Response to Change Conditions:

The proposed amendment has demonstrated and responds to changed
conditions or further studies that have occurred since the master plan was
adopted by the board, and the requested amendment represents a more
desirable use of the land.

A change in the master pian designation from Suburban Residential to Rural
Residential represents a more desirable use of land because it will bring the
property in conformance with basic land planning principles relating to location,
topography, density, and the availability of infrastructure and services. In
addition, the proposed changes will allow for the exploration and evaluation of
existing patented mining claims with potential for significant benefit to the County
and community, while consistently promoting the goals, poh(;les and strategles
of the Lyon County Master Plan. .

4. No Adverse Effects:

The proposed amendment will not adversely affect the implementation of
the master plan goals, objectives and actions, and will not adversely
impact the public health, safety or welfare.

The amendment request will not adversely affect the implementation of the
master plan or negatively impact public health, safety and weifare. The

Lyon County August 2013
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amendment proposes a significant enhancement in nature and type of
development potentials of the property while continuing to maintain the goals,
objectives and actions of the current master plan and will have no foreseeabie
impact on public health, safety or welfare.

5. Desired Pattern of Growth:

The proposed amendment will promote the desired pattern for the orderly
physical growth of the county, allows infrastructure to be extended in
efficient increments and patterns, maintains relatively. compact
development patterns, and guides development of the county based on the
least amount of natural resource impairment and efficient expenditure of
the funds for public services.

The proposed request to change the master pian designation from Suburban
Residential to Rural Residential represents a desired pattern of growth by
providing a realistic current and long range land use strategy based on actual
development potential, considering factors like topography and proximity to
adequate infrastructure. Although the potential use of the subject property for
mining activities would necessarily involve the extraction of natural resources, we
do not believe this would result in any impairment to the water resources and
other resources that are important to existing residents and businesses in the
area, and, we believe existing constraints or negative impacts would be reduced
by the proposed amendments. The proposed Master Plan Amendment will help
provide orderly physical growth of the county and allow development to be
adequately planned based on the least amount of natural resource impairment
and efficient expenditure of funds for public services.

Master Plan Amendment Process and Procedures Findings:

1. The existing Comprehensive Master Plan and/or any related element
thereof is in need of the proposed amendment;

For more than a century the subject property has been used almost exclusively
for mining, mine expioration and/or mine development. Active mining and
development was ongoing in the 1940's and 1860’s, while some form of active
exploration and development activity has continued from the 1970’s through
today. The current Suburban Residential master plan and NR1 zoning
designations that were adopted in the mid 1970’s are inconsistent with the long
existing patented and unpatented mining claims associated with the property and
simply not appropriate based upon traditional land planning prineiples. It is
unknown whether the existing designations were applied with an errcneous or
impractical consideration of dense dwelling development or as an exclusionary
attempt to prevent any future mining developments. in the event that mining
activities are ultimately not pursued on the subject property, or even if they are
pursued, the proposed master plan designation of Rural Residential and zoning
of RR3 and RRS are more appropriate and more compatible with existing land
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uses and post-mining land opportunities, than the current master plan
designation.

2. The proposed amendment js compatible with the surrounding area, and the
goals and policies of the Comprehensive Master Plan;

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
been put to litle or no productive use. The proposed Rural Residential
designation according to the master plan is a more logical fit defined as,
“Typically found in rural districts and on the suburbanizing fringe” and is
supporiive of the goals and policies identified above.

3. The proposed amendment will have no major negative impacts on
transportation, services, and facilities;

The proposed amendment will help provide orderly physical growth of the county
and allow development to be adequately planned based on the preservation of
natural resources and efficient expenditure of funds for public services.

4. The proposed amendment will have minimal effect on service provision,
including adequacy or availability of facilities and services, and is
compatible with existing and planned service provision;

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential wili actually have a positive effect on service
provision by providing a realistic, more flexible, current and fong range land use
strategy based on actual development potential, considering factors like
topography, surrounding uses and  proximity to adequate infrastructure.

5, Strict adherence to the Comprehensive Master Plan would result in a
situation neither intended nor in keeping with other key elements and
policies of the Plan; and

The requested reduction in development potential provides-for more .orderly and
fiscally responsible growth as compared to the current high density NR1
designation. The current designation of NR1 in no way suggests a demand
based zoning strategy nor is it based on any current or realistic popuiation
projection. The reduction in development potential is more in line with potential—
to-actual development ratio and infrastructure avaitability.

6. The proposed Plan amendment will promote the public welfare and will be
consistent with the goals and policies of the Comprehensive Master Plan
and the elements thereof.

The amendment proposes a significant increase in consistency between the
actual and potential use of the subject property and the land use designation.

Lyon County August 2013
71
JA2648 14 CV 00128 - 002543

LYON COUNTY



Master Plan & Zoning Map Amendment

The proposed land use designation is consistent with the realistic development
potential of the subject property while supporting the goals, objectives and
actions of the current master plan. The requested designation will have no
negative impact on public health, safety or welfare.

Zone Change Findings:
1. Consistency with the Master Plan Land Use Map.
The proposed zone change is not only in substantial conformance with the
proposed master plan amendment request but the requested modifications will
actually help correct existing conformance issues between the Lyon County
Master Plan and Zoning Code.

2. Consistency with the Master Plan goals, policies and strategies.

The proposed zoning map amendment is in substantial compliance with and
promotes the following master plan goals, objectives and actions:

Goal LU1: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and fiscally
responsible.

Strategies: Establish a demand based zoning strategy. based on realistic
population projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

Policy LU1.2: Residential development Patterns in Neighborhoods

New residential development, particularly in suburbanizing areas, will be
designed to reinforce “neighborhoods” as the primary building blocks of the
county’s residential areas.

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with development of schools,
parks, libraries, and other public services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing Districts
where municipal water and sewer can serve it and that are close to other
municipal services and not “leapfrog” into rural areas. Conversely, low density
rural development shouid not occur in existing or planned suburbanizing areas.

Strategies: Ensure that plans are in place for required services to occur
concurrently with all proposed development.

Lyon County August 2013
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Goal LU3: Diverse Economy

The economy will continue to be strong and diverse; atfracting businesses that
employ residents in primary jobs, as well as service jobs that meet the needs of
local residents.

Policy LU 3.1: Diverse Economy Base

The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographically
distributed to be near population centers.

Strategies: Work with Economic development agencies and community groups
to identify economic assets and development opportunities.

Goal LU5: Encourage Resource Sensitive Growth

Development will be designed to reduce energy use and minimize
environmental impacts.

Goal NR&: Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working io prevent and reduce conflict between
mining and other resource extraction activities and residential, commercial and
industrial development.

Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

Goal FS1: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Palicy FS 1.1; Location of New Development

New urban development will occur in areas that are served by, or are
adjacent io, areas with existing utility systems to avoid distant and costly
extensions

3. Consistency with the desired pattern for the orderly physical growth of the
County and maintains compact development patterns.

The proposed request to change the zoning desighation from NR1 to RR3 and
RR5 represents a desired pattern of growth by providing a realistic, current and
long range zoning strategy based on actual development potential considering
factors like topography, existing uses and proximity to adequate infrastructure.

Lyon County August 2013
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4. Contributes to the timely, orderly and efficient arrangement of
transportation and other public facilities and services.

The proposed zoning will help provide orderly physical growth of the county and
allow development to be adequately planned based on the least amount’ of
natural resource impairment and efficient expenditure of funds for public
services.

5. Promotes development that is commensurate with the character and
physical limitations of the land.

The proposed RR5 and RR3 designations will significantly reduce the
development potential of the property not only taking into consideration the
character and physical limitations of the land (i.e. topography and surrounding
densities) but also reducing the need for additionatl infrastructure.

6. Promotes the protection and/or enhancement of existing neighborhoods
and communities.

The proposed zoning map amendment is consistent with the current and future
development character of Silver City. The current NR1 designation promotes
high density residential on a property that is constrained by topography and
infrastructure availability.

7. No detrimental impacts to other properties in the vicinity.

The proposed zoning map amendment is sensitive to and compatible with the
current and future development character of Silver City. The current NR1
designation promotes high density residential that is not only out of character
with the rural nature of the area, but does not take into consideration the fact that
the property is constrained by topography and infrastructure availability.

8. No adverse impacts to the public health, safety and welfare.

The proposed zone change will have no impacts to public health, safety and
welfare, and although the potential use of the subject property for mining
activities would necessarily invoive the extraction of natural resources, this will
not result in any impairment to the water resources and/or other resources that
are important to existing residents and businesses in the area.
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rationale, the designations have rendered the subject property unproductive for any
activity other than mineral exploration for the last 40 years.

The applicant seeks the amendments for the purpose of pursuing continued mineral
exploration, development and the economic mining potential of the subject property.
Prior to proceeding with actual mining activities, the applicant would be required to
obtain a special use permit from Lyon County. Such a permit would then ‘address’ all
manners of land use and include relevant conditions to limit the impacts and effects of
potential or proposed mining activities. In the event that mining activities are ultimately
not pursued on the subject property, the proposed master plan designation of Rural
Residential and zoning of RR3 and RR5 are more appropriate and more compatible with
existing land uses than the current master plan designation and zoning.

A change in the master plan and zoning designations from Suburban Residential and
NR1 to Rural Residential, RR3 and RR5 will not only support the productive evaluation
of existing mineral potential but will, more importantly, also bring the property into
conformance with basic land planning principles relating to location, topography, density,
and the availability of infrastructure and services, while helping to further promote the
goals, policies, and strategies of the Lyon County Master Plan.

The Lyon County Master Plan Community Description for Silver City states,” The pace of
development has been slow for a variety of reasons, including challenging topography,
limited water and sewer infrastructure, and an array of patented and unpatented mining
claims. The existing water service infrastructure dates back to the late nineteenth
century, when a water system to supply the mining operations and sefflement demands
of the Comstock communities was constructed. This aging water system and a lack of
sewer system limit growth in Silver City.”

The Lyon County Master Plan includes five types of Character Districts, Rural,
Suburbanizing, Historic, Future Plan Areas and General County. These Character
Districts provide guidance to the type, intensity, density, and general development
standards for uses intended to occur within their boundaries.

As defined in the Master Plan, Suburbanizing Districts, “include areas that are
predominately medium to high density residential development with regional/community
commercial, neighborhood, industrial and employment uses. Improvement standards will
reflect the “suburban” character of these areas and will include requirements for
municipal water and sewer, roadway design appropriate to the planned uses,
fandscaping of public areas, and pedestrian facilities (sidewalks and paths). Roads are
likely to have some bike and pedestrian facilities within the rights-of-way or separate
paths.”

As defined in the Master Plan, Rural Districts, “include those areas that are
predominately low density res:dentlai development with fimited neighborhood
commercial uses. They may or may not have agricultural land uses or grazing lands.
Improvement standards will reflect the “rural” character of the area. Rural districts are
not likely to have municipal water and sewer. Roads are likely to have dirt shoulders,
some equestrian paths as well as bike facilities within the road rights-of-way.
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As defined by the Master Plan, Historic Districts, "include those areas in and around
lands included in the Comstock Historic District and Silver City or other future historic
designations to preserve existing historic character or to promote "historic” architectural
design elements. Future historic districts could also be designated where the intent is to
promote new compatible development that is in keeping with the "historic” development
patterns and architectural design efements to create more vitality.”

As defined by the Master Plan, General County includes, "Lands outside the boundaries
of defined community boundaries are classified as General County. These lands are
rural or resource lands or public lands, and are intended to remain largely undeveloped

or with very low intensity development within the Master Plan’s planning horizon.”

County Land Use Categories

| Community | Density | Examples of - | .. Description/ :' | = Current .
“Plan Land .| Range/ " Uses . . |. Characteristics | . Zoning' -
~Use .| Size - b Districts
High 5t0 18 Apartments, High density NR1
Density Dwelling duplexes, residential is NR2
Residential | Units per fourplexes, typically found in NR3
acre condominiums suburbanizing MHP -
and districts. High
townhomes. density
Single Family residential
Residential shouid be
detached units located near
at5to 10 major
dwelling units transportation
per acre. facilities, near
commercial
uses, or civic
centers and near
parks
Rural 1duper | Single-family | Typically found RR3
Residential | 5 to<20 residences, in rural districts RR4
acres “farmettes” and and on the
‘ranchettes”, suburbanizing
etc. fringe. Lot size
and layout
varies, Typically
not served by
municipal
utilities,
depending on
location in
suburbanizing
district,
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According to the Lyon County Character Districts Map, the subject property appears to
reside within both the Historic and General County Districts. Despite this apparent
inconsistency of Character Districts, the land use and zoning designations proposed in
this application as well as the long-term planned use of the property owner are
compatible with each of the applicable Character Districts. Clearly, the proposed land
use and zoning designation are much more compatible and consistent with the Histgric
and General County Districts than the master plan designation of Suburban Residential
which is currently assigned to the majority of the subject property.

Provided is the Silver City Community Description from the Lyon County Master Plan
and the Master Plan’s definitions for the types of residential Character Districts, also
provided in Table 3: Lyon County Land Use Categories, is an excerpt from the Lyon

County Master Plan comparing the current Land Use Category, Suburban Residential to
the requested Land Use Category Rural Residential.

The community Character District of Suburbanizing, the Community Plan Land Use
Designation of High Density, Density of 5 to 18 dwelling units per acre, the Examples of
Uses and the Description/ Characteristics and the current Suburban Residential master
plan designation and NR1 zoning designation are inconsistent with the following goals,
policies and strategies of the current Lyon County Master Plan and conversely, these of
goals, policies and strategies actually promote the proposed master plan and zoning
modification requests from Suburban Residential and NR1 to Rural Residential, RRS
and RR3.

Goal LU Crderly Growth Patterns

Direct and manage development in the county so that it is orderly and
fiscally responsible.

Strategies:  Establish a demand based zoning strategy based on population
projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

The requested reduction in development potential provides for more orderly and fiscally
responsible growth as compared to the current high density NR1 designation. The
current designation of NR1 in no way suggests a demand base zoning strategy nor is it
based on any current or realistic population projection. The reduction in development
potential is more in line with potential-to-actual development ratio and infrastructure
availability.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas, will be

designed to reinforce “neighborhoods” as the primary building blocks of
the county’s residential areas.

Lyon County | August 2013
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Development of the property at its current NR1 density would be out of character with
the existing “neighborhood” of Silver City. A reduction in development potential is a more
appropriate development pattern and more compatible with existing and historic uses.

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with development of
schools, parks, libraries, and other public services. . )

According to the master plan “Suburban Residential” areas should be located near major
transportation facilities, near commercial uses, or civic centers and near parks. The
subject property is rural in nature and adequate facilities to accommodate such high
density residential would be impractical to develop and completely out of character with
the existing community. Therefore a reduction in development potential is warranted and
appropriate.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing
Districts where mumcrpai water and sewer can serve it and that are close
to other municipal services and not “leapfrog” into rural areas.

Conversely, low density rural development should not occur in existing or
planned suburbanizing areas.

Strategies: ~ Ensure that plans are in place for required services to occur concurrently
with all proposed development.

Goal FS§1: Municipal water and sewer systems will be expanded only in e;reas where
they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing utility systems to avoid distant and costly
extensions.

The subject property, although designated Suburban Residential, does not have
adequate municipal water or sewer in close proximity and facility plans are not currently
in place to allow for development to occur concurrently. A reduction in allowable un1t5
would be more consistent with the current and future services of the area.

Goal LU3: Diverse Economy
The economy will continue to be strong and diverse; attracting
businesses that employ residents in primary jobs, as welf as service jobs

that meet the needs of local residents.

Policy LU 3.1: Diverse Economy Base

Lyon County August 2013
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The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographically
distributed to be near population cenfers.

Strategies: Work with Economic development agencies and community groups fo
identify economic assets and development opportunities.

The master plan change would aliow for continued mineral exploration on the subject
property helping to identify economic assets while employing local residents in primary
jobs. \ ‘

Goal NR9: Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working fo prevent and reduce conflict
between mining and other resource extraction activities and residential,
commercial and industrial development.

Policy NR9.1 Lyon County will endeavor to guide development away from areas where
minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

For more than a century the subject property has been used almost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940's and 1960's, while some form of active exploration and
development activity has continued from the 1970's through today. The current
Suburban Residential master plan and NR1 zoning designations that were adopted in
the mid 1970's are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principles. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. In the event that
mining activities are ultimately not pursued on the subject property, the proposed master
plan designation of Rural Residential and zoning of RR3 and RR5 are more appropriate
and more compatible with existing land uses than the current master plan designation
and zoning. ‘

Master Plan Amendment Findings:

1. Consistency with the Master Plan:

The proposed amendment is in substantial compliance with and promotes
the following master plan goals, objectives and actions:

Goal LU1; Orderly Growth Patterns

Direct and manage development in the county so that.it is orderly
and fiscally responsible.

Lyon County August 2013
7
JA2656 14 CV 00128 - 002551

LYON COUNTY



Master Plan & Zoning Map Amendment

Strategies: Establish a demand based zoning strategy based on population
projections  and potential-to-actual  development  ratio,
infrastructure capacity and distance to services.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas,
will be designed to reinforce “neighborhoods” as the primary
building blocks of the county’s residential areas.

Goal LUZ: Services Coordinated with Growth
Future residential development will be coordinated with
development of schoois, parks, libraries, and other public
services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only | locate | in
Suburbanizing Districts where municipal water and sewer can
serve it and that are close to other municipal services and not
“leapfrog” into rural areas. Conversely, low density rural
development should not occur in existing or planned
suburbanizing areas.

Strategies:  Ensure that plans are in place for required services to occur
concurrently with all proposed development.

Goal LU3: Diverse Economy
The economy will continue to be strong and diverse; attracting
businesses that employ residents in primary jobs, as well as
service jobs that meet the needs of local residents. :

Policy LU 3.1: Diverse Economy Base
The county will continue to support a diverse base of jobs to
provide for a broader range of employment opportunities that are
geographically distributed to be near population centers,

Strategies:  Work with Economic development agencies and \c:ommurJlity
groups to identify economic assets and development
opportunities.

Goal NR9: Mining and Resource Extraction
Lyon County will promote the continued development of mineral
and aggregate rescurces while working to prevent and reduce
conflict between mining and other resource extraction activities
and residential, commercial and industrial development.

Lyon County August 2013
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Policy NR9.1 Lyon County will endeavor to guide development away. from areas
where minerals and aggregate extraction is currently occurring
and where significant resources are known to exist.

Goal FS1; Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1: Location of New Development
New urban development will occur in areas that are served by, or
are adjacent to, areas with existing utility systems to avoid distant
and costly extensions

2. Compatible Land Uses:

The proposed amendment s compatible with the actual and planned
adjacent uses, and reflects a logical change in land uses.

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development-on a property that is
constrained by topography and infrastructure availability; and accordingly, has
resuited in littie to no productive use. The proposed Rural Residential designation
according to the master pian is a more logical fit defined as, “Typically found in
rural districts and on the suburbanizing fringe.”

3. Response to Change Conditions:

The proposed amendment has demonstrated and responds to changed
conditions or further studies that have occurred since the master plan was
adopted by the board, and the requested amendment represents a more
desirable use of the land.

A change in the master plan designation from Suburban Residential to Rural
Residential represents a more desirable use of land because it will bring the
property in conformance with basic land planning principles relating to location,
topography, density, and the availability of infrastructure and services. In
addition, the proposed changes will allow for the exploration and evaluation of
existing patented mining claims with potential for significant benefit to the County
and community, while consistently promoting the goals, policies, and strategies
of the Lyon County Master Plan,

4. No Adverse Effects:

The proposed amendment will not adversely affect the implementation of
the master plan goals, objectives and actions, and will not adversely
impact the public health, safety or welfare. ) '

The amendment request will not adversely affect the implementation of the
master plan or negatively impact public heaith, safety and weifare. The

Lyon County August 2013
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amendment proposes a significant enhancement in nature and type of
development potentials of the property while continuing to maintain the goals,
objectives and actions of the current master plan and will have no foreseeable
impact on public health, safety or welfare.

5. Desired Pattern of Growth:

The proposed amendment will promote the desired pattern for the orderly
physical growth of the county, allows infrastructure to be extended.in
efficient increments and patterns, maintains relatively compact
development patterns, and guides development of the county based on the
least amount of natural resource impairment and efficient expenditure of
the funds for public services.

The proposed request to change the master plan designation from Suburban
Residential to Rurali Residential represents a desired pattern of growth by
providing a realistic current and long range land use strategy based on actual
development potential, considering factors like topography and proximity to
adequate infrastructure. Although the potential use of the subject property for
mining activities would necessarily involve the extraction of naturaj resources, we
do not believe this wouid result in any impairment to the water resources and
other resources that are important to existing residents and businesses in the
area, and, we believe existing constraints or negative impacts woulid be reduced
by the proposed amendments. The proposed Master Plan Amendment will heip
provide orderly physical growth of the county and allow development to be
adequately planned based on the least amount of natural resource impairment
and efficient expenditure of funds for public services.

Master Plan Amendment Process and Procedures Findings:

1. The existing Comprehensive Master Plan and/or any related element
thereof is in need of the proposed amendment;

For more than a century the subject property has been used almost exclusively
for mining, mine exploration and/or mine development. Active mining and
development was ongoing in the 1940’s and 1960’s, while some form of active
exploration and development activity has continued from the 1970°s through
today. The cumrent Suburban Residential master plan and NR1 zoning
designations that were adopted in the mid 1970’s are inconsistent with the long
existing patented and unpatented mining claims associated with the property and
simply not appropriate based upon traditional Jand planning principles. It is
unknown whether the existing designations were applied with an erroneous or
impractical consideration of dense dwelling development or as an exclusionary
attempt to prevent any future mining developments. In the event that mining
activities are ultimately not pursued on the subject property, or even if they are
pursued, the proposed master plan designation of Rural Residential and zonjng
of RR3 and RR5 are more appropriate and more compatible with existing land

Lyon County August 2013
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uses and post-mining land opportunities, than the current master plan
designation.

2. The proposed amendment is compatible with the surrounding area, and the
goals and policies of the Comprehensive Master Plan;

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
been put to littlte or no productive use. The proposed Rural Residential
designation according to the master plan is a more logical fit defined as,
“Typically found in rural districts and on the suburbanizing fringe” and is
supportive of the goals and policies identified above.

3. The proposed amendment will have no major negative impacts on
transportation, services, and facilities;

The proposed amendment will help provide orderly physical growth of the county
and aliow development to be adequately planned based on the preservation of
natural resources and efficient expenditure of funds for public services.

4, The proposed amendment will have minimal effect on service provision,
including adequacy or availability of facilities and services, and'is
compatible with existing and planned service provision;

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential will actually have a positive effect on service
provision by providing a realistic, more flexible, current and long range land use
strategy based on actual development potential, considering factors like
topography, surrounding uses and  proximity to adequate infrastructure.

5, Strict adherence to the Comprehensive Master Plan would result in a
situation neither intended nor in keeping with other key elements and
policies of the Plan; and

The requested reduction in development potential provides for more orderly and
fiscally responsibie growth as compared to the current high density NR1
designation. The current designation of NR1 in no way suggests a demand
based zoning strategy nor is it based on any current or realistic popuiation
projection. The reduction in development potential is more in line with potentiai—
to-actual development ratio and infrastructure availability.

6. The proposed Plan amendment will promote the public welfare and will be
consistent with the goals and policies of the Comprehensive Master Plan
and the elements thereof.

The amendment proposes a significant increase in consistency between the
actual and potential use of the subject property and the land use designation.

Lyon County August 2013
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The proposed land use designation is consistent with the realistic development
potential of the subject property while supporting the goals, objectives and
actions of the current master plan. The requested designation will have no
negative impact on public health, safety or weifare.

Zone Change Findings:
1. Consistency with the Master Plan Land Use Map.
The proposed zone change is not only in substantial conformance with the
proposed master plan amendment request but the requested modifications wili
actually help correct existing conformance issues between the Lyon County
Master Plan and Zoning Code.

2. Consistency with the Master Plan goals, policies and strategies.

The proposed zoning map amendment is in substantiai compliance with and
promotes the following master plan goals, objectives and actions:

Goal LUT: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and fiscally
responsibie.

Strategies: Establish a demand based zoning strategy based on realistic
population projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

Policy LU1.2; Residential development Patterns in Neighborhoods

New residential development, particularly in suburbanizing areas, will -be
designed to reinforce “neighborhoods” as the primary building blocks of the
county’s residential areas.

Goal LUZ: Services Coordinated with Growth

Future residential development will be coordinated with development of schogls,
parks, libraries, and other pubiic services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing Districts
where municipal water and sewer can serve it and that are close to other
municipal services and not “leapfrog” into rural areas. Conversely, low density
rural development should not occur in existing or planned suburbanizing areas.

Strategies: Ensure that plans are in place for required services to occur
concurrently with all proposed development.

Lyon County August 2013
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Goal LU3: Diverse Economy

The economy will continue to be strong and diverse; attracting businesses that
employ residents in primary jobs, as well as service jobs that meet the needs of
local residents.

Policy LU 3.1: Diverse Economy Base

The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographicaily
distributed to be near population centers.

Strategies: Work with Economic development agencies and commumty groups
to identify economic assets and development opportunities.

Goal LU5: Encourage Resource Sensitive Growth

Development wili be designed to reduce energy use and minimize
environmental impacts.

Goal NRS: Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working to prevent and reduce confiict between
mining and other resource extraction activities and residential, commercial and
industrial development.

Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

Goal FS1; Municipal water and sewer systems will be expanded oniy in
areas where they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing ufility systems to avoid distant and costly
extensions -

3. Consistency with the desired pattern for the orderly physical growth of the
County and maintains compact development patterns.

The proposed request to change the zoning designation from NR1 to RR3 and
RR5 represents a desired pattern of growth by providing a realistic, current and
long range zoning strategy based on actual development potential considering
factors like topography, existing uses and proximity to adequate infrastructure.

Lyon County August 2013
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4. Contributes to the timely, orderly and efficient arrangement of
transportation and other public facilities and services.

The proposed zoning will help provide orderly physical growth of the-county and
allow development to be adequately planned based on the least amount of
natural resource impairment and efficient expenditure of funds for public
services,

5. Promotes development that is commensurate with the character and
physical limitations of the land. -

The proposed RR5 and RR3 designations will significantly reduce the
development potential of the property not only taking into consideration the
character and physical limitations of the land (i.e. topography and surrounding
densities) but also reducing the need for additional infrastructure.

6. Promotes the protection and/or enhancement of existing neighborhoods
and communities.

The proposed zoning map amendment is consistent with the current and future
development character of Silver City. The current NR1 designation promotes
high density residentiai on a property that is constralned by topography and
infrastructure availability.

7. No detrimental impacts to other properties in the vicinity.

The proposed zoning map amendment is sensitive to and compatible with the
current and future development character of Silver City. The current NR1
designation promotes high density residential that is not oniy out of character
with the rural nature of the area, but does not take into consideration the fact that
the property is constrained by topography and infrastructure avaitability.

8. No adverse impacts to the public health, safety and welfare.

The proposed zone change will have no impacts to public health, safety dnd
welfare, and although the potential use of the subject property for mining
activities would necessarlly involve the extraction of natural resources, this will
not result in any impairment to the water resources andfor other resources that
are important to existing residents and businesses in the area.
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LYoON COUNTY
PLANNING DEPARTMENT

27 SOUTH MAIN STREET, YERINGTON, NEVADA 89447
VoicE: (775) 463-6592 & Fax: (775) 463-6596

DEVELOPMENT APPLICATION

This form must be completed and ail requested information incorporated, as prescribed by the appiication submission
requirements for each application type, before the application is deemed complete and accepted for processing by Lyon Gounty.

~ Application Type (check all that apply) _|& - ,
[ Abandohment [} Extension of Time Request ] Reimbursement Agreement

[0 Amended Map O Hardship Exception Permit [0 Reversion to Acreage

[0 Appeal of Administrative Decision O tmprovement Plan for Land Divisicn O site Improvement Pian

] Appeat of Planning Commission Decision O improvement Standards Variance or Walver [0 Speciat Use Permit

[ Approvai Condition Amendment Master Plan Map Amendment [d Specific Plan

[ Boundary Line Adjustment [0 Master Plan Text Amendment O Street Name Reguest

O Certificate of Amendment [0 Mohile Home Park/Recreational Veticle Park [ Subdivision'Map, Tentative

] Continuation of Planning Application [ Parcel Map [ Subdivision Map, Final

[ Development Agreement [ Parcel Map, Final [ variance O Administrative
[ Development Agreement, Revision [0 Parcet Map Waiver [ wireless Communication Facility
m _[l?;vr:?;c;;:fML:;s\;;it\?elFarge Parcels, [ Planned Unit Development, Final [0 wiretess Communication Facitity, Modification
O .?;Vr:f;?{;:fhﬂl':pnd Into Large Parcels, [1 Pianned Unit Development, Tentative D_ Zoning Determination ‘

7] Division of Land into Large Parcels, Final Map [ Pre-Application Conference Zoning Map / Text Change

- | General Information | =
Assessor’'s Parcel number(s) Acreage Assessor's Parcel number(s) Acreage
Por. of 008-001-05 +/- 86.84 AC
008-091-02 +/-0.36 AC
Applicant Name(s): Same as Owner {1 Other (nsert name(s): ‘
Community: [] Dayten [} Femley [} Mark Twain 1| Mason Townsite [} Mason Valley "} Mound House
Y- Other County BJ silver City [ ] silver Springs [} Smith Valley ] Stagecoach

Previous applications filed on this site:

Project Name (if applicable):

| Project Information

CEHE

i o
Project or Request Descriptio i

n: Comstock Mining is requesting a Master Plan Amendment and Zone Change on a portion of Lyon
County APN 008-091-05 and APN 008-091-02. APN 008-091-05 inlcudes 14 legal parcels (3 patented claim parcels and 11
Silver City town lots) which are a portion of this request. The Master Plan Amendment request is to change 42.57 acres within the
Silver City town limits from Suburban Residential to Rural Residential and 12.29 acres in unincorporated Lyon County from
Resource to Rural Residential. The Zone Change request is to change 42.577 acre within the Silver City town limits from NR-1
oning fo RR-3 zoning and 44.63 acres in unincorporated Lyon County from NR-1 Zoning to RR-3 and RR5 Zoning.

{Project Area (square feet or acres): +-87.20 AC  Number of proposed units: Smallest parcel size:
Uses proposed (check all that apply): [ single Family Residential £ | Multi-Family Residential _ Co
& ProjectLocation | — o

e,

e e S 7 :
Project Street Address;  State Route 341

Primary Access: State Route 341 and State Route 342 Section{s)/Township/Range: Sect. 8,9,16,17 T16N R21E
Approximately feet [ lnorth [ Jsouth of (street name)
Approximately feet [ jeast | lwest  of . ; (street name)
If within a Subdivision, Name: Lot: Block:

Project Location (with point of reference to primary access, major cross streets or area locator). A portion of the property is located within the
Silver City Town limits adjacent to State Route 342 and a portion is in unincorporated Lyon County adjacent to State Route 341.

= Other Information

Current Master Plan designation(s). Suburban Residential, Resource

Proposed Master Plan designation(s). Rural Residential < . .
Current Zoning designation(s): NR1

Froposed Zoning designation(s). RR-3 and RR-5

IFicodplain designation grom FIRM maps).  Zone AE, Unshaded Zone X
[Road/street surface of fronfage/access:  Paved highway for frontage and dirt road for access to a portion.
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Lyon County Planning Department

Development Application

Applicant Information

Professional Consultant/Representative

Applicant/Developer
Name:  Same as Property Owner Name: Manhard Consulting Lid.

Address. ddress; 9850 Double R Bivd,, Sulte 101

City: State: Zip: city. Reno state: NV Zip89521
Phone: Fax: Phone: 775-746-3500 Fax; 775-746-3520

Cell; Contact; ell: Contact:  Andrew Motter, P.E
Email: Email. _amotter@manhard.com

iProperty Owner Other Person{s) to be Gontacted

Name: Comstock Mining Inc.

Name: Comstock Mining Inc, - :

Address: 1120 American Flat Rd.

Address: 1120 American Flat Rd,

City:  Virginia City state: NV Zip: 59440 ciy. Virginia City State: NV ZipB9440
{Phone; 775-847-5272 Fax. 775-847-7118 Phone. 775-847-5272 Fax: 775-847-7118
Cell; Contact:  Corrado DeGasperis Ceil: Contact:  Scolt Jolcover

Email:_degasperis@comstockmining.com

Email:_sjolcover@comstockmining.com

The receipt of an application at the time of submission does nof imply the application complies with all requirdments of
the Lyon County Code or Lyon County Planning Department, or that it is deemed complete and will be processed.

Property Tax Status:

As per Lyon County Code Title 10, Section 10.12.05, a signature is required from the Lyon County Clerk’'s Office showing the taxes are paid

current on the subject properly.

|, Nikki Bryan, hereby certify that all required property taxes are paid current on APN(s): 008~091-02, 008-091-05

By:

Deputy Clerk

Date

Applicant's Affidavit (Compiete if different from Property Owner):

, being duly sworn, depose and say that | am the applicant

{Printed name)

of the described project andfor request, and all the statements and answers herein contained and the information herewith submitted are in
all respects compiete, true and correct to the best of my knowledge and belief. | understand that no assurance or guarantee can be given by

members of the Lyon County Ptanning Depariment staff.

Signature of Appiicant

Subscribed and sworn o before me this
day of ,

Notary Public in and for said county.

Date

{Notary stamp

Property Owner’s Affidavit:

|, Corrado De Gasperis

¢

, being duly sworn, depose and say that | am an owner* in

(Printed name;

fee of the described properly involved in this application, that | have knowledge of, and agree to, the filing of this application, and that the
statements and answers herein contained and the information herewith submitted are in all respects complete, true and correct to the best
of my knowledge and belief, { acknowledge that | am aware of the "right to farm" poficy of the county and have been provided with a copy of
a statement (attached to this application form) containing substantially the disclosure set forth in Chapter 10,15 of the Lyon County Code. |

und nd that no-gssurance or guarantee can be given by members of the Lyon County Planning Department staff. '
JA‘BM Affidavit must be provided by each;mpeny owner}
s OBIOT [UN D

Signature of Property OWi Date /

¢ ety O kvt WY SDEEY D20

Subscribed and swom to before me this :
:!QOK:Z-—?"

day of 7 500

By P/;a?é’/c":/{?{){{d Le_aSIBC/S Rulal
otary, IC N an. Bid county.
Bt e oo

e e ] JA2673

oialx sam&

ETA KUZNICKA-BERGE
Notary Public, State of Nevads }§
: Appointmant No. 12-8415-2
7" My Appt. Expiras Dec 16, 2015 |
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TRI STATE SURVEYING, LTD.

1925 E. Prater Way, Sparks, Nevada 89434
Telephone {775) 358-9491 ¢ FAX (775} 358-3664
Toll Free: 1-800-411-3752

Land Jnformation Solutions October 18, 2013
Project No. 10055.01.CC

Parcei Descriptions

All those certain parcel situate within portions of Sections Eight (8), Nine (9), Sixteen (16) and Seventeen
(17), Township Sixteen {16) North, Range Twenty-One {21) East, Mount Diabio Meridian, Lyon County, Nevada,
being more particularly described as follows:

Parcel 1:

All that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of {Mineral} Survey
No. 63 (Office No. 186), Kossuth Lode (Kossuth Mining Co's.}, Devils Gate Mining District, by Don H. Barker,
January 1874, lying southerly and outside of the Town Site boundary as shown on the Official Map of the TOWNSITE
of SILVER CITY, Lyon Counlty, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the
County Recorder of Lyon County, Nevada on May 9, 1876.

Parcel 2:

All that All that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of {Minerai)
Survey No. 63 (Office No. 186), Kossuth Lode {Kossuth Mining Co's.), Devils Gate Mining District, by Don H. Barker,
January 1874, lying northerly and inside of the Town Site boundary as shown on the Official Map.of the TOWNSITE
of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the
County Recorder of Lyon County, Nevada on May 9, 1876, together with all of Lot 275 as shown on said Official Map
of the TOWNSITE of SILVER CITY.

Parcel 3:

Alf that portion of Mineral Survey 56, Alhambra Lode, as shown on the General Land Office Survey of {Mineral)
Survey No. 56 (Office No. 183), Athambra Lode (Athambra Cao's), Devils Gate Mining District, by Hugo Hochholzer,
September 1872, lying southerly, westerly and outside of the Town Site boundary as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876.

Parcei 4:

All that portion of Mineral Survey 56, Alhambra Lode, as shown on the Generai Land Office Survey of (Mineral)
Survey No. 56 (Office No. 183), Alhambra Lode {Alhambra Co's), Devils Gate Mining District, by Hugo Hochholzer,
September 1872, lying northerly, easterly and inside of the Town Site boundary as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876, together with all of Lot 274 as shown on said
Official Map of the TOWNSITE of SILVER CITY. ‘
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Parcel 5:

Al of Mineral Survey 66, Marble Lode, as shown on the General Land Office Survey of (Mineral)} Survey No. 66
(Office No. 188), Marble Lode {Dayton Silver Mining Co's). Devils Gate Mining District, by J. H. Eaton, March 1873,
together with that portion of Lot 129 of the Official Map of the TOWNSITE of SILVER CITY, Lyon County, Nevada,
Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the County Recorder of Lyon County, Nevada
on May 9, 1876, lying inside of said Marble Lode.

Parcel 6:

All of Lots 101, 102, 103, 133, 276, 277, 278 and 279, said Lofs being as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874,-recorded in the
office of the County Recorder of Lyon County, Nevada on May 8, 1876 and a portion of Lot 104 of said Official Map
of the TOWNSITE of SILVER CITY, being shown on Record of Survey Map No. 291213, recorded in the office of the
County Recorder of Lyon County on February 21, 2003.

\\\\\
Date /91/82 Z0/3
David C. Crook, P.L.S.

Nevada Certificate No. 10836
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Lyon-county.org Mail - Request to meet with Chuck Davies ' . + Pagelofl

é Kerry Page< kpage@lyon-county.org>

wlionmle

Request to meet with Chuck Davies
3 messages

Gayie Sherman< gales@gbis.com> Thu, Oct 17, 2013 at 5:03 PM
To: Kerry Page <kpage@lyon-county.org>

Hello Kerry,

Joe McCarthy and | would like to meet with Chuck Davies to discuss process issues regarding the upcoming
Planning hearing on Comstock Mining's request for a masterplan change. We would like to discuss time allotments
and ask for any suggestions from him on how to make this as smooth as possible. Would it be possible to meet
with him?

Gayle Sherman
847-0651

Kerry Page< kpage@iyon-county.org> Thu, Oct 17, 2013 at 5:26 PM
To: Gayle Sherman <gales@gbis.com>

Gayle,
| do not keep a calendar for Mr. Davies. You can email him at ced302@att.net.

fQuoted text hidden]

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

Gayie Sherman< gales@agbis.com> Thu, Oct 17, 2013 at 5:31 PM
To: Kerry Page <kpage@lyon-county.org>

Thanks so much.
{Quoted text hidden]
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Lyon-county.org Mail - Zoning maps of Silver City & surrounding area Page 1 of 7

Kerry Page< kpage@lyon-county.org>

LWl

Zoning maps of Silver City & surrounding area
13 messages

Joe McCarthy< 1200paydirt@gmail.com> Thu, Oct 17, 2013 at 1:07 PM
To: Kerry Page <kpage@iyon-county.org>

| Thanks Kerry. Would you make sure to include areas immediately surrounding Siilver City as you prepare the
= maps.

Joe

On Tuesday, October 15, 2013, Kerry Page wrote:
Yes, | just found that correspondence too! I'Hl prepare the maps for you.

On Tue, Oct 15, 2013 at 4:29 PM, Joe McCarthy <1200paydirt@gmail.com> wrote:
Hi Kerry,

No need to find the correspondence - I found it. 1l track down the minutes of the BOC via Maureen.

Yes, we do want the zoning maps of Silver City & environs. Please emai to me when you can make that
happen. We much appreciate it & charge me, if needed.

Again, you need to know how much we appreciate what you do for Lyon County.

On Tue, Oct 15, 2013 at 4:13 PM, Kerry Page <kpage@lyon-county.org> wrote:
Hi again Joe,
Qur zoning maps are not yet avaliable on the website. That is a project 1 have been working on for some
time now - in my spare time! { can make zoning maps from our GIS so if you want one of a specific area
(Silver City, | assume), | can email that to you. Let me know what you need. | will lock for the
correspondence you mentioned - F'm sure we have that in our files.
On Mon, Oct 14, 2013 at 8:54 AM, Joe McCarthy <1200paydirt@gmail.com> wrote:

Hi Kerry,

1. I'm having a tough time finding Lyon County's zohing maps on the website. Are there digital versions or
only hard copies? Any suggestions? ) !

: 2, Back in 2010, Comstock Mining sent the county a letter asking that the 2010 mp maps be "adjusted,” or

- some such thing. They were informed that the maps were already processed & it was too late to do so. Of

- course, this is my memory only. Do you have a copy of this letter in the file & the county's response?
Would it be possible for me to get a copy?

Thanks,

Joe
1200paydirt@gmail.com
775-720-0331

»Like music and art, love of nature is a common language that can transcend

political or social boundaries.”
— Jimmy Carter

. . - aieenid 2081 14 CV 00128 - 002576
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Lyon-county.org Mail - Zoning maps of Silver City & surrounding area Page 2 of 7
On Oct 3, 2013, at 12:43 PM, Kerry Page <kpage@!yon-county.org> wrote:

Okay Joe. Mike has the map in hand but he won't be able to make it back to the office

today. He said he will leave if in "will cali” at the front desk of the Utilities office and it will be
available for pick up on Monday.
Thanks.

Kerry Page

Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447

ph: 775-463-6592

fax: 775-463-5305

Kerry Page
Lyon County Planning Assistant
27 South Main Street
Yerington, NV 89447
ph: 775-463-6592
fax: 775-463-5305

Joe McCarthy
1200paydirt@gmail.com<

Joe McCarthy

1200paydirt@gmail.com
775-720-03321

Eudora Weity, when asked what causes she would support, replied, "Peace, education, equality, conservation, and
quiet.”

Kerry Page< kpage@lyon-county.org> Thu, Oct 17, 2013 at 3:35 PM
To: Joe McCarthy <1200paydit@gmail.com>

Joe,

I have been fighting with the GIS program for two days now, trying to get it to print a map for'mell! I'm done!
Attached is an original zoning map for Silver City as well as a zoning map that we relied on until about 2002 and I'm
confident that it is accurate. The zoning in that area has not changed so the information should stilt be goed. The

map is just not as pretty as the one | could make on the GIS. Hopefully this will suffice for now and when the
proegram is working again | will update it for you.
[Quoted fext hidden]
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https://rnail.google.conﬂmaii/u/O/?uim—wZ&ikmcM6a0832d&view=pt&q=corrad0&qEW@@Ll]NTyﬂm/ZO14
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3 attachments

SILVER CITY ZONING MAP 19871.JPG
8814K
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SILVER CITY ZONING - 2002.JPG
3347K
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Kerry Page < kpage@lyon-county.org> : Tue,.Oct 29, 2013 at 2:28 PM
To: John Singlaub <john.singlaub@ascentenvironmental.com=>, SINGLAUB@gmail.com, Joe McCarthy
<1200paydit@gmail.com>

John,

I am forwarding the old zoning maps for Silver City - these are the ones that | sent to Joe. Also atiached are two
current zoning maps from the G1S. Between the two parts you should be able to see the entire city and then some.
Let me know if these will suffice.

[Quoted text hidden]

5 attachments

SILVER CITY ZONING MAP 1971.JPG
8814K

" SILVER CITY ZONING - 2002.JPG
3347K

SC ZONING MAP-WALL MAP-LEGEND.JPG
1819K
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=) SILVER CITY ZONING 2.pdf
216K

| SILVER CITY ZONING 1.pdf
387K

John Singlaub< singlaub@gmail.com> Tue, Oct 29, 2013 at 4:04 PM
To: Kerry Page <kpage@lyon-county.org> ' : ’
Cc: John Singlaub <john.singlaub@ascentenvironmental.com>, Joe McCarthy <1200paydin@gmail.com>

Thanks, Kerry-
Yes. I've seen these. Joe sent them to me.

What | need are the maps that correspond to the "Existing Zoning Map" shown in Comstock Mining's application for
Master Plan Amendment and Zoning Map Change. The map shows the two long appendages south of Silver City
as being zoned NR1, when everything else |'ve seen shows that ending at the Silver City Town Site fine. My guess
is that this was done so as not to split zoning on iots (those are two old lode claims that are each single lots that
extend from within the Silver City town site into the rural area or open space outside the town site). | wonder if this
is accurate, and if so, when it occurred.

in addition, the 2010 Comprehensive Master Plan shows this revised Silver City map as being included within the
Community Boundary (see App. A, County-wide Land Use Map - Silver City). These revised boundaries using the
Community Boundary with the "stick-outs” on the south side are also included in the County-wide Character District
Map (Chapter 3, page 3.17), so they are included as part of the Historic Character District, so somehow the
apparent zoning map change alsoc become a planning boundary change in the 2010 plan.

Anyway, is there a way to see the current existing zoning map that ali these are based on? if i can't getit in GIS,
I'd be happy to come to your office to at least view it and document that it isn't an error. There also must be some
histery decumenting the zone change. In reading Comstock Mining's application, it doesn't appear that they are
aware of this as it relates to the Character Districts, so we may be heading for a confusing hearing If we can't get
this cleared up.

| can come in tomorrow, if possible! Thanks!
-John

{Quoted text hidden]

John Singlaub

PO Box 11233

Zephyr Cove, NV 89448
(775) 721-5694
singlaub@gmait.com

Kerry Page< kpage@lyon-county.org> Tue, Oct 28, 2013 at 4:30 PM
To: ROB LOVEBERG <rioveberg@lyon-county.org>

[ just thought you should review John's email - this is something that has never oceurred to me.

JA2684 14 CV 00128 - 002579
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Lyon-county.org Mail - Zoning maps of Silver City & surrounding area Page 5 of 7

e FOIWEANded message -----m---

From: John Singlaub <singlaub@gmail.com>

Date: Tue, Oct 29, 2013 at 4:04 PM

Subject: Re: Zoning maps of Silver City & surrounding area
[Quoted text hidden]

[Quoted text hidden]

Kerry Page< kpage@lyon-county.org> Tue, Oct 29, 2013 at 4:31 PM
To: John Singlaub <singlaub@gmail.com>

| will be in the office tomorrow. | have forwarded your email to Rob Loveberg, Planning Director, for his evaluation
too.
[Quoted text hidden]

John Singlaub< singlaub@gmail.com> Tue, Oct 29, 2013 at 4:36 PM
To: Kerry Page <kpage@iyon-county.org>

Thanks, Kerry. | will stop by in the morning.
[Quoted text hidden)

John Singiaub < john.singlaub@ascentenvircnmental.com> Fri, Nov 1, 2013 at 10:44 AM
To: Kerry Page <kpage@lyon-county.org>

Hi, Kerry-

So what is "PRR-5" and "PNR-1" zoning? It's not in the code, but must be some kind of overldy.

Thanks!

-John

John Singlaub | Senior Environmental Planner
C: 775.721.6694
John.Singlaub@ascentenvironmental.com

www.ascentenvironmental.com

From: Kerry Page <kpage@Ilyon-county.org>

Sent: Tuesday, Octoher 29, 2013 2:28 PM

To: John Singlaub; SINGLAUB@gmail.com; Joe McCarthy
Subject; Fwd: Zoning maps of Silver City & surrounding area

[Quoted text hidden]
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Lyon-county.org Mail - Zoning maps of Silver City & surrounding area Page 6 of 7

Kerry Page< kpage@|yon-county.org> Mon, Nov 4, 2013 at 8:16 AM
To: John Singlaub <jchn.singlaub@ascentenvironmental.com:>

John,
"P" represents Patenied Mining Claim and it is an Assessor's code.
[Quoted text hidden}

John Singtaub< john.singlaub@ascentenvironmental.com> Mon, Nov 4, 2013 at 8:49 AM
To: Kerry Page <kpage@lyon-county.org> ‘ . .

Thank youl
Sent from my iPhone, so please pardon any errors.

John Singlaub
singlaub@gmail.com
(775) 721-5694
[Quoted {ext hidden]

John Singlaub< john.singlaub@ascentenvironmental.com> Thu, Nov 7, 2013 at 8:54 AM
To: Kerry Page <kpage@lyon-county.org>

Kerry-

Can you send me a copy of the staff report and any other supporting materials submitted for the
Comstock Mining agenda items scheduled for Tuesday, Nov. 12, 2013? Thank you!

-John

Jahn Singlaub | Senior Environmental Planner
C: 775.721.5694
John.Singlaub@ascentenvironmental.com

www.ascentenvironmental.com

From: Kerry Page <kpage®@lyon-county.org>
Sent: Monday, November 04, 2013 8:16 AM
To: John Singiaub

{Quoted text hidden}

[Quoted text hidden]

Kerry Page< kpage@!yon-county.org> Thu, Nov 7, 2013 at 9:15 AM
To: John Singlaub <john.singlaub@ascentenvironmental.com>

: . . ‘(J)Ag%§§56 14 CV 00128 - 002581
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Lyon-county.org Mail - Zoning maps of Silver City & surrounding area

Page 7 of 7

Attached is the information being provided to the Planning Commission members, etal. As | have mentioned

before, when | have a staff report | wili send it to everyone.
[Quoted text hidden]

7 attachments

@ REVISED MPA & ZON SUBMITTAL recd 10.31.2013.pdf

9001K

@ MPA-ZON DeGasperis memo & email 11-1-13.pdf
106K

) SC RESIDENTS ASSN Environmental Analysis 11-4-13,pdf
4705K

@ SC RESIDENTS ASSN John Marshall Letter 11-8-13.pdf
883K

@ SC RESIDENTS ASSN Johnson Perkins Appraisal Report 11-1-13.pdf
1249K

SC RESIDENTS ASSN Pat Barker CV.docx
20K

SC RESIDENTS ASSN Pat Barker's letter historic signed.docx
353K

John Singtaub< john.singlaub@ascentenvironmental.com>
To: Kerry Page <kpage@lyon-county.org>

Thanks, Kerry.

John Singlaub | senior Environmental Planner
C; 775.721.5694
John.Singlaub@ascentenvironmental.com

www.ascentenvironmentat.com

Thu, Nov 7, 2013 at 9:21 AM

From: Kerry Page <kpage@lyon-county.org>
Sent: Thursday, November 07, 2013 9:15 AM
fQuoted text hidden]

fQuoted text hidden)
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CONSULTING
October 31, 2013

Mr. Rob Loveberg

Planning Director

Lyon County Planning Department
27 S. Main Street

Yerington, Nevada 89447

Re: Comstock Mining Master Plan Amendment & Zone Change Request
Mr. Loveberg:

On behalf of Comstock Mining, Manhard Consulting is submitting a revision to the Comstock Mining
Master Plan Amendment and Zone Change Request (Lyon County Planning Case PLZ-13-0050
and PLZ-13-0051 respectively). A revision to the application is being requested due to'inaccurate
zoning information that was received from the Lyon County Assessor and Douglas County GIS
Department, which distributes Lyon County's GIS data. The Assessor data and GIS data that we
gathered showed the entire APN 008-091-05 as having NR-1 zoning. In actuality, APN 008-091-05
is made up of 21 legal parcels, 7 of which have an existing zoning of M1 — General Industrial. The
zoning conflict was brought to Comstock Mining’s attention during the Reversion to Acreage
process, which was just completed on one of the Master Plan Amendment-and Zone Change
parcels. The area of these 7 parcels was removed from the reversion parcel, thus changing Parcel
6 in the Master Plan Amendment and Zone Change Request. With the Reversion to Acreage
process completed on the effected parcel, we are now submitting a revision to update the acreage
listed in the application and update the exhibits to properly depict the parcels that are a part of the
Master Plan Amendment and Zone Change Request. Following is @ summary of the changes to
the Master Plan Amendment and Zone Change Request:

= The acreage referenced in the Cover Letter was updated.

« Pages 1 and 2 of the Narrative were revised to show the proper acreage.

= Page 1 of the Lyon County Development Application was revised to show the proper
acreage of the request.

o Exhibits 2, 3, 4, 5, and 6 have been updated to reflect the proper parcel shape for Parcel 6
(the reversion parcel). ' '

» The legal description for parcei 6 (the reversion parcel) has been updated to reflect the
proper description.

If you have any questions or require additional information, please feel free to contact me directly.
Sincerely,

00N

Andrew Motter, P.E.
Senior Project Manager

JA2693 14 CV 00128 - 002588
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CONSULTING

Qctober 11, 2013

Mr. Reb Loveberg

Planning Director

Lyon County Planning Department
27 S. Main Street

Yerington, Nevada 89447

Re: Comstock Mining Master Plan Amendment & Zone Change Request

Mr. Loveberg:

On behalf of Comstock Mining, we appreciate your consideration of the enclosed appiication. The
property included with this application request is generally located north and west of State Highway
341 adjacent to and within the town site of Silver City.

This appiication includes the following requests: '
1. A Master Plan Amendment request from Suburban Residential to Rural Residential on
42 .57 acres.
2. A Master Plan Amendment request from Resource to Rural Residential on 12.29 acres.
3. A Zoning Map Amendment regquest from NR1 to RR3 on 54.86 acres.
4. A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

Due to the fact that the zone change and master plan amendment requests are being submitted
simultaneously, we understand that the zone change request will not be considered by the
commission within forty five (45) days after the application is filed with the administrator in
accordance with Lyon County Code (10.12.07¢).

If you have any questions or require additional information, please feel free to contact me directly.

Sincerely,

(0. U

Andrew Motter, P.E.
Senior Project Manager

JA2694 14 CV 00128 - 002589
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MASTER PLAN AMENDMENT AND
ZONE CHANGE APPLICATION
FOR
COMSTOCK MINING PROPERTY

SILVER CITY, LYON COUNTY, NEVADA

PREPARD FOR; PREPARED BY:

e
- bt et
iy ”

CONSULTINMG

Manhard Consuiting inc.

. 9850 Doubie R Blvd..
Comstock Mining Inc. Reno, NV 89521

P.O Box 1118
Virginia City, Nevada 89440

AUGUST 2013
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Master Plan & Zoning Map Amendment

Project Location

The property included with this application request is generally located north and west of
State Highway 341 adjacent to the town site of Siiver City, See Figure 1 Vlcm|ty Map and
Figure 2 Parcel Exhibit for additional detail.

Master Plan Land Use & Zoning Designations

Tabie 1 Current Land Use Des.lgnataons (Ref F:gure 3 and ngure 4)

‘Parcel - “Master Plan - - Zoning: - - kand Use

1 Resource NR1 Vacant

2 Suburban NR1 Vacant
Residential

3 Resource NR1 Vacant

4 Suburban NR1 Vacant
Residential

5 Suburban NR1 Vacant
Residential

6 Suburban NRA1 Vacant / Abandoned
Residential Mining Facilities

_Table 2. - Proposed Land Use Designations (Ref Fegure 5 and F|gure 6}

Parcel - MasterPlan -Zoning . - Area’
1 Resource RR-5 32.34 AC
2 Rural Residential RR-3 720 AC
3 Rural Residential RR-3 12.29 AC
4 Rural Residential RR-3 10.28 AC
5 Rural Residential RR-3 11.01 AC
6 Rural Residential RR-3 14.08 AC
Lyon County August 2013

JA2697
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Master Plan & Zoning Map Amendment

Table 3: Surrounding Property Designations_

oo tbocation ) MasterPlan o [ Zoning. ol land Use o
North Suburban M1 & NR1 Vacant / Silver City
Residential & Town Site
Commercial Mixed
Use .
South Resource, Open RR5 & C2 Vacant

Space & Future
Planning Area

Fast Resource & RR5 & NR1 Vacant / Silver City
Suburban Town Site
Residential

West Open Space & RRS & NR1 Vacant
Suburban
Residential

Application Request

This application includes the following requests:
1. A Master Plan Amendment request from Suburban Residential to Rural
Residential on 42.57 acres.
2. A Master Plan Amendment request from Resource to Rural Residential on
12.29 acres.
3. A Zoning Map Amendment request from NR1 to RR3 on 54.86 acres.
4. A Zoning Map Amendment request from NR1 to RR5 on 32.34 acres.

Justification

The application is requesting a “down zone” at both the master plan and zoning levels.
These amendments modify the residentiai development potential of the property from its
current aliowed density of 655 total dwelling units to a maximum yield of a more rurally
representative 10 dwelling units, If approved, these proposed regquests change the
master plan and zoning designations from “Suburban Residential and NR1" to “Rural
Residential, RR3 and RR5.” This wouid provide a more practical and productive current
and long range land use and zoning strategy based on topography, actual development
potential and proximity to infrastructure and also clean up and align cerlain parcels that
currently have “split” master plan designations,

For more than a century the subject property has been used aimost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940°’s and 1960’s, while some form of active exploration and
development activity has continued from the 1970’s through today. The current
Suburban Residential master plan and NR1 zoning designations that were adopted in
the mid 1970's are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land ptanning principles. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. Regardless of the
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rationale, the designations have rendered the subject property unproductlve for any
activity other than mineral exploration for the last 40 years.

The applicant seeks the amendmenis for the purpose of pursuing continued mineral
exploration, development and the economic mining potential of the subject property.
Prior to proceeding with actual mining activities, the applicant would be required to
obtain a special use permit from Lyon County. Such a permit would then address all
manners of land use and include relevant conditions to limit the impacts and effects of
potential or proposed mining activities. In the event that mining activities are ultimately
not pursued on the subject property, the proposed master plan designation of Rural
Residential and zoning of RR3 and RR5 are more appropriate and more compatible with
existing fand uses than the current master plan designation and zoning.

A change in the master plan and zoning designations from Suburban Residential and
NR1 to Rural Residential, RR3 and RR5 will not only support the productive evaluation
of existing mineral potential but will, more importantly, also bring the property into
conformance with basic land planning principles relating to iocation, topography, density,
and the availability of infrastructure and services, while helping to further promote the
goals, policies, and sirategies of the Lyon County Master Plan.

The Lyon County Master Plan Community Description for Silver City states,” The pace of
development has been slow for a variety of reasons, including challenging topography,
limited water and sewer infrastructure, and an array of patented and unpatented mining
claims. The existing water service Infrastructure dates back to the late nineteenth
century, when a water system to supply the mining operations and settlement demands
of the Comstock communities was constructed. This aging water system and a lack of
sewer system limit growth in Silver City.” _

The Lyon County Master Plan includes five types of Character Districts, Rural,
Suburbanizing, Historic, Future Plan Areas and General County. These Character
Districts provide guidance to the type, intensity, density, and general development
standards for uses intended to occur within their boundaries.

As defined in the Master Pian, Suburbanizing Districis, “include areas that are
predominately medium to high density residential development with regional/community
commercial, neighborhood, industrial and employment uses. Improvement standards will
reflect the “suburban” character of these areas and will include requirements for
municipal water and sewer, roadway design appropriate to the planned uses,
landscaping of public areas, and pedesltrian facilities (sidewalks and paths). Roads are
likely to have some bike and pedestrian facilities within the rights-of-way or separate
paths."

As defined in the Master Plan, Rural Districts, “include those areas that are
predominately low densily residential development with [limited neighborhood
commercial uses. They may or may not have agricultural land uses or grazing lands.
Improvement standards will reflect the “rural” character of the area. Rural districts are
not likely to have municipal water and sewer. Roads are likely to have dirt shouldeérs,
some equestrian paths as well as bike facilities within the road rights-of-way.

Lyon County August 2013
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As defined by the Master Plan, Historic Districts, "include those areas in and around
lands included in the Comstock Historic District and Silver City or other future historic
designations to preserve existing historic character or to promote “historic” architectural
design elements, Future historic districts could also be designated where the intent is to
promofe new compatible development that is in keeping with the “historic” development
patterns and architectural design elements to create more vitality.”

As defined by the Master Plan, General County includes, "Lands outside the boundaries
of defined community boundaries are classified as General County. These lands are
_rural or resource fands or public lands, and are intended to remain largely undeveioped
or with very low intensity development within the Master Plan’s planning horizon.”

Table 4: Lyon County La_nd Use Categories

’ommunity | Density - Exampies of | Description/ -
~Plan’ i;and Rangel  Uses '
- Use: Slze ' Jistricts
Des;gnataon - { o R e

High 5 to 18 Apartments, High density NR1
Density Dwelling duplexes, residential is NR2
Residential | Units per | fourplexes, typically found in NR3
acre condominiums | suburbanizing MHP
and districts. High
townhomes. density
Singie Family residential
Residential shouid be
detached units located near
at5t0 10 major
dweiling units transportation
per acre. facilities, near
commercial
uses, or civic
centers and near
parks
Rural 1duper | Single-family | Typically found RR3
al | Residential | 5 to<20 residences, in rural districts RR4
' acres | "farmettes” and and on the
“ranchettes”, suburbanizing
etc. fringe. Lot size
and layout
varies. Typically
not served by
municipal
ufilities,
depending on
location in
suburbanizing
districl.
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According to the Lyon County Character Districts Map, the subject property appears to
reside within both the Historic and General County Districts. Despite this apparent
inconsistency of Character Districts, the land use and zoning designations proposed in
this application as well as the long-term planned use of the property owner are
compatible with each of the applicable Character Districts. Clearly, the proposed land
use and zoning designation are much more compatible and consistent with the Historic
and General County Districts than the master plan designation of Suburban Residential
which is currently assigned to the majority of the subject property.

Provided is the Silver City Community Description from the Lyon County Master Plan
and the Master Plan’s definitions for the types of residential Character Districts, also
provided in Table 3: Lyon County Land Use Categories, is an excerpt from the Lyon
County Master Plan comparing the current Land Use Category, Suburban Residential to
the requested Land Use Category Rural Residential.

The community Character District of Suburbanizing, the Community Plan Land Use
Designation of High Density, Density of 5 to 18 dwelling units per acre, the Examples of
Uses and the Description/ Characteristics and the current Suburban Residential master
plan designation and NR1 zoning designation are inconsistent with the following goals,
policies and strategies of the current Lyon County Master Plan and conversely, these of
goals, policies and strategies actually promote the proposed master plan and zoning
modification requests from Suburban Residential and NR1 to Rural Residential, RR5
and RR3. ‘

Goal LU1: Orderly Growth Palterns

Direct and rﬁanage development in the county so that it is orderly and
fiscally responsible.

Strategies:  Establish a demand based zoning strategy based on population
projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

The requested reduction in development potential provides for more orderly and fiscally
responsible growth as compared to the current high density NR1 designation. The
current designation of NR1 in no way suggests a demand base zoning strategy nor is it
based on any current or realistic population projection. The reduction in development
potentiat is more in line with potential-to-actual development ratio and infrastructure
availability.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas, will be

designed to reinforce “neighborhoods” as the primary building blocks of
the county’s residential areas.

Lyon County A(:tgust 20,13
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Development of the property at its current NR1 density would be out of character with
the existing “neighborhood” of Silver City. A reduction in development potential is a more
appropriate development pattern and more compatible with existing and historic uses.

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with deve!opment of
schools, parks, libraries, and other public services.

According to the master plan “Suburban Residential” areas should be located near major
transportation facilities, near commercial uses, or civic centers and near parks. The
subject property is rural in nature and adequate facilittes to accommodate such high
density residential would be impractical to develop and completely out of character with
the existing community. Therefore a reduction in development potential is warranted and
appropriate.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing
Districts where municipal water and sewer can serve it and that are close
to other municipal services and not “leapfrog” into rural areas.
Conversely, low density rural development should not occur in existing or
planned suburbanizing areas.

Strategies:  Ensure that plans are in place for required services to occur concurrently
with all proposed development.

Goal FS81: Municipal water and sewer systems will be expanded only in areas where
they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are .
adjacent to, areas with existing utility systems to avoid distant and costly
extensions.

The subject property, although designated Suburban Residential, does not have
adequate municipal water or sewer in close proximity and facility plans are not currently
in place to allow for development to occur concurrently. A reduction in allowable units
would be more consistent with the current and future services of the area.

Goal LU3:  Diverse Economy
The economy will continue to be strong and diverse; aftracting
businesses that employ residents in primary jobs, as well as service ;obs
that meet the needs of local residents.

Policy LU 3.1: Diverse Economy Base

Lyon County August 2013
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The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are gaograpmcaﬂy
distributed to be near population centers.

Strategies: = Work with Economic development agencies and community groups o
identify economic assets and development opportunities.

The master plan change would allow for continued mineral exploration on the subject
property helping to identify economic assets while employing local residents in primary
jobs.

Goal NRS:  Mining and Resource Extraction

Lyon County will promote the continued development of mineral and
aggregate resources while working to prevent and reduce conflict
between mining and other resource extraction aclivities and residential,
commeercial and industrial development.

Policy NR9.1 Lyon County wiii endeavor to guide development away from areas where
minerals and aggregate extraction is currently occurring and where
significant resources are known fo exist.

For more than a century the subject property has been used aimost exclusively for
mining, mine exploration and/or mine development. Active mining and development was
ongoing in the 1940's and 1960's, while some form of active exploration and
development activity has continued from the 1970’s through today. The current
Suburban Residential master plan and NR1 zoning designations that were adopted in
the mid 1970’s are inconsistent with the long existing patented and unpatented mining
claims associated with the property and simply not appropriate based upon traditional
land planning principies. It is unknown whether the existing designations were applied
with an erroneous or impractical consideration of dense dwelling development or as an
exclusionary attempt to prevent any future mining developments. In the event that
mining activities are ultimately not pursued on the subject property, the proposed master
plan designation of Rural Residential and zoning of RR3 and RR5 are more appropriate
and more compatible with existing land uses than the current master plan ‘designation
and zoning.

Master Plan Amendment Findings:
1. Consistency with the Master Plan: : ‘ )

The proposed amendment is in substantial compliance with and promotes
the foliowing master plan goals, objectives and actions:

Goal LU1: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly
and fiscally responsible.
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Strategies:  Establish a demand based zoning strategy based on popuiation
projections and  potential-to-actual  development  ratio,
infrastructure capacity and distance to services.

Policy LU1.2: Residential development Patterns in Neighborhoods
New residential development, particularly in suburbanizing areas,
will be designed to reinforce “neighborhoods” as the primary
building blocks of the county’s residential areas.

Goai LUZ: Services Coordinated with Growth . .
Future residential development will be coordinated with
development of schools, parks, libraries, and other public
services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only " locate ' in
Suburbanizing Districts where municipal water and sewer can
serve it and that are close to other municipal services and not
“leapfrog” into rural areas. Conversely, low density rural
development should not occur in existing or planned
suburbanizing areas.

Strategies:  Ensure that plans are in place for required services to occur
concurrently with all proposed development.

Goal LU3: Diverse Economy
The economy wili continue to be strong and diverse; atiracting
businesses that employ residents in primary jobs, as well as
service jobs that meet the needs of local residents.

Policy LU 3.1: Diverse Economy Base
The county will continue to support a diverse base of jobs to
provide for a broader range of employment opportunities that are
geographically distributed to be near population centers.

Strategies:  Work with Economic development agencies and community
groups to identify economic asseis and development
opporiunities.

Goal NRS: Mining and Resource Extraction
Lyon County will promote the continued development of mineral
and aggregate resources while working to prevent and reduce
conflict between mining and other resource extraction activities
and residential, commercial and industrial development.

Lyon County August 2013
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Policy NR9.1 Lyon County will endeavor to guide development away from aréas
where minerals and aggregate extraction is currently occurring
and where significant resources are known to exist.

Goal FS1: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1: Location of New Development .
New urban development will occur in areas that are served by, or
are adjacent to, areas with existing utility systems to avoid distant
and costly extensions

2. Compatible Land Uses:

The proposed amendment is compatible with the actual and planned
adjacent uses, and reflects a logical change in land uses.

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
resulted in little to no productive use. The proposed Rural Residentiai designation
according to the master plan is a more logical fit defined as, "Typically found in
rural districts and on the suburbanizing fringe.”

3. Response to Change Conditions:

The proposed amendment has demonstrated and responds to changed
conditions or further studies that have occurred since the master plan was
adopted by the board, and the requested amendment represents a more
desirable use of the land.

A change in the master plan designation from Suburban Residential to Rural
Residential represents a more desirable use of land because it will bring the
property in conformance with basic land planning principles relating to iocation,
topography, density, and the availability of infrastructure and services. In
addition, the proposed changes will allow for the exploration and evaluation of
existing patented mining claims with potential for significant benefit to the County
and community, while consistently promoting the goals, policies, and strategies
- of the Lyon County Master Plan.

4. No Adverse Effects:
The proposed amendment will not adversely affect the implementation of
the master plan goals, objectives and actions, and will not adversely
impact the public health, safety or welfare.

The amendment request will not adversely affect the implementation of the
master plan or negatively impact public health, safety and welfare. The
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amendment proposes a significant enhancement in nature and type of
development potentials of the property while continuing to maintain the goals,
objectives and actions of the current master plan and will have no foreseeable
impact on public health, safety or welfare.

5. Desired Pattern of Growth:

The proposed amendment will promote the desired pattern for the orderly
physical growth of the counly, allows infrastructure to be extended in
efficient increments and patterns, maintains relatively compact
development patterns, and guides development of the county based on the
least amount of natural resource impairment and efficient expenditure of
the funds for public services.

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential represents a desired pattern of growth by
providing a realistic current and long range land use strategy based on actual
development potential, considering factors like topography and proximity to
adequate infrastructure. Aithough the potential use of the subject property for
mining activities would necessarily involve the extraction of natural resources, we
do not believe this would result in any impairment to the water resources and
other resources that are important to existing residents and businesses in the
area, and, we believe existing consfraints or negative impacts would be reduced
by the proposed amendments. The proposed Master Plan Amendment will help
provide orderly physical growth of the county and allow development to be
adequately planned based on the least amount of natural resource impairment
and efficient expenditure of funds for public services.

Master Plan Amendment Process and Procedures Findings:

1. The existing Comprehensive Master Plan and/or any related element
thereof is in need of the proposed amendment;

For more than a century the subject property has been used almost exclusively
for mining, mine exploration andfor mine development. Active mining and
development was ongoing in the 1940's and 1960’s, while some form of active
exploration and development activity has continued from the 1970’s through
foday. The current Suburban Residential master plan and NR1 zoning
designations that were adopted in the mid 1870’s are inconsistent with the long
existing patented and unpatented mining claims associated with the property and
simply not appropriate based upon fraditional land planning principles. It is
unknown whether the existing designations were applied with an erroneous or
impractical consideration of dense dwelling development or as an exclusionary
attempt to prevent any future mining developments. In the event that mining
activities are ultimately not pursued on the subject property, or even if they are
pursued, the proposed master plan designation of Rural Residential and zoning
of RR3 and RRS are more appropriate and more compatible with existing land
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uses and post-mining land opportunites, than the current master plan
designation.

2. The proposed amendment is compatible with the surrounding area, and the
goals and policies of the Comprehensive Master Plan;

The proposed amendment to Rural Residential is consistent with the current and
future development character of Silver City. The current Suburban Residential
designation promotes high-density residential development on a property that is
constrained by topography and infrastructure availability; and accordingly, has
been put to litle or no productive use. The proposed Rural Residential
designation according to the master pian is a more logical fit defined as,
“Typically found in rural districts and on the suburbanizing fringe” and is
supportive of the goals and policies identified above.

3. The proposed amendment will have no major negative :mpacts on
transportation, services, and facilities;

The proposed amendment will help provide orderly physical growth of the county
and allow development to be adequately planned based on the preservation of
natural resources and efficient expenditure of funds for public services.

4. The proposed amendment will have minimal effect on service provision,
including adequacy or availability of facilities and services, and is
compatible with existing and planned service provision;

The proposed request to change the master plan designation from Suburban
Residential to Rural Residential will actually have a positive effect on service
provision by providing a realistic, more flexible, current and long range land use
strategy based on actual development potential, considering factors like
topography, surrounding uses and  proximity to adequate infrastructure.

5, Strict adherence to the Comprehensive Master Plan would result in a
situation neither intended nor in keeping with other key elements and
policies of the Plan; and
The requested reduction in development potential provides for more orderly and
fiscally responsible growth as compared to the current high density NR1
designation. The current designation of NR1 in no way suggests a demand
based zoning strategy nor is it based on any current or realistic population
projection. The reduction in development potentiat is more in line with potential--
to-actual development ratio and infrastructure availabifity.

6. The proposed Plan amendment will promote the public welfare and will be
consistent with the goals and policies of the Comprehensive Master Pilan
and the elements thereof.

The amendment proposes a significant increase in consistency between the
actual and potential use of the subject property and the land use designation.

Lyon County August 2013
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The proposed land use designation is consistent with the realistic development
potential of the subject property while supporting the goals, objectives and
actions of the current master plan. The requested designation will have no
negative impact on public health, safety or weifare.

Zone Change Findings:
1. Consistency with the Master Plan Land Use Map.

The proposed zone change is not only in substantial conformance with the
proposed master plan amendment request but the requested modifications will
actually help correct existing conformance issues between the Lyon County
Master Plan and Zoning Code.

2. Consistency with the Master Plan goals, policies and strategies.

The proposed zoning map amendment is in substantial compliance with and
promotes the following master plan goals, objectives and actions:

Goal LU1: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and fiscally
responsible.

Strategies: Establish a demand based zoning strategy based on realistic
population projections and potential-to-actual development ratio, infrastructure
capacity and distance to services.

Policy LU1.2: Residential development Patterns in Neighborhoods

New residential development, particularly in suburbanizing areas, will be
designed to reinforce “neighborhoods” as the primary building blocks of the
county’s residential areas.

Goal LU2: Services Coordinated with Growth

Future residential development will be coordinated with development of schools,
parks, libraries, and other public services.

Policy LU 2.1 Residential Development in Areas with Services

Urban and suburban development will only locate in Suburbanizing Districts
where municipal water and sewer can serve it and that are close to other
municipal services and not “leapfrog” into rural areas. Conversely, low density
rural development should not occur in existing or planned suburbanizing areas.

Strategies: Ensure that plans are in place for required services o occur
concurrently with all proposed development.

’
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Goal LU3: Diverse Economy

The economy will continue to be strong and diverse; attracting businesses that
employ residents in primary jobs, as well as service jobs that meet the needs of
local residents.

Policy LU 3.1: Diverse Economy Base

The county will continue to support a diverse base of jobs to provide for a
broader range of employment opportunities that are geographicalty
distributed to be near population centers.

Strategies: Work with Economic development agencies and community groups
to identify economic assets and development opportunities.

Goal LU5: Encourage Resource Sensitive Growth

Development will be designed to reduce energy use and minimize
environmental impacis.

Goal NR9: Mining and Resource Exiraction

Lyon County will promote the continued development of minerai and
aggregate resources while working to prevent and reduce conflict between
mining and other resource extraction activities and residential, commercial and
industrial development. ) ’

Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring and where
significant resources are known to exist.

Goal F51: Municipal water and sewer systems will be expanded only in
areas where they are cost effective.

Policy FS 1.1: Location of New Development

New urban development will occur in areas that are served by, or are
adjacent to, areas with existing utility systems fo avoid distant and costly
extensions

3. Consistency with the desired pattern for the orderly physical growth of the
County and maintains compact development patterns.

The proposed request to change the zoning designation from NR1 to RR3 and
RR5 represents a desired pattern of growth by providing a realistic, ‘current and
long range zoning strategy based on actual development potential considering
factors like topography, existing uses and proximity to adequate infrastructure.

Lyon County Aqgust 2q13
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4. Contributes to the timely, orderly and efficient arrangement of
transportation and other public facilities and services.

The proposed zoning will help provide orderly physical growth of the county and
allow development to be adequately planned based on the least amount of
naturai resource impairment and efficient expenditure of funds for public
services.

5. Promotes development that is commensurate with the character and
physical limitations of the jand.

The proposed RR5 and RR3 designations will significantly reduce the
development potential of the property not only taking into consideration the
character and physical limitations of the land (i.e. topography and surrounding
densities) but also reducing the need for additiona! infrastructure.

6. Promotes the protection and/or enhancement of existing neighborhoods
and communities.

The proposed zoning map amendment is consistent with the current and future
development character of Silver City. The current NR1 designation promotes
high density residential on a property that is constrained by topography and
infrastructure avaitability.

7. No detrimental impacts to other properties in the vicinity.

The proposed zoning map amendment is sensitive to and compatible with the
current and future development character of Silver City. The current NR1
designation promotes high density residential that is not only out of character
with the rura} nature of the area, but does not take into consideration the fact that
the property is constrained by topography and infrastructure availability.

8. No adverse impacts to the public health, safety and welfare.

The proposed zone change will have no impacts to public health, safety and
welfare, and akhough the potential use of the subject property for mining
activities would necessarily involve the exiraction of natural resources, this will
not result in any impairment to the water resources andf/or other resources that
are important to existing residents and businesses in the area.
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LyoN COUNTY
PLANNING DEPARTMENT

27 SOUTH MAIN STREET, YERINGTON, NEVADA 80447
YOICE: (T75) 463.65%2 & Fax: (775) 463-6595

DEVELOPMENT APPLICATION

This form must be compleled and ali requested information incorporated as prescribed by the appilcation submission
requirem h ticn :ype, before the application is deemed complete ahd accepted for processmg hy Lyen Ceunty

ype {check all that apply}

{1 Aband [ Extension of Time Request 0 ReimbursementAgreemem
O Amended Map [0 Hardship Exception Permit [J Reversion to Acreage
[ Appeat of Administrative Decision [ improvement Pian for Land Division O site improvement Plan
[ Appea! of Planning Commission Decislon O improvement Standards Vanance or Waiver [ Special Use Pemmit
[ Approval Condition Amendment Bd Master Pian Map Amendment O Specific Plan
{1 Boundary Line Adjustment [0 Master Plan Text Amendment [J Street Name Request
[1 Certlficate of Amandment [0 Mobile Home Park/Recreational Vehicle Park (0 Subdivision Map, Tentative
] continuation of Planning Application O Parcet Map ] Subdivision'Map, Finat *
O Development Agreement O Parcet Map, Final ] Variance O Administrative
[J Devalopment Agresment, Revision [ Parcsl Map Waiver O Wireless Communication Facility
[ Division of Land into Large Parcels, . . - _—
T_er_ytaiive Map Waiver 3 Planned Unit Development, Final O wvireless Communication Facility, Modification
O ?;:f;%'l:w[::d Inte Large Parcels, 3 Planned Unit Development, Tentative [ Zoning Determination
[3 Diviston of Land inte Large Parcals, Final Map [ Pre-Application Conferance X Zoning Map { Text Change
RN I R General Information  |KER R TS
Assessor's Parcal number(s) Acreage Assessor 5 Parcel numblr(s) Acreage
Por. of 008-091-05 +/- 86.84 AC
008-091-02 +/-0.36 AC
Applicant Name(s). Same as Owner {1 Other (insert namets)):
. L] Dayton || Femiey || MarkTwain [} Mason Townslte [] Mason Valley [} Mound House
Community: - A o . \ . ;
Other County Silver City ] Silver Springs i_] Smiih Valley 7] Stagecoach

Previous applications filed on this slte:

Project Name (if applicabla):

S : Project Information |ERE R L Rl I A R
Pro;ect or Request Description: Ccmsteck Mlmng is requesting a Master Plan Amendment and Zone Change ona portlon of Lycn
County APN 008-091-05 and APN 008-091-02. APN 008-091-05 inlcudes 14 legal parcels (3 patented claim parcels and 11
Silver City town lote) which are a portion of this request. The Master Pian Amendment request is to change 42.57 acres within the
Silver City town fimits from Suburban Residential to Rural Residential and 12.29 acres in unincorporated Lyon County from
Resource to Rural Residential. The Zone Change request is to change 42 577 acre within the Silver City town limits from NR-1
zoning to RR-3 zoning and 44.83 acres in unincorporated Lyon County from NR-1 Zoning to RR-3 and RRS5 Zoning.

Project Area (square feet or acres): +- 8§7.20 AC  Number of proposed units: Smallest parcel size:
Uses ro osed check all thata !y) {:] Smgle Farrul Residential [ ] Multn-Fem:Iy Resndenteal L] Commercial [ Industrial
; S K Ty e ERICE Project Location T T e T e

Pro;ect Street Address ' State Route 341 —

Primary Access: State Route 341 and Siate Route 342 Section(s)/Township/Range: Sect. 8,9,16,17 T16N R21E
Approximately feet | Inorth [ lsouth of {stroet name)
Approximately feet | least [ lwest of (strest name)
if within a Subdivision, Name: Lot . Block:

Project Location (with point of reference to primary access, major cross sireets or area locatory; A portlon of the property is located within the
Silver City Town limits adjacent to State Route 342 and a portion is in unincorporated Lyon County adjacent fo State Route 341.

B T Dk Other Information
Current Master Plan desgnatzon(s): Suburban Residential, Resource
Proposed Master Plan designation(s): Rural Residential

Current Zoning designation(s): NR1

Proposed Zoning designation(s): RR-3 and RR-5

Floodplain designation (from FIRM maps):  Zone AE, Unshaded Zone X
Road/street surface of frontage/access:  Paved highway for frontage and dirt road for access to a portion.
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Lyon Cdunty Planning Depariment Develfopment Application

Applicant Information |

Applicant/Developer Professional consuitanURepresantat:ve
Name: Same as Property Owner Name: Manhard Consulting L.td,

ddress: ddress; 9850 Double R Bivd., Sulte 101
City: State: Zip: city. Reno state: NV 2"?89521
Phone: Fax: [Phone; 775-746-3500 Fax 775-/46-3520
Celk: Contact: Cell Contact: __Andrew Motter, P.E
Email; Email. _amotter@manhard.com
Property Qwner Other Person(s) to be Contacted
Name: Comstack Mining Inc. Name: Comstock Mining inc.
Address: 1120 Amerlcan Flat Rd. Address: 1120 American Flat Rd. !
city: Virginia City State: NV Zip: 59440 Gity: Virginia City state:NV  Z1pB944D
Phone; 775-847-5272 Fax: 775-847-7118 Phone; 775-847-6272 Fax, 775-847-7118
Cell: Contact.  Corrado DeGagperis  (Cell: Contact,  Scott Jolcover
Email:_degasperis@comstockmining.com =mail. sioicover@comstockmining com

The receipt of an application at the time of submission does not imply the application compiies with all requirements of
ths Lyon County Code or Lyon County Planning Department, or that it is deemed complete and will be processed.

Property Tax Status:

As per Lyon County Code Title 10, Section 10.12.05, a signature is reguired from the Lyon County Clerk's Office showing the taxes are paid
current on the subject property.,

1, Nikki Bryan, hereby certify that all required property taxes are paid current on APN(s): 008-081-02, 008-091-05

By:
Deputy Clerk Date

Applicant's Affidavit (Complete if different from Property Owner):

I, , being duly sworn, depose and say that { am the applicant
{Printed name}

of the described project and/or request, and all the statements and answers herein cantained and the information herewith submitted are in

all respects complete, true and correct to the best of my knowledge and belief. | understand that no assurance or guarantee can be given by

members of the Lyon County Planning Department staff.

Signature of Applicant Date-

Subscribed and sworn to before me this (Notary stamp
day of . )

Notary Public in and for said county.

Property Owner’s Affidavit:

3 Corrado De Gasperis , being duly sworn, depose and say that } am an owner* in
{Printed name}

fee of the described property involved in this application, that | have knowledge of, and agree to, the filing of this application, and that the

statements and answers herein contained and the information herawith submitted are in all respects complete, true and correct to the best

of my knowledge and betief. | acknowiedge that | am aware of the "right to farm” poficy of the county and have been provided with a copy of

a statement (attached to this application form) contalrnng substantially the disclosure set forth in Chapter 10.15 of the Lyon County Code. |

und r@nd that np-assurance or guarantee can be given by members of the Lyon County Planning Department staff,
&/4@ %w Affidavit must be provided by eac openy owner) :
(/ 07 Vet

Signature of Property Owiiel Date '
9 perly VAR ——= it heviph  CanTy: ALY
Subscribed and sworh to before me this

day of A #2787 LGOI iy, AN
By _LCKRANG D SRS RN "mm:rm;::' :

Notary Puyblic in an aid county. : ¥ A .- H! APD* Elnlm Dee 18. 2015 i
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TRI STATE SURVEYING, LTD.
1925 E, Prater Way, Sparks, Nevada 89434

Telephone (775) 358-0491 ¢ FAX (775) 358-3664
Toll Free: 1-800-411-3752

October 18, 2013
Project No. 10055.01.CC

Parcel Descriptions

Ali those certain parcel situate within portions of Sections Eight (8), Nine {9), Sixteen {16) and Sevenieen
{17), Township Sixteen (16) North, Range Twenty-One (21) East, Mount Diablo Meridian, Lyon County, Nevada,
heing more particularly described as follows:

Parcel 1;

Al that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of (Mineral) Survey
No. 63 (Office No. 186), Kossuth Lode (Kossuth Mining Co's.), Devils Gate Mining District, by Don H. Barker,
January 1874, lying southerly and outside of the Town Site boundary as shown on the Official Map of the TOWNSITE
of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the
County Recorder of Lyon County, Nevada on May 9, 1876.

Parcel 2:

Al that All that portion of Mineral Survey 63, Kossuth Lode, as shown on the General Land Office Survey of (Mineral}
Survey No. 63 (Office No. 186), Kossuth Lode (Kossuth Mining Co's.), Devils Gate Mining District, by Don H. Barker,
January 1874, lying northerly and inside of the Town Site boundary as shown on the Official Map of the TOWNSITE
of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the
County Recorder of Lyon County, Nevada on May 9, 1876, together with ail of Lot 275 as shown on said Official Map
of the TOWNSITE of SILVER CITY.

Parcel 3:

All that portion of Mineral Survey 56, Alhambra Lode, as shown on the General Land Office Survey of (Mineral}
Survey No, 56 {Office No. 183), Alhambra Lode (Alhambra Co's}, Devils Gate Mining District, by Hugo Hochhoizer,
September 1872, lying southerly, westerly and outside of the Town Site boundary as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 8, 1876.

Parcel 4;

All that portion of Mineral Survey 56, Alhambra Lode, as shown on the General Land Office Survey of (Mineral)
Survey No, 56 (QOffice No. 183), Alhambra Lode (Athambra Co's), Devils Gate Mining District, by Hugo Hochholzer,
September 1872, fying northerly, easterly and inside of the Town Site boundary as shown on the Official Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876, together with all of Lot 274 as shown on said
Official Map of the TOWNSITE of SILVER CITY.

JA2721 14 CV 00128 - 002616
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Parcel 5:

All of Mineral Survey 66, Marble Lode, as shown on the General Land Office Survey of {Mineral} Survey No. 66
~ (Office No. 189}, Marble Lode (Dayton Silver Mining Co's). Devils Gate Mining District, by J. H. Eaton, March 1873,
' together with that portion of Lot 129 of the Official Map of the TOWNSITE of SILVER CITY, Lyon County, Nevada,
? Maps A & B, by Ross E. Browne, June 1874, recorded in the office of the County Recorder of Lyon County, Nevada
on May 9, 18786, lying inside of said Marble Lode.

Parcel 6:

All of Lots 101, 102, 103, 133, 276, 277, 278 and 279, said Lots being as shown on the Ofificial Map of the
TOWNSITE of SILVER CITY, Lyon County, Nevada, Maps A & B, by Ross E. Browne, June 1874, recorded in the
office of the County Recorder of Lyon County, Nevada on May 9, 1876 and a portion of Lot 104 of said Official Map
of the TOWNSITE of SILVER CITY, being shown on Record of Survey Map No. 291213, recorded in the office of the
County Recorder of Lyon County on February 21, 2003.

\\
Date / d B/2013
David C. Crgok, P.LS.

Nevada Cerlificate No. 10836

JA2722 14 CV 00128 - 002617
LYON COUNTY



JA2723

14 CV 00128 - 002618
LYON COUNTY



PHOTO P1

PHOTO P2

0 2010 MANHARD CONSULTING, LTD. ALL RIGHTS RESERVED

jects \Cmilen \dwg \Eng\Final Drowings\Master Plan Zone Chonge \Photo—Lacations.dwg  Updated By emotter

N "Manhard

COMBULT I NC

ss&unmunmmuqm.mmm* M.ET’!E)T‘&W to: (775] 7483520 wwwimanhard.com

Civl Enginears - Surveyors - Wetsr Sesources Enginesrs - Waetar & Wastewater Enginesra
Construction Menagars - Emironments! Scientists « Landscapae Architects - Plannegrs

JA2724

COMSTOCK MINING INC.

SITE PHOTOS

Dwg Nome; \ mel_carsoncity\CC_Pro

PACY. MOR: AWM

17:30

14 CV 00128 - 002619
LYON COUNTY



PHOTO P3

PHOTO P4

0 2010 MANHARD CONSULTING, L¥D. ALL RIGHTS RESERVED

B850 Doubla R Bwvd, Guke 101, Reno, NY 88524 tnd; (7761 7480500 fux: {775} 7488520  weswmanhardoom
Civil Englneers - Surveyors - Watar Resourcas Engineers - Wetar & Wastawatar Engineers
Construction Menagers - Emironmental Sclentlsts - Landscapa Architetts - Planners

JA2725

COMSTOCK MINING INC.

SITE PHOTOS |,

PROG, Map,; — AYM__
prawkpy: __ AWM

DATE:

14 CV 00128 - 002620
LYON COUNTY

ioné.dwg Updeted By, omotter

ings\Master Plen Zone Change Photo—-Locat

mel_carsoncity\CC_Projects\Cmilen\dwg\Eng\Final Draw

Dwg Narne

17,30



PHOTO P5

PHOTO P6

D 2010 MANHARD CONSULTING, L7D, ALL RIGHIS RESERVED

I
)
-
-
Q
£
g
=,
4]
X
@
=
0
k<]
o
e
o
E
“
I
©
R
]
+]
3
-
i
E 0
=
=]
£
2%
o
o
c
<]
£
&
| ©
©
3]
M~
©
§ 0
a
"
]
=
w
[+
=
[
o
gE

N

‘Manhard.

gd“é(‘w%ﬁﬁv?ﬁ ‘-r}

£850 Doutin A B, Sue 101, Rano, NV BBE21  t : [775) 7483500 fa; (776) 7463320  wawmanhandt.oom
Cavil Enginsara - Surveyars - Water Resources Engireers - Water & \Wastewstar Enginasrs

Construction Menegers « Ervironmantatl Scientists - Landscaps Architects « Plannars

JA2726

COMSTOCK MINING INC,

SITE PHOTOS

PG, MGR;: AWM

14 CV 00128 - 002621
LYON COUNTY

Final Draw

jects Cmilén dwg\Eng

mcl_carsoncity\CC_Pro

Dwg Name:

30

17



~ogTs

MMM3 Lyoh-cotnty.org Mal - a few more important thoughls
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' @] i foh Loveberg <rioveherg@iyon-tounty.org>

br{ncagle

a few more important thoughts
1 message

Corrado DeGasperis <DeGasperis@comstockmining.com> Fri, Nov 1, 2013 at 6:07 AM
To: "Howeberg@iyon-county.org" <rloveberg@Ilyon-county.org>

]

Rob, | was just reflecting on all the dialogue that has gone on since the application was filed and wanted to follow up
with a brief discussion, thank you for scheduling the time and | look forward to discussing it today at 8:30 am
PST. | appreciate all of the County and staffs support and | wanted to highlight some of the more salient points
that would support staff recommending the accepting the changes proposed in our applicatior.

1. Property currently conforms with zoning and MCP changes applied for and reflects an appropriate, zone and
MPC consistent with historic mineral and rurai residential character currently in place. Critical, Is that this MP
designation and zoning change wouid be the right zoning even if no minerals were ever approved for extraction.
The topography and current SC character are rural and rural is most protective of any slow growth, sustaining
rural community profile. ‘ ‘

2. Proposed changes are consistent with historic land use and character. Cultural studies hawe recently been
completed by Kaux, on our properties on the Comstock, for the BLM, confirming mineral uses are consistent
with the Historic District uses, both in type and scale. This is key.

3. Enables immediate investments without any disturbances, hugely benefiting the County. These investments
include exploration, engineering and development studies for all practical and possible land uses and post uses.
No impact on |land or community would occur untli these assessments were compieted.

4, Provides County with deep intelligence regarding all possibie uses of our land and the economic benefits,

5. Enables studies that the SC community has long been demanding. This could provide that intelligence and
the opportunity for unprecedented, practicat and positive opportunity, in collaboration with the community, which
the SUP process fully provides for, so real progress, regardiess of the conclusion, ¢an occur.

5. Awids possible denser residential developments, by down zoning, that would most certainly burden the
County and seems inconsistent with the COmmunities desired pace of residential development. Without it, the
community will likely stagnate and deteriorate, like much of the historic district rather than sustain, with positive
rural development.

I have attached some additional thoughts, consistent with our application but extracted and summarized. | look
forward to speaking with you this morning.

Kind regards, Cotrado

hitps:/imail. g oagle.comimalfuff?ui=281k-a24156h12e&views=ptisearch=| oSyt 21 Tcoads013e 14 CV 00128 - 002622 1z
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Rob, 1 was just reflecting on all the dialogus that has gone on since the application was filed and felt
compelled to summarize some of the most salient points supporting why staff should recommend the
proposed changes.

Throughout the initial stages of the public process, as expected, the public’s focus has been mired
with speculation, misteprasentations and almost exclusively based on the fear of irresponsible mining
operations impact on the subject property. The number of fflawed assumptions heard in public hearings
frankly overwheims the dialogue and distracts from the applicants recuest,

Regardless of the ultimate, actual uses of the applicants current land holdings, the proposed zoning
provides a more practical and productive current and long range {and use and zoning strategy based on
topography, actual development potential and proximity to infrastructure, The modified Zoning and MP
would immediately: ' '

o Conform with existing parcels, property lots and boundaries:

o Leverage-the existing, diligent county processes for only “appropriate” zone changes and
conforming Master Plan Changes that are consistent with {and accelerating of) current
master plan implementafions.

o Enable significant investments into practical, responsibie planning and development,
that is, milllons of dollars of investment, to determinefvalidate existence of precious
metal reserves and develop responsible mining and restorations plans that could provide
significant, sustained economic benefit to the County at farge:

o Enable significant assessment and investments into post-mining, practical residential
devefopment pians in a manner that does not "burden the county”;

o If none of those investments and planning result in approved productive uses, the
proposed zoning still results in the best, most practical and productive current and ong
range land uses and zoning strategy based on topography, actual development potential
and proximity to infrastructure.

The intent of this memo Is to refocus all parties Involved that these application requests, if approved, do
not In any way authorize or allow mining activities fo occur on the subject property. Rather the application
request is based on, and supporied by, basic traditionaj planning principles that are consistent with
Lyon County's Master Flan. Please refer to the following excerpts, primarily drawn from the application
submittal:

s« The application is requesting a “down zone” at both the master plan and zoning ievels. These
amendments modify the residential development potential of the property from its current allowed
density of 655 total dwelling units to a maximum yield of a more rurally representative 10 dwelling
units. If approved, these proposed requesis change the master plan and zoning designations
from "Suburban Residential and NR1" to “Rural Residential, RR3 and RRS."

= The requested reduction in development supports a much more practical {and fiscally feasible),
orderly and responsible growth as compared to the current high density NR1 designation. It
allows for responsible investment to develop responsible, economically and socially responsible
plans for future land uses, Including mineral development and/or residential development.

e The current designation of NR1 In no way suggests a demand base zoning strategy nor is it
based on any current population projection. The reduction in development potential is meore in
line with potentlal-to-actual development ratio and infrastructure avaiiabiiity. This is the desired
zoning for the County and the applicant, regardless of ultimately approved land uses.

+ A change in the master plan and zoning designations from Suburban Residential and NR1 to
Rural Residential, RR3 and RRS5 will not only support the productive evaluation of existing mineral
potential but will, more importantly, also bring the property into conformance with basic land
planning principles refating to location, topography, density, and the availability of infrastrupture

JA2729 14 CV 00128 - 002624
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and services, while heEpfng to further promote the goals policies and strategaes of the Lyon
County Master Plan: o - i e v .

¢ Suburban Residential master plan designation and NR1 zoning designafion are inconsistent
with the following goals, policies and sirategies of the current Lyon County Master Plan and
conversely, these of goals, policies and strategles actually promote the proposed master plan and
zone change requests from Suburban Residential and NR1 to Rural Residential, RR5 and RR3.

l

Goal LUT: Orderly Growth Patterns

Direct and manage development in the county so that it is orderly and
fiscalfly responsible.

Strategies:. Establish a demand based zoning sfrategy hased on population
projections and potential-to-actual development ratio, infrastructure
capacily and distance fo services.

Polfcy LU 2.1  Residential Development in Areas with Servicas

Urban and suburban development will only locate in Suburbanizing Districts where
municipal water and sewer can serve It and that are close to other munlcipal services
and nof “leapfrog” Info rural areas.

Goal F81: Municipal waler and sewer systems will be expanded only in areas where

they are cost effective.

Pollcy FS 1.1:  Location of New Development

New urban development will occur in areas that are served by, or are adjacent o, areas with
existing utifity systems to avoid distant and costly extensions

Policy NR9.1 Lyon County will endeavor to guide development away from areas
where minerals and aggregate extraction is currently occurring and where
significant resources are known {o exist.

As expressed in the above excerpts, the basis for the application is supported by the basic planning
principles of location, topography, density, and the availabllity of infrastructure and setvices as they, relate
to the subject property should be used to determine a property's highest and best use. These principles
combined with consistency with the Lyon County Master Plan have us confident that these requested
modifications, reducing the overall density, will provide a2 more appropriate long range plan and orderly
growth of the subject property.

We understand and respect the public's position relating to mining on the subject property, but we also
are aware that these application requests, if approved, in no way entitte us to engage in any mining
activities. Furthermore, we fully understand that the special use permit process, not these applications will
ulimately determine If mining s an appropriate use for the subject property. What we fear is that public
outcry directed towards a potential future special use permit application request will unfairly influence
the master plan and zone change procass. We request that basic planning principles, rather than public
outcry, are used in determining staff's recommendation regarding these applications.
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Comstock Mining Master Plan Amendment and Zone Change Request
Silver City, Nevada

Land Use Planning, Zoning, and Environmental Analysis

Prepared for:
Comstock Residents Association

Prepared by:

Ascent Environmental, Inc.
128 Market Street, Suite 3E
PO Box 5022
Stateline, Nevada 89449

November 4, 2013
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Ascent Environmentat, inc. Land Use Planning, Zoning, and Environmental Analysts
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Ascent Envieonmental, inc, Lard Use Ptanining, Zoning, and Environmental Anaiysfs

Background and Purpose

Comstock Mining, Inc. has submitted a Master Plan Amendment and Zoning Change Application to
Lyon County for approximately 87 acres of private land generally located north and west of State
Highway 341 within and adjacent to the town site of Silver City, Nevada. The appiication is being
considered by the Lyon County Planning Commission and Board of County Commissioners. The
company reguests changes to the 2010 Lyon County Comprehensive Master Plan and to the Zoning
Maps associated with the Lyon County Code of Ordinances, Title 10 - Land Use Regulations.

According to the application, Comstock Mining is seeking these changes “for the purpose of pursuing
continued mineral exploration, development, and the economic mining potential of the subject
property”! prior to proceeding with actual mining activities. The requested Master Plan and Zoning
changes would allow mining as a special use, where it is not now allowed.

The purpose of this analysis is to review and evaluate the changes proposed by Comstock Mining in
light of the goals, policies, and intent of the Comprehensive Master Plan and Zoning Ordinances.
Because the intent to pursue mining on the lands has been expressly stated by Comstock Mining,
this evaiuation will also examine whether the intended use of the lands for mining and the
associated impacts from that use are generally consistent with the Lyon County Master Plan and
Zoning Ordinances.

Historical Land Use Planning and Zoning in the Silver City Area

The use of land in the Silver City area was shaped by the discovery of gold in Dayton, Nevada in
1849, and the subsequent discovery of Silver in Virginia City in 1859. The rush to locate and patent
mining claims, then develop underground mines, resulted in a fractured land ownership pattern with
a variety of uses intermixed on the landscape. The town of Silver City was surveyed, patented, and
developed well before the existence of local, state, or federal zoning, planning, parceling, and
environmental regulations. The town’s historical significance can be attributed to these factors, as
can the mix of iand uses and lot sizes that are uncommon in modern communities.

The Comstock Mining District represents a truly unigue piece of the cultural history of Nevada and of
the nation. The site of the single most productive mining strike in history, the Comstock brought tens
of thousands of people to Nevada, generated enormous wealth, and created the towns of Virginia
City, Goid Hill, and Silver City, the second metropolitan center in the Far West at the time. The
Virginia and Truckee Railroad (recently restored by Carson City) was constructed to service the
mines, and important advances in unionizing and labor standards occurred in the Comstock during
the 1860s. The Comstock also generated significant technological achievements in the mining
industry that were later incorporated worldwide. Because of the Comstock, Nevada became a
territory in 1861 and a state on October 31, 1864,

Recognizing its critical cultural value to the citizens of Nevada and the nation, the United States first
designated the Virginia City Historic District {including Silver City which was created as a Town Site in
1873) as a National Historic Monument on July 4, 1961, In 1969, the Nevada Legislature enacted
Chapter 384 of the Nevada Revised Statutes to create the Virginia City Historic District, subseguently
renamed the Comstock Historic District. Nevada's Comstock Historic District Act is the only
Comstock-specific legistation designed to protect this important and unigue site of Nevada and
hational heritage.

Comstock Mining Master Plan Amendment and Zane Change Request, Silver City, Nevada 1
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In the Comstock Historic District Act, the Nevada Legislature decreed that it is “the public policy of
the State of Nevada to promote the educational, cultural, economic and general welfare and safety
of the public through the preservation and protection of the structures, sites and areas of historic
interest and scenic beauty” of the Comstock Historic District. Efforts have been made through the
decades since the designation to preserve the character of the Silver City community and landscape
to reflect the community’s roots in the historical mining era.

As modern planning and zoning emerged for the Silver City area, it retained this histotical backdrop
as its foundation, and overlaid a modern transect of desired development. The Silver City Town Site
has been envisioned consistently as having a commercial core with a smail industrial zone which
includes some historic mills and mines, all surrounded by residential development, Beyond the
boundaries of the Town Site, land use has consistently been designated for less dense development
and open space. Using different designations with different names, this basic concept has carried
through generations of tand use plans and continues today. . .

1971 GENERAL PLAN

Modern planning and zoning really began in the Silver City area with the Lyon County General Plan,
which was prepared and adopted in 1971 in response to growing population trends in the County.
The plan was comprised of six elements, including a Land Use Plan, a Community Facilities Plan, a
Transportation Plan, a Recreation Plan, individual Area Plans (inciuding the Dayton-Silver City Area
Plan), and an Implementation Plan, Each of these elements was crafted through an extensive public
process,?

Some of the features of these elements that are reievant to the changes that are being proposed
today are described below. The 1971 Plan divided uses broadly between “living uses”, containing
essentially residential uses, and “non-living” uses, which inciude commercial, service.and industrial
uses, stating that “some separation of these two basic functions is desirable for community balance
and living conditions”2. Silver City was identified as an “urbanizing area” surrounded by rural
residential lands and open space, Open Space was described as “one of the most important” uses of
land in Lyon County, and included the high mountain and difficult terrain west of SR 341 and 342
outside the Silver City town site.2

Mining was recognized as an important tand use in the 1971 Plan, consistent with the concept of
separation of “living” and “non-living” areas. For these reasons, county permits for mining were only
issued as a special use to allow the Planning Commission and Board of County Commissioners to
maintain this desired separation.

The Recreation Plan eiement of the 1971 Plan further embraced the concept of open space as
critical to preserving recreation resources and adding to the guality of life in county residents, The
recreation program was seeh as focusing on the preservation of open space including areas of
historic or cuttural significance, and the Plan stated that “development that would change the
natural features or reduce the primary importance of the area”2 should be prohibited.

The Dayton-Silver City Area Plan was one of five areas in Lyon County requiring special planning
approaches in the 1971 Plan. It identified Silver City as a significant recreational, historical and
cultural attraction, stating that the “historic core areas of Dayton and Silver City should be '
preserved”.? Silver City was identified as an urbanizing area that woulid include light commercial and
residential uses, the surrounding steep mountainous areas were designated for open space, and the
more gentle terrain was designated for low density residential use.
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1973 ZONING ORDINANCES

implementation of the Lyon County General Plan of 1971 resulted in the adoption of zoning maps
and ordinances in 1973 reflecting the goals, policies and land use decisions of the General Plan,
Exhibit 1, Silver City Zoning Map3, shows the following zoning designations for the Silver City area.4

4 RR-1 - First Rural Residential. One-acre minimum lot size. Permitied uses are single famiiy
dwellings, agricultural uses, recreational and educational uses and certain commercial, public
and industrial activities subject to issuance of a Special Use Permit. This zoning designation
remains largely unchanged since 1973 in a small portion in the northeast of the Silver City town
site.

4 RR-5 - Fifth Rural Residential, Twenty-acre minimum ot size. Permitted uses are single-family
dwellings, agricuitural uses, recreational and educational uses, and mining activities subject 1o
issuance of a Special Use Permit, Lands with this zoning designation are outside the boundary of
the Silver City Town Site, reflecting a less dense, more rural character, and were consistent with
the Open Space designation of the 1271 General Plan.

4 NR-1 - Single Family Non-rural Residential. 7,000 sguare feet minimum lot size. Single family
residences and some related activities are permitted. This zoning designation made up the vast
majority of the Silver City Town Site in 1973, as it does today, with minor modifications. This is a
reflection of the “urbanizing area” designation of the 1971 General Plan.

4 C-2 - General Commercial. Retaii and wholesale business activities are permitted except for
obnoxious activities such as junkyards and salvage operations. This zoning designation has been
in place along both sides of Main Street (SR 342) through the Silver City town site since at least
1973 and remains to this day. This designation is consistent with the definition of an urbanizing
area.

4 M-1 - General Industrial. Most industrial land uses are permitted. Obnoxious or dangerous uses
such as chemical manufacturing or processing, sand and grave! extraction and mining require
issuance of a special use permit. This industrial zone has been in place since 1973 and remains
along hoth sides of the SR 342 corridor south of downtown Silver City and the intersection of
American Flat Road.

At some point after this zoning map was produced, the zoning of two parcels that exténded beyond
the boundaries of the Silver City Town Site into the open space iands surrounding the Town Site,
were changed from RR-5 to NR-1 as depicted on the Comstock Mining application and on the current
Lyon County GIS data base. Comstock Mining states that this zoning was “adopted in the mid-
1970s"8 The two parcels are the large Kossuth Lode and Alhambra Lode patented claims that
extend outside the Town Site and are labeled Parcels 1 and 3 in the Comstock Mining change
application. : . .

1986 PLAN AMENDMENT AND ZONE CHANGE PROPOSAL

In 1986, Nevex Gold Company submitted an application for a master-plan amendment, zoning
change request, and a special use permit for an open pit mine, spoil piles, and haul roads on 20
acres of land that are a portion of the same lands that are being proposed today by Comstock Mining
for Master Plan Amendment and Zoning Change. As with Nevex, Comstock Mining intends to miine
these lands, but uniike Nevex, Comstock Mining has chosen to sequence their approvals by waiting
to submit a Special Use Permit application for the open pit mine unti after a decision is made by
Lyon County on their request for changes to the Master Plan and Zoning Maps.

in 19886, the Lyon County Planning Commission denied the planning and zoning changes and the
Special Use Permit, and the Lyon County Board of Commissioners upheld that decision on appeal.
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The same rationale for change offered by Nevex in 1986 is being offered by Comstock Mining today.8
After a lengthy hearing in which arguments were made by the mining company and opponents, much
of it citing the goals, policies, and intent of the 1971 General Plan and the 1973 Zoning Ordinances,
the Lyon County Board of Commissioners voted 4 to 1 to uphold the Planning Commission’s denial of
the master plan and zoning changes, and to deny the Special Use Permit. The following motion was
made by Commissioner Cummings and includes the findings made by the Board that were the basis
for the Board’s denial; &

| hereby move to deny the request for rezoning by Nevex Gold, inc., based upon the following
findings of fact which I find to be supported by substantial evidence in the record as follows:

1) After a four hour presentation on June 17 [1986], the Planning Commissibn, by vote of
five to two, recommended deniai of the Nevex rezoning request considered today.

2} In reference to requirements for zoning established by NRS Section 278 and 250, we
find (A) that the Nevex rezoning request does not comply with the Lyon County Master
Plan. {B) The proposed rezoning does not promote the conservation of open space or
protect the natural and scenic resources from unreasonable impairment. {C) The
proposed rezoning would have both a fongterm adverse financial impact to Silver City
and the Comstock National Historic Landmark. (D} The proposed rezoning does not
promote the health and general welfare of the Silver City area. (E) The proposed rezoning
is not compatible with the Silver City area and does not encourage the most appropriate
use of land in the Silver City Townsite.

3) Thereis no land in the Silver City Town site zoned RR-5, and the present ioning is ‘
predominantly residential in nature.

4) The proposed rezoning would significantly harm the integrity of the Comstock Historic
District and the National Landmark District.

5} The proposed rezoning violates the following expressed goals: (A) to manage national
resources in a beneficial way. (B) To improve neighborhood stability and increase
property values by preventing incompatible and disruptive land uses.

This action by Lyon County is significant to the current proposal by Comstock Mining, because the
County has already addressed this issue and as described previously and below, the goals, policies
and intent of the Lyon County Master Plan, have remained in place or even strengthened on these
fands in the intervening 27 years.

1990 LYON COUNTY MASTER PLAN

Lyon County developed a new Master Plan that was approved by the Board of County Commissioners

in February 1990 and published in July 1990. Lyon County approved two goals for Sitver City in the
1990 Master Plan: . '

Goal #1 - To maintain, promote, and secure the historic character of the community and to
prevent the destruction or degradation of the historic character. Objective: Lyon County
should support the Comstock Historic District Commission in its legislative mission.

Goal #2 - Lyon County should review all new development proposals with the intent
to protect the riparian ecology associated with Gold Canyon and American Ravine,
with the intent of protecting water guality, minimizing flooding, erosion and
sedimentation, and preserving natural drainage, habitat, and aesthetic functions.”
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Under Community Design, the 19920 Plan referenced the long history of Silver City and stated: ’

Silver City is totally contained within the Comstock Historic District, and has an active
advisory board. The mining history of the area and the structures from that era are an
understandable source of pride. A key concern of the residents is preserving the
existing historic character of the area.?

Under Land Use, the 1990 Plan again focused briefly on Silver City, expressing a vision of the
present and the future of the community:

State Route 341 (becoming 342 at the truck route south of town) carried tourist
traffic to and from Virginia City through the original commercial district of Silver City.
Silver City is iocated entirely within the Comstock Historic District and i the scehic
route through the District. Some of the original commercial buildings are still
standing, portraying an historic atmosphere that tourists enjoy.

The prominent elements of this mountainside mining town are the headworks of the
Dayton Shaft, west of the highway, and at the site of the Donovan Mill, at the south
end of the town. The process buildings, vats and machinery of the Dayton Mill have
been standing pretty much as they were since the closure of the mill in 1957;
however, the mili is still considered to be a viable industrial property and future
operations may occur,

East of the highway and the commercial district are a few older residences that are
occupied in a random fashion. There are some new homes mixed with many older
homes. An active effort to restore the old Cemetery is being undertaken by many
volunteer citizens. The old schooi facility is being used as a community hall. Many of
the parcels in Silver City do not have residential or commercial units on them.®?

Accompanying the Master Plan were seven land use maps, including one [abeled “Carson Plains,
Book 7 in which Silver City was mapped (see Exhibit 2}. As with previous land use designations,
Silver City was designated primarily as Medium Density Residential, with the exception of the
Commercial Land Use strip along Main Street that remained from the 1971 General Plan. Medium
Density Residential was defined as:

Lot and parcel sizes would include the basic “estate zone districts” from 12,000
square feet to ¥2 acre. Poputation projections in this land use will consider an average
of three (3) family units per acre.19

Lands outside the Silver City Town Site were designated Open Space (see Fig. 2), defined as follows
for private lands:

Any private lands within this designation should be entitled to a singie family unit for
each existing parcel. All other land use activities should be covered in the current
code (as they may apply).11

The 1990 plan was completed and implemented just before the residential boom that began in the
1990s along the US 50 corridor east of Carson City in Lyon County.
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2002 WEST CENTRAL LYON COUNTY LAND USE PLAN

As increased growth and development pressures began to occur in the 1990s along the US 50
corridor in Lyon County east of Carson City, the Board of County Commissioners saw the need to
update the Master Plan for this area. A pubiic process began in January 2000, culminating with the
West Central Lyon County Land Use Plan and map that were approved by the Board of
Commissioners in November 2002.12 This plan looked closely at the Mound House area, the Dayton
Valley Area, and Silver City, acknowledging the unigue land characteristics and development issues
those communities were facing. '

The plan concludes that Silver City has the potential for continued limited growth with only half of the
potential home sites developed. The plan for slow growth of the community was acknowledged, as
was the historic nature of the town’s architecture and the context of the community within the
Comstock Historic District and the Virginia City National Historic Landmark. In the plan, Lyon County
stated that Silver City did not have the kind of development potential they saw in Dayton Valley, but
instead hoped for gradual residential and commercial growth of Silver City while maintaining the
community’s historical integrity.13

Lyon County adopted 10 Goals for Silver City that articulated future direction and
continuation of earlier policies set out in previous master plans as follows:14

1) To recognize, enhance, and protect the unigue character of Silver City. Among the actions set
forth to implement this Goal was “to maintain that scale and primaty residential character by
retaining the existing Master Plan designation and zoning categories”.

2) To preserve the scale of the community by architectural review that is sensitive to how new
structures fit into the existing fabric. Among the actions set forth to implement this Goal was
"to preserve the existing pedestrian character by maintaining alleys, soft paving approaches,
and relatively narrow streets.”

3) To promote the revitalization of the commercial corridor by promoting reinvestment.

4) To preserve and strengthen the existing infrastructure, i.e., water, roadways, drainage,
and public faciiities. Among the actions set forth to implement this Goal was “Lyon
County shall provide an infrastructure inventory and deficiency evaluation and
report. Lyon County shall provide a long term if modest capital improvement
commitment (i.e., 20 years) that methodically addresses these deficiencies."Also
included was an action "to implement and actively oversee the ‘dark sky’ ordinance.”

5) To focus on encouraging tourist-oriented historic activities that do not degrade the
quality of life keying Silver City’s uniqueness. Among the actions set forth to
implement this Goal was “to actively support the efforts of residents to preserve and
improve their property.”

6) To recognize and support improvements to and maintenance of historic transportation
routes, railroad connections, and other public facilities that link Silver City to its,
surroundings.

7} To promote the preservation of existing public faciiities.
8) To limit earth disturbance or above-ground mining activities that create visual

scarring or that disrupt the fabric of the community. The only action set forth to
implement this Goal was “Lyon County shall establish a land use policy that
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minimizes the impact of mining and other significant earth-disturbing activities that
degrade quality of life.”

9} To encourage continued citizen participation in the planning process.

10)To maintain the primary focus of the community as residential. The only action set
forth to implement this Goal was “to urge the Board of County Commissioners to
carefully consider all zone changes or Master Plan armendments that would
substantially alter the character and identity of Silver City.”

Taken together, these 10 Goals clarified Lyen County’s vision for the future of Silver City. The Land
Use Plan further addressed the land use designations and zoning for Silver City as follows:

Currently there are three General Land Use categories that guide future infili
development of Silver City. The predominant land use is residential and the land use
category affects about 80 percent of the total land. The zoning classifications of NR-1
and RR-1 have been assigned to the properties and this is a typical low traditional
density residential community. The second classification is General Commercial of C-
2 that forms a one-block deep corridor on either side of Highway 342 through the
center of town. The third is an M-1, industrial land use classification that occupies a
southern central position around historically valuabie mine and mill properties.12

The area surrounding the Silver City Town Site continued to be designated Open Space (Public and
Private) in the Land Use Plan and no change in zoning was recommended. Exhibit 3 depicts the map
that accompanied the 2002 West Central Lyon County Land Use Plan, reflecting the land use
designations for Silver City and the surrounding lands as Lyon County entered the third millennium.12

Existing Planning and Zoning

With this backdrop of historical planning and zoning, it should be mentioned that while land uses
and zoning remained consistent for Silver City, much of the rest of Lyon County was rapidly
undergoing urbanization, population growth, and agricuitural land conversion. These later changes,
and the wide diversity of land use issues throughout the county, led 1o the decision by the Lyon
County Board of Commissioners to develop a new county-wide Comprehensive Land Use Plan, and a
new Land Use and Development Code to implement that plan.

2010 COMPREHENSIVE MASTER PLAN

After an extensive public outreach effort that lasted approximately four years, the Board of County
Commissioners approved the new Comprehensive Master Plan on December 23, 2010. It addresses
the diversity of communities within Lyon County and the diversity of issues faced by those
communities. it is intended 1o benefit “county residents and landowners by ensuring that land use
decisions are rational, democratic, and predictable”. [Page 1.7 - The bracketed page numbers that
follow reference the specific pages cited in the 2010 Comprehensive Master Plan.]1% The Master
Plan is intended to guide the County in making decisions about future development, and 10 help
residents “understand the County’s position on proposed changes in land use, zoning, develogpment
regulations, and broader policy issues.” [pg. 1.7]

The Master Plan is a general policy document, serving as a guide for the future development of
property. Zoning maps and regulations, however, provide specific requirements for the development
of a property, and have the force of regulation. “When changing the zoning of a particular property, it

’
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must be consistent with the Master Plan Land Use Map. That is to say, the Land Use Map contained
in this Master Plan should guide future re-zoning decisions.” [pg. 1.9]

Lyon County has adopted a “vision that is founded on the premise that the health of the County and
the guality of life of its residents depend on the balancing of multiple factors, including
environmental, economic and community/social considerations. These components are interrélated
and essential to the continued health and sustainability of the community.” [pg. 2.2] This
commitment to achieving all three components of the County's wealth - environmental, economic,
and social - is confirmed throughout the Master Plan, and recognizes that all three can be attained
without sacrificing any one of them.

Based on the vision, the County has set specific goals and policies within the following eight Guiding
Principles:

4 Land Use, Economy and Growth (LU)

4 Transportation (TR)

4 Community Character and Design (CC)

4 Natural Resources and Environment {(NR)
4 Parks, Recreation and Open Space (PR)
4 Public Facilities/Services (FS)

4 Regional Coordination (RC)

4 Communities and Planning (CP)

The Master Plan contains policies and goals that are County-wide in nature as well as specific to its
eight diverse communities, including Sitver City. The following excerpts from the Master Plan ate
relevant to the proposed Master Plan Amendment and Zoning Change application submitted by
Comstock Mining and currently being considered by the Lyon County Planning Commission and
Board of Commissioners, In its application, Comstock Mining has made proposed findings to support

its requesied changes, based on its burden of proof that the changes to both the Master Plan and
the current Zoning Maps are needed.

Policy LU 1.1: Follow development patterns as established on Countywide Land Use
Pian or a more specific Community Plan. [pg. 3.4]

The Community Plan envisioned for Silver City has not vet been initiated by Lyon County. Until a
Community Plan is adopted, the Countywide Land Use Plan will be the guide. [pg. 3.18]

Policy LU 1.4: Locate industrial development as designated on County-wide Land Use
Plan or determined by criteria. Industrial uses, including extractive industries, will
occur in areas that are designated on the County-wide Land Use Plan. New industrial
uses should only be focated in areas that do not adversely impact existing residential
settlements. [pg. 3.5]

The Strategies for implementing this policy include deveioping a set of siting criteria and
performance standards, but these have not yet been developed.
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Policy CC 1.3: Design Tailored to Communities. New development in Lyon County
should address and respect the unigue character of communities within the county.
Strategies: develop Community Plans to identify typical or desirable design elements
that maintain or promote the community’s desired image. Adopt County-wide
standards that allow the flexibility to address specific design needs for individual
communities in Lyon County. [pg.5.3]

in Silver City, this means maintaining the historic character of development in the Town Site,
continuing the architectural standards within the Comstock Historic District, retaining or restoring
existing historic structures, and limiting new development to those proposals that fit with the historic
image of Silver City.

Goal CC-3: Heritage (under Community Character and Design, Chapter 5). Historic
places, structures, and landmarks in the county will be preserved and will provide an
opportunity for residents and visitors to learn about and celebrate our heritage.

Policy CC-3.1: Maintain and restore historic resources. Lyon County wiil encourage
and support efforts to preserve and restore registered historic structures, and
landmarks, and districts. Strategies: Revise zoning to encourage historic use and
development patterns including mixed-use structures and districts. Within historic
districts, promote historic design elements, features, and context, and prohibit
building design that compromises the integrity of the historic community character.
Within historic districts, limit new land uses that would pose a risk to historic
structures or the historic character of the district. Promote the preservation of
historic landscape features to maintain historic settings and the integrity of historic
resources within historic districts. [pg. 5.4 (emphasis added)]

This policy speaks directly to the Comstock Historic District and the Virginia City National Historic
Landmark that encompass Silver City and the surrounding area, and addresses the overall context of
the historic district, not just lands within the district itself.

Goal NR 9: Mining and Resource Extraction (under Natural Resources and
Environment, Chapter 6). Lyon County will promote the continued development of
mineral and aggregate resources while working to prevent and reduce conflict
between mining and other resource extraction activities and residential, commercial
and industrial development. Policy NR-9.3: Mitigate Operations. To the extent
possible, Lyon County will require resource extraction projects to mitigate adverse
operational impacts on such items as public infrastructure, traffic, agricultural ’
operations, residential and commercial land uses, the visual character of the area,
etc. [pgs. 6.8-6.9 (emphasis added)]

The application for Master Plan Amendment and Zoning Map changes from Comstock Mining states
the changes are “for the purpose of pursuing mineral exploration, development and the economic
mining potential of the subject property.”1% While limited mineral exploration can be conducted on
the property now, it is understood that actual mining could only occur after the Master Plan is
amended, the current Zoning is changed, and, if these were to be successful, a Special Use Permit
would have to be applied for and issued to the applicant.

Lyon County’s Policy {NR-8.1} is to guide new residential, commercial, and industrial development
away from existing mining activity. [pg. 6.8] However, the reciprocal policy Is inherent in Goal NR-9
and Policy NR-8.3 (quoted above) in that it requires avoidance or mitigation of adverse operational
impacts of mining activities on existing residential, commerciat and industrial activities as well as on
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the visual character of the area. Silver City is an existing community with residential, commercial and
industrial areas that would be adversely affected by the mining activities envisioned by Comstock
Mining similar to the impacts anticipated for the proposed Nevex mine in 1986.17 - ‘

Goal CP-1: Support Diversity. Lyon County will celebrate and support the diversity of
character among communities in the county. Policy CP-1.1: Recognize Diversity of
Communities. Lyon County planning efforts and regulations will consider the unique
aspects of communities in the county, and wili allow for variation and exceptions to
address key aspects of their diversity. Goal CP-3: Community Plans. Lyon County will
support community-based planning efforts that elaborate community-specific goals
that are developed with strong public consensus. [pgs. 10.2-10.3]

The communities within the Comstock Historic District, including Silver City, are the oldest in Lyon
County, representing a unigue aspect of historic development within the County, Embracing the
historic character of Silver City and supporting pianning actions and designations that are consistent
with Silver City's heritage is consistent with the intent of this Goal. It is anticipated that the
Community Plan process will begin soon for Silver City, which is identified as one of eight existing,
established communities in Lyon County for which a Community Plan is required under the
Comprehensive Master Plan. Because the Community Plan is intended to tier off the Comprehensive
Master Plan, maintaining the Master Plan decisions for Silver City is critical to the continuity and
consistency of this process.18

LAND USE PLAN

The 2010 Comprehensive Master Pian contains a Land Use Plan that includes County-wide Land Use
Plan Maps to guide land uses throughout Lyon County. it also includes a Character District Map to
guide the kinds of development appropriate for each of the eight communities that have been
identified for Community Plans. The Land Use Plan portion of the Comprehensive Master Plan states
that:

]

The County's geographic planning areas have been assembled into several
“communities” that reflect, for each, a sense of place, identity and character. The
successful implementation of this Comprehensive Plan will require that these
differences be respected and integrated into each of the community plans
envisioned by this Plan. [pg. 3.11]

As with prior land use plans in Lyon County, this Land Use Plan embraces the historic nature and
slow pace of development in Silver City, acknowledging that:

Over the past 30 years residential infill and limited commercial endeavors have

occurred on existing historic properties in Silver City. The pace of development has
been slow for a variety of reasons, including chalienging topography, limited water
and sewer infrastructure, and an array of patented and unpatented mining claims,

Silver City has a strong sense of identity and prides itself on its cohesive small town

atmosphere. The community treasures its historic buildings and landscape features,
as evidenced by the preservation and rehabilitation of many original structures. New
construction is regulated for exterior architectural features by the Comstock Historic
District Commission. [pg. 3.13]

The Character Districts established in the Land Use Plan refiect this by designating the entire area
within the Siiver City Community Boundary, including the Town Site, as a Historic District, defined as
foliows: ‘ ‘
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Historic Districts include those areas in and around lands inciuded in the Comstock
Historic District and Sitver City or other future historic designations to preserve
existing historic character or to promote “historic” architectural design elements.
Tools might include mixed-use, design guidelines and conservation easements.,
[pg.3.16]

The lands within the Community Boundary for Silver City are all designated as an Historic Character
District. These lands will also be the subject of a Community Plan for Silver City, containing the Silver
City Town Site, plus some additional surrounding lands (see Exhibit 4, County-wide Land Use Map -
Silver City). The lands owned by Comstock Mining that are proposed for a Master Plan Amendment
and Zoning Map Change are all included within the Community Boundary. Therefore, all of the’
Comstock Mining lands included in its application are within the Historic Character District. ¢

in addition to the Character Districts, the Land Use Pian Map for Silver City establishes Land Use
Categories. In keeping with the historical pattern of planning and zoning for Silver City, the lands
proposed for Master Plan Amendment and Zoning Map Change are generally divided between a
Suburban Residential designation within the Town Site boundary, and a Resource designation:
outside that boundary (see Fig. 4).

The Suburban Residential designation under the Land Use Plan can include Medium Denshy
Residential, High Density Residential, or Residential Mixed-Use in a Community Plan, Prior to
completion of the Community Plan, only the County-wide Land Use Plan designation applies
(Suburban Residential}. However, the previous Land Use Plan (West Central Lyon County Final Land
Use Plan, 2002) designated the lands within the Silver City Town Site owned by Comstock Mining as
Medium Density Residential (a category that does not exist in the County-wide Land Use Plan, only in
Community Plans), Until the Community Plan is completed, it is reasonabie to assume that a similar
designation is intended for these lands. This is defined by the Land Use Plan (for Community Plans)
as follows: 20

Medium-density residential neighborhoods shouid contain a mix of housing typesin a
neighborhood setting. Each neighborhood should have a recognizable center.
Centers will vary in size and composition, but may include a combination of higher-
density residential uses, parks and/or recreation facilities, or civic uses.

Neighborhoods should contain connective open spaces that unify the development
and provide transitions between other areas and uses. : ,

Under the Land Use Plan, these lands would typically be comprised of residential zoning where
mining would not be allowed. Comstock Mining proposes to change this Suburban Residential
designation within the Silver City Town Site to Rural Residential which typically includes zoning such
as RR-3 and RR-5 where mining couid be allowed under a Special Use Permit. Rural Residential
planning and zoning (except RR-1) have never been included within the Silver City Town Site. During
preparation of the Comprehensive Master Plan, Comstock Mining, then a lease holder of the lands,
unsuccessfully argued that these lands within the Town Site be designated as Resource,2!

The Resource designation under the Land Use Plan applies to those Comstock Mining lands outside
the Silver City Town Site boundary, This designation includes:

Private properiies located within Bureau of Land Management {BLM} and Forest
Service lands as in-holidings or in very rural and/or remote areas of the County away
from developed lands or existing utilities and roads that are currently vacant or
primarily vacant....... While properties are entitled to general rural residential
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development based upon current zoning, maintaining these properties as open lands
where possible is desirable. [pg. 3.29]

Under the Land Use Plan, mining may be permitted as a Special Use on Resource lands. Comstock
Mining is proposing to retain this Resource designation on Parcel 1 of its application, which extends
outside of the Silver City Town Site boundary. However, Comstock Mining proposes to change the
Land Use Plan designation from Resource to Rural Residentiai on its Parcel 3, which is the other
parcel that extends outside the Silver City Town Site boundary, a designation that, combined with an
RR-3 proposed zoning change, would still aliow mining as a Special Use. It should be noted that
when Comstock Mining requested changes to the Comprehensive Master Plan during its preparation
in 2010, they stated that “the Company respectfully agrees with the designation” of Resource for
those lands south of the Silver City town line, including Parcel 3.2

The Land Use Plan allows a number of options for development that would maintain the rural
character of Lyon County, while allowing landowners to obtain equity for their iands. One of those
options is called “Clustering” in the Land Use Plan. Clustering of development on lands within the
Silver City Town Site could direct new residential development to more appropriate building sites,
allowing steep slopes to be protected.?2 Clustering would allow multiple lots owned by Comstock
Mining or any other owner within the Community Boundary of Silver City, for example, to be clustered
onto less steep lands close to the neighborhood center that weouid be appropriate for residential
building sites. Clustering residential development, which could be incentivized by Lyen County as
envisioned in the Land Use Plan, would allow Comstock Mining to maximize flexibility for future
residential development if plans for mining the land are not successful. The proposed zoning change,
a “down zoning,” however, would reduce the development potential and, therefore, the value of the
land for residential development in the future.

LYON COUNTY ZONING CODE AND MAP

The current zoning map for the area being proposed for change by Comstock Mining is portrayed in
its application as Sheet 4 of 7.28 The subject area currently includes three relevant zoning
designations that are described under the current zoning ordinances of Lyon County, excerpts of
which are as follows: .

.

NR-1 Single-Family Nonrural Residential District. Required lot area is a minimum of
6,000 square feet with no more than one single-family dwelling on any lot or parcel.

Permitted uses are single family dwellings and associated uses. Special uses that
may be permitted include child care facilities, churches, group care facilities, parks,
public utility serving centers, recreational areas, residential industry and schoois. On
lots that are over 20,000 square feet, Special Uses that may be permitted include
private golf, swimming, tennis and similar clubs, sanitariums, and other like uses.
Mining wouid not be allowed.

RR-5 Fifth Rural Residential District. Required lot area is a nominal 20 acres
minimum, with no more than one dwelling allowed for each 20 acres in lot size, with
structures at least 50 feet apart. Permitted uses on lots with the required area and
width include barnyard animals, buildings, coops and pens of other such structures
including corrals for horses; buildings for sale and display of products grown or raised
on premises; home occupations; single-family dwellings of a permanent nature
including accessory buildings, and hunting and fishing lodges, wildlife refuges and
game farms. . :

Special Uses that may be permitted include airports; kennels; cemeteries; churches;
dude or guest ranches; racetracks and commercial stabies; recreational and
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educational uses and buildings; residential industries; rest homes; tennis, golf civic or
country clubs, utility and public uses and serving centers; mining, including extraction
and/or processing of rock, sand, gravel, asphalt and like earth products including
topsoil stripping; rifle and archery ranges; trapshoots; campgrounds; commercial
farrowing pens and feedlots; commercial wind energy conversion systems; and on
agricultural tands, buildings for use as farm labor housing.

M-1 General Industrial District. Required lot area is 7,000 square feet minimum. A
wide range of general commercial and industrial uses are allowed in this zoning
district. Mining and miliing are allowed by Special Use Permit.

All of the lands owned by Comstock Mining within the project boundary described in its revised
Master Plan Amendment and Zoning Map Change application are currently zoned NR-1 with the
exception of lands in portions of lots 105 and 106 in the north corner of Parcel 5 of the application,
which are zoned M-1. [Note: Inclusion of the M-1 lands may simply be a mapping error in the
application since the Parcel 5 description included in the application does not correspond to the
map, and Comstock Mining previously tried to avoid split-zoning of lots in its revised Reversion to
Acreage application for Parcel & that was approved by Lyon County on October 8, 2013.] Lands
surrounding the project boundary outside the Sitver City Town Site are currently zoned RR-5. As
stated by Comstock Mining in its application, these zoning maps and designations have been in
place with minor language amendments since “the mid-1970s"s

Comstock Mining is requesting that its Parcel 1, currently zoned NR-1 and extending outside the
Silver City Town Site be changed to RR-5, a designation that would allow mining as a Special Use.
This would be consistent with the RR-5 zoning on surrounding lands outside the Town Site. Comstock
Mining is requesting a change in zoning for Parcels 2 - 6 from NR-1 to RR-3. This zoning designation
is excerpted from the Lyon County Code as follows: 24 ' '

RR-3 Third Rural Residential District (5 acres). Required [ot size is a nominal five acre
minimum, with no more than one dwelling aliowed for each 5 acres in lot size, with
structures at least 50 feet apart. Allowed uses are the same as described for RR-5
above. Special Uses are the same as RR-5, except that commercial wind conversion
systems and farm labor housing would not be allowed on RR-3. Mining would be&
allowed as a Special Use.

There has never been RR-3 or higher zoning within the Silver City Town Site, which includes Parcels
2, 4, b and 6. Parcel 3 is outside but adjacent to the Town Site boundary and is surrounded by RR-5
zoning on lands outside the Town Site.

An overiay to the zoning on all these lands comes from the Land Use Regulations of Title 10, Lyon
County Code, which imposes specific requirements for Special Use Permits within the Comstock
Historic District. These are included in Chapter 10 of Title 10, “Mining in the Comstock Historical
District.” Additional development restrictions would also be imposed on those Comstock Mining
lands that cross the pubiic rights-of-way of State Routes 341 and 342 in Parcels 1 and 6.

DRAFT LAND USE AND DEVELOPMENT CODE

Implementation of the 2010 Comprehensive Master Plan requires revision of Lyon County’s
development regulations and standards to achieve the goals and policies of the Plan. The County is
in the process of updating the Land Use and Development Code, including zoning ordinances and
maps. These will become Title 15 of the Lyon County Code, updating and replacing the existing
zoning. These changes are currently in draft form, and are an implementation priority.for the County,
along with development of the Community Plans.25
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The Land Use and Development Code is comprised of four parts: Part 1 is Administration; Part 2 is
Development Regulations, currently focusing only on developing flood-prone lands; Part 3 is Zoning
Regulations; and Part 4 is Land Division Regulations. These ordinances are not yet approved, but are
are available on the Lyon County web site. This discussion will focus only on the draft Zoning
Regulations.26

The Zoning Regulations implement the new Comprehensive Master Plan, and upon approval, will be
determined by the Board of County Commissioners to be consistent with the Master Plan. As such,
the proposed zoning corresponds to the Land Use Plan decisions for both Character Districts and
Land Use Categories. No zoning maps are yet available, but it is assumed that the zoning maps$ wilt
correspond with the Land Use Plan maps in the Master Plan, and as implemented in future
Community Plan maps.

All lands currently under consideration for Master Plan Amendment and Zoning Change are within
the designated Historic Character District. In terms of Land Use Categories, they are generally
divided between a Suburban Residential designation within the Town Site boundary, and a Resource
designation outside that boundary (see Fig. 4). There are a number of new Zoning Districts identified
in the draft Zoning Regulations, generally fine-tuning the existing zoning to better implement the
Land Use Plan, including mixed use centers, tourist commercial, and additional lot size categories for
suburban and rural residential uses. Special Use Permits have been replaced by Conditional Use
Permits where allowed.

As shown in Table 15.300-3 of the Draft Zoning Regulations for allowed uses in Historic Charatter
Districts, there are four possible residential district designations in the Community Plan based on
minimum lot sizes: Suburban Residential (SR) ~ 1, SR - 12,000 (ft.2}, and SR-9,000. There is also a
possibie Neighborhood Residentiai (NR) designation that allows a minimum lot size of 4,500 square
feet. Historic Character Districts may also include the Non-residential Districts of Tourist Commercial
Historic (TC-H) and Public/Quasi Public Uses, and aiso Commercial Mixed Use zoning (CMU-H).
According to the table, “resource extraction and processing”, which includes “mining, sand, gravel,
and mineral” use types, are not allowed anywhere in the Historic Character District and would not be
allowed on any of the lands being proposed for Master Plan Amendment and Zoning Map Change.

The Land Use Categories that split the subject lands at the Town Site boundary do not allow mining
in any of the Suburban Residential or Commercial zoning districts, just as it is not allowed under
current zoning rules within the Silver City Town Site. On the Resource lands outside the Town Site,
mining would be allowed on RR-10 and RR-20 Jands, new designations based on minimum fot 'sizes
on rural residential lands. RR-20 is similar to the current RR-5 zone; there is no current equivalent to
the RR-10 zone. Similarly, while there is also no proposed equivalent to the NR-1 zoning now In
effect on the subject lands, the NR zone is close to the same, but with a 4,500 ft.2 minimum lot size
instead of 6,000 ft.2.

Environmental Considerations

Because mining is the intended use of the lands and the motivation behind the requested Master
Pian Amendment and Zoning Change, it is prudent to briefly consider some of the environmental
factors that shouid be weighed now in general terms. It is assumed that the lands in this application
wauld be mined and the ore removed for processing at Comstock Mining’s existing mill site in -
American Flat in Storey County. Open pit mining would likely involve stripping the top soil for use as
berms around the pit and for later use in reclamation, as well as drilling, blasting (when and where
required), loading, and hauling of ore and waste materials.
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Within the Comstock Historic District, Lyon County has special provisions for mining that would be
applied at the time of considering a Special Use Permit. These are in addition to other federal and
state environmenta! regulations and standards. Lyon County Code?” requires that:

Particular consideration shall be given to the following factors:
1. The effect of the proposed operation on drainage and water supply.
2. The possibility of soil erosion as a result of the proposed operation.

3. The potential resultant degrees and effect of dust and noise.
4, The potential resultant impact upon tourism, historic, archeological and cultural resources,
recreational areas, agriculture, and pubiic health and safety.

5. The practical possibility of reclamation of the site and the adequacy of proposed mitigation of
impacts.

6. The effect of the proposed operation on natural beauty, character, tax base, économy,
adopted general plan, land value and land uses in the area.

In addition, if and when a Special Use Permit is considered, the following findings must be made for
proposed mining within the Comstock Historic District pursuant to Lyon County Code, Title 10,
Chapter 10, These would apply to the Comstock Mining lands, and are unique in Lyon County
because they specifically seek to protect the surrounding property owners, the neighborhood, and
the historical context of the area.2?

1. That the proposed mining activity wili not be detrimental to public health, safety and welfare
or injurious to the neighborhood.

2. That the applicant has shown that reasonabile steps can be taken to protect land, air, and
water resources of both the applicant’s property and that of the surrounding property
owners.

3. That scenic, historic, recreational, archeological, and agricultural values of the applicant’s
property and those of the surrounding property owners are protected.

4. That, notwithstanding adverse findings on one or more of the above paragraphs 1 through 3,
the proposed mining activity is proposed by adding to the tax base, providing additional
employment and otherwise contributing to the economic welfare of Lyon County.

it shouid also be noted that extensive environmental analysis was provided to Lyon County in 1986
for the Special Use Permit application submitted by Nevex Gold Company for a portion of the lands
that are now being considered for a Master Plan Amendment and Zoning Change.1” Noise, air ,
quality, water quality, soils and reclamation were all studied for that 1986 proposal, which was
ultimately denied by the Lyon County Planning Commission. The denial was upheld by the Board of
County Commissioners. While mining technigues and environmental regulations have changed
somewhat in the intervening years, the nature of the impacts and the needs for mitigation remain
essentially unchanged. We have reviewed these analyses and find them competent and that they
provide useful and relevant information to assess the potential impacts of Comstock Mining's
current proposal. ) ’
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CARSON RIVER MERCURY SUPERFUND SITE

Portions of the land being considered in the application for Master Plan Amendment and Zoning
Change are part of the Carson River Mercury Superfund Site Operable Unit 1 (OU-1). This includes
mercury-contaminated soils at former mill sites and mercury contamination in waterways adjacent to
the mill sites. OU-1 generally consists of the tailings and soil contamination near the mills where
mercury was used o separate silver and gold from the ore. Contamination at the sites, including the
Dayton Consolidated Mill which is located on the Comstock Mining property, is a legacy of the
Comstock mining era of the late 1800s. The U.S. Environmental Protection Agency (EPA) and the
Nevada Division of Environmental Protection (NDEP) are working together on a long-term sampling
and response plan, with an objective to reduce human health risks from the contamination. The
proposed clean-up or stabilization of these sites as part of any mining activity would be of particular
concern to both agencies, Comstock Mining, and near-by residents.?®

AIR QUALITY

Mining operations can generate dust from mining and mineral processing operations and associated
truck traffic, releasing particulates, nitrous oxide, sulfur dioxide, and carbon monoxide from the
equipment used to mine and process ore minerals. These emissions can generate smog and other
forms of air pollution that may impact local air quality. Most air emissions are regulated by the.U.S.
Environmental Protection Agency under its amblent air-quality standards. Best practices at mine
sites involve evaluating the level of likely emissions, taking steps to reduce or eliminate them
through the use of management practices or controls, and monitoring the sources from which they
may be generated to ensure compliance with regulatory standards.??

]

:

These are reinforced by the 2010 Comprehensive Master Plan which states as a Goal that “Lyon
County residents will breathe clean air”, going on to say that as a policy, “Lyon County will seek to
maintain and improve the quality of our air” by requiring “compliance with federal and state air
pollutant emissions standards”.3¢

Due to the proximity to the residential area in Silver City of the Comstock Mining lands, this may
prove to be challenging to reconcile with an open pit mine. The predominant winds are from the west
and south, which would blow emissions and dust from the mining operations toward the populated
areas of Silver City. Exhibit 5 depicts the wind rose for Reno-Tahoe airport, approximately 17 air
miles to the northwest, showing the cumulative annual wind directions and wind speeds for this part
of Nevada. While there are localized differences in wind speeds and directions resuiting from
topography, this is the closest wind data collection point to Silver City and is considered
representative of wind characteristics in the region.??

NOISE

Impacts from noise would be anticipated from any mining operation and, due to the
proximity of residences in Silver City to the lands being considered for mining, would need to
be evaluated in any Special Use Permit application. Drilling, blasting, crushing, operation of
heavy equipment, and hauling of ore and waste products can generate high noise levels
during mine operations. Numerous variables affect the noise levels including proximity of
residences, topography, atmospheric conditions, whether windows are open or closed, and
the hours, days and seasons of mine operations.

WATER QUALITY

Some individual mine sites may have increased concentrations of specific metals and salts in water
used in - or runoff from - mine sites. Acid mine drainage is a phenomenon that can occur when rock
containing suifides is exposed to air and water. The water can become acidic and often carries
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and that if a mining operation were expanded that they would no longer desire to live in the

arca.

I next interviewed Judy Olson. Judy indicated that she and her husband Chad had
purchased their lot in 2007 and subsequently spent over $500,000 building an excellent
quality single family residence. The residence was designed in a manner to max‘imize the:
views to the south and west. They were attracted to the area as it is close to their business in
Carson City, yet it provides a rural, quiet and peaceful location. She indicated that they felt
that the fact that Silver City was in a historic mining district, would protect them from future
mining activities. Judy reported that when drilling activities are occurring on the 89+ acres,
they typically cannot go outside because the noise is so loud. She also reported that they
experience noise from the backup homs on heavy equipment, and are concerned about water
quality and quantity. She pointed out that they enjoy the night skies and are afrajd that
lighting from Comstock Mining will impact the quality of the night skies. Finally, Judy
indicated that they were considering the purchase of an adjacent property to protect their
privacy. They have recently told the sellers that they are not interested. She also stated that
she and her husband will not spend another dime on the property untif the mining issue is.

resoived.

Bob Elston and Cashion Calloway have owned their property in Silver City since
1971. They indicated that when drilling was occurring on the 89+ acres, they could not go
outside. They have felt the blasting from the Lucerne Pit and experienced lights at night.
They also stated that the highway can be closed in Silver City for up to 30 minutes when the
mining company is blasting. They have experienced noise from the backup beepers, the
heavy equipment and have also experienced dust from the blasting. They stated that Silver
City is a very quiet town with typically the loudest sound being the crickets at night. They
felt that the Community Center, the monthly town meetings and the activities result in a very
close-knit community. They stated that crime has never been a problem in their community

and that many people do not lock their doors. They also stated that as they have'no air
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conditioning, they leave their windows open at night which results in the noise being a greater
disturbance. They also pointed out that in the past some of the heavy trucks were speeding
through town. However, apparently the mining company has spoken to the driveérs and it has
not been much of a problem lately. They were concerned about mercury contamination and
noted that the area is identified as a Superfund Site. They stated that they would not spend
another dime on their property due to these mining issues and that mining on the 89+ acres

would significantly impact the value of their property.

Gerald Antinoro owns a house on Keystone Circle across from the Lucerne Pit in the
Gold Hill area. Gerald is the current sheriff of Storey County. He stated that the existing
mining does not impact his day to day life. He also stated that several seismic tésts condﬁcted
near his residence showed no disturbance. Jerry indicated that he does not particularly like
the mining, but understands their operations. He indicated that they could hear some of the
drilling from a rig across the highway from their property. He also pointed out tbat two
smaller drilling rigs, which operated on adjacent lots to his, were no problem at all. He does
have some concerns relative to heavy metals and the release of toxic materials. He would
prefer underground mining to open pit mining. He also expressed concerns as to the certainty
of the mines being properly restored and reclaimed at the end of their mining operations. He

finally stated that it would be difficult to sell his house due to the ongoing mining issues.

Next, I interviewed Marcey Newell, formerly of Lakeside Properties. Marcey stated
that she had sold Lot 6 on Keystone Circle to Comstock Mining on February 7, 2012 for |,
$25,000. This property had previously sold on January 21, 2005 for $57,000. She stated that

she was not aware of the current issues as she has moved to California and is no longer seliing

real estate.

I next spoke with Bob Fredlund of Coldwell Banker Select Real Estate. Bob has been
a Realtor in the area for a number of years and is very knowledgeable in the local market. He

felt that it would be unlikely that non-mining related people would move to Silver City
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because of the pending mine. He further felt that it would be very hard to sell existing homes

and that it would definitely impact values.

I next spoke with Karen Woodmansee. Karen has been a Realtor in the area for a’long
period of time and is a journalist. It was her opinion that the proposed mining projects would

diminish the desirability and values of properties in the Silver City areca. She expressed

concern about the heavy truck noise, dust, view impacts, and noise from blasting. She further
stated that the only people who would buy in Silver City would be miners. She stated that she
had a house listed on Main Street in Silver City for an estate and could not sell it. She also
stated that, for the years 2010, 2011 and 2012, she could not sell a single family residence in
Gold Hill or Silver City. Karen stated that she typically acted as the buyer’s agent. She said
typically the only active buyer in the area is Comstock Mining. Finally, she closed by stating
that she definitely felt that the proposed mining activity would have a negative impact on

property values in the area.

[ next spoke with Steve Lincoln of RE/Max Realty. Steve has been a Realtor active in
the area for many years. It was his opinion that the increased jobs created by the mine could
boost the demand for housing in the area. On the other hand, he felt that the other factors

associated with the mines would resuit in a reduction in values.

I next spoke with Mr. Mike Enright of Valley Realty. Mike has been a Realtor in the
area for over 17 years. Mike explained that he does not have a bias against mining, however,
he does feel that the proposed mine will negatively impact the property values in Silver City.

Mr. Enright reported that he had two people call on a listing he had advertised in the Homes

and Lands Magazine. He said that when both parties discovered that the properties were
located in Silver City, they lost interest due to their concerns relative to mining. Mike stated
that he had handled two sales in Silver City in 2012. One of the buyers bought a home which
was separated from the mine by a smail ridge and was therefore removed from the mining,

This home was purchased by a retired couple. The second residence was purchased by a
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tattoo artist who wanted to be near Virginia City, but not in Virginia City. Mr. Enright felt

that the mining activity would be unsightly and would create noise and dust for Silver City. It

was his opinion that the mining activity would reduce property values in Silver City between
10% and 20%.

I also spoke with Mr. Mike Ramos of Coldwell Banker Select Real Estate. Mike has
been an active Realtor in the area for a number of years. He stated that he handled the sale of
the Cabin in the Sky Property to Comstock Mining. He also stays in touch with Comstock
Mining making sure that they are aware of any listings he has in the Silver City and Gold Hill

arcas. He felt that the mining will generate jobs which could result in increased demand for

housing. He did feel that the mining activity could affect the visual appeal of the area and

could impact the desirability of Silver City.

I finally spoke with Jim Allander. He has owned a house adjacent to the Comstock

Mining Company’s Mill Site in American Flat for over 12 years. Their house is immediately

above and adjacent fo the Mill Site. He stated that they have gotten used to the noise and
other inconveniences of the milling operation. He did state that there is constant noise with
work typically beginning at 5:15 a.m. During our telephone conversation, I could hear the
backup horns from heavy equipment in the background. Jim confirmed that it was from
heavy equipment operating on the adjacent mill site. Jim stated that he felt it would be very

difficuit on the people of Silver City, should a mining operation occur on the 80+ acres.

In summary, [ have interviewed in excess of 15 individuals who either own property in
Silver City or are real estate professionals who are knowledgeable about real estate values and
trends in the local market. Many of the people interviewed expressed concerns I:egarding‘ the
impacts from mining on the adjacent property. Their concerns focused around noise
associated with the mining operation, noise and traffic from trucking, noise from blasting,
dust from the mining operations, and the visual impact on the aesthetic beauty of the area

resulting from open pit mining. Many of the property owners expressed the opinion that they

Reno B Lake Tahoe

L13-280

JA2504 14 CV 00128 - 002399
LYON COUNTY



JorNsON-PERKINS & A SSOCIATES, INC.

REAL ESTATE APPRAISERS & CONSULTANTS ) ! li

Page 9

were not willing to spend an additional dime on their property until such time as it was

determined that a mining operation would not occur on the adjacent property. Almost all of

the individuals interviewed indicated that, in all likelihood, it would be very difficuit for them
to sell their homes due to the concerns of future mining. There were several instances where

buyers had elected not to consider Silver City or Gold Hill due to these concerns.

Several of the parties interviewed indicated that the increased mining activity could
result in additional job opportunities for the area which would then drive demand for
residential housing. In the end, even these parties expressed concerns that it would be

difficult to sell a house due to the uncertainty of the mining activity. In several instances, the

neutral parties indicated that they did have business dealings with Comstock Mining. Several
additional parties requested that I not include them in the survey as they had business dealings

with Comstock Mining.

Several of the Realtors interviewed indicated that, in their opinion, the mining activity
would have a definite negative impact on property values in the Silver City area. In one
instance, the Realtor stated that he felt the diminution in value would be between 10% and
20%.

Finally, I have relied upon my forty years of experience in real estate appraising in
Northern Nevada, as well as my educational background and experience. It is my observation
that the proposed zone change property is located on the west face of the canyon area, while
Silver City is located on the east face. As a result, noise will easily be transmitted from the
mine site to Silver City which will reduce the peace and quiet of the residential neighborhood.
The sources of the noise will inciude increased trucking, drilling, the operation of heavy
equipment, the backup homns for the heavy equipment, and numerous c;ther sources. In

addition, the night lighting on the site could result in inconveniences to the residents in Silver

City. Dust from the mining operation could also impact the residential properties. Finally, it

L13-280
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is felt that the scarring from an Open Pit Mining operation would impact the aesthetic beauty

of the area.

In conclusion, based upon the numerous interviews conducted by this consultant, and
relying upon my 40+ years of experience and professional training in real estate, it is this
consultant’s opinion that proposed Open Pit Mining on the 89+ acres across from Silver City

would have a material negative impact on residential property values.

[ hope this letter is of assistance and should you have any questions, please do not |

hesitate to contact me.

Respectfully submitted,
.

Ly

W)
A
Stephen R. JOhnS(:g;j Al SREA

Nevada Certified eral Appraiser
License Number A.0000003-CG

Reno @ Lake Tahoe
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SILVER CITY, NEVADA MAP
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VIEW OF SILVER CITY COMMUNITY CENTER

VIEW OF THE SILVER COMMUNITY CENTER
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VIEW OF THE COMMUNITY PARK

VIEW OF THE PLAYGROUND AT THE SILVER CITY COMMUNITY PARK
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VIEW OF COMSTOCK MINING’S LUCERNE FIT

VIEW OF THE LUCERNE PIT MINING OPERATION SITUATED ON THE WEST SIDE OF
STATE ROUTE 342
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VIEW OF A DUMP TRUCK USED IN THE MINING OPERATION

ANOTHER VIEW OF A DUMP TRUCK HAULING MATERIAL.
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PHOTOGRAPHS

VIEW OF THE 89+ ACRE PROPERTY FROM THE OUTDOOR DECK OF THE
McCARTHY RESIDENCE

A VIEW OF THE 89+ ACRE PROPERTY FROM INSIDE THE McCARTHY RESIDENCE

:
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VIEW OF A DRILLING RIG LOCATED ON THE EAST SIDE OF
STATE ROUTE 342 :

VIEW OF AN OPERATING DRILLING RIG
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VIEW OF THE MILLING OPERATION IN AMERICAN FLAT

ANOTHER VIEW OF THE MILLING OPERATION
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PHOTOGRAPHS

VIEW OF THE HAUL ROAD IN THE AMERICAN FLAT AREA

VIEW OF HEAVY TRUCK EQUIPMENT ON THE HAUL ROAD
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CONSULTANT’S CERTIFICATION

I certify that, to the best of my knowledge and belief:
o The statements of fact contained in this report are true and correct.

» The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, impartial, and unbiased
professional analyses, opinions, conclusions, and recommendations.

» [ have no present or prospective interest in the properties that are the subject of this
report, and [ have no personal interest with respect to the parties involved.

e [ have performed no services, as an appraiser or in any other capacity, regarding the
properties that are the subject of this report within the three-year period immediately
preceding acceptance of this assignment.

* My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

» My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors the
cause of the client, the amount of the value opinion, the attainment of the stipulated
result, or the occurrence of a subsequent event directly related to the intended use of
this consulting assignment.

¢ My analyses, opinions, and conclusions were developed, and this report has been -
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

¢ [ have made a personal inspection of Silver City and the surrounding areas that are the
subject of this report.

¢ No one provided significant real property appraisal or appraisal consulting assistance
to the person signing this certification.

Respectfully submitted,

A

SO A

Stephen R. Johnsp, MAI, SREA
Nevada Certified General Appraiser
License Number A.0000003-CG

Reno W Lake Tahoe
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON

Professional Designations
MAI - Member Appraisal Institute 1976
(Certified through 2013)

SREA - Senior Real Estate Analyst; Society of Real Estate Appraisers 1984

State Licensing and Certification
Certified General Appraiser-State of Nevada 1991
License #A.0000003-CG
(Certified through 04/30/2015)

Certified General Appraiser-State of California 1992
License #AG007038
(Certified through 06/18/2015)

Association Memberships and Affiliations
Member Reno Board of Realtors
Member Nevada Association of Realtors
International Right-of-Way Association

Member Nevada State Board of Equalization - 1984-1991
(Appointed by Governor Richard Bryan, January 1984 & 1988)
(Appointed by Governor Kenny C. Guinn, March 2000 & 2004) ©2000-2008
Member Nevada Commission of Appraisers of Real Estate - 1989-1994
(Appointed by Governor Bob Miller, August 7, 1989)
Commissioner, Nevada Commission of Appraisers of Real Estate 2009-Present
(Appointed by Governor Jim Gibbons, 2009)
President, Nevada Commission of Appraisers of Real Estate _ 2012-2013
(Appointed by Governor Sandoval, 2012) ' '
Offices Held
Chairman, National Ethics Administration Division 1995
Vice Chairman, National Ethics Commission 1993/94
Regional Member, Ethics Administration
Appraisal Institute, Region 1 | T 198921992
President, Sierra-Nevada Chapter #60, AIREA - 1989
Vice President, Sierra-Nevada Chapter #60, AIREA - 1988
Secretary, Sierra-Nevada Chapter #60, AIREA - 1987
Vice Governor District 3 (Northern California & Nevada)
Society of Real Estate Appraisers (SREA) - 1980-1981

Past President & Membership Chairman -
Reno/Carson/Tahoe Chapter #189
Member 1976 Young Men's Council, SREA, Atlanta, Georgia

Reng A Lake Tahoe
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QUALIFICATIONS OF APPRAJSER
STEPHEN R. JOHNSON

Offices Held (continued)

Discussion Leader 1977 Young Men's Council, SREA,

Las Vegas, Nevada
Elected 1 of 2 National Representatives to the Inter-

National Board of Governors of the SREA, representing : _ )

the Young Men's Council - 1977
International Professional Practice Committee, SREA - 1978-1981
International Conference Committee, SREA - 1978 & 1979
National Candidates Guidance Committee of the American

Institute of Real Estate Appraisers (AIREA) - 1978-1981
Chairman National Division of Member and Chapter

Services, AIREA - ‘ ' ‘1981
Board of Directors Northern California Chapter #11, AIREA -1 1980
Admissions Committee, Sierra-Nevada Chapter #60, AIREA
Board of Directors, Sierra-Nevada Chapter #60, AIREA 1984-1986
Board of Directors, Reno-Carson-Tahoe Chapter

Appraisal Experience . .
Independent Fee Appraiser 1976 to present
President, Stephen R. Johnson & Associates 1976-1992
President, Johnson - Wright & Associates
President, Johnson - Perkins & Associates 1994 to present
(Staff of 11 Appraisers)

Alves Appraisal Associates _ 1972-1976
Alves-Kent Appraisal Associates © 197021972

Qualified as an Expert Witness
Nevada District Courts:
Washoe County, Carson City, Douglas County,
and Elke County
U.S. Bankruptcy Courts:
Reno, Las Vegas, Sacramento, and Los Angeles
U.S. District Court, San Francisco, California
United States Tax Court
Arizona Superior Court, Maricopa County, Phoenix
Douglas County Board of Equalization
Washoe County Board of Equalization
Nevada State Board of Equalization
King County Superior Court, Seattle, Washington

Reno B Lake Tahoe
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QUALIFICATIONS OF APPRAISER
STEPHEN R. JOHNSON

Formal Education
Reno High School Graduate -
Bachelor of Science Degree in Business Administration

Majoring in Real Estate, from the University of
Nevada, Reno - 1972
Appraisal Education
University of Nevada:
B.A. 430 Real Estate Evaluation 1970
B.A. 432 Real Estate Appraisal Problemns 1971

American Institute of Real Estate Appraisers:
Course 1A Basic Appraisal Principles, Methods

& Techniques, San Francisco, CA ' ‘ 1972
Course 1B Capitalization Theory & Techniques,
San Francisco, California 1973

Course 2 Urban Properties,

San Francisco, California

Course 6 Investment Analysis,

Memphis, Tennessee : . 1976
Society of Real Estate Appraisers:

Course 301 Special Applications of Appraisal

Analysis, Pomona, California 1974
Uniform Appraisal Standards for Federal Land Acquisitions June 2009
Numerous Continuing Education Seminars and Courses

Appraisal Instructor
Nevada Association of Realtors
Department of Commerce, Real Estate Division, State of Nevada
Appraisal "A" Residential Appraising
Appraisal "B" Apartment and Commercial Property Appraising
Western Nevada Community College
R.E. 206 Real Estate Appraising
Northern Nevada Real Estate School
Real Estate Appraisal

Reno @ Lake Tahoe
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REPRESENTATIVE APPRAISAL CLIENTS AND PROPERTIES

WASHOE MEDICAL CENTER

PLAZA RESORT CLUB

ROYAL BANK OF SCOTLAND
CARSON-TAHOE HOSPITAL

JOHNNY RIBEIRO BUILDER

KEEVER CONSTRUCTION COMPANY
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SOUTH LAKE TAHOE PUBLIC UTILITY DIST.
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John L. Marshall
570 Marsh Avenue
Reno, Nevada 89509

November 4, 2013
Dear Mr. Marshali:

Per your request to provide an analysis regarding the history and current status of the Virginia City
Nationai Historic Landmark and the potential effects of mining within the Silver City town boundaries
at the Dayton Consolidated Mill Site, | am providing the following information for your review.

The Virginia City National Historic Landmark

In 1961, an area of 14,700 acres including Virginia City, Gold Hill, Silver City and Dayton was
designated as the Virginia City National Historic Landmark by the Secretary of the Interior. This
formal designation recognized the Comstock’s national importance in the history of the American
West and the history of mining. By receiving this designation, the Virginia City National Historic
Landmark was acknowledged as one of our nation’s most important historic and cultural resources.

In a letter dated March 3, 1988, Ron James, Deputy State Historic Preservation Officer, notified then
Secretary of the interior Hodel (Attached) that "The Virginia City Historic Landmark District is
endangered because of previous open pit mining which has limited the visual integrity of the District
and which destroyed and continues to threaten contributing cultural resources within the District.”

In response to this notification, the National Park Service assessed the status of the Landmark {Leo
Barker, 1988). In his analysis Barker (1988:30) found that “Historic landscapes—the tailings, dumps,
prospects, roads, walls, adits, complex ruins, and other alterations of and structural associations on
the land—have been neglected in preservation planning on the Landmark. Historic land alterations in
and around historic sites are now recognized as integral parts of historic properties, because they
reflect significant changes in land use and because they constitute the connective tissye that often
supports and defines the historic character and integrity of a place.”

Because of this neglect, “cumulative post World War I} open pit mining and related mill site activities
have severely impacted the historic landscape of the Virginia City National Historic Landmark District”
(Barker 1988:30). In addition, Barker (1988:26-27) argued that “Historic landscapes, archeological
sites, and historic buildings are threatened . . . by the removal and reprocessing of historic tailings, the
opening of new surface mine sites, and by the creation of new landform features—large open pits and
heap leach processing sites—that are incompatible with the character of the Landmark.”

The importance of maintaining the integrity of the historic landscape was again addressed in the
latest update of the Virginia City Historic District Amendment — 1991 (Attached) wherein Ron James,
the State Historic Preservation Officer at the time, reiterated and formalized these same
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considerations, arguing that the historic landscape of the district is an integral setting for its built
environment. Specifically he noted:

(1) *...hundreds of acres of cultural landscape which, between 185g and 1942, played an
integral role in the history of mining on the Comstock.”

(2)"...the landscape in the District, both the rural and built-up sections, portrays the
evolving and cyclical industrial, commercial, and social patterns relating to mining activity,
the central, significant focus of Comstock history up to 1942.”

(3) “Scattered across the natural landscape of this predominantly rural historic district are
countless cultural landscape features {mill tailings, mine dumps, sunken shafts, dark adit
openings, cemeteries, abandoned railroad and road beds), historic structures (headframes,
ore rockers, mill leaching tanks, and water tanks and fiumes), and archaeological sites (the
honeycomb network of underground mining tunnels, partially or totally buried mining
equipment and parts of buildings, stone embankments and foundations) that provide vjsual
testimony to the important role of mining in Comstock history up to World War I1.”

{4) “Contributing buildings have retained substantial integrity of setting {taking into account
the evolution of both natural and cultural landscape features that invariably has taken place
over the eighty-two year period of significance), feeling, and association.”

In this nomination amendment, Mr. James makes a strong argument for the significance of the’
historic landscape within the Virginia City National Historic Landmark.

Lyon County Comprehensive Master Plan

:

The current Lyon County Comprehensive Master Plan (2010) discusses existing historic district
designations that include and surround Silver City as planning tools to preserve its “existing historic
character.” The Plan notes that “Silver City, situated in lower Gold Canyon, represents the first
settlement in Nevada based on mining activity” and now comprises an historic town site that is an
integral part of the Virginia City National Historic Landmark and the Comstock Historic District. Slow
growth allows Silver City to treasure “its historic buildings and landscape features” as a way to -
maintain a strong sense of identity and pride in its cohesive small town atmosphere.

As noted in the Lyon County Comprehensive Master Plan, during the planning process “residents and
property owners expressed considerable interest in maintaining their many diverse communities and
improving community aesthetics” and that preserving the County’s rural character is a core value of a
majority of Lyon County residents.” The Master Plan argues that a community’s unique character “is
defined by its design, its viewsheds, its gathering places, and its historic and cultural resources, as well
as by environmental characteristics such as natural quiet and dark night skies.” The Plan further notes
that “maintaining this character is important—not only for promoting economic development and
diversification, but also for protecting our living spaces, quality of life and open lands.”

The current Lyon County Comprehensive Master Plan defines a set of guiding principles with which
fand use will be managed. These include but are not limited to:

{1) Lyon County will respect and promote the distinct character and heritage of its communities,
strive to retain its rurai and agricultural culture and promote cohesive and high quality development
to improve the overall image and function of its communities; and

2

JA2523 14 CV 00128 - 002418
LYON COUNTY



(2) The proximity of the natural environment will continue to be an important part of life in Lyon
County, where residents will enjoy sustainable supplies of clean water for drinking and agriculture;
clean air; wildlife; access to rivers, lakes and public lands; scenic views, and dark night skies. Lyon
County will work to reduce or mitigate natural hazards such as wildfire, flooding, earthquakes and
dust.

¢

Based on these principles, one planning goal (CC 3: Heritage) states, “Historic places, structures, and
landmarks in the county will be preserved and will provide an opportunity for residents and visitors to
learn about and celebrate our heritage.” Associated with this goal is a policy (CC 3.2: Maintain and
Restore Historic Resources) that “Lyon County will encourage and support efforts to preserve and
restore registered historic structures, and landmarks, and districts.” Specifically, within historic
districts, like Silver City, the County will: | ‘ ‘

= Revise zoning to encourage historic use and development patterns including mixed-use
structures and districts.

* Promote historic design elements, features and context, and prohibit building design that
compromises the integrity of the historic community character. : '

s Limit new land uses that would pose a risk to historic structures or the historic character of
the district.

* Promote the preservation of historic landscape features to maintain historic settings and the
integrity of historic resources within historic districts.

Other sections of the Master Plan define additional principles, goals and policies guiding development
in historic districts, particularly as they relate to the historic landscape. These include:

Policy LU 1.4: New industrial uses should only be located in areas that do not adversely impact
existing residential settlements.

Natural Resources and Environment: The proximity of the natural environment will continue
to be an important part of life in Lyon County, where residents will enjoy sustainable supplies
of clean water for drinking and agriculture; clean air; wildlife; access to rivers, lakes and public
lands; scenic views, and dark night skies.

Goal NR 8 Views: Lyon County will protect scenic views of mountain backdrops and nighttime
views of stars.

Policy NR 8.1: Mountain Backdrop: Recognizing that views of the mountains in and around
the county provide a unique scenic value for residents and visitors, Lyon County will strive to
preserve such views.

A

Goal NR g: Mining and Resource Extraction: Lyon County will promote the continued
development of mineral and aggregate resources while working to prevent and reduce
conflict between mining and other resource extraction activities and residential, commercial
and industrial development.

Policy NR 9.3: Mitigate Operations: To the extent possible, Lyon County will require resource
extraction projects to mitigate adverse operational impacts on such items as public
infrastructure, traffic, agricultural operations, residential and commercial land uses, the visual
character of the area, and so forth.
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Discussion

Historic structures do not exist in a vacuum, and land use planning decisions are made in a real world
where communities are more than the sum of their parts. Historic districts necessarily include
buildings and structures in their historically derived landscape. Further, as shown throughout the Lyon
County Master Plan, both visitors and residents are drawn to historic communities exactly for the
historic nature of the landscape in which they are found. If the historic nature of the landscape is
degraded, it will become less valved.

The existing zoning preserves the nature and pace of development in Silver City in ways that are
compatible with the historic landscape. Given the very pointed language in the Lyon County Master
Plan pertaining to historic districts and community character, Comstock Mining Inc. isobligated to
show that its proposed Master Plan change and zoning change will not adversely impact the historic
integrity of Silver City. Comstock Mining’s implied goal in seeking the change in land use and zoning
is to conduct mining in the town flimits. However, they offer no evidence to support the compatibility
of their proposed project with the existing historic landscape, nor do they address adverse impacts to
the landscape, viewshed, historic integrity, and community values in Silver City implicit in the change.
To avoid further damage to the Virginia City National Historic Landmark in general, and specifically to
the historic integrity of Silver City, requires maintaining and supporting the protections imbedded in
the existing Lyon County Master Plan.

Reference

Barker, Leo, 1988. “Overthe Lode: An Investigation of the Status of the Virginia City National Historic
Landmark District, Also Known as the Comstock Historic District, Nevada.” National Park Service,
San Francisco.

I hope this information meets your needs. If you have any questions, please do not hesitate to contact
me at 883-7790.

Sincerely,

9,;_..%“};—

James P. Barker, Ph.D.
Nevada State Archaeologist, Bureau of Land Management, Retired
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Bio

Pat Barker was bornin Reno. He earned a Ph.D. in Anthropology in 1982 from the University of
California, Riverside. In 1986, he began work as an archaeologist for the Bureau of Land Management
and two years later became the archaeologist for the BLM Nevada State Office. During his tenure in
the state office, Dr. Barker developed guidelines for conducting cultural resource inventories and for
evaluation eligibility for the National Register. He negotiated a statewide protocol agreement with
the Nevada State Historic Preservation Office (SHPO) for compliance with the National Historic
Preservation Act (NHPA). He was a founding member of the BLM National Preservation Board and
helped develop the BLM's cultural resource manual series. Dr. Barker has negotiated at least 30
programmatic agreements to facilitate NHPA compliance for proposed land uses, mainly mining
developments. Since retiring from the BLM in 2006, he has worked as a consultant on several
projects, inciuding the Ruby Pipeline, the American Flats demolition environmental assessment, the
Virginia City sewer expansion programmatic agreement, and the Nevada Test Site rail corridor
environmental impact statement. Dr. Barker also was a Research Associate in Anthropology at the
Nevada State Museum and at UC Davis; past president of the Board of Directors of the Nevada Rock
Art Foundation; and president of the Great Basin Anthropology Association. He teaches a graduate
seminar on Historic Preservation Law and Policy at the University of Nevada, Reno.

5

JA2526 14 CV 00128 - 002421
LYON COUNTY



Pat Barker, Ph.D.

Personal Information

Address: 4523 Hells Bells Road, Carson City, Nevada 89701,

(775) 883-7790; Cell: 775 721-0110; email: barkerj@unr.edu :

DOB: 12/16/46, Reno, Nevada; U.S. Citizen; Married, No Children; Viet Nam veteran

Professional Preparation

Orange Coast College Anthropology A.A. 1972
California State University, Long Beach Anthropology B.A. 1974
University of Californja, Riverside Anthropology M.A. 1977
University of California, Riverside Anthropology Ph.D. 1982
Appointments

Research Associate, Anthropology, University of California, Davis, 2009-Present

Research Associate, Anthropology, Nevada State Museum, Carson City, Nevada, 2000-Present
Senior Archaeologist, ASM Affiliates, Reno, Nevada, 2008-Present

Senior Archaeologist, Progressive Adaptations, Carson City, Nevada, 2006-Present

Adjunct Professor, Anthropology, University of Nevada, Reno, Nevada, 1998-Present

Nevada State Archaeologist, Bureau of Land Management, Reno, Nevada, 1988-2006 (Retired)
Resource Area Archaeologist, Bureau of Land Management, Barstow, Ca, 1986-1988

Chief, Alcohol Dependence Program, VA Medical Center, Reno, Nevada, 1985-1986
Coordinator, Alcohol Dependence Program, VA Medical Center, Reno, Nevada, 1982-1985
Graduate Student, University of California, Riverside, California 1974-1982

Assistant Editor, Journal of California and Great Basin Anthropology, 1980-1982

Publications ‘

2013 Points in Time: Direct Radiocarbon Dates on Great Basin Projectile Points, with
Geoffrey Smith, Fugene M. Hattori, Anan Raymond, and Ted Goebel. American Antiquity
78(3):580-594.

2011 Looting at Elephant Mountain Cave, with Cynthia Pinto-Ellis and David Valentine.
Nevada Archaeologist 24:1-11

2009a The Process Made Me Do It: or Would a Reasonably Intelligent Person Agree that CRM
is Reasonably Intelligent. In L. Sebastian and W. Lipe, eds. Archaeology and Public Policy: A
New Vision for the Future. Santa Fe: School of Advanced Research. Pp 65-90.

2009a Great Basin Sandals, with Tom Connolly. In C. Fowler and D. Fowler, eds. The Great
Basin: People and Places in Ancient times. Santa Fe: School of Advanced Research, Pp 69-74.

2009¢c Woven Sandals as Boundary Markers Between the Great Basin and Southwest Cylture
Areas. In B. Hockett, ed. Past, Present and Future Issues in Great Basin Archaeology: Papers in
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Honor of Don D. Fowler, Bureau of Land Management, Nevada, Cultural Resource Series
20:125-145,

2008 Forum: Who Markes it Heritage? Invited Comment. Heritage Managemeﬁt 1(1)110-112

2006 Long Term Fire History in Great Basin Sagebrush Reconstructed from Macroscopic
Charcoal in Spring Sediments, with Scott Mensing and Stephanie Livingston. Western North
American Naturalist, 66(1) 64-77.

2004  Basketry Chronology of the Early Holocene in the Northern Great Basin, with Tom
Connolly. University of Oregon Anthropological Papers 62:241-250.

1996  Archaeological Contributions to Ecosystem Management. SAA Bulletin 14(2):18-21.

1995 Legal Implications of the Numic Expansion. with Cynthia Pinto. In, Across the West:
Human Population Movement and the Expansion of the Numa. D. Madsen and D. Rhode, eds.
Salt Lake City: University of Utah Press. Pp 16-19.

Honors

President's Honor List, CSULB, 1972-73, Fall 1973

Society for California Archaeology, Student Prize Paper, 1973

Outstanding Graduate in Anthropology, CSULB, 1974

Regents Fellow, UCR, 1975-1976

VA OQOutstanding Performance Award, 1983, 1984, 1985

BLM, Group Achievement Award, 1987, 1992

National Take Pride in America Award for Adventures in the Past Exhibit, 1991°
BLM Sustained Performance Award, 1992, 1999, 2000, 2006

Professional Associations

Nevada Archaeological Association
Society for American Archaeology
Nevada Rock Art Association

Service

Nevada Archaeological Association, Board of Directors, 1990-1992
President, Board of Directors, Nevada Rock Art Foundation, 2009-2012
President, Great Basin Anthropology Association, 2012-Present '

Referees
Robert L. Bettinger, Ph.D., Department of Anthropology, University of California, Davis,
California 95616 (916) 752-0551

David Hurst Thomas, Ph.D., Curator, North American Archaeology, Afnerican Museum of
Natural History, New York, New York 10024 (212) 769-5890
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Background and Purpose

Comstock Mining, Inc. has submitted a Master Plan Amendment and Zoning Change Application to
Lyon County for approximately 87 acres of private land generally located north and west of State
Highway 341 within and adjacent to the town site of Silver City, Nevada. The application is being
considered by the Lyon County Planning Commission and Board of County Commissioners. The
company requests changes to the 2010 Lyon County Comprehensive Master Plan and to the Zoning
Maps associated with the Lyon County Code of Ordinances, Title 10 - Land Use Regulations.

According to the application, Comstock Mining is seeking these changes “for the purpose of pursuing
continued mineral exploration, development, and the economic mining potential of the subject
property”?t prior to proceeding with actual mining activities. The requested Master Plan and Zoning
changes wouid allow mining as a special use, where it is not now allowed.

The purpose of this analysis is to review and evaluate the changes proposed by Comstock Mining in
Hght of the goals, policies, and intent of the Comprehensive Master Plan and Zoning Ordinances.
Because the intent to pursue mining on the lands has been expressly stated by Comstock Mining,
this evaluation will also examine whether the intended use of the lands for mining and the
associated impacts from that use are generally consistent with the Lyon County Master Plan and
Zoning Ordinances.

Historical Land Use Planning and Zoning in the Silver City Area

’

The use of land in the Silver City area was shaped by the discovery of gold in Dayton, Nevada in
1849, and the subsequent discovery of Silver in Virginia City in 1859. The rush to locate and patent
mining claims, then deveiop underground mines, resulted in a fractured land ownership pattern with
a variety of uses intermixed on the landscape. The town of Silver City was surveyed, patented, and
developed well before the existence of local, state, or federal zoning, planning, parceling, and
environmental regulations. The town’s historical significance can be attributed to these factors, as
can the mix of land uses and lot sizes that are uncommon in modern communities.

The Comstock Mining District represents a truly unique piece of the cultural history of Nevada and of
the nation. The site of the single most productive mining strike in history, the Comstock brought tens
of thousands of people to Nevada, generated enormous wealth, and created the towns of Virginia
City, Gold Hill, and Skver City, the second metropolitan center in the Far West at the time. The
Virginia and Truckee Railroad {recently restored by Carson City) was constructed to sérvice the’
mines, and important advances in unionizing and labor standards occurred in the Comstock during
the 1860s. The Comstock also generated significant technological achievements in the mining
industry that were later incorporated worldwide. Because of the Comstock, Nevada became a
territory in 1861 and a state on October 31, 1864.

Recognizing its critical culturat value to the citizens of Nevada and the nation, the United States first
designated the Virginia City Historic District {including Silver City which was created as a Town Site in
187 3) as a National Historic Monument on July 4, 1961. In 1969, the Nevada Legislature enacted
Chapter 384 of the Nevada Revised Statutes to create the Virginia City Historic District, subsequently
renamed the Comstock Historic District. Nevada’s Comstock Historic District Act is the only
Comstock-specific legislation designed to protect this important and unigue site of Nevada and
national heritage.

Comstock Mining Master Plan Amendment and Zone Change Request, Siver City, Nevada i
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In the Comstock Historic District Act, the Nevada Legislature decreed that it is “the public policy of
the State of Nevada to promote the educational, cultural, economic and general welfare and safety
of the public through the preservation and protection of the structures, sites and areas of historic
interest and scenic beauty” of the Comstock Historic District. Efforts have been made through the
decades since the designation to preserve the character of the Silver City community and landscape
to reflect the community’s roots in the historical mining eta.

As modern planning and zoning emerged for the Silver City area, it retained this historical backdrop
as its foundation, and overlaid a modern transect of desired development. The Siiver City Town She
has been envisioned consistently as having a commercial core with a smaill industrial zone which
includes some historic mitls and mines, all surrounded by residential development. Beyond the
boundaries of the Town Site, land use has consistently been designated for less dense development
and open space. Using different designations with different names, this basic concept has carried
through generations of land use plans and continues today.

1971 GENERAL PLAN

Modern planning and zoning really began in the Silver City area with the Lyon County General Plan,
which was prepared and adopted in 1971 in response to growing population trends in the County.
The plan was comprised of six elements, including a Land Use Plan, a Community Facilities Plan, a
Transportation Plan, a Recreation Plan, individual Area Plans (including the Dayton-Silver City Area
Plan}, and an Implementation Plan. Each of these elements was crafted through an extensive public
process.?

Some of ihe features of these elements that are relevant to the changes that are being proposed
today are described below. The 1971 Plan divided uses broadly between “living uses”, containing
essentially residential uses, and “non-iving” uses, which include commercial, service and industrial
uses, stating that “some separation of these two basic functions is desirable for community balance
and living conditions”2. Silver City was identified as an “urbanizing area” surrounded by rural
residential lands and open space. Open Space was described as “one of the most important” uses of
land in Lyon County, and included the high mountain and difficult terrain west of SR 341 and 342
outside the Silver City town site.2

Mining was recognized as an important land use in the 1971 Plan, consistent with the concept of
separation of “living” and “non-living” areas. For these reasons, county permits for mining were only
issued as a special use to allow the Planning Commission and Board of County Commissioners to
maintain this desired separation.

The Recreation Plan element of the 1971 Plan further embraced the concept of open space as
critical to preserving recreation resources and adding to the quality of life in county residents. The
recreation program was seen as focusing on the preservation of open space including areas of
historic or cultural significance, and the Pian stated that “development that would change the ’
natural features or reduce the primary importance of the area”2 should be prohibited.

The Dayton-Silver City Area Plan was one of five areas in Lyon County requiring special planning
approaches in the 1971 Plan. it identified Silver City as a significant recreational, historical and
cultural attraction, stating that the “historic core areas of Dayton and Silver City should be
preserved”.? Silver City was identified as an urbanizing area that would include light commercial and
residential uses, the surrounding steep mountainous areas were designated for open space, and the
more gentle terrain was designated for low density residential use.

E2 Comstock Mining Master Plan Amendment and Zone Change Request, Silver City, Nevada
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1973 ZONING ORDINANCES

Implementation of the Lyon County General Plan of 1971 resulted in the adoption of zoning maps
and ordinances in 1973 reflecting the goals, policies and land use decisions of the General Plan,
Exhibit 1, Silver City Zoning Map3, shows the following zoning designations for the Silver City area.*

4 RR-1 - First Rural Residential. One-acre minimum lot size. Permitied uses are single family
dwellings, agricultural uses, recreational and educational uses and certain commercial, public
and industrial activities subject to issuance of a Special Use Permit. This zoning designation
remains largely unchanged since 1973 in a small portion in the nottheast of the Silver City town
site. '

4 RR-5 - Fifth Rural Residential. Twenty-acre minimum lot size. Permitted uses are single-family
dwellings, agricultural uses, recreational and educational uses, and mining activities subject to
issuance of a Special Use Permit, Lands with this zoning designation are outside the boundary of
the Silver City Town Site, reflecting a iess dense, more rurai character, and were consistent with
the Open Space designation of the 1971 General Plan.

4 NR-1 - Single Family Non-rural Residential. 7,000 sguare feet minimum [ot size. Single family
residences and some related activities are permitted. This zoning designation made up the vast
majority of the Silver City Town Site in 1973, as it does today, with minor modifications. This is a
reflection of the “urbanizing area” designation of the 1971 General Plan.

4 C-2 - General Commercial. Retail and wholesaie business activities are permitted except for
obnoxious activities such as junkyards and salvage operations. This zoning designation has been
in place along both sides of Main Street (SR 342) through the Silver City town site since at least
1973 and remains to this day. This designation is consistent with the definition of an urbanizing
area.

4 M-1 - General Industrial. Most industrial land uses are permitted. Obnoxious or dangerous uses
such as chemical manufacturing or processing, sand and gravel extraction and mining require
issuance of a special use permit. This industrial zone has been in place since 1973 and remains
along both sides of the SR 342 corridor south of downtown Silver City and the intersection of
American Flat Road.

At some point after this zoning map was produced, the zoning of two parcels that extended beyond
the boundaries of the Silver City Town Site into the open space lands surrounding the Town Site,
were changed from RR-5 to NR-1 as depicted on the Comstock Mining application and on the current
Lyon County GIS data base. Comstock Mining states that this zoning was “adopted in the mid-
1970s"5 The two parcels are the large Kossuth Lode and Alhambra Lode patented claims that
extend outside the Town Site and are labeled Parceis 1 and 3 in the Comstock Mining change
application.

1986 PLAN AMENDMENT AND ZONE CHANGE PROPOSAL

In 19886, Nevex Gold Company submitted an application for a master-plan amendment, zoning
change request, and a special use permit for an open pit mine, spoil piles, and haul roads on 20
acres of land that are a portion of the same lands that are being proposed today by Comstock Mining
for Master Ptan Amendment and Zoning Change. As with Nevex, Comstock Mining intends to mine
these lands, but uniike Nevex, Comstock Mining has chosen 1o sequence their approvals by waiting
to submit a Special Use Permit application for the open pit mine untit after a decision is made by
Lyon County on their request for changes to the Master Plan and Zoning Maps.

fn 1986, the Lyon County Planning Commission denied the planning and zoning changes and the
Special Use Permit, and the Lyon County Board of Commissioners upheld that decision on appeal.

Comstock Mining Master Plan Amendment and Zone Change Request, Silver City, Nevada ’ ’ 3
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The same raticnale for change offered by Nevex in 1986 is being offered by Comstock Mining today.®
After a lengthy hearing in which arguments were made by the mining company and opponents, much
of it citing the goals, policies, and intent of the 1971 General Plan and the 1973 Zoning Ordinances,
the Lyon County Board of Commissioners voted 4 to 1 to uphold the Planning Commission’s denial of
the master plan and zoning changes, and to deny the Special Use Permit. The following motion was
made by Commissioner Cummings and includes the findings made by the Board that were the basis
for the Board’s deniak; &

| hereby move to deny the request for rezoning by Nevex Gold, inc., based upon the following
findings of fact which | find to be supported by substantial evidence in the record as follows:

1) After a four hour presentation on June 17 [19886], the Planning Commission, by vote of
five to two, recommended denial of the Nevex rezoning request considered today. ¢

2} In reference to requirements for zoning established by NRS Section 278 and 250, we
find (A} that the Nevex rezoning request does not comply with the Lyon County Master
Plan. (B) The proposed rezoning does not promote the conservation of open space or
protect the natural and scenic resources from unreasonable impairment. (C) The
proposed rezoning would have both a long-term adverse financial impact to Siiver City
and the Comstock National Historic Landmark. (D} The proposed rezoning does not
promote the health and general welfare of the Silver City area. (E) The proposed rezoning
is not compatible with the Silver City area and does not encourage the most appropriate
use of land in the Silver City Townsite.

3) There is no land in the Silver City Town site zoned RR-5, and the present zonmg is
predominantly residential in nature. ’

4) The proposed rezoning would significantly harm the integrity of the Comstock Historic
District and the National Landmark District.

5} The proposed rezoning violates the following expressed goals: (A} to manage national
resources in a beneficial way. (B) To improve neighborhood stability and increase
property values by preventing incompatible and disruptive land uses.

This action by Lyon County is significant to the current proposai by Comstock Mining, because the
County has already addressed this issue and as described previously and below, the goals, policies
and intent of the Lyon County Master Plan, have remained in place or even strengthened on these
lands in the intervening 27 years.

1990 LYON COUNTY MASTER PLAN

Lyon County developed a new Master Plan that was approved by the Board of County Commissioners
in February 1990 and published in July 1990. Lyon County approved two goals for Silver City in the
1990 Master Plan:

Goal #1 ~ To maintain, promote, and secure the historic character of the community and to
prevent the destruction or degradation of the historic character. Objective: Lyon County
should support the Comstock Historic District Commission in its legislative mission.

Goal #2 - Lyon County should review all new development proposals with the intent
to protect the riparian ecology associated with Gold Canyon and American Ravine,
with the intent of protecting water quality, minimizing flooding, erosion and
sedimentation, and preserving natural drainage, habitat, and aesthetic functions.”

E-4 Comstock Mining Master Plan Amendment and Zene Change Request, Siiver City, Nevada
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Under Community Design, the 1990 Plan referenced the long history of Siiver City and stated:

Silver City is totally contained within the Comstock Historic District, and has an active
advisory board. The mining history of the area and the structures from that era are an
understandable source of pride. A key concern of the residents is preserving the
existing historic character of the area.?

Under Land Use, the 1990 Plan again focused briefly on Silver City, expressing a vision of the -
present and the future of the community:

State Route 341 (becoming 342 at the truck route south of town) carried tourist
traffic to and from Virginia City through the original commercial district of Silver City.
Silver City is located entirely within the Comstock Historic District and is the scenic
route through the District. Some of the original commercial buildings are still
standing, portraying an historic atmosphere that tourists enjoy.

The prominent elements of this mountainside mining town are the headworks of the
Dayton Shaft, west of the highway, and at the site of the Donovan Mill, at the south
end of the town. The process buildings, vats and machinery of the Dayton Miil have
been standing pretty much as they were since the closure of the mill in 1957;
however, the mill is still considered to be a viable industrial property and future
operations may occur.

East of the highway and the commercial district are a few older residences that are
occupied in a random fashion. There are some new homes mixed with many older
homes. An active effort to restore the old Cemetery is being undertaken by many
volunteer citizens. The old school facility is being used as a community hall. Many of
the parcels in Silver City do not have residential or commercial units on them.®

Accompanying the Master Pian were seven land use maps, including one labeled “Carson Plains,
Book il” in which Silver City was mapped {see Exhibit 2). As with previous land use designations,
Silver City was designated primarily as Medium Density Residential, with the exception of the
Commercial Land Use strip along Main Street that remained from the 1971 General Plan. Medium
Density Residential was defined as:

Lot and parcel sizes would include the basic “estate zone districts” from 12,000
square feet to ¥2 acre. Population projections in this land use will consider an average
of three (3) family units per acre.10

Lands outside the Silver City Town Site were designated Open Space (see Fig. 2), defined as follows
for private lands:

Any private lands within this designation should be entitled to a single family unit for
each existing parcel. All other land use activities shouid be covered in the current
code (as they may apply).11

The 1990 plan was completed and implemented just before the residential boom that began in the
1990s along the US 50 corridor east of Carson City in Lyon County.

Comstock Mining Master Pian Amendment and Zone Change Regquest, Silver City, Nevada )
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2002 WEST CENTRAL LYON COUNTY LAND USE PLAN

As increased growth and development pressures began to occur in the 1990s along the US 50
corridor in Lyon County east of Carson City, the Board of County Commissioners saw the need to
update the Master Plan for this area. A public process began in January 2000, culminating with the
West Central Lyon County Land Use Plan and map that were approved by the Board of
Commissioners in November 2002.12 This plan looked closely at the Mound House area, the Dayton
Valley Area, and Silver City, acknowledging the unique land characteristics and development issues
those communities were facing.

The plan concludes that Silver City has the potential for continued limited growth with only half of the
potential home sites developed. The plan for slow growth of the community was acknowledged, as
was the historic nature of the town’s architecture and the context of the community within the
Comstock Historic District and the Virginia City National Historic Landmark. in the pian, Lyon County
stated that Silver City did not have the kind of development potential they saw in Dayton Valley, but
instead hoped for gradual residential and commercial growth of Silver City while maintaining the
community’s historical integrity.13 ' : '

Lyon County adopted 10 Goals for Silver City that articulated future direction and
continuation of earlier policies set out in previous master plans as follows:14

1) To recognize, enhance, and protect the unique character of Silver City. Among the actions set
forth to implement this Goal was “to maintain that scale and primary residential character by
retaining the existing Master Plan designation and zoning categories”.

2} To preserve the scale of the community by architectural review that is sensitive to how new
structures fit into the existing fabric. Among the actions set forth to implement this Goal was
"to preserve the existing pedestrian character by maintaining alleys, soft paving approaches,
and refatively narrow streets.”

3) To promote the revitalization of the commercial corridor by promoting reinvestment.

4) To preserve and strengthen the existing infrastructure, i.e., water, roadways, drainage,
and public facilities. Among the actions set forth to implement this Goal was "Lyon
County shall provide an infrastructure inventory ahd deficiency evaluation and
report. Lyon County shall provide a long term if modest capital improvement
commitment (i.e., 20 years) that methodically addresses these deficiencies.”"Also
included was an action "to implement and actively oversee the ‘dark sky’ ordinance.”

5) To focus on encouraging tourist-oriented historic activities that do not degrade the
quality of life keying Silver City’s unigueness. Among the actions set forth to
implement this Goal was “to actively support the efforts of residents to preservé and
improve their property.”

8) To recognize and support improvements to and maintenance of historic transportation
routes, railroad connections, and other public facilities that link Silver City to its
surroundings.

7) To promote the preservation of existing public facilities.
8) To limit earth disturbance or above-ground mining activities that create visual

scarring or that disrupt the fabric of the community. The only action set forth to
implement this Goal was “Lyon County shall establish a land use policy that

E-6 Comstack Mining Master Plan Amentiment and Zone Change Request, Silver City, Nevada
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minimizes the impact of mining and other significant earth-disturbing activities that
degrade quality of life.”

9) To encourage continued citizen participation in the planning process.

10)To maintain the primary focus of the community as residential, The only action set
forth to implement this Goal was “to urge the Board of County Commissioners to
carefully consider all zone changes or Master Plan amendments that would
substantially alter the character and Identity of Silver City.”

Taken together, these 10 Goals clarified Lyon County’'s vision for the future of Silver City. The Land
Use Plan further addressed the land use designations and zoning for Silver City as follows:

Currently there are three General Land Use categories that guide future infill
development of Silver City. The predominant land use is residential and the land use
category affects about 80 percent of the total land. The zoning classifications of NR-1
and RR-1 have been assigned to the properties and this is a typical low traditional
density residential community. The second classification is General Commercial of C-
2 that forms a one-block deep corridor on either side of Highway 342 through the
center of town. The third is an M-1, industrial land use classification that occupies a
southern central position around historically valuable mine and mill properties.12

The area surrounding the Silver City Town Site continued to be designated Open Space (Public and
Private) in the Land Use Plan and no change in zoning was recommended. Exhibit 3 depicts the map
that accompanied the 2002 West Central Lyon County Land Use Plan, refiecting the land use
designations for Silver City and the surrounding fands as Lyon County entered the third millennium.12

Existing Planning and Zoning

With this backdrop of historical planning and zoning, it should be mentioned that while land uses
and zoning remained consistent for Silver City, much of the rest of Lyon County was rapidiy
undergoing urbanization, population growth, and agricultural land conversion. These later changes,
and the wide diversity of land use issues throughout the county, led to the decision by the Lyon
County Board of Commissioners to develop a new county-wide Com prehenswe Land Use Plan, and a
new Land Use and Development Code to impiement that plan.

2010 COMPREHENSIVE MASTER PLAN

After an extensive public outreach effort that iasted approximately four years, the Board of County
Commissioners approved the new Comprehensive Master Plan on December 23, 2010. it addresses
the diversity of communities within Lyon County and the diversity of issues faced by those
communities. It is intended to benefit “county residents and landowners by ensuring that land 'use
decisions are rational, democratic, and predictable”. [Page 1.7 - The bracketed page numbers that
follow reference the specific pages cited in the 2010 Comprehensive Master Plan.]15 The Master
Pian is intended to guide the County in making decisions about future development, and to help
residents “understand the County's position on proposed changes in land use, zoning, development
regulations, and broader policy issues.” [pg. 1.7]

The Master Plan is a general policy document, serving as a guide for the future deveiépment of
property. Zoning maps and regulations, however, provide specific requirements for the development
of a property, and have the force of regulation. “When changing the zoning of a particular property, it
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must be consistent with the Master Plan Land Use Map. That is to say, the Land Use Map contained
in this Master Plan should guide future re-zoning decisions.” [pg. 1.9]

Lyon County has adopted a “vision that is founded on the premise that the health of the County and
the quality of life of its residents depend on the batancing of multiple factors, including
environmental, economic and community/social considerations. These components are interrelated
and essential to the continued health and sustainabiiity of the community.” {pg. 2.21 This
commitment to achieving all three components of the County's wealth - environmental, economic,
and social ~ Is confirmed throughout the Master Plan, and recoghizes that ali three can be attained
without sacrificing any one of them.

Based on the vision, the County has set specific goals and policies within the following eight Guiding
Principles:

4 Land Use, Economy and Growth {LU)

4 Transportation (TR)

4 Community Character and Design (CC)

4 Natural Resources and Environment (NR) ' ) '
4 Parks, Recreation and Open Space (PR)
4 Public Facilities/Services (FS)

4 Regional Coordination (RC)

4 Communities and Planning (CP)

The Master Plan contains policies and goals that are County-wide in nature as well as specific to its
eight diverse communities, including Silver City. The following excerpts from the Master Plan are
relevant to the proposed Master Plan Amendment and Zoning Change application submitted by
Comstock Mining and currently being considered by the Lyon County Planning Commission and
Board of Commissicners. In its application, Comstock Mining has made proposed findings to support

its requested changes, based on its burden of proof that the changes to both the Master Plan and
the current Zoning Maps are needed.

Policy LU 1.1: Follow development patterns as established on Countywide Land Use
Plan or a more specific Community Plan. [pg. 3.4] - : .

The Community Plan envisioned for Silver City has not yet been initiated by Lyon County. Until a
Community Plan is adopted, the Countywide Land Use Plan will be the guide. {pg. 3.18]

Policy LU 1.4: Locate industrial development as designated on County-wide Land Use
Plan or determined by criteria. Industrial uses, including extractive industries, will
occur in areas that are designated on the County-wide Land Use Plan. New industrial
uses should only be located in areas that do not adversely impact existing residential
settlements. [pg. 3.5]

The Strategies for implementing this policy include developing a set of siting criteria and
performance standards, but these have not yet been developed.
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Policy CC 1.3: Design Tailored to Communities. New development in Lyon County
should address and respect the unique character of communities within the county.
Strategies: develop Community Plans to identify typical or desirable design elements
that maintain or promote the community’s desired image. Adopt County-wide
standards that allow the flexibility to address specific design needs for individual
communities in Lyon County. [pg.5.3]

In Silver City, this means maintaining the historic character of development in the Town Site,
continuing the architectural standards within the Comstock Historic District, retaining or restoring
existing historic structures, and limiting new development to those proposals that fit with the historic
image of Silver City.

Goal CC-3: Heritage (under Community Character and Design, Chapter 5). Historic
places, structures, and landmarks in the county will be preserved and will provide an
opportunity for residents and visitors to learn about and celebrate our heritage.,

Policy CC-3.1: Maintain and restore historic resources. Lyon County will encourage
and support efforts to preserve and restore registered historic structures, and
landmarks, and districts. Strategies: Revise zoning to encourage historic use and
development patterns including mixed-use structures and districts. Within historic
districts, promote historic design elements, features, and context, and prohibit ,
building design that compromises the integrity of the historic community character.
Within historic districts, limit new land uses that would pose a risk to historic
structures or the historic character of the district. Promote the preservation of
historic landscape features to maintain historic settings and the integrity of historic
resources within historic districts. [pg. 5.4 (emphasis added)]

This policy speaks directly to the Comstock Historic District and the Virginia City National Historic
Landmark that encompass Silver City and the surrounding area, and addresses the overall context of
the historic district, not just lands within the district itself.

Goal NR 9: Mining and Resource Extraction {under Natural Resources and
Environment, Chapter 6). Lyon County will promote the continued development of
mineral and aggregate resources while working to prevent and reduce conflict
between mining and other resource extraction activities and residential, commercial
and industrial development. Policy NR-9.3: Mitigate Operations. To the extent
possible, Lyon County will require resource extraction projects to mitigate adverse
operational impacts on such items as public infrastructure, traffic, agricultural
operations, residential and commercial land uses, the visual character of the area,
etc. [pgs. 6.8-6.9 (emphasis added)] ' '

The application for Master Plan Amendment and Zoning Map changes from Comstock Mining states
the changes are “for the purpose of pursuing mineral exploration, development and the economic
mining potential of the subject property.”® While limited mineral exploration can be conducted on
the property now, it is understood that actual mining could only occur after the Master Plan is
amended, the current Zoning is changed, and, if these were to be successful, a Special Use Permit
would have to be applied for and issued to the applicant.

Lyon County's Policy (NR-9.1) is to guide new residential, commercial, and industrial development
away from existing mining activity. [pg. 6.8] However, the reciprocal policy is inherent in Goal NR-9
and Policy NR-9.3 (quoted above) in that it requires avoidance or mitigation of adverse operational
impacts of mining activities on existing residential, commercial and industrial activities as well as on
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the visual character of the area. Silver City is an existing community with residential, commercial and
industrial areas that would be adversely affected by the mining activities envisioned by Comstock
Mining similar to the impacts anticipated for the proposed Nevex mine in 1986,/

Goal CP-1: Support Diversity. Lyon County will celebrate and support the diversity of
character among communities in the county. Policy CP-1.1: Recognize Diversity of
Communities. Lyon County planning efforts and regulations will consider the unique
aspects of communities in the county, and will allow for variation and exceptions to
address key aspects of their diversity. Goal CP-3: Community Plans. Lyon County will
support community-based planning efforts that elaborate community-specific goals
that are developed with strong public consensus. [pgs. 10.2-10.3]

The communities within the Comstock Historic District, including Silver City, are the oldest in Lyon
County, representing a unique aspect of historic development within the County. Embracing the
historic character of Silver City and supporting planning actions and designations that are consistent
with Silver City’s heritage is consistent with the intent of this Goal. It is anticipated that the
Community Plan process will begin soon for Silver City, which is identified as one of eight existing,
established communities in Lyon County for which a Community Plan is required under the
Comprehensive Master Plan. Because the Community Plan is intended to tier off the Comprehensive
Master Plan, maintaining the Master Plan decisions for Silver City is crmcai to the continuity and
consistency of this process.18

LAND USE PLAN

The 2010 Comprehensive Master Plan contains a Land Use Plan that includes County-wide Land Use
Plan Maps to guide land uses throughout Lyon County. It also includes a Character District Map to
guide the kinds of development appropriate for each of the eight communities that have been
identified for Community Plans. The Land Use Plan portion of the Comprehensive Master Plan states
that:

The County’s geographic planning areas have been assembled into several
“communities” that reflect, for each, a sense of place, identity and character. The
successful implementation of this Comprehensive Plan will require that these
differences be respected and integrated into each of the community plans
envisioned by this Plan. [pg. 3.11]

As with prior land use plans in Lyon County, this Land Use Plan embraces the historic nature and
slow pace of development in Silver City, acknowledging that:

Over the past 30 years residential infill and limited commercial endeavors have

occurred on existing historic properties in Silver City. The pace of development has
been siow for a variety of reasons, inciuding challenging topography, limited water
and sewer infrastructure, and an array of patented and unpatented mining claims.

Silver City has a strong sense of identity and prides itself on its cohesive small town

atmosphere. The community treasures its historic buildings and landscape features,
as evidenced by the preservation and rehabilitation of many original structures. New
construction is regulated for exterior architectural features by the Comstock HIStOI’EC
District Commission. [pg. 3.13]

The Character Districts established in the Land Use Plan reflect this by designating the entire area
within the Silver City Community Boundary, including the Town Site, as a Historic District, defined as
follows:
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Historic Districts include those areas in and around lands included in the Comstock
Historic District and Silver City or other future historic designations to preserve
existing historic character or to promote “historic” architectural design elements.
Tools might include mixed-use, desigh guidelines and conservation easements.
[pg.3.16]

The lands within the Community Boundary for Silver City are all designated as an Historic Character
District. These lands will also be the subject of a Community Plan for Silver City, containing the Silver
City Town Site, plus some additional surrounding lands {see Exhibit 4, County-wide Land Use Map -
Silver City). The lands owned by Comstock Mining that are proposed for a Master Plan Amendment
and Zoning Map Change are all included within the Community Boundary. Therefore, all of the
Comstock Mining lands included in its application are within the Historic Character District. 19

In addition to the Character Districts, the Land Use Plan Map for Silver City establishes Land Use
Categories. In keeping with the historical pattern of planning and zoning for Siiver City, the lands
proposed for Master Plan Amendment and Zoning Map Change are generally divided between a
Suburban Residential designation within the Town Site boundary, and a Resource designation
outside that boundary {see Fig. 4}.

The Suburban Residential designation under the Land Use Pian can include Medium Density '
Residential, High Density Residential, or Residential Mixed-Use in a Community Plan, Prior to
completion of the Community Plan, only the County-wide Land Use Plan designation applies
(Suburban Residential). However, the previous Land Use Plan (West Central Lyon County Final Land
Use Plan, 2002) desighated the lands within the Silver City Town Site owned by Comstock Mining as
Medium Density Residential (a category that does not exist in the County-wide Land Use Plan, only in
Community Plans). Untit the Community Plan is completed, it is reasonable to assume that a similar
designation is intended for these lands. This is defined by the Land Use Pian (for Community Plans)
as follows: 20

Medium-density residential neighborhoods should contain a mix of housing types in a
neighborhood setting. Each neighborhood should have a recognhizable center.
Centers will vary in size and composition, but may include a combination of higher-
density residential uses, parks and/or recreation facilities, or civic uses.

Neighborhoods should contain connective open spaces that unify the development
and provide transitions between other areas and uses.

Under the Land Use Plan, these lands would typically be comprised of residential zoning where
mining would not be allowed. Comstack Mining proposes to change this Suburban Residential
designation within the Silver City Town Site to Rural Residential which typically inciudes zoning such
as RR-3 and RR-5 where mining could be allowed under a Special Use Permit. Rural Residential
planning and zoning (except RR-1) have never been included within the Silver City Town Site. During
preparation of the Comprehensive Master Plan, Comstock Mining, then a lease holder of the lands,
unsuccessfully argued that these lands within the Town Site be designated as Resource.??

The Resource designation under the Land Use Plan applies to those Comstock Mining lands outside
the Silver City Town Site boundary. This designation includes:

Private properties located within Bureau of Land Management (BLM) and Forest
Service lands as in-holdings or in very rural and/or remote areas of the County away
from developed lands or existing utilities and roads that are currently vacant or.
primarily vacant.......While properties are entitled to general rural residential
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development based upon current zoning, maintaining these propertxes as open lands
where possible is desirable. [pg. 3.29]

Under the Land Use Plan, mining may be permitted as a Special Use on Resource lands. Comstock
Mining is proposing to retain this Resource designation on Parcel 1 of its application, which extends
outside of the Sitver City Town Site boundary. However, Comstock Mining proposes to change the
Land Use Plan designation from Resource to Rural Residential on its Parcel 3, which is the other
parcel that extends outside the Silver City Town Site boundary, a designation that, combined with an
RR-3 proposed zoning change, would still allow mining as a Special Use. It should be noted that
when Comstock Mining requested changes to the Comprehensive Master Plan during its preparation
in 2010, they stated that “the Company respectfully agrees with the designation” of Resource for
those lands south of the Silver City town line, including Parcel 3.22

The Land Use Plan allows a number of options for development that would maintain the rural
character of Lyon County, while allowing landowners to obtain equity for their lands. One of those
options is called “Clustering” in the Land Use Plan. Clustering of development on lands within the
Silver City Town Site could direct new residential development to more appropriate building sites,
allowing steep slopes to be protected.22 Clustering would allow multiple lots owned by Comstock
Mining or any other owner within the Community Boundary of Silver City, for example, to be clustered
onto less steep fands close to the neighborhood center that would be appropriate for residential
building sites. Clustering residential deveiopment, which could be incentivized by Lyon County as
envisioned in the Land Use Plan, would ailow Comstock Mining to maximize flexibility for future
residential development if plans for mining the land are not successful. The proposed zoning change,
a “down zoning,” however, would reduce the development potentiai and, therefore, the value of the
fand for residential development in the future.

LYON COUNTY ZONING CODE AND MAP {

The current zoning map for the area being proposed for change by Comstock Mining is portrayed in
its application as Sheet 4 of 7.23 The subject area currently includes three relevant zoning
designations that are described under the current zoning ordinances of Lyon County, excerpts of
which are as follows: 24

NR-1 Single-Family Nonrural Residential District. Required lot area is a minimum of
6,000 square feet with no more than one singie-family dwelling on any Jot or parce!
Permitted uses are single family dwellings and associated uses. Special uses that
may be permitted include child care facilities, churches, group care facilities, parks,
public utility serving centers, recreational areas, residential industry and schools. On
lots that are over 20,000 square feet, Special Uses that may be permitted include
private golf, swimming, tennis and similar clubs, sanitariums, and other like uses.
Mining would not be allowed.

RR-5 Fifth Rural Residential District. Required lot area is a nominal 20 acres
minimum, with no more than one dweliing aliowed for each 20 acres in lot size, with
structures at least 50 feet apart. Permitted uses on lots with the required area and
width include barnyard animals, buildings, coops and pens or other such structures
including corrals for horses; buiidings for sale and display of products grown or raised
on premises; home occupations; single-family dwetlings of a permanent nature
including accessory buildings, and hunting and fishing lodges, wildlife refuges and
game farms.

Special Uses that may be permitted include airports; kennels; cemeteries; churches;
dude or guest ranches; racetracks and commercial stables; recreational and
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educational uses and buildings; residential industries; rest homes; tennis, golf civic or
country clubs, utility and public uses and serving centers; mining, including extraction
and/or processing of rock, sand, gravel, asphalt and like earth products inciuding
topsoil stripping; rifle and archery ranges; trapshoots; campgrounds; commercial
farrowing pens and feedlots; commercial wind energy conversion systems; and on
agricultural {ands, buildings for use as farm labor housing.

M-1 General Industrial District. Required lot area is 7,000 square feet minimum. A
wide range of general commerciai and industrial uses are allowed in this zonmg
district. Mining and milling are allowed by Special Use Permit.

All of the lands owned by Comstock Mining within the project boundary described in its revised
Master Pian Amendment and Zoning Map Change application are currently zoned NR-1 with the
exception of lands in portions of lots 105 and 106 in the north corner of Parcei 5 of the application,
which are zoned M-1. [Note: Inclusion of the M-1 iands may simply be a mapping etror in the
application since the Parcel 5 description included in the application does not correspond to the
map, and Comstock Mining previously tried to avoid split-zoning of lots in its revised Reversion to
Acreage application for Parcel 6 that was approved by Lyon County on October 8, 2013.] Lands
surrounding the project boundary outside the Silver City Town Site are currently zoned RR-5. As
stated by Comstock Mining in its application, these zoning maps and designations have been in
place with minor language amendments since “the mid-1970s"s

Comstock Mining is requesting that its Parce! 1, currently zoned NR-1 and extending outside the
Silver City Town Site be changed to RR-5, a designation that would allow mining as a Special Use.
This would be consistent with the RR-5 zoning on surrounding lands outside the Town Site. Comstock
Mining is requesting a change in zoning for Parcels 2 ~ 6 from NR-1 to RR-3. This zoning designation
is excerpted from the Lyon County Code as foliows: 24

RR-3 Third Rural Residential District (5 acres). Required iot size is a nominal five acre
minimurm, with no more than one dwelling aliowed for each 5 acres in lot size, with
structures at ieast 50 feet apart. Allowed uses are the same as described for RR-5
above. Special Uses are the same as RR-5, except that commercial wind conversion
systems and farm labor housing would not be allowed on RR-3. Mining would be
aliowed as a Special Use.

There has never been RR-3 or higher zoning within the Silver City Town Site, which includes Pa'rceis
2, 4, 5 and 8. Parce! 3 is outside but adjacent to the Town Site boundary and is surrounded by RR-5
zoning on lands outside the Town Site.

An overlay to the zoning on all these lands comes from the Land Use Regulations of Title 10, Lyon
County Code, which imposes specific requirements for Special Use Permits within the Comstock
Historic District. These are included in Chapter 10 of Title 10, “Mining in the Comstock Historical
District.” Additional development restrictions would also be imposed on those Comstock Mining
jands that cross the public rights-of-way of State Routes 341 and 342 in Parcels 1 and 6.

DRAFT LAND USE AND DEVELOPMENT CODE

Implementation of the 2010 Comprehensive Master Plan requires revision.of Lyon County’s
development regulations and standards to achieve the goals and policies of the Plan. The County is
in the process of updating the Land Use and Development Code, including zoning ordinances and
maps. These will become Title 15 of the Lyon County Code, updating and replacing the existing
zoning. These changes are currently in draft form, and are an implementation priority for the County,
along with development of the Community Pians.25
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The Land Use and Development Code is comprised of four parts: Part 1 is Administration; Part 2 is
Development Regulations, currently focusing only on developing flood-prone lands; Part 3 is Zoning
Regulations; and Part 4 is Land Division Regulations. These ordinances are not yet approved, but are
are availabie on the Lyon County web site. This discussion will focus only on the draft Zoning
Regulations,26

The Zoning Regulations implement the new Comprehensive Master Plan, and upon approval, will be
determined by the Board of County Commissioners to be consistent with the Master Plan. As such,
the proposed zoning corresponds to the Land Use Plan decisions for both Character Districts and
Land Use Categories. No zoning maps are yet available, but it is assumed that the zoning maps will
correspond with the Land Use Plan maps in the Master Plan, and as implemented in future
Community Plan maps.

All lands currently under consideration for Master Plan Amendment and Zoning Change are within
the designated Historic Character District. In terms of Land Use Categories, they are generally
divided between a Suburban Residential designation within the Town Site boundary, and a Resource
designation outside that boundary (see Fig. 4). There are a number of new Zoning Districts identified
in the draft Zoning Regulations, generally fine-tuning the existing zoning to better implement the
Land Use Pian, including mixed use centers, tourist commercial, and additional lot size categories for
suburban and rural residential uses. Special Use Permits have been replaced by Conditiona! Use
Permits where allowed.

As shown in Table 15,300-3 of the Draft Zoning Regulations for allowed uses in Historic Character
Districts, there are four possible residential district designations in the Community Plan based on
minimum ot sizes: Suburban Residential (SR) - 1, SR - 12,000 (ft.2), and SR-9,000. There is also a
possible Neighborhood Residential (NR) designation that allows a minimum lot size of 4,500 square
feet. Historic Character Districts may also include the Non-residentiat Districts of Tourist Commercial
Historic {TC-H) and Public/Quasi Public Uses, and also Commercial Mixed Use zoning (CMU-H).
According to the table, “resource extraction and processing”, which includes “mining, sand, gravel,
and mineral” use types, are not allowed anywhere in the Historic Character District and wouid not be
allowed on any of the fands being proposed for Master Plan Amendment and Zoning Map Change.

The Land Use Categories that split the subject lands at the Town Site boundary do not allow mining
in any of the Suburban Residential or Commercial zoning districts, just as it is not allowed under
current zoning rules within the Silver City Town Site. On the Resource lands outside the Town Site,
mining would be allowed on RR-10 and RR-20 lands, new designations based on minimum lot sizes
on rural residential lands. RR-20 is similar to the current RR-5 zone; there is no current equivalent to
the RR-10 zone. Similarly, while there is also no proposed equivalent to the NR-1 zoning now in
effect on the subject lands, the NR zone is close to the same, but with a 4,500 1.2 minimum I6t size
instead of 6,000 ft.2.

Environmental Considerations

Because mining is the intended use of the lands and the motivation behind the requésted Master
Plan Amendment and Zoning Change, it is prudent to briefly consider some of the environmental
factors that should be weighed now in general terms. i is assumed that the lands in this application
would be mined and the ore removed for processing at Comstock Mining's existing mill site in
American Flat in Storey County, Open pit mining would likely involve stripping the top soil for Use as
berms around the pit and for later use in reclamation, as well as drilling, blasting (when and where
required), loading, and hauling of ore and waste materials. .
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Within the Comstock Historic District, Lyon County has special provisions for mining that would be
applied at the time of considering a Special Use Permit. These are in addition to other federal and
state environmental regulations and standards. Lyon County Code?” requires that:

Particular consideration shall be given to the following factors:

1. The effect of the proposed operation on drainage and water supply.
2. The possibility of soil erosion as a result of the proposed operation..
3. The potential resultant degrees and effect of dust and noise.

4. The potential resultant impact upon tourism, historic, archeological and cultural resources,
recreational areas, agriculture, and public health and safety.

5. The practical possibility of reclamation of the site and the adequacy of proposed mitigation of
impacts.

6. The effect of the proposed operation on natural beauty, character, tax base, economy,
adopted general plan, land vaiue and land uses in the area.

In addition, if and when a Special Use Permit is considered, the following findings must be made for
proposed mining within the Comstock Historic District pursuant to Lyon County Code, Title 10,
Chapter 10. These would apply to the Comstock Mining lands, and are unique in Lyon County
because they specifically seek to protect the surrounding property owners, the neighborhood, and
the historical context of the area.?’

1. Thatthe proposed mining activity will not be detrimental to public health, safety and welfare
or injurious to the neighborhood.

2. That the applicant has shown that reasonable steps can be taken to protect land, air, and
water resources of both the applicant’s property and that of the surrounding property
owners.

3. That scenic, historic, recreational, archeological, and agricultural values of the applicant’s
property and those of the surrounding property owners are protected.

4, That, notwithstanding adverse findings on one or more of the above paragraphs 1 through 3,
the proposed mining activity is proposed by adding to the tax base, providing additional
employment and otherwise contributing to the economic welfare of. Lyon County.

it should also be noted that extensive environmental anaiysis was provided to Lyon County in 1986
for the Special Use Permit application submitted by Nevex Gold Company for a portion of the lands
that are now being considered for a Master Plan Amendment and Zoning Change.’ Noise, air
quality, water quality, soils and reclamation were all studied for that 1986 proposal, which was
ultimately denied by the Lyon County Planning Commission, The denial was upheld by the Board of
County Commissioners. While mining technigues and environmentat regulations have changed
somewhat in the intervening vears, the nature of the impacts and the needs for mitigation remain
essentially unchanged. We have reviewed these analyses and find them competent and that they
provide useful and relevant information to assess the potential impacts of Comstock Mining's
current proposal.
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CARSON RIVER MERCURY SUPERFUND SITE

Portions of the land being considered in the application for Master Plan Amendment and Zoning
Change are part of the Carson River Mercury Superfund Site Operable Unit 1 (QU-1). This includes
mercury-contaminated soils at former mill sites and mercury contamination in waterways adjacent to
the mill sites. OU-1 generally consists of the tailings and soil contamination near the mills where
mercury was used to separate silver and gold from the ore. Contamination at the sites, including the
Dayton Consolidated Mill which is located on the Comstock Mining property, is a legacy of the
Comstock mining era of the late 1800s. The U.S. Environmental Protection Agency (EPA) and the
Nevada Division of Environmentai Protection (NDEP) are working together on a long-term sampling
and response plan, with an objective to reduce human health risks from the contamination. The
proposed clean-up or stabilization of these sites as part of any mining activity would be of particular
concern to both agencies, Comstock Mining, and near-by residents.28

AIR QUALITY

Mining operations can generate dust from mining and mineral processing operations'and assdciated
truck traffic, releasing particulates, nitrous oxide, sulfur dioxide, and carbon monoxide from the
equipment used to mine and process ore minerals. These emissions can generate smog and other
forms of air pollution that may impact local air quality. Most air emissions are regulated by the U.S.
Environmental Protection Agency under its ambient air-quality standards. Best practices at mine
sites involve evaluating the level of likely emissions, taking steps to reduce or eliminate them
through the use of management practices or controls, and monitoring the sources from which they
may be generated to ensure compiiance with regulatory standards.2?

These are reinforced by the 2010 Comprehensive Master Plan which states as a Goal that “Lyon
County residents will breathe clean air”, going on 10 say that as a policy, “Lyon County will seek to
maintain and improve the quality of our air” by requiring “compliance with federal and state air
pollutant emissions standards” .30

Due to the proximity to the residential area in Sitver City of the Comstock Mining lands, this may
prove to be challenging to reconcile with an open pit mine, The predominant winds are from the west
and south, which would blow emissions and dust from the mining operations toward the populated
areas of Silver City. Exhibit 5 depicts the wind rose for Reno-Tahoe airport, approximately 17 air
miles 1o the northwest, showing the cumuiative annual wind directions and wind speeds for this part
of Nevada. While there are localized differences in wind speeds and directions resulting from ,
topography, this is the closest wind data collection point to Silver City and is considered
representative of wind characteristics in the region.2?

NOISE

Impacts from noise would be anticipated from any mining operation and, due to the
proximity of residences in Silver City to the lands being considered for mining, would néed to
be evaluated in any Special Use Permit application. Drilling, blasting, crushing, operation of
heavy equipment, and hauling of ore and waste products can generate high noise leveis
during mine operations. Numerous variables affect the noise levels including proximity of
residences, topography, atmospheric conditions, whether windows are open or closed, and
the hours, days and seasons of mine operations.

WATER QUALITY

Some individual mine sites may have increased concentratio