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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

WYNN RESORTS LIMITED,
 
   Petitioners, 
 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF 
NEVADA, IN AND FOR THE 
COUNTY OF CLARK; AND THE 
HONORABLE ELIZABETH 
GONZALEZ, DISTRICT JUDGE, 
DEPT. XI, 
 
   Respondent, 
 
and 
 
KAZUO OKADA, UNIVERSAL 
ENTERTAINMENT CORP. 
AND ARUZE USA, INC.. 
 
  Real Parties in Interest. 

Case No. _____ 
 
 
 
 
 
APPENDIX IN SUPPORT OF 
PETITIONER WYNN RESORTS 
LIMITED'S PETITION FOR 
WRIT OF PROHIBITION OR 
ALTERNATIVELY, MANDAMUS  
 
 
 
VOLUME 1 OF 17 

 
 
DATED this 17th day of July, 2015. 

 
     PISANELLI BICE PLLC 
 
 
     By:   /s/  Todd L. Bice     
      James J. Pisanelli, Esq., Bar No. 4027 

 Todd L. Bice, Esq., Bar No. 4534 
 Debra L. Spinelli, Esq., Bar No. 9695 
 400 South 7th Street, Suite 300  
 Las Vegas, Nevada   89101 
 
Attorneys for Petitioner Wynn Resorts, Limited 

Electronically Filed
Jul 20 2015 10:55 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 68439   Document 2015-21808
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CHRONOLOGICAL INDEX 

  

DOCUMENT DATE VOL. PAGE 

Complaint 
 

02/19/12 I PA000001 –
PA000069

Notice of Removal 
 

03/12/12 I PA000070-
PA000076

Counterclaim and Answer of Aruze USA, Inc. 
and Universal Entertainment Corporation

03/12/12 I PA000077-
PA000191

Order 
 

08/21/12 I PA000192-
PA000195

Aruze USA, Inc. and Universal Entertainment 
Corp.'s Notice of Motion and Motion for 
Preliminary Injunction 

08/31/12 I-III PA000196-
PA000511 

Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III PA000512-
PA000543

Affidavit of  David R. Arrajj In Support of 
Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III PA000544-
PA000692 

Affidavit of Robert J. Miller In Support of 
Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III-IV PA000693-
PA000770 

Affidavit of Stephen A. Wynn In Support of 
Opposition to Motion for Preliminary Injunction

09/20/12 IV PA000771-
PA000951

Aruze USA, Inc. and Universal Entertainment 
Corp.'s Reply in Further Support of its Motion 
for Preliminary Injunction

09/27/12 IV PA000952-
PA000996 

Affidavit of Howard M. Privette In Support of 
Aruze USA, Inc. and Universal Entertainment 
Corp.'s Reply in Further Support of its Motion 
for Preliminary Injunction

09/27/12 IV-V PA000997-
PA001082 

Notice of Entry of Order Denying Defendants' 
Motion for Preliminary Injunction

10/15/12 V PA001083-
PA001088

Defendants' First Request for Production of 
Documents to Wynn Resorts, Limited

01/02/13 V PA001089-
PA001124

Wynn Parties' Opposition to Defendants' 
Motion to Challenge [Certain] Confidentiality 
Designations in the Wynn Parties' First 
Supplemental Disclosure and for Sanctions

03/06/13 V-VI PA001125-
PA001276 

Wynn Resorts, Limited's Responses and 
Objections to Defendants' First Request for 
Production of Documents

03/19/13 VI PA01277-
PA001374 

Second Amended Complaint 04/22/13 VI PA001375-
PA001400
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Notice of Entry of Order Granting United States 
of America's Motion to Intervene and for 
Temporary and Partial Stay of Discovery

07/11/13 VI PA001401-
PA001411 

Fourth Amended Counterclaim of Aruze USA, 
Inc. and Universal Entertainment Corp.

11/26/13 VI PA001412-
PA001495

Notice of Entry of Order Granting United States 
of America's Motion for Extension of 
Temporary Stay of Discovery

12/30/13 VI-VII PA001496-
PA001504 

Notice of Entry of Order (1) Denying United 
States of America's Motion for Second 
Extension of Temporary Stay of Discovery and 
(2) Granting United States of American's 
Motion to File under Seal Ex Parte Declaration

06/23/14 VII PA001505-
PA001513 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's Second Request for 
Production of Documents to Wynn Resorts, 
Limited 

08/08/14 VII PA001514-
PA001559 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's Third Request for 
Production of Documents to Wynn Resorts, 
Limited 
UNDER SEAL 

09/19/14 XVII PA001560-
PA001586 

Wynn's Motion to Enter Its Version of the 
Proposed ESI Protocol and Application for 
Order Shortening Time Transcript of 
Proceedings 

10/15/14 VII PA001587-
PA001627 

Wynn Resorts, Limited's Responses and 
Objections to Defendants' Second Request for 
Production of Documents

12/08/14 VII-
VIII 

PA001628-
PA001796 

Wynn Resorts, Limited's Responses and 
Objections to Defendants' Third Request for 
Production of Documents 
UNDER SEAL 

12/08/14 XI PA001797-
PA001872 

Wynn Parties' Reply in Support of its Motion 
for Order Entering Predictive Coding; and 
Application for Order Shortening Time

01/09/15 VIII PA001873-
PA001892 

Counterclaimants-Defendants Aruze USA, Inc. 
and Universal Entertainment Corporation's 
Fourth Request for Production of Documents to 
Wynn Resorts, Limited 

04/24/15 VIII PA001893-
PA001907 

The Aruze Parties' Motion to Compel 
Supplemental Responses to Their Second and 
Third Set of Requests for Production of 
Documents to Wynn Resorts, Limited 
UNDER SEAL 

04/28/15 XI PA001908-
001934 
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Appendix of Exhibits Referenced in the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited Volume 1 of 2 
UNDER SEAL 

04/28/15 XI-XII PA001935-
PA002193 

Appendix of Exhibits Referenced in the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited Volume 2 of 2 
UNDER SEAL 

04/28/15 XII-
XIV 

PA002194-
PA002697 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Linda Chen

04/29/15 VIII PA002698-
PA002731 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Russell Goldsmith

04/29/15 VIII PA002732-
PA002765 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Ray R. Irani

04/29/15 VIII PA002766-
PA002799 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Robert J. Miller

04/29/15 VIII PA002800-
PA002833 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to John A. Moran

04/29/15 VIII-
IX 

PA002834-
PA002867 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Marc D. Schorr

04/29/15 IX PA002868-
002901 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Alvin V. 
Shoemaker 

04/29/15 IX PA002902-
PA002935 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Kimmarie Sinatra

04/29/15 IX PA002936-
PA002970 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Boone Wayson

04/29/15 IX PA002971-
PA003004 
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Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Allan Zeman

04/29/15 IX PA003005-
PA003038 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Stephen A. Wynn

04/29/15 IX PA003039-
PA003093 

Wynn Resorts, Limited's Opposition to the 
Okada Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Sets of 
Requests for Production 
UNDER SEAL 

05/19/15 XIV-
XVII 

PA003094-
PA003838 

The Aruze Parties' Reply in Support of Their 
Motion to Compel 
UNDER SEAL 

05/28/15 XVII PA003839-
PA003860 

Transcript of Hearing on Motions 06/04/15 IX-X PA003861-
PA003948

Notice of Entry of Order Granting the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited 

06/24/15 X PA003949-
PA003959 

Wynn Resorts, Limited's Motion to Stay 
Pending Petition for Writ of Prohibition on an 
Order Shortening Time 

07/01/15 X PA003960-
PA003971 

Aruze Parties' Opposition to Wynn Resorts, 
Limited's Motion to Stay Pending Petition for 
Writ of Prohibition on an Order Shortening 
Time 

07/07/15 X PA003972-
PA003983 

Transcript of Hearing on Motion to Stay 07/08/15 X PA003984-
PA003995

 

ALPHABETICAL INDEX 

  

DOCUMENT DATE VOL. PAGE 

Affidavit of  David R. Arrajj In Support of 
Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III PA000544-
PA000692 

Affidavit of Howard M. Privette In Support of 
Aruze USA, Inc. and Universal Entertainment 
Corp.'s Reply in Further Support of its Motion 
for Preliminary Injunction

09/27/12 IV-V PA000997-
PA001082 

Affidavit of Robert J. Miller In Support of 
Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III-IV PA000693-
PA000770 
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Affidavit of Stephen A. Wynn In Support of 
Opposition to Motion for Preliminary Injunction

09/20/12 IV PA000771-
PA000951

Appendix of Exhibits Referenced in the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited Volume 1 of 2 
UNDER SEAL 

04/28/15 XI-XII PA001935-
PA002193 

Appendix of Exhibits Referenced in the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited Volume 2 of 2 
UNDER SEAL 

04/28/15 XII-
XIV 

PA002194-
PA002697 

Aruze Parties' Opposition to Wynn Resorts, 
Limited's Motion to Stay Pending Petition for 
Writ of Prohibition on an Order Shortening 
Time 

07/07/15 X PA003972-
PA003983 

Aruze USA, Inc. and Universal Entertainment 
Corp.'s Notice of Motion and Motion for 
Preliminary Injunction 

08/31/12 I-III PA000196-
PA000511 

Aruze USA, Inc. and Universal Entertainment 
Corp.'s Reply in Further Support of its Motion 
for Preliminary Injunction

09/27/12 IV PA000952-
PA000996 

Complaint 
 

02/19/12 I PA000001 –
PA000069

Counterclaim and Answer of Aruze USA, Inc. 
and Universal Entertainment Corporation

03/12/12 I PA000077-
PA000191

Counterclaimants-Defendants Aruze USA, Inc. 
and Universal Entertainment Corporation's 
Fourth Request for Production of Documents to 
Wynn Resorts, Limited 

04/24/15 VIII PA001893-
PA001907 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's Second Request for 
Production of Documents to Wynn Resorts, 
Limited 

08/08/14 VII PA001514-
PA001559 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's Third Request for 
Production of Documents to Wynn Resorts, 
Limited 
UNDER SEAL 

09/19/14 XVII PA001560-
PA001586 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Linda Chen

04/29/15 VIII PA002698-
PA002731 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Russell Goldsmith

04/29/15 VIII PA002732-
PA002765 
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Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Ray R. Irani

04/29/15 VIII PA002766-
PA002799 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Robert J. Miller

04/29/15 VIII PA002800-
PA002833 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to John A. Moran

04/29/15 VIII-
IX 

PA002834-
PA002867 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Marc D. Schorr

04/29/15 IX PA002868-
002901 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Alvin V. 
Shoemaker 

04/29/15 IX PA002902-
PA002935 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Kimmarie Sinatra

04/29/15 IX PA002936-
PA002970 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Boone Wayson

04/29/15 IX PA002971-
PA003004 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Allan Zeman

04/29/15 IX PA003005-
PA003038 

Defendant Kazuo Okada and Counterclaimants-
Defendants Aruze USA, Inc. and Universal 
Entertainment Corporation's First Request for 
Production of Documents to Stephen A. Wynn

04/29/15 IX PA003039-
PA003093 

Defendants' First Request for Production of 
Documents to Wynn Resorts, Limited

01/02/13 V PA001089-
PA001124

Fourth Amended Counterclaim of Aruze USA, 
Inc. and Universal Entertainment Corp.

11/26/13 VI PA001412-
PA001495

Notice of Entry of Order (1) Denying United 
States of America's Motion for Second 
Extension of Temporary Stay of Discovery and 
(2) Granting United States of American's 
Motion to File under Seal Ex Parte Declaration

06/23/14 VII PA001505-
PA001513 

Notice of Entry of Order Denying Defendants' 
Motion for Preliminary Injunction

10/15/12 V PA001083-
PA001088
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Notice of Entry of Order Granting the Aruze 
Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Set of 
Requests for Production of Documents to Wynn 
Resorts, Limited 

06/24/15 X PA003949-
PA003959 

Notice of Entry of Order Granting United States 
of America's Motion to Intervene and for 
Temporary and Partial Stay of Discovery

07/11/13 VI PA001401-
PA001411 

Notice of Entry of Order Granting United States 
of America's Motion for Extension of 
Temporary Stay of Discovery

12/30/13 VI-VII PA001496-
PA001504 

Notice of Removal 
 

03/12/12 I PA000070-
PA000076

Order 
 

08/21/12 I PA000192-
PA000195

Second Amended Complaint 04/22/13 VI PA001375-
PA001400

The Aruze Parties' Motion to Compel 
Supplemental Responses to Their Second and 
Third Set of Requests for Production of 
Documents to Wynn Resorts, Limited 
UNDER SEAL 

04/28/15 XI PA001908-
001934 

The Aruze Parties' Reply in Support of Their 
Motion to Compel 
UNDER SEAL 

05/28/15 XVII PA003839-
PA003860 

Transcript of Hearing on Motion to Stay 07/08/15 X PA003984-
PA003995

Transcript of Hearing on Motions 06/04/15 IX-X PA003861-
PA003948

Wynn Parties' Opposition to Defendants' 
Motion to Challenge [Certain] Confidentiality 
Designations in the Wynn Parties' First 
Supplemental Disclosure and for Sanctions

03/06/13 V-VI PA001125-
PA001276 

Wynn Parties' Opposition to Motion for 
Preliminary Injunction 

09/20/12 III PA000512-
PA000543

Wynn Parties' Reply in Support of its Motion 
for Order Entering Predictive Coding; and 
Application for Order Shortening Time

01/09/15 VIII PA001873-
PA001892 

Wynn Resorts, Limited's Motion to Stay 
Pending Petition for Writ of Prohibition on an 
Order Shortening Time 

07/01/15 X PA003960-
PA003971 

Wynn Resorts, Limited's Opposition to the 
Okada Parties' Motion to Compel Supplemental 
Responses to Their Second and Third Sets of 
Requests for Production 
UNDER SEAL 

05/19/15 XIV-
XVII 

PA003094-
PA003838 

Wynn Resorts, Limited's Responses and 
Objections to Defendants' First Request for 
Production of Documents

03/19/13 VI PA01277-
PA001374 
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Wynn Resorts, Limited's Responses and 
Objections to Defendants' Second Request for 
Production of Documents

12/08/14 VII-
VIII 

PA001628-
PA001796 

Wynn Resorts, Limited's Responses and 
Objections to Defendants' Third Request for 
Production of Documents 
UNDER SEAL 

12/08/14 XI PA001797-
PA001872 

Wynn's Motion to Enter Its Version of the 
Proposed ESI Protocol and Application for 
Order Shortening Time Transcript of 
Proceedings 

10/15/14 VII PA001587-
PA001627 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and 

that on this 17th day of July, 2015, I electronically filed and served by electronic 

mail and United States Mail a true and correct copy of the above and foregoing 

APPENDIX IN SUPPORT OF PETITIONER WYNN RESORTS LIMITED'S 

PETITION FOR WRIT OF PROHIBITION OR ALTERNATIVELY, 

MANDAMUS properly addressed to the following: 

SERVED VIA U.S. MAIL 

J. Stephen Peek, Esq. 
Bryce K. Kunimoto, Esq. 
Robert J. Cassity, Esq. 
Brian G. Anderson, Esq. 
HOLLAND & HART LLP 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV  89134 

David S. Krakoff, Esq. 
Benjamin B. Klubes, Esq. 
Joseph J. Reilly, Esq. 
BUCKLEY SANDLER LLP 
1250 – 24th Street NW, Suite 700 
Washington, DC  20037 

 

Donald J. Campbell, Esq.
J. Colby Williams, Esq. 
CAMPBELL & WILLIAMS 
700 South 7th Street 
Las Vegas, NV  89101 
 

William R. Urga, Esq. 
Martin A. Little, Esq. 
JOLLEY URGA WOODBURY & 
LITTLE 
3800 Howard Hughes Parkway, 16th 
Floor 
Las Vegas, NV  89169 

Ronald L. Olson, Esq. 
Mark B. Helm, Esq. 
Jeffrey Y. Wu, Esq. 
MUNGER TOLLES & OLSON LLP 
355 South Grand Avenue, 35th Floor 
Los Angeles, CA  90071-1560 
 

 

 
SERVED VIA HAND-DELIERY 
The Honorable Elizabeth Gonzalez 
Eighth Judicial District court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 
 
       /s/  Cinda Towne     
      An employee of PISANELLI BICE PLLC 
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

* * *

WYNN RESORTS, LIMITED,

Plaintiff,

 v.

KAZUO OKADA; et al., 

Defendants. 
                                                                            

)
)
)
)
) 
) 
) 
)
)
)

2:12-CV-0400-LRH-PAL

ORDER

Before the court is plaintiff Wynn Resorts, Limited’s (“Wynn”) request for attorney’s fees.

Doc. #107.  Also before the court is defendant Azure USA, Inc.’s (“Azure”) notice of intent to not1

sever counterclaims. Doc. #106.

I. Facts and Background

Plaintiff Wynn is a Nevada corporation in the business of owning and operating casino

resorts. On February 19, 2012, Wynn filed the underlying complaint in state court alleging three

causes of action: (1) breach of fiduciary duty; (2) aiding and abetting a breach of fiduciary duty;

and (3) declaratory judgment. Doc. #1, Exhibit A. 

On March 12, 2012, defendants Aruze and Universal Entertainment Corp. (“Universal”)

removed the underlying complaint to federal court on the basis of federal question jurisdiction.

 Refers to the court’s docket number.1
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Doc. #1. Removing defendants contended that Wynn’s complaint involved a resolution of a

substantial federal question, namely the scope and interpretation of the Foreign Corrupt Practices

Act of 1977 (“FCPA”), 15 U.S.C. §§ 78dd-1, et seq. Id.

In response, Wynn filed a motion to remand (Doc. #43) which, after a hearing on the

motion, was granted by the court (Doc. #102). Along with remanding the action, the court granted

plaintiff Wynn leave to seek attorney’s fees related to the motion to remand. See Doc. #100.

Thereafter, Wynn filed the present request for attorney’s fees in the amount of $148,583.00.

Doc. #107. 

II. Discussion

A. Awarding Attorney’s Fees

An order remanding a case to state court may include an award of attorney’s fees. 28 U.S.C.

§ 1447(c). A district court has wide discretion to grant attorney’s fees. Moore v. Permanent

Medical Group, 981 F.2d 443, 446 (9th Cir. 1992). Generally, fees may be awarded when removal,

“while fairly supportable, was wrong as a matter of law.” Balcorta v. Twentieth Century-Fox Film

Corp., 208 F.3d 1102, 1106 n.6 (9th Cir. 1999).

In its request, Wynn contends that an award of attorney’s fees on remand is appropriate

because defendants did not have a reasonable basis to remove the state law complaint to federal

court. In opposition, defendants contend that attorney’s fees should not be awarded because they

had an objectively reasonable basis for removal, namely that the underlying conduct for the

complaint is that defendant  Kazuo Okada (“Okada”) engaged in unlawful activities with foreign

government officials at Wynn properties in violation of the FCPA. 

On June 21, 2012, the court heard argument on Wynn’s motion to remand. See Doc. ##100,

102. At the hearing, the court found that Wynn’s complaint only alleged state law claims that were

“not dependent upon whether or not, in fact, the Federal Corrupt Practices Act was violated,” and

that Wynn’s claims, “in fact, do not implicate a significant federal issue.” Doc. #100, p.33:21-34:3.

  2
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Further, the court found that “a federal question [was] not clear in any respect.” Doc. #100,

p.40:11-12. Thus, based on the findings of the court at the hearing and the moving documents in

this matter, the court finds that removing defendants did not have an objectively reasonable basis to

remove this action to federal court. Therefore, the court finds that an award of attorney’s fees on

remand is appropriate.

B. Amount of Attorney’s Fees

In determining the reasonableness of a request for attorney’s fees, a court considers several

factors including: (1) the reputation and skill of counsel; (2) the financial terms of the client fee

arrangement; (3) the nature and extent of work performed and results obtained; and (4) awards in

similar cases. See, e.g., LR 54-16(b)(3); Resurrection Bay Conservation Alliance v. City of Seward

Alaska, 640 F. 3d 1087, 1095 (9th Cir. 2011).

Here, Wynn requests $148,583.00 in attorney’s fees for work performed relating to the

motion to remand. See Doc. #107. In support of its motion, Wynn has complied with the applicable

provisions of Local Rule 54-16 by providing an itemization and description of the work performed

as well as a summary of the fees charged and the time and labor required.  The court has reviewed2

the documents and pleadings on file in this matter and finds that Wynn’s request for $148.583.00 is

reasonable based on the questions presented, the number of documents required for review, the

length of the motions, the number of hours worked, and the quality of counsel. Therefore, the court

shall grant Wynn’s motion for attorney’s fees.

///

 Attached as Exhibit A is  the dec laration of Wynn’s counsel James J. Pisanelli, Esq. (“Pisanelli”), a2

partner at the firm Pisanelli Bice PLLC (“Pisanelli Bice”) who worked on the motion to remand. See Doc. #107,

Exhibit A, Pisanelli Decl. In his declaration, Pisanelli provides an itemized summary of all work per formed by

Pisanelli Bice on the motion to remand. Id. 

Attached as Exhibit B is the declaration of Wynn’s counsel Paul K. Rowe, Esq. (“Rowe”), an attorney

at Wachtell, Lipton, Rosen & Katz (“WLRK”) who also worked on the motion to remand and associated

documents. See Doc. #107, Exhibit B, Rowe Decl. In his declaration, Rowe provides an itemized summary of

all work performed by WLRK on the motion to remand. Id. 

  3
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C. Notice of Non-Severance

At the end of the court’s June 21, 2012 hearing, defendants requested an opportunity to

brief the issue of severing their counterclaims to allow this court to retain federal jurisdiction over

part of this action. See Doc. #102. However, defendants have since filed a notice to the court

declining to sever its counterclaims, and instead expressing their intent file a separate federal

securities action. See Doc. #106. Therefore, the court finds that there is now no remaining issues

before the court concerning remand. Accordingly, this action shall now be remanded to state court

in its entirety. 

  

IT IS THEREFORE ORDERED that plaintiff’s request for attorney’s fees (Doc. #107) is

GRANTED. The clerk of court shall enter an award of attorney’s fees in favor of plaintiff and

against defendant in the amount of $148,583.00.

IT IS FURTHER ORDERED that this action, 2:12-cv-0400, is REMANDED in its entirety.

IT IS SO ORDERED.

DATED this 21st day of August, 2012.

__________________________________
LARRY R. HICKS
UNITED STATES DISTRICT JUDGE 

  4
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