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A-15-719406-P

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filings (Petition) COURT MINUTES June 05, 2015

A-15-719406-P In the Matter of the Petition of
Catherine Ramsey

June 05, 2015 9:30 AM Minute Order

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Marwanda Knight

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- None. Minute Order only - no hearing held.
BEING a member of Nevada s Commission on Judicial Discipline, and given that significant issues
involved in this case relate to the role of such Commission, and not wanting to appear to be acting in
a dual role or to be acting on behalf of the Commission, the Court hereby RECUSES and directs that

this case be reassigned at random. Canon 2, Rule 2.11(A).

IT IS SO ORDERED.

PRINT DATE:  07/20/2015 Page 1 of 6 Minutes Date:  June 05, 2015



A-15-719406-P

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filings (Petition) COURT MINUTES June 18, 2015

A-15-719406-P In the Matter of the Petition of
Catherine Ramsey

June 18, 2015 8:30 AM All Pending Motions

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER:

REPORTER: Amber Riggio

PARTIES
PRESENT: Gentile, Dominic P. Attorney
Gordon, Richard C. Attorney
McCarty, Colleen E. Attorney
Miller, Ross J. Attorney
JOURNAL ENTRIES

- PETTTIONER'S EMERGENCY PETITION FOR INJUNCTION...RESPONDENTS BETTY
HAMILTON, MICHAEL WILLIAM MORENO AND BOB BORGERSEN'S OPPOSITION TO
EMERGENCY PETITION FOR INJUNCTION/EMERGENCY MOTION UNDER NRS 295.104 (4);
COUNTERMOTION FOR SANCTIONS PURSUANT TO EDCR 7.60 (B)

Arguments by Mr. Mueller and Mr. Miller in support of their respective positions. Mr. Mueller
argued that he feels this is a complaint; that the City Clerk had 5 days to call for a hearing. Mr. Miller
feels this Petition was not properly filed and after argument, indicated there are enough signatures to
remove Judge Ramsey, however, she will remain on the bench during this process, so she is not
prejudiced. Arguments by Mr. Gordon.

Arguments by Mr. Mueller and Mr. Miller as to consolidation between this case and a case in Dept. 1.
COURT ORDERED, the matter of consolidation is UNDER ADVISEMENT. Further, if this Court
decides to consolidate the cases, it will then determine constitutionality.

Continued arguments by Mr. Miller, Mr. Mueller and Mr. Gordon. Court advised it will issue

PRINT DATE:  07/20/2015 Page 2 of 6 Minutes Date:  June 05, 2015



A-15-719406-P

something no later than Monday.

PRINT DATE:  07/20/2015 Page 3 of 6 Minutes Date:  June 05, 2015



A-15-719406-P

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filings (Petition) COURT MINUTES June 29, 2015

A-15-719406-P In the Matter of the Petition of
Catherine Ramsey

June 29, 2015 9:00 AM Hearing

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Phyllis Irby

RECORDER:

REPORTER: Amber Riggio

PARTIES
PRESENT: Byrne, Patrick G. Attorney
Gordon, Richard C. Attorney
McCarty, Colleen E. Attorney
Miller, Ross J. Attorney
Mueller, Craig A Attorney
JOURNAL ENTRIES

- Testimony and exhibits presented. Following argument of counsel. COURT ORDERED, MATTER
CONTINUED.

7-02-15 1:00 PM HEARING (DEPT. XX)

PRINT DATE:  07/20/2015 Page 4 of 6 Minutes Date:  June 05, 2015



A-15-719406-P

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filings (Petition) COURT MINUTES July 02, 2015

A-15-719406-P In the Matter of the Petition of
Catherine Ramsey

July 02, 2015 1:00 PM Hearing
HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom 10D
COURT CLERK: Linda Skinner

RECORDER: Susan Dolorfino

REPORTER:

PARTIES

PRESENT: Goldstein, Steven M. Attorney
Gordon, Richard C. Attorney
Ivie, Daniel Attorney
McCarty, Colleen E. Attorney
Miller, Ross J. Attorney
Mueller, Craig A Attorney
Ramsey, Catherine Petitioner

JOURNAL ENTRIES

- Prior to hearing, Mr. Mueller provided documents based on the testimony by Mr. Pruesch.
Arguments by Mr. Miller and Mr. Gordon. Exclusionary rule invoked. Hearing continued.
Testimony and exhibits presented (see worksheets). Closing arguments by Mr. Mueller and Mr.
Miller. Court stated its FINDINGS and ORDERED, the Petition for Emergency Injunction, treating it
as first a complaint for alleging a violation of Judge Ramsey's constitutional rights concerning the
recall is DENIED and DENIED the Injunction. FURTHER, as to the separate complaint challenging
the sufficiency of the petition process, Court FINDS the eight causes of action are not sufficient to
undermine the Petition and DENIED the complaint. Court advised it would prepare a written Order
by Monday, July 6th. Mr. Mueller requested a stay to file an appeal. Statements by Mr. Miller as to
the call for a special election and requested this also be addressed in the Court's Order including that
the Clerk is to issue a call for a special election within10-20 days and that the election be held no later
than August 25th. Statements by Mr. Gordon. Arguments by counsel as to the stay. Court advised it
was inclined to Deny a stay, however, directed counsel to submit a Motion.

PRINT DATE:  07/20/2015 Page 5 of 6 Minutes Date:  June 05, 2015



A-15-719406-P

CLERK'S NOTE: The documents presented prior to the hearing reconvening, were never marked for
evidence, offered or admitted. 1s

PRINT DATE:  07/20/2015 Page 6 of 6 Minutes Date:  June 05, 2015
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

CRAIG A. MUELLER, ESQ.
600 S. EIGHTH ST.
LAS VEGAS, NV 89101
DATE: July 20, 2015
CASE: A719406 C/W A719651

RE CASE: HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS MUNICIPAL JUDGE
vs. THE CITY OF NORTH LAS VEGAS; BARBARA A. ANDOLINA, City Clerk of NORTH LAS
VEGAS; BETTY HAMILTON, MICHAEL WILLIAM MORENO, and BOB BORGERSEN,
individually and a Members of "REMOVE RAMSEY NOW"

NOTICE OF APPEAL FILED: July 16, 2015
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

X Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated

original document(s):

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET,; DECISION & ORDER; NOTICE OF ENTRY OF ORDER; DISTRICT COURT
MINUTES; EXHIBITS LIST; NOTICE OF DEFICIENCY

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE,

Plaintiff(s),
vs.

THE CITY OF NORTH LAS VEGAS;
BARBARA A. ANDOLINA, City Clerk of
NORTH LAS VEGAS; BETTY HAMILTON,
MICHAEL WILLIAM MORENO, and BOB
BORGERSEN, individually and a Members of
"REMOVE RAMSEY NOW",

Defendant(s),

now on file and of record in this office.

Case No: A719406
Consolidated with A719651
Dept No: XX

IN WITNESS THEREOF; | have hereunto
Set my hand and-Affixed the seal. of'the

Court at-my-officé,Las.Vegas; Nevada
This. 20 day-of July 2015.

Steven D. Grierson, Clerk of the- Court

MMMW

Heather Ungerimanti, Deputy-Clerk
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DEPARTMENT 20

CASE SUMMARY
CASE NO. A-15-719406-P

Location:

Judicial Officer:

Filed on:

Case Number History:
Cross-Reference Case
Number:

In the Matter of the Petition of
Catherine Ramsey

Department 20
Johnson, Eric
06/04/2015

A719406

CASE INFORMATION

Related Cases
A-15-719651-C (Consolidated)

Case Type:

Case Flags:

Other Civil Filings (Petition)

Consolidated - Lead Case
Appealed to Supreme Court

DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-15-719406-P
Court Department 20
Date Assigned 06/08/2015
Judicial Officer Johnson, Eric
PARTY INFORMATION
Lead Attorneys
Petitioner Ramsey, Catherine Mueller, Craig A
Retained
702-382-1200(W)
Respondent Andolina, Barbara A Byrne, Patrick G.
Retained
702-784-5200(W)
Borgersen, Bob Gentile, Dominic P.
Retained
702-880-0000(W)
Hamilton, Betty Gentile, Dominic P.
Retained
702-880-0000(W)
Moreno, Michael Williams Gentile, Dominic P.
Retained
702-880-0000(W)
North Las Vegas City of Byrne, Patrick G.
Retained
702-784-5200(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
06/04/2015 @ Notice of Motion
Filed By: Petitioner Ramsey, Catherine
Notice of Motion Emergency Petition for Injunction
06/04/2015 Case Opened
06/04/2015 | &5 Petition
Filed by: Petitioner Ramsey, Catherine
Emergency Petition for Injunction

PAGE 10F 4

Printed on 07/20/2015 at 9:59 AM



06/05/2015

06/05/2015

06/05/2015

06/05/2015

06/08/2015

06/08/2015

06/08/2015

06/08/2015

06/08/2015

06/12/2015

06/15/2015

06/16/2015

06/16/2015

06/17/2015

DEPARTMENT 20

CASE SUMMARY
CASE NO. A-15-719406-P

Initial Appearance Fee Disclosure

Filed By: Petitioner Ramsey, Catherine
Initial Appearance Fee Disclosure

Minute Order (9:30 AM) (Judicial Officer: Denton, Mark R.)

Notice of Department Reassignment
Notice of Department Reassignment

Notice of Change of Hearing
Notice of Change of Hearing

@ Opposition and Countermotion
Filed By: Respondent Hamilton, Betty

Opposition to Emergency Petition for Injunction/ Emergency Motion Under NRS 295.104(4)
and Countermotion for Sanctions Pursuant to EDCR 7.60(B)

Initial Appearance Fee Disclosure

Filed By: Respondent Hamilton, Betty
Initial Appearance Fee

@ Peremptory Challenge

Party: Petitioner Ramsey, Catherine
Plaintiff’s Pevemptory Challenge of Judge

@ Notice of Department Reassignment
Party: Petitioner Ramsey, Catherine
Notice of Department Reassignment

.1 Media Request and Order
Party: Petitioner Ramsey, Catherine
Media Request and Ovder Allowing Camera Access to Court Proceedings.

@ Joinder
Filed By: Respondent North Las Vegas City of

The City of North Las Vegas and Barbara A. Andolina City Clerk's Partial Joinder to
Respondents’ Opposition to Emergency Petition for Injunction

Media Request and Order
Media Request And Ovder Allowing Camera Access To Court Proceedings

Q Ex Parte Motion

Filed By: Petitioner Ramsey, Catherine
Ex Parte Motion to Request an Expedited Hearing Pursuant to NRS 295.210(4) Upon an
Order Shortening Time

Ex Parte Motion

Filed By: Petitioner Ramsey, Catherine
Ex Parte Motion to Request an Expedited Hearing Pursuant to NRS 295.210(4) Upon an
Order Shortening Time

@ Opposition to Motion
Filed By: Respondent North Las Vegas City of
The City of North Las Vegas and Barbara A. Andolina City Clerk's Opposition to Ex Parte

PAGE2OF 4
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06/18/2015

06/18/2015

06/18/2015

06/19/2015

06/23/2015

06/25/2015

06/25/2015

06/26/2015

06/26/2015

06/26/2015

06/27/2015

06/29/2015

07/06/2015

DEPARTMENT 20

CASE SUMMARY

CASE NO. A-15-719406-P

Motion to Request an Expedited Hearing Pursuant to NRS 295.210(4) Upon an Order
Shortening Time

Motion (8:30 AM) (Judicial Officer: Johnson, Eric)
Events: 06/04/2015 Notice of Motion
Petitioner's Emergency Petition for Injunction

Opposition and Countermotion (8:30 AM) (Judicial Officer: Johnson, Eric)
Events: 06/08/2015 Opposition and Countermotion
Respondents Betty Hamilton, Michael William Moreno and Bob Borgersen's Opposition to
Emergency Petition for Injunction/ Emergency Motion Under NRS 295.104(4); Countermotion
for Sanctions Pursuant to EDCR 7.60(B)

@ All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric)

@ Reply to Opposition
Filed by: Petitioner Ramsey, Catherine
Petitioner Catherine Ramse's Reply to Opposition to Hamilton, Moreno and Borgersen's
Opposition to Emergency Petition for Injunction and Countermotion for Sanctions and the
City of North Las Vegas and Barnarva Andolina’s Partial Joinder to Respondents Opposition to
Emergency Petition

W& Order Granting
Order Granting Consolidation of Actions Pursuant to Nevada Rule of Civil Procedure 42(a)

Q Answer to Complaint

Filed by: Respondent North Las Vegas City of
The City of North Las Vegas and Barbara A. Andolina City Clerk's Answer to Plaintiff
Catherine Ramsey, North Las Vegas Municipal Judge's Complaint

List of Witnesses
Filed By: Respondent Hamilton, Betty
Defendant's List of Witnesses and Exhibits

w Motion to Continue
Filed By: Petitioner Ramsey, Catherine
Petitioner Catherine Ramsey's Motion to Continue The Evidentiary Hearing

Supplement
Filed by: Petitioner Ramsey, Catherine
Petitioner Catherine Ramsey's Supplement to Arguments Made in Support of the Emergency
Petition for Injunction

@ Motion in Limine
The City of North Las Vegas and Barbara A. Andolina City Clerk's Motion In Limine to
Exclude Any Reféerences to Irrelevant, Inflammatory, Prejudicial or Cumulative Evidence

Joinder to Motion in Limine

Defendants' Joinder in The City of North Las Vegas and Barbara A. Andolina City Clerk's
Motion In Limine to Exclude Any References to Irrelevant, Inflammatory, Prejudicial or
Cumulative Evidence

@ Hearing (9:00 AM) (Judicial Officer: Johnson, Eric)
06/29/2015, 07/02/2015

Decision and Order

PAGE3 Or 4
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DEPARTMENT 20

CASE SUMMARY
CASE NO. A-15-719406-P

Decision and Order

07/07/2015 b Notice of Entry of Order
Filed By: Respondent Hamilton, Betty
Notice of Entry of Order
07/16/2015 €] Notice of Appeal
DATE FINANCIAL INFORMATION

Petitioner Ramsey, Catherine
Total Charges

Total Payments and Credits
Balance Due as of 7/20/2015

Respondent Borgersen, Bob
Total Charges

Total Payments and Credits
Balance Due as of 7/20/2015

Respondent Hamilton, Betty
Total Charges

Total Payments and Credits
Balance Due as of 7/20/2015

Respondent Moreno, Michael Williams
Total Charges

Total Payments and Credits
Balance Due as of 7/20/2015

PAGE 40OF 4

720.00
720.00
0.00

30.00
30.00
0.00

223.00
223.00
0.00

30.00
30.00
0.00
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CIVIL COVER SHEET A~15-719406-P

Clark County, Nevada

CaseNo.
(Aﬂr‘g:ed by Clerk’s Office)

Dept XIIT

I. Party Information

Plaintiff(s} {name/address/phone): Catherine Ramsey

c/o Craig A. Mueller

Aftorney (name/address/phone):
Craig Mueller

Mueller, Hinds & Associates
600 S, 8™ Street

Las Vegas, NV 82101

702-382-1200

Bob Borgerson

(702)594-3515

Betty Hamilton

Defendant(s) (name/address/phone): City Clerk of North Las Vegas

2250 Las Vegas Blvd North
North Las Vegas, NV 89030
702-633-1030

7617 Island Rail Dr.
North Las Vegas 89084

1516 Logan Valley Lane

North Las Vegas, NV 89081

Michael William Moreno

3937 Fuselier Drive
North Las Vegas, NV 89084

Attorney (name/address/phone):

unknown
IL. Nature of Controversy (Please check applicable boid category and [L] Arbitration Requested
applicable subcategory, if appropriate)
Civil Cases
Real Property Torts
{3 Landlord/Tenant Negligence [] Product Liability

[ Unlawful Detainer

(] Title to Property

[] Foreclosure

[] Liens

[ Quiet Title

[] Specific Performance
[] Condemnation/Eminent Domain
[ Other Real Preperty

] Partition

[J Planning/Zoning

[] Negligence — Auto
[] Negligence — Medical/Dental

[[] Negligence — Premises Liability
(Slip/Fall)

[] Negligence — Other

[] Product Liability/Motor Vehicle
[[] Other Torts/Product Liability

[] Intentional Misconduct
[] Torts/Defamation (Libel/Stander)
[] Interfere with Contract Rights

[] Employment Torts (Wrongful termination)

[] Other Torts
[] Anti-trust
[] Fraud/Misrepresentation
O 1nsurance
[J Legal Tort
[] Unfair Competition

Nevada AOC -- Planning and Analysis Division

Form PA 201
Rev, 23E



Probate Other Civil Filing Types
O Summary Administration [ Construction Defect O] ;?prfn] hi,'lr[ozeL;\;er Court (also check
Oc o [J Chapter 40 Appricance e e .
eneral Administration [] General ] Transter from Justice Court
(O Special Administration ] Breach of Contract [ Justice Court Civil Appeal
] Set Aside Estates [] Building & Construction ] Civil Writ
. [] Insurance Cartier [ Other Special Proceeding
(] Trust/Conservatorships ;
of [] Commercial Instrument [ Other Civil Fitin
[J Individual Trustee [] Other Contracts/Acct/Judgment 0] C ! e
. A ompromise of Minor’s Claim
U Corporate Trustee O Collection of Actions .
[ Employment Contract ] Conversion of Property
] Other Probate 0 Guap.ran); ce [[] Damage to Property
[3 Sale Contract [ Employment Security
(0 Uniform Commercial Code L] Enforcement of Judgment
[] Foreign Judgment — Civil
[ Civil Petition for Judicial Review [] Other Persenal Property
[] Other Administrative Law [J Recovery of Property
] Department of Motor Vehicles [] Stockhoider Suit
] Worker’s Compensation Appeal EJ-other Civil Matters —

II1. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

{1 NRS Chapters 78-88 [J nvestments (NRS 104 Art. 8) ] Enhanced Case Mgmt/Business
] Commodities (NRS 90) [] Deceptive Trade Practices (NRS 598) ] Other Business Court Matters
(3 Securities (NRS 90) [] Trademarks (NRS 600A)
06/03/2015
Date Signature of initiating party or representative
Nevada AOC — Planning and Analysis Division Form PA 201

Rev, 2.3F
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ERIC JONINSON
DISTRICT JUDGE
DEPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

HONORABLE CATHERINE RAMSEY
NORTH LAS VEGAS MUNICIPAL JUDGE,

Petitioner/Plaintift,
vS.

THE CITY OF NORTH LAS VEGAS AND
BARBARA A. ANDOLINA City CLERK OF
NORTH LAS VEGAS, BETTY HAMILTON,
MICHAEL WILLIAM MORENQ, anp BOB
BORGERSEN, INDIVIDUALLY AND AS
MEMBERS OF “REMOVE RAMSEY NOW?”,

Respondents/Defendants.

Case No. A-15-719406-P . )
Electronically Filed

Dept. No. XX 07/06/2015 04:23:07 PM

Consolidated with: (&&- . -&g“,," —
A-15-719651-C A

~ CLERK OF THE COURT
DECISION & ORDER

DECISION & ORDER

THIS MATTER came before the Court for oral argument on Petitioner/Plaintiff’s

Emergency Petition for Injunction, A-15-719406-P, on June 18,2015. On June 23, 2015, the Court

consolidated this action with Petitioner/Plaintiff’s Complaint, A-15-719651-C. The Court held a

hearing on both matters on June 29, 2015 and July 2, 2015. Appearing on behalf of

Petitioner/Plaintiff HONORABLE CATHERINE RAMSEY NORTH LAS VEGAS MUNICIPAL

JUDGE was CRAIG A. MUELLER, ESQ., of the law firm of MUELLER, HINDS &

ASSOCIATES,; appearing on behalf of Responﬁentstefendants BETTY HAMILTON, MICHAEL

WILLIAM MORENO and BOB BORGERSEN was DOMINIC P. GENTILE, ESQ., ROSS 1.

MILLER, ESQ. and COLLEEN E. MCCARTY, ESQ., of the law firm of GENTILE, CRISTALLI,

MILLER, ARMENI & SAVARESE; and appearing on behalf of Respondents/Defendants the CITY

OF NORTH LAS VEGAS and BARBARA ANDOLINA was RICHARD C. GORDON, ESQ.,
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ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

PATRICK E. BYRNE, ESQ., and DANIEL IVIE, ESQ., of the law firm of SNELL & WILMER.
This Court having considered all related pleadings, documents, and the arguments of counsel, makes

the following findings of facts and conclusions of law.

I. EMERGENCY PETITION FOR INJUNCTION AND FIRST CAUSE OF ACTION

A. Resolution of Procedural Issues With Petition for Injunction

As the Court noted at the first hearing in this matter on June 18, 2015, Petitioner/Plaintiff
fhereinafter Plaintiff] filed her Emergency Petition for Injunction under NRS 295.105(4) and NRS
33.010. However, NRS 295.105 does not concern petitions for recall, but rather, those for ballot
questions or referendums for municipalities. Consequently, NRS 295.105 does not provide a basis
for Plaintiff to seek her requested injunctive relief. The proper statutory provision under which
Plaintiff should have sought relief was NRS 306.040 which specifically concerns recall petitions.
Additionally, under Nevada Rules of Civil Procedure [NRCP] Rule 3 “[a] civil action is commenced
by filing a Complaint with the court.” NRS 33.010, which provides for the Court to grant injunctive
relief, states that an injunction may be granted in certain instances after the Plaintiff has filed a
Complaint or the parties have otherwise initiéted litigation. Tndeed, both NRS 306.040, addressing
recall petitions, and NRS 295.105, concerning city ballot initiatives, speak in terms of the
challenging party filing a complaint to bring the matter before the court. At the hearing, the Court
questioned whether Plaintiff had properly proceeded in this matter in that she had not filed a
Complaint to initiate litigation, or set out a proper basis for relief under NRS 295.105. She had only
filed an Emergency Petition for Injunction, which under NRS 33.010 requires the separalte initiation
of litigation by Complaint.

At the hearing, Plaintiff’s counsel suggested that Judge Ramsey’s filing of the single petition
for injunction without filing a separate Complaint asserting a cause of action was intentional as

counsel did not see the reason or need to file two documents when one would be sufficient if it
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provided all the necessary allegations and demands to satisfy the purposes of the NRCP. Plaintiff
asked the Court to construe the “Petition for Injunction” as both a Complaint initiating litigation and
a separate motion for injunctive relief although not labeled as such. Plaintiff further argued that
while the statutory basis for her action may be incorrect, her petition for injunction sets forth a
sufficient statement of facts and law to allege a violation of her Nevada Constitutional rights as a
judge and state her desired injunctive relief, meeting the requirements of NRCP 8(a). NRCP §(a)
requires, *“[a] pleading which sets forth a claim for relief, whether an original claim...shall contf;lin
(1) a short and plain statement of the claim showing that the pleader is entitled to relief, and (2) a
demand for judgment for the relief the pleader secks.”

Although at the hearing held on June 18, 2015, Respondents/Defendants [hereinafter
Defendants] in the instant matter also questioned Plaintiff’s procedural approach, they expressed
they were willing to allow the Court to construe Judge Ramsey’s filing in a manner which would
allow this Court to rule on the underlying constifutional issue of whether a judge could be recalled
under the Nevada Constitution. Defendants, however, expressed concern that Plaintiff had also filed
a separate Complaint under NRS Chapter 306. Plaintiff in her first cause of action of the Complaint
effectively realleged her contention that the Nevada Constitution does not permit her recall.
Defendants expressed concern if the Court did not consolidate the two actions under NRCP 42(a),
Plaintiff would possibly seek “two bites of the apple™ on the constitutional question before different
courts. Plaintiff’s counsel would not commit to this Court to treat a decision on the constitutional
issue as determinative of the issue in Plaintiff’s separate action.

Consequently, to effectuate the interests of the parties and expedite the orderly progression of
this litigation, the Court will treat Plaintiff’s Emergency Petition for Injunction as a Cqmplaint
alleging a violation of the Nevada Constitution as its cause of action and demanding declarative

relief. The Court will also treat the petition as a motion for injunction under NRS 33.010. Because
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of the similarity of issues, the Court previously ordered the consolidation of A-15-719406-P and A-
15-719651-C. This Court is acting appropriately in this instance in view of the parties’ assertions of
either no procedural errors or waiver of any procedural errors, and in view of NRCP 8’s underlying
purpose to ensure that the documents filed to initiate litigation give fair notice of the basis of the
claim and relief being sought. The parties all clearly indicated they understood the constitutional
basis of Plaintiff’s claim and the declarative relief sought.

B. Article 2, Section 9 of the Nevada Constitution Allows the Recall of Judges

Plaintiff contends as a judge, she is not subject to the recall provisions of Article 2, Section 9

of the Nevada Constitution and she may only be removed from the bench pursuant to Article 6,
Section 21, providing for the Nevada Commission for Judicial Discipline. To answer this question,
the Court must first determine whether at the time the legislature and Nevada voters approved
Article 2, Section 9 in 1912, they understood the term “[e]very public officer” as used in the article
to include judges. 1f so, then the Court next must determine whether the legislature and Nevada
voters understood their passage of Article 6, Section 21 in 1976, creating the Judicial Disciplinary
Commission, as repealing Nevada citizens’ right to recall as to judges.

The Nevada Constitution Article 2, Section 9, sets out Nevadans® right to recall public officials.
It provides in relevant part:

Recall of public officers: Procedure and limitations. Every public officer in the State of

Nevada is subject, as herein provided, to recall from office by the registered voters of the

state, or of the county, district, or municipality which he represents. For this purpose, not

less than twenty-five percent (25%) of the number who actually voted in the state or in the

county, district, or municipality which he represents, at the election in which he was

elected, shall file their petition, in the manner herein provided, demanding his recall by the

people. They shall set forth in said petition, in not exceeding two hundred (200) words, the

reasons why said recall is demanded.

This provision of the Nevada Constitution was added by amendment in 1912, as part of a section of

the Constitution entitled “Suffrage.” This indicates that at the time of its adoption, the legislature
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and voting citizens perceived the amendment to further define Nevada citizens’ rights as voters
generally. The legislature in drafting the amendment did not set out an exclusive list of included
offices or descriptions of positions. Instead, the legislature passed and Nevada citizens approved an
amendment which broadly provides for “[e]very public officer” to be subject to recall-_ The term
“public officer” is not expressly defined in the Nevada Constitution. In determining whether a judge
is a “public officer” within Article 2, Section 9, this Court is mindful of the basic interpretive
principal that the Nevada Constitution should be construed in its ordinary sense unless some
apparent absurdity or unmistakable interest of its framers forbids such construction. State ex rel.
Lewis v. Doron, 5 Nev. 399, 411 (1870). Consequently, where the language in the Nevada

Constitution is plain and not ambiguous, it should be read in those plain and unambiguous terms.

‘State ex rel. Summerfield v. Clarke, 21 Nev. 333,337, 31 P. 545 (1982). These principles were

recently reaffirmed by the Supreme Court in the context of interpreting Article 2, Section 9, in
Strickland v. Waymire, 126 Nev. Adv. Op. 25,235 P.3d 605, 608 (2010), explaining “we, like the
United States Supreme Court, ‘are guided by the principle that “[t]he Constitution was written to be
understood by the voters; its words and phrases were used in their normal and ordinary as
distinguished from technical meaning.”” [quoting District of Columbia v. Heller, 554 U.S. 570
(2008) (quoting United States v. Sprague, 282 1U.S. 716, 731 (1931)]. Consequently, the Court must
first consider whether “public officer,” in the normal and ordinary sense of the term, includes a
judge.

In this regard, this Court belicves an average voter would normally and ordinarily perceive

the term “[e]very public officer” to include all officials exercising some level public authority,

inclusive of all executive, legislative and judicial officials. The Court finds support for its
perception of the normal and ordinary meaning of “every public official” from a variety of sources.

For example, Merriam-Webster OnLine, whose hardcover dictionary the Nevada Supreme Court




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

referenced in Strickland v. Waymire to assist in determining the ordinary meaning of “number” and
“actually,” 126 Nev. Adv. Op. 25, 235 P.3d at 609 (quoting Webster's New Universal Unabridged
Dictionary (2d ed. 1996)), defines “public officer” as “a person who has been legally elected or
appointed to office and who exercises governmental functions.” Merriam-Webster OnlLine, “Public
Officer, ” (June 28, 2015) www.merriam-webster.com/dictionary/public%20officer. Judges aré
officials who are elected or appoint to office and exercise certain governmental functions. Another
example, the Nevada Supreme Court in its opinion in Nevada Judges Association v. Lau, 112 Nev.
51, 60,910 P.2d 898, 904 (1996), indicated that its members generally understood the term “all
public officials” to typically include judicial officers. In discussing the 01;igina1 language of the
proposed amendment setting term limits for state and local public officials, the high Court
referenced how the initiative’s language lumped together “all public officials—whether legislative,
executive or judicial.” fd. In its advisory opinion last month, the members of the State of Nevada
Standing Committee On Judicial Ethics, while not specifically dealing with the definition of “public
officer” under Article 2, Section 9, clearly indicated that they read the term’s general meaning to
include judges, commenting “under Article 2, Section 9, “sitting judges are subject to recall petition
and election just as they are subject to regular elections.” Advisory Opinion JE15-011 (May 14,
2015). Even the legislative history Plaintiff quotes in reference to the Judicial Disciplinary
Commission supports the view that ordinary voters or legislators understand the term “every public
officer” to include judicial officers. In the Nevada State Legislature Background Paper 81-8
JUDICIAL DISCIPLINE, which Plaintiff states was intended to inform members of the legislature
as to issues relating to judicial discipline, the writer notes: “Because of the shortcomings of
impeachment, recall and legislative address, the judicial discipline commission was develop to
handle judicial misconduct.” The reference in the quote to shortcomings with recall demonstrates

that the writer for the background paper understood the Article 2, Section 9°s reference to “every
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public officer” to include judicial officers. Defendants note other sources which also clearly
understand the term “every public officer” as used in the Nevada Constitutions recall provisions to
include judicial officers. Jarnes J. Alfini, Steven Lubet, Jeffrey M. Shaman, Charles G. Geyh,
Judicial Conduct and Ethics 14.06 (5" ed. 2013); National Center for State Courts, Removal of
Judges, (June 28, 2015)
www_judicialselection.us/judicial_selection/methods/removal_of judges.cfm?state=_ While the
Nevada Supreme Court, Ethics Committee, and other sources noted above were not being
specifically asked to define public officer or officials in their decisions or writings, their use of the
term in the manners they did, reinforces this Court’s general view that the normal and ordinary
understanding of the term ““[e]very public official” in Article 9, Section 2, includes judicial officers.
| The Nevada Supreme Court has not had the opportunity to consider the question whether a
judge is a public officer subject to recall. However, the high Court, just three years after the recall
amendment in 1915 had the opportunity to generally consider what govérnment positions should be
considered “civil office of profit” as included in Article 4, Section 8 of the Nevada Constitution. In
State ex rel. Kendall v. Cole, 38 Nev. 215, 148 P. 551 (1913), the Nevada Supreme Court discussed
at length the concept of a “public office,” listing and approving a number of prior couﬂ cases from
different jurisdictions discussing the attributes of a public office as opposed to public employment or
private office. These approved factors included:
(1) whether the holder of the office is entrusted with some portion of the sovereign
authority of the state; (2) whether his duties involve the continuous exercise, as part of
the regular and permanent administration of the government, of a public power, trust or
duty; (3) whether his compensation, period of employment and the details of his duties
are set forth in statute or in the constitution; (4) whether he must take the oath of public
office pursuant to Nev. Const. art. 15, sec. 2; and (5) whether he must keep a record of
his official acts.

1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987)(citing Kendall, 38 Nev. at 231-232).

All of these attributes can be found in the position of a judge. Judges take an oath of office, their
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compensation, terms of office, jurisdiction and general duties are set by law, they exercise some
portion of the sovereign authority of the state, exercise a public power and trust, and keep records of
their official acts.

Plaintiff argues only executive and legislative officers are subject to recall. The fact the
constitutional provision for recall lies in Article 2 of the Nevada Constitution, concerning citizens’
suffrage rights, and not in Articles 4 and 5 concerning legislative and executive branches appears to
belie that suggestion. She also points to NRS 281A.160, a provision of NRS Chapter 281 A, which
concerns Ethics in Government and contains certain provisions generally applicable to public
officers. NRS 281A.160 defines public officers to exclude judicial officers. She argues that through
this statute the legislature demonstrated the term “public officer” does not include judicial officers.
However, the legislature frequently uses general terms in its statutes and then provides specific
definitions of the term applicable to that statute only. Indeed, in NRS 281A.030, the statute
expressly states the definitions in NRS 281A.035 through NRS 281A.170 are for the words and
terms “[a]s used in this chapter,” relating to £rhics in Government and not broadly to all statutes and
the Constitution. As Defendants point out, the Ethics in Government statute logically excludes
judges because the ethical requirements for judges are set out in the Nevada Code of Judicial
Conduct and discipline is administered through the Nevada Commission on Judicial Discipline and
Nevada Supreme Court. Consequently, the legislature simply excluded judicial officers from the
public officers whose cthical requirements are defined in NRS Chapter 281A. What is significant,
however, is the legislature in excluding judicial officers as “public officials” under NRS Chapter
281A, must have believed the general understanding of the term public officer would include
judicial officers; otherwise, there would have been no reason to specifically exclude them in the
statute.

Because it finds the constitutional language is clear on its face and not ambiguous and




1 || susceptible to two or more reasonable interpretations, this Court has no need to look and consider

2 || anything beyond the language of Article 2, Section 9. Strickland v. Waymire, 126 Nev. Adv. Op. 25,

3 || 235P.3d at 608. However, this Court also finds persuasive the Attorney General’s 1987 opinion’s

4 | detailed analysis of the historical and legislative background concerning the passage of the recall

5 || amendment in 1912. This history strongly indicates the amendment was part of the Progressive

6 || movement at that time which involved, in part, an anti-judicial sentiment. 1987 Nev. Op. Atty. Gen.

7 || No. 7 (March 27, 1987) (citing Fossey, Meiners v. Bering Strait School District and the Recall of

8 || Public Officers: A Proposal for Legislative Reform, 2 Alaska L. Rev. 41, 42 (1985); Moser,

9 | Populism A Wisconsin Heritage: Its Effect on Judicial Accountability in the State, 66 Marquette L.
10§ Rev. 1,36 (1982); J. Hurst, The Growth of American Law, 360 (1950). Of particular interest to the
11 Court are three other western states at that same approximate time passed recall amendments with
12 || very similar language to Nevada’s, allowing for the recall of public officers without any limitation.
13 | As the Nevada Attorney General pointed out, “[u]nlike Nevada, in Arizona, Colorado, and Oregon,
14 || their recall provisions have been subjected to judicial scrutiny. In all three of the states, the courts

15 have held that judges are public officers subject to recall pursuant to their constitution. 4bbey v.

16 l Green, 235 P. 150 (Ariz. 1925); Marians v. People ex rel. Hines, 169 P. 155 (Colo. 1917); State ex
17 || rel Clarkv. Harris, 144 P. 109 (Ore. 1914).” 1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987).

18 || The Court also notes the authorities the Attorney General cites which discuss how the Nevada Bar
19 | Association, following the lead of the American Bar Association, formally opposed the passage of
20 || the recall amendment in 1912 because it permitted the recall of judicial officers. Id. (citing the

21 Carson City Appeal, July 26, 1912, at 4, col. 3). Despite the opposition of the Nevada Bar

22 |l Association and the American Bar Association, Nevada voters overwhelmingly approved amending
23 || the constitution to allow the recall of “[e]very public officer.” Id. (citing Secretary of State (William

24 || D. Swackhamcr), Political History of Nevada, (Carson City: State Printing Office, 1986) at 262).
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Considering the plain and unambiguous tanguage of Article 2, Section 9, as well as the relevant
history surrounding the passage of the recall amendment in 1912, the Court finds the term “[e]very
public officer” used in the article includes judges and the article permits voters to recall a judge.

The Court now turns to Plaintiff”s contention that the legislature and voters in approving
Article 6, Section 21, in 1976, creating the Nevada Commission on Judicial Discipline, either
intended to limit the removal of judges to proceeding brought under the auspices of the Commission,
or otherwise enacted a constitutional amendment inconsistent with Article 2, Section 9 and,
consequently, superseding it. Rea v. Ciry of Reno, 76 Nev. 483, 357 P.2d 585, 587 (1960) (if
provisions of the Constitution are inconsistent with each other, the provision adopted later is
controlling).

Plaintiff initially contends Article 6, Section 21 of the Nevada Constitution, providing for
judicial discipline, was intended by the legislature and voters through its drafting and passage to be
the sole mechanism for removal of judges. However, neither the language of the amendment nor the
ballot explanation provided at the time of its passage in 1976 express that Nevada’s voters are giving
up their right to recall their judges by approval of the amendment. The legislature could have easily
made such provisions in the amendment’s language to modify Article 2, Section 9, if that was its
intent. If the legislature and voters in 1976 intended by the passage of Article 6, Section 21 to
eliminate the right to recall judges under Article 2, Section 9, this Court “would expect a direct state
and express language to that effect.” Strickland v. Waymire, 126 Nev. Adv. Op. 25,235 P.3d at 611
(2010) (citing 3 Norman J. Singer & J.D. Shambie Singer, Sutherland Statutory Construction 58:3,
at 114-15 (7" ed. 2008). Nowhere in the ballot cxplanation does it suggest, much less clearly state,
that voters in approving the amendment are modifying Article 2, Section 9, and surrendering their
right to recall judges. Nevada Secretary of State, Constitutional Amendments to be Voted Upon in

State of Nevada at General Election, November 2, 1976, at 16-17 (1976).

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

ERIC JOHNSON
DISTRICY JUDGE
DEPARTMENT XX

The amendment creating the judicial disciplinary commission is not inconsistent with tile
constitutional provisions providing for recall of public officers. Article 6, Section 21, like
impeachment as provided in Article 7, Section 2, provides for discipline of judges for misdemeanor
or malfeasance while in office. Article 2, Section 9, in providing voters the right to recall a public
officer, does not require any allegation of misfeasance, nonfeasance or malfeasance. All that is
demanded is the voters seeking recall of an official state a reason. “The merit of that reason as
grounds for removal is for the clectorate to determine....” Batchelor v. Eighth Judicial Dist. Court, .
81 Nev. 629, 633, 408 P.2d 239, 632 (1965). Consequently, recall provides a separate basis
independent of the disciplinary function of the judicial disciplinary commission to remove a judge.
As the Nevada Attorney General in his 1987 advisory opinion pointed out:

we are of the opinion that Nev. Const. art. 6, sec. 21 is not applicable to our analysis of

whether a district judge is a public officer subject to recall, since the provisions of art.

2, sec. 9 and art. 6, sec. 21 are not inconsistent. See Rea v. City of Reno, 76 Nev. 483,

488, 357 P.2d 585 (1960). In contrast to a disciplinary action, there need not exist a

good reason for recall of a public officer, nor is there a requirement that cause be

shown. The merit of the recall petition is for the people to decide. Batchelor v. Eighth

Judicial District Court, 81 Nev, 629, 408 P.2d 239 (1965). '

1987 Nev. Op. Atty. Gen. No. 7 (March 27, 1987).

Plaintiff argues that NRS 1.440(1) clearly demonstrates that the legislature has interpreted
the amendment creating the Nevada Commission on Judicial Discipline to eliminate the voters’ right
to recall judges. This section reads: “The Commission has exclusive jurisdiction over the public
censure, removal, involuntary retirement and other discipline of judges which is coextensive with its
jurisdiction over justices of the Supreme Court and must be exercised in the same manner and under
the same rules.” In Halverson v. Hardcastle, 123 Nev. 245, 263, 163 P.3d 428, 441 (2007) the
Nevada Supreme Court stated “[u]nder the Nevada Constitution, the judicial discipline commissioﬁ

exercises exclusive jurisdiction over the formal discipline of judges which may include censure,

removal, and retirement.” NRS 1.440 only provides for the Commission to have exclusive

11
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jurisdiction over the “discipline” of judges. Likewise, in Halverson, the Supreme Court stated only‘
the judicial discipline commission has exclusive jurisdiction over the “formal discipline” of judges,
which could amount to removal of the judge from his or her position. The voters’ right to recall
extends to virtually any reason a sufficient number of voters believes would justify removal of a
public official. Consequently, recall is not definitively a form of “discipline”. Consequently, as
noted above, Article 6, Section 21 and NRS 1.440 are not inconsistent with the right to recall in
Article 2, Section 9, and neither limits the voters’ right to recall judges. Moreover, the Nevada
Supreme Court in Halverson seemed to recognize that the Commission does not possess the sole
authority or means to remove a judge. In stating “fujnder the Nevada Constitution, the Judicial
Discipline Commission exerciscs exclusive jurisdiction over the formal discipline of judges,” the
Supreme Court provided a lengthy citation to Article 6, Section 21, and court cases discussing the
concept of exclusive jurisdiction, but then at the end of the citation added: “But see Nev. Const. art.
2,89 id art. 7, § 2; NRS 3.092 (providing for the voluntary retirement of district court judges for
permanent physical or mental incapacitation from performing the duties of office, regardless of
age).” Id. atn. 37.

Plaintiff argues public policy considerations support finding that judges should not be subject
to recall and put at risk of being influenced by public opinion and electoral pressures. Whether
judges should be subject to clection and, conscquently, subject to removal by voters is a debate
various states have answered in different ways. Nevada voters have, on more than one occasion,
considered and rejected constitutional amendments providing for the initial appointment of judges
with subsequent retention votes by the electorate. Nevada citizens plainly want the right to elect
their judges and their history also strongly suggests they want be able to recall them. The Court
finds no reason to doubt the wisdom of Nevada citizens having the right to recall their judges.

Nevada citizens have not abused this privilege and this State’s history demonstrates they appreciate

12
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the significance of this responsibility. As Plaintiff notes, in Nevada’s 150-year history, voters have
never recalled a judge. Rather than demonstrate that judges should not be subject to recall, this fact
demonstrates Nevada voters are prudent and considerale in exercising their right to recall and not
subject to political whims and frivolous causcs. Indeed, the approval of the recall petition in this
matter does nol mean that Plaintiff will ultimately be recalled. Voters will be asked to consider the
reasons for recalling Plaintiff and decide whether the reasons are sufficient to recall her. Voters can
reject or accept those reasons as they, in their insight, believe is right. This is their right under the
Nevada Constitution and this Court sees no basis to alter that because of fears of frivolous political
winds, fears for which there are no factual basis. As the Supreme Court stated in Batchelor:

‘All political power is inherent in the people. Government is instituted for the

protection, security and benefit of the people; and they have the right to alter or reform

the same whenever the public good may require it.” Nevada Constitution, Art 1, § 2.. In

theory, a public officer need not fear recall if the reason given therefor is frivolous. In

such case the required number of signatures on the petition to force an election should

not be obtained and, if perchance, the required number of signatures is obtained, an

intelligent, informed electorate reading the reason printed on the ballot as required, will

not vote to recall him. Our governmental scheme dignifies the people; a treasured

heritage, indeed. The provision for recall is but one example. We shall not intrude upon

the people's prerogative.

The Court denies and dismisses Plaintiff’s Petition/Complaint secking a declaratory
judgment that judicial officers are not subject to recall pursuant to Article 2, Section 9 of the Nevada
Constitution, and it finds judges are public officers subject to recall under the provision of that
section. Consequently, the Court denies Plaintiff’s Petition/Motion for injunction to stop the recall
petition of Judge Ramsey. Further, the Court dismisses Plaintiff’s first cause of action of her
Complaint which contends she is not subject to recall under NRS 306.020 because the term “public
official” does not include judges. The Court finds NRS 306,020 was passed to aid in implementing

the voters’ right to recall pursuant to Article 2, Section 9, and the term “[e]very public official” used

in NRS 306.020 does include judges as subject to recall.

13
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II. SECOND AND THIRD CAUSES OF ACTION

Plaintiff in her Second Cause of Action makes the following assertions: 1) 2,549 signers of
the petitions failed to provide their addresses as required by NRS 306.020(3)(a); 2) 102 signers of
the petitions failed to include a date 1t was signed as required by NRS 306.020(3)a)'; 3) over 295
signatures on the petitions are duplicative and should not be counted under NRS 306.020&3)(21); and
4) the petitions include over 295 instances where one person signed for multiple persons in a
household and those signatures should not be counted under NRS 306.020(3)(a). In Plaintiff’s Third
Cause of Action, she asserts the words “Recall Petition” are not in 10 pt bold type above at least 40
of the signatures on the petitions.

A. Substaniial Compliance with the Recall Petition Statutes

At the hearing on this matter on June 29, 2015, Plaintiff did not provide any listing or
tabulation of specific signatures she challenged for any of the alleged inadequacies noted above.
The Court found its own review of the petitions it was the rare exception when a signature was not
accompanied by a signer’s address. The Court inquired of Plaintiff’s counsel how Judge Ramsey
determined 2,549 of the signers of the petition failed to include their address. Plaintiff’s counsel in
response explained that generally the signers’ addresses did not include their zip codes and Plaintiff
treated such addresses as incomplete. This Court finds a signer’s failure to include a zip code did
not invalidate his or her address. The statute only requires the address of the signer and does not
specifically require the providing of a zip code. A zip code is a postal code used by the U.S. Postal
Service to enhance its ability to quickly route mail to the areas where they should be delivered.
Even if a letter does not include a zip code, the U.S. Postal Service will deliver the mail to the

address on the letter. The statute’s purpose in requiring an address is to assist the Election

! Plaintiff incorrectly cites NRS 306.020(3)(d)]. However, that section concerns the inclusion on the petition of the date
the notice of intent to recall is filed. NRS 306.020(3){a) concerns the requirement that the signer include the date he or
she signs the petition,
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Department in identilying the person who signed the petition and determining if he or she wasa -
registered voter in the proper district. This purpose is accomplished by a signer providing his or her
street address and no nced exists for the signer to include a zip code. Plaintiff at the hearing
introduced no other evidence or made any other argument concerning the failure of signers to
provide their addresscs. The Court {inds Plaintiff’s challenge to the petitions is not substantiated.

Likewise, at the hearing, the Court asked Plaintiff’s counsel to explain his challenge that 40
signatures did not have the words “Recall Petition™ in 10 pt bold type immediately above them.
Counsel explained Plaintiff had found a number of signatures where the signers had signed in the
space designated for “Print Your Name” and then printed their names in the space designated for
signature. Counsel arpued, because the words “Recall Petition” were printed on the petition form at
the top of each space on the form designated for signature and the space for “Print Your Name™ was
located on the form above the space for signature, when a signer signed in the “Print Your Name”
space, the words “Recall Petition” were not immediately above his or her signature.

Plaintiff called Mark Prcusch, a private investigator she hired to review the petitions in this
matter. Mr. Preusch testified he had reviewed the petitions and found 117 instances where the signer
had failed to include the date he or she signed the petition and124 occasions where the signer had
dated the petition in the wrong location. Defendants in turn called Monica Eisenman who was a
supervisor of the verification of random sumple signatures. She testified that in verifying a signature
where a date was not included. the Clark County Election Department employees would look at
surrounding signatures and the date or dates they were signed to determine the approximate missing
date.

In Cleland v. Eighth Judicial District Court, 92 Nev. 454, 552 P.2d 488, 489-90 (1976), a
public official subject to a recall petition challenged the petition, claiming it did not strictly adhere to

the requirements of NRS Chapter 306. The Nevada Supreme Court noted it had previously held that
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“recall statutes should be liberally construed with a view toward promoting the purpose for which
they are enacted.” Jd. The high Court concluded: “We find the rule of substantial compliance best
furthers this purpose and is apposite to the determination of sufficiency and validity of petitions here
involved.” Id The Nevada Supreme Court has subsequently reaftirmed this standard in Nevadans
for Nevada v. Beers, 122 Nev. 930, 142 P.3d 339 (2006), where the Court stated a substantial
compliance standard is gencrally applied to statutory requirements, and in Las Vegas Convention
and Visitor Authority v. Miller, 124 Nev. 669, 191 P.3d 1138, 1146-47 (2008), where the Court
again held it looked for subsiantial compliance with a statutory requirement in the election context,
stating “a substantial compliance standard accords proper deference to the people’s initiative power.

Plaintiff introduced no testimony or other evidence identifying the signatures on the petitions
which were above, rather than immediately below, the words “Recall Petition.” Regardless, this
Court finds those individuals who signed the petitions and who inadvertently placed their signatures
in the box for “Print Your Name,” and, consequently, immediately above the words “Recall
Petition” in 10 pt bold print were in substantial compliance with statutory requirements. The
purpose of the requirement is to ensure the individual signing the petition understands his or her
signature is being placed on a recall petition. The words “Recall Petition” are in large print at the
top of every page of the petition and are repeated in cvery signature box on the page. As noted
above, the words are just below the signature of a person who signs in the “Print Your Name™ space.
Consequently, the Court has little doubt the signers did understand they were signing a recall
petition. ,

This Court also finds that Election Department employees acted properly when they used
surrounding signatures with dates on the petition to determine the date of signing for a person who
signed without including a date. NRS 306.011(3) provides after giving notice of intent to circulate a

petition for recall, those leading the recall effort have 90 days to collect the necessary number of
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signatures. This window of time to obtain signatures “serves to notify elected officials of the
relevant time periods involved and discourages frivolous and harassing petitions.” Citizens for
Honest & Responsible Government v. Heller, 116 Nev. 939, 11 P.3d 121, 127 (2000). This statutory
provision and its underlying purpose are met when Election Department officials through reasonable
and retiable means can determine the approximate date a voter has signed a petition and if the voter
signed within the 90 day period for collecting signatures. The Court finds a petitidn signer who
inadvertently fails to date his or her signature substantially complies with the statute and its purpose
when it éan be reasonably determine the approximate date of signing,

B. Sufficiency and Accuracy of Random Sample Verification

While Plaintiff did not specifically challenge in her complaint the adequacy of the random
sample process to statistically determine the number of valid signatures gathered in the petition, she
did make several assertions in her Complaint that the random sample process failed to statistically
identify large numbers of invalid signatures. At the hearing, Plaintiff’s counsel directly challenged
the adequacy of the random sample process to accurately determine the number of valid signatures
and requested a verification of all signatures on the petitions.

NRS 306.035(2) and NRS 293.1276-293.1279 allows the Election Department to use a
statistical sampling procedure to determine the number of valid signatures on a petition and the
Nevada Secretary of State may certify a recall election on the basis of such a sampling. The
Election Department is required to pull an entirely random selection of 500 signatures or 5 percent
of all signatures, whichever is larger, for verification. Both Ms. Eisenman and Registrar of Voters
Joseph Gloria testified this random selection is done through use of a computer program which
ensures the consideration of each signature on the petition for selection to the random sample. The
Nevada Supreme Court has found the use of the random sample procedure to be accurate and

constitutional as it “clearly creates a more cfficient, less costly and less time-consuming process....”
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that “aids in the operation” of the recall right.” Citizens for Honest & Responsible Government v.
Heller, 116 Nev. 939, 11 P.3d at 128 (quoting Nev. Const. Art. 2, Sec. 9). In Citizens for Honest &
Responsible Government, the high Court commented the process appears to be accurate. The Court
noted the case involved the verification of two petitions, the first of which the Secretary of State had
ordered be fully verified. In looking at the random sample statistical determination of invalid
signatures against the actual full verification of the petition, the Court found the statistical sampling
was accurate to within 0.25 percent of the actual number of verified signatures. The Court noted,
“[tThis small discrepancy is indicative of the sampling procedure’s reliability and rebuts any
insinuation that an individual’s votec might be overlooked by the procedure.” Id. In the instant
matter, the Clark County Election Department drew 500 signatures for the sample because of the
low number of signatures on the petitions. 'This number represented approximately 18 percent of all
signatures, much higher than the 5 percent required for petitions with a larger number of signatures.
Consequently, as Mr. Gloria explained in his testimony, the size of the sample insured greater
accuracy than in a case with only a 5 percent sampling. This Court, in considering Plaintiff’s
challenges to the accuracy of the random sampling in this case finds Judge Ramsey has failed to
present evidence showing the samplc failed to accurately determine the statistical occurrence of
invalid signatures.

Plaintiff asserts that a large number of duplicate signatures are on the petitions beyond the
statistical number picked up in the random sampling. PlaintifT claims at least 174 people signed the
petitions two or more times, resulting in about 184 duplicate signatures being invalid. The only
evidence Plaintiff submitted as to the number of duplicate signatures was the testimony of Mr.
Preusch, who counsel represented had made no report concerning his review of the petitions and was
only going to reference his notes {rom the review. In response to Plaintiff’s counsel’s question on

re-direct “did you find or did you locate somebody—individuals who had signed multiple times, the
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same signature on the—or different petitions?”, Mr. Preusch answered “Yeah, there were 356
names.” On further questioning by the Court concerning his answer about duplicate signature, the
witness stated “So 356 people that had signed the petition had also signed one of the other petitions
as well.” The Court then asked “Again, you didn’t keep any list or notations as to which ones you

found?” The witness responded “No.” Counsel for Defendant City of North Las Vegas asked a

~ follow-up question: “I'm still not clear with respect to the 356. Was it witness’ testimony that then

there’s approximately 180 examples where there’s duplicates and that comes up to the 356 number,
or are we suggesting that there are actually — how many would you say, of the 356, would actually
need to be removed is what I'm....” The witness responded, “Jeez, you know, I couldn’t answer
that. We’d really have to go through cach one again and come up with that tabulation.”
Subsequently after the June 29, 2015 hearing, the Court determined it would like further
information from Mr. Preusch as to how he calculated the numbers he gave in his testimony. The
Court, on the morning of July 1, 2013, had his staff contact Plaintiff’s counse! to have Mr. Preusch
available to participate in the July 2, 2015, hearing, cither in person or by telephone and to bring all
materials and notes he relied upon in his review of the petitions. On July 2, 2015, at 1:00 p.m,,
Plaintiff’s counsel represented his office had been unable 1o make any contact with Mr. Preusch in
the approximate 27 hours since the Court had requested his participation. However, Plaintiff’s
counsel produced four sets of tabulations he represented the witness had relied upon in making his
determinations of signature challenges for his testimony. Counsel stated that friends of the Plaintitf
had actually reviewed the petitions and made the lists and Mr. Preusch had been asked to review the
lists against the petitions (o cnsure they were accurate. Counsel did not disclose the detailed lists
Mr. Preusch purportedly used to conduct his investigation prior to witness’ testimony, despite being
asked on Monday if the witness had done any report as to how he compiled his tabulations or

identified the challenged signatures. Counsel simply stated the witness did not prepare a report, but
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made no mention of the four tabulation lists. Mr, Preusch in his testimony made no mention of
being given the tabulation lists or using them in his review of the petitions, testifying he was
“requested to do a comprehensive review of all of the signatures, the petitions. . . .” Despite being
asked on at least three occasions if he did any tabulation or had anything which would identify the
signatures about which he was challenging, Mr. Preusch at no time mentioned the tabulation lists
that according to Plaintiff’s counsel had been provided to him to check against the petitions.
Plaintiff’s counsel provided the Court with copies of the four tabulation lists but never offered them
into evidence.

In response to Mr. Preusch’s testimony concerning duplicate signatures, Defendant
Committee Members offered the testimony of Ms, Lauren Paglina. Ms. Paglina testified she was a
Summer Law Clerk at Defendants’ counsel’s law firm and had started reviewing the petition
signatures to determine possible duplicates. She explained she did this by entering the names from
the petitions into a database alphabetically to identify possible duplicate signatures to compare. She
testified she had been able to go through approximately 1,100 signatures before the hearing and had
identified 16 duplicate signatures.

While neither party’s witnesses offered any tabulation identifying the duplicate signatures
that they had identified for the Court to consider as part of the evidence on this issue, this Court
finds the testimony of Ms, Paglina more credible in terms of evaluating the si gnatures for duplicates.
Ms. Paglina was able (o explain the process she used to identify possible duplicate signatures which
reasonably included entering the signatures from the petitions in a database alphabetically to identify
signatures to compare and determine it they appeared duplicative. This contrasts to Mr. Preusch’s
testimony in which he had difficulty articulating how he went about making his tabulations. The
Court is also troubled by what it finds as Mr. Preusch’s questionable candor in failing to mention he

was provided with tabulation lists others had compiled for him to use to look and compare specific
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signatures to challenge. Additionally, Ms. Paglina’s statistical tabulation of 16 duplicates in

approximately 1,100 signatures, 1.4 percent, is consistent with the statistical occurrence of

duplicates in the random sample of 1.4 percent.

Finally, even accepting Plaintiff’s contention that the random sample resulted in a significant
statistically deviation from the actual number of duplicates in all the petitions, the removal of the
signatures Plaintiff challenges would not bring the petition below the number needed for recall.
Plaintiff challenges 184 signatures as duplicate of other signatures in the petitions. Removing from
this number, 38 signatures that the random sample alrcady identified and subtracted from the total
number of signatures (1.4% of 2717 is 38), and removing the remaining 146 challenged signature
from the 2,282 signatures the random sample validated results in 2,136 remaining. Consequently,
the Court finds that Plaintiff’s challenge to the accuracy of the random sample based on her
contention of additional duplicate signatures does not undermine the use of the random sample in
this case.

Plaintiff in her Complaint contends the petitions contain 295 signatures signed by other
members of a houschold and should not be counted. However, Mr. Preusch testified that while he
observed occasions where he saw signatures which he believed were possibly signed by only one
member of a household, he did not “recall” how many time he saw such occurrences. He admitted
he did not document that number and just remembered seeing that “at least one or a couple times.”
Plaintiff’s counsel did provide as onc of the four tabulations given to the Court on July 2, 2015, a
compilation represented to identify signatures signed by other members of a household. However,
Plaintiff did not scek to authenticate or admit the tabulation. Left with Mr. Preusch’s testimony that
he noticed this occurring one or two times in the petitions, the Court finds no evidentiary basis for
Plaintiff’s contention the random sample in this matter failed to accurately determine the statistical

occurrence of signatures signed by other members of a household.
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Plaintiff did not raise in her Complaint the issue whether the random san;ple failed to
accurately determine the statistical occurrence of signatures by people who were not registered to
vote. At the hearing, Mr. Preusch testified 292 people who had signed the petition were not on the
list of registered voters for the 2011 General Election. On cross-examination, Mr. Preusch when
asked if he made any tabulation of the names of signers who were not registered to vote, stated, “No,
1 did not” And when asked if he had anything with him right now to “show the Court where the
names came from,” Mr. Preusch answered, “I do not.” Plaintiff’s counsel on July 2, 2015, gave the
Court a tabulation he identified as having been made by Plaintiff’s friends which indicated 295
signatures were from “Persons Not on Voter List ~From June 7, 2011 NLV General Election.”
Neither Mr. Preusch, nor Plaintiff®s counsel expressed or defined what they meant by “not registered
voters” or “Persons Not on Voter List — From Junc 7, 2011 NLV General Election.” Significantly,
the Clark County Election Department in its review of the random sample excluded 57 signatures for
having not voted in the 2011 General Election, having an address change, being in the wrong district
or district invalid and not being registered. These categories would seem to be encompassed in the
general scope of “Persons Not on Voter List.” The number of 295 names Plaintiff challenges
constitutes 10.9 percent of the total signatures. The 57 names the Election Department invalidated
from the random sample due to registration problems constitute 11.4 percent of the random sample
of 500. Plaintiff fails to cstablish any basis to believe the random sample failed to accurately
determine the statistical occurrence of signatures that should be excluded for registration and voting
problems.

During the hearing, Plaintiff’s counsel questioned Mr. Gloria, Ms. Eisenman and Ms. Paglina
about specific instances of what counsel perccived as possible duplicate signatures as well as other
possible invalid signatures which were not part of the random sample and several instances where

counsel believed certain signatures should not have included in the sample. The Court finds these
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limited number of instances as unpersuasive in that such incidents should statistically be picked up
and excluded through the statistical determination of valid signatures tn the random sample.
Plaintiff's counsel also questioned Mr. Gloria about why certain information on the Election
Department’s random sample detail list did not match certain information on the petitions. Mr.
Gloria explained the detail list was essentially an internal document used to assist Election
Department officials in the validation of the signatures in the sample. Mr. Gloria gave a number of
explanations for these variations which the Court finds reasonable and does not undermine the
integrity of the verification process,

C. Plaintiffs Representatives Allowed 1o Witness Verification

Although not raised as a cause of action in her Complaint, Plaintiff at the hearing on June 29,
20135, elicited testimony suggesting the Election Department may have provided incorrect
information as to when the verification of signatures was going to occur, and, consequently,
effectively precluded Plaintift or her representative from waiching the verification process. NRS
293.1277(8) provides the public official who is the subject of the recall must be allowed to witness
the verification process. On June 29, 2015, Johnny Jackson testified for the Plaintiff. He stated he
was a supporter of the Plaintiff and was present on Thursday, May 28, 2015, when the Committee
seeking the judge’s rccall presented their petitions at the City of North Las Vegas Clerk’s Office.
He spoke to a woman in the City Clerk’s Office that day and was told the petitions were going 1o be
transported to the Clark County Registrar ol Volers that afternoon or the mext day. On cross-
examination, Mr. Jackson stated he knew the petitions were being taken to the Registrar for
verification and that it was an expedited process. Mr. Jackson stated that on Friday, May 29, 2015,
after discussing the situation with the Plaintiff, he went to the Election Department at approximately
2:00 p.m. and eventually spoke to Mr. Gloria. Mr. Jackson alleged he asked about the verification

process and Mr. Gloria told him that the Election Department followed the NRS. According to Mr.
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Jackson, he asked for a copy of the petition and to witness the verification. Mr. Gloria told him to
put his request in writing and stated the verification would start in one or two days. Mr. Jackson
said he subsequently sent an email to Mr. Gloria requesting a copy and to witness the verification.
He also testified he sent an cmail to the Plaintff documenting what happened on May 29, 2015,
including that he had been told by Mr. Gloria the verification process would start in one or two days.
Mr. lackson testified that on Monday, June 1. 2015, Plaintiff forwarded him an email she had
received from the City of North Las Vegas Clerk stating the verification process would begin at 9:30
a.m. Mr. Jackson said he arrived about 9:20 a.m. On arriving, he perceived the process had actually
started before he arrived. He said he was allowed to witness the process, but felt the Election
Department employees were not randomly selecting signatures but were looking for certain
signatures which he alleged as coming from arcas of North Las Vegas which favored her opponent
in the last election. He explained he had expected the employees would be given instructions such
as verify signature 7 on every fourth petition and then go through the stack of petitions again and
look at the one above or below that. After the June 29, 2015 hearing, the Court requested Mr.
Jackson appear at the continuation of the hcaring on July 2, 2015, and to bring the emails he had
referenced in his testimony. On July 2, 2013, Mr. Jackson produced the emails showing he had
forwarded an email to Mr. Gloria at approximately 3:13 p.m. on May 29, 2015, requesting the
petition copy and to witness the verification process. He also sent an email at approximately 3:58
p.m. to Plaintiff indicating he went to the County Offices at 1:15 p.m. and was told the verification
process had started. Mr. Jackson in his email indicated he complained why the Plaintiff was not told
the verification process would start that day and he was put in telephone contact with Mr. Gloria.
Mr. Gloria told him they had started the verification of signatures and Mr. Jackson asked Mr. Gloria
for a petition copy. He also asked if they were going to verify every signature on the petitions to

which Mr. Gloria said that the Department follows the NRS. According to Mr. Jackson in his email,
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Mr. Gioria said he did not do anything over the phone and requested an email as to what Mr.
Jackson wanted. Mr. Gloria also told Mr. Jackson the verification process would be done by
Monday. Significantly, Mr, Jackson made no mention in his email that Mr. Gloria had told him the
verification process would begin in “one or two days.”™

Mr. Gloria testified he did specak with Mr. Jackson by telephone on May 29, 2015, Mr.
Gloria indicated that he remembered telling Mr. Jackson to put in writing his requests for a petition
copy and to view the verification process. Mr. Gloria expressed he would not have denied a
representative from viewing the verification. Mr. Gloria stated the first part of the verification
process started at 8:50 a.m. on May 29, 2015 and ended by approximately 1:50 p.m. that day.

Ms. Andolina testified by phone on July 2, 2015, explaining that on Thursday, May 28, 2015,
she sent a letter by cxpress mail and by cmail to Plaintiff, stating the recall petition had been
presented and was being sent to the Llection Department to start the raw count which needed to be
completed within four business days. She received no response back from the Plaintff. Ms.
Andolina testified on June 29, 2015 that, on Monday, June 1, 2015, at 5:55 a.m., she sent the
Plaintiff another email, stating the verification process would start at 9:30 a.m. that morning.

Ms. Eisenman testificd on June 29, 2015 that she believed the second half of the verification
process started Monday at 9:30 a.m., but possibly 9:00 a.m. She remembered Mr. Jackson showing
up five to ten minutes after the process started.

Plaintiff also called Dan Burdish as a witness on July 2, 2015. Mr. Burdish said he was
assisting Plaintiff and her counscl on Friday, May 29, 2015, and overheard Plaintiff state her
representatives had been denied the opportunity to view the verification. Mr. Burdish said he called
Mr. Gloria about 4:30 p.m. and said he understood Plaintiff’s representatives had been denied the
opportunity to review the verification. He testified Mr. Gloria said he was unaware of anyone being

denied the chance to view the verification. Mr. Burdish offered to come down that day to view the
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1 " process, but Mr. Gloria said that it had concluded for the day. On Monday, Mr. Burdish received a

call that the verification process was going to begin about 9:00 or 9:30 a.m. He stated he went to the
Election Department, arriving five or ten minutes late. He said the Election Department employees
cooperated with him viewing the process and he testified to no irregularities.

Mr. Gloria and Ms. Andolina testified they never sent specific notice to Plaintiff as to when
the verification process was going to start on Friday, May 29, 2015. Ms. Andolina did send Plaintift
notice by email of the starting time for the verification process on Monday, June 1, 2015.

NRS 293.1277(8), which provides that the public office subject to recall must be allowed to
witness the verification process, does not provide for any prior specific notice to the public official
giving a date and time when the process will occur, Nevada Administrative Code 306.023 does
require the “filing officer with whom a public officer to be recalled filed his or her declaration of
candidacy shall notify that public officer, in writing, within 2 days after a petition to recall a public
officer is filed . . . .* Ms. Barbara Andolina, City of North Las Vegas Clerk, testified she followed
the Code the day the petition was filed on Thursday, May 28, 2015, both by express mail and by
email. Going beyond what is required by the Code, Ms. Andolina also noted in her letter the petition
was being forwarded to the Registrar of Voters o begin the raw count process which needed to be
done in four working days. She testified that she did not hear further from Plaintiff,

Plaintiff was aware of the petition filing on Thursday, May 28, 2015, as Mr. Jackson, one of
her representatives, was present at the City of North Las Vegas Clerk’s office when it was filed. Ms.
Andolina also sent an email to Plaintiff with the notice required by NAC 306.023 later that same
day. Plaintiff obviously was recetving Ms. Andolina’s emails as she forwarded Ms. Andolina’s June
1, 2015 email with the start of the Monday verification time to Mr. Jackson. Plaintiff presented no
evidence she in any way inquired directly or through a representative about the verification process

until approximately 1:15 p.m. the next day, Friday, May 29, 2015, when Mr. Jackson went to the
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County offices. By then, the raw count and the verification had been ongoing since 8:50 a.m. Mr.
Jackson subsequently spoke by telephone with Mr. Gloria, This would have been approximately the
time according to Mr. Gloria when the Election Department was completing the first part of the
verification process at about 1:50 p.m.

The Court will not read into NRS 293.1277 a specific notice provision. The statute only
provides that the public official subject to recall be allowed to view the verification process and
makes no provision for notice or working with the public official to arrange a date and time for the
official or his or her representative to be present. In this instance, Plaintiff was aware on Thursday,
May 28, 2015, that the petition was filed and the process for verifying the Petition would commence
quickly. Plaintiff and her representatives took no step to reach out and determine how the Registrar
would specifically move forward on the process until 1:15 p.m. on Friday, May 29, 2015, Plaintiff’s
representatives were allowed to view the process on Monday. There is some issue as to whether the
Election Department started on the verification before the 9:30 a.m. start time provided in Ms,
Andolina’s email to Plaintiff as Mr. Jackson contends that he got there about 9:20 a‘.m. and the
process had started. However, the Court does not find any evidence to suggest the Election
Department sought to mislcad Plainti{f as to the start time of verification. The Court also finds the
Election Department starting five to ten minutes before Mr. Jackson got there and possibly before
the scheduled start time, did not materially hamper Mr. Jackson’s or Mr. Burdish’s abilities to
meaningfully observe the verilication process. Plaintiff does not suggest any specific prejudice
resulting from these missed few minutes. Both Mr. Gloria and Ms. Eisenman testified that the
verification process on Monday was essentially a repeat of the verification process on Friday as an
audit to insure the accuracy of the process. Mr. Burdish testified that the Department employees
were cooperative in allowing Plaintiff’s representatives to view the verification. The Court finds

that to the extent Plaintiff was prejudiced by her lack of due diligence in learning the Election
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Department’s verification plans and by the speed the Election Department started the verification on
May 29, 2015, this prejudice was largely eliminated by the Election Department’s essentially
repeating the process from May 29, 2015 on June 1, 2015 as an audit to ensure accuracy.

However, this Court notes, with the time and speed the City Clerk’s office and Registrar of
Voters can now movc through the verification process, presumably with new computer and other
technology, a procedure or policy at the Election Department to email or telephone a public official
or recall committee members prior to initiating the verification process and informing the official
and members when the process will start would potentially avoid this issue in the future. The Court
can foresee a situation where the process could be completed so quickly an official might not get any
notice of its specific occurrence until it was over. See NRS 293.1277(5) (discussing verification if a
county clerk sets up a process allowing citizens to vote by computer). If an official has the right to
observe, but the process begins and ends so quickly that the official, even while exercising some
level of diligence, has insufficient notice of the process to actually observe, the Court questions
whether the official truly is allowed to obscrve as required under the statute. In this instance,
however, the Court does not believe the facts present such a circumstance requiring the
consideration of the issue.

1. FOURTH CAUSE OF ACTION

PlaintifT in her fourth cause of action alleges the petitions are insufficient as they are not in
identical form and arc not sequentially numbered as required by NRS 306.030(1). Plaintiff never
stated or presented evidence at the hearing as to what she meant by the petitions not being in
identical form. NRS 306.030(1) provides in pertinent part: “The petition may consist of any number
of copies which arc identical in form with the original, except for the name of the county and the
signatures and addresses of the residences of the signers. The pages of the petition with the

signatures and of any copy must be consecutively numbered.” The Court finds the petitions
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submitted were in identical form except for the signatures and addresses of the residences of the
signers.

Plaintiff contends the petitions fail to meet the statute’s numbering requirement as the
petitions as presented to the City Clerk were not sequentially numbered as a whole. Defendant
Commitiee Members argue the statute only requires that the pages of each petition circulated by an
individual for signatures need to be sequentially numbered. They point out that the pages of each
circulated petition which was submitted with the other petitions together as a group to the clerk were
numbered 1 to 4.

Mr. Gloria stated that the Election Department considered the numbering system of the
petitions submitted in this case 1o meet the terms of the statute. Mr. Gloria explained that it would
be impossible in many instances, such as recalls of state officials or state ballot initiatives, to
circulate a single petition with consecutively numbered pages and obtain the necessary number of
signatures. The statute allows for separate petitions to be circulated and to be then presented as a
group. If each separate petition is sequentially numbered, then it meets the requirement of the
statute.

The Court tinds the Registrar of Voter's interpretation of NRS 306.030(1) to be a fair reading
of the statute. NRS 306.030(1) plainly allows a petition to consist of multiple copies of the petition
if they are all in identical forn. The statute requires the “pages of the petition with the signatures
and of any copy must be consccutively numbered.” The Court reads this as requiring the pages of
each copy of the petition to be consecutively numbered. The Court finds this reading to meet the
objectives of the statute to ensure someone does not add additional pages to a petition copy
disseminated and verified by a specific circulator.

IV. FIFTH CAUSE OF ACTION

Plaintiff challenges six petitions (30, 50, 87, 117, 123 and 147) which she contends have
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irregularities in the verifications done by circulators before notaries. On one petition, the notary
printed her name and signed as notarizing, but failed to include her notary stamp, on one the notary
failed to print her name on the line where she was to print her name and just placed her notary stamp
and signed as notarizing, and on four petitions the circulator or notary had failed to write “Clark™ in
the space for county name above the notarization. Mr. Gloria lestified that the Election Department
would consider the petitions where the notary forgot to print his or her name and the name of
“Clark” county as being in substantial compliance with the statute requirement that the circulator
verify the petitions before a notary. He explained the Election Department had enough information
to conclude that the notarizations were authentic. As o the petition missing a notary stamp, Mr.
Gloria testified the Election Department would undertake research to determine if the person
identified as the notary was an actual notary at the time the petition was notarized. On examination
by Defendant Committee Members' counsel, Mr. Gloria identified another petition signed by the
same notary which included a notary stamp. The Court finds these six petitions were in substantial
compliance with the statute and should be counted.

The cases Plaintiff cites in support of her cause of action, Fiannaca v. Gill, 78 Nev. 337, 372
P.2d 683 (1962) and Lundberg v. Koonts, 82 Nev. 360, 365, 418 P.2d 808 (1966), are inapplicable to
the facts presented here. These cases applied an earlier version of NRS 306.030 which provided that
every copy of a petition “shall be verified by at least one of the signers thereof.” The Court in those
cases was asked to determine the sufficiency of petitions if the circulators who verified the petition
were not also one of the signers. NRS 306.030 has been amended to eliminate the requirement a
circulator verifyving a petition also be a signer on the petition verified.

V. SIXTH CAUSE OF ACTION

In her Sixth Cause of Action, Plaintilf asserts under NRS 293.1278, the recall petition should

have failed to qualify because the percentage of verified signatures from the random sample of 500
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signatures was only 84 percent. Plaintiff contends NRS 293.1278 provides for a petition to be valid
the percentage of valid signatures from the random sample must be 90 percent or greater. Plaintiff
thoroughly misreads the statute as to what the 90 percent figure in the statute references and what
the statute requires.

NRS 293.1278(1) provides in pertinent part: “If the certificates received by the Secretary of
State from all the county clerks cstablish that the number of valid signatures is less than 90 percent
of the required number of registered voters, the petition shall be deemed to have failed to qualify,
and the Secretary of State shall immediately so notify the petitioners and the county clerks.” This
statute is referring to the number of valid signatures after the random sample has been reviewed, the
statistical number of valid signatures determined and that percentage of valid signatures applied to
the total number of signatures obtained. In this case, the random sample determined that 84 percent
of the signatures were valid. This percentage was then applied to the total of 2,717 signatures

submitted to determine the petition contained 2,282, 115 percent of the number needed,

VI.SEVENTH CAUSE OF ACTION

Plaintiff in her seventh causc of action challenges the receipt the City of North Las Vegas
Clerk gave to the Committee members submitting the petition. NRS 293.12758(1) provides:
1. The county clerk shall issuc a receipt to any person who submits a petition for
the verification of signatures or a petition, declaration of or acceptance of candidacy.
The receipt must state:
{a) The number of documents submitted;
{b) The number of pages of cach document; and
(c) The number of signaturcs which the person declares are on the petition.
Plaintiff argues that the receipt provided to the committee members only said “Approximately

2,700” and did not give the ¢xact number which Plaintiff contends the clerk “must” do. However,
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the statute clearly states that the clerk is to include on the receipt the number of signatures that the
person submitting the petition declares are on the petition. Ms. Andolina testified the Committee
members presenting the petition told her there was approximately 2,700 signatures on the petition.
Conscquently, the Court finds this complies with the statute and the use by committee members of
an approximate number did not undermine any purpose of the statute to ensure the integrity of the
recall process.

VIL. EIGHTH CAUSE OF ACTION

Plaintiff in her last cause of action contends that the “Remove Ramsey Now” Committee has
accepted contributions above the amount it is allowed to accept pursuant to Article 2, Section 10 of
the Nevada Constitution and NRS 294A.100. Article 2, Section 10 limits contributions by any
“artificial or natural person” to “the campaign of any person for election to any office . . . to $5,000
for the primary and $5,000 for the general election. NRS 294A.100 provides that a person shall not
make or commit to make a contribution to a candidate for any office . . . in an amount which exceceds
$5,000 for the primary election . . . and $5,000 for the general election . . . .” NRS 294A.005 defines
a candidate as a person who “files a declaration of candidacy,” ““files an acceptance of candidacy,”
“whose name appears on an official ballot at any election” or “received contributions in excess of
$100.”

Neither side raised or argued this issuc at the hearing. The Court finds a committee for recall
is not a person for election to an office under Article 2, Section 10, or an candidate for office under
NRS 294A.100. The Court agrees with Defendant Committee Members’ contention that a
committee for recall, pursuant to NRS 294A.006, is “an organization that (1) receives any
contributions, makes any contributions to candidates or persons or makes any expenditures that are
designed to affect the recall of a public officer; or (2} files a notice of intent to circulate the petition

for recall. Consequently, the Remove Ramsey Now Committee is not limited in the contributions it
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receives by either Article 2, Section 10 or NRS 294A.006.
ORDER

Accordingly, based upon the above findings and good cause appearing, IT IS HEREBY
ORDERED:

1. Petitioner/Plaintiff’s Complaint secking declaratory relief declaring that judges may not

be recalled under Article 2, Section 9 ol the Nevada Constitution is DENIED,;

2. Petitioner/Plaintiff’s Emergency Motion for Injunction is DENIED;

3. Petitioner/Plaintiff scparate Complaint challenging the Recall Petition is DENIED.

[T IS FURTHER ORDERED that not sooncr than 10 days, nor more than 20 days after the
date of this order, the City of North Las Vegas Clerk shall issue a call for a special election in the
jurisdiction in which Petitioner/Plainti{f was elected to determine whether the people will recall
Petitioner/Plaintiff as a Municipal Court Judge.

DATED this &5 day of July. 2015.

ERIC JOHNSON
DISTRICECOURT JUDGE

(5]
2




10

11

13

14

15

16

17

18

19

20

21

22

23

24

ERIC JOHNSON
DISTRICT JUDGE
DEPARTMENT XX

CERTIFICATLE OF SERVICE

I hereby certify that | served a copy of the foregoing via E-Service as follows:

CRAIG A. MUELLER, ESQ.
cmueller@muellerhinds.com
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Attorneys for Respondents/Defendants

THE CITY OIF NORTH LAS VEGAS and

BARBARA A. ANDOLINA, City Clerk of' North Las Vegas

DOMINIC P. GENTILE, ESQ.
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Atforneys for Respondenis/Defenduants
BETTY HAMILTON, MICHALL WILLIAM MORENO, and BOB BORGERSEN

Wanaka, Judicial Executive Assistant




; u“ NHHLE,

CRISTALLL MILLER,
ARMENI & SAVARESE

‘ %ﬁ)(}MIN?{J P GENTILE

Nevada Bar No, 1923

Hroal: dgentileiwicentilecnistal

ROSS MILLER

Nevada Bar No, 8190

Email: roiller@pentilecristaliicom

COLLEEN B MUCARTY

Nevada Bar Ko, 13186

Froad: omccwrivideentiecnistallicom

JHG South Rampart Boulevard, Suite 420
Las Vegay, Mevada 801435

Ta, "9%88&0\){30

Fax: {702} 778-9709

'igzm& i for Defendants

Bety Hu snéiton, Michae! William Morero,

anid Bob Borgersen

Hoom

Electronically Filed
07/07/2015 12:01:15 PM

A b s

CLERK OF THE COURT

HSTRICT COURT

CLARK COQUNTY, NEVADA
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RIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, KEVADA

HONGRABLE CATHERIMNE RAMSEY

WNORTH LAS VEGAS MUNICHEAL JUDGE,
Faept. No. XX
Petitioner Plaintiff, ‘
Consolidated with:
v, A-P5F195 0.0

DECISION & ORDE

THECITY OF NORTH LASVEGAB AND

MICHAEL WILLIAM MOREMD, axp BOB
BORGERSEM, WDviBUALLY AND A3
MoMeers OF "REMIDVE RAMSBEY NOW™,

RespondentaTefondants.

BECISION & ORDER

Case No. A-15-719408-P

Eisctronically Fiisd
O7IGR/201E 04:24:24 PR

CLERK 0F THE COURT
R

THIS MATTER came before the Cowt for oval srgument on PetitionerPlaimiils

Emergency Pettion for [njunction, &-15-719406-P, on

crnaoiidated this

faring on both matters on Jone 39, 2

action with Patitioner/Plaintiits Compludnt, A 157188310

June 15, 2015, On June 23, 28135, the Count

The Courrheld a

S and July 2, 25 Appewing on behall of

FetitionerTiaintiff HONORARLE CATHERINE RAMEEY NORTH LAS VEGAS MUKRICIFAL

JUDGE wasy CRAIG AL MUEBLLER, ESZ | of the faw i of MUELLER

ARSOCIATES, appearing on behalf of Respondents/Defendants BEVTY

CHINDS &

CHAMILTON, MICHARL

WHLLEAM MORENG and BOB BORGERSEN was DOMINIC PO GENTILE, ESQ, RGS8 4

MILLER, ESQ. and COLLEEN B MCCARTY, ERQ, of the law fir

MILLER, ARMENI & SAVARESE, and appouring on behalf of Respondents/icfondsans the

OFNORTH LAS VEGAS and B

ARBARA ANDOLINA was RICHARD O GORDON, #5880,

nof GENTILE, CRISTALLL

*?

CITY
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DEFARTHMENT ¥K

PATIRICK E. BYRNE, BN, and DANIEL IVIE, BSQ., of the law firn of SNELL & WILMER,
This Court having considered all velated pleadings, docaments, and the srpuments of couasel, nules

the following Endings of facts and conclusions of law,

£ EMERGENCY PETITION FOR INJUNCHION AND FIRST CAUSE OF ACTION

A. Resolution of Procedural Tssues With Pention for Injunction

Pettrsoner Plaimy®

Ag the Court poted at the frst hearing in this matler on June 18, 3015,
{hereinafier Plaintifl] filed ber Emerponey Petition for Injunctinn uader KRS 29510541 and NKS
33010, However, NRS 295,105 does got concern petitionss for recall, but rather, these for ballot
guestions or refercndins for mumicipalities, Consequently, NES 295105 doss not provide a baws

3

for Plaintiff 1o seek her requested Injunciive relief, The proper statutory provision undey which

o

Plaintiff should have soughe relief was NRS 306 040 which specifically concerns recall petitionys.
Additionatly, under Nevada Rules of Civil Procedure [NROPT Rule 3 “a] alvil action is commensed
by fiiing a Complaing with the court.” NRS 33.810, which provides for the Court to grant injunutive

relief. states that an injunciion may be granted in certain Instances afler the Plaintdf has filed a
Cormpdaint or the parties have otherwise initisted iigation. Indeed, both NRE 306.040, addressing

recall petitions, and MRS 295,105, concerning city ballot iniiatives, speak in terms of the
shallenging party fling u complaint 1o bring the matter belore the courl. At the hearing, the Comt
guestionad whether Plainu{f had properly proceeded tn this matler tn that she had not filed a
Coraplaint 0 inHiale Higaton, or set out 2 proper besis for relief under NRS 205 185, She had only
filed an Evwrgency Petiton for Injunction, which ander NRS 33,010 roquires the separate initiation
of Htigation by Complaing

At the hearing, Plaindiils counsel suggesied thay Judge Ransey’s filing of the single petition

for infunetion witheut filing & sepurate Complaind asserting a cause of action was inteatinns! as

F

soonsel did not see the reasan or need o Ble twr documents when one would be sufficiant iF it
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provided all the nevessary allegations and demands to satisfy the purposes of the NRCP, Plainuff
asked the Courrt 1o consirue the "Petttion for Injunction”™ as both s Complaint initiating igation and
a separate motion fov infunctive relief although not labeled as such. Plaintifl further argued thet

while the statutory basis for her action may be incoryest, her petition for fnpuanetion sets forth a
suffwient statomens of facts and law 1o allcge & viedation of hor Novada Constitutional rights as a
udps and state hey desived inpunctive relict] mesting the reguresents of MRUP &a). NRBCP 8a}
resyuires, “al pleadivg which sets fonk g olaim for relief, whether an original elabve. | shall contain |
{13 5 shovt and plain statement of the clatm showing that the plesder is gntitled to relicf and (3 a
demand for judgment for the relief the pleader seeks.”

Although at the hearing held on hune 18, 3015, Respondents/Defendanty {horeinafiny

Defendanis] in the instant matter alse questioned Plalntiff's procedural approach, they expressed
they were withing to allow the Court to construe Judge Rarnsey's fling fnoa manner which would

3

allow this Court s rule on the wnderlying constitutional issue of whether a judge could be recatlvd

ungder the W

evada Constitution, Defendants, however, expressed convern that Plaiadiff had alzo filed
a separmte Complaint ander NRX Chapter 306, Flaimiff i her first cause of action of the Complaint
effectively realleged her contention that the Nevada Constitution does not pernnit ber recail,
Defendants expressed congern if the Court 3id not consolidate the two actions under NRUP 4Xa),
Plainuft would possibly seek “two bites of the apple” on the constitutional guostion before different

-~

sourts, Plaingil’s counsed woukd not conumit t this Court o treas ¢ decision on the constilutional
isue as determinative of the issug o Plaimtfls sepaste aolion.

Congegquenily, to effeciuste the imterests of the parties and expediie the ondenly progression of
this Hitfgaton, the Count will treat PlatnttfTs Emergency Petiion for Injunction as g Complant

foging & violation of the Nevads Constitutiog as 118 cause of action and demanding declasative

redief, The Coyrt will also reat the petition ay a mstion for inhunction ander NRS 33,010, Because

tad




o)

o

s

5

C A e R

™A

of the stmilarity of ixsues, the Court previously orderad the consolidation of A-15-719406-F and A-
P5-71963 100 This Court is acting appropristely in this instapce in view of the parties” assertions of
gither wo provedural ervors or warver of soy procedural errors, aud in view of NRUP #7s underlying
PITese o enuge that the decuments Bled o inditate Hitgation give falr notice of the basis of the
claim and relie belny sought. The parties all cleardy indivated they wndsrstood the constitutional
Basts of Plainuit's olaim and the declavative relief sought

B, Arugle 2, Section ¥ of the Nevada Constitution Allows the Revall of Judpes

By

: Plaintiff contends as a judge, she is not subject o the recall provisions of Article 2. Section ®

of the Nevada Constitation aud she may only be removed from the beneh pursuant 1o Asticle 6,
Sectivn 21, providing for the Nevada Commussion for Judiciad Discipdine. To answer this guestion,
the Court must fizgt dotermine whether st the time the legishatare and Novada vowers approved
Asticle 2, Seolion 9 in 1912, they undrstood the tovm “levery public officer™ ag used in the article
toy inslode jadges, 1 so, then the Court next must detervine whetber the legislature and Mevada
voters undersiond their passage of Articly 6, Section 21 i 1976, creating the Judicts! Disciplinary

(38

Commisaion, 88 repealing Nevada citdreny” right o renall a9 o judpes

The Nevada Constitolion Artcle 2, Seotion 9, seis oul Nevadaus™ vight to recsd! public offietals.

I provides w relevant part

Reeall of public officers: Procedure and Hmitations, Every public officer in the st of
Mevada is gub‘}ect: @ herein provided, to recall from office by the registered voters of the
state, o of the county, d“‘mw or mivipality which he represents. Por this purpose, not
eay than twenty-five pereens (25903 of the numbey whe s ually visted in the state or i the
county, disteict, oy municipality which he represemts, st the slecion in which he was
clected. shall {iln thewr potition, in the manner h::'s'eir‘ g:sm'-"*‘E cd, demanding his recall by the
peaple. They shall set forth in said petition, i 8ot exceeding two hundsed {200} words, the
reasons why said revali is demanded.

This proviston of the Nevada Constingion ways added by amendment in 1912, as part of a section of

the Coastittiog: entitled "Sailrage.” Ths indweates it at the thme of s sdoption, the legisiaigre
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amst voting cilizens percgived the anendmoent we further Jefle Nevads oitizens’ rights a

o

Vaigrs

f}fj

generally, The legislature in drafling the amendiment did not sot out an exclusive ey of inchuded

offtces or deseriptions of positions, lustead, the legishdure passed and Mevada cltizens approved an

ameidment which broadly provides for e beery public officar™ 10 be subjset to reca E The term

£

“public affice

"5 wot expressty defived in the Mevads Constitation. In determining whether a hudpe

:-q

i3 a “public officer” within Article 2, Seebon 9, thes Court s mindful of the basio interprative
principal that the Nevada Constitution should be construed w its ordinary sense unless some
apprrent absurdity or unmistakable interest of s framers forbids such construction. Stete ex rel
Lewis v Dovon, 5 Nev, 388 411 (I870). Consenquently, where the language in the Nevada
Constitution is plaimn and nol ambiguons, 1 should be read 11 those plain and snambiguous terms
Sterte wx rel Summerfield v Clarke 31 Nov, 333,337, 31 B 345 (1583, These principles weare
veoendly reaffinmed by the Suprome Court inthe contoxt of interprating Avticle 2, Section 8, in
Strickiand v. Wawsire, 126 Nov, Adv, Op 25, 235 P 3d 605, 608 {201, explaning “we, like the
United SMates Supreme Court, ‘are gulded by the principke that “{tihe Constitution was writien o be

understood by the voters; (s words and phrases were used in thely vormal and ondinary ay

distinguished from techuical meaning.”™ {guoting Disreder of Colwmbia v Helfer, 358 L8 570

~d

(2008} {quoting Unfted Stres v Sprague, 282 UK, 716, 731 (1931, Conssquently, the Court must
first vonsider whether “public offines,” U the normal and ovdinary sense of the lenm, inchudes &

fudge.

Frythis rogard, this Coart belioves an average voler would normally and ordinanly percebve

- the oo “lelvery pubiic officer™ o nchade all officials miorcising some level public suthority,

inclusive of all exeoutive, lepislative and judictal officials. The Coust finds support foy its
peroeption of the normal and ordinary meaning o Yevery pudlic official” from a variety of sources.

Frw examply, Merriam-Wehster (nine, whose hardeover distionary the Nevada Suprems Court
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referenced in Strieffond v Wogenive 1o assist in detormining the srdinary meaning of “munvber” and
“aetually,” 126 Nev, Adv O 28, 238 P53 o SU9 (quoting Webster's Nese Undversad Unabridged
Dictionary (24 ed, 1986}, defines "public offiver™ as “a person whe has been legadly slected or
appointed 1o office and whe exercises governmental functions.” Mesriam-Webster Ondine, “Public
Officer, ” (June 2¥, 2015 www merrdamewebster.convdictionary/public¥% 0o Micsr, Fudpes avs

officials who are elected or appoint 1o office and exeroise certain governmental functions, Another

example, the Nevada Supromse Cinnt i i opinion in Nevade Judees Assoclution v, Low, 112 Nev.

?

EOA0 S

e

st

224 BO8, 904 {19%94), indicated that Hs members generally understood the tenm “sil

v
roce
o

public officials™ to typically include judicial officers. In discussing the origingl language of the
proposed amendrment setting term linuts {or state and local putdic officials, the high Cowrt

8%

reterenced how the inithative's language lumped togather “all public officials—whether fegislative,

xecutive or judicial.”” £ 1o it advisory npinion last month, the members of the State of Nevads
Rianding Committes On hadicial Fibues, while not speeificaily dealing with the defimition of "public
afficer™ under Anticle 2, Sevtion 9, clearly bndicated that they read the wom's genersl meaning 1o
wmchede judges, conmumenting “under Artiele 2, Sseton B, Usitting judges are sabject to recall petition
and slecton just as they are sudgoect o regular elections” ddvisory Opinton JEIN] (May T4
20153 Even the logislative istory Plaintiff guetes in reforence (o the Judictal Disciplinary

o

Comonission supports the view that ordinary viders or logislators understand the term “every publi
officer” to mmclade Judicial officers. In the Nevada State Legisiature Background Paper 818

JUTHCIAL DISCIPLINEG, which PlainufT states was imtended to inform moembies of the legislature

as to issues refating 1o judicial discipting, the writer notes: “Beosuse of the shorlcorngs of

smpeachment, rocall and legislative addeess, the pjudicial dusciphine compission was develop to
tandle pdiclsd misconduct™ The seferonve fn the quots to shorteomings with recall demuorarates

~

that the writer for the backgrownd paper understoad the Article 2, Section 9y reference 1o “gvery
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sublic officer™ to inchade pudivial offtcers. Defondans note other sourees which also clearly

pnderstand the term “svery public office” as used fo the Nevada Constitutions recall provisions o

inciude hubioral officers. Jarnes D AL Steven Lubey, Jeffrey M. Shaman, Charles G Geyh,

,\

R . £y g v x . ~ o~ N ~ . . ¥ -
Suelicial Condluct wned Frlies 14.06 {87 od. 2013 Nutionad Center for State Cowrts, Removal of

wew udicialselectionusfudicial seleetiondmsthodsfremoval ot judpes.efinPsiates. While the

o

Nevada Suprems Court, Brbles Cosnmities, and adhey sourses noted above were nof being
specifically ssked to definge publie offieer or offictaly in thely decisions or writings, their use of the
term i the manners they did, reinfirees thie Court’s geners! viow that the novmal and ordinary
understanding of the term Melvery public offivial” in Article ¥, Section 2, includes pdicial officers,
| The Nevads Supreme Court has not had the opportunity 1o sonsider the guestion whether a
Judge v public officer sublect W rovall, Hoowever, the high Court, fust thres yrars after the vecall

¥

amendiment in 1918 had the opportanity 1o generally consider what government powitions should be
considered "eivil office of profit™ av meloded in Article 4, Beetion B of the Nevads Constitution. fu
Srste ex el Kendafl v {ofe, 38 Moy, 215, 148 P 351 (1815}, the Nevada Supreme Court discussed
1 the concept of & “public office,” Bating and approving a mumber of prioy court cases from
Hotions dissusaing the asttributes of a pudlic office ag opposad t public emplovment or

difforens jurisdi

private offtee. These approved factors ncluded:

{1} whother the holder of the office v ordrusted with sobe portion of the sovereign

authority of the stale; (2 whether his doties involve the coutinuous exercise, as part of
the regular and pemanent administration of the governmeny, of g public pmwr trizst of
dutlyy (3% whather tus smmpms*mm period of enployment and the details of his dutiss
ave 3¢ fortl i statate or in the constitutis (4 whether he must take ﬂ‘z@ oath of public
office pursuan o Moy, Const art 13, ses. 20 and (31 whether he muost keep a record of
bis official acts,

Al

1987 Nev. Op. Atty, Gon, Noo 7 {0March 27, 1887 oiting Keadid?, 38 New, at 2312

Al of these attributes can be fourd In the position of ¢ judge. fudges take an osth of office, their

s
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compensation, erms of olfice, junsdiction and geoneral dutics arg 381 by law, they exercise some
portien f the sovereign authurity of the stule, sxercise a public power angd trust, and keep revords of
their official acts,

VisintHY argues only execunve and legislaiive efficers are subeot o recadl. The fact the
comstitutional provision for recall Hes fn Aviele 2 of the Nevada Constitwtion, conwersdng cifizens’

.

suffrage righis, and net in Articles d and & concerning lepistative and oxecutive branchos appears o
bedie that suggestion. She also points to NRS ZRELAIS0, a provision of NRE Chapter 2R1A, which
eoncemns Bthies in Governmient and contains covtain provisions generally applicable o pablic
offivers. NRS Z81A 160 defines public officers t exclude judicial officers. She argues that through
this statwie the legislature demonsirated the term “public offiver” does ot include judicial officers.
However, the legislature frequently vees generad tevas m its statutes and then provides speciiie
definitions of the term applicable to that statute ondy, Indeed, in NEB 281 A O, the statute
expressiy states the definitions i VRS 28 1A 833 through NRE 281A170 are for the words and
terms “lals used in this chapter,” relating s £ihics i Governmend and not broedly to alf stabites and
she Constitution. As Defendants pomnt out, the &tfdes n Govermmon statute logioally excludes

fudges because the sthival requirements for judges arg vet out in the Nevada Code of Judicial

Conduct and discipling 1 pdnimisterad through the Mevads Commisg

oy on Judicid F\}isgipiinﬁ and
Nevada Suprems Coort, Conseguently, the legisiature simply oxcloded padicial offfcers from the
publiz officers whose cthica] requirements are defined in NRS Chapter 28TA. What iy significant,
however, s the legistanre 1o excloding pdicial officers ag "public officials”™ under NES Chapler
Z81A, mast have believed the general understanding of the teom publis nifivey would felude
adicial officsrs; otherwdse, there would have been no reason (o speciflvelly exelode them in the

staiuie.

Beosuse i fiads the constitutional languege i3 olegr on s face angd not smbiguous angd
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susceptible to two or moee reasonable interpretations, thix Cowrt has o need to look and consider

anvthing beyond the anguage of Anticle 2, Seation B Noivkiond v Wayenre, 126 Moy, Qdv. Op. 285,

235 PAd at 608, Meonwever, this Coarrt also fnds presuasive the Attosney General’s 1987 opinton’s

detailed analysis of the historical and legislative backgronmd concerning the passage of the reeall

amendment in 1812, This history strongly tndicates the amendment was part of the Progressive

1

movernent at that fime which volved, in part, sy anti~judicial sentiment, 1987 Noev, Op. Atte, Gen,

Mo, 7 (March 27, R8T (oiting Foasay, Med ing Strudt School Diswict and the Recali of

Public Mfivers: A Proposal for Legiviaive Reform, T Alaska L. Rev. 41, 42 (1983 ); Moser,
Popudism  Wisconsin Heritage: s fect on Judivial Accountadilisy in the State, 56 Marguette L.

¢

¢ Srowsh af Americony Low, 360 {1953}, OF particular intevest to the
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Court are three other wesiern siales af that same approximate tme passed recall amendments with
very similar languagy o Novada's, aliowing for the recall of public officers withowt any lindtation,
Ax the Nevada Attorney General poimed out, “fuiniike Nevada, in Artrona, Coloradn, and Oregon,
their recall provisions have been subjected to pudicial serminy. Inall three of the states, the coung
have held that judges arg public efficers subject to reeall pursuant o thetr constitution. 4bbey v
Grewn, 235 POSO (Arte. 1925 Morigny v Peopie ex red Hives, 16O PSS (Colel 1917); State ex
pef {Hark v, Horriy, 144 P, 109 {0re. 191417 1987 New, Op. Aty Gen, No 7 {March 27, 1987},
The Court alse notes the authorities the Attorney General ¢ites which discuss how the Nevada Bar
Assecigtion, following the foad of the Amerivan Bar Assosiation, formally opposed the passage of
the reeall smendmen bt 1912 beomuse &t pormittad the recall of judicial officers, & {citing the
Corsor Ciy Sppead, July 26, 1917, a0 4, enl. 3y Despite the opposition of the Nevads Har
Assaciation and the American Bar Association, Novada votors averwhelndngly approved amending

the constitunion w alfonw the revall of “Jevary poblic officer” & (uiting Seoretary of State {William

B Swackbarmery, Fodiviead History of Nevade, (Carson Oty State Printing Office, 1986} a1 202}
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Consdering the plain and wnambagnous languags of Article 2, Sention 8, as well as the refevamt

higtory surrounding the passage of the recall amendivent tn 1912, the Cowrt finds the term “{ejvory

public officer” used i the wrticke includes judges and the articks permits voters 1o recsll a judge.

The Court pow turns to Planttils contention tha the legislature and vetors o approving

Article 6, Section 21, in 1976, wremting the Nevada Cormnission on Judivial Discipling, aithoy

wonded to Bout the removal of judypes 1o procseding brought under the auspices of the Commission,

or athevwise enacted 3 constitutonal wnendrmant mconsistent with Article 2, Section % and,

3

conseguently, superseding it Ko v Cineof Roso, 76 Nev, 483, 357 P2 383, 387 (801§
provisions of the Constitution are inconsiston with each other, the provision adopied lates
contraiting)

Plaintifl fmtlaily contends Article 6, Section 21 of the Novada Constitation, providing for

waticial discipiing, was intended by the legialatore and voiers through its drafting and passage o be

C,«

(4

the sole mechanism for removal of judpes, However, neither the lsnguape of the amendment nors th
hallot sxplasation provided st the tme of ity prssage fn 1976 cxpress that Novada's voters sre giving
ap their right o recal their judpes by appravad of the amendment. The legislature could have easily
made sush proviaions i the amendoents langeage o modify Acticde 2, Seotion 9, iF that was its

<

intent. Hthe legislature and visers in 1976 intended by the passage of Article 8§, Seotion 21

sliminate the right & recadl judpes prader Artieke 2. Section 9, this Coun “would exprot a direst state

arel express languags o that effect” Sirickiond v, Wowaire, 126 Nev, Adv. Op, 25, 233 P3d a1 61

(2OHE) {eiting 3 Norman b Ringer & L1 Shambie Singer, Suheriond Sianiory Constraction 383,
a FI 15 7% el 20081 Nowhere i the baliot explanation doss it suypest, much loss elsarly state,

that voters i1 approving the anendiaent wre modifving Article 2, Sectisn ¥, and swrrendering their

right to recalt judges. MNevada Secrciary of Brate, Consiingiconal dmendments to be Voted Upan

3y
el

o,
-
I
)
.
el

s

State of Nevada af Genered Election, Novvembor 2, 1976, a1 16-1
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doial disviphinary conumission is nod inconsistent with the

The amendmoent ereating
constititional provisions providing {or recall of public otficers, Articke 6, Section 2, Hike
impeachment as provided lo Ardcle 7, Section 2, provides for discipline of jedges for misdemeanay
o matfeasance while In office. Aniele 2, Seetion 9, 1 provading voters the right to recall 3 public
officer, does not require any allopation of mitsleasance, nonfeasanse or malfsasmee, Al that is
demanded iz the voters seeking recall of an official state a reason, “The msrit of that reason as

grounds for remuval is for the eloctorate 1o detersune L5 Barchelor v Eighed Judivicd Dive. Couri,

81 Nev, 529 633, 408 .28 239, 632 (1965 Consequently, revall provides s separate basis

hictat disciphinary commission (o remove 3 Judge.

independent of the discipdinary funotion of the
As the Nevada Auvrney General in his 1987 advisory opindon potrted oul:

we are of the opirdoen that Nev, © wmi art. 8, seo. 21 s nest appl 3:&'&3&* s our analysis of
whether o distriet udge s a mniz fficer wu&s}ect o reeall, sinve the provisions of art
2, sep. @ and arl. 6, sec. 21 are not incunsistent. See Reg v Citv of Rene, 76 Wav, 483,
483 357 P SEE {1980 In comirust 1o & s:\zsmg\;msz} action, there need not exist 4
good reason for recall of & public offiesr, nor iy there a remuiromon that cause be
shown, The merit of the recall petition §5 I the prople to deeide. Bachelor v Highth
Juddicial Bistrics Cowr, 81 Kev, 620, 408 3,24 238 {1963} '

o
AL

TO87 Nev, Qp. Aty (en. Now 7 (March 27, 1987

Plairsti¥ argues that NRE LAY clearly demonstrates that the legislnture has interpreted
the amendiment creating the Nevada Copvmission on Judivial Discipline © eliminate the voters” right
to vecall judges. This section reads: “The Comnussion has exclusive prisdiction over the pubtic
censure, remeval, involumary retirement and other disciphine of jadges which is copxtensive with i
javisdiction over justices of the Supreme Ut aud nost be exerelsad in the sarme manner and wnday

the same rules. Selversor vy, Fordeaside, 123 Nev, 285, 263, 163 P3d 438, 441 {2007 the

x

Nevads Sumreme Cort stated “ininder the Nevada Constitution, she judicial discipline comuission
exercises exclusive funisdistion ovey the formal disipline of pudpes which may inchude censurs,

ramoval, and retivemand.” NRS LAd0 anly provides for the Commission 1o have exclosive

il




bl junsdivtion aver the “dscipline™ of judges. Likewise, in Hafverson, the Supreme Court stated only
3R the judiclal discipline conunission has exclusive jurisdiction over the “formal discipline” of judges,

Cad

which could armount ke regioval of the judge frem Bis or her position. The voters” right to recall

4 | extends tr vivtually any reason a suefficieny nombor of voters believes woukd justify removal of

5 1 public official. Consequently, resall s net definitively a form of “disciphne”™. Consequently, as
& § noted above, Article 6, Bection 21 and NKS 1480 are not inconsistons with the right t recall in

T Ardele 2, Seotion 8, amid neither Hinils the voters™ right wo recall judges. Moreover, the Novada

8§ Supreme Cowrt {n Hofverson seemed to resognize that the Comndssion does not possess the sole

’!)

9§ authenty o9 neans w remove & hdee. b stating “luinder the Mevada Constitution, the Judicial

i

1§ Discipline Commission exercises exchusive jurisdiction over the frmal disciphine of judges,” the
i Supeme Court provided a lengthy citation 1o Artele 6, Seetlon 21, and court cases tisvussing the

12§ concept of exclusive jurisdiction, but thev at the end of the citation added: "8 see Nev. Const. art.

[}

13 0 RS9l ar T8 2 NRS 3,092 {providing for the volumtary retivement of district coort judges for

b4 vurmanere physical or meutad fncapaciatinn {rom performing the sduties of office, regardiess of
¥ h

15 ageyr” I atn 37,
16 Faintiff argues public policy considerations suppeet finding that judges should not be subject

17§ o revali and put atrisk of being influssced by publie spinton and electoral pressures. Whethey

18 1 judges should be subject to elustion and, consugpaenily, subject to removal by volers is & debwte

19 yarious Slates have answered in ditferert ways, Nevada voters hitve, on more than vae ocession,

20 1 considered and rejreted constitutional amemiments providing for the lmtial appointment of judpes
21 with subsequant roiension woies by the electiate. Nevada eiticans plainty want the right 1o eleet
22§ their judges and thelr history also strongly suggests they want be able to recall them. The Court

23 i finds no reason to doubt the wisdom of Nevads citizens having the vight o recall thew judges.
24§ MNovads ativeny have notabused s privilege and this State’s Iistory demonstrates they appresiade

ﬁi&k Ji‘t&l%’»&%\,
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the significance of this responsibility. As Plantuif nenes, i Nevada's 130-year Bistory, volers have

never recalled g judge. Rughor than demonstrate thet judges should not be subject to recall, this faat

demonstrates Nevada votors ave prudent and constderate in exercising thedy right to revall and nat
subject o politics] whins and fivelme canes, {ndeed, the approval of the recal] petition in this

maiter does not mes that Platn i will whumately be reeallnd, Yoters will be ashed to nonsider the

regaons for recalig Plaint{l and devide whether the reasons are suffieient to vees!] hor. Voters can
reject ov aceapt thowe reasons ae they, in thelr frmight, boliove isvight. This is thelr nght under the

Nevada Covstitution and this Court sees no basis w alter that because of fears of frivolons poelitical
winds, fears $iiy which there are no faonal basis. As the Supresse Court stated n Batchelor

Al political power 2o mbersar fw the ‘{‘Sf*?ie Government fs instiuted 1or the
peotection, scouclly snd bonofit of the people; and thw have the right fo abier or seform
the same whenever the public good may reguire 11 Mevada Constitution, At 3, § 2. In
t};mn, & puhia\ srifué;-“ need vot | \.di‘ recall if the remson given therelor is frivoloes. In
¥ ignatures on the petition to force an election should
not ‘»r. m a;ri’c‘ and, :i uezdumac, the reguirsd munber of signatures is oblained, an

figant, informed electoraty reading the reason m’mi d ou the ballot as requived, will

ateliig
ot vote to vacall him Our governmentdd scheme dignifies the people a treasursd
heritape, indeed, The provision for recall s but ope -h...\aumie. W shiall oot intrude upon

(o . : «
the prople’s premgative.

The Court denies and divmsses Plamifls Petition/Complaint seeking a declaratory
fudgesent that judicial offisers are pot subjvet W rocall pursuant & Article 2, Section B of the Mevada
Conptitition, and §t Swds fudges are publie officers subjeet e recsll under the proviston of that

section. Conzeguentdy, the Court derdes Plaintiff s PetitonMotion for injunction ti stop the recal!

o eauve of aotion of her

wf;
by
4
:

petition of Judge Rumsey. Fordwr, the Court dismisses Plaintifi™s
Complaint which contends she 18 not subjeet i recul under NRS 306,020 beemuss the torm “public

,

afficial” doss not inchude judyes. The Court Bads NES 300020 wes passed o aid inimplementing
the voters” right to reeal! purseant 1o Artisle 2. Section 9, and the torm “{eivery public official”™ used

in NES 305020 doves include judges ax subjest to reenil,
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the petitions faled 10 include a dawe i was

signatares on the petii
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honschold and those signature

petit

SECOND AND THIRD CAUSES OF ACTION

Plaintifl i her Revond

jons fatled o provide the

the petitions melude over 293

Cause of Action mukes the following assertions: 1} 2549 sigaers of

e addresses g3 required hy NRR 306 02803 )l 25 102 sigowrs of

wad #a reguired by NR

5 306.02003)a) s 3) over 395

v\-\—~.

s are duplivative and should not be counted under NR3 306 020(3)a): and

fstances whre ing person signed for mmltiple persons ina

onadd pet by counted under MRS 060203 Ka). In PlaimtifYs Thivd

)

Causs of Action, vhe assorts the words “Reeadl Petitton” are not in 10 ptbold tvpe above at least 40

tabadasion of spe

fihe signatures on the petitiona,

hstantial Comphance with the

nenec
Nl
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3
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b
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At the heanng on this maitsr o6

une 29, 2015, Plaintiff did not provide soy Hsting or

- challenged for any of the alleged inndequacies noted above

The Court fmund 18 oo review of the potitions i was the rare exception when o sighalire was sl

acconpanied by & signer's addre

so. The Court inguired of Plaistifly counsel how Judge Ramsey

determined 2,549 of the stpners of the petition failed to include thelr address, Plainotts counsel in

respoee explained that generally the signers’ uddrssses did net inclode thelr zip codes and Plaintlt

treated such addeesses as womplete, This Court Dinds g signer’s fatluse to inclode a 2ip code did

not frvalidate his or hee soddrows,

The statute ondy ragquires the address of the signer and does not

specifically require the mroviding of n 2ap vode. A zip code by & postal code usad by the ULS, Postal

S

crvice

we enhance its abiity 1o guickly reate miail 1o the sress where they should be delivered,

Fyen i a letter does not tachede

addrpes-on the letter, The siatute”

the notice of men

shae s

Hamtify ingooroetly ooy MRS 386,48

3gns

ot reont} iz Bled N
the puiition

azip vode, the LLE, Postal Service will dobiver the matl to the

5 [ s iy requiring an address is 1o assist the Election

5 ~':§'u>:i{'s.= on the g’mé Hinn of the date
the signer inclede the date he or

r->
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Department in identifving the persen who stgned the petition and determining Hhe orshe wasas
registered woter i the proper district. Thix purpose is accomplished by & signer providing hs or her
street address and no need exists for the signer to Inchude a zip code. Plaintiff at the hearing
troduced no other evidence or muade any sthor srgument concerning the fatlure of signars
provide thuir addresaes. The Court Dads Pl s challenge o the poitions Iy not substantisted,
Likewise, atthe hearing, the Coury asked Pluntffs coursel 1o explain g challenge that 40
signatres did sot bave the words “Regad! Petiticar™ in 1 pt bolit type invnediately above them,

Counsed explained Plaintl had found & manber of signaturex where the sipaers had signed i the

space designated for "Print Your Name™ and thon pring es in the space designated for
signature. Counsel arpued, bevause the werds “Roecall Pesftion™ wers printad on the petition form at
the top of vach space o the fonn destprated for signanus and the space for “Print Your Name™ was

iovated on the form above the space for signaturg, when a sigaer signed inthe "Print Your Name”
space, the words “Recall Patitinn” wore not inenedinely above hus or hier signature

Plainttff valied Mark Prousch. a prividie myvestipaior she hired to roview the petitions in this

matter, Mr Preusch testified B had roviewed the petitions and found 117 instances where the signer
had failed w0 ielode the date Be oy shu sipned the petition and 124 oueasions where the signoer had

dated the putition in the weong location. Defendants bn turn valted Moniea Eisenman who was g

supsrvisor af the verifioation of random samypde signatwes. She testifiod that in verifying a signatre

he

whers # date was tot included, the Clark Ceunty Bleotion Department employvees would look at

surrounding stpnatures and the date or dates they wors signed to determine the approximate missing

date.
I SPelond v Hietil Hubeial Dneevice Cosvs, B2 Moy, 4540 553 P24 S8, 48980 (1974}, &
publie wificind sudjest to a rood! petition chalionped the petition, Claiming 3 did net sirictly adhers 1o

the romuiremends of MRS Chapter 300, The Neviula Saprane Uourl nited it had previcusly held that

oo
LA
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“recall statotes should be hborally construed with 2 view tosvard promoting the purpese for which

they are enacted™ & The bigh Court concluded:

wi

Vo find the rule of substandial compliance best
furthers this purpose and i3 apposite 1© the dotorminaion of sufficiency and validity of petiuons here
§

ivolved.” Id The Nevada Supreme Coust has subsequeraly reaffinmed this standard in Nevadans

for Neveeder v, Jewrs, 123 Neyo 3300 143 P3d 339 (2006), wherg the Court stated 5 substantal
eomplisnce standard is geoorally applicd © stantory requirements, wnd In Las Vegus Uonventivn

iffer, 134 Ney, 668 197 PAJ T3S, 118647 {2008}, where the Court

and Visitor Awtheriy vo & {3
again hehl i looked for substantial coropliance with a wtatsiory requivement in the clection coniext,
stating “a substaptial compliance standard sucords proper deference to the people’s inttiative power.
PlaintifY introduced no testimeny or ather evidence identifving the signatores on the priibons
which were above, rather thant immediately below, the words "Recall Petition”  Regardiess, this

\

Court finds those individuals whe signed the petitions and who fmsdvertently placed their signatures
in the hox for “Print Your Nume” and, vovsequently, bomedintely above the wordy "Revall
Petition™ in WY pt bobd print were in substantal comphiance with stantery requirenients. The
mirpese of the requirement s 1o cmsare {he individus! signing the pelidon understands his o her
siguature is being placed on o reead! penition. The words “Recsll Petitton” are in lavge print at the
top of every page of the petition and are repeated o every vgnature box on the page. As soted

ahove, the wonls st boliw the sighature of 3 person whis signs in the “Frint Your Name™ space.

£
Pign

Congequently, the Court has Htthe doubn the signers &id ondersiand they were signing » recall
petition.

This Court alse finds that Slewy aument wapliyees acted property when they used
&

surcoundipg signatires with dates on the petition {6 determine the date of signing for o person who

signed withen! neluding o date. NRS 3001 provides sfter giving nottce of et 1o giroulaie <

petition for recall those leading the recall offont have 20 davs o collect the necessary pumber of
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sipngtures. This windmy of tine 1o obtain sipnatures Tserves 1o oty elogte
R

reldevant tie perieds involved and discourages frivolous and herassing petitions” (it

2

P27 2000). This statutory

>3d 12

Py

[

Honeyt & Responidle Government v Meffer, 116 Nev, 839, 11

provision and 1 underbving

=

purpose are net when Blection Department officials through reasonable

and reliable means can determine de apprximate dige o viter hay sipned 8 petition aad § the voler

&

igned within the 90 day period B collonting sigaatures. The Court finds a msa\wu signer who
inadveriently fails to dute his or hor sigoature sobstantially vomphies with the statile and s purpose

when it can be raasonably determine the approximate dare of signing.

8. Suificteney srgd Accursey of Randean Sample Verification

While Plaintiff did not speeifically chaBenge in her complaint the adequagy of the random
sampic process 1o statisticully determine the number of valid signatures gathered n the petitdon, she
did mate several assertions in her Complaint that the random sumple process failed to statisueally

idennify large sumbers of ivalid signatires, At the hearing, Plainttifs counsel directly challenged

L

the adeguacy of the randops sample provcss 1o avcurstely devermine the number of valid signatures

and requested a verification of all stgnatures on the petitions.

MRS 106.833(2) and NRS 2931276293 1278 allows the Blecton Depariment 0 use &

Flecton Department is s od 1o b an entirely reydom selvetion of 500 signatyres or 5 persent

of all stanatures, whichever is larger, for verification. Both Ms. Hisenman and Registrar of Voers
Toseph (Horia testified this randem sefction is done through e of 8 computer privgram witeh
ensures the consideration of sach signars on the petitisa for sebeotion © the random sample. The

Nevada Supeeme Court has found the wee of the random sample procedure o be accurate angd
¢

constinutional as it “slearly crcules a wory officiont, Iess vostly and loss time-consuming process....”
7
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that “ards 1 the operstion” of the rocall right”” Citizens for Hunest & Responsible Goverament v.
Heller, 116 Moy, 939 1] B3 at 128 (quoting Mev, Conste At & See. 9 In Olrizens for Honest &

Respongible Goverrmest, the tagh Court connnentad the process appears to be socurate. The Court

e

noted the case involved the verification of teo petittons, the fivst of which the Sevretary of State had
¢ ‘%'b‘h‘i b H Hy venfi In Tooking ab §,> } WY 1§ o simiiciies ; O P Yr LA ey \f - i
QRGPS R TURLY v i.\ TGRS AU BDY vl LERIX ST siginsiogl dowrmination of mvaid

signatures against the actual il verifioation of the petition, the Court found the statistical sampling

<

was ascurate W wthin §.28 t ol the acipa! mumber of venfied signatures, The Couort noted,

“Iihis small discrepancy i indicative of the sampling provedure’s relisbility snd rebuls any

msiuation that an mdividual's voio might bo overlooked by the procedwre™ & In the bustand

matter, the Clark Counry Fleotion Department drew SOU signateres for the sample because of the
s samber of sipnatures on the petinons. This ruareber represemed approximately 18 pereent of alt
signatures, rouch higher than the § pereont roguived for petitions with a Jarger number of signatures,
Consequently, ae Mr (dorin explained in his tesimony, the sive of the sample insured greater

securacy than i a case with only a 5 percent sampling.  This Count, in considering Plaiatiif’s

challenges to the avcuracy of the randem sampling in this case finds Judge Ramsey has failed

present evidence showing the sample failed to secwately deternine the staustical ocowrense of

invalid signatures.

i
i

aiwres are on the potiions beyond the

aintidf asserts that w large member of duplicate wig

P2

statistical numiber picked up bn the randons sempling. Flainetil claims af least 174 people signeid the

petitions fwe oF more Umes, resuliing i about 184 duplicate signatures betog lovalid. The only ‘

L

evidense Plaintifi submitied a3 o the number of duplicate signatures was e testimony of My,

Preysch, whe counse] reproveried hud made no reprat convorning his roview of the petitions and was

Biing

se-divect “did vou find or did vou loenr semehodvindividualy who had sigoed nultiple tmes, the

w
o

saing to reference his notes fom the roview, 10 sosponse o Plantifs cowsel’s question ot




boE same signatuse ga the—or difforont peitions?”, Mr. Prousch answored “Yeah, there were 356

)

mames,” O further questioning by the Cowrt comeorning his answay sbout duplicate signature, the

-

(0

LS
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wilness stajed

r

people that bud signad the petition had also signad one of the other patitions
4§ as well” The Coust then askod “Agsin, you didn’t keop any Hst or notations as w whish ones you

witnesy respemided Nom Counsel for Defondant Uity of North Las Vegas asked a
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& § follow-up question: “Uire still not olewr with sespet to the 3580 Was 1 witness” testimuony that then
7o them's approxbmately |80 examples where there's dupdicaies and thit comes up to the 336 number,

g § or are we suggesting that there wre actualiy ~ how many would you say. of the 356, would actually

&

o

i need o be removed s what w7 witness responded. “leer, vou know, | oouldn’t answer
10§ that We'd really have © go through cach one again snd come up with tha lasbulation.”

it Sebseguently after the June 29, 2015 bearing, the Cowt detornuned # would tike further
£2 ¥ information from Mr Prouseh as o how he valculated the numbers he gave in his festimony. The

13§ Court, on the moming of Judy 12013, had bis stoff contaey Plamtifls counsel o have My, Preusch

14 § availabie to participats by the duly 2, 2013, hearbug, either in person or by telepbone and 1o bring ail

Rl
(23

materials and notes he relied upow in his roview of the petidons. O July 20 2013, at 100 pa,,
16 1 Plaintffs counsel reprosented his offive had been unable o make auy contast with Mr. Prousch in
17 ¥ the approximate 27 hours since the Court had roquesied bis participation,  However, Plaintffs
18§ counse! produced S sels ol tabadatiogs he reprosented the wiiness bad relied upon in making bis
19§ detorminations of signsture chalenges fir bis testimony. Counsel stated that friends of the Plaintifl

§ &

P had actually reviewed the petitions and made e Hots and Mr. Prouseh had besn asked w review the

oo

it against the petitions W eosuse they were accwste. Conasel did nov discloge the detailed Hsts

i

3o

Mr. Preoseh purportedhy osed Yo conduet s investigation prior 1o witness” lestinwny, despiie betng

23§ asked on Monday if the witness hod done any report ay to how he compied hus tabulstions or
H
24§ sdentified the vhallenged signavares. Conmsel simgdy stated the witness dud e prepare w repart, but |
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made ne mention of the four tabulation Rets, My Prousch in his watimony msde no mention of
hetog given the sbulation hists o osing thom o his moview of the petitions, testtving he was
“requested 16 do a camprehensive roview of alt of the signatures, the petitions. ... Despite being
asked on at least thvee ocoasions i b did sy tabulation or had anvibing which would identify the

sigraturey aboul which be was challenging, Mr. Praigchy 2t no dme mentioned the tabulation Hsw
that according 1o PlainlifUs counsel had been provided w him to cheek sgainst the petitons
Plaimitts counsel provided the Courtwith onples of the four whudation Hsts but never offered them
inte evidence,

In response o Mro Prewsch’s testimony concerning dophoate signatures, Defendant
Comnuittee Mombers offored the tostimony of M, Lauven Puglina. Ms PFagling rectified she waz a
Somaner Law Clerk ot Detendams’ cowel’s faw firm and had sarted reviewing the petition
signatures o determing possible duplicaes. She cxplained she dHd this by entering the ammes from

o

the petitiooy e a database slphabetically w dentdy possible daphoate signatures @ compare. She

B

testifted she bad been able to go throuph appeoximately 1,100 signatures beforg the heaning and kad
identified 16 duphicsie sigaatures

While mesthor parly’s witneases offered any tihulation identifving the daplicate signatures
that they had identified for the Court o comsider as part oF the evidence my this ssuy, thds Count
finds the testbnony of Ms, Fagling move eredible in toyms of svaluating the signatures fir duplivates.

Ms. Pagling was able o explain the process sheg ased w0 identiy possible duplicaty signatures which

reasonably ncluded entering the sipnatures o the petitions by a datahase alphabetically o dentify

signatures 10 compore and determine i ey appewved doplicative. This contrasts 1o My, Preuseh’s
teatimony fn which he had diffhadty articnlating honw Be went about rusking his tabulstions, The

Cowrt Is alse woubled by what it Hnds ax Me Prausch's questionabie candoyr in failing 10 mention he

was provided with tabulation Bsta oabers bad coropiled for him 1o use to ook snd compare spegific
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stgnatures o challenpe,  Addiiorally, My Pagling's stavictical tebulntion of 16 duplivates in

approximately LI sipnatwrss, 1.4 peorcent, is coonistent with the satistical ocearrence of

duplicates in the random sample of 1.4 percant,

¥ s v

Fially, sven sccopting Plaintify corgontion that the randony sample resulted in & sipnificant
slatistenily deviation Fom the aonsal number of duplicaies i all the potitons, the removal of the

signatures Plairdil chaflenges would et bring the potition below the number neaded for recall.

o

4 signitureys ay daplicate of other signaturss in the potitions. Removing frem

]

Plaimtifl chatienges 184

=gy
k3

thiis mumber, 38 signatures that the ondom sarople abrosdy dentified and subracted frony the total

puntber of sipnatures (1.4% of 2717 i 38} and remuving the remaiping 146 chaliengsed signature

O

from the 3,282 wipnatures the randore samphe validated results in 2,136 romaining. Conssquently,
the Court finds that Plainitfls challenge se the sccuracy of the random sample based on bey
contention of additional duplicate signatures does st undersine the use of the random sample 8
this case.

Plainttit in bor Complaint contonds the petitions contaln 295 signatures signed by other
menbers of 2 houschold and should net bo counted.  Hoowever, My, Prevsch testified that while he
observed seoasions where he saw signgtures witeh he belteved were possibly signed by only one

e

member of a househokd, he did not “recadl™ how many time he saw such gocurrences.  He admited

he did non document that number and just rememberad seeing tha “al leadt one or 3 couple times.”

s connsel did provide as ane of the foor abudstions givew to the Court on Jaly 2, 2815,

compilation represented (o idemily signatares signed by other members of g houschold, However,

Plaistiff did not secl to authendeate or adont the wbaladon, Loft with My, Preuscl’s tostimony that

he noticed s cccwrring one or twe {mey 1o Ui petituns, the Cunt fnds ne evidentiary basis Yor

Platrsiff s contention the random sample i s matter fuibed 0 avcwraiely deteeming the statistical

gosuironces of signeiores signed by othur smuanbers of # household

b

Yod
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Plamiift did not raise dn ber Cooplalnt the fssue whether the random sample failed w

N PR \

gcnurstehy determine the statistival cocurrence of signatures by penple who were not registered to

3
vate, At the hearing, Mr. Preusch westified 792 prople who had signed the petition were not on the
fist of registered votony fer the 2011 Genosad Election, On cross-examination, Mr, Preusch when

asked i he made any mbulation of the names of signers who were not registered to vote, siated, “No,

1.

And when asked i he had snvibing with m right now 16 “show the Court whers the

nanwes came fromy,” My, Prouscl answersd, V1 du not”™ Plaintfls conmsel on July 2, 2018, gave the

Ot o tabudadon he identified as hoving been wade

L)

by Plaintdts friends which indicated 2%

o

4

signatures were from “Persons Kot on Votur List ~From June 7, 2081 NLY (General Flection™
Neither My, Freusch, noy Flsint s coonsel expressed or defined what they meant by “net regisiered
voters” or “Fersons Not on Voter List — Froos June 7, 2001 NLV General Blection.” Significantly,
the Clark County Flection Dopartment iu #is review of the random sample excluded 37 signatures S
having not voted in the 2811 Generad Dleotion, having an address chunge, doing in the wrong districr
or distriog invalid and not boing regisiored. These catepories wonld seam 10 be envompassed in the

ganeral seope of “Forsons Nit on Voter Taet”  The number of 395 nemes Plamtil chellengss

constitites 10,9 pervent of the tolal signatures. The 37 narees the Blection Department invalidated |

I Yo

from the random sample due to regisiration probloms constitnie 1.4 pereent of the random sample

of 500, Plainttfl fadly s ostabdisd e basiy (o bolieve the random sample failed o accurately

deterrine the statistical poourrenee © watures that should be excluded for regstration sud voting
problems.

Draring the hearing, PlanuiT s commsed guestioned My, (Horia, Ms. Bisenman aad Ms. Pagiina

about specific instances of wht counsel perestved as possible duplicate signmtures 83 well as other

possible nvalid stgnateres which weorg not part of the moudoss sraple and seveeal Instanoss where

3

counse! helleved coralny signaures shonid not have inehuded futhe swapde. The Conn finds thess
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{imited mumber of mstances as waperstasive iy that such meidents should statistically be picked op
arnd exoludod through the stavistical determingtion of valid signutures i the mndom sample
Plamtiffs connsel also guestioned Mr. (Borda about why conain information en the Election
Departmient’s rmdom sample detail st did sot match cortain information on the potitions. My
Glorta explained the detall st was exsomiaily an inwrpal document wsed 1o assist Blectien
Prepartment officialy i the validation of the sgnatures in the sample. My, Glorle gave a muvabey of

2}

hch the Cowrt fnds reasonabie and dogss oot undermine the

explanations for these varlutiong w
integrity of the verification progess.

C. Plaipifls Repreaentatives Allowed 10 Withesa Yenlication

Althouph ot vaised ag 8 ssave of action i hey Cowmplst, Flamtiil at the heanng on June 2%,

2015, cliched wyinnony suggssting the Elegtion Department way have provided i
iformation as 0 when the woriffeation of signatures was going o ocour, and, oonscpuently,
efivetively precloded Flaintil or her reprosamative from watching the verification process, NRS
IHAITHER) provides the public official who is the subject of the recall must be allowed o wiiness
the verification provess. On June 29, 2013, Johmny Jackson testifiod for the Plaintiff. He stated be |
was a suppoter of the Planafl and was present on Thursday, May 28, 2615, when the Committes
seeking the judge's rocall pressiged their petitions s the Clly of Kot Las Vegas Clerk’s Office
Me spoke toa wonim s the Oy Clork s Office that day snd was wld the peiltons swere going 1o be
trasporied o the Clark Coungy Registrar of Vowrs thit aficrnoon of the mext day. On Cross
3 K

examination, Mr. Jackson staied he kunow the petittons were bomng taben o the Repistrar for

o that on Friday, May 28, 2015,

verification and thay L was an expudiied process. M. Jackson

after discussing the stteasion with the Plaiva, ke went o the Blestion Departroent st spproximately

260 pan. and oventually spoke w Me Gluria, W

process and Mr. Glodia wold binthat the Bleotion Pepartment foliowed the MRS, Accordiog o My

i
(V)
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fackson, he axked for a copy of the petitton snd 1 withess the verdication, Mr. Gloria told him o

put his reguest in writing and siated the vertfication would start in one o twe days. Mr. Jackson |

satd he aubseguently sent an omail o M, Glosis regquosting 2 copy and 1o witness the verification,

He also tostified be sent an ol foothe Plaglft documenting what happened on May 28, 2015,
including that he had been told by Mr. Glovia the venification provess would slarl in one or two days.

Mr, Fackson testified fud on Moeadsy, June b 2815, Phin(ft forwarded higy an smail she bad |

received from the Oty of North Las Vegas O
ant My Jackson sald be serived aboat 220 am. G arsiving, be pertetved the process had actuatly

started before ho amived. Mo said he was allowed 1o wiiness the process, but fedt the Election
Depactment employess were ned pmdomby selecting signatures bat were looking for certain

o

ignatures which he siloged a8 coming from arcas of Morth Las Vegas which favorad her opponent

b

7.;“,

¢

i the fast election. He explaised be bid expested the enydoyees would be givern instraiions such

as verify signatum 7 on vvery fourth patiion and then go through the stack of petitions again and

fook at the one above or bolow that. Aflor the June 23, 2013 hearing, the Cowrt reguested My,

Jackson appear &t the continuation ol the hearing on July 20 2815, and o bring the emails he bad

referenced in his testimony, O July 202005, Me Jackson preduced the emails showing be had

fopwarded an ematl o My Glorle b approsimusely 3013 pans on May 29, 2015, requesting the

petition copy and 10 witness the veritication process. He also sent an email ot approximately 188

X

pon. o Plaintiff dicatiog he went s the Cownty Offices at 113 pon. and was old the verification

wocess had stavied. My Jackson to bis omadl indicated be somplained why the Plaintiff was not wid
the verification procass wauld start that day and be was put bt telephons contact with My, Gloria

3

My, Glorda wodd himn they had stanted e venfication of signatures snd My, Jsckson ssked Mr, Gloria
for s petitton copy.  He also asked i thev were gotng o vertly overy signature on the peiitions o

which My, Glos said that the Departinont folfows the MRS, Scoovding s Mr, Jackson i his emul,

Jerk stating the verification process would begin at 930




} Mr. Gloria sald he did not do anvibing cver the phone and reguested an email as 0 what Mr

Jackson wanted. M Glorig ¢

.2

ation provess would be done by
3§ Monday, Significantdy, . fackson made no mention in fus email sthat Mr. Gloris had told him the
4§ verification proszess would begin in “one or two days.”

3 by, Gloda twstified ho did speak with Mreo huckson by wlephone on May 39, 2615 Mr

& f Gloria indiented that he romembered toliing Me Inokson o pus 1y writing Bis vequests for a patition

i

copy and o view the verification process. Moo Glorla expressed he would oot have dented @
8§ wepreseptative foun viewing the vertfication. My, Glorla stated the fuest part of the veriflestion
9§ mwocess slamed s B30 s on May 29, 2015 and ended by approximatedy 12530 pan that day.

2015, explaining that on Thuraday, May 28, 2615,

16 Mia. Andolina testified by phome on }
1} she aent a letter by oxpress mutl and by umatl o Plaintifl, stating the reenl] potition had been

12 ¥ prosemied and was being sent to the Dlvetion Deparpoens 10 stant the raw count which needed to be

She recoived no response baek fom the Plameifl Ms

13§ completed within four busingss davs,

e

14§ Andobma femified on Juse 29, 2015 that. oo Memday, June 1, 3015, at 538 gm., she sent the

15§ Mlaintft another emall, stating the verification provess would start at 9:36 ag. that worming.

16 wis. Eiseryman testifiod on June 29, 2015 that she beleved the second half of the verificntion

»5 ‘\

17§ process started Memday at 30 aan., bt poss aant. She remembersd Mr. Jackson showing

18§ up five to wr sdnates afier the process staned,

19 PlaintY alse called Dan Bordish as o witpess on fuly 2020150 M Buvdish said he was

ants
T

20 assisting Plamtifl and her counsel on Friday, May 39, 2015, and overbeard Plaintifl state her

21 represevitatives had beon dented the epponunity o view the verification. My, Burdish sid he called

32 Wr. Clorig shout €380 o and seid he understood Pl representatives had beoen denied the

33 R opporiunily foreview the verificodnn, He testifiod My (ot sasd hee way poawsre of anyone being

24 % denizd the chancy W view the veriBiomion. Mo Burdish offered 1o crane down that day 1o view the
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BEFTHICT WL
DEPARTM

t YN v n




¥y

L

P

P

e

o

[
4]

,,..‘
5%

Yeaie
a8

P
~nk

2
i

e
NN

\3‘ PARTME

BT S "

ish received &

process, but Mr, Glovia sad that i had concluded for te day, On Monday, Mr. Bun
cadl thay the verification procoss was gomng to bugin about 800 ar %30 am. He stated be went to the

&

Election Departmont, aveiving five or wn minutes Jote. He suid the Blevtion Departrnent emplovess

cooperated with by viewing the process and be wstified o w0 irregularitios,

it notice to PlaindiY as 3 when

My, Gloria and Mx Andoline o

the verification procuss was going 1o stwt on Friday, May 29, 2015, Ms. Andoling did send Plainti?

o

potiee by ematt nf the starting tse fov e venficason process on Mondsy, June §, 2015

KRS 29312778, which provides that the publie office subject to recall must be aliowed w
witness the vertfication process. dous not provide foy aoy prior specific notice 1o the public officix!
giving a date and Ume whon the process will oecur. Nevada Administrative Code 306023 does
reguire the “fling offfcer with whaom o pubie officer o be recatied Hled his or her declaration of
cancdidacy shall notdy that pubhic officor, by wreiting, within 2 days afier a petition o regall a publin

aificer g filed . . 0.7 Mo Buwrbara Aodoling, City of Nerth Las Vegas Clerk, testified she followed

the Code the diev the petition was {Hed on Thoersday, May 28, 20135, bath by exprexs mail and by

eruail, Gaing beyond what s recpiived by the Cadde, Ma. Andoling also noted in ber letter the pefition
was being forwarded 1o the Registrar of Voters o begin the raw count process which needed o be
done in four working dave. She testified that she did not hear furdier from Plaingi

Platntifl wag wware of the potition filing v Thursday, May 28, 2015, ax My, Jacksen, one of
her represerdatives, was prosent a8 the Clty of Nosth Pas Yegas Clak’s office when it was filed, Ms
Andoling also sent an email o Plantft with the notice regquired by NAC 386623 later that same
dav. Plaindff obvioushy was receiving My \pdotivg’s eraails as she Srwarded Ma. Andoling’s Juse

;

o 2015 ema! with the sturt of the Monday vurifivation tine 1o My, Jagkson, Plaintf presenied no

evidence she n meoy way bwguived dirsetdy or through 8 represontative abowt the vertfication provesy

antil approximatzdy 118 pan the nexy day, Friday, May 20, 2018, when Mr. Jackson want o the
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County affices, By thon, the raw count aud the veriflestion had been ongodng siace $:50 am. My

5

fackson subsequensly spoke by wlophone with Mr. Gloria, This would have been spprosimately the

time aveording to My Glona when the Election Departmont was completing the fivst part of the

verification process at about 13 pamy,
The Court will niet road into NRR 2031277 a specific notice provision. The statute only

provides that the public official subjeat to revall be sliowed o view the verification process ad

to orffiodal 4 arrange & date and time for the

g

makes no provision for noties or working with the

offwaal or his or ber reproseidative to by present, I this instance, Pladntiff was aware o Thursday,
May 28, 2015, that the poiition was flod and the process for viniiving the Patition would commencs
guaekly. Plaintiff and hor representstives ok no step to reach omt and determine how the Registrar

would spectiically move forward on the wmrocess nntit 1118 pan, on Friday, May 29, 2815, Plainiiils

P79

represeatives were allowed o view the mrocess on Monday. There ix some issue as o whether the
Elgotion Depariment started on the werilication hefore the 930 am. stant Ume provided By Ms.
Andoling’s emar! to Plamntfl as Mr Jackson contends that be got twere about 9206 am and the
process had started.  However, the Cowt doves not fnd any evidence to suggest the Election
Department sought o arisfead Plaioti ax o the sian fime of verification. The Cowrt also Hads the
Elestion Departmand starting five fo ren minwes befire My, Jackson got there and pussibly before
e schedided swart v, did pot metenially bamper My Jackson™s or My Burdish'y abilities 1o
meaningfully observe the vertlication procesa. Plainufl does not sugpest any speeific projudine

resplting from these missed fow munuies. Both My, Glords swd Ms Hissomas testified tha the
verifiostion process on Monday was oxsentially & repeat of the verification peocess on Friday as an
sl W nsure the geenracy of the process. My, Burdish testified that the Departiment cmployess
wert cooperative in allowing Plainttfls reproserdatives to view the voriffemting. The Court finds

that jo the extent Plaiotifl was projudiced by ber faek of due diligence in loamdng the Elestion
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Depariment’s venification plans and by the speed the Elevtivn Departiaent started the vertfication on

7
i

May 2%, 205, this prejudice was Jargely ohiminated by the Ulection Department’s cesentially
repeating thw provess from May 29 2018 oncdune 120815 ay an audit to ensure accuracy.

However, this Court notes, with the dime and spoed the Tty (lerks office and Regisuay af
YVoters can now nnsve through the vertfication procss, presumaldy with new computer wed othe

technolngy, 4 procedure or pelioy at the Eloction Deparonent to amadd or telephone g public official

C>
or recall committee memrbers prive fo inltaiing the wrification prowess and informing the official

and menbers when the process will start wouldd potentialiy avoid this tssue inthe fatwre, The Count

can foresee a situation where the provess vould bo completed so guickly an official might not get any

(.f'

notice of its speciiic vocurrznee witdl L was over. JSee NRY 293 1277(5) {discussing veriticapon if o

county clork sets up a process abowing sitizens te vore by computers. 1 an official has the right 1o

observe, but the provess beping and ends so quickdy tha the offtcial, even while exercising some

fevel of diligence, has insufficleny noteg of the process to gotnslly observe, the Court questions

whether the official tddy 1 allowed o observe as regquived under the statate,  In this instance,

bhowever, the Court dows no the facts presemt sueh & circamstance requiring the

»

consideration of the tesue.

HE FOURTH CAUSEOF ACTION

Plainifl in her fourth cause of sotion allopes the petittons arg msufficiend as they age not i

,Qr

identond form and sre not sequontially sumbered as veguived by NBS 306 93001 Plainuff nevey

stated or presented ovidence at the hearing 53 10 what she meant by the petitions not belng is

tdentical Torpn, MRS 30603001} wrovides in pevtinent part: “The petition may consist of aoy nwnber
of copres which are identioal in Borpy with the original, except for the name of the ooty and the

sigaatures and addrosses of the rostdences of the sipiges. The pages of the petition with the

stgraturws and of sny copy most by conseeatively nembered” The Court finds the petitions

2

.
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subsntied werg iy sduntical form excent for the sipngtures and addresses of the residences of the
BIENRIS,

Plainiiff vontends the petitions el to meet the statate’s mumbuering reguirernant as the
petitions as presented to the City Clerk were ned soguentislly oumbered as o whole, Defendant
Coramities Membhers areus the statuic only regquires that the pages of cach petition circulated by an
individual for signatres noed (o be sequentindly numbered. They point out that the pages of eack
circuiated petition which was subnuitted with the othor pelitions tesiher as a group to the clerk were
rumbered w4,

My Coria stated that the Flection Departiont considered the numbering system of thy
petitions subwitted in this cuse 0 med e topms of the stanate. My, Glorsa oxplained that it woul
he impossible in many Instances, such as recalls of state officials or state baliol intiatives, o

o

£
+

1

circulnte a single petition with consegutively numbered pages and obtain the necessary number o
signatures. The statvte allows for separsie petltions 1o he virculated and 4 be then presented av g
group. 1Usacl separate petiibon i sequentiadly numberad, then 8 mwety the requirsment of the
statute,

£y

Vhe Court finds the Registrar of Voter™s inwrpretation of MRS 30603001} to be a fair reading

of the statute. NRS J08.030(1) plainly alfows g pebion to congist of multiple vopies of the petition

<

%

if they are il in idenioal formy The wtate vequines the “pages of the petidon with the sigoatures
and of any vopy must be conxeoutively numbered™ The Coart reads this a8 regquinng the pages of
cach copy of the petition 1 he conseeutively pumbersd. The Court finds this reading o meet the
objectives of the stalaly o ensure sonwene shes ot add additional pages 10 a petition copy
disssmibuned and verilied by a aperific coculator

IVOEIFTH CALISE O ACTION

Plaintifl challenges six petitions {3, 83, 87, 117, 120 s 1471 which she contendy have

3
NI
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irregularitios in the verifications dome by eirsulators before notartes, On one pelition, the notary
printed bey natne and signed as notarizing, but fatled to melade her notary stamp, on one the ndtary
farted 1o pring ber name on the Hng whore sbe wag 1o print ber nanw and just placed her notwy stamp
aned signed as notariuing. and on four petiions ¢ wistalor or notary had fatled o write "Clark” W
the space for county pame shove the nesarization. Mr. Cloria testifisd that the Election Dapartment
wonld vonsider the petitions whore the notary forget to print his or her name and the name of
SClark” county as Being in substandiaf compliance witly the statute requirement that the circudater

verify the patitions before a notary. He oxplained the Bleetion Departnuwat fed enough infonmation
to conclude that the sotanrations werg authontie, As © the petition missing a notary stamp, Mr.
(vl testified the Eleotion Departivignt would sadertake researeh to deternine if the person
identifiod as the aowry was an actuel nowary al the time the potition was notarized. U examination
by Defendant Comeitics Members” voursed, Mr, Glona identified suother petitim signed by the
same potary which included & aotary stamp, The Court finds these six peltitions were in substaniial
corapiancs with the statute and should be counted,

The cases Plainttdf] oltes In support of hor cause of action, Fasrars v, (i, 78 Nev, 337,372

P24 ARY (1962) und Lemdberg v Boonce, B2 Nov, 360, 365, 418 PG 868 (1966), arc inapplicable
the faots presented here, These Casos applied an ewlier version of NRS 306,036 which provided that
every copy of  petiion “shall be verifiad by at liest ome of the signars theresf” The Cowrt 1y those
cases was asked o deterndng the sofficiery of petitions if the virenlators whe verifted the petition
were not also one of the signess, MRS 0000 has been amended w eliminate the reguirsmend &
clroudasor verifving g petition also bo a stgrer onthe petition venfied

V.o SIXTH CALSE OF AUTION

b her Bisth Chuse of Action, Flaimtf assons nnder NRE 2931278, the recail petiton should

hasve fafed o gualily bocause the pereaitage of vertliod stgnmures from the vandony sample of 308

Le-b
[
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i signatures was only 84 percent. Platnniteon

nds NRY 3931278 provides for & petition te be valid

3 e percentage of valid sipnaures from the rndom sample must be $0 prrcent or greater, Plainiff

thoroughly misreads the staime as o what the 90 percent figure in the statute references and wha

L

4§ the statete requd

S NRE 29I 1ITR(1) provides in pertisent part: "I the ceruficstes revaived by the Recretary of
§ | Siate from all the county elerks establich that the number of valid ggnatores 1s leas than 90 percent
7 8 of the required sumber of registored voters, the petition shall be desmed 0 have failed o qualify,

~%

coretary ol Sate shall mmodiately seononty the priinoners and the connty clesks™ Ths

E argd the &
£

G statide i reforrng W the muanber o valid dgeatures afler the random sample has been reviewed, th

15

CA,

10§ statistical nunber of valid sigaatures derermined and that porcontage of valid signatwes applisg

11§ the totad sumber of signatures obtined. Ip thix gase, the random sample dotermined that 84 pereet

12§ of the signatures were valid. This percentage was then apphied to the total of 2,717 signatures

13 subnitted o deturmine the petition comtaned Z 282, 115 porcany of the number needed

14 Vi, SEVENTH CAUSE OF ACTION

5 Plaintff in her seventh cause of action challenges the receipt the Uity of North Las Vegas

16 8 Clerk gave to the Compmittee members submitting she petition. NRS 293127381} provides:

17 1. The vounty elerk shall issue 2 recaipt o any persim whe sabmits & petition for
18 the verification of signanures or @ pelition, declsration of or acceptancy of candidany,
18 The receipt must state:
23 {513 The number of documents subnnitted;
21 £5) The nunther of pages of cacly document and
3
22 ol The mumber of signatures wwhich the pevson declares are oo the petition.
&3 4§ Phuntiff argues that the reccipt provided o the copuaitice marnbers only said “Approximately
24§ 2.7007 and did not give the vt nomber which Plainn Y contonsds the olerk “inoast” do. However,

tas
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the statute olearly sates that the clerk iy to tochede vu the receipt the wuunber of signatures that the
porson submutting the petitton declares are on the potiton. Ms. Andoling testified the Commitiee

i

ey there wus approximately 2,700

mermbers preserting the petition o signatures on the petition

w Court finds this complios with the statute and the use by comumitter mernbers of
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an approxinsate nombey did ot u *;{éfr*m*ec any purpese ot the statme W ensure the integrity of the
reoalf process,

Vi QIOHTH CAUSL OF AULTION

Matnttf in her fael cuuse of action contonds that the “Remove Ramsey Now™ Compisee bas

accepted contributions above the arovunt #Us sllowed (0 acoept pursuant 10 Article 2, Seotion 10 of
the Nevads Constitytion and NRS 2844 160 Artiede 2, Bection 10 limuts contributions by any
Sartificial or nuural penor’” 1o “the campaige of any porson for election 1o any affice .. o $3.000
for the primary and $3.0600 for the goneral clection. MRN 2944 100 provides that » person shall not
make or conmnil i make 8 contribution o s candidaie for any sffice . . | 0 an amowt which execeds
25,080 for the primary stegtion . | and 35,006 for the gesoral eleation 007 MRS 3944 8035 defines
2 candidate as 2 person who “filcs a declaration of candidacy,” “Ries an acceptancs of candidacy”

3.

whoss name appears ot an official ballot at any election”™ or “recerved contributions i excess of

Neither side radsed or arguad this maoe a1 the hearing, The Court finds o committee Tor reeall

~

is ot & person fur eleetion (0 an office under Article 2 Scrton 16, or an candidate for officr under
NRS 2844 100, The Court gprees with Defendant Commities Mernbers” contention that a

comgniitee for recall, purstant to MRS 294 006, s Can organieaton that (1) receives any

condributions, makes asy comtributions o candidaies of persons or makes any expenditures that are

desmgoed to attect the recall of o public officor; or {2 fes @ notice of mstont w oireulate the petition

for revall. Consequentdy. the Remove Ramsey Now Commintee i ot Himited in the Contributions
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reveives by either Artiche 2, Section 1 or NRES 2842086,
Accoedingly, bused upon the above Gndings and good cause appearing, IT 15 HEREBRY

ORDERED:

Lo PeutiorenPlatnttdls Comphaint seoking decharsiory relief declaning that judges may nin

be recallod nnder Asticle 3, Secton § of the Nevada Corstitation s DENIED,

3

3 PetitionerDiadintffs BEmergeney Maotion for Indunction 13 DENIEDY

3. PentionerPlaintiff separste Complabn challenging the Recall Poution s DENIED

P

IS FURTHER ORDERED that st sooner thart 10 days, nor more than 20 days after the

e

date of this grder, the Tty of North Las Vegas Clerk shalt fssue a call for a special election in the

jurisdiction in which Petitioney/Plaintiil was elected to determine whether the people will recail

Pettioner/Plaint il gz a Municipal Court Judgs.

SATED this &

A,_\‘

el ‘-{H‘*"'T{nr“‘
RRIC JOHNSON
CHSTRICECOURT JUDGE
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